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INTRODUCTION AND SUMMARY OF ARGUMENT

The Court should stay execution of Supreme Court's Decision and Order After Non-Jury

Trial of February 16, 2024, see Affmnation of Urgency of Clifford S. Robert ("Robert Urgency

Aff.") Ex. A (the "Judgment"). The Attorney General's leading argument-that this Court lacks

authority to waive or reduce appellate bond requirements under any circumstances-contradicts

the plain language of CPLR § 5519(c), this Court's inherent authority, and a host of New York

cases. "CPLR § 5519(c) clearly gives the Court discretion with respect to such automatic stays

and also allows it to stay all proceedings to enforce a judgment or order appealed from in a case

not provided for under subdivision
(b)."

Schaffer v. VSB Bancorp, Inc., 68 Misc. 3d 827, 834 (Sup.

Ct. 2020) (emphasis added).

In deciding whether to enter a stay, the Court may consider "any relevant factor, including

the presumptive merits of the appeal and any exigency or hardship confronting any
party.'"

Id. at

834. Here,
Defendants'

ongoing diligent efforts have proven that a bond in the judgment's full

amount is "a practical
impossibility."

AfErmation of Gary Giulietti ("Giulietti Aff.") ¶ 18. These

diligent efforts have included approaching about 30 surety companies through 4 separate brokers.

Affmnation of Alan Garten ("Garten Aff."), ¶ 5. A bond requirement of this enormous

magnitude-effectively requiring cash reserves approaching $1 billion, Giulietti Aff. ¶ 17-is

unprecedented for a private company. Even when it comes to publicly traded companies, courts

routinely waive or reduce the bond amount. Enforcing an impossible bond requirement as a

condition of appeal would inflict manifest irreparable injury on Defendants, and "defeat or impair

[this Court's] appellate
jurisdiction."

Schwartz v. New York City Hous. Auth., 219 A.D.2d 47, 48

(2d Dep't 1996). By contrast, waiving the bond requirement will impose no cognizable harm on

1



the Attorney General. The case involves no actual victims and no award of restitution, and she is

fully protected by
Defendants'

real-estate holdings. This factor alone warrants a stay.

The manifold errors in Supreme Court's judgment further warrant a stay. Among other

errors, Supreme Court disrespectfully disregarded this Court's previous ruling in this case that the

statute of limitations applies and that "[t]he continuing wrong doctrine does not delay or extend

these
periods."

People by James v. Trump, 217 A.D.3d 609, 611-12 (1st Dep't 2023). Moreover,

Supreme Court ridiculously valued Mar-a-Lago, in Palm Beach, Florida, as being worth "between

$18 million and $27.6
million,"

understating its actual value by about 50 to 100 times. Supreme

Court imposed a massive disgorgement award in the absence of any evidence that the alleged

misrepresentations caused the supposedly ill-gotten proceeds, in violation of the black-letter

requirement that the disgorged amount must be causally connected to the violation. Supreme Court

double- and triple-counted damages, and committed elementary errors in the process, such as

conflating the proceeds of a sale with the profits from that sale. Such basic mistakes would have

been prevented if this case had been allowed to be adjudicated in the Commercial Division, where

it belonged.

These errors establish that the disgorgement award is unconstitutional. It is "grossly

disproportional"
in violation of the Excessive Fines Clause of the United States Constitution and

a parallel clause of the New York Constitution, as well as basic principles of due process and

selective prosecution. Because the judgment is unconstitutionally excessive, the bond requirement

violates the Eighth Amendment as well, because it imposes an irrational, punitive sanction.

This case has no victims, no damages, and no actual fmancial losses. None of
Defendants'

sophisticated business partners testified that they would have changed any transaction in light of

the alleged
"misrepresentations,"

and all of these sophisticated parties, along with their law firms
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and other service providers, were well aware of the ironclad disclaimers present in all of the

financial statements at issue. The $464 million penalty in this case has been aptly described as

"using a Hellfire missile to annihilate an [alleged]
shoplifter."

The Editors, Trump's $355 Million

Civil Fraud Verdict, WALL ST. J. (Feb. 17, 2024). "There was no real financial
victim."

Id. "This

is choosing a target and then hunting for something to charge him with, which is an abuse of the

law."
Id. The judgment seeks to destroy a successful business that employs many hardworking

New Yorkers, has contributed approximately $300 million in taxes to public coffers just during the

dates in question in this case, and has made historic contributions to the State and City of New

York. The Court should stay the judgment pending appeal, and put the brakes on the Attorney

General's overzealous litigation crusade. If oral argument would assist the Court in coming to that

conclusion, we respectfully request an opportunity for such a hearing.

ARGUMENT

I. This Court Has Discretion to Stay the Disgorgement Award.

The Attorney General argues that, under CPLR § 5519(a)(2), this Court has no authority to

stay execution on any condition other than an undertaking in the full amount of the judgment. See

Memorandum of Law in Opposition to Motion for a Stay ("Opp. Brief") at 15-20. This argument

is meritless, and is a continuation of the Attorney General's consistent lack of respect for the

authority, jurisdiction, and impact of this Court. This Court has both express statutory authority

and inherent authority to issue unsecured or partially secured stays of execution pending appeal

under § 5519(a)(2).

As relevant here, § 5519(a)(2), entitled "Stay without court
order,"

provides that service

upon an adverse party of the notice of appeal stays all proceedings to enforce the judgment pending

appeal where an undertaking in the full amount of the judgment is given by the appealing party.

3



N.Y. CPLR § 5519(a)(2). Section 5519(c), entitled "Stay and limitation of stay by court
order,"

provides that "[t]he court ... to which an appeal is taken ... may grant a limited stay or may vacate,

limit or modify any stay imposed by subdivision (a) ... or this
subdivision."

N.Y. CPLR § 5519(c)

(emphasis added). As the emphasized language provides, § 5519(c) confers on this Court

discretion both to grant unsecured stays in cases covered by (a)(2)-i.e., cases involving money

judgments-and to "vacate, limit or
modify"

preexisting stays "imposed by subdivision
(a)."

Id.

Thus, the appealing party may obtain an automatic stay under (a)(2) by posting an undertaking,

but he or she may also petition the appellate court for a discretionary stay under § 5519(c).

This is the uniform understanding of § 5519(c) in New York courts. "While CPLR

§ 5519(a) sets forth the conditions for entitlement to an automatic stay, CPLR § 5519(c) clearly

gives the Court discretion with respect to such automatic stays and also allows it to stay all

pmceedings to enforce a judgment or order appealed from in a case not provided for under

subdivision
(b)."

Schafer, 68 Misc. 3d at 834 (emphasis added). "CPLR 5519(c) permits this

Court ... to grant a discretionary stay of proceedings to enforce the order or judgment appealed

from, or to vacate, limit or modify any automatic stay obtained pursuant to CPLR 5519 (a) or
(b)."

Schwartz, 219 A.D.2d at 48 (emphasis added). "The scope of the stay authorized by subdivision

(c) is thus coextensive with the stay authorized by subdivision (a), namely, a stay of enforcement

proceedings
only...."

Id. (emphasis added). Regarding the "discretionary stay ... under CPLR

5519(c),"
"the scope of this discretionary stay is

'coextensive'
with the automatic

stay"
under

§ 5519(a), and "applies ... to provide non-governmental parties with the opportunity to stay

pmceedings to enforce the judgment or order appealed from pending the
appeal."

Tax Equity Now

NY LLC v. City of New York, 173 A.D.3d 464, 465 (1st Dep't 2019) (emphasis added); see also CT

Chemicals (U.S.A.) Inc. v. Vinmar Impex, Inc., 189 A.D.2d 727, 729 (1st Dep't 1993) (holding that
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a defendant seeking a stay of execution of a money judgment may opt "either [to] seek a

discretionary stay pursuant to CPLR 5519(c) or to post a[n] ...
undertaking"

under 5519(a));

Pickwick Int'l, Inc. v. Tomato Music Co., 119 Misc. 2d 227, 232 (Sup. Ct. 1983) ("[T]hese grounds

fully warrant this Court to exercise its discretion and dispense with the posting of any bond pending

the outcome of the appeal...").

In addition, this Court has inherent authority to issue equitable stays of judgments pending

appeal. Schwartz held that, in addition to § 5519, "[t]here is ... another broad source of authority

for this Court, in the exercise of its appellate rather than original jurisdiction, to grant such a

general stay of proceedings in an appropriate
case."

219 A.D.2d at 48. Schwartz reaffirmed "this

Court's inherent power to grant a stay of acts or proceedings, which, although not commanded or

forbidden by the order appealed from, will disturb the status quo and tend to defeat or impair our

appellate
jurisdiction."

Id. Likewise, in Tax Equity Now, this Court held that a stay of lower-court

proceedings was not available under § 5519(a) or (c), yet the Court "exercise[d] [its] inherent

authority to grant a discretionary stay of the proceeding pending
appeal...."

173 A.D.3d at 465.

Moreover, CPLR § 5240 reinforces this broad equitable authority. It provides that "[t]he

court may at any time, on its own initiative or the motion of any interested person ... make an

order denying, limiting, conditioning, regulating, extending or modifying the use of any

enforcement
procedure."

N.Y. C.P.L.R. § 5240. The Court of Appeals describes § 5240 as a

"general provision[] that permit[s] 'any interested person'-including a judgment debtor-to

secure remedies for wrongs arising under the statutory
scheme."

Plymouth Venture Partners, II,

L.P v. GTR Source, LLC, 37 N.Y.3d 591, 600 (2021) (emphasis added). "Section 5240 ... lays out

the court's power to, 'at any time, on its own initiative or the motion of any interested person, and

upon such notice as it may require, make an order denying, limiting, conditioning, regulating,
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extending or modifying the use of any enforcement
procedure.'"

Id. "CPLR 5240 grants the courts

broad discretionary power to control and regulate the enforcement of a money judgment under

article 52 to prevent 'unreasonable annoyance, expense, embarrassment, disadvantage, or other

prejudice to any person or the
courts'."

Id. (quoting Guardian Loan Co. v. Early, 47 N.Y.2d 515,

519 (1979)). "[T]his provision 'centers in one place the pervasive judicial power to right, on a

case by case basis, any wrong in connection with any of the numerous Article 52
procedures'."

Id.

at 601 (cleaned up) (quoting Siegel & Connors, NY Prac § 522 at 993 (6th ed 2018)).

This authority matches the universal practice in other jurisdictions. Federal Rule of Civil

Procedure 62 authorizes the federal courts to "stay enforcement of the district court's judgment,

without the posting of a bond or other
condition."

In re Nassau Cnty. Strip Search Cases, 783 F.3d

414, 417 (2d Cir. 2015); see also Fed. Prescription Serv., Inc. v. Am. Pharm. Ass I, 636 F.2d 755,

761 (D.C. Cir. 1980) (affirming the decision to require no bond on appeal); N. Indiana Pub. Serv.

Co. v. Carbon Cnty. Coal Co., 799 F.2d 265, 281 (7th Cir. 1986) ("[I]t is a misreading of Rule

62(d) of the Federal Rules of Civil Procedure to suggest that an appellant who wants to stay

execution pending appeal must post a bond."). Other states, likewise, universally recognize an

appellate court's authority to waive or modify bond requirements.1

In fact, courts routinely exercise this authority to waive or reduce enormous,

disproportional, and unjust bond requirements. See, e.g., Texaco Inc. v. Pennzoil Co., 784 F.2d

1
See, e.g., Wallace v. Smith in and for County of Maricopa, 532 P.3d 752, 757 (Ariz. 2023) (noting

power of trial court "to reduce the amount of a supersedeas
bond"

in "an appropriate case");

O'Donnell v. McGann, 529 A.2d 372, 377 (Md. App. 1987) (noting the
"authority"

to modify a

bond "does exist"); Waves of Hialeah, Inc. v. Machado, 300 So.3d 688, 691 (Fla. App. 2018)

(noting trial court's authority, under appropriate circumstances and conditions, to "reduce a

supersedeas bond"); Morse v. Fed. Nat'l Mortg. Ass I, 2018 WL 4784585, at *1 (Tex. App. Oct.

4, 2018) (noting ability of trial court to "lower the amount of a supersedeas
bond"

when

appropriate).

6



1133, 1157 (2d Cir. 1986), rev'd on other grounds, 481 U.S. 1 (1987) (reducing a $12 billion bond

obligation to $1 billion); In re Adelphia Commc Is Corp., 361 B.R. 337, 351 (S.D.N.Y. 2007)

(imposing a $1.3 billion bond obligation to secure a judgment that required the distribution of "111

million shares of freely
tradeable"

stock, "more than 9.4
billion"

tradable interests, "and $7.136

billion in cash"); Int'l Distribution Centers, Inc. v. Walsh Trucking Co., 62 B.R. 723, 732 (S.D.N.Y.

1986) (finding that defendants were not "likely to be capable of posting a bond in the full amount

of the approximately $38 million
judgment,"

and reducing the bond requirement for each to

$10,000). The Attorney General's
"full-undertaking-only"

theory is inconsistent with these and

many other cases. It would impair and defeat this Court's appellate jurisdiction in cases involving

outrageous judgments-i.e., the very cases where appeal is most necessary.

For this reason, the Attorney General's position raises grave constitutional concerns. As

the Second Circuit recognized in Texaco, where posting the full amount is impracticable, an

"inflexible requirement [denying] a stay of execution unless a supersedeas bond in the full amount

of the judgment is
posted"

is "irrational, unnecessary, and self-defeating, amounting to a

confiscation of the judgment debtor's property without due
process."

Texaco, 784 F.2d at 1154,

rev'd on other gmunds, 481 U.S. 1 (1987). This is reason enough to reject the Attorney General's

interpretation of § 5519. See, e.g., In re Jamie J., 30 N.Y.3d 275, 282 (2017) ("[W]e should

construe the statute, if possible, to avoid the [constitutional] infirmity...").

H. This Court Should Exercise Its Authority To Stay Execution of the Judgment.

This Court should stay execution of all portions of the Supreme Court's Decision and

Order, including both disgorgement, and other forms of equitable relief. See Memorandum of Law

in Support of Stay Pending Appeal Pursuant to CPLR 5519(c) ("Opening Brief") at 11-14.
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A. The Attorney General Misstates the Governing Standard.

The Attorney General argues that "any exercise of inherent power to grant a stay ... would

require a showing of extraordinary
circumstances."

Opp. Brief at 17. That is misleading and

incorrect. "Under CPLR § 5519(c), 'there is no single factor in determining whether to grant a

stay, the court's discretion is the
guide'

and 'it will be influenced by any relevant factor, including

the presumptive merits of the appeal and any exigency or hardship confronting any
party.' "

Schafer, 68 Misc. 3d at 834 (cleaned up) (emphases added) (citing and quoting Deutsche Bank

Natl. Trust Co. v. Royal Blue Realty Holdings, Inc., 2016 N.Y. Slip Op. 31510(U), 2016 WL

4194201 (Sup. Ct. 2016), and Richard C. Reilly, Practice Commentaries, McKinney's Cons Laws

of NY, CPLR C:5519:4)); see also Navy Yard Hous. Dev. Fund, Inc. v. Carr, No. 33936/96, 2002

WL 1174711, at *2 (N.Y. Civ. Ct. May 23, 2002) (same) (quoting Siegel, Practice Commentaries,

McKinney's Cons Laws of NY, Book 7B, CPLR C5519:4); Opening Brief at 10-11.

B. The Exigency and Hardship to Defendants Warrant a Stay.

First, the Court may consider "any exigency or hardship confronting any
party."

Schaffer,

68 Misc.3d at 834. Here, this factor alone justifies a stay of the judgment.

1. Posting a Full Undertaking Is a Practical Impossibility.

In the Opening Brief, when their efforts to obtain such a bond were still ongoing,

Defendants stated their expectation that it would be "impossible to secure and post a complete

bond."
Opening Brief at 15, 25. Diligent efforts since that time, including "countless hours

negotiating with one of the largest insurance companies in the
world,"

have proven that "obtaining

an appeal bond in the full
amount"

of the Judgment "is not possible under the circumstances

presented."
Giuletti Aff. ¶¶ 3, 9-10. The amount of the judgment, with interest, exceeds $464

million, and very few bonding companies will consider a bond of anything approaching that
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magnitude. Id. ¶ 12. The remaining handful will not "accept hard assets such as real estate as

collateral,"
but "will only accept cash or cash equivalents (such as marketable

securities)."
Id. ¶

13. Moreover, sureties would typically "require collateral of approximately 120% of the amount

of the
judgment,"

which "would require Defendants to hand over collateral in the form of cash or

cash equivalents of
approximately"

$557 million. Id. ¶ 19. In addition, sureties would likely

charge bond premiums of approximately 2 percent per year with two years in advance-an up-

front cost over $18 million. Id. ¶ 20.

In short, "a bond of this size is rarely, if ever, seen. In the unusual circumstance that a bond

of this size is issued, it is provided to the largest public companies in the world, not to individuals

or privately held
businesses."

Id. ¶ 16. The actual amount of cash or cash equivalents required

"to collateralize the bond and have sufficient capital to run the business and satisfy its other

obligations"
"approach[es] $1

billion."
Id. ¶ 17. As a result, "obtaining a bond for $464 million

is a practical
impossibility."

Id. ¶ 18.

The Attorney General claims that Defendants "fail to provide information about what steps

(if any) they have taken to secure an
undertaking."

Opp. Brief at 18. In fact, those efforts were

ongoing when
Defendants'

stay motion was filed, and they have since confirmed
Defendants'

expectation that a full undertaking is a "practical
impossibility."

Giuletti Aff. ¶ 18. The Attorney

General speculates, without evidence and revealing her misunderstanding of basic business

practices, that sureties might accept "an irrevocable letter of
credit"

as collateral. Opp. Brief at

18. But any such ILOC "would still typically have to be fully backed by cash or cash
equivalents."

Guiletti Aff. ¶ 15. Obtaining such cash through a "fire
sale"

ofreal estate holdings would inevitably

result in massive, irrecoverable losses-textbook irreparable injury.
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The practical impossibility of obtaining a bond interferes with
Defendants'

right to appeal

and threatens this Court's appellate jurisdiction. Schaffer, 68 Misc.3d at 834. For this reason,

courts routinely waive or reduce bond requirements when securing the bond is not
"practicable."

Fed. Prescription Serv., 636 F.2d at 760. See, e.g., Cayuga Indian Nation of New York v. Pataki,

188 F. Supp. 2d 223, 256 (N.D.N.Y. 2002) (waiving the bond requirement for a $247 million

judgment where "it would be almost impossible to find a bonding agency willing and able to secure

a judgment of this
size,"

and "the posting of a supersedeas bond here would be far from

practicable") (cleaned up); TWA, Inc. v. Hughes, 515 F.2d 173, 175 (2d Cir. 1975) (granting a

substantial reduction of the bond amount where, "[b]ecause of the unprecedented size of the

judgment, the obtaining of a supersedeas bond was impracticable"); Int'l Distribution Centers, 62

B.R. at 732 (finding that defendants were not "likely to be capable of posting a bond in the full

amount of the approximately $38 million
judgment,"

and reducing the bond requirement for each

to $10,000); C. Albert Sauter Co. v. Richard S. Sauter Co., 368 F. Supp. 501, 520-21 (E.D. Pa.

1973) (allowing $100,000 bond on $1.5 million judgment).

Other features of the Judgment, moreover, threaten to dramatically compound these

punitive financial hardships. See Opening Brief, Point II. The provisions preventing the individual

Defendants from serving as officer and directors of businesses that they have successfully helmed

for decades, and preventing them from seeking loans from any bank registered in New York-

which encompasses most nationwide lending institutions-radically interfere with
Defendants'

ability to continue to conduct profit-making activities during the pendency of appeal. See id.

2. A Stay Will Impose No Cognizable Hardship on Plaintiff.

By contrast, there is no significant exigency or hardship to Plaintiff. First, there are no

victims, as there were no damages and no financial losses. Second,
Defendants'

real estate
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holdings-including iconic properties like 40 Wall Street, Doral Miami, and Mar-a-Lago, see

Garten Aff. ¶ 10-greatly exceed the amount of the judgment. Such assets are impossible to

secrete or dispose of surreptitiously, leaving the plaintiff effectively secured during the pendency

of an appeal. Cf Klingenberg v. Vulcan Ladder USA, LLC, No. 15-CV-4012-KEM, 2017 WL

4836313, at *2 (N.D. Iowa Oct. 25, 2017). The Attorney General speculates that Defendants might

try to "evade enforcement of the
judgment,"

Opp. Brief at 20, but she does not explain how

Defendants might surreptitiously conceal or sell off some of the world's most famous real estate

holdings before the appeal is final. See Opening Brief at 11-14.

C. The Court Should Maintain the Interim Stay as to Non-Monetary Relief.

The interim stay extends to the injunction against the individual Defendants "from serving

in the financial control function of any New York corporation or similar business entity registered

and/or licensed in New York State, and/or serving as an officer or director of any New York

corporation or other legal entity in New York,"
and "which enjoined certain individual and

corporate defendants from applying for loans from any financial institution chartered by or

registered with the New York State Department of Financial Services for three (3)
years."

Interim

Stay Order (NYSCEF No. 6) ("Stay Order") at 2. The Court should maintain these aspects of the

stay pending appeal.

The Attorney General barely addresses these aspects of the interim stay. See Opp. Brief at

23. Her cursory argument has no merit. The Attorney General contends that
"Defendants'

financial
interests"

are supposedly outweighed by the need to protect the public
interest."

Id. But

the only authority she cites is a case involving attorney disbarment, which is far afield from

Executive Law § 63(12) See id. (citing Matter of Seiffert, 65 N.Y.2d 278, 280-81 (1985)). It is

vital to be clear that Executive Law § 63(12) is inapplicable to the facts of this case in the first
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place, under both the U.S. and the New York State Constitutions, and was wrongfully relied upon

by both the Attorney General and Supreme Court, an issue that will be expanded on at length in

the merits briefing of the
Defendants'

appeal. As explained in
Defendants'

opening brief, Opening

Brief at 38, the stayed provisions of the injunction exceed Supreme Court's statutory authority

under Executive Law § 63(12). That statute authorizes the court to enjoin only unlawful conduct-

not lawful, productive business practices. Section 63(12) provides: "Whenever any person shall

engage in repeated fraudulent or illegal acts or otherwise demonstrate persistentfraud or illegality

in the carrying on, conducting or transaction of business, the attorney general may apply, in the

name of the people of the state of New York, to the supreme court of the state of New York, on

notice of five days, for an order enjoining the continuance of such business activity or of any

fraudulent or illegal
acts...."

N.Y. Exec. Law § 63(12). Under the statute's plain language, the

"such business
activity"

that courts may enjoin is business activity pervaded by "persistent fraud

or
illegality,"

id.-not ordinary, lawful business activity such as running profitable companies and

taking out loans. "In every case where a court has granted a permanent injunction pursuant to

Executive Law § 63(12), courts have limited the relief to only enjoining the specific activity from

which the fraud
arose."

Opening Brief at 39 (citing cases). The Attorney General has no answer

to this point, and in fact, she does not cite any cases involving § 63(12). See Opp. Brief at 23.

D. The Disgorgement Award Will Not Survive Appellate Review.

In deciding whether to stay execution, the Court may also consider "the presumptive merits

of the
appeal."

Schafer, 68 Misc. 3d at 834. Here, like the other provisions of the Judgment for

which Defendants seek a stay, the disgorgement award will not survive appellate review.
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L The Judgment Contradicts This Court's Statute-of-Limitations Ruling.

First, Supreme Court's judgment clearly failed to comply with this Court's June 2023 ruling

on the statute of limitations. As this Court held, "[a]pplying the proper statute of limitations and

the appropriate tolling, claims are time barred if they accrued-that is, the transactions were

completed-before February 6,
2016."

Trump, 217 A.D.3d at 611-12 (citing Boesky v. Levine,

193 A.D.3d 403, 405 (1st Dep't 2021), and Rogal v. Wechsler, 135 A.D.2d 384, 385 (1st Dep't

1987)). "For defendants bound by the tolling agreement, claims are untimely if they accrued

before July 13,
2014."

Id. Critically, this Court held that "[t]he continuing wrong doctrine does

not delay or extend these
periods."

Id. (emphasis added) (citing CWCapital Cobalt VR Ltd. V

CWCapital Invs. LLC, 195 A.D.3d 12, 19-20 (1st Dep't 2021), and Henry v. Bank of Am., 147

A.D.3d 599, 601-602 (1st Dep't 2017)).

The Attorney General wrongfully argues that new "transactions were
completed,"

Opp.

Brief at 31, every time Defendants submitted an annual statement relating to long-completedloan

transactions. This argument directly and disrespectfully contradicts this Court's June 2023 ruling.

First, as Boesky makes clear, such ongoing communications that relate to a prior completed

transaction do not toll the statute of limitations for alleged fraud. InBoesky, this Court held that a

fraud claim against an attorney relating to the erection of a tax shelter was time-barred,

notwithstanding the fact that the defendant maintained an ongoing representation and series of

communications with the plaintiff relating to the same tax shelter that extended into the limitations

period. Boeksy, 193 A.D.3d at 405. The Attorney General dismisses Boesky as a supposedly

"inapposite common-law fraud
case"

that "did not address § 63(12) or its statute of
limitations."

Opp. Brief at 33. This argument is astonishing, given that this Court cited Boesky as its lead

authority in holding that "claims are time barred if they accrued-that is, the transactions were
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completed-before February 6,
2016."

Trump, 217 A.D.3d at 611-12 (citing Boesky, 193 A.D.3d

at 405). The principal case cited by this Court in its statute-of-limitations ruling is not
"inapposite,"

Opp. Brief at 33-it is binding.

The Attorney General's argument also contradicts this Court's holding that "[t]he

continuing wrong doctrine does not delay or extend these
periods."

Trump, 217 A.D.3d at 612

(citing CWCapital, 195 A.D.3d at 19-20). CWCapital describes the "continuing wrong
doctrine"

as applying to a course of conduct where
"defendants'

activities amounted to a series of wrongs,

each of which gave rise to its own limitations
period."

Id. at 16. Under the doctrine, "a new claim,

with a new limitations period, ...
accrue[s]"

each time the defendant engages in a new action within

the challenged course of conduct. Id. at 18. Under the "continuing wrong
doctrine,"

each act in

the series constitutes "a distinct
violation"

subject to its own limitations period. Id. at 18-19.

Like Supreme Court's judgment, the Attorney General's argument merely reasserts the

continuing wrong doctrine expounded in CWCapital and rejected by this Court in its ruling in this

case. See Opp. Brief at 31. The Attorney General contends that new "transactions were

completed"
every time Defendants "submitted new [allegedly] fraudulent and illegal statements

after July 2014 if the Statements were submitted in connection with a loan initiated prior to July

2014."
Id. The Attorney General contends that

"defendants'
activities amounted to a series of

wrongs, each of which gave rise to its own limitations
period."

CWCapital, 195 A.D.3d at 16. She

incorrectly argues that "a new claim, with a new limitations period, ...
accrued"

for each new

statement. Id. at 18. She contends that each act in the series constituted "a distinct
violation"

that

re-starts the limitations period. Id. at 18-19; compare Opp. Brief at 31-32. This is a straightforward

assertion of the continuing wrong doctrine, which this Court ruled does not apply in this case.
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The other case that this Court cited in its ruling, Henry v. Bank of America, makes this

conclusion equally clear. Henry describes the "continuing wrong
doctrine"

as applicable "where

there is a series of continuing wrongs and serves to toll the running of a period of limitations to

the date of the commission of the last wrongful
act."

147 A.D.3d at 601. Again, that is exactly

what the Attorney General wrongfully contends-that the subsequent statements relating to the

pre-July 2014 loans and insurance policies constitute "a series of continuing
wrongs."

Id. Henry

emphasizes that the continuing wrong doctrine "may only be predicated on continuing unlawful

acts and not on the continuing effects of earlier unlawful conduct. The distinction is between a

single wrong that has continuing effects and a series of independent, distinct
wrongs."

Id. Again,

that is what the Attorney General contends-that the subsequent statements constituted

"continuing unlawful
acts"

and "a series of independent, distinct
wrongs."

Id.; compare Opp. Brief

at 31-33.

By holding that the continuing wrong doctrine does not apply here, this Court has already

considered and rejected the Attorney General's position. The Court held, correctly, that "plaintiff

asserts a single
breach"

to which the subsequent statements were merely ancillary, and thus "the

continuing wrong doctrine does not
apply."

Henry, 147 A.D.3d at 601-02.

The Attorney General's argument, therefore, is directly foreclosed by this Court's previous

ruling, which held that "[t]he continuing wrong doctrine does not delay or extend these
periods."

Trump, 217 A.D.3d at 612 (emphasis added). This Court's holding on the statute of limitations is

the law of the case, which "bind[s] a trial court (and subsequent appellate courts of coordinate

jurisdiction) to follow the mandate of an appellate
court...."

Matter of Part 60 RMBS Put-Back

Litig., 195 A.D.3d 40, 48 (1st Dep't 2021); see also, e.g., Applehole v. Wyeth Ayerst Labs., 213
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A.D.3d 611, 611 (1st Dep't 2023). "[T]here is no discretion involved; the lower court must apply

the rule laid down by the appellate
court."

People v. Evans, 94 N.Y.2d 499, 503
(2000).2

The proper application of this Court's previous ruling forecloses over 75 percent of the

judgment. Under that ruling, the only timely claims are those with respect to the Old Post OfEce

Loan and 40 Wall Loan, and only for Defendants bound by the tolling agreement. All claims based

on the following transactions are time barred:

" The Trump Doral loan closed on June 11, 2012, with a loan to Trump
Endeavor 12 LLC. See Affirmation of Clifford S. Robert in Further Support

of Stay Pending Appeal ("Robert Reply Aff.") Ex. CC, ¶ 115.

" The Ferry Point contract was awarded on February 21, 2012. See Robert

Reply Aff. Ex. DD.

" The loan for 401 North Wabash Venture LLC closed on November 9, 2012.

See Robert Reply Aff. Ex. CC, ¶ 131.

" Trump Old Post Office LLC was ultimately selected by the GSA in 2012 to

redevelop the OPO property and signed a lease for that purpose on August

5, 2013. Id. ¶ 146.

As set forth in
Appellants'

demonstrative exhibit, Robert Urgency Aff. Ex. X, this error alone

accounts for about $351 million of the overall award, since correctly applying the statute of

limitations eliminates any damages associated with the Old Post Office Award, Ferry Point, the

Doral Loan, and the Chicago Loan, eliminating $285 million in damages before pre-judgment

interest, and $351 million including pre-judgment interest. See id.

2 For the same reasons, the Attorney General's lengthy argument that the continuing wrong
doctrine should apply here-see Opp. Brief at 31-33-is beside the point. See, e.g., Opp. Brief at

32 (arguing that "[t]his Court has ... reinstated § 63(12) claims as timely where OAG brought the

claims based on misrepresentations that occurred during a limitations period that started prior to

the limitations period"). The Attorney General admits that the subsequent statements on which

she relies all relate directly to loan and insurance transactions completed before the limitations

period, and thus they fall in the heartland of the continuing wrong doctrine, which has been rejected

by this Court in this case. Opp. Brief at 33.
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2. Disgorgement Requires a Showing of Causation.

There is no evidence, and no finding by Supreme Court, that the relevant lenders and

insurers would not have given Defendants loans and policies on the same terms in the absence of

the supposed
"misrepresentations."

Opening Brief at 30. The Attorney General argues that this

glaring omission in the trial record makes no difference, because "[a]ctual reliance on the

misrepresentations is not required under § 63(12) to establish
fraud,"

Opp. Brief at 26, and she

"does not need to demonstrate direct losses to
victims,"

Opp. Brief at 27. This argument overlooks

a basic principle of the law of disgorgement-the element of causation.

Disgorgement requires a showing of causation between the alleged misconduct and

supposedly ill-gotten gains, neither of which exists here. Opening Brief at 30. "[T]he disgorged

amount must be 'causally connected to the
violation.'"

J.P Morgan Sec. Inc. v. Vigilant Ins. Co.,

91 A.D.3d 226, 232-33 (1st Dep't 2011), rev'd on other gmunds, 21 N.Y.3d 324 (2013) (emphasis

added) (quoting SEC v. First Jersey Sec., Inc., 101 F.3d 1450, 1475 (2d Cir. 1996)). "The amount

of disgorgement
ordered"

must "be a reasonable approximation of profits causally connected to

the
violation."

First Jersey Securities, 101 F.3d at 1475 ; see also SEC v. First City Fin. Corp., 890

F.2d 1215, 1231 (D.C. Cir. 1989); SEC v. Patel, 61 F.3d 137, 139 (2d Cir. 1995). Thus,

"disgorgement extends only to the amount with interest by which the defendant profited from his

wrongdoing. Any further sum [constitutes] a penalty
assessment." SEC v. Blatt, 583 F.2d 1325,

1336 (5th Cir. 1978); see also, e.g., SEC v. ETS Payphones, Inc., 408 F.3d 727, 735 (11th Cir.

2007) (same); SEC v. MacDonald, 699 F.2d 47, 54 (1st Cir. 1983) (same); Hateley v. SEC, 8 F.3d

653, 656 (9th Cir. 1993) (reversing so-called
"disgorgement"

exceeding actual gain from fraud);

Litton Industries, Inc. v. Lehman Bros. Kuhn Loeb, Inc., 734 F. Supp. 1071, 1076 (S.D.N.Y. 1990).

Disgorgement must be based on a showing of "gain causation"-i.e., proof that the amount to be
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disgorged was caused by the (alleged) wrongdoing. See, e.g., SEC v. Razmilovic, 822 F. Supp. 2d

234, 260 n.22 (E.D.N.Y. 2011) (government is "required to prove a causal connection between

the fraud and [defendant's] ill-gotten gains for the purposes of disgorgement ... or, in essence, gain

causation"); SEC v. Huf, 758 F. Supp. 2d 1288, 1355 (S.D. Fla. 2010) (disgorgement requires

showing of "gain causation"); see also SEC v. Global Express Capital Real Estate Inv. Fund, 289

F. App'x 183, 190 (9th Cir. 2008) (disgorgement order must be limited to "the profits causally

connected to the violation").

The Attorney General incorrectly argues that "reliance ... is not
required"

to demonstrate

a violation of Executive Law § 63(12). Opp. Brief at 26. Even if reliance is not required to show

a violation, which it is, causation is required to justify the particular remedy of disgorgement-i.e.,

evidence that the alleged misrepresentations actually induced the banks and insurers to agree to

less favorable terms. Here, there is no evidence of that critical point. Indeed, not one witness

testified that any bank or insurer would have altered the terms or pricing of any loan or policy due

to any alleged misrepresentation in the SFCs. On the contrary, every witness agreed that their

business decisions were based on their own analysis, thus defeating any showing of causation.

With respect to Deutsche Bank, Nicholas Haigh, head of risk management for the Americas

Private Wealth Management business, testified that all decisions were made based on the bank's

own internal analysis. See Robert Urgency Aff. Ex. Q, ¶¶ 31-74, citing PX-290; PX-291; PX-293;

PX-294; PX-298; PX-300; PX302; PX-2960; PX-3137 (Robert Reply Aff. Exs. MM-UU). For

example, for the Doral loan, Mr. Haigh testified that President Trump's financial strength was

assessed on the basis of Deutsche Bank's own adjusted values, not the guarantor's self-reported

estimates, especially as to liquidity and net worth. See Robert Urgency Aff. Ex. Q, ¶ 39. David

Williams, a current Deutsche Bank employee, similarly testified that an individual's reported net
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worth is largely subjective or subject to the use of estimates and in underwriting a loan, the bank

would make adjustments to client-reported numbers to account for this subjectivity. Id. ¶ 77, 80.

Likewise, Jack Weisselberg of Ladder Capital also testified that net worth was not a key

factor in refinancing the 40 Wall Street loan. Id. ¶ 124. He testified that, while the stated net worth

on the SFC was something that Ladder Capital "would look at in the underwriting
process,"

it was

not a "key
factor"

in the ultimate underwriting decision. Robert Reply Aff. Ex. BB, 1877:11-24.

Rather, liquidity played a primary role over the importance of certain contingent liabilities. See id.

1877:11-18.

Similarly, David Cerron of the New York City Parks Department stated that the License

Agreement did not require that President Trump submit his SFCs to the Parks Department, and he

personally never reviewed the SFC in connection with the Ferry Point agreements. See Robert

Urgency Aff. Ex. Q, ¶¶ 141-142. The Parks Department did not rely on President Trump's

Statements of Financial Condition. First, in the award criteria for the concession, the financial

capability of the offeror was weighted the lowest-it was only 10% of the selection criteria. See

Robert Reply Aff. Exs. BB, 2819:2-23 and VV, PX-3290 (Request for Offers). Second, during the

term of the license, the Parks Department never received any of President Trump's Statements of

Financial Condition, which itself takes the Ferry Point agreements out of this case completely. See

Robert Reply Aff. Ex. BB, 2844:15-21. Under the Guaranty Agreement, President Trump was

required to submit No Material Adverse Change Letters ("No MAC Letters") which were to

"reaffmn the initial financial statements that were shared with the city during the award process

were in material respects the
same."

Id. 2804:20-2805:7. Mr. Cerron admitted that when he

reviewed the No MAC Letters, he "was not reviewing them to determine whether President Trump

had the financial capability to perform the
contract."

Id. 2844:22-25 (emphasis added). The
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determination of whether someone has the financial capability to perform under the contract is

made during the award process (which concluded in February of 2012). Id. 2845:1-13; Robert

Reply Aff. Exs. EE, PX-3291; DD, DX-981. The sole remedy for failure to submit No MAC

Letters under the Guaranty was to increase the security deposit to a maximum of $470,000. See

Robert Reply Aff. Ex. BB, 2832:18-21.

In sum, no witness ever stated that any business decision would have changed, given

additional information about the SFCs. Accordingly, the alleged misstatements are not "causally

connected
to"

the supposedly ill-gotten gains, J.P Morgan Securities, 91 A.D.3d at 232-33; First

Jersey Securities, 101 F.3d at 1475, and disgorgement is unavailable as a remedy. The Attorney

General has no answer to this fundamental point. Nowhere does she cite any evidence that the

SFCs caused the banks or insurers to enter into any transactions that they would not otherwise

have entered into-especially not when confronted with ironclad disclaimers.

3. Supreme Court's Valuation of Mar-a-Lago Is Indefensible.

In its summary judgment order, Supreme Court relied on a tax assessment to value Mar-a-

Lago at "between $18 million and $27.6
million,"

and thus accused Defendants of "an

overvaluation of at least 2,300%, compared with the [tax] assessor's
appraisal."

Robert Urgency

Aff. Ex. L at 26 (italics in original). This reliance on a tax assessment "is based on a

misunderstanding of basic real estate
practice,"

and the Palm Beach County Appraiser's OfEce

confirmed that its assessment does "not [reflect] the market value."3 The chief property appraiser

for Palm Beach County stated that its assessments were "for tax purposes only and not for

³
See, e.g., A.R. Hoffman, Error in New York's Civil Fraud Case Against Trump Is Flagged by

Industry Insiders, Who Say Valuation of Mar-a-Lago Cited by Judge Is Based on a

Misunderstanding of Basic Real Estate Practice, N.Y. SUN (Oct. 2, 2023) (quoting an expert

saying that "any real estate professional would say that market value and county appraisal are not

the same
thing,"

and real estate professionals "don't even look at county appraisal data").
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financing or ... for a lending
institution."4 Yet in its post-trial decision and order, Supreme Court

doubled down on this erroneous determination, holding that Defendants overvalued Mar-a-Lago

by "possibly a billion dollars or
more."

Robert Urgency AfE Ex. R at 77. This holding is

indefensible.

Supreme Court disregarded unrebutted evidence that Mar-a-Lago's market value was

higher than the price listed on the supporting data to the SFC every year from 2011-2021. See

Robert Reply Aff. Ex. BB, 6121:11-6126:9. Trial evidence established that Mar-A-Lago could

have sold for $705 million in 2011 to $1.215 billion in 2021 (including membership sales), which

greatly exceeds the values listed in the supporting data to the SFCs-which ranged from

$347,761,431 to $739,452,519. Seeid., 6121:11-6126:9; Robert Reply Aff. Exs. WW-GGG, PX-

708, PX-719, PX-731, PX-742, PX-758, PX-774, PX-788, PX-793, PX-843, PX-857, PX-1501.

Supreme Court also did not consider that Mar-A-Lago is a property in a league of its own because

of its history, architecture, finishes, characteristics, as well as the prime and unique location in

Palm Beach spanning from the lake, the intracoastal waterway, to the Atlantic Ocean,see Robert

Reply Aff. Ex. BB, 6111:10-14.See id., 6106:18-6108:9, 6116:4-12, 6133:5-13, 6134:7-6135:1,

6135:21-6136:10,
6140:10-17.5

Supreme Court and the Attorney General contend that Mar-a-Lago should not have been

valued as a private residence, but only as a club. See Robert Urgency Aff. Ex. R at 66-67, 78; Opp.

4 Aleks Phillips, How Much Is Mar-a-Lago Worth? Valuation of Trump Property Raises

Questions, NEWSWEEK (Sept. 23, 2023).
5 Supreme Court's failure to grasp Mar-a-Lago's unique value reflects a broader trend in the court's

analysis of failing to understand the economic realities of real estate business. For example,

Supreme Court persistently assumed that such businesspeople have an incentive to overstate their

net worth to obtain more favorable credit. This overlooks that overstatements can result in adverse

estate tax consequences that could easily outweigh any such advantages. The Commercial Division

would likely not have made these clear errors.
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Brief at 5, 25. That is their sole basis for arguing that Mar-a-Lago was overvalued. See id. This

holding is hard to square with the fact that President Trump is currently using Mar-a-Lago as his

permanent private residence, and has been doing so for years. In any event, the Attorney General

disregards unrebutted evidence that no prohibition exists on Mar-A-Lago being used and valued

as a single-family residence, or the fact that its use as a club adds to its value. See Robert Reply

Aff. Exs. FF-LL, DX-478, DX-359, DX-360, PX-1013, DX-427, DX-429, DX-484. As explained

by a preeminent Florida land use lawyer, when read together as they must be, the Deed of

Conservation and Presentation Easement to the National Trust for Historic Preservation, dated

March 26, 1995, the Deed of Development Rights, recorded on October 17, 2002, the Rules of The

Mar-A-Lago Club, the Town of Palm Beach's zoning code, and the Town of Palm Beach's decision

to allow President Trump to actually use Mar-A-Lago as a residence, all support the unrebutted

conclusion that no prohibition exists on Mar-A-Lago being used and valued as a private residence.6

See id. Ex. BB, 6060:24-6061:3, 6061:16-21; 6062:14-24; 6066:12-17; 6068:7-13; 6068:14-10;

6075:10-6076:20; 6077:2-11; 6078:4-6082:8; 6083:6-19 and Exs. HH, JJ-KK, FF, LL, DX-360,

DX-427, DX-429, DX-478; DX-484; see also Robert Urgency Aff. Ex. Q, ¶¶ 570-572, citing

DX.478, DX-359, DX-360, PX-1013, DX-427, DX-429, DX-484 (Robert Reply Aff. Exs. FF-LL).

4. Supreme Court Triple-Counted Damages on the Old Post Office Sale.

In 2012, the U.S. General Services Administration ("GSA") awarded the Trump Old Post

Office, LLC ("OPO"), a contract to redevelop the Old Post Office property. See Robert Urgency

Aff. Ex. Q, ¶ 6. On August 12, 2014, OPO closed on a loan with Deutsche Bank in connection

with the Old Post Office. ("OPO Loan"). See id., ¶ 8. On May 11, 2022, nearly ten years after the

6 Supreme Court excluded this expert's opinion as an inadmissible legal opinion, but then failed

to explain how his legal analysis was incorrect.
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original loan, President Trump sold the redeveloped Old Post Office for $375 million and used

$170 million of those proceeds to repay the Deutsche Bank loan. See Robert Reply Aff. Ex. m,

¶¶ 570-571. Supreme Court awarded disgorgement of the
"profits"

from the Old Post Office in

the total amount of nearly $220 million. See Robert Urgency Aff. Ex. R at 83. This award reflects

three elementary errors.

a. Supreme Court conflates proceeds with profits from sale.

First, with respect to the Old Post Office sale, Supreme Court conflated the proceeds of

the sale with actual profts from the transaction. Supreme Court held that certain Defendants "are

jointly and severally liable, in the amount of $126,828,600, for the ill-gottenprofts Donald Trump

netted from the sale of the Old Post
Office."

Id. at 83. However, the testimony and exhibit the

Attorney General cited make clear that that figure was the amount offroceeds from the transaction.

See Robert Urgency Aff. Ex. P, ¶ 221,citing 3626:1-24 and PX-1373 (Robert Reply Aff. Exs. BB,

HHH). That figure is the sale proceeds distributed to President Trump and his children after

repaying the mortgage and other associated costs, not the profit. To calculate profts from a sale,

one must deduct equity from the proceeds of the sale, i.e., the value of the seller's cumulative

investment in the property prior to the sale. Neither Supreme Court nor the Attorney General

bothered to do so-nor presented any evidence of that figure. Thus, Supreme Court's conclusion

that the nearly $135 million proceeds of the Old Post Office sale constituted "net profits received

on its
sale"

overstates the amount of disgorgement by at least tens of millions of dollars.

b. Supreme Court double-counts disgorgement from OPO sale.

Second, Supreme Court punished Defendants for entering into the Old Post Office loan by

awarding disgorgement in the sum of both (1) their purported interest-rate savings in obtaining

that loan and (2) their alleged
"profits"

from the sale of Old Post Office. See Robert Urgency Aff.
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Ex. A. This is manifest double-counting. If Appellants improperly
"gained"

interest-rate savings,

which they did not, then the amount of the interest-rate differential alone would serve to make any

purportedly aggrieved party whole. To also order disgorgement of
"profits"

for the sale of the

same property, in addition to alleged interest-differential
"gains,"

is duplicative, and thus purely,

wrongfully punitive. The Attorney General is "not entitled to punitive damages or treble damages,

or both, from
respondent,"

as "Executive Law Section 63(12) does not provide for either of these

extraordinary remedies and petitioner is limited to obtaining restitution or compensatory
damages"

alongside an injunction. See State by Abrams v. Solil Mgt. Corp., 128 Misc. 2d 767, 773 (Sup. Ct.

N.Y. Cty. 1985), af'd, 114 A.D.2d 1057 (1st Dep't 1985); see also State by Lefkowitz v. Hotel

Waldorf-Astoria Corp., 67 Misc. 2d 90, 92 (Sup. Ct. N.Y. Cty. 1971). Any award of disgorgement

in excess of actual damages caused by
Appellants'

alleged misconduct is impermissibly punitive.

See People ex rel. Spitzer v. Direct Revenue, LLC, 19 Misc. 3d 1124(A) at *7-8 (Sup. Ct. N.Y.

Cty. 2008) (finding disgorgement only available "in an amount related to the actual damages

caused by the
misconduct,"

since "[d]isgorgement of
respondents'

profits to the state would

effectively constitute punitive damages not authorized by statute.").

c. Courts do not disgorge income derived from ill-gotten proceeds.

Third, even in cases where disgorgement of the proceeds of fraud is applied, as it is not

here, "a court cannot order disgorgement of income derived from the ill-gotten
proceeds." SEC v.

Govil, 86 F.4th 89, 107 (2d Cir. 2023) (emphasis added); SEC v. Hallam, 42 F.4th 316, 329 (5th

Cir. 2022) ("disgorgement could not include 'income earned on ill-gotten profits'"); SEC v. Manor

Nursing Centers, Inc., 458 F.2d 1082, 1104 (2d Cir. 1972) (holding that the lower "court erred in

ordering appellants to [disgorge] profits and income earned on such proceeds"). Here, included

in the $464 million judgment, was approximately $186 million, plus interest, representing profits
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Supreme Court found Defendants to have made from the sale of the Old Post Office and Ferry

Point. See Robert Urgency Aff. Ex. R at 83-84. Thus, Supreme Court ordered Defendants not

merely to disgorge allegedly ill-gotten gains from more favorable loan terms, but also to disgorge

profits and income earned on the loan proceeds. This was improper. "[O]rdering the disgorging of

profits and income earned on the proceeds is in fact a penalty
assessment,"

not disgorgement.

Manor Nursing Centers, 458 F.2d at 1104.

5. The Award Is Grossly Disproportionate and Unconstitutional.

Both the United States and New York Constitutions prohibit "excessive
fines."

U.S.

CONST. Amend. VIII; N.Y. CONST. Art. I, § 5 ; see Opening Brief at 29-33. A fine is constitutionally

excessive if it is "grossly disproportional to the gravity of [the defendant's]
offense."

United States

v. Bajakajian, 524 U.S. 321, 324 (1998); County of Nassau v. Canavan, 1 N.Y.3d 134, 140 (2003).

Supreme Court's disgorgement award clearly qualifies as a
"fine."

The Excessive Fines

Clause applies to all "payments, whether in cash or in
kind,"

ordered to be paid to the state,

including in "civil
proceeding,"

if the payment is a
"penalty"

or assessed "in
part"

for a
"punitive"

purpose such as
"deterrence."

Austin v. United States, 509 U.S. 602, 609-610 (1993); see Canavan,

1 N.Y.3d at 139-40 (quoting Austin); United States v. Viloski, 814 F.3d 104, 108-09 (2d Cir. 2016).

Here, Supreme Court explicitly stated that disgorgement under Exec. Law § 63(12) was intended

"to deter
wrongdoing."

Robert Urgency Aff. Ex. R at 81 (quoting People v. Ernst & Young, LLP,

114 A.D.3d 569 (1st Dep't 2014)). Indeed, Supreme Court went so far as to erroneously state that

Ernst & Young authorized disgorgement as a
"penalty."

Id. at 82. Moreover, in Kokesh v. SEC,

581 U.S. 455 (2017), the U.S. Supreme Court held that "disgorgement is imposed for punitive

purposes"
and that whenever "an individual is made to pay a noncompensatory sanction to the

Government as a consequence of a legal violation, the payment operates as a
penalty."

Id. at 463-
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64; see also SEC v. Metter, 706 F. App'x 699, 703 (2d Cir. 2017) (assuming that "in light of the

Supreme Court's recent decision in Kokesh . . . disgorgement [is] essentially punitive in nature and

thus [is] a fine within the meaning of the Excessive Fines Clause of the Eighth Amendment").

The $464 million penalty is also "grossly
disproportional."

To determine whether an

ordered payment is "grossly disproportionate to the gravity of the
offense,"

both this Court and

federal courts consider (1) the
"essence"

and
"seriousness"

of the (alleged) offense; (2) the

"maximum . . . fine that could have been
imposed"

under penal statutes prohibiting the conduct at

issue; and (3) the "severity of the
harm"

caused by the defendant's conduct. Canavan, 1 N.Y.2d at

140; Viloski, 814 F.3d at 110. All these factors dictate that the award is grossly disproportional.

The first factor-seriousness of the alleged offenses-overwhelmingly favors the

Defendants. In its rulings on the Attorney General's Second through Seventh Causes of Action,

Supreme Court identified the Penal Law provisions that Defendants allegedly violated. See Robert

Urgency Aff. Ex. R at 77-81. Under these provisions, the offenses that Defendants supposedly

committed are mere misdemeanors. See id. A $464 million penalty for misdemeanor offenses is,

on its face, grotesquely disproportionate. Indeed, this Court has struck down a fine of only $2,000

as excessive punishment for a misdemeanor offense. See Prince v. City ofNew York, 108 A.D.3d

114 (1st Dept. 2013).

Second, the Penal Law provisions that the Attorney General incorrectly alleges that the

Defendants violated authorize fines in the thousands of dollars, ranging from $1,000 for the Class

A misdemeanors, to $5,000 for the Class B misdemeanors, to $10,000 for corporate offenses-

though fines up to "double the amount of the defendant's gain from the commission of the
offense"

N.Y. Penal Law §80.05(5), or "the corporation's
gain,"

id. §80.10(1)(e), are allowed. On its face,

a $464 million sanction is wildly disproportional to these figures. See Bajakajian, 524 U.S. at
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324 (forfeiture of $357,144 violated the Eighth Amendment where maximum fme for offense at

issue, misreporting how much currency defendant was taking out of country, was $5,000).

The final factor-the "severity of the
harm"

caused by
Defendants'

conduct-also proves

the unconstitutionality of the $464 million order, because no actual harm was ever alleged or

shown here. As Supreme Court acknowledged, Defendants made full and timely payments to the

multi-billion-dollar financial institutions and insurance companies that eagerly extended credit and

underwrote insurance policies for Defendants. See Robert Urgency Aff. Ex. R at 4 ("undisputed

that defendants have made all required payments on time"). Indeed, Supreme Court expressly held

that no "showing or allegation of direct
losses"

to any party, whether "consumers or the
public"

or

the financial institutions involved, was required here. Id. at 81. Without any actual harm, an

astronomical $464 million forfeiture plainly violates the Excessive Fines Clause, of both the New

York and federal Constitutions. Bajakajian, 524 U.S. at 324 (forfeiture of $357,144 violated the

Eighth Amendment where harm shown was "minimal").

In addition, a "grossly
excessive"

damages award also "violates the Due Process Clause of

the Fourteenth
Amendment." BMW of N.A., Inc. v. Gore, 517 U.S. 559, 568 (1996); see Parker v.

Time Warner Entm't Co., 331 F.3d 13, 22 (2d Cir. 2003) ("devastatingly
large"

damage award "out

of all reasonable proportion to the actual harm
suffered"

violates due process); see also St. Louis,

Iron Mountain & S. Ry. Co. v. Williams, 251 U.S. 63, 66-67 (1919) (states cannot impose penalties

"so severe and oppressive as to be wholly disproportioned to the offense and obviously

unreasonable"). Although the U.S. Supreme Court has "decline[d] . . . to impose a bright-line

ratio,"
it has indicated that a monetary sanction exceeding a "single

digit"
multiplier of actual,

compensatory damages will in most cases violate Due Process. State Farm Mut. Auto. Ins. Co. v.

Campbell, 538 U.S. 408, 425 (2003). Here, no actual, compensatory damage of any kind was
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shown; the "actual, compensatory
damages"

are $0.00. The $464 million order, far from applying

a "single
digit"

multiplier, applies an infinite multiplier and is hence on its face "grossly

excessive."

For closely related reasons, the Attorney General's conduct is unconstitutional because it

constitutes selective prosecution of the worst sort, as her conduct during her campaign, and after

her election, unequivocally proves. Opening Brief at 22-24. In her campaign for Attorney

General, Ms. James called then-President Trump "an illegitimate
president"

and pledged to deploy

the full might of her Office against him if elected.7 In one campaign video, she described him as

"illegitimate," "incompetent,"
"ill-equipped to serve in the highest office of the

land,"
and

someone who should "be indicted for criminal offenses"
by "attorneys general across the land."8

In another campaign video, Ms. James promised "to take on President Donald Trump."9 In her

election acceptance speech, she called President Trump someone who "stands as an affront to all

that I believe in and all that this country and this state represents, and someone who we must keep

in check by the long arm of the law."10 As the Washington Post put it, "On the night of her victory,

she stood in front of supporters in Brooklyn and all but declared a war against Trump."Il The

Attorney General has no convincing response to this point.

7 see what New York AG said while running for ofice about charging Trump, CNN.com Oct. 3,

2023, https://www.cnn.com/videos/politics/2023/10/03/letitia-james-prosecute-trump-2018-

comments-running-office-cnntm-vpx.cnn.
8

Why Letitia James Wants to Take on Trump as NY's Attorney General, YouTube.com (Sept. 28,

2018), https://www.youtube.com/watch?app=desktop&v-D1yj0NKSsuU.
9 Race to Represent 2018: Letitia James, Democratic Attorney General Candidate Statement,
YouTube.com (Aug. 27, 2018), https://www.youtube.com/watch?app=desktop&v-hsnv7-y82r4.
10 Spectrum News NY1, Letitia James promises to be a legal check on President Donald Trump
as NY attorney general, Facebook (Nov. 6, 2018),

https://www.facebook.com/watch/?v--475134182893178.
11 Washington Post, New York's next attorney general targeted slumlords. Now she's going after

Trump, Dec. 19, 2018, https://www.washingtonpost.com/politics/2018/12/19/new-yorks-next-

attorney-general-targeted-slumlords-now-shes-going-after-trump (emphasis added).
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CONCLUSION

For the reasons stated, this Court should stay the execution of the monetary portion of the

judgment without requiring the posting of an undertaking, and maintain all other aspects of the

interim stay granted on February 28, 2024. If the Court considers denying a stay on any issue,

Defendants respectfully request that this Court schedule this stay motion for oral argument at a

time of the Court's convenience. In the event that this Court declines to grant a stay, Defendants

respectfully request that the Court grant Defendants permission to appeal to the Court of Appeals

and enter a temporary stay to allow them to seek relief from the Court of Appeals.12

12 This Court should reject the Attorney General's alternative request for expedited briefing and

hearing. Opp. Brief, Point m. She cites no authority to support this request, and it makes little

sense in a case of this complexity, which involves a detailed factual record and a 40-day trial

transcript. The merits of
Defendants'

appeals should be considered in the ordinary course and on

an ordinary schedule. '"Haste makes
waste'

is an old adage. It has survived because it is right so
often."

Kusay v. United States, 62 F.3d 192, 195 (7th Cir. 1995).
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SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION: FIRST DEPARTMENT

-------------------------------------------------------------------X

PEOPLE OF THE STATE OF NEW YORK, by Appeal No.: 2024-01134,

LETITIA JAMES, Attorney General of the State 2024-01135

of New York,

Sup. Ct. New York County

Plaintiff-Respondent, Index No. 452564/2022

(Engoron, J.S.C.)
-against-

DONALD J. TRUMP, DONALD TRUMP, JR., ERIC AFFIRMATION OF

TRUMP, ALLEN WEISSELBERG, JEFFREY GARY GlULIETTI

MCCONNEY, THE DONALD J. TRUMP
REVOCABLE TRUST, THE TRUMP

ORGANIZATION, INC., TRUMP
ORGANIZATION LLC, DJT HOLDINGS LLC,
DJT HOLDINGS MANAGING MEMBER,
TRUMP ENDEAVOR 12 LLC, 401 NORTH
WABASH VENTURE LLC, TRUMP OLD

POST OFFICE LLC, 40 WALL STREET LLC,
and SEVEN SPRINGS LLC,

Defendants-Appellants,

IVANKA TRUMP,

Defendant.

-------------------------------------------------------------------X

I, GARY GIULIETTI, affirm this 15th day of March, 2024, under the penalties of perjury

under the laws of New York, which may include a fine or imprisonment, that the foregoing is

true, and I understand that this document may be filed in an action or proceeding in a court of

law:

1. I am the President of the Northeast for the Lockton Companies ("Lockton"), the

largest privately held insurance brokerage firm in the world.

2. I have been engaged by defendants Donald J. Trump, Donald Trump, Jr., Eric

Trump, The Donald J. Trump Revocable Trust, The Trump Organization, Inc., The Trump

00296551-2



Organization, LLC, DJT Holdings LLC, DJT Holdings Managing Member, Trump Endeavor 12

LLC, 401 North Wabash Venture LLC, Trump Old Post Office LLC, and 40 Wall Street LLC

(collectively, "Defendants") to assist them in obtaining a bond in connection with the above-

captioned appeals.

3. Based upon my more than 50 years in the insurance industry as well as my actual

experience over the past several weeks during which I have been in contact with some of the largest

insurance carriers in the world in an effort to try and obtain a bond for Defendants, it is my opinion

that obtaining an appeal bond for $464 million (the "Judgment Amount") is not possible under

the circumstances presented.

Background

4. Lockton is the largest privately held insurance brokerage firm in the world with

nearly 10,000 associates representing the interests of some 65,000 clients across more than 135

offices and annual revenues in excess of $3 billion.

5. Prior to joining Lockton in August of 2000, I was the Vice-Chairman of Willis, one

of the largest insurance brokers in the world. At Willis, I was responsible for managing the

company's real estate and construction portfolio.

6. During the course of my career, I have worked closely with virtually every major

insurance company on almost every type of insurance product.

7. I also have extensive surety risk experience, having placed surety for numerous

Fortune 1000 companies as well as some of the largest private-equity funds and real-estate

developers in the United States. This includes multi-billion-dollar construction and development

projects, such as the
"Big-Dig"

in Boston and the Port Authority in New York. Indeed, Lockton
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has an entire department devoted to surety and underwrites thousands of bonds a year, including

numerous appeal bonds.

8. As a result, I have substantial personal knowledge of and experience with the

underwriting process and criteria associated with the issuance of surety bonds in a wide variety of

commercial contexts.

Obtaining A Bond for $464 Million Is Impossible Under the Circumstances

9. Over the last several weeks, my team and I, along with others engaged by

Defendants, have been diligently working to obtain an appeal bond for Defendants for the

Judgment Amount.

10. Among other things, these efforts, which began before the judgment was issued and

have continued through the date of my Affirmation, have included reaching out to virtually every

major surety in the market and spending countless hours negotiating with one of the largest

insurance companies in the world.

11. Despite scouring the market, we have been unsuccessful in our effort to obtain a

bond for the Judgment Amount for Defendants for the simple reason that obtaining an appeal bond

for $464 million is a practical impossibility under the circumstances presented.

12. As an initial matter, only a handful of sureties are approved by the U.S. Department

of Treasury to underwrite bonds for a sum as high as the Judgment Amount. See

https://fiscal.treasury.gov/surety-bonds/list-certified-companies.html. Of those sureties, many

have internal policies which significantly limit the amount of a bond they will write for a single

obligation; indeed, it is my understanding that they will generally only issue a single bond up to

$100 million.
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13. Furthermore, none of these sureties will accept hard assets such as real estate as

collateral. Instead, they will only accept cash or cash equivalents (such as marketable securities).

Among the companies that will not accept real estate as collateral are AXA XL, Hartford,

Nationwide, Sompo, Travelers, Berkshire Hathaway, CNA Casualty, Liberty Mutual and many

others.

14. This is because sureties are generally (i) not in the business and therefore not

equipped to manage, control, or dispose of real property; (ii) not willing to take the risk of having

to sell off real estate quickly should a claim be made under a bond; and (iii) unable to offset the

risk associated with underwriting a bond collateralized by real property because reinsurers are

unwilling to insure such a bond.

15. While it is possible that Defendants could provide a surety with an irrevocable letter

of credit ("ILOC") as collateral, that ILOC would still typically have to be fully backed by cash

or cash equivalents.

16. Simply put, a bond of this size is rarely, if ever, seen. In the unusual circumstance

that a bond of this size is issued, it is provided to the largest public companies in the world, not to

individuals or privately held businesses.

17. In the surety world, a bond of $100 million is considered large; an appeal bond of

$464 million is commercially unattainable for a privately owned company. Such would be the

case even for a company with billions of dollars in real estate unless they have cash or cash

equivalents approaching $1 billion so as to collateralize the bond and have sufficient capital to run

the business and satisfy its other obligations. While it is my understanding that the Trump

Organization is in a strong liquidity position, it does not have $1 billion in cash or cash equivalents.
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18. As a result, for a company such as The Trump Organization, which has most of its

assets invested in real estate, obtaining a bond for $464 million is a practical impossibility.

Even if it Were Possible, the Cost of Obtaining
a Bond for the Entire Judgment Amount Would Be Punitive

19. Based on my experience, most sureties also require collateral of approximately

120% of the amount of the judgment. In this case, the Judgment Amount is $464,576,430.62. As

a result, even assuming there was a surety capable of writing a bond for the full Judgment Amount,

that surety would require Defendants to hand over collateral in the form of cash or cash equivalents

of approximately $557,491,716.

20. Further, most sureties typically charge a premium in the range of 2% per year and

require that the premium for the first two years be paid up front. This means that on a

$464,576,430.62 bond, the upfront premium would be approximately $18,583,057, payable

immediately upon issuance of the bond. In the event that the appeal process was to take longer

than two years, an additional upfront premium would be due in the same amount of $18,583,057.

21. As a result, even if it were possible to obtain a bond for the Judgment Amount (and

based on my experience, it is not), the cost associated with obtaining such a bond would be so

astronomical as to render it both crippling and punitive.

Conclusion

22. Over the course of my career, during which I have been directly or indirectly

involved in the issuance of thousands of bonds, I have never heard of nor seen an appeal bond of

this size for a private company or individual. This is why, I understand, most states cap the amount

that an appellant is required to post in order to obtain an appeal bond.

5



23. For all of the foregoing reasons and after substantial good-faith effort over the last

several weeks, obtaining an appeal bond for the Judgment Amount of over $464 million is just not

possible under these circumstances.

Dated: Palm Beach Gardens, Florida

March 15, 2024

ARY I (IET I

6



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION: FIRST DEPARTMENT

-------------------------------------------------------------------X

PEOPLE OF THE STATE OF NEW YORK, by Appeal No.: 2024-01134,

LETITIA JAMES, Attorney General of the State 2024-01135

of New York,

Sup. Ct. New York County

Plaintiff-Respondent, Index No. 452564/2022
-against- (Engoron, J.S.C.)

DONALD J. TRUMP, DONALD TRUMP, JR., ERIC

TRUMP, ALLEN WEISSELBERG, JEFFREY AFFIRMATION OF

MCCONNEY, THE DONALD J. TRUMP ALAN GARTEN
REVOCABLE TRUST, THE TRUMP

ORGANIZATION, INC., TRUMP
ORGANIZATION LLC, DJT HOLDINGS LLC,

DJT HOLDINGS MANAGING MEMBER,
TRUMP ENDEAVOR 12 LLC, 401 NORTH
WABASH VENTURE LLC, TRUMP OLD

POST OFFICE LLC, 40 WALL STREET LLC,

and SEVEN SPRINGS LLC,

Defendants-Appellants,

IVANKA TRUMP,

Defendant.

-------------------------------------------------------------------X

ALAN GARTEN, an attorney duly admitted to practice law before the Courts of the State

of New York, hereby affirms the following statements to be true under the penalty of perjury:

1. I am General Counsel to defendants-appellants The Trump Organization, Inc.,

Trump Organization LLC, DJT Holdings LLC, DJT Holdings Managing Member, Trump

Endeavor 12 LLC, 401 North Wabash Venture LLC, Trump Old Post Office LLC and 40 Wall

Street LLC ("Defendants").

2. I respectfully submit this Affirmation in further support of
Defendants'

motion

requesting a discretionary stay pending appeal relieving Defendants of their obligation to secure



an appeal bond in the full amount of the judgment entered in this case by the Supreme Court on

February 23, 2024 (the "Judgment").

3. The Judgment awards purported
"disgorgement"

damages, directing the

Defendants to pay the unprecedented sum of $464,576,430.62. While Defendants are financially

stable companies and individuals with substantial assets, given the magnitude of the award and

accrued interest,
Defendants'

only recourse is the utilization of their vast real estate holdings to

collateralize a bond for the full amount of the Judgment.

4. Defendants have devoted a substantial amount of time, money, and effort toward

obtaining a bond for the Judgment. Despite the foregoing, Defendants have faced what have

proven to be insurmountable difficulties in obtaining an appeal bond for the full $464 million.

Critical among these challenges is not just the inability and reluctance of the vast majority of

sureties to underwrite a bond for this unprecedented sum, but, even more significantly, the

unwillingness of every surety bond provider approached by Defendants to accept real estate as

collateral.

5. Defendants, through four separate brokers, including Lockton, the largest privately

held insurance broker in the world, have approached more than 30 surety companies, proposing to

pledge as collateral a combination of cash or cash equivalents and unencumbered real estate

holdings.1

6. Unfortunately, we have been advised that there are only a handful of sureties in the

market that have both the financial capability and willingness to underwrite a bond of this

1 Some of the sureties contacted by
Defendants'

brokers include Applied Underwriters (SiriusPoint),

Allianz, Amynta, Arch, Argo, Ascot, AXA XL, Berkley, Berkshire Hathaway, CAP Specialty, Chubb,

Cincinnati, CNA Surety, DUAL/Axis, Everest Re, Frankenmuth, Hartford, Hudson, IAT (Harco), Intact,

Liberty, Munich Re, Philadelphia Indemnity, MainStreet (NGM), Markel, Nationwide, RLI, Skyward

(Great Midwest), Sompo, Swiss Re, Tokyo Marine HCC, Travelers and Zurich.

2



magnitude. According to
Defendants'

brokers, the vast majority simply do not have the financial

strength to handle a bond of this size. Of those that do, the vast majority are unwilling to accept

the risk associated with such a large bond.

7. Of even greater import, we are advised that none of the sureties approached by

Defendants'
brokers are willing to accept hard assets such as real estate as collateral for appeal

bonds.

8. While Defendants had been actively negotiating a bond collateralized by both liquid

assets and real property with Chubb, one of the largest insurance companies in the world, within

the past week, Chubb notified Defendants that it could not accept real property as collateral.

Though disappointing, this decision was not surprising given that Chubb was the only surety

willing to even consider accepting real estate as collateral.

9. For Defendants, this presents a major obstacle.

10.
Defendants'

primary business is the ownership, development, and management of

commercial and residential real estate. Three of the Defendants, Trump Endeavor 12 LLC, 401

North Wabash Venture LLC and 40 Wall Street LLC, are special purpose entities whose sole assets

are real estate.2 Defendants DJT Holdings LLC and DJT Holdings Managing Member are

primarily holding companies whose main assets are real estate.3

11. As a result, there is simply no way for Defendants to tap into the substantial equity

in these properties needed to collateralize a bond for $464 million without causing irreparable

harm.

2 Defendant Trump Endeavor 12 LLC is the owner of Trump National Doral Miami, defendant 401 North

Wabash Venture LLC is the owner of Trump International Hotel & Tower Chicago and defendant 40 Wall

Street LLC is the owner of The Trump Building at 40 Wall Street.
3 Defendants DJT Holdings LLC and DJT Holdings Managing Member are the owners of the Mar-a-Lago

Club as well as other hotels, golf courses and other real estate.

3



12. Even assuming sureties were willing to accept real estate (they are not), the

requirement to post a bond for the full amount of the Judgment would be extremely costly and

unfairly punitive, potentially impacting
Defendants'

ability to sustain their business, retain

employees and satisfy their other financial obligations. As shown in the accompanying

Affirmation of Gary Giulietti, President of the Northeast for Lockton, most sureties typically

require 120% collateral and charge a premium in the range of 2% per year with the first two years

paid up front.

13. This means that on a $464 million bond, Defendants would have to post collateral

in excess of $557 million. It also means that the upfront premium for the bond would be more

than $18 million, payable immediately. In the event the appeal process went more than two years,

I am advised that Defendants would then be obligated to pay an additional $18 million upfront

premium.

14. Given these exceptional circumstances, Defendants respectfully request that the

Court exercise its discretion and relieve Defendants of their obligation to secure an appeal bond in

the full amount of the Judgment.

15. For more than one year prior to the Judgment, Defendants have been prohibited

from disposing, transferring or otherwise conveying material assets without the approval of the

Independent Monitor. The Judgment directs that the Monitor will remain in her oversight role

during the pendency of the appeal.

16. Though Defendants strongly disagree with the Judgment, they have not requested

a stay of that aspect of the relief. As a result, there is simply no risk that any of
Defendants'

material assets will be disposed, transferred, or otherwise conveyed without the approval of the

Independent Monitor during the pendency of the appeal.

4



17. Together with a reduced bond, the Attorney General thus has more than enough

certainty that the status quo will be maintained during the pendency of the appeal and that any

judgment affirmed would be satisfied.

Dated: New York, New York

March 17, 2024

AL4 N GAR N

5



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION: FIRST JUDICIAL DEPARTMENT

PEOPLE OF THE STATE OF NEW YORK, by ) Appeal Nos: 2024-01134

LETITIA JAMES, Attorney General of the State ) 2024-01135

of New York, )

)

Plaintiff-Respondent, ) Sup. Ct. New York County
Index No. 452564/2022

-against- )
(Engoron, J.S.C.)

)

DONALD J. TRUMP, DONALD TRUMP, JR., )

ERIC TRUMP, ALLEN WEISSELBERG, )

JEFFREY MCCONNEY, THE DONALD J. )

TRUMP REVOCABLE TRUST, THE TRUMP )

ORGANIZATION, INC., TRUMP
ORGANIZATION LLC, DJT HOLDINGS LLC,

DJT HOLDINGS MANAGING MEMBER,
TRUMP ENDEAVOR 12 LLC, 401 NORTH
WABASH VENTURE LLC, TRUMP OLD

POST OFFICE LLC, 40 WALL STREET LLC, )
and SEVEN SPRINGS LLC, )

)
Defendants-Appellants, )

)
IVANKA TRUMP, )

)
Defendant.

)

AFFIRMATION OF CLIFFORD S. ROBERT
IN FURTHER SUPPORT OF A STAY PENDING APPEAL

CLIFFORD S. ROBERT, an attorney duly admitted to practice law before the Courts of

the State of New York, hereby affirms the following statements to be true under the penalties of

perjury:

1. I am the principal of the law firm of Robert & Robert PLLC, attorneys for

Defendants-Appellants Donald J. Trump, Donald Trump, Jr., Eric Trump, The Donald J. Trump

Revocable Trust, The Trump Organization, Inc., Trump Organization LLC, DJT Holdings LLC,



DJT Holdings Managing Member, Trump Endeavor 12 LLC, 401 North Wabash Venture LLC,

Trump Old Post Office LLC, 40 Wall Street LLC, and Seven Springs LLC. I am fully familiar

with the facts and circumstances set forth herein based on the files and materials maintained by

my firm.

2. This Affinnation is submitted in further support of the joint application of

Defendants-Appellants Donald J. Trump, Donald Trump, Jr., Eric Trump, Allen Weisselberg,

Jeffrey McConney, The Donald J. Trump Revocable Trust, The Trump Organization, Inc., Trump

Organization LLC, DJT Holdings LLC, DJT Holdings Managing Member, Trump Endeavor 12

LLC, 401 North Wabash Venture LLC, Trump Old Post Office LLC, 40 Wall Street LLC, and

Seven Springs LLC (collectively, "Appellants") brought by Order to Show Cause pursuant to CPLR

§ 5519(c) for a stay pending appeal of the Decision and Order of the Honorable Arthur F. Engoron,

J.S.C., dated February 16, 2024, duly entered by the Clerk of the Supreme Court of the State of

New York, County of New York, on February 16, 2024, and reduced to Judgment on February 23,

2024 (the "Judgment").

3. On February 28, 2024, a Justice of this Court granted
Appellants'

motion for an

interim stay of the Judgment, over Respondent's opposition, insofar as the Judgment enjoined (1)

the individual Appellants from serving in the financial control function of any New York

corporation or similar business entity registered and/or licensed in New York State, (2) the

individual Appellants from serving as an officer or director of any New York corporation or other

legal entity in New York, and (3) certain individual and corporate Appellants from applying for

loans from any financial institution chartered by or registered with the New York State Department

of Financial Services for three years. The branch of
Appellants'

application seeking an interim stay



of enforcement of the monetary judgment against them was denied. Appeal No. 2024-01134,

NYSCEF Doc. No. 6.

4. As previously noted in the Affirmation of Urgency of the undersigned dated

February 28, 2024, the parties commenced a highly publicized, three-month non-jury trial on

October 2, 2023. Appeal No. 2024-01134, NYSCEF Doc. No. 3, Affirmation of Clifford S. Robert

¶ 26. Testimony concluded on December 13, 2023. Id. ¶ 29. Annexed hereto as Exhibit BB are

the consolidated trial transcripts for each day of trial between October 2, 2023, and December 13,

2023.

5. Annexed hereto as Exhibit CC is a copy of Plaintiff's Response to
Defendants'

Statement of Undisputed Material Facts, dated September 1, 2023.

6. Annexed hereto as Exhibit DD is a copy of the license agreement between Trump

Ferry Point LLC and the City of New York Department of Parks and Recreation, dated February

21, 2012, marked in evidence as
Defendants'

Exhibit 981.

7. Annexed hereto as Exhibit EE is a copy of the Recommendation for Award of

Concession Agreement issued by the New York City Department of Parks & Recreation to Trump

Ferry Point LLC, dated February 7, 2012, marked in evidence as Plaintiff's Exhibit 3291.

8. Annexed hereto as Exhibit FF is a copy of a document entitled "The Mar-a-Lago

Club: A Special Exception Use and Preservation
Plan,"

submitted to the Town of Palm Beach

Building & Zoning Department on or about March 12, 1993, marked in evidence as
Defendants'

Exhibit 478.

9. Annexed hereto as Exhibit GG is a copy of the Declaration of Use Agreement by

The Town of Palm Beach, The Mar-a-Lago Club, Inc., and Donald J. Trump, dated August 10,

1993, marked in evidence as
Defendants'

Exhibit 359.



10. Annexed hereto as Exhibit HH is a copy of the Deed of Conservation and

Preservation Easement from Donald J. Trump to the National Trust For Historic Preservation in the

United States, dated March 26, 1995, marked in evidence as
Defendants'

Exhibit 360.

11. Annexed hereto as Exhibit H is a copy of the Deed of Development Rights

applicable to Mar-a-Lago, recorded on October 17, 2002, in the County of Palm Beach, Florida,

marked in evidence as Plaintiff's Exhibit 1013.

12. Annexed hereto as Exhibit JJ is a copy of the Rules of the Mar-a-Lago Club,

marked in evidence as
Defendants'

Exhibit 427.

13. Annexed hereto as Exhibit KK is a copy of the Memorandum Re: Mar-a-Lago

Trump Residency from the Town Attorney to the Mayor and City Council of the Town of Palm

Beach, marked in evidence as
Defendants'

Exhibit 429.

14. Annexed hereto as Exhibit LL is a copy of the Minutes of the Town Council

Meeting held on February 9, 2021, for the Town of Palm Beach, wherein the President of the Town

Council stated that nothing would prohibit President Trump from residing at Mar-a-Lago, marked

in evidence as
Defendants'

Exhibit 484.

15. Annexed hereto as Exhibit MM is a copy of the Credit Report - CRE (Annual

Review) prepared by Deutsche Bank in connection with the loan extended to Appellant Trump

Endeavor 12, LLC, dated July 24, 2013, marked in evidence as Plaintiff's Exhibit 290.

16. Annexed hereto as Exhibit NN is a copy of the Structured Credit Report prepared

by Deutsche Bank in connection with a loan extended to Appellant 401 North Wabash Venture

LLC, dated October 24, 2012, marked in evidence as Plaintiff's Exhibit 291.



17. Annexed hereto as Exhibit 00 is a copy of the Structured Credit Report prepared

by Deutsche Bank in connection with a loan to be extended to an "SPV acceptable to the
Lender,"

dated December 20, 2011, marked in evidence as Plaintiff's Exhibit 293.

18. Annexed hereto as Exhibit PP is a copy of the Structured Credit Report prepared

by Deutsche Bank in connection with loans extended to Appellants Trump Endeavor 12, LLC, 401

North Wabash Venture LLC, and Trump Old Post Office LLC, dated May 2, 2014, marked in

evidence as Plaintiff's Exhibit 294.

19. Annexed hereto as Exhibit QQ is a copy of the Structured Credit Report prepared

by Deutsche Bank in connection with loans extended to Appellants Trump Endeavor 12, LLC, 401

North Wabash Venture LLC, and Trump Old Post Office LLC, dated July 20, 2015, marked in

evidence as Plaintiff's Exhibit 298.

20. Annexed hereto as Exhibit RR is a copy of the Structured Credit Report prepared

by Deutsche Bank in connection with loans extended to Appellants Trump Endeavor 12, LLC, 401

North Wabash Venture LLC, and Trump Old Post Office LLC, dated July 20, 2016, marked in

evidence as Plaintiff's Exhibit 300.

21. Annexed hereto as Exhibit SS is a copy of the Structured Credit Report prepared by

Deutsche Bank in connection with loans extended to Appellants Trump Endeavor 12, LLC, 401

North Wabash Venture LLC, and Trump Old Post Office LLC, dated July 20, 2018, marked in

evidence as Plaintiff's Exhibit 302.

22. Annexed hereto as Exhibit TT is a copy of the Structured Credit Report prepared

by Deutsche Bank in connection with a loan extended to Appellant Trump Endeavor 12, LLC, dated

August 3, 2015, marked in evidence as Plaintiff's Exhibit 2960.



23. Annexed hereto as Exhibit UU is a copy of the Structured Credit Report prepared

by Deutsche Bank in connection with loans extended to Appellants Trump Endeavor 12, LLC, 401

North Wabash Venture LLC, and Trump Old Post Office LLC, dated July 20, 2017, marked in

evidence as Plaintiff's Exhibit 3137.

24. Annexed hereto as Exhibit VV is a copy of the New York City Department of Parks

& Recreation's Request for Offers for the operation and maintenance of a golf course at Ferry Point

Park in the Bronx, dated February 19, 2010, marked in evidence as Plaintiff's Exhibit 3290.

25. Annexed hereto as Exhibit WW is a copy of President Donald J. Trump's Statement

of Financial Condition as of June 30, 2013, marked in evidence as Plaintiff's Exhibit 708.

26. Annexed hereto as Exhibit XX is a copy of President Donald J. Trump's Statement

of Financial Condition as of June 30, 2014, marked in evidence as Plaintiff's Exhibit 719.

27. Annexed hereto as Exhibit YY is a copy of President Donald J. Trump's Statement

of Financial Condition as of June 30, 2015, marked in evidence as Plaintiff's Exhibit 731.

28. Annexed hereto as Exhibit ZZ is a copy of President Donald J. Trump's Statement

of Financial Condition as of June 30, 2016, marked in evidence as Plaintiff's Exhibit 742.

29. Annexed hereto as Exhibit AAA is a copy of President Donald J. Trump's Statement

of Financial Condition as of June 30, 2017, marked in evidence as Plaintiff's Exhibit 758.

30. Annexed hereto as Exhibit BBB is a copy of President Donald J. Trump's Statement

of Financial Condition as of June 30, 2018, marked in evidence as Plaintiff's Exhibit 774.

31. Annexed hereto as Exhibit CCC is a copy of President Donald J. Trump's Statement

of Financial Condition as of June 30, 2011, marked in evidence as Plaintiff's Exhibit 788.

32. Annexed hereto as Exhibit DDD is a copy of President Donald J. Trump's Statement

of Financial Condition as of June 30, 2012, marked in evidence as Plaintiff's Exhibit 793.



33. Annexed hereto as Exhibit EEE is a copy of President Donald J. Trump's Statement

of Financial Condition as of June 30, 2019, marked in evidence as Plaintiff's Exhibit 843.

34. Annexed hereto as Exhibit FFF is a copy of President Donald J. Trump's Statement

of Financial Condition as of June 30, 2020, marked in evidence as Plaintiff's Exhibit 857.

35. Annexed hereto as Exhibit GGG is a copy of President Donald J. Trump's

Statement of Financial Condition as of June 30, 2021, marked in evidence as Plaintiff's Exhibit

1501.

36. Annexed hereto as Exhibit HHH is a copy of email correspondence and a document

attachment showing a breakdown of the proceeds from the sale of the Old Post Office based on a

closing of May 11, 2022, marked in evidence as Plaintiff's Exhibit 1373.

37. Annexed hereto as Exhibit W is a copy of
Defendants'

Response to Plaintiff's Rule

202.8-g Statement of Material Facts, dated September 1, 2023.

Dated: Uniondale, New York

March 17, 2024

RD S. OBERT
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PEOPLE OF THE STATE OF NY v.
DONALD J. TRUMP, et al October 2, 2023

Page 1 Proceedings Page 3

1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK - CIVIL TERM - PART 37 1 THE COURT: Good morning, everyone. Um Judge

O L x E S x O N B ETITIA Index No.
TTORNEY GENERAL OF THE STATE OF NEW 452564/22 3 my surname. En-gor-on, not Eng-o-ron or even worse

5 . Plaintiff,
4 En-gu-ron.

6 -agamst- 5 Before we start the actual trial in this matter,7
DONALD J. TRUMP D ALD TRUMP JR RIC 6 P11hear from the attorney from the various news

8 IV N S RG; 7 organizations, who, last Friday, filed an application for

9 REVOCABLE TRUST THE TRUMP ORGANIZATION, INC.· 8 certain forms of press access.
TRUMP ORGANIZÃTION, LLC; DJT HOLDINGS, LLC';

10 DJT HOLDINGS MANAGING TRUMP ENDEAVOR 9 MR. BALIN: Good morning, your Honor.
12 LLC 401 NORTH WABASH LLC TRUMP 10 THE COURT: Good mornin

11 OLD P ST OFFICE LLC; 40 WALL S T, LLC; AND
SEVEN SPRINGS, LC; 11 MR. BALIN: Robert Balin of Davis Wright

1Î Defendants. 12 Tremaine, LLP for 18 news organizations that made a press
14 ------------------------------------------------X 13 application for access on Friday.

60 Centre Street
15 BENCH TRIAL New York, New York 14 Your Honor, I start by saying I want to thank

October 2, 2023 15 the Court. I note the Administrative Judge of this
B E F O R E: 16 section is here, as well as the Director of Public

17
HONORABLE ARTHUR S. ENGORON 17 Information for the Comt System; and, Ud like to thank

1Î A P P E A R A N C E S: 18 you because you've granted, already, many of the requests

20 OFFICE OF THE ATTORNEY GENERAL 19 that were in on Friday letter.
OF THE STATE OF NEW YORK - LETITIA JAMES

21 ATTORNEYS FOR THE PLAINTIFF 20 I have only two requests to make of you Honor

22 e edYork 10005
21 this morning. First, is to permit a pool television

BY: KEVIN ALLACE ES . 22 camera person to televise the opening and closing
23 COLLEEN K. FAHER*fY, SQ

ANDREW ESQ. 23 statements of the defense counsel and the Attorney
24 ERIC 24 General

LOUIS M. ESQ.
25 SHERIEF GABER, ES 25 rd start by saying Uve asked both sides their

Page 2 Proceedings Page 4

1 positions. The New York Attorney General does not

3 2 oppose. Defense counsel does not take any position and
4 ATTORNEYS FOR THE DEFENDANTS . .

101 North Momoe
Street4

Suite 750 3 leaves it to your Honor. Your Honor, I beheve if ever

5 Tallahassee Florida 323 1 4 there was a case that justified the public understanding
BY: CHRIST PHER M. KISE, ESQ . .

6 LAZARO P. FIELDS ESQ. 5 what their legal arguments are -- it's not about
JESUS M. SUAREZ, SQ. 6 witnesses. What the legal arguments are in this case is

7 of such great significance, this is that case.
ROBERT & ROBERT PLLC 8 We have a pool TV cameraman outside. His name

9 ATTORNEYS FOR T DEFENDANTS .
526 RXR PLAZA 9 is Tracey Reede. He's from NBC. He has a Whitehouse

10 Uniondale New York 11556 10 press pass, a State Department press pas and a Defense
BY: CLIFFO S. ROBERT, ESQ.

11 11 Department press pass. I would note, your Honor, that

HABBA MADAIO & ASSOCIATES LLP
12 televising of opening and closing arguments was allowed

13 ATTORNEYS FOR THE DEFENDAhlTS 13 by a Judge m Westchester County m People v. Olivo m
1430 US Hi way 296, Suite 240 14 2008, three years after the Courtroom Television Network

14 Bedminster ew Jerse 07921
BY: ALINA BA, ES . 15 case.

16 We believe it is permitted, and, it is up to

MORIAN LAW PLLC 17 your Honor. It's within you discretion. There are
17 ATTORNEYS OR THE DEFENDANTS 18 various factors. One, is the positions of the parties.

60 East 42nd Street Suite 4600
18 N New York 10165 19 Two, is would it disturb the proceedings. Your Honor, I

BY: MORIAN, ESQ. 20 can bring the cameraman and his camera in, if you'd like.

20 21 Three, is the type of case. I can hardly
2 22 overstate the significance of this case. Fow, safety.

23 LISA M. DE CRESCENZO, 23 Five is. Maintaining decorum. I believe all of those

24 CIA CÒURT REPORTERS 24 factors are met here.

25 25 So, you Honor, that is or first request. I

Min-U-Script® SUPREME COURT - NY COUNTY (1) Pages 1 - 4



PEOPLE OF THE STATE OF NY v.
DONALD J. TRUMP, et al October 2, 2023

Proceedings Page 5 Proceedings Page 7

1 know you have other things to do and I don't want to take 1 to those, the less often the better.

2 you time. 2 The basic schedule to which we'll adhere is

3 THE COURT: Give me a second. 3 Monday through Thursday, 10 a.m. to 1 p.m. then a

4 (Brief pause.) 4 one-how-and-15-minute lunch break, then 2:15 through

5 THE COURT: That's more difficult, a more 5 4:30 p.m.. on Fridays, we'll only have the morning
6 fraught request than you might expect or other people 6 session, 10:00 to 1:00.

7 would expect. I'm afraid Um constrained to deny it. 7 Months ago, I declared that the trial would

8 MR. BALIN: Thank you, yoH Honor, for yoH time 8 commence today, October 2, 2023, come hell or high water.

9 on it. 9 Meteorologically speaking, we've had the high water but

10 The second request-- I thank the Comt. You've 10 we're ready to go. I commend all counsel for adhering to

11 permitted laptop use, which, I believe, is surely 11 my tight schedule and for their Herculean efforts to get

12 necessary in the courtroom for this type of proceeding. 12 us where we are today.

13 The concern expressed to me by a number of members of the 13 This case has esteemed counsel. On one side, we

14 press is that with so many members of the press using the 14 have an Attorney General. On the other side, we have a

15 Wi-Fi in this courthouse, that it may either crash or it 15 former Solicitor General. In the middle, we have me, a

16 may slow down. 16 generalist, meaning that I know a little about a lot.

17 The request that I have for the Court is to 17 One thing I know a lot about is the legal

18 allow what are called remote hotspots. A number of the 18 definition of fraud. Common law, meaning law before we

19 members of the press have them and to use cell phones 19 all came of age. Fraud, also known as misrepresentation,
20 solely for the ability to get to the Internet and get to 20 has five elements.

21 their news rooms. That was the second request I have for 21 First, a material statement. Second, falsity of

22 you Honor. 22 that statement. Third, scienter, lawyer talk meaning
23 THE COURT: Granted. 23 that the defendant knew that this statement was false.

24 MR. BALIN: All right. YoH Honor, thank you 24 FoH, the plaintiffs justifiable reliance, and five,
25 very much. 25 damages.

Proceedings Page 6 Proceedings Page 8

1 THE COURT: You're welcome. Um allowing five 1 Common-law fraud is not an easy case to prove.

2 or so pool photographers. Are they waiting to come in 2 Material, according to whom? How do we know what the

3 now? 3 defendant knew? What reliance is justifiable? Then

4 (Photographs taken.) 4 along came Jacob Javitz. Nowadays, he's best known for

5 THE COURT: The name of the case that brings us 5 the convention center and for the federal oflice building
6 here today is People of the State of New York by Letitia 6 directly across the street from us, which you can

7 James, Attorney General of the State of New York, versus 7 actually see out on windows, both named for him.

8 Donald J. Trump, et al., meaning, and others. 8 Before that, he was best known as the long-term

9 The index number, which is how we keep track of 9 United States Senator from New York. Before that, he was

10 cases around here, and might help you to follow it on the 10 the Attorney General of the State of New York, the

11 New York State Court's electronic filing system, 11 position that Ms. James now occupies.

12 affectionately known by its acronym as NYSCEF is 12 In 1956, he convinced New York State to adopt

13 452564/2022. 13 what is now codified as Executive Law Section 63(12)
14 Early this morning, I received an application 14 which gives the Attorney General the authority to

15 from plaintiff seeking to discuss some housekeeping 15 investigate and bring actions against any entities that

16 matters. I will address those matters after opening 16 allegedly engage in "repeated fraudulent or illegal acts

17 statements. The trial is scheduled to last from today 17 or otherwise demonstrate persistent fraud or illegality
18 until December 22, 2023, the Friday before Christmas. 18 the carrying on, conducting a transaction of business."

19 I intend to speak now for approximately five 19 Subsequent case law has construed that to mean,
20 minutes. Call it my opening statement. Soon after 20 or at least to include, false statements used in

21 which, counsel for each side will make their, no doubt, 21 business. Incidentally, Javitz was a savvy politician.

22 longer opening statements. 22 He was born on the lower eastside, so very near here.

23 For the next three months after that, I hope 23 When he campaigned on his home turf, he called himself

24 that the only words I will utter are sustained, 24 Jacob Javitz. When he campaigned on the posh upper

25 overruled, and let's take a ten-minute break and even as 25 eastside, he called himself John Javitz, and, when he

Min-U-Script® SUPREME COURT - NY COUNTY (2) Pages 5 - 8



PEOPLE OF THE STATE OF NY v.
DONALD J. TRUMP, et al October 2, 2023

Proceedings Page 9 Opening Statement - Plaintiff/Wallace Page 11

1 campaigned upstate, he called himself Jake Javitz. I 1 Statements of Financial Condition for Donald J. Trump
2 want to make sme Mr. Kise returns to Florida with some 2 were false and misleading in each year from 2011 to 2021.

3 New York history and political street smarts. 3 We have already proven that those statements

4 The complaint in this case consists of seven 4 were then repeatedly and persistently used in the conduct

5 causes of action. There are no counterclaims, at least 5 of business after July 13, 2014. We have also proven

6 not in court. The first is known as the standard on 6 that each of the defendant's entities and individuals

7 Section 63(12) claim. The other six are claims that 7 alike participated in that fraud. So, what remains for

8 defendants violated Section 63(12) by violating various 8 us to prove at trial?

9 sections of New York's Penal Law. 9 First, the People will establish that each of

10 As all, or most, of you know, six days ago, on 10 these defendants further violated Executive Law 63(12) by
11 Tuesday September 26th, I granted plaintiff summary 11 engaging in repeated and persistent illegal acts in the

12 judgment only on liability and only on the first cause of 12 conduct of business.

13 action. What's left to be tried and decided are, first, 13 The second thing we will show is that those

14 either liability or exoneration on the other six causes 14 illegal acts, together with the fraud we've already
15 of action and, second, monetary damages or other relief. 15 established, entitles the People to all of the equitable

16 Plaintiff is seeking disgorgement of alleged 16 relief that we're seeking, including a bar on new

17 ill-gotten gains and to limit defendant's ability to 17 commercial real estate transactions, a bar on borrowing
18 conduct business in New York. 18 on New York banks, an industry bar for each of the

19 You have probably noticed or already read that 19 individual defendants, removal of trustees, and an

20 this case has no jury. Neither side asked for one and, 20 accurate GAAP compliance Statement of Financial Condition

21 in any event, the remedies sought are all equitable in 21 for Donald J. Trump.

22 nature, mandating that the trial be a bench trial, one 22 Finally, the People will demonstrate that the

23 that a Judge alone decides. I promise to do my best, 23 Court should disgorge the financial benefits each of

24 despite my lame attempts at humor. 24 these defendants obtained from their illegal conduct.

25 As I said in an earlier phase of this 25 Now, what illegal acts do we intend to prove?

Opening Statement - Plaintiff/Wallace Page 10 Opening Statement - Plaintiff/Wallace Page 12

1 litigation, I take my job very seriously, and, I know 1 First, we will prove defendants illegally
2 that counsel and the parties do, likewise. The acoustics 2 falsified business records in violation of New York

3 in this room are not too bad, as you can hear, I hope, 3 Criminal Law. We will show the defendants committed this

4 but Um sure everybody will be hanging on to every word 4 illegal act by making false entries in the records of

5 you say. So, I beseech counsel to speak slowly, loudly, 5 Trump Organization and, by extension, the records of

6 clearly, and, as rm doing, directly into the microphones 6 their accountants, the banks, and other counterparties

7 so that everyone in the bleacher seats may hear you. 7 that received the fraudulent Statements of Financial

8 Now, let's listen to plaintiffs opening 8 Condition.

9 statement. 9 We will show the defendants made these false

10 MR. WALLACE: Thank you, you Honor. Kevin 10 entries with the intent to defraud. We'll also show that

11 Wallace for the Office of the Attorney General. 11 the defendants conspired to make these false entries in a

12 Some of what I heard, Um just going to double 12 separate criminal violation.

13 up on what you just talked about. The first of which is 13 The next crime we will establish is issuing
14 that, obviously, the case today -- 14 false financial statements. We will show that with

15 THE COURT: I hear feedback. 15 intent to fraud, each defendant participated in, or have

16 MR. WALLACE: Okay. 16 knowledge of the creation of a written instrument, here

17 (Brief pause) 17 the Statement of Financial Condition that described

18 THE COURT: Please continue and we'll see how it 18 Donald J. Trump's financial condition in a manner that

19 sounds. 19 was inaccurate in a material way.

20 MR. WALLACE: Thank you, again, your Honor. As 20 We will further prove that the defendants also

21 I mentioned, I may cover some of the ground that you 21 violated this law by representing, in writing, that the

22 already did. 22 statements were true while knowing that they were

23 First of all, the case today is, obviously, 23 materially inaccurate and, once again, we'll show the

24 significantly different than it was just a week ago. At 24 defendants conspired to create and use these false

25 this point, the People have already proven that the 25 statements, a separate criminal violation.
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1 Next, we'll prove that the defendants committed 1 From 2016 to 2021 the Statement of Financial

2 insurance fraud in violation of New York Criminal Law. 2 Condition stated that it was Donald Trump, Jr. and Allen

3 We will establish this illegal act by showing that the 3 Weisselberg, the trustees from Mr. Trump's trust, who

4 defendants, acting with intent to defraud presented the 4 determined the estimates of current values; and, again,
5 materially false financial statements to insurers in 5 that included individual properties like Trump Tower and

6 connection with the application to renew their insurance. 6 40 Wall Street.

7 Again, we will show the defendants conspired to commit 7 What about Eric Trump? For years, he served as

8 this insurance fraud. 8 a source of valuations for properties like Seven Springs

9 Now, for each of these claims, the fact the 9 shown here in 2012 and, again, 2014 and 2015. In 2021,
10 Statements of Financial Condition were false and 10 Eric Trump personally oversaw the intention of Whitley
11 misleading has already been established. That's been 11 Penn and their work on the statement.

12 decided. Insurance fraud and false financial statement 12 What's more? Each of the defendants certified

13 counts both require the misstatements be true and while 13 the banks, time and again, that statements were true and

14 the evidence we present of the coming weeks and months 14 correct. Donald Trump, from 2011 through 2015, he

15 will certainly show the materiality of defendant's lies, 15 certified the Deutsche Bank and statements presented of

16 this issue has also already been decided. 16 financial condition fairly in all material respects.

17 17 From 2016 to 2020 Donald Trump, Jr. certified

18 the Deutsche Bank with the statements presented of his

19 father's financial condition fairly in all material

20 respects.

3 21 In 2021, Eric Trump certified the Deutsche Bank

22 that the statements presented his father's financial

23 23 condition fairly in all material respects. In multiple

24 years, Allen Weisselberg certified to Ladder Capital that

The 25 Donald Trump's net worth was true, correct, and complete,

Opening Statement - Plainti#Mallace Page 14 Opening Statement - PlaintiMMallace Page 16

1 intent to fraud here on the part of the individual 1 and fairly presented his financial condition.

2 defendants and entities they owned and operated is 2 Even Jeff McConney got into the act of passing
3 self-evident. 3 these statements off to lenders, including the lender on

4 The defendants knew that the statements were 4 Seven Springs. When it came time to testify under oath,
5 false. They then used them to obtain and maintain 5 the defendants wanted nothing to do with these

6 benefits they were not entitled to. That is the 6 statements. They refuted each of these representations.

7 definition of intent. Now, most of the individual 7 Eric Trump denied he had any knowledge of the

8 defendants have argued that they lack the requisite 8 statements whatsoever.

9 intent because they didn't know the statements were 9 (Video played.)
10 false. 10 Let's move on to the critical question of who's

11 With the exception of Mr. McConney, they claim 11 responsible for making sure that the statements complied

12 they weren't involved in the valuation process and had 12 with GAAP. None of the defendants would take

13 nothing do with the preparation of statements. The Court 13 responsibility. Let's start with Donald Trump, Jr., as

14 will be able to judge for itself the credibility of those 14 trustee. He, together with Weisselberg, was responsible

15 denials when defendants appear on the stand and offer 15 for GAAP presentation of the statements from 2016 until

16 them, but, if those denials are true, the defendants were 16 2021. What did he say at his deposition?

17 lying year after year after year to Mazars, to the banks, 17 (Video played.)
18 to any reader of the statements, and, that's because the 18 MR. ROBERT: Your Honor, objection.

19 defendants made the exact opposite representation for 19 THE COURT: Hold on. Okay, go ahead.

20 years. 20 MR. ROBERT: The examinations under oath are not

21 From 2011 to 2015, the Statement of Financial 21 part of this case. That's not from Mr. Trump's

22 Condition represented that every estimate of current 22 deposition. It's from his examination under oath. The

23 value was determined by Mr. Trump. That included 23 Attorney General did not take his deposition in the

24 individual properties like Trump Tower and 40 Wall 24 instant case. This goes to the motions in limine we

25 Street. 25 discussed last week.
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1 I object to the use of this EUO as part of the 1 None of that was true. Defendants never ordered

2 Attorney General's opening statement and ask that it be 2 appraisals from Newmark, or Cushman, or anyone else when

3 stricken. 3 they were preparing the Statement of Financial Condition,
4 THE COURT: Denied. I don't believe that's a 4 and your Honor has heard defendants tell you that they were

5 correct statement. 5 not obligated to use appraisals, even if they had them.

6 MR. WALLACE: Thank you, your Honor. Moving on. 6 So, not only was it a lie that they were ordering
7 What about the other trustee, Allen Weisselberg, the 7 appraisals for the statements, they were ignoring the ones

8 Chief Financial Officer of the company? What did he know 8 they had, and any claim of innocence or mistake may be most

9 about the GAAP? 9 clearly refuted by the inflation of the triplex apartment,
10 (Video played.) 10 Donald Trump's personal residence, from 11,000 square feet

11 11 to 30,000 square feet, nearly tripling the value.

12 (Continued on the following page..) 12 YoH Honor is well acquainted with this story.

13 13 In March of 2017, while the 2016 Statement of Financial

14 14 Conditions was being prepared, the defendants received an

15 15 email inquiry from a reporter at Forbes. Alan Garten,
16 16 general counsel of the Trump Organization, then forwarded

17 17 that email to Eric Trump, Alan Weisselberg, and Donald

18 18 Trump, Jr. Among the questions, President Trump has told

19 19 Forbes in the past that his penthouse occupies 33,000

20 20 square feet. If the 1994 declaration is accurate and

21 21 up-to-date, it shows President Trump's apartment is

22 22 10,996.39 square feet.

23 23 Now, the answer to that question is yes, it was

24 24 accurate and up-to-date. It shows the size of the

25 25 apartment at 10,996.39 square feet, signed by Donald J.

Opening Statement by Mr. Wallace Page 18 Opening Statement by Mr. Wallace Page 20

1 MR. WALLACE: What about Donald Trump? Who did 1 Trump.

2 he rely upon to make sure that statements were prepared 2 What happens next? After working over the

3 according to G.A.A.P? 3 weekend on Monday, March 6th, Alan Garten writes to Amanda

4 (Video played.) 4 Miller, in the press office of the Trump Organization, "I

5 MR. WALLACE: Now, all of these denials put the 5 handled everything except Trump World Tower and Trump
6 defendants in an impossible bind. The Court has already 6 Tower." She responds, "Thank you, Alan. I spoke to Alan

7 found that statement to be false, based on the inflated 7 W.," Alan Weisselberg, "re: TWT and TT,"
Trump Tower. "We

8 violations, and while the defendants may hope that these 8 are going to leave those alone."
They weren't going to

9 denials will help them to avoid liability for the 9 touch the value of the penthouse.

10 inflation, the denials, we believe, that defendants lied 10

11 about their involvement, certified the statements to banks

12 an insurers; lied about the oversight they provided; lied

13 about conforming with G.A.A.P.; and the defendants are left

14 to answer the classic question: Were you lying then, or

15 are you lying now?

16 But, even beyond these corrections and

17 implausible denials,
18 It's further aided by the fact that a few months

19 Alan Weisselberg told an insurance underwriter that the 19 later, on May 3rd, 2017, Forbes publishes its article.

20 fair value for the properties is appraised annually by a 20 Donald Trump has been lying about the size of his

21 professional firm. This year, it was done by Newmark 21 penthouse. This marks the end of the inflation of the

22 Group, and it's previously been done by Cushman & 22 penthouse on the Statement of Financial Condition. The

23 Wakefield. The reason for the change is the individual at 23 inflation had been publicly disclosed, and they stopped

24 Cushman & Wakefield with whom the organization had a 24 using it in their valuations.

25 long-standing relationship with, moved to work at Newmark. 25 Let's talk a little bit about conspiracy, now.
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1 Courts recognize that, because conspiracies are secretive 1 Financial Condition, again, with Seven Springs valued at

2 endeavors, they oilen have to be inferred from 2 291 million, the triplex valued at 200 million, and Wall

3 circumstantial evidence, and confirmed by overt acts. 3 Street, 40 Wall Street, valued at 660 million. The process

4 Well, that kind of evidence certainly exists in this case, 4 kicks off with JefT McConney and Donald Bender, at Mazars.

5 but we also have direct evidence of the scheme to inflate 5 This is the first of a number of emails with spreadsheets

6 Mr. Trump's net worth. 6 for back-up for DJT's SOFC.

7 Michael Cohen testified to this, when he was 7 "This one has been marked up, the 6/30/2014 SOFC,
8 deposed by defendants. Let's take a look at one portion of 8 before Alan's comments. I should be talking to him

9 that testimony. 9 tomorrow morning."

10 (Video played.) 10 Attached to this email we see Mr. McConney's

11 MR. WALLACE: Now, the defendants may argue that 11 hand-marked-up valuations; his indications of what the

12 you can't believe Mr. Cohen, but his testimony is 12 values will be, in 2015. He also marks up the text in the

13 corroborated by the other evidence in this case, and his 13 draft SOFC. So, let's see what he writes for Seven

14 testimony is consistent with that of a current Trump 14 Springs.

15 organization employee, Patrick Birney. Mr. Birney played a 15 The mansion at Seven Springs, you can see the

16 central role in preparing the Statements of Financial 16 value is set at $291 million. You can see Mr. McConney's

17 Condition starting in 2017. And what did he say? 17 handwritten notation,
"Okay." The value is going to stay

18 "Alan Weisselberg told me, Donald like to see it 18 at $291 million, but by the time the statement is finalized

19 go up." 19 in March of 2016, that valuation is no longer what they are

20 He likes it to go up, and,
"It," I don't think 20 going to use. Why? Because of that easement donation. In

21 referred to assets. I think it refers to net worth. 21 order to get the tax deduction from that donation,
22 So, we have direct testimony from the people 22 Mr. Trump had to obtain an appraisal from Cushman &
23 involved in the scheme to inflate Donald Trump's net worth, 23 Wakefield. Cushman & Wakefield valued the entire economic

24 but I would like to talk a little bit about the overt acts 24 value of Seven Springs at $56 million, even before placing
25 that prove this conspiracy, the evidence that demonstrates 25 the easement. That includes all the development rights the

Opening Statement by Mr. Wallace Page 22 Opening Statement by Mr. Wallace Page 24

1 that these are not just innocent differences of opinion, or 1 defendants held on that property.

2 mistakes. To do that, let's take a look at how this 2 So, what happens? Seven Springs is no longer

3 valuation plays out, in practice. As the witnesses have 3 $291 million. Instead, it gets crossed off as an

4 explained, these are not just independent valuations, they 4 independent valuation. It then gets buried in the Other

5 are part of a scheme to keep Donald Trump's net worth as 5 Assets category. You can see it right here, $557 million.

6 high as possible. 6 How do we know that Seven Springs got included in that

7 So, let's take a look at what happened in 2015. 7 category? We have the final supporting data spreadsheet.

8 Three properties made big swings in that year. Seven 8 As you can see, Seven Springs, per easement, $56 million.

9 Springs, 40 Wall, and the triplex penthouse. Those swings 9 So where does the statement end? In 2014, Seven

10 were connected, designed to prop up Donald Trump's net 10 Springs is broken out as a separate property with its own

11 worth, and hit the target that Mr. Trump wanted to hit. 11 valuation of $291 million. In 2015, after the value was

12 The defendants engaged in a shell game. 12 dropped, they mnoved the independent valuation. They move

13 The value of Seven Springs dropped by 13 it into a new category, and lump it together with other

14 $235 million, because of an appraisal done in connection 14 assets. No one reading the statement would know that it

15 with the conservation easement. To prop up Mr. Trump's 15 dropped, year over year.

16 overall net worth, Jeff McConney and Alan Weisselberg 16 So, how do they cover it up? Well, the first

17 removed the individual disclosure of value from Seven 17 step involves Mr. Trump's triplex apartment. The triplex

18 Springs in the statement, and lumped it into a category 18 begins the year valued at $200 million. This is where it's

19 with the triplex apartment. They then inflated the 19 been, for many years. You can already see it has the

20 apartment by $127 million. Separately, McConney and 20 inflated 300,000 [sic] square feet, and it's priced at

21 Mr. Weisselberg added $75 million to the value of 40 Wall, 21 $6,700 per square foot. To get the number for the

22 reducing the gap to just 33 million, but each of these 22 penthouse up, the defendants find a new comp., and value it

23 valuations was independently deceptive, and I'll walk you 23 at $10,900 per square foot, for a total value of $327,000,
24 through some of the examples. 24 a rise of $127 million.

25 Now, the process for preparing the Statement of 25 Now, we already know that that 30,000 square foot
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1 number is inflated. The 10,900 number is also inflated. 1 Wall, to the 40 Wall appraisal in the first draft Through

2 Part of it is because there was a record-breaking sale at 2 this process, Mr. McConney and Mr. Weisselberg take a $235

3 157 that was in no way comparable to Mr. Trump's 3 million drop in the value of the Seven Springs, and turn it

4 40-year-old apartment. But, even the 10,900 number is 4 into a $77 million increase in Mr. Trump's net worth.

5 wrong. That's not what an apartment sold for, at 157. 5 This was their process. This was their

6 That's the square footage of the apartment that got sold. 6 conspiracy.

7 The actual price was below $10,000, so about a thousand 7 So, why did defendants do this? Beyond just a

8 dollars less, meaning another 30,000 of this is just from 8 place on the Forbes billionaires list, what does a net

9 not using the actual sales price of the square footage 9 worth of over $6 billion gain Donald Trump? The simple

10 number. Again, inflating the overall value, and putting it 10 answer is, the defendant knew that a high-net-worth was

11 in a category to hide the drop in Seven Springs. 11 necessary to obtain and maintain certain financial

12 So, on the statement, they eventually need to 12 benefits. When he was first looking for financing on

13 make up more of the difference with 40 Wall Street. 13 Doral, Donald and Ivanka Trump had a meeting with the CEO

14 40 Wall Street starts the 2015 process valued at $660 14 of Deutsche Bank. After the meeting, Donald sent a letter

15 million. We can see, right here. It's handwritten in by 15 with his financial statement attached.

16 Mr. McConney. Now, how did they get to that $660 million? 16 "Pm pleased to enclose the recently completed

17 You can see. They actually disclose that there's a Cushman 17 financial statement of Donald J. Trump. Hopefully, you

18 & Wakefield appraisal done June 2015 for loan refinancing 18 will be impressed. rm also including a letter that

19 with Ladder Capital at $540 million. This is the initial 19 establishes my grant value, which is not included in my net

20 spreadsheet that goes to Mazars. 20 worth statement."

21 Mr. McConney, however, adds value. There's been 21 Donald Trump knew exactly how the statement was

22 additional rental activity in vacant spaces, including a 22 prepared, and he was using it in search of a loan with a

23 retail space that gets leased to Dean & Deluca that 23 lower rate. Later that year, after negotiating with the

24 generates another $1.4 million in a given year, and is part 24 commercial real estate group at Deutsche Bank, the Trump
25 of the $120 million evaluation they want to add to 40 Wall. 25 Organization began speaking to the private wealth

Opening Statement by Mr. Wallace Page 26 Opening Statement by Mr. Wallace Page 28

1 Well, what's the problem with adding 1 management group at Deutsche Bank, and the group offered

2 Dean & Deluca? It's already included in the appraisal that 2 significantly lower interest rates, but required the loan

3 had been done by Cushman & Wakefield, but the defendants 3 to be on recourse with a personal guarantee, and proof of

4 and Mr. McConney only send Mazars an excerpt of that 4 guarantors' net worth, but those rates were worth it.

5 appraisal, the first 15 pages, so he does not see that 5 When the Trump Organization first got the offer

6 includes a Dean & Deluca lease, and it does not include the 6 from the private wealth group, Ivanka Trump told Alan

7 fact that they had a different cap rate, as compared to 7 Weisselberg and others, "It doesn't get any better than

8 what Mr. McConney is using. 8 this." She didn't even want to negotiate on it. But their

9 So, by the end, they use a different technique to 9 in-house lawyer, Jason Greenblatt, immediately saw a

10 inflate the value of 40 Wall Street, and add another 10 problem: The net worth requirement.

11 $75 million. They say that they have done their own 11 Now, the net worth requirement, the proposal from

12 analysis, and it's based on information provided by Douglas 12 Deutsche Bank was $3 billion. It may be surprising that a

13 Larson of Cushman & Wakefield in November of 2015, and 13 $3 billion net worth covenant would be a problem for

14 February of 2016. Now, you can see, these are just general 14 Mr. Trump, who claimed a fortune well north of that every
15 questions that they have asked him about various market 15 year from 2011 to 2021, but nevertheless, Ivanka Trump
16 activity. Now, who is Doug Larson? Doug Larson is the 16 tried to negotiate the number down to 2 billion, before

17 same appraiser who did the valuation of 40 Wall Street, and 17 agreeing to 2.5 billion.

18 valued it at $540 million. He never gave them grounds to 18 So, year after year, on loan after loan, the

19 increase the value like that. 19 defendants misrepresented Mr. Trump's net worth to obtain

20 So, where does this leave us, in the end? Seven 20 and maintain those favorable interest rates. In fact, the

21 Springs goes down. It gets combined with the triplex, 21 value of those low interest rates was so profound, they
22 which goes up, and 40 Wall goes up, as well. So, from 22 formed the primary basis for our disgorgement claims. As

23 December 2015 to March 2016, the defendants increase the 23 our banking expert, Michael McCarty, will demonstrate, the

24 value of the triplex and 40 Wall by 202 million, and that's 24 use of the false Statements of Financial Condition saved

25 on top of the 120 million they had already added to 40 25 defendants tens of millions of dollars, and those savings
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1 came in every year after the July 2014 statute of 1 be one thing to exaggerate for Forbes magazine or a

2 limitations date, set by the First Department. 2 television audience, they cannot do it while conducting
3 That benefit is measured by the difference 3 business in the State of New York.

4 between the interest rates the Trump Organization could 4 For that reason, your Honor should bar them from

5 have obtained, if their loans were treated as regular 5 further business in the State of New York, and reclaim

6 commercial real estate loans, and the interest rates they 6 their ill-gotten gains.

7 actually obtained, using the false financial statements 7 Thank you.

8 with the private wealth management groups, the spread was 8 THE COURT: When Mr. Robert objected before, I

9 vast, and it lasted for years. 9 said that I don't believe thats a correct statement.

10 On Doral, after July 2014, the difference in the 10 Something like that. I just want to make clear, Um not

11 interest rates was often more than 8 percent, including 11 doubting you facts. I assume these are completely
12 8.2 percent in 2022. On Chicago, the delta after July 2014 12 correct. I just doubt the legal conclusion you reached.

13 ranged from 3 to 5 percent, with the broadest spread in 13 Would defendants like to make an opening
14 2022, when it reached 5.45 percent. On OPO, the spread was 14 statement?

15 of Taround 5 or 6 percent, and was at its widest in 2021. 15 MR. KISE: Yes, your Honor.

16 When combined with the other loans and 16 THE COURT: Please.

17 transactions entered into by defendants, the direct 17 (Whereupon, there was a pause in the

18 financial benefit was well north of $100 million. With 18 proceedings.)
19 prejudgment interest, the total disgorgement amount is well 19 MR. KISE: Can you here me now?

20 north of $250 million. We'll ask the Court to recoup that 20 THE COURT: Yes. I hope every else can. As long
21 entire amount. 21 as there's no feedback. Um already getting enough

22 So, these are the nuts and the bolts of on case; 22 feedback about this case.

23 the how, what, why, and where of the defendants' fraud. 23 MR. KISE: Certainly, your Honor. You can hear

24 The defendants' challenge this proceeding is to question 24 me you Honor, now?

25 why the case even exists at all; to complain about the 25 THE COURT: Very well.

Opening Statement by Mr. Wallace Page 30 Opening Statement by Mr. Kise Page 32

1 Attorney General reaching in private transactions; that the 1 MR. KISE: Okay. Thank you. Sorry about that.

2 transactions were profitable; and that the banks and 2 As you know Um not, technologically, the wizard.

3 insurers, that those financial institutions were 3 So, Um going to make an opening statement on

4 sophisticated parties. 4 behalf of most of the defendants. As we have done in the

5 But, this isn't business as usual, and this isn't 5 past, Mr. Robert is going to add a few comments on behalf

6 how sophisticated parties deal with each other, and even if 6 of his clients.

7 it was, there's a reason the legislature gave the Attorney 7 So, you heard an interesting story from the

8 General the authority, under Executive Law 6312, to step in 8 government. Needless to say, we have a very dif Terent

9 and police fraud and illegality in the conduct of business 9 picture of the evidence. We think that the evidence is

10 in New York, because these are not victimless crimes. By 10 going to establish many things, and often we are looking at

11 hiding their true resomces, defendants hid their 11 the same evidence, and often we are looking at different

12 weaknesses. They convinced they banks to take on hidden 12 evidence, but in sum, we think its going to establish many
13 risk, risk to the tune of hundreds of millions of dollars. 13 things very different than what the government has laid

14 Our financial system, both in this state and in 14 out.

15 this country, depend on honesty to ensure their safety and 15 At the outset, I also -- at the outset of the

16 soundness. We have already seen the impacts to the banking 16 trial, your Honor, I do want to renew our objection on the

17 system when financial institutions take on hidden risk in 17 limitations issues, and the disgorgement. That is, the

18 2008, and again, just this past year. The defendants 18 introduction of evidence prior to the July 13, 2014 cutof T

19 claim they never missed a payment and never defaulted on a 19 date. I think the 2011 loan discussions that Mr. Wallace

20 loan, but they looked to escape those deals. They sold the 20 just referenced would fall within ambit of that. I realize

21 Old Post Office Hotel, a property they said they would hold 21 that opening statements are not evidentiary, but I want to

22 for decades. They refinanced their Doral loan with a small 22 just make sure its clear, on the record. I don't mean to

23 lender in California, at a higher interest rate. Those are 23 burden the Court with the objection, but I will, on that.

24 not the actions of a market participant who plays by the 24 Same with disgorgement. We just renew our objection with

25 rules. The defendants got caught lying, and while it may 25 regard to the disgorgement evidence.
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1 What we think the evidence is going to establish, 1 evidence that the government really points to is the

2 and we think it will be very clear, a few things. First, 2 evidence from a serial liar. A serial liar, an individual

3 that President Trump has made billions of dollars building 3 who has lied to everyone he has ever come in contact with,
4 one of the most successful real estate empires in the 4 and he has lied to the courts; he has lied to congress; he

5 world. It is one of the most highly-successful brands in 5 has lied to anyone and everyone he has come in contact

6 the world, and he has made a fortune, literally, being 6 with, but the government hinges its proof on conspiracy, of

7 right about real estate investments. That consists of 7 agreement to conduct a conspiracy, on a serial liar. We

8 trophy properties that have very little debt, and an 8 think the evidence will ultimately demonstrate, thats a

9 exceptional operating track record. 9 fallacy.

10 The claims here, just to place them in context, 10 In sum, the evidence is going to demonstrate that

11 they involve a handful of loan transactions. They were all 11 there was no intent to defraud; there was no illegality;
12 successful and profitable loan transactions. Thats what 12 there was no default; there was no breach; there was no

13 the evidence is going to show this Court. 13 reliance by the banks; there were no unjust profits; and

14 there were no victims.

15 So first, just to place this in context, Um not

16 going to go through every loan agreement, but as I

17 The statements that you have heard so much about, 17 mentioned, we are talking about specific transactions. We

18 the statements and certifications, were submitted in 18 are talking about specific loan agreements that fall within

19 connection with those loan transactions. They represent a 19 the appropriate statute of limitations period, and as you

20 fraction of the overall business operations and business 20 can see just from this cover example, this is a specific

21 empire, but they were submitted specifically in connection 21 agreement between specific parties. Here, its Trump Old

22 with those loan transactions. Only the specific parties to 22 Post Office, LLC and Deutsche Bank Tmst Company America.

23 those transactions made any submissions. The evidence is 23 Its one of the most sophisticated international banks in

24 going to demonstrate that this is a very compartmentalized 24 the world.

25 process. The certifications, when they were made, were 25 Their agreement, the evidence is going to show,
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1 true and accurate. 1 was negotiated by top tier counsel. It provided protection

2 and remedies for the banks. It provided the banks certain

3 rights. It also made certain representations on behalf of

4 the borrower. But this document, and a similar document,
5 5 the loan agreement between Ladder Capital Finance and

6 40 Wall Street, LLC -- again, a complex private agreement

7 between very specific parties, another sophisticated

8 lending institution, negotiated by top tier counsel --

9 these agreements are what have and should, as the evidence

10 will show, govern the relationship between the parties.

11 There are specific representations that were made

12 The statements complied with G.A.A.P, and the 12 by specific parties, and they relate to, as you can see

13 valuations were derived under what you heard so much about, 13 from the example -- this is an example from the May 2016

14 and we are going to talk about, briefly, ASC 274. The 14 Statement of Financial Condition, the certification to

15 statements had valid and obvious disclaimers negating 15 Deutsche Bank.

16 intent. This goes to intent, materiality and reliance. I 16 (Continued on the next page.)
17 understand the judge's -- your ruling on summary judgment, 17

18 but now we are talking about intent, we are talking about 18

19 materiality, and we are talking about reliance, and those 19

20 valid and obvious disclaimers, the evidence is going to 20

21 establish, negate these elements. 21

22 The banks themselves conducted their own 22

23 independent valuation analysis. The evidence is going to 23

24 show that, as well. There's no credible evidence of 24

25 agreement, a necessary element of conspiracy. The only 25
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1 MR. KISE: Importantly, it points out, as Mr. 1 about. You went between 2015 and 2016 from a period

2 Wallace noted, it represents fairly, in all material 2 active development -- that's the plain course of action

3 respects, the financial condition of the guarantor at the 3 for the property -- to a different approach, which is a

4 time period presented. 4 conservation easement. Those are fundamentally different

5 This is important because if the statements were 5 ways to look at property.

6 not materially false then this certification does not 6 One is active valuation for active development.

7 constitute any evidence of any violations, of either 7 The other is for purpose of conservation. There's all

8 63(12) or the underlying criminal statutes, that are 8 sorts of rules that govern how you calculate the value of

9 being presented, and, I don't think, again, that that has 9 the property for conservation easement versus how you

10 been decided. 10 value for active development.

11 11 So, while the government intends to introduce

12 evidence, clearly from their opening, that that change

3 13 was somehow sinister, that there was some nefarious

14 intent, there was no nefarious intent. It simply

3 15 reflects the change in a complex, sophisticated real

16 estate development organization where you move from

17 active development to a conservation easement approach.

18 All acceptable under ASC 274, the evidence will show.

19
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1 The evidence is going to show that personal financial 1

2 statements shall present assets and their estimated 3
3 current values and that ECV, estimated current value, is G
4 not the same as fair value or market value, that there is

5 great latitude in valuation methodology. There is no one G
6 generally accepted procedure in determining the estimated G
7 current value. It does not require a specific method to

8 be used and there are many ways to value assets and all

9 are accurate and acceptable, even if they yield different 9 We believe that the evidence will show both of

10 results. 10 those things. The compliance with ASC 274 will

11 So, the statements fit within ASC 274. Now, 11 demonstrate no intent to defraud, and compliance with ASC

12 we're talking about intent materiality, reliance. Those 12 274 will demonstrate no material inaccuracies.

13 statements fit within ASC 274. There may be wide 13

14 variations between different valuations, but, if comport 3
15 with ASC 274 that alone we believe the evidence 3
16 demonstrates intent. It certainly negates materiality.

17 In accordance with this wide latitude,
18 specifically, the provision that I have up there ASC 18 That valuation is an opinion about price and is

19 274-10-556 provides one of the myriad available bases for 19 subjective, and, which valuation methodology to choose

20 determining the value of property and, as you can see, 20 and which assumptions to apply, depends on many, many
21 the evidence is going to show us that one of those ways 21 factors. So, estimated current value under ASC 274,
22 is the net realizable value of the property placed on 22 you'll hear him testify, places very little weight on

23 planned courses of action. 23 current market conditions.

24 This evidence is going to speak directly to the 24 That evidence is important, irrespective of the

25 Seven Springs example that Mr. Wallace spoke so much 25 Court's decision on summary judgment, because it goes to
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1 intent. It goes to materiality and, ultimately, we say 1 read out of the certificate.

2 all of it goes to reliance. Again, compliance with ASC 2 The guarantor made that representation. The

3 274 and GAAP negates essential elements and, the evidence 3 guarantor did not say this is absolutely, positively
4 will show, negates essential elements of the People's 4 inaccurate. This is in accordance with a specific

5 case. 5 appraiser's view of the property. This is in accordance

6 The Court will also hear from Professor Laposa, 6 with a specific objective for the property.

7 who will testify about the fact that disagreements, 7 What the guarantor said in that certification is

8 essentially, as to SOFC valuations does not establish any 8 that the foregoing presents fairly, in all material

9 fraud. There are disparate but legitimate valuations of 9 respects, the financial position of the guarantor of the

10 specific property that co-exist. The mere existence of 10 period presented, and that is a holistic concept. That

11 these disparate valuations for a given property does not, 11 is not an asset-by-asset concept. GAAP also incorporates

12 in itself, establish any specific valuations as 12 materiality and does apply material items.

13 inaccurate, inflated or, as we would say, intentionally 13 You'll hear from Professor Bartov. None of the

14 fraudulent. 14 items on the statement identified by the Attorney General

15 This is the essence of the commercial real 15 as statements or omissions were departures from GAAP.

16 estate market place. Buyers have a view. Sellers have a 16 Any such items were, therefore, immaterial from the

17 view. Banks have a view. None of them are wrong. 17 viewpoint of the sophisticated bank and underwriters who

18 They're just different. When a seller or owner of a 18 received the statements.

19 property takes the position and presents his or her 19 The Independent Accountant's Compilation Report

20 opinion of the value of that property and discloses the 20 and the statement notes are a unified presentation. This

21 nature of that valuation and presents that, in accordance 21 is the disclaimers that you've heard so much about.

22 with Generally Accepted Accounting Principles and ASC 22 Here, again, they are fundamental to on concept of

23 274, there can be no intentional fraud. There can be no 23 intent, materiality, and reliance.

24 material departure, and, there certainly is no reliance. 24 Mr. Flemmons, a former SEC chief accountant will

25 The statements, as you will hear Professor 25 testify that AICPA standards dictate that the Independent

Opening Statement - Defendant/Kise Page 42 Opening Statement - Defendant/Kise Page 44

1 Bartov testify, are the beginning, not the end, of a 1 Accountant's Report and Statement of Financial Condition

2 complex and highly subjective valuation process that 2 are issued together and mutually dependent. Those

3 users, like banks, sophisticated banks, and insurance 3 statements are not relied upon in a vacuum. They must be

4 companies, engage in as they perform their own due 4 reviewed in concert with the Accountant's Report, that

5 diligence. 5 the two are issued together, cross-reference each other

6 6 and, therefore, could not reasonably have been viewed by

G 7 users as separate documents that were not dependent on

8 each other.

9 So, taking just the statement notes, setting
10 aside the Independent Accountant's Compilation Report,

11 Materiality is an essential element, as the 11 just taking the statement notes. The evidence will show,
12 Comt has recognized and the statutes make clear. Two 12 among other disclaimers, there were clear, bright lines

13 examples of the statutes that are at issue here. The 13 presented to the users, in this case, the sophisticated

14 issuance of a false financial statement occurs when 14 banks and insmance companies.

15 something is inaccurate in a material respect. 15 Considerable judgment is necessary to interpret

16 Insmance fraud occurs when there's some -- any 16 market data and develop the related estimates of current

17 statement containing the materially false information. We 17 value. Accordingly, the estimates presented herein are

18 believe the evidence will show, based on what rve said, 18 not necessarily indicative of the amount that could be

19 and beyond, that there is no material inaccuracy. There 19 realized upon the disposition of the assets or payment of

20 is no materially false statement. 20 the related liabilities. rm going to come back to that

21 The Compliance Certificate, as I observed 21 in a minute.

22 earlier, using that example, also demonstrates the 22 The use of different market assumptions and/or

23 importance and significant centrality of materiality. 23 estimation methodologies may have a material effect on

24 The foregoing presents fairly, in all material respects. 24 the estimated current values that you heard so much

25 That material inaccuracy is the standard. That cannot be 25 about. So, right here, in the statements, the statements
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1 themselves, not even the Mazars compilation report-- fll 1 the 2014 credit memo. This credit memo relates to the

2 get to that but right here in the statement, the evidence 2 OPO loan that-- the Old Post Office loan from the

3 is going to show the statements prepared by certain of 3 original slide that I pointed out, the transaction that

4 the defendants place the user, any user, on notice that 4 closed in August of 2014.

5 the amounts are not necessarily indicative of the amounts 5 The evidence is going to show, clearly, and

6 that could be realized upon the disposition of the 6 there are a number of these credit memos, but rm using
7 assets, that the use of different market assumptions and 7 this as an example. The evidence will show, clearly, the

8 estimation methodologies may have a material effect on 8 level of detail that the bank conducted in its own

9 estimated current value. 9 underwriting analysis, that they took the numbers

10 The bank will tell you, like in all 10 provided by the borrower and, as you can see clearly,
11 transactions, this very standard in sophisticated 11 they dissected those numbers and came up with their own

12 commercial real estate transactions. The recipient of 12 estimates.

13 individual financial statements understand there's not an 13 So, in the 2012 year, the client reported number

14 intentional defrauding. Its simply the opinion of the 14 was 4.5 billion as net worth. The bank adjusted number

15 owner of the property and they are on notice to do their 15 was 2.4 billion. In 2013, similar result. The client

16 own due diligence. 16 reported, the borrower reported was 4.9 billion net worth

17 The Independent Accountants Compilation Report 17 and the bank adjusted number was 2.6 billion, yet the

18 disclaimer-- this was the Mazars' letters that 18 bank proceeded with these loans. They conducted this

19 accompanies the statements which, as I said, the evidence 19 sophisticated underwriting analysis. They determined

20 will show, are read together. Users of this financial 20 there was a $2 billion delta, $2 billion difference

21 statement recognize that they might reach different 21 between what the borrower was reporting and what their

22 conclusions about the financial condition of Donald J. 22 own valuation experts determined. Yet, they proceeded

23 Trump. 23 anyway. They conducted their own risk analysis.

24 Its not possible to state it any more clearly; 24 As I said, this is the heart and sole of

25 and, we think the evidence will show that the banks 25 commercial real estate lending. This is what happens
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1 understood it fully. The evidence will show that the 1 every day in the city, and, these numbers that are

2 disclaimers alone establish that there was no requisite 2 provided by the owner in accordance with GAAP and in

3 intent, that there were no material departures, and there 3 accordance with ASC 274 are presented as their evidence.

4 was no reliance. The disclaimer is important. We told 4 The bank did an even deeper dive on certain

5 the banks what was being provided and also, importantly, 5 properties. As this page reflects, the bank conducted a

6 what wasn't being provided, meaning, we're not providing 6 much more in-depth analysis of what it described as four

7 you with absolutes. We're not providing you with audited 7 trophy properties. Again, others, other than the

8 financial statements. 8 defendants, believe their properties are trophy
9 We're telling you these are our estimates of 9 properties. They are Trump Tower, Niketown, 40 Wall

10 current value in accordance with ASC 274 but that you 10 Street, and Trump Park Avenue.

11 might reach different conclusions, that the assumptions 11 As you can see, the bank conducted -- this is a

12 we made may not be assumptions you make. So, they notify 12 summary of the analysis the bank conducted but the bank

13 users of the statements like Deutsche Bank, like Zurich, 13 did its own detailed number analysis and right there on

14 that they need to conduct their own analysis. 14 line foH: The valuations for each of these properties

15 As Professor Bartov will testify, the 15 were discussed with Deutsche Bank's Valuation Services

16 disclaimers put sophisticated users of the statements, 16 Group.

17 like Deutsche Bank, on complete notice to perform their 17 The evidence will show thats the valuation

18 own due diligence which, as you will observe and the 18 group within Deutsche Bank thats responsible for

19 banks themselves will, a sophisticated user like Deutsche 19 conducting independent analyses of collateral,
20 Bank would have performed anyhow in the absence of those 20 independent analyses of properties.

21 disclaimers. 21 They advised on adjustments for each property.

22 The evidence will show that the banks are 22 As the evidence will reflect, they conducted their own

23 required to conduct their own independent underwriting 23 analysis. For example, on 40 Wall Street, the borrower

24 analysis, and, the evidence will show they, in fact, did 24 had a valuation of $530 million. Deutsche Bank's own

25 perform that analysis. One example, if you look just as 25 independent underwriting analysis estimated the value at
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1 $500 million. Both of those numbers, the evidence will 1 to loan terms that they couldn't otherwise obtain; but,
2 show, will differ from other appraisals and other 2 the testimony of the bank officers, themselves, involved

3 valuations. That doesn't make the bank's number 3 in the transaction, will demonstrate that President Trump
4 fraudulent any more than it makes the defendant's number 4 was overqualified for these loans, by far.

5 fraudulent. 5 Their testimony also will reflect that President

6 Everyone has a different opinion as to value. 6 Trump didn't violate the loan agreements by making the

7 That is the sum and substance of the evidence; and, as 7 certifications that President Trump did not default, that

8 long as those opinions are formulated in a way that 8 President Trump did not make any false statements, and,
9 comply with ASC 274 and GAAP and they're presented 9 that the alleged valuation disparities in the statements

10 appropriately, there can be no intent. There can be no 10 did not impact the loan approval or pricing; and, the

11 materiality; and, here, particularly with the disclaimers 11 testimony of the Attorney General's expert is beyond

12 and with the evidence that will be-- the record will be 12 speculative in that regard.

13 replete with, of independent analyses done by the user, 13 There's no actual connectivity between what the

14 by Deutsche Bank, there can be no reliance; but, the 14 bank's independent sophisticated risk analysis was and

15 Court not need take the defendant's word for this. 15 the basis for the disgorgement. They're fundamentally
16 The evidence will include testimony from actual 16 disconnected, and, we believe the evidence will

17 individuals involved in the loan decisions, the very 17 demonstrate there is a fundamental lack of proof on any
18 decisions that the Attorney General is disputing, the 18 of the disgorgement claims, particularly the evidence of

19 very transactions that the Attorney General is focusing 19 their purported expert.

20 on. 20 So, the summation of what the evidence will

21 These individuals are Thomas Sullivan, David 21 establish is, as you've heard me say repeatedly, the

22 Williams, Emily Pereless and Rosemary Vrablic, all of 22 statements were materially accurate. They complied with

23 them were involved in the loan decisions. All of them 23 GAAP, ASC 274. There's, therefore, no evidence of intent

24 were involved, in some shape or fashion, in the process 24 to defraud. The compliance with the acceptable governing
25 by which Deutsche Bank engaged in conducting its own 25 standards and the adherence to those standards
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1 analysis and in reaching conclusions. 1 demonstrates that-- will demonstrate that the defendants

2 They will testify that Deutsche Bank conducted, 2 had no intent to defraud.

3 as they're required to, their own independent risk 3 There's also no evidence of any agreement, an

4 analysis, that they did not rely on the statements. They 4 essential element of conspiracy claim, other than, as I

5 will testify that the valuation disparities are not 5 mentioned, from the serial liar, Mr. Cohen. The evidence

6 falsity or fraud, not evidence of any intent to defraud. 6 will establish there was no breach, no late payments, no

7 Indeed, their own independent analysis, as I 7 defaults. The banks profited minorly from their

8 noted, demonstrated a $2 billion difference between the 8 sophisticated risk-benefit analysis, that those

9 client reported and their own numbers, $2 billion 9 sophisticated banks and insurers were never mislead about

10 difference. Yet, they proceeded with the transaction. 10 anything. Importantly, that the disclaimers notified the

11 They were eager to proceed with the transaction, wisely 11 users to conduct their own independent underwriting
12 so, because they made well over $100 million in interest. 12 analysis in clear terms, fully negating intent.

13 They made a good risk/benefit calculation. 13 Anyone intending to defraud does not say to the

14 The evidence will show that is exactly why they 14 other side, please conduct your own analysis. No, we put

15 did, what they did, and that is how they proceeded. They 15 them on notice, fully on notice through those

16 fully anticipated that the statements provided by the 16 disclaimers. The language is unequivocal. The evidence

17 borrower were going to be different than their values, 17 will suggest there is no unjust benefits or profits of

18 and, their testimony will demonstrate and reflect their 18 the defendants. They were fully overqualified for the

19 view that the statements were not misleading. 19 loan.

20 The bank officers will also testify that 20 The bank's independent underwriting analysis is

21 President Trump was overqualified for the sub-loans, that 21 what created the pricing and loan terms, not the

22 his net worth far exceeded the minimmn required to be a 22 Statements of Financial Condition and certainly not the

23 private wealth customer. The Attorney General presents, 23 certifications, which came long after, in most cases, the

24 as evidence that they intend to present, as evidence of 24 loans that the Attorney General seeks to render at issue

25 motive, that somehow the defendants were seeking access 25 here, despite the clear bar of the Statute of
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1 Limitations. 1 THE COURT: Tommy's announcements are probably
2 In sum, there was no illegality. There was no 2 pretty loud for you. If you are standing right next to

3 fraud. There are no victims; and, we believe the 3 him, it's deafening.

4 evidence will demonstrate the Attorney General has no 4 Can I see just the attorneys for 60 seconds?

5 case. 5 Come on up to the bench.

6 Thank you. 6 (Whereupon, an off-the-record discussion took

7 THE COURT: I just want to ask you two things. 7 place at the bench.)
8 You said, I think twice, that the banks were required to 8 THE COURT: Do defendants have other opening
9 do due diligence. Required by who or what? 9 statements from other clients?

10 MR. KISE: You'll hear from their experts. Mr. 10 (Whereupon, there was a pause in the

11 Unell will come in to testify about the applicable OCC 11 proceedings.)
12 regulations. That's testimony we think, frankly, should 12 MS. HABBA: No feedback?

13 have been incorporated in the summary judgment process. 13 THE COURT: No feedback.

14 Respectfully, I understand it wasn't but, certainly, that 14 MS. HABBA: I have a feeling my voice will boom

15 testimony is going to be very poignant and very 15 anyway.

16 significant here. 16 How are you, you Honor?

17 THE COURT: I think you suggested that under 17 THE COURT: Um good. How are you?

18 Executive Law Section 63(12) disgorgement is not 18 MS. HABBA: Well, we have been doing this for

19 available as a remedy. 19 three years. I first want to say that I incorporate

20 Is that your position? 20 everything my colleague said, and Cliff Robert will speak

21 MR. KISE: I preserve that as an objection. I 21 after me, on behalf of the children. As you know, I

22 understand your Honor's ruling fully. I just didn't 22 represent other individuals in this case, Alan Weisselberg
23 preserve that as an objection but yes. Given your 23 Jeff McConney, the President, and certain entities of the

24 Honor's ruling, we'll certainly speak to that evidence 24 Trump Organization.

25 that the Attorney General intends to present. We'll 25 I will start by saying that I wasn't planning to

Page 54 Opening Statement by Ms. Habba Page 56

1 rebut that evidence directly. 1 speak today until I saw what the attorney general said

2 THE COURT: Um not talking about evidence. Pm 2 outside, and when I saw the presentation that was just put

3 talking about point of law and it's not a question as to 3 on by Mr. Wallace.

4 what I ruled on. It's a question of what the First 4 First, I want to say that this case was brought

5 Department, maybe the Court of Appeals, has been saying. 5 prior to the Attorney General sitting in office, as we

6 There's case law that says disgorgement is an 6 know. That is part of this case, unfortunately, because it

7 available remedy in a 63(12) case. Isn't that what the 7 is a public case, as your Honor has astutely said. That's

8 law says? 8 why we have press here. That's why we are all sitting
9 MR. KISE: We respectfully disagree with yoH 9 here, right now, three years later. This case could have

10 Honor. We'll take that up with the Appellate Court. Pm 10 been brought before.

11 not belaboring the point, and, Pm just making note that 11 I would like to start with some -- Um going to

12 we had that legal objection, and, when the time comes, 12 go through Mr. Wallace's testimony first, but before I do

13 we'll make minor objections that we need to to preserve 13 that, I just want to remind everyone that Ms. James said

14 on Appellate record and we will move on. 14 that she was going to come into the Attorney Generars

15 THE COURT: Thank you. 15 office, and she was going to get Trump. She was going to

16 MR. KISE: Thank you. 16 go to work, get Trump, and then go home. This is a case

17 THE COURT: We've been going for an hom and 17 brought by the Attorney General, so it is part of this

18 40 minutes. I believe a lot of you have been sitting 18 case.

19 here for a lot longer than that. I said one of the few 19 Michael Cohen's testimony was played by
20 things Ud say is, let's take a ten-minute break. 20 Mr. Wallace.

21 (Recess taken.) 21 Thank you for playing that, actually.

22 22 I look forward to having Mr. Cohen take the

23 (Continued on the following page..) 23 stand, because when he takes the stand, P11play the rest

24 24 of the testimony where Michael Cohen, who is a convicted

25 25 felon, who is a liar, by the Southern District of New York,
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1 said that the Statement of Financial Condition took three 1 to hear about this: When you have a home, and you ask for

2 days, from start to finish. He said that the Statement of 2 you tax assessment, no one is giving that top dollar.

3 Financial Condition, he did with Alan Weisselberg alone, 3 That's not accurate. The value is the value, and the value

4 and that will be played, as well. 4 of anything -- and they teach this, actually, at HBS, and

5 So, thank you for you part, but I will be 5 at many other schools. They say, the value is what someone

6 putting on mine. 6 is willing to pay.

7 The Attorney General's office would like you to 7 The Trump properties are Mona Lisa properties,
8 believe that Donald Trump and his family had a conspiracy. 8 your Honor. So, I'll submit that while you want to look at

9 When they put in their Statement of Financial Condition, 9 a tax document, we have experts, renowned experts, who have

10 there were -- let's talk about their worth. If Donald 10 said that properties like Mar-A-Lago are worth over a

11 Trump and his family wanted to put in a conspiracy, wanted 11 billion dollars, $1.5 billion, and I assure you that there

12 to defraud banks, as the Attorney General's Office would 12 is a person out there that would buy that property, that

13 have you believe, then there would have been brand. There 13 spectacular property, for way over a billion dollars. That

14 would have been the rights to The Apprentice. There would 14 is not fraud. That is real estate.

15 have been the same brand that got that man elected for 15 Further, I would like to talk about the one thing
16 president. 16 that the AG conveniently didn't bring up: WeiserMazars.

17 Now, there's lot of people in this room that 17 Lees discuss Weiser. WeiserMazars is a very well-known

18 probably don't like that, and I believe that's why we are 18 accounting firm in the State of New York. WeiserMazars, in

19 here. But, its a fact. We are attacking a sitting 19 their own, in their own agreement with the Trump
20 president, and two of his children, and his employees, for 20 Organization stated, and Um going to read it in, "Our

21 a Statement of Financial Condition which is, frankly, worth 21 record will include the following," I quote, "Because the

22 less than what they are worth. 22 significance and pervasiveness of the matters discussed

23 These are sophisticated lenders, your Honor. To 23 above make it difficult to assess their impact on the

24 prove their case, they have to show that there was intent 24 Statement of Financial Condition, users of this personal

25 to defraud lenders. These lenders are Deutsche Bank. They 25 financial statement should recognize that they may reach
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1 are major. We have other lenders we will go through, and 1 different conclusions about the financial condition of

2 F11 let my colleague go through it in excruciating detail, 2 Donald J. Trump if they had access to a revised Statement

3 but let me be clear: These lenders made money. They made 3 of Financial Condition prepared in conformity with

4 money. They were not defrauded, and there is no American 4 accounting principles generally accepted in the United

5 in this country that has ever given a value of their 5 States of America."

6 property to a bank for a loan, and had it be taken at face 6 I know what everyone is thinking. Thats the

7 value. And frankly, if that ever is the case, then those 7 retainer with Trump; okay? Lefs talk about what was given

8 banks should be investigated, not the individuals that 8 to the banks. What was -- like, this Statement of

9 valued their great companies, frankly, at less than what 9 Financial Condition. What was given? Here is the cover

10 they are worth. 10 page. Page one after the cover page is one page with a

11 Let me give you a few examples, your Honor. You 11 disclaimer stating, "Because the significance and

12 pointed out, in you summary judgment order, that 12 pervasiveness of the matters discussed above make it

13 Mar-A-Lago was worth $18 million. How? How is that 13 difficult to assess their impact on the Statement of

14 possible? 14 Financial Conditions, users of this personal financial

15 Now, I know Ms. Greenfield is probably writing 15 statement should recognize that they might reach different

16 you a note right now to say that that is a tax assessed 16 conclusions about the financial condition of Donald J.

17 value, so let me just get right to that. A tax assessment 17 Trump if they had access to a revised Statement of

18 is different than the market value of the property, and I 18 Financial Condition prepared in conformity with accounting
19 want the press to understand that, your Honor, and I 19 principles generally accepted in the United States of

20 want -- I hope that by the end of this hearing, I truly 20 America."

21 hope that you can have an open mind and hear that that is 21 So, what happened? There was an investigation of

22 the case. 22 Mazars, or the AG maches out to Mazam and puts them under

23 They are conflating issues. They are saying that 23 pressure, and we get a statement saying that they no longer

24 when you go for a tax assessment -- and I ask your Honor, 24 can represent the Trump Organization. But that same

25 and I ask all the American people that are, frankly, going 25 statement that we received -- and I was there the day we
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1 received it -- stated that they could not articulate any 1 believe -- well, first, before I do that, I do want to

2 flaws that the Trump organization had done. And why is 2 thank you, your Honor, for one thing you said when you

3 that? Because Donald Bender, who will take the stand as 3 opened up, which was explaining to the press, the jHy
4 their first, first representative, their strongest guy, 4 issue, because I personally have been dealing with that

5 Donald Bender will have you believe that, as the accountant 5 myself, and 6312, and the fact that we don't have a jHy,
6 who acted effectively as the in-house accountant for this 6 and I know my client did want a jury. I want to say that.

7 organization, his hands are clean. 7 But we have addressed that, and I appreciate that you

8 He had unfettered access, your Honor. We'll ask 8 clarified, for the Court. So thank you, for that, from me.

9 him what he did, and we'll prove that he had unfettered 9 THE COURT: You're welcome.

10 access to the Trump organization. He could come in, he 10 MS. HABBA: Well, these are sophisticated banks.

11 could go out. He could get on the computers. We didn't 11 These are sophisticated lenders. They made over $100

12 even monitor when he was on, looking through the records. 12 million, and there was no intent to defraud. Period, the

13 And your Honor, you and I went through, as you recall, back 13 end. The disgorgement only came, which is what the

14 in the special proceeding, when I gave over thousands of 14 Attorney General is asking for, after the Trumps sold the

15 documents, thousands, when we opened up the Trump 15 property that they undervalued for 250 more than was

16 organization, when we opened up his homes and we were 16 valued. That's when this case was brought, not two years

17 willing to cooperate, and did, and there was nothing that 17 ago. After the sale, and thats the number they picked.

18 turned up that was in direct conflict of what rm saying 18 Why? Because if you look at the president and

19 now. 19 his family's worth, if you look at the Trump Organization

20 So, the Attorney General is going after kids, and 20 and all the 850-plus people that work for that beautiful

21 fil let Cliff, who represents the kids, go to that, but I 21 company, you will see that they have never overvalued. The

22 will also say that their representation that a phone call 22 Statement of Financial Condition was disclaimed. It was

23 with an accounting department asking for status of zoning, 23 undervalued, in my opinion, and we'll prove that, through

24 is not a conspiracy. Its doing business. Anybody with 24 our experts, and the AG is setting a very dangerous

25 real estate understanding -- and I personally come from a 25 precedent for all business owners in the State of New York.
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1 family of real estate, so I get this, but to the American 1 The State of New York, they would have you

2 people, to the people, maybe at the Attorney Generars 2 believe, if you believe your property is worth a million

3 office, that aren't aware of how real estate companies 3 dollars and you list it on Trulia for $1 million, but it

4 operate, this is normal practice. The banks are aware, and 4 sells for 800,000, then you, sir, should be here, and you

5 the banks do their own values, and do their own 5 should be disgorged of you profits, and that is a very
6 investigations, and frankly, if they don't, then they are 6 dangerous time for our country, and this state.

7 in Violation themselves. 7 Thank you, you Honor.

8 More examples of properties that were 8 THE COURT: Ms. Habba, as you referenced, we have

9 undervalued. Doral. It was stated on the Statement of 9 been dealing with, to use a slang term, each other for

10 Financial Condition for $350 million, your Honor. Anyone 10 years, and if its okay with you, and because we don't have

11 who follows golf knows that Doral has one of the best golf 11 a jury, or at least a formal jury, I would like to just go

12 courses in the country. Pve had the pleasure of visiting 12 over a few of the things that you said. Is that okay?

13 these properties, sir. They are not normal properties. 13 MS. HABBA: Of course, your Honor.

14 Doral would sell for at least a billion dollars. 14 THE COURT: One, this is not a question, you

15 Mar-A-Lago, at least a billion dollars. Look at OPO. OPO 15 referred to Mr. Wallace's presentation as testimony.

16 did sell for 100 million more than what was stated on the 16 Opening statements are not testimony.

17 Statement of Financial Condition. Very point. Very point, 17 MS. HABBA: Opening statement. Yes.

18 sir. Ten times the value that was stated on the Statement 18 THE COURT: Its just what you intend to prove.

19 of Financial Condition. Doral has 1500 units that have 19 MS. HABBA: Yes. Well, I think part of it, your

20 never been developed. 20 Honor, to be clear, was testimony. He played testimony
21 The list could go on and on, because real estate 21 from some of the witnesses.

22 is malleable, your Honor. Real estate changes. The values 22 THE COURT: You are right.

23 change, but there was absolutely no fraud, no intent to 23 Next, you brought up the Attorney Generars

24 defraud, no conspiracy. 24 history, motivations, statements.

25 I would just like to close by saying that I 25 MS. HABBA: Yes.
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1 THE COURT: You had moved to have the entire case 1 THE COURT: I held one of the defendants in

2 dismissed because it's a, quote, witch hunt, which is what 2 contempt. I fined him $10,000 a day. It was vacated after

3 the press tends to call it, and I denied that, and I was 3 11 days, and I was upheld on that, both the contempt

4 affirmed by the First Department. So Ms. James' 4 finding, and the amount of the fine. So, I don't know why
5 motivations are not an issue in this case any more; are 5 we are --

6 they? 6 MS. HABBA: Well, I just wanted to bring up the

7 MS. HABBA: Well, your Honor, actually I brought 7 point, your Honor, that after these ten days, despite the

8 a case that was separate from this case against Ms. James 8 fine, which, we obviously went through or procedure, you

9 for what I believe is constitutionally improper, improper 9 did recall that after those days, and after my diligent

10 by her oflice, and I do believe her statements out of court 10 searches and my certifications, we never did find anything
11 prior to having office, and claiming that she knows what 11 that was not previously revealed.

12 goes on in the Trump Organization, are very important to 12 THE COURT: Yes, that's right.

13 this case. Unfortunately, it's become the fabric of this 13 MS. HABBA: So my point is, that goes to the good

14 country, right now, that these out-of-court statements are 14 faith and the intent, you Honor.

15 part of the case. 15 THE COURT: You never did find anything, but the

16 Ms. James sat on the court steps before coming in 16 contempt was because you didn't submit an aflidavit that

17 here. I didn't know she was going to do that, but that's 17 said who looked for what, when, where.

18 part of the schtick, evidently, so I have to address it, 18 MS. HABBA: And then I did, many times.

19 and I do believe that that was improper on many levels. I 19 THE COURT: And then you did. Well, but the

20 withdrew that case. It was not dismissed. 20 defendant didn't. You did, I think. But, I don't think

21 THE COURT: All right. We can go back and forth. 21 the defendant did.

22 MS. HABBA: Sme. Of coHse, you Honor. 22 MS. HABBA: He did, actually, you Honor.

23 THE COURT: We have a few more points to discuss. 23 THE COURT: I don't think he submitted an

24 The valuation of Mar-A-Lago, there were very significant 24 affidavit saying what he did, when, where, et cetera.

25 easements on the ability to turn it into -- subdivide it 25 MS. HABBA: Right.

Opening Statement by Ms. Habba Page 66 Opening Statement by Ms. Habba Page 68

1 into residences, et cetera, and more importantly, I 1 THE COURT: You said that at one point, just

2 specifically said, in the summary judgment decision, Um 2 recently, values change. That's one of the big points in

3 not valuing or evaluating properties. I believe that there 3 this case. You can't look at property ten years later and

4 was -- 4 say, Well, now look what it's worth. These Statements of

5 Well, I wouldn't telegraph that, but please, 5 Financial Condition were current, current market value, so

6 Press, stop saying that I valued it at $18 million. That 6 yes, values change, but the point of the Statements of

7 was a tax assessment. Or, something in that range. 7 Financial Condition is what were they worth then? What

8 There would have been issues of fact as to what 8 would a willing seller and willing buyer agree to?

9 the value was. 9 MS. HABBA: And if I may respond?

10 MS. HABBA: Well, I think, your Honor -- if I may 10 THE COURT: Swe.

11 respond? 11 MS. HABBA: Saying that the value of Mar-A-Lago,
12 THE COURT: Yes. 12 then or now, would be worth that -- and I obviously, again,
13 MS. HABBA: I think that is an issue of fact, and 13 on appeal, so Um not going to litigate our case between

14 the fact -- and P11preserve, as my colleague said, 14 you and me, and give my adversaries the benefit of hearing
15 everything on the Appellate Division, but the fact that you 15 all of my arguments, but I think that we'll prove that,
16 drafted a summary judgment motion saying that that was not 16 through our experts. We'll prove that at that time, they
17 an issue of fact is exactly what we are appealing, and 17 were undervalued, in many instances. As I noted, some of

18 we'll handle that on the Appellate Division. 18 these properties are heavy undervalued, and we are

19 THE COURT: Okay. I didn't draft a motion. I 19 forgetting the disclaimer, and also the fact that the Trump
20 drafted a decision. 20 brand is worth something.

21 MS. HABBA: Yes, you Honor. 21 And, I know that you addressed it in your summary
22 THE COURT: You referred, perhaps obliquely, or 22 judgment motion, and Um not going to get into it now, but

23 maybe more directly, to the million pages of documents that 23 we cannot -- look, my point is this, your Honor, and I

24 were turned over. 24 think that or case will show this: If this was a

25 MS. HABBA: Yes. 25 conspiracy, if we were trying to inflate his value, which
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1 is worth billions and billions and billions of dollars more 1 compilations. And again, I go back to my Trulia example.

2 than anything he ever took the loan out, and frankly, he 2 No bank, no lender, takes somebody's value at a

3 was underleveraged, but if you were -- if they are trying 3 compilation, the lowest level. It's not audited. It

4 to prove that, you Honor, that case falls flat on its 4 doesn't proclaim to be. It doesn't proclaim to have been.

5 face, just by looking at certain things that were not 5 It never did.

6 included. 6 But, on top of the fact that it's a compilation,
7 If that was the intent for Forbes magazine, then 7 they put the waiver on the front. On top of that, these

8 why wouldn't President Trump say, Put in the brand, put in 8 banks came in and did their own due diligence. It was not

9 The Apprentice rights, put in the Miss America, or whatever 9 us that did it.

10 it was, Universe. Put all that in. Let's inflate it. 10 And, for what its worth, your Honor, we could go

11 That didn't happen, your Honor. 11 all day, I'm sure, and it would be great, but that is the

12 THE COURT: The brand value, at least some of the 12 crux of where I disagree with you.

13 Statements of Financial Condition specifically, expressly 13 THE COURT: All right. Is it not the case that,
14 said, We are not including brand value. Is that the case? 14 in a layperson's terms -- and we have a lot of lay people

15 Right? 15 out there -- the Mazars disclaimer was basically, We are

16 MS. HABBA: And my point is it was not included, 16 relying on the Trump Organization?

17 and if he had wanted to inflate, why wouldn't we? 17 MS. HABBA: No, your Honor.

18 Never mind any of that, your Honor. Everything 18 THE COURT: That's how I read it.

19 falls on its face when you look at the WeiserMazars 19 MS. HABBA: Well, frankly, the Trump Organization

20 disclaimer, and the sophisticated banks we are dealing with 20 relied on Mazars to come in and do what they did, and they
21 that did their own due diligence. 21 came in. Regardless, they are the accountants. They are

22 And I just submit, your Honor, I don't want to 22 the accountants, sir.

23 litigate my case with you, only because of the prejudice 23 THE COURT: Thank you.

24 that that could cause to my client. 24 MS. HABBA: Thank you, your Honor.

25 THE COURT: My final point is, the disclaimers, 25 THE COURT: And we have at least one more opening

Opening Statement by Ms. Habba Page 70 Opening Statement by Mr. Robert Page 72

1 which understandably, the defendants make a big deal about, 1 statement by the defendants.

2 first of all, I believe that was part of both the motion to 2 (Whereupon, there was a pause in the

3 dismiss, and the motion for preliminary injunction. I 3 proceedings.)
4 ruled against that, as a defense. I was upheld both times, 4 MR. ROBERT: Can you hear me, Judge?

5 but I would just like to explain, basically, what the 5 THE COURT: Yes. That's pretty good, but keep
6 disclaimers, which were separate from the worth statements, 6 you voice up.

7 but just talking about the disclaimers, the Mazars 7 MR. ROBERT: Okay. Good afternoon, sir. I'll be

8 disclaimers basically said, We are not sure about all this, 8 very brief.

9 look to the Trump Organization, that's where we are getting 9 First of all, I want to just say that I echo the

10 these figures. So, they were anything but, you know, 10 statements of Mr. Kise, on behalf of my clients, Eric Trump
11 disclaimers, and you can't even make a disclaimer on behalf 11 and Donald Trump, Jr. We reserve all the rights and the

12 of someone else, so I just don't see it. 12 objections that Mr. Kise has referenced, but what I want to

13 MS. HABBA: Your Honor, I'm actually glad you 13 spend my few moments here talking to you about, you Honor,
14 brought that up. Did if I may? 14 is what I will respectfully submit that the evidence will

15 THE COURT: Sme. 15 show that my clients did in this case, but I actually
16 MS. HABBA: Again, my experts, my colleagues, who 16 think, more importantly, what the evidence will show that

17 are incredibly bright, they will go into excruciating 17 my clients did not do, in this case.

18 detail with every witness, and we will bore everyone in 18 I don't think it's going to come as a surprise to

19 this room at length for three months, but if I can just 19 anyone in this courtroom that I vigorously, on behalf of my
20 give you the high level of where I disagree with you on 20 clients, disagree with just about everything Mr. Wallace

21 that, sir? 21 said this morning, but there are two things that I actually
22 THE COURT: Sme. 22 do agree with him on, and I actually flagged them, and I

23 MS. HABBA: It's that, these are compilations. 23 put them in red on my pad, because I was shocked that I

24 We did not present the Statement of Financial Condition as 24 actually agreed with him about something, and what I agreed

25 an audited financial. Period, the end. They are 25 with him on were two concepts.
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1 One, that in order for the Attorney General to 1 the 45th President of the United States in 2017, Eric and

2 win her case, she has to show repeated, persistent, illegal 2 Don then continued to grow the business, Eric in an

3 acts, and I respectfully submit to this Court, she will not 3 operational standpoint; Don expanding what the company was

4 be able to sustain that baden, especially as to Eric Trump 4 doing.

5 and Donald Trump, Jr., and more importantly, what 5 But, as you are going to hear, and as the

6 Mr. Wallace said is that you need to judge credibility. 6 testimony from Eric Trump's deposition -- and F11read

7 Mr. Wallace put it in the context of credibility of denial. 7 from it, page 32, lines 17 and 18:

8 Well, your Honor, its credibility, in and of 8 "I was focused on pouring concrete, not

9 itself. You will be the finder of fact. You will hear 9 accounting."

10 testimony from Eric Trump. You will hear testimony from 10 Now, lets be clear. Eric Trump and Donald

11 Donald Trump, Jr. You will hear them be cross examined by 11 Trump, Jr. are not walking away from the Statements of

12 able counsel for the Attorney General, and you will then 12 Financial Condition. Lefs be clear. There were no

13 make a decision as to their veracity. 13 material inaccuracies. All of the statements and

14 In addition, you will hear testimony, as Mr. Kise 14 certifications signed by Donald Trump, Jr. and Eric Trump
15 set forth, from the witnesses of Deutsche Bank, and 15 are clear that it talked about no material

16 Deutsche Bank's testimony is going to be consistent in that 16 misrepresentations. This is not a situation where someone

17 there was never a material misrepresentation made by Eric 17 signs an affidavit, and they're attesting that every single

18 Trump or Donald Trump, Jr. So, its not going to just be 18 fact in there is true.

19 the credibility of my clients. Its not just going to be 19 I would ask your Honor to think about it in terms

20 the credibility of the president, when he testifies. Its 20 of, its no different from an affidavit where the affiant

21 going to be the credibility of people who were actually 21 says, I believe the following to be true, in all material

22 involved in the transactions, and I don't think that can be 22 respects.

23 overstated. 23 Thats what they did here, and it is clear, and

24 Its interesting. You know, when we do an 24 our evidence will show, our experts will show, Mr. Kise

25 opening statement, I think the first rule we learn is, you 25 went through, in painstaking detail, that they were not
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1 want to show the best part of your case because, you know, 1 materially -- there was nothing materially wrong with them.

2 especially if there was a jury here -- which again, I agree 2 And again, you are not taking my word. You will

3 with Ms. Habba, we were entitled to under 6312 -- but very 3 take the word of an NYU Stern School of Business professor.

4 oilen fil tell a jury, its kind of like a road map. I 4 You will take the word of a senior person who used to work

5 want to tell you where rm going, and what I think the 5 at the SEC.

6 evidence is going to prove. 6 (Continued on the next page.)
7 Well, I think its fascinating that in the 7

8 Attorney General's opening, their major linchpin is Michael 8

9 Cohen. Now, as the Court will hear, he is actually on 9

10 their first -- I think the first six witnesses, maybe the 10

11 first seven. So, when you talk about credibility, you are 11

12 going to have a guy who lies to everyone; who is a 12

13 convicted felon; who allocuted, very specifically in Judge 13

14 Pauley's courtroom, which we can probably see if we look 14

15 out the window, and he is a fixture of what their case is 15

16 about. 16

17 Now, they played you a snippet of Eric Trump, 17

18 which quite frankly I thought was in incredibly poor taste, 18

19 and really misleading. That snippet has to do with 19

20 Mr. Trump honestly asking if he recalls a 2021 20

21 conversation. What they didn't show is the rest of his 21

22 testimony, where he goes through what exactly it is he does 22

23 at the Trump Organization, and the fact that he and Donald 23

24 Trump, Jr. spent their life working for their dad, learning 24

25 from their dad. When their dad assumed the oflice of being 25
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1 MR. ROBERT: But even though we're not running 1 MR. KISE: I think this is-- you hypothetical

2 away from these statements of financial condition, as I 2 represents the fundamental problem we have, respectfully,
3 started my opening, I want to submit to you what the 3 with the summary judgment order. You haven't heard the

4 evidence will show my clients didn't do and there's no 4 evidence. You haven't heard from Professor Bartov in

5 refuting it. There's not any amount of snippets Mr. 5 person. You haven't heard from Mr. Unell. You haven't

6 Wallace can play, even taken out of context, that will 6 heard from Mr. Flemmons and I think you owe it to the

7 disprove, one, they were not involved in the creation and 7 defendants to listen to this evidence and understand

8 preparation of the SOFC. 8 exactly what I was saying. ASC 274 --

9 Two, they did not assemble the backup for the 9 THE COURT: The evidence, that would be

10 SOFC. Three, they did not review the SOFC supporting 10 argument. Mr. Bartov has evidence?

11 data. Four, they did not perform the calculations used 11 MR. KISE: He does have evidence. His opinion

12 in the SOFC; and, five, they did not review those 12 on what the governing accounting standards are. Um not

13 calculations after they were done. Others created and 13 an expert on governing accounting standards. I don't

14 prepared the SOFC; and, for those years, when they signed 14 think the Court is. Respectfully, I don't think you're

15 documents dealing with financial matters, they relied on 15 an expert on governing accounting standards.

16 the work product of others, which is not anything that 16 So, if you have an expert that comes in and

17 should come as a surprise to anyone, especially the 17 tells you this is what the estimated current value is and

18 People, when you're of a level of a company that 18 that is how it's calculated. This is what is material or

19 Mr. Trump were, they weren't the ones with the green 19 not, you can agree or disagree but at least give us an

20 accounting hat ongoing through the mountain of documents 20 opportunity to have a trial where you hear this evidence

21 in the backup. 21 and make those determinations, because, right now, we

22 So, to suggest there is liability that can be 22 haven't gotten there and I would caution your Honor

23 attached to them, first of all, from the first 23 vigorously to -- I understand you hypothetical but I

24 foundational issue that there's nothing materially wrong 24 think under these circumstances there's a lot more to the

25 with the statements and, second, the fact that they acted 25 story. There is a lot more layers to this.

Opening Statement - Defendant/Robert Page 78 Proceedings Page 80

1 as appropriately as they should, both in their capacity 1 The Attorney General wants to make it simple.

2 as executive and in Donald Trump, Jr. as trustee. 2 There is an error here and it's material because we say
3 Therefore, I respectfully submit that the claims 3 so. I think we have to at least give these witnesses an

4 brought by the New York State Attorney General against my 4 opportunity to take the stand and understand what this

5 client should be dismissed. 5 case is about. If you want to disagree later, that's

6 I thank you for you time. 6 fine, but, I would say that we've got testimony from

7 THE COURT: Is it the position of all three 7 folks that understand fully valuations. They understand

8 defendant lawyers that there were no material-- 8 fully accounting standards, and, it is relevant to

9 withdrawn. That there were no misstatements in any 9 intent. It is relevant to materiality.

10 Statements of Financial Condition? 10 If I prepare a statement and that statement is

11 Is that your position? 11 in accordance with the Governing Accounting Standards, I

12 MR. ROBERT: You made a ruling in your summary 12 cannot see how, possibly, someone can say, even if they
13 judgment motion. My position was there were no material 13 disagree with my valuations, that I had intended to

14 misstatements because that is what the People must prove 14 defraud. So, maybe you disagree with my valuation but

15 and, at least as it relates to my clients, those were the 15 that is an entirely different question.

16 certifications they signed. The words in every single 16 So, Ud ask the Comt to allow us to present the

17 document they signed say the words "material 17 evidence. For example, the differentiation in values, I

18 representation." 18 mean, we have experts that you haven't heard from, and, I

19 P11defer to Mr. Kise as to the others. 19 don't know we're going to hear from them now based on the

20 THE COURT: Let's talk about, very briefly, that 20 way the case is structured.

21 word "material." Let's say there's a statement that $100 21 I mean, the Attorney General has certainly
22 million. At what point would you consider something 22 opened the door, in my mind, to valuation issues, but, we

23 material? Would $20,000 be material? 23 don't have to decide that today. I think we need to make

24 MR. KISE: YoH Honor -- 24 sure that the evidence comes into the courtroom in a

25 THE COURT: Yes. 25 fulsome way and you hear from witnesses who tell you no,
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1 that is not material. This value is not 18-- back to the 1 THE COURT: Thats why I didn't do it.

2 hypothetical. This value is not $18 million, its a 2 MR. KISE: You need to certainly hear when we're

3 billion dollars, whatever the case may be, but, the Court 3 talking about criminal standards. We're talking about

4 really needs-- and, frankly, I think from the 4 standards under criminal predicates. Those things must

5 constitutional perspective, owes it to the defendants to 5 and should be adjudicated with the benefit of expert

6 at least hear this evidence and allow them to defend 6 testimony. There's no way to do it otherwise. Its just

7 themselves. 7 not possible. We're all lay people when it comes to some

8 You're talking about a trial, by the Attorney 8 of these things.

9 Generars own press conference, is designed to strip them 9 I am a lay person. I have an accounting degree

10 of their New York assets and drive them out of business 10 but I wouldn't call myself an expert on AICPA standards.

11 in New York State. That is a pretty serious thing. That 11 THE COURT: Thank you. We have to break in

12 is a pretty serious charge to level against a business 12 about 15 minutes but lets hear the housekeeping issues

13 thats been one of the most successful employers and one 13 that were raised this morning.

14 of the most successful real estate developers in New York 14 MR. AMER: Good afternoon. Andrew Amer on behalf

15 City. 15 of the People. We did send a letter this morning raising
16 The message that sends is staggering to the real 16 a couple of issues. Pl1 set it pretty quickly.

17 estate community. That is my opinion, but, I know we're 17 The first issue concerns trial subpoenas that

18 not here to get into my opinions. The record will 18 were served literally on the eve of trial on Mazars and

19 demonstrate, what we say will demonstrate, and, I ask the 19 Ladder Capital. We think the Court should just quash

20 Court listen to all that evidence before making that 20 these subpoenas.

21 determination. 21 First, they were never served on us, as they're

22 THE COURT: I intend to be very patient and 22 required to be under 2303(a) CPLR 2303(a) but,
23 liberal listening to things. I think the specific 23 importantly, as the cases we cite to in our letter

24 disagreement we seem to have is if Professor Bartov reads 24 demonstrate, you can't use the trial subpoena to reopen

25 a document and has a professional opinion about it, to 25 discovery.

Proceedings Page 82 Proceedings Page 84

1 me, thats not evidence. Thats testimony or expert 1 We've had a note of issue. Discovery is over

2 opinion but its not bringing in new facts. Right? 2 and these trial subpoenas, in large measure, seek

3 MR. KISE: Respectfully, you Honor, expert 3 documents that they already tried to obtain through

4 opinion in testimony is evidence. Thats what evidence 4 subpoenas during fact discovery and, in any event, you

5 is. Its not a document, but, their opinion is relevant. 5 just can't use a trial subpoena on an eve of trial to

6 Again, unless the Court is going to be satisfied that it 6 reopen discovery.

7 is an expert on accounting regulations, it is an expert 7 We shouldn't be dealing with these type of issue

8 on accounting principles and an expert on OCC 8 as we're trying to prepare each day to present evidence

9 regulations -- 9 to the Court. So, we would ask that we not have to deal

10 THE COURT: I think what-- is it stacking a dead 10 with these subpoenas because we'd ask that the Court

11 horse? I intend to listen to all of this. Whether 11 quash them.

12 expert opinion is evidence, again, I just consider it 12 THE COURT: I believe the basic rule is in

13 opinion and testimony, but, I wouldn't call it evidence, 13 discovery you find out what there is and subpoenas are

14 but, there may be different demonstrations. 14 for, hey, bring it to court.

15 MR. KISE: Again, I don't know how to say it any 15 MR. AMER: Exactly. The second issue concerns

16 more clearly. We, respectfully, disagree. We think an 16 Nicholas Haigh.

17 expert, for example, a valuation expert comes in and says 17 MR. KISE: Are we going to take these one at a

18 Mar-A-Lago is worth a billion dollars and you have taken 18 time or is he going to do it --

19 a position that the tax assessor, without a trial, taken 19 THE COURT: I gather you'd like to speak now to

20 a position that the tax assessor's valuation is more 20 number one?

21 credible but -- 21 MR. KISE: It may just get jumbled if we don't.

22 THE COURT: I did not judge credibility. You 22 THE COURT: I understand. I don't know that Um

23 can't do that. 23 making a ruling now.

24 MR. KISE: That is the whole point, you Honor. 24 MR. KISE: I understand. I want to make some

25 That is why -- 25 points and Mr. Robert may also have some points on the
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1 first issue. Just for convenience, because we have the 1 Mr. Haigh, who was at Deutsche Bank. We understood, and

2 remote microphone over there, which is challenging, fil 2 have understood for quite sometime, that Mr. Haigh would

3 just stand here, if that's all right with you Honor. 3 be leaving the country starting on October 13th and would

4 Thank you. 4 be unavailable.

5 The trial subpoena asks-- Mr. Robert will speak 5 It was on intent to call Mr. Haigh live on our

6 to this. I don't think they were served improperly but 6 case in chief before he left the country but then on

7 to the extent that is a valid argument, we can just 7 September 26th, your Honor issued a ruling that changed

8 reserve them today. That's easy enough. 8 the nature of or case. We actually read the ruling and

9 With respect to the substance, though, this is 9 we understood the ruling to mean that what the banks

10 not information we sought in discovery. As you pointed 10 thought and did just didn't matter.

11 out, there's things we identified dwing discovery and, 11 I don't know how more clearly your Honor could

12 for the trial, we asked for specific records. These are 12 have stated it and how many times you could have stated

13 very narrow. They're specific records. They may not 13 it, and, I think this is a direct quote. "You can't lie

14 think they're narrow because they cover a broad time 14 on financial statement period." And so, as a result of

15 period but they're very specific records that speak, 15 your Honor's ruling, which we are taking heed of, we are

16 specifically, to particular witnesses that we now know 16 not calling bank representatives because they're not part

17 are going to appear at trial and they go, potentially, to 17 of on case anymore. We don't need to put on testimony
18 cross-examination of those witnesses. 18 from banks.

19 We're certainly-- it's not discovery. We're 19 So, the issue we have, and, I think it's

20 entitled to, I want to see those records. It's up to us 20 absolutely clear from the openings here, is that the

21 to go through them but it is not discovery. It's 21 defendants haven't changed the case that they intend to

22 information we need for the trial. We didn't seek it in 22 put on to incorporate many of the Court's rulings and

23 discovery. We identified it, perhaps, in discovery but, 23 they still intend to provide you with testimony from

24 at this point, I don't see that they even have a basis to 24 their experts, which we'll talk about at a later point in

25 object to what it is that we want to go through in terms 25 time, and, they still intend to provide testimony from
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1 of using other -- locating impeachment material we think 1 bank employees, even though your Honor has said what the

2 is relevant. If it exists, give it to us. That's it. 2 bank thought didn't matter.

3 It's pretty simple. 3 THE COURT: Well, remember, I said that about

4 THE COURT: The point was raised just a few 4 the first cause of action. Um not sme about the other

5 hows ago. P11have to look at the subpoenas. 5 six.

6 MR. ROBERT: YoH Honor, if I may, the section 6 MR. AMER: That's why we may have a dispute of

7 of the CPLR Mr. Armen references were to properly notify 7 whether the bank employees can testify and what the scope

8 them before the return date. 8 of their testimony will be. We need to account for the

9 It's my understanding, you referenced, when we 9 fact that we may need to call Mr. Haigh in on rebuttal

10 started today, about the rains of Thursday and Friday. 10 case; and, it's perfectly clear from his schedule that he

11 My understanding is the subpoenas were served throughout 11 will not be available to be called at trial on oH

12 the course of Thursday and Friday in due course. If they 12 rebuttal case.

13 don't have it already, we probably already e-mailed it to 13 So, we've asked to take his deposition to

14 them this morning. That's a nonissue. 14 preserve his testimony for rebuttal and we have

15 I also note the people who were served are not 15 scheduled, with his counsel, to do that next week, and,
16 moving to quash. Usually, you have a meet and confer 16 the defendants are refusing to allow us to take his

17 with the person that received the subpoena. You discuss 17 testimony to preserve it for rebuttal, and, we think we

18 whether or not it was too broad, what the relevance of it 18 should certainly be allowed that right.

19 is, why we needed it, and, it could be worked out. The 19 We didn't understand until September 26th that

20 Attorney General is sending the letter, as a nonparty, to 20 we were not going to call him in our case in chief; and,
21 the subpoena objecting to it. I think it's also 21 I think our decision not to call him in on case in chief

22 procedurally improper. 22 is an appropriate decision, given you Honor's ruling,
23 THE COURT: Let's go on to the second issue. 23 and, we would like the opportunity to take his deposition

24 MR. AMER: The second concerns our need to take 24 next week, and, I would note that you Honor has

25 a deposition of Mr. Haigh. Let me give you background of 25 accommodated the defendants' request the other day to
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1 take depositions of witnesses who we're going to put on 1 compressed natme of it but, regardless of that, your

2 and we've made no objection to that. We're working with 2 order of June 9th said "trial depositions for all

3 them to schedule it. 3 nonparty witnesses who are unavailable for trial, as set

4 So, we think Mr. Haigh's deposition should go 4 forth in CPLR 3117 shall be held by July 28, 2023.

5 forward on the date Mr. Haigh's counsel agreed to make 5 We opposed it beforehand. If the Attorney
6 him available next week. 6 General had any issues prior to that point, they needed

7 THE COURT: Defendant, any quick reply? 7 to make an application. On July 31st they then filed a

8 MR. KISE: YoH Honor, yes. First of all, 8 note of issue certifying "discovery known to be necessary
9 there's no need to take a deposition. If they want to 9 was completed."

Again, because this is a bench trial,
10 call a witness, they can call a witness and bring that 10 because you have tremendous discretion as a result of it,
11 witness in the courtroom. Your Honor pointed out exactly 11 if they're intent-- he may be a rebuttal witness, going
12 the key elements here. You determined in your ruling 12 back to what I said I agree with Mr. Wallace about,
13 that what the bank said or did or thought was irrelevant 13 credibility is everything.

14 to liability, to the decision you made but not to the 14 Let him come here. Let him take the stand. Let

15 remainder of the case. That's the whole point. 15 him be subject to the Attorney General's direct, our

16 So, we think it's highly relevant to 16 cross-examination, and this Court can hold that in

17 disgorgement, again, the extent I won't belabor but we 17 abeyance, if they then want to use that for purposes of

18 think it's highly relevant for disgorgement and, so, if 18 rebuttal, but, in the middle of the trial, you will allow

19 this witness is going to testify, if they're going to 19 him to take a deposition, not in open cost, and not

20 establish their case then, he's here. We can take him 20 before you, I think is incredibly problematic.

21 out of order and put him on the stand. There's no 21 MR. KISE: One other thing F11 add, Your Honor,
22 problem with that. I just don't see any bases -- 22 not to be too pejorative here but it appears there may be

23 Mr. Robert will speak again. 23 a little slight of hand. I note on the Attorney
24 As you know, he's the CPLR expert, not me, but 24 Generars initial witnesses on September 8th, just a few

25 what the banks thought and did does matter and, frankly, 25 weeks ago, the trial was still going to start on
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1 if they want Mr. Haigh to testify, then he needs to come, 1 October 2nd. Mr. Haigh was listed as the 37th witness.

2 and, we're prepared to confront him in an open forum, not 2 So, I doubt that they intended for Mr. Haigh to be called

3 at some deposition. 3 before the 13th on their initial list.

4 The deposition Mr. Amer is referencing are new 4 So, I don't know what's even changed between

5 witnesses, people that no one knew about before. They 5 then and now. I don't think Mr. Haigh decided to leave

6 disclosed it the first time on a witness list less than a 6 the country for three or for weeks on a whim. So, I

7 week before the trial started. They never disclosed him 7 think they had their opportunity to raise to depose Mr.

8 in interrogatories or on a witness list until now. 8 Haigh. They could have asked questions during on

9 We had a right to depose them because we don't 9 deposition, as Mr. Robert pointed out. Your order gave a

10 know anything about their presence but Mr. Haigh, they 10 specific time period and there's no basis for that.

11 interviewed Mr. Haigh for three days or more during the 11 We're entitled to confront these witnesses in an

12 investigative process. They know full well what the 12 open controom where everyone can see and hear what they
13 impact truly is, what he is, why he is. 13 have to say.

14 We deposed Mr. Haigh during the coHse of 14 THE COURT: Quickly.

15 discovery. They didn't ask any questions. So, now, they 15 MR. AMER: Certainly, there is no slight of

16 want to come along and insert a deposition of what will, 16 hand. We didn't appreciate the full schedule of Mr.

17 no doubt, be some key witness for them; and, in the 17 Haigh's travel and we were perfectly prepared to call him

18 middle of a trial, it's wholly improper. There's no 18 out of turn.

19 procedure for it. 19 THE COURT: For reasons of time.

20 If Mr. Haigh is available, he is available until 20 MR. AMER: Sme.

21 October 13th, he can certainly come and present his 21 THE COURT: Um going to allow the deposition.

22 testimony. 22 What's sauce for the goose is sauce for the gander. No

23 THE COURT: Mr. Robert. 23 prejudice. You have a right to confront him in court.

24 MR. ROBERT: You issued an order and there was a 24 If he testifies, you'll have a right to confront him in

25 lot of back and forth over the last year about the 25 court. I don't think this is close.

Min-U-Script® SUPREME COURT - NY COUNTY (23) Pages 89 - 92



PEOPLE OF THE STATE OF NY v.
DONALD J. TRUMP, et al October 2, 2023

Proceedings Page 93 Page 95

1 What's the third issue? You can work out the 1 P11have a ruling on the first issue by then. See you

2 schedule. 2 all then.

3 MR. AMER: Thank you. The third issue concerns 3 (Luncheon recess taken.)
4 a proposal we made. We just haven't gotten a response 4

5 but I think it's one that will greatly aid the efficiency 5 (Continued on the following page..)
6 of the proceedings. We requested that all documents that 6

7 were produced by any party during the investigative phase 7

8 in response to on subpoenas be considered authentic to 8

9 avoid the need to bring in -- 9

10 MR. KISE: I think we agreed on this already on 10

11 authenticity. I think we had an agreement on the phone 11

12 last week on Friday. So, we haven't gotten back. We can 12

13 work that out. Authenticity. 13

14 THE COURT: Authenticity, not necessarily 14

15 admissibility. 15

16 MR. KISE: That's right. That is what we worked 16

17 out. 17

18 THE COURT: I knew this would become a love fest 18

19 eventually. 19

20 MR. AMER: One more procedmal issue. 20

21 THE COURT: Quick. 21

22 MR. AMER: We now have a designated and 22

23 counter-designated deposition transcript for a witness we 23

24 are going to call by video, play her video deposition, 24

25 and there are some objections that were lodged to certain 25
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1 designations and we can't cut the video to play in court 1 THE COURT: First things first. I would like to

2 without knowing how yoH Honor wants to work out ruling 2 have a quick sidebar, or you might call it a front bar,
3 on the objections and what process you want us to follow 3 with counsel. This will only take minute or two.

4 to submit the designations and the objections, get you 4 (Whereupon, an off-the-record discussion took

5 ruling, and then we can cut the video and make sure, if 5 place at bench.)
6 you sustain any objections, we leave those portions out. 6 THE COURT: I said I would address the first

7 THE COURT: Submit it with a statement of 7 issue that the Attorney General raised, very recently. Um

8 objections in camera and P11go over the whole thing. 8 quashing those subpoenas. It seems clear to me that they
9 Mr. Kise. 9 are being used as a discovery device. Let's see what we

10 MR. KISE: Let us look at the specifics. 10 can find out; not, We want you to bring the report of

11 Mr. Amer is correct. How we intend to proceed is key to 11 April 1965, or whatever. So, that's that.

12 how we go about resolving the issue. If Um 12 MR. AMER: Along these lines, your Honor, we did

13 understanding, you want us to separately -- first we have 13 leam that Deutsche Bank was served with a trial subpoena

14 to try and work out any objections. To the extent we 14 this morning, so I think it makes sense to extend you

15 can't, separately submit those, and we'll do that off 15 order to that subpoena, as well.

16 trial time. 16 THE COURT: Well, I would have to see the

17 THE COURT: I mean, we'll do that separate. Of 17 subpoena and the argument, so, without prejudice,
18 course. 18 withdrawn.

19 MR. KISE: Prior to the time that the witness's 19 Okay. Are we ready for or first witness?

20 testimony is going to be played? 20 MR. WALLACE: YoH Honor, the People had one

21 THE COURT: Of course. 21 issue relating to the first witness, we just wanted to

22 MR. AMER: You want a paper copy of the 22 raise. The People's first witness is going to be Donald

23 transcript highlighted or you want a video? 23 Bender, from the accounting firm Mazars. One of the

24 THE COURT: Paper copy will do. Um old school. 24 primary reasons to have Mr. Bender come in is to bring in

25 Have a great lunch. We'll resume at 2:15 and 25 the various documents that relate to the Statement of
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1 Financial Condition. There's four primary documents. 1 every single document.

2 There's the Statement of Financial Condition; there is the 2 We are also presenting an electronic copy of the

3 supporting data spreadsheet; there's the engagement letter; 3 supporting data spreadsheet, because its an Excel

4 and there's the representation letter. So, there's those 4 spreadsheet.

5 for documents, for every single year. 5 (Whereupon, documents were handed to the Court.)
6 Many of them are not objected to, by both 6 MR. WALLACE: If we have a moment, Chris, I think

7 parties, and so we would propose that documents that are 7 we might raise one more issue.

8 not subject to objection be entered into evidence, without 8 Mr. Kise and I both made presentations, as part

9 necessarily having the witness go through each and every 9 of our openings. Does your Honor want us to provide you

10 single document. For the ones that there are objections 10 with copies of those, or should we file it on the docket?

11 to, we'll go through them with the witness. 11 MR. KISE: We can provide copies, but as I'm sure

12 MR. KISE: I think, you Honor, the best 12 the Court is aware, opening statements are not evidentiary.

13 approach -- I mean, again, as we said, we agree as to 13 They have no --

14 authenticity, but as to admissibility, I think we need to 14 THE COURT: I said that, earlier.

15 go document-by-document, because as you know, we have a 15 MR. KISE: Right.

16 different view of the timeline here, and its important for 16 MR. WALLACE: Understood.

17 oH record to make swe that we preserve those objections. 17 THE COURT: But I'll take them. Sure. It would

18 MR. WALLACE: Let me be clear. We are talking 18 be the same thing as just getting a transcript, so.

19 about documents which are listed as, No objection, on the 19 (Whereupon, a document was handed to the Comt.)
20 exhibit list. 20 D O N A L D B E N D E R, after having first been duly sworn,
21 MR. KISE: If we take it document-by-document, 21 was examined and testified as follows:

22 your Honor, it's not going to take very long. I mean, its 22 THE COURT OFFICER: Please have a seat.

23 pretty simple. So, if we just -- I'm not even sme which 23 Please state you name and either home or

24 for documents he is talking about right now. I'm not 24 business address, on the record.

25 saying he is right or wrong. I just think its much 25 THE WITNESS: My name is Donald Bender, and I
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1 easier, and a much better flow, for us to just take it 1 live in Woodbwy, New York.

2 document-by-document, and if we waive objection, we waive 2 THE COURT: I just ask you to keep your voice way
3 objection. 3 up. Talk right into the microphone.

4 MR. WALLACE: The objections have been waived 4 THE WITNESS: I'll try, you Honor.

5 already, so my request is that documents with no objection 5 MR. KISE: Your Honor, not to delay the

6 be moved into evidence. 6 proceedings, but while we are on the subject of objections,
7 THE COURT: I don't think we can do that, en 7 so, with Mr. Bender's testimony, we are going to do the

8 masse, without seeing. I think Mr. Kise is correct. 8 same thing with each witness, if its okay with yoH Honor.

9 One-by-one, hopefully, if they have waived their 9 As you know, we won an appellate victory in June

10 objections. If they object, you will say, But you waived 10 of this year. We believe that it wiped out 80 percent of

11 it, and they will say, Well, we did, or we didn't. 11 the case, based on the statute of limitations. At all

12 MR. WALLACE: Well, thats fine, but we'll go 12 events, we object to any testimony that will come in as to

13 through each document for every one year, and we'll do that 13 Statements of Financial Condition that were prepared,
14 with Mr. Bender. 14 certifications that were made, any questions of this

15 So, the people call Donald Bender. 15 witness. We are going to do this in a blanket way, so we

16 YoH Honor, I would also -- per on discussion at 16 don't interrupt question-by-question, but we just want to

17 the pretrial conference, we prepared binders. Three copies 17 state on the record, now, that the witness has been sworn;
18 for court, and staff, if Ms. Faherty can bring them up. 18 that we object to testimony coming in that is outside of

19 THE COURT: Sme. You can approach. Bring it 19 the claims that should be addressed.

20 up. 20 As you know, we have argued that, and we believe

21 MR. WALLACE: Your Honor, I'll say we have 21 that, the Appellate Division ruling supports the fact that

22 prepared, actually, two sets of binders for today. One 22 eight of the ten transactions, the loan transactions, are

23 would be for the Comt to have a set of these Statements of 23 not at issue. Only two are, the two that were mentioned at

24 Financial Condition, so we prepared a set of binders for 24 the beginning, but we make a blanket objection to testimony
25 that. We'll go through them. We are going to go through 25 in that regard. We won't interrupt the proceeding.
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1 As to documents, and this is why I was a bit 1 comse of conduct between the parties during a

2 pedantic about document-by-document. We will object, on 2 long-standing relationship can have relevance. The statute

3 that basis, document-by-document. To the extent documents 3 of limitations is a bar on claims, not on a bar on

4 come in, because from the Appellate cases that we have 4 evidence. If its too far gone, understood, it could be

5 reviewed, we have to do that, to preserve the record. 5 not relevant anymore, but I think we do this as we go

6 We'll make the objection. We'll try and move the case 6 through the case, and we may likely see this on the first

7 along, but we have to make that objection. 7 document that I show to Mr. Bender.

8 And then, lastly, if we have agreement, as we 8 So, why don't we get started.

9 have done throughout this case in the depositions, if we 9 THE COURT: Yes.

10 have agreement, an objection for one is an objection for 10 MR. WALLACE: If thats okay with your Honor.

11 all, so that you don't have people popping up, popping up 11 THE COURT: Please proceed.

12 and down, if thats all right with the People. If one of 12 DIRECT EXAMINATION

13 us objects to a document coming in, then we don't all have 13 BY MR. WALLACE:

14 to stand up and object, to make that record. 14 Q Good afternoon, sir.

15 THE COURT: Birds of a feather flock together. 15 A Good afternoon.

16 MR. KISE: Indeed. 16 THE COURT: A little louder.

17 THE COURT: Well, lets not get into a whole 17 THE WITNESS: fil try.

18 discussion about statute of limitations, et cetera. Its 18 A Good afternoon.

19 my position, and I hope it was clear from the summary 19 THE COURT: Better.

20 judgment decision and order, that its one thing if your 20 Q Since there's been some colloquy, could you please

21 client makes a statement, gets a loan, and the money is 21 state your name again, for the record?

22 transferred, and thats it. Its another thing if the deal 22 A Donald Bender.

23 is, We'll loan you the money; we want to read you 23 Q Mr. Bender, are you taking any medication that we

24 Statement of Financial Condition, and every year you are 24 should just be aware of, during the course of yoH testimony
25 going to have to send us another Statement of Financial 25 today?
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1 Condition. If those later statements flow within the 1 A Um just on normal medications for blood pressure,
2 statutory period, I certainly consider them relevant. 2 prostate, aspirins, reflux. Nothing beyond that, today.

3 MR. KISE: I understand your Honor's position, 3 Q If you need any breaks, you can --

4 and I think you understand ours with respect to the 4 A Okay. Thank you.

5 limitations. 5 Q -- let Judge Engoron know.

6 With respect to that latter piece, if we are 6 Can you please describe, for me, your educational

7 talking about just certifications that occurred after 2014, 7 background?

8 then that still would exclude any evidence about the 8 A I graduated with a BA from Queens College in 1979.

9 underlying loan transaction that predated the statute of 9 Q Okay. And do you hold any professional licenses?

10 limitations. Thats part of -- 10 A Um a New York State CPA.

11 THE COURT: I think thats right, but the 11 Q And are you currently employed?

12 pre-statute of limitations dealings may be relevant for 12 A No. Um retired. I do a few hours of consulting, but

13 injunctive relief, for their knowledge of things, but we'll 13 Um retired.

14 have to deal it with it one-by-one. 14 Q What was you last job, before you retired?

15 MR. KISE: We would object to that as well, your 15 A I was a partner at Mazars USA.

16 Honor. 16 Q And what is Mazars USA?

17 THE COURT: Okay. Objection overruled, but I 17 A Its an accounting and -- an accounting and consulting
18 will ask the Attorney General to be cognizant of his 18 firm.

19 points, and if there's something, a discrete transaction, 19 Q At the time of yoH retirement, how long had you been

20 obviously that occurred before the limitations period 20 working for Mazars?

21 began, then lets not have that in, because P11exclude 21 A With predecessor firms, approximately 41 years.

22 it. I won't consider it, anyway. 22 Q Okay. And at what point did you become a partner in

23 MR. WALLACE: Fair enough, you Honor. I think 23 the Brm?

24 that -- Pm not going to speak for this witness, and every 24 A About 22 years ago.

25 witness thats going to come in. We certainly believe that 25 Q And what work did you perform as a partner at Mazars?
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1 A I considered myself a generalist. I did a little bit 1 That doesn't include -- I don't have an analysis of non-billable

2 of everything. Some test work, some tax work, sales tax. I 2 time, so I don't know if that -- I don't think we should rely on

3 came from a background of a multi-functional. 3 those numbers today.

4 Q And when you say test work, what is that referring to? 4 Q Okay. So, I understand you may have been doing work

5 A Test work means generally, today, audit review or 5 that isn't counted in the billable time?

6 compilation work. 6 A Yes.

7 Q Okay. And we'll get to those, in a minute. Was the 7 Q You are describing -- thats what your concern was?

8 defendant, Donald J. Trump, a client of yours at Mazars? 8 A Yes.

9 A Yes. He was a client of Mazars. 9 Q Understood.

10 Q And what work did you do for him, as an individual? 10 Do you have a sense of what percentage of your time

11 A As an individual, I worked on his tax return. I 11 doing work for the Trump Organization was spent on the

12 worked on some certain tax exams, and I worked on the 12 compilation of Mr. Trump's Statement of Financial Condition?

13 compilation of his Statement of Financial Condition for a number 13 A Say that again, please?

14 of years. 14 Q Do you have a sense of how much of your time, how much

15 Q What is a tax exam? 15 of the work you are performing for the Trump Organization and

16 A Some government authority, federal, state or city, or 16 Mr. Trump, what percentage was the work on the Statement of

17 an agency thereof, is auditing him to see if the numbers are 17 Financial Condition?

18 correct. 18 A I would say somewhere in the range 2 to 4 percent.

19 Q Okay. And are you familiar with an entity doing 19 Q And do you have a rough sense of how many hours that

20 business as the Trump Organization? 20 would be, in a given year?

21 A Well, the Trump Organization, in my time, were two 21 A It changed, over time, depending on who was helping
22 different entities. There were two entities. The first entity 22 me, not helping me or -- you know, but I would say 50 to 60

23 was Trump Organization, Inc. The second entity was Trump 23 hours of my time wouldn't be unusual, in a year.

24 Organization, LLC. In my point of view, those were basically 24 Q You were describing -- you mentioned that you did work

25 inactive entities. The name of the Trump Organization, to me, 25 for entities owned or controlled by Donald Trump and his
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1 is like a d/b/a. Its an umbrella entity that reflected all of 1 children. You said you do an array of work. Could you describe

2 the entities owned or controlled by Donald J. Trump, or his 2 for me what individuals you would work with, in the course of

3 children. Thats how I would think of it, today. 3 your engagement for the Trump Organization and Mr. Trump?

4 Q And did you do any accounting work for corporate 4 MR. KISE: Objection, you Honor. Pve let this

5 entities owned or controlled by Donald Trump and his children? 5 go a bit, but can we maybe confine this to year-by-year, or

6 A I did accounting work for those entities, corporate, 6 series of years? And are we asking for the entire ten-year

7 partnerships, LLCs. Not just corporate. 7 period? Um just -- there's no context, here, for this. I

8 Q And what work did you perform for them? 8 mean, in general terms, he can testify, but the questions

9 A Like I said, whole spectrum of work, from some audits, 9 need to be more precise. It couldn't be the same people,
10 reviews, compilations, test work. Some tax retums. You know, 10 each year.

11 a little bit of everything. Whatever needed to be. I was a 11 THE COURT: Well, what if we did this: If you

12 generalist. I could help out, from time to time. 12 are asking to average, generalize, just make it clear that

13 Q Do you have a sense of approximately how much of your 13 thats what you are doing, but rm not going to insist that

14 time, lets say during the years 2011 through -- 14 he go year-by-year.

15 MR. WALLACE: Strike that question. 15 Q So Mr. Bender, generally, during the period of 2011 to

16 Q Do you have a sense of how much of your time, from the 16 the time of your retirement, who were some of the individuals

17 period of 2011 until your retirement, you were spending on 17 you would deal with at the Trump Organization?

18 engagements for Donald Trump and the Trump Organization? 18 A I dealt with a large array of the executives, legal

19 A I don't have a good sense. If I had to guesstimate 19 department, accounting department, and a lot of other people in

20 today -- it changed over the years -- I would say approximately, 20 between.

21 anywhere between 45 or 55 percent. But thats just a 21 Q
22 guesstimate. I don't have the information in front of me, m 5
23 today.

24 Q Do you have a sense of how much of you time? m 5
25 A Let me take that -- thats probably my billable time. 5 ! hat type of
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1 vice president he was, but he had a title, and he was Controller 1 A Yes, we did.

2 for a number of those years. Before that, he was Assistant 2 Q And what accounting work did Mazars do for that

3 Controller. 3 entity?

4 Q You mentioned that you were familiar with the entities 4 A We did various levels of test work, depending on what

5 of the Trump Organization, Inc. and the Trump Organization, LLC. 5 year it was, and for certain years we did tax returns and we did

6 I would like to ask if you are familiar with a few other 6 accounting, and we did -- let me take that back. 401 North

7 entities. Are you familiar with an entity called DJT Holdings, 7 Wabash. 401 North Wabash doesn't file a tax return. To the

8 LLC? 8 best of my recollection, we did accounting work papers to assist

9 A Yes, I am. 9 for the preparation of other entities' tax returns.

10 Q And what do you understand that entity does? 10 Q Are you familiar with an entity called Trump Old Post

11 A That was a holding entity for a number of Mr. Trump's 11 Office, LLC?

12 investments, in the later years. 12 A Yes, I did.

13 Q And did you do any accounting work for that entity? 13 Q What did that entity do?

14 A Mazars did accounting work, yes. 14 A That is the entity that operates the Old Post Office

15 Q And what accounting work did Mazars do? 15 Hotel in Washington, D.C.

16 A We prepared the tax return, and we did certain 16 Q Did Mazars do accounting work for that entity?

17 accounting work papers. 17 A We did test work and we did tax returns, to the best

18 Q Are you familiar with an entity called DJT Holdings 18 of my recollection.

19 Managing Member? 19 Q Are you familiar with the entity called 40 Wall

20 A I believe the name is DJT Holdings Managing Member, 20 Street, LLC?

21 LLC, but you will have to confirm that for me. Its been a 21 A 40 Wall Street. Yes.

22 while. But yes, I am. 22 Q And what did that entity do?

23 Q And what does that entity to? 23 A That is the property that -- thats the company that

24 A It also held a number of Mr. Trump's investments. 24 operated the Trump building at 40 Wall Street, in Manhattan.

25 Q And did that entity -- did Mazars do accounting work 25 Q And did Mazars do accounting work for that entity?
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1 for that entity? 1 A We did various levels of test work, depending on what

2 A Yes, we did. 2 year it was, and we did a tax return, amongst other things.

3 Q What accounting work did you do for that entity? 3 Q And are you familiar with an entity called Seven

4 A We did the same kind of work. We filed tax returns 4 Springs, LLC?

5 and did certain accounting work papers. 5 A Yes, I am.

6 Q Are you familiar with an entity called Trump Endeavor 6 Q And what does that entity do?

7 12, LLC? 7 A That entity, to the best of my recollection, changed

8 A Yes, I am. 8 over the years. I think originally, if I recall, it was

9 Q What does that entity do? 9 supposed to be a golf course, potentially. Later, it was --

10 A That is the property that owns the Doral, in Florida. 10 became a development project, and in later years it was a

11 The Doral Golf Club. 11 personal asset for Mr. Trump.

12 Q Did Mazars do accounting work for that entity? 12 Q And did Mazars do accounting work for Seven Springs,
13 A Yes. Yes, we did. 13 LLC?

14 Q And what accounting work did Mazars do for that 14 A Yes, we did.

15 entity? 15 Q What accounting work did Mazars do for Seven Springs,
16 A To the best of my recollection today, I believe we did 16 LLC?

17 compilations and we did tax returns, but I would have to check 17 A To the best of my recollection today, we did tax

18 that. 18 return -- tax returns and accounting work papers.

19 Q Are you familiar with an entity called 401 North 19 Q Okay. I would like to go back and focus on the

20 Wabash Venture, LLC? 20 Statement of Financial Condition you mentioned. Can you

21 A Yes, I am. 21 describe for me what that document is?

22 Q And what does that entity do? 22 A Simplistically, I would say that is what people today
23 A That is the sponsor for Trump International Hotel and 23 would basically call a balance sheet. Its a balance sheet of

24 Tower in Chicago. 24 Mr. Trump's assets and liabilities as of June 30th of the

25 Q And did Mazars do accounting work for that entity? 25 individual year we are talking about, prepared, you know, under
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1 accounting principles. 1 started the work.

2 Q When you say you prepared it under accounting 2 Q So you would not always immediately begin the work on

3 principles -- 3 the compilation when you received the information from

4 A 4 Mr. McConney?

G 5 A Not necessarily. That's true.

6 Q Okay. And so, if information came in that superseded

7 what you had already received, you would only look at the most

8 A Compilation is when you take the information, the 8 recent information?

9 accountant compiles information given to us by a client to 9 A In most cases, I would say that's fair.

10 present it in a financial statement format. The compilation 10 (Continued on the next page.)
11 has -- the accountant gives no assurance, and gives -- does no 11

12 testing on analytics, on that information. 12

13 Q And taking the period from 2011 until your retirement, 13

14 what was your role in compiling the Statement of Financial 14

15 Condition for Mr. Trump? 15

16 A Well, I was the partner in charge of it. I think the 16

17 last one we did was June '20, 2020. It didn't go till my 17

18 retirement. You would have to check that. I think it was 18

19 June 30, 2020, was the last one, but I was the partner in 19

20 charge, and sometimes I was more involved in the preparation, 20

21 and certain years I supervised some staff on it. 21

22 Q Okay. Do you recall how many staff you would 22

23 supervise? 23

24 A One to three. It wasn't, you know -- 24

25 Q Is it possible for you to describe for me, at a high 25
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1 level, during that time 2011 to 2020, what the process was for 1 Q So, once you start working on it, what does that look

2 getting the statement compiled. 2 like? What are you doing?

3 A Well, it changed as technology changed, so I don't 3 A We would cross-- we would look at. Jeff or a member

4 know what year exactly technology changed, but in the early 4 of his team. If it wasn't Jeffrey, it was somebody else.

5 years I would go to Trump Tower, some years, and I would sit 5 They'd send us a schedule with a control schedule. They
6 with Jeff McConney, and he will give me paper backup for the 6 would send us an early draft of the financial statement which

7 information. He would give it to me in paper. Sometimes he 7 they marked up.

8 might give it to -- I think they used DHL or FedEx. It would 8 They usually took the previous years's

9 sometimes come by messenger. I would literally sit with him, 9 statement, crossed out and made the changes and, again, that

10 and he would give me the numbers. He would give me the backup, 10 would be an early draft of the statement, and, they would

11 or what was available as of that day. I would literally punch 11 send us backup schedules, and, we'd try to cross-reference

12 holes in the paper, and put it into a looseleaf binder. 12 the schedules to their supporting control sheet, to make sure

13 As technology changed, they started emailing me more 13 the numbers agreed.

14 and more stuf T, and at some point, for the last few years, I 14 Q So, when you say cross-reference to make sure the

15 believe they went into a portal. 15 numbers agreed, can you describe what that looks like?

16 Q Okay. So let's focus on the years when you were 16 A I tell a story that I used to say it's a full

17 getting the information by email. What would you do after you 17 circle. Their control document was something I believe

18 received the information from Mr. McConney? 18 called Jeff Supporting Data. So, I would make sure the

19 A Me or a member of my team would insert it into what we 19 numbers, even if they sent me updates, the numbers on the

20 call an engagement binder, whether it be an electronic binder, 20 Jeff Supporting Data available would tie out to the cash

21 and we would put the information in that binder, and we would 21 schedule, the accounts payable schedule, whatever schedule we

22 leave it in that binder until we were ready to start the 22 were looking at.

23 engagement. So, if certain information came in and was 23 Q So, you were making sure the numbers on the support

24 superseded, we just used -- we would take the one that -- the 24 they sent you match the numbers going into the spreadsheet?

25 latest one that came in, at the time we started, physically 25 A Yes and vice versa.
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1 Q Were you doing any other analysis of the supporting 1 MR. KISE: We just lodge oH objection to the

2 information? 2 document, and, we're going to do that document by
3 A I would look at it at high level. If I saw 3 document.

4 something that bothered me or something that didn't make 4 THE COURT: Okay. You can make it quick for the

5 sense to me, Ud ask him about it, generally. 5 other one?

6 Q Okay. So, you checked the schedules. You said they 6 MR. KISE: Yes.

7 would send you a marked-up version of the statement-- of what 7 THE COURT: It's admissible.

8 is necessary to complete the statement? 8 MR. WALLACE: We offer Plaintiffs Exhibit 75 in

9 A You know, if -- first of all, we'd have to get an 9 evidence, you Honor.

10 engagement letter. We'd have to get an engagement letter 10 THE COURT: It's in evidence.

11 from the client, outline the terms of the engagement. We 11 (Whereupon, said exhibit was received in

12 would, you know, after we would type the statement, sometimes 12 evidence as Plaintiffs Exhibit 75.)
13 we'd type it in before. We would just type the first draft. 13 Q Mr. Bender, do you recognize this document?

14 After Trump Organization had finalized their 14 A Yes, I do.

15 numbers and sent to us, you know, we'd send them a final 15 Q What is it?

16 draft. Typically, we'd send them multiple final drafts with 16 A It's the engagement letter that compiled the

17 red lines sometimes with changes. Red lines, black lines, 17 Statement of Financial Condition to Donald J. Trump as of

18 whatever they call it. Um not a lawyer. At the point when 18 June 30, 2011.

19 everybody was-- the Trump Organization was happy with the 19 Q Okay. If I could direct your attention to the top of

20 statement, the compilation, they would send a representation 20 the page here. It's addressed to Alan Weisselberg Executive

21 letter. 21 Vice President, Chief Financial Officer of the Trump
22 After they signed the representation letter and 22 Organization.

23 when the representation letter was signed, Mazars had done 23 Why is this letter being addressed to Mr.

24 all the procedmes, all that was required on or end, we 24 Weisselberg?

25 would issue the compilation report. 25 A Mr. Weisselberg signed all the engagement letters.
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1 Q Did that process generally remain the same throughout 1 He was the one who ran the accounting department as Chief

2 the period of 2011 through you retirement? 2 Financial Officer for the Trump Organization.

3 A To the point we stopped -- not to my retirement. 3 Q So, the Trump Organization and their accounting
4 When we stopped compiling the financial statement. 4 department were responsible for the engagements of you for

5 Q That was in 2021; 5 Donald Trump's personal Statement of Financial Condition?

6 A '20 or '21. I don't remember. You have to tell me. 6 A Yes. Yes, that is fair to say.

7 Q You said it was the statement as of June 30, 2021? 7 Q If I can direct you attention to the second and

8 A That's what I thought it was. 8 third paragraphs of this letter. F11just highlight this for

9 Q Mr. Bender, you have been handed a document premarked 9 you.

10 PX-200785. We'll also call it up on the screen here. Do you 10 Let's take a look at paragraphs two and three.

11 recognize this document? 11 "We will perform the following services. We will compile,
12 MR. KISE: Your Honor, this would be one of 12 from information you provide, the Statement of Financial

13 those documents that we're going to object to on the 13 Condition of Donald J. Trump as of June 30,
2011."

14 Statute of Limitations. We don't think it should come 14 I think you touched on it when we were talking
15 in. It's 2011. 15 about high level. What does it mean that you would compile

16 THE COURT: I agree with you we're trying to do 16 the Statements of Financial Condition?

17 this altogether. Hold on. Mr. Kise, Um going to 17 A Compilation is to present, simplistically, to

18 overrule you on what I think is going to be a continuing 18 present, in the form of financial statement, the presented

19 objection, and, F11recognize the continuing objection. 19 compiled information in the form of financial statement given

20 As the Attorney General said earlier, and was in 20 to us by the client. Mazars would do compilation. Mazars

21 their papers, Statute of Limitations claims are not 21 would give no assurance on the work and we'd do no testing or

22 evidence. These can be relevant to just setting the 22 analytical review as part of the compilation procedme.

23 stage for what happened later. It can be relevant for 23 Q Yom responsibility was for the form of the document?

24 the equitable relief requested. Um letting in it in but 24 A If I saw something that stuck out at me at high

25 you can make a statement now. 25 level, I noticed something on that, I would go back to them
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1 and ask them a question but I did not order or review 1 Q Do you have an understanding of what the rules were

2 procedme. 2 provided for related to this letter in 2011?

3 Q Could you just describe for me when you say "audit or 3 A Yes, I do.

4 review procedure?" 4 Q What would those rules have provided for?

5 A Review procedure would include analytical procedure, 5 A As I said, no analytical procedmes, no testing and

6 analytical procedure and the accountant would give limited 6 the numbers in the financial statement on the representation

7 assurance. On order, we'd do analytical procedure and audit 7 of management, simplistically.

8 testing and give the assurance that the Enancial statement, 8 Q Second sentence in this paragraph states: "The

9 simplistically -- I don't have the exact in front of me. The 9 objective of a compilation is to present, in the form of

10 6nancial statement would be reasonably stated. Sorry. 10 6nancial statements, information that is the representation

11 Q In the context of the audit you're describing, what 11 of management without undertaking to express any assurance on

12 kind of analytical procedmes were involved? 12 the Enancial statements." I think we've covered some of

13 A Analytical procedme or review would be, you know, 13 this, so I don't want to go through all of it, but, what does

14 comparison from one year to another to determine what kind of 14 it mean its the representation of management?

15 procedme, what kind of items you would test. 15 A As I just stated, you last question, the numbers

16 Q Going back to compilation engagement, are you 16 are the representation of management of the client.

17 undertaking any steps to make sure the information you're 17 Q If we go down to the next paragraph, it states:

18 looking at is true? 18 "Compilation differs significantly from a review or an audit

19 A No, I would just look at something. If something 19 of financial statements."

20 stuck at high level or came to my attention, I would bring it 20 I want to understand, this is, essentially,
21 to the attention of the client. 21 consistent with what you were telling me before about the

22 Q Okay. Going back to the third sentence here, you 22 difference between review, audit, and compilation?

23 write: "We will compile from information you provide." Speak 23 A Yes, sir.

24 clear. Who's the you that will provide information? 24 Q The next sentence states: "A compilation does not

25 A The Trump Organization. 25 contemplate performing inquiry, analytical procedure, or other
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1 Q Who selected the as-of date of June 30, 2011? 1 procedme performed in a review."

2 A When I came around, it was already June 30th. I 2 Is that, in fact, the nature of the engagement

3 think, historically, for a number of years, it was June 30th. 3 that Mazars had with the Trump Organization in 2011

4 Q If we could direct your attention to the top of the 4 regarding --

5 next paragraph. It states: "We will compile the financial 5 A I want to make sure to clarify that it is a

6 statements and issue an accountants report thereon in 6 compilation that did not contemplate inquiry, analytical

7 accordance with statements on Standard For Accounting and 7 reviews, or other procedme.

8 Review Services issued by the American Institute of Certified 8 Q Next sentence states: "Additionally, a compilation

9 Public Accountants." 9 does not contemplate obtaining an understanding of the

10 Can you tell me what is an accountants report? 10 entity's internal control, assessing fraud risk, tests of

11 A In this case, they're talking about the compilation 11 accounting records by obtaining sufficient appropriate audit

12 report. 12 evidence through inspection, observation, confirmation, the

13 Q So, that is something Mazars would be drafting? 13 examination of source documents, for example, cancelled checks

14 A Its a standard. Its, I think its AICPA 14 or bank images or other procedures ordinarily performed in an

15 promulgated and we would make certain changes, you know, if 15 audit."

16 we had to, but its historical. 16 So, its a long sentence. Lefs take it bit by
17 Q Whats the purpose of the accountants report? 17 bit. Looking at the first part of the sentence, what does it

18 A To inform the reader that there is a compilation or 18 mean "a compilation does not contemplate obtaining an

19 any exceptions to whatever standard of accounting the user, 19 understanding of the entity's internal controls?"

20 the financial statement being prepared under. 20 A That Mazars would not -- Mazars would not, during
21 Q Can you tell me, what are the statements on standards 21 compilation, would not obtain an understanding of the

22 for accounting review services issued by the American 22 entity's internal control.

23 Institute of Certified Public Accountants? 23 Q What internal control is at issue here?

24 A SSARS is the standard used promulgated to define 24 A Example of internal control is who, the person who

25 what rules would have been for a compilation or review. 25 signs the checks person, who signs the checks wouldn't do the
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1 bank reconciliations. You know, it would be some separation 1 were doing this work for?

2 of duties. 2 A I don't have that. That potentially the CFO or

3 Q With respect to this engagement, internal controls 3 somebody could override the controls and that would be an

4 that are being described here relate to how the Statement of 4 example of fraud risk.

5 Financial Condition was prepared? 5 Q Sentence also mentions "a compilation does not

6 A No. 6 contemplate a test of accounting
records," and goes on. What

7 Q What would they relate to? 7 is a test of accounting records?

8 A If you do an audit. 8 A An example of an accounting record would be a

9 Q So, this is saying this is something you're just not 9 voucher bill to see that the bill on-- the amount on the bill

10 doing? 10 agreed to the amount in the general ledger and whatever.

11 A Yes. 11 We'd look at the bill.

12 Q My question is do you have a sense of what internal 12 Q Did you ever, in fact, test accounting records in

13 controls would be relevant for the preparation of Statement of 13 connection with the preparation of Statements of Financial

14 Financial Condition within the Trump Organization? 14 Condition?

15 A Yes, I would wouldn't need to consider internal 15 A No. No, I do not believe so.

16 controls for an audit. 16 Q The top sentence here states: "Our accountant's

17 Q Do you recall if, at any point, you actually did 17 compilation report is expected to include references to the

18 obtain an understanding of Trump Organization's internal 18 following departures from Generally Accepted Accounting
19 controls regarding the Statements of Financial Condition? 19 Principals. First, what are Generally Accepted Accounting
20 A No, I did not. 20 Principles?

21 Q In some of you other work, did you look at internal 21 A
22 controls the company had in other areas?

23 A We did some, what we call, walk-throughs, maybe.

24 Yes. We took one transaction and followed it through to

25 understand what was being done. there particular rules -- are there particular
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1 Q Can you just give me an example of what one of those 1 rules that apply to the preparation of Statements of Financial

2 walk-throughs might have been? 2 Condition for Donald J. Trump?

3 A When an invoice comes in, the person -- somebody 3 A They would be under the normal capital rules.

4 would approve the invoice that they would look and then 4 Q Are you familiar with those rules?

5 another person would write the check and then somebody would 5 A Some of them. I don't know anymore.

6 sign off and review that the check was all ready to be done 6 Q Do you know which rules govern preservation of

7 from start to Enish to make sme there was some kind of 7 Enancial statements?

8 control involved. 8 A Again, Generally Accepted Accounting Principles.

9 Q It mentions that in that compilation does not 9 Q I'm asking if there is a particular rule, by number

10 contemplate assessing fraud risk. Did you ever, in fact, 10 or section, if you're aware, that covers the preparation of

11 assess fraud risk at the Trump Organization in connection with 11 personal Enancial statement?

12 the Statements of Financial Condition? 12 A Not right now, I don't know.

13 A No, we did not. 13 Q If there was a time in 2011 you had a question about

14 Q Did you assess fraud risk for the Trump Organization 14 what rules governed the preparation of financial statement,
15 in other contexts in audit engagements? 15 how would you End that out?

16 A Yes, we did. 16 A I was kind of lucky. My managing partner in my
17 Q What would it entail to assess fraud risk in those 17 o6ice, he wrote-- he was a big contributor for SSARS, one,
18 instances? 18 and, two, he was strong on GAAP. His ofHee was directly
19 A We'd have -- just an example, we'd have, what do you 19 next to me or one ofHee away, depending on where or

20 call -- we would have meetings at the beginning of the audit. 20 location was. I also had a quality control person with me

21 Brain storming sessions. Sorry. It's been a while. 21 who would be an independent quality control person who would

22 We'd have brainstorming sessions, for example, 22 review the work to make sme it met certain standards.

23 and we'd discuss potential fraud risks as part of the audit 23 You know, we would, you know, speak to other

24 engagement. 24 partners if I had a question or I could speak to the director

25 Q What were fraud risks for some of the entities you 25 of quality control, whatever her department was called. The
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1 name changed over the years. 1 A Yes.

2 Q Were you or Mazars responsible for making sure the 2 Q
3 statements complied with GAAP? G
4 A No, that was the Trump Organization's G G
5 responsibility. G
6 Q It says here the report is expected to include G
7 references to following departures from GAAP. What is a 7 Q
8 departure from GAAP?

9 A Sometimes people want to not follow GAAP and we'd G
10 have to disclose it in the Enancial segment -- in the

11 compilation report.

12 Q When you say "we"? 12 Q For the Vegas and Chicago properties, you don't

13 A Um sorry. We means Mazars, predecessor. 13 remember what year this would have occurred?

14 Q 14 A No, I don't.

20 Q Why don't we walk through each of these departures.

21 Q During the period -- we can cover this broadly but 21 .1 states: "Generally Accepted Accounting Principles require

22 during the period of 2011 to 2020, do you recall any 22 that in order to reflect amount to be received in the future

23 instances -- fil restart the question. 23 at estimated current values, the rights must be

24 During the period of 2011 to 2020, do you recall 24 nonforfeitable, Exed, and determinable and not require any
25 any instances where you mcommended to the Trump Organization 25 future services. Several of the values that will be expressed
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1 that you needed to add a GAAP departure to Donald J. Trump's 1 will be based on future interests that, in some instances, are

2 Statements of Financial Condition? 2 not for fixed or determinable amounts and, in some instances,
3 A Um not sure of the year. I believe it was this 3 are based on performance of future services."

4 period there was a GAAP exception pertaining to combining 4

5 cash and not cash and Marketable Securities. That was the G
6 GAAP exception that was put in. There was a GAAP exception. G
7 They were excluding certain assets, either in Vegas or 7 Q .2-- actually let me back up. On the Grst GAAP

8 Chicago, and those were, what do you call it -- I think may 8 exception, did anyone from the Trump Organization tell you why
9 have --have been during this period and that was the GAAP 9 they decided not to follow GAAP on this issue?

10 exception when Trump Organization decided to exclude those 10 A Not that I recall.

11 assets. 11 Q Did you perform any accounting procedure to determine

12 Q Okay. So, let's take those each in order. The Grst 12 if this GAAP exception was accurate?

13 one you mentioned was GAAP exception for cash and Marketable 13 A No.

14 Securities. I understand you recollection is you had to 14 Q Let's move on top .2 which states: "Generally
15 inform the Trump Organization that that practice needed to be 15 Accepted Accounting Principles require that with respect to

16 identified as a GAAP exception? 16 each closely held business entity summarized information about

17 A Yes. 17 assets, liabilities, and results of operations for the most

18 Q But you don't remember what year? 18 current year must be disclosed in the financial statements.

19 A No. 19 In addition, the current estimated value of each closely held

20 Q The other exception you mentioned was Vegas and 20 business should be recorded as a net investment assets of

21 Chicago properties -- well -- 21 liabilities. Lastly, the ownership percentages of each

22 A Vegas and/or. I think it changed over the years. 22 closely held business should be disclosed. The Statements of

23 Q So, one of those properties was not being included in 23 Financial Condition will not include the required summarized

24 the Statements of Financial Condition and that was the GAAP 24 disclosures and will report some closely held business

25 exception that needed to be disclosed? 25 entities in a manner that separately states gross assets and
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1 liabilities and states certain cash positions separately from 1 Q Did you perfonn any accounting procedures to determine

2 their related operating entity and will not disclose 2 if this G.A.A.P. exception was accurate?

3 Mr. Trump's ownership percentage in certain closely held 3 A No, I did not.

4 businesses." 4 Q Let's take a look at item number foH.

5 5 "Generally Accepting Accounting Principles require

6 that personal financial statements include a provision of

7 current income taxes, as well as estimated income taxes on the

8 differences between estimated current values of assets and

9 estimated current amounts of liabilities and their tax basis.

10 The Statement of Financial Condition will not include such

11 provisions."

12 Who made the determination to include this G.A.A.P.

13 departure?

14 MR. KISE: Your Honor, just, Um assuming that 14 A The Trump Organization.

15 these questions are all confined to 2011, not generally. 15 Q And did anybody from the Trump Organization tell you

16 He just hasn't asked that. 16 why they decided not to follow G.A.A.P. on this issue?

17 MR. WALLACE: Yes, we're looking at 2011 17 A No, sir.

18 statement. 18 Q Did you perform any accounting procedures to determine

19 Q Let's move on to point numb three. "Generally 19 if this G.A.A.P. exception was accurate?

20 Accepted Accounting Principles require the receipt of 20 A No, I did not.

21 noninterest-bearing deposits in exchange for rights and 21 Q Last one.

22 privileges of the recorded present value of liability. The 22 "Generally Accepted Accounting Principles require that

23 present value of the liability for noninterest-bearing 23 personal financial statements include all assets and liabilities

2 4 deposits received as a condition of membership in club 24 of the individual whose financial statements are presented. The

25 facilities will not be included in the accompanying Statement 25 accompanying Statement of Financial Condition does not include
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1 of Financial Condition." 1 the following for Trump Intemational Hotel and Tower Chicago,
2 2 and Trump International Hotel and Tower Las Vegas:

G 3 "One. Real property-related assets.

G G 4 "Two. Mortgages and loans payable.

5 Three. Guarantees which Donald J. Trump may have

6 provided."

7 A Not that I recall today. 7 Is this the exception that we were talking about

8 8 earlier, that you recall having?

9 (Continued on following page..) 9 A Yes.

10 10 Q So, who was responsible for including this G.A.A.P.

11 11 exception?

12 12 A The Trump Organization.

13 13 Q Did you ever discuss, with the Trump Organization, why
14 14 they didn't want to include Chicago and Las Vegas on the

15 15 Statement of Financial Condition?

16 16 A That would be subject to a Kovel letter.

17 17 Q Just, so I understand, you were retained by tax

18 18 counsel for Mr. Trump, and that's how you leamed about issues

19 19 relating to Chicago and Las Vegas?

20 20 A Yes.

21 21 Q
22

23

24

25 25 Q We are fine not going any further on that, then.
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1 If we look at the bottom part of the page, the last 1 A Discussed above. Yes.

2 sentence states: 2 Q Why don't we turn to paragraph four on this page.

3 3 The top of this paragraph states:

G 4 "Our engagement cannot be relied upon to disclose

G 5 errors, fraud, or illegal acts that may exist. However, we will

6 inform the appropriate level of management of any material

7 A Simplistically, how these departures might afTect the 7 errors, and of any evidence or information that comes to our

8 jinancial statement that -- you know, the numbers on the 8 attention during the performance of our compilation procedures,
9 jinancial statement, or the footnotes. 9 that fraud may have occurred. In addition, we'll report to you

10 Q So, if I'm understanding correctly, if G.A.A.P. had 10 any evidence or information that comes to our attention during
11 been followed in these instances, you are not going to calculate 11 the performance of on compilation procedures regarding illegal

12 what the differences would be? 12 acts that may have occurred, unless they were clearly
13 A Simplistically, yes. 13 inconsequential. We have no responsibility to identify any
14 Q I'm very simplistic, so I'm happy to see it that way. 14 communication deficiencies in you internal control, as part of

15 A So am I. 15 this engagement."

16 Q Why were the effects not determined or disclosed? 16 What does it mean that your engagement cannot be

17 A It was never discussed, but it would have been a 17 relied upon to disclose errors, fraud, or illegal acts that may
18 tremendous job to figure it out. 18 exist?

19 Q And whose determination was it, not to determine or 19 A As we discussed earlier, since it's a compilation,
20 disclose the amount of those departures. 20 Mazars did not do, for example, any internal control work. The

21 A Trump Organization. 21 financial statement is a representation of management, and

22 Q Okay. 22 Mazars is giving no assurance on the financial statements.

23 MR. WALLACE: If we could turn to the next page. 23 Q When you said you relied on the representation of

24 Q The top of the page it states: 24 management, who was management?

25 "Further, on report will include the following: 25 A That would be Donald J. Trump or his trustees, Alan
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1 1 Weisselberg, or whoever was -- whoever was determined to be the

G 2 agent of either Trump -- Mr. Trump, or his trust.

G 3 Q Okay. Let me address Mr. Kise's point, from before.

4 In the year 2011, who would be the management relied upon?

5 A Mr. Trump, and his representatives.

6 Q The next sentence states that, "We'll inform the

7 appropriate level of management of any material errors."

8 Do you see that section?

9 First, what is meant by, significance and 9 A Yes.

10 pervasiveness? 10 Q Do you have an understanding of who the appropriate

11 A To me, simplistically, it would have a big number, or 11 level of management was, in 2011?

12 have an effect on what the reader would perceive, by reading the 12 A
13 financial statement.

14 Q

m 5 m 5

21 A That is correct.

22 Q I just want to make sme I understand. This is only
23 referring to the size and pervasiveness of the G.A.A.P.

24 exceptions that were actually disclosed in the paragraphs above; 24 Q So, not necessarily 2011, but you remember, from time

25 is that correct? 25 to time, you would bring errors to Mr. Weisselberg's and
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1 Mr. McConney's attention? 1 issue with the cash schedule, including money from Mr. Trump's

2 A Yes. 2 foundation, do you remember when that occurred?

3 Q Do you have any specific recollection of the errors 3 A Long time ago.

4 you brought to their attention? 4 Q Okay. You mentioned the Ivanka Trump option to buy an

5 A There could have been an error -- one year, this was 5 apartment at Trump Park Avenue. Do you remember when that

6 many years ago, it was on the cash schedule. They included 6 occurred?

7 Mr. Trump's foundation, and we took that off. A couple of years 7 A I don't remember the year, but I believe it was two

8 there were errors pertaining to -- there were errors pertaining 8 years, I changed it. At least.

9 to -- I'm losing it. Ivanka Trump had an option to buy certain 9 Q So the error was repeated again the following year?

10 apartments, or one apartment I knew about, on Trump Park Avenue, 10 A It may have not been the following year, but it was

11 and the value they were using for that apartment on their 11 more than one year.

12 schedule, valuing Trump Park Avenue, differed from what Ivanka 12 Q How did you come to know that Ivanka Trump had an

13 was valuing the apartment, Ivanka's option for the apartment, 13 option on an apartment on Trump Park Avenue?

14 was. 14 A I don't recall.

15 There were a couple of times pertaining to straight 15 Q Could you describe for me what you meant when you were

16 line receivables. I think they may have gone the wrong way on 16 talking about straight line mceivables, for someone who may not

17 the financial statements. We would have to correct, adjust an 17 deal with receivables on a regular basis?

18 asset for a straight line receivable. 18 A Oh, my God. You're in trouble, now.

19 There was some times, from time to time, when they 19 Under G.A.A.P. -- its more old G.A.A.P. and new

20 were cross referencing cash on an account's payable schedule, to 20 G.A.A.P., but when you are doing Generally Accepted Accounting
21 the lead sheet for cash or accounts payable. The number would 21 Principles, the income stream for a lease, simplistically,
22 be a little bit different than we had talked about it. 22 should be picked up pro rata, over the life of the lease. So

23 Sometimes it would be -- we would adjust it. Sometimes it would 23 for instance, if the first year has free rent, and -- lets say
24 be a small amount, and the Trump Organization -- the Trump 24 its a ten-year lease, and the first year is free, and the next

25 Organization would adjust it, or sometimes it would not -- it 25 nine years equal up to a million dollars in total, so for the
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1 was not worth the material -- not material. It was necessarily 1 total ten years, its a million dollars. You would pick up a

2 to adjust. 2 rent of $100,000 every year, on that lease.

3 Q Any other examples you remember? 3 Q Okay. And you are saying that sometimes it went the

4 A Thats it, right now. 4 wrong way?

5 Q Okay. Ull just walk through this, a little bit. 5 A Certain schedules they would ask us for, and it was --

6 On the last one you said there was an issue with cross 6 sometimes, it went the wrong way.

7 referencing cash, or accounts payable. Would the number that 7 Q And this was in connection with the preparation of the

8 you would see in the supporting spreadsheet, wouldn't match the 8 Statement of Financial Condition?

9 number that was actually in the supporting data? 9 A The adjustment they were making on the Statement of

10 A Sometimes there would be an example in a cash account 10 Financial Condition did not always go the right way.

11 on the lead sheet for cash, and then there might be, for 11 Q But you don't remember what year that occurred in?

12 instance, a balance sheet for a golf course in Jeff 12 A No, but again, multiple times. A couple times, I

13 Supporting -- in his back up, Jeff Supporting Data, and there 13 believe.

14 would be a cash number, and it could go either way, but we would 14 Q Why don't we take a look at the next paragraph, which,
15 bring it to the Trump Organization's attention, if we came 15 the single sentence, it states, "As part of our engagement, we

16 across it. 16 will also perform other accounting services, as needed."

17 Q Go either way, meaning it could be higher? 17 Do you know if other accounting services were needed,
18 A Yes. Yes, or lower. 18 as part of this engagement in 2011?

19 Q And if Um understanding your testimony correctly, 19 A I don't recall.

20 they would correct it if it was, but sometimes it -- they would 20 Q Do you remember ever performing other accounting
21 often correct it, but sometimes it wasn't big enough to merit a 21 services in connection with preparation of a Statement of

22 correction? 22 Financial Condition?

23 A Or they didn't want to -- it may have been -- thats 23 A Other accounting services might include, for instance,
24 fair to say, yes. 24 drafting a few words in a footnote, or helping with a footnote.

25 Q Do you remember specifically, when you mentioned an 25 Something like that could have occurred, over the years.
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1 Q Um sorry. Drafting -- I didn't hear. 1 the extent he knows their educational background, knowledge

2 A A note, changing something on a footnote. For 2 or training.

3 instance the G.A.A.P. exceptions we talked about before, for 3 MR. WALLACE: I will ask him some foundational

4 cash, the wording for the -- in the compilation report, I keep 4 questions.

5 calling them footnotes. The notes would have almost the exact 5 Q So, let me back up. The suitable skill, knowledge and

6 same wording to the wording that went into the compilation 6 experience refers to the process of valuing properties. Is that

7 report That wording, I believe, would go into those Enancial 7 correct?

8 statements. 8 A Amongst other things.

9 Q So, if they were using your accounting work product, 9 Q And are you familiar with the skill, knowledge or

10 thats an additional accounting service, and it might be 10 experience of, lets start with Mr. McConney, in valuing real

11 included in a report where you are just doing compilation? 11 estate?

12 A Yes, but thats a sentence I generally put in most of 12 A No, Um not.

13 my engagement letters. 13 Q What about Mr. Weisselberg?

14 Q Okay. If we look at the next paragraph underneath 14 A No, Um not.

15 that, it says, "You are responsible for making management 15 Q So you don't have any familiarity with their skill,
16 decisions and performing management functions, and for 16 knowledge or experience.

17 designating an individual with suitable skill, knowledge or 17 Did you ever make a determination as to whether or not

18 experience to oversee any other services we provide." 18 they had suitable skill, knowledge or experience?

19 What falls into the category of management decisions 19 MR. KISE: Objection.

20 and management functions? 20 MR. WALLACE: rm asking if he made a

21 A Determine the methodology for how the properties would 21 determination.

22 be valued. 22 MR. KISE: How can he make a determination if he

23 Q Okay. And so you didn't have any role in the methods 23 has no understanding?

24 of valuation in the Statement of Financial Condition? 24 MR. WALLACE: Then the answer can be no.

25 A No, I didn't. No, I did not. 25 THE COURT: Overruled. Whether it was right or
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1 Q For this engagement, do you know, in 2011, do you know 1 wrong, proper-improper determination, if he made a

2 who the individual was who was designated to supervise the 2 determination, he made a determination.

3 services you provided? 3 Q And the question is, did you make a determination?

4 A Alan Weisselberg, with the assistance of Jeff 4 A I made a determination they had the suitable skill,
5 McConney. 5 experience to oversee the services that we were providing.

6 Q And are you familiar with their relevant skill, 6 Q Understood.

7 knowledge and experience? 7 MR. WALLACE: If we turn to the next page of this

8 A Yes. 8 engagement letter.

9 Q And could you describe for me, generally, the level of 9 Sorry. If we can go to the bottom. Next page.

10 their skill, knowledge and experience? 10 Q Do you recognize -- well, ñrst let me ask you,
11 A Alan -- 11 underneath WeiserMazars, did you sign this agreement?

12 MR. KISE: Objection. Is the witness going to 12 A WeiserMazars.

13 provide his understanding? Is he opining as an expert on 13 Q WeiserMazars?

14 the level of knowledge and experience? 14 A But some people use the French interpretation.

15 THE COURT: Well, he is not qualified as an 15 You are asking who signed?

16 expert. He is a fact witness; right? 16 Q Who signed that?

17 MR. WALLACE: Correct. rm asking what his 17 A Thats either my signature, or an electronic signature

18 understanding was of the -- of the skill, knowledge and 18 of mine, which I would have given permission to use. But its

19 expertise that Mr. Weisselberg and Mr. McConney had, when 19 probably a real signature.

20 they were receiving his service. 20 Q On behalf of the Brm?

21 MR. KISE: I don't think there's any proper 21 A Yes.

22 foundation laid for that. I don't see how he can ask this 22 Q And do you recognize the signature underneath that

23 witness that question, other than his general guessing as 23 one?

24 to what their qualiñcations were. There hasn't been any 24 A Thats Alan Weisselberg.

25 testimony that he is familiar with those individuals, to 25 Q Okay. And did you have an understanding of whether or
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1 not Mr. Weisselberg had the authority to retain Mazars for this 1 attachments, and the first one is Jeff Supporting Data. Can you

2 engagement, based on his position as CFO of the Trump 2 just describe for me what you understand that exhibit to be?

3 Organization? 3 A That's Jef Ts control sheet on how he is coming up to

4 A Yes, I did. 4 the Statement of Financial Condition for Mr. Trump, as of

5 Q And what was the basis for that understanding? 5 June 30th, 2011, and if that's the control sheet, we would be

6 A He was -- he signed all the engagement letters for the 6 using those numbers. At the end of the day, the numbers on the

7 Trump Organization, for the entities that -- let me take that 7 Jeff Supporting Data, when all is said and done, have to agree.

8 back. He signed all the engagement letters for the entities 8 Should agree. Nothing has to, in life. Should agree, to the

9 that were run out of 725 Fifth Avenue. I'm not sure he ran all 9 assets and liabilities on the Statement of Financial Condition.

10 the entities. And he was the go-to guy for all accounting 10 Q Okay.

11 matters for the Trump Organization. 11 MR. WALLACE: Can we pull up, I believe it's the

12 Q Mr. Bender, do you recognize -- I've handed you a 12 native one of that attachment to this email. This is still

13 document that's been marked Plaintiffs Exhibit 1893 -- 13 Exhibit 1873. This is the native version, the Excel

14 MR. WALLACE: Strike that. 14 version of the attachment that we were just looking at. If

15 Q Mr. Bender, I've handed you a document that has been 15 we can just go up to the top.

16 marked Plaintiffs Exhibit 1873 for identification. Do you 16 Q Do you recognize this document, or this attachment?

17 recognize this document? 17 A This is one, a version of the Jeff Supporting Data for

18 A Yes, I do. 18 the Statement of Financial Conditions for Mr. Trump, as of

19 Q And what is it? 19 June 30, 2011.

20 A This is a -- this is an email from Jeff McConney to 20 MR. KISE: Same objection, your Honor.

21 me -- Doc is me. That's a nickname. That's the most asked 21 THE COURT: Well, it's part of the same exhibit,
22 question in deposition history -- where Jeff is sending us some 22 so --

23 information. It appears to be in Excel, for the June 30th, 2011 23 MR. KISE: Well, that's not exactly clear. I

2 4 statement of the compilation of the June 30th, 2011 Statement of 24 think it is.

25 Financial Conditions for Donald J. Trump. 25 THE COURT: You are right. So I'll recognize the
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1 MR. WALLACE: I believe the defendants have an 1 objection, and overrule it.

2 objection. 2 MR. KISE: Thank you.

3 MR. KISE: Thank you, Mr. Wallace. 3 Q So, can you describe for me how this document works?

4 Yes. Same objection, your Honor. Predates the 4 A Jeffrey, line-by-line, prepares -- he is saying that

5 July 13, 2014. 5 the cash, 207 million -- yes. $207,488,027, Jeff would have a

6 THE COURT: Okay. Duly noted, and overruled, for 6 back-up schedule in this case, for that amount. Sometimes he

7 the same reasons. 7 would do the computation, but this is his control, and his

8 Q Do you want to explain why you're called Doc, on this? 8 backup. In many ways, it would be like a trial balance. This

9 A Jeff came from the predecessor firm, Spahr Lacher & 9 is where Jeff is determining Jeff, or the Trump Organization,
10 Berk, I won't go through all the -- and this was a nickname I 10 whoever is determining it, would -- this would be their control

11 had 35, 40 years ago, and it's only legend. I don't remember 11 sheet.

12 exactly what it is, and it still sticks around with one or two 12 Q And what would you do with this document, when you

13 people, today. 13 received it?

14 Q So, do you have an understanding of, what are these 14 A Whatever version was the last version we would have

15 attachments that he's sending to you, in this email? 15 received when we started our compilation work at Mazars, that

16 A These are certain -- this is the schedule. It appears 16 would be our control. So, if Jeffrey -- and we would change.

17 to be the schedule we previously discussed, which was their 17 If Jeffrey would send updates afterwards, Jeff, or a member of

18 control schedule, or at least the first version of it, for 18 his team, we would cut and paste that information into a new

19 the Jeff Supporting Data, and certain backup schedules, as shown 19 worksheet, because we do a lot of referencing back and forth,
20 under the attachment section. 20 and we didn't want to put what we call tick marks, and I'm sure

21 Q Okay. And so, this would be at the beginning of the 21 we'll see that the next few days. We wouldn't want to have to

22 process of preparing the Statement of Financial Condition? 22 put all these references in 500 times, so we needed to take a

23 A Assuming that this is the first one. There could have 23 version that was our control, and that would be the version when

24 been a predecessor one. I couldn't answer that, today. 24 we started, really started to do the work.

25 Q You can see, there's a number of exhibits listed under 25 Q Okay. So he might send you this, and you might not
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1 work on it, but it might be the version you would use to control 1 Q What would you do with this document once you

2 and put together your Enal work? 2 received it?

3 A The version that we received when we started oH 3 A I would have to check my work papers but,
4 compilation procedmes, started the real work, not the 4 presumably, we would have footed it, added it up. I dowt

5 engagement, but honestly started the work, that was the one we 5 know if any other backup came with it, and, we'd make sure

6 would use, and any updates came in, we would just cut and paste 6 that the total at the end of the day, if you cawt see down

7 the certain lines, as needed, to make it agree to the Trump 7 here, ties into the Jeff Supporting Data at the end.

8 Organizatiows version that they were sending us later. 8 Q You're saying you want to make sure?

9 Q If we go back to the original email, Exhibit 1873 -- 9 A 9,000,180.

10 MR. KISE: Just for record purposes. Sorry. How 10 Q That comports with the Jeff Supporting Data

11 are we keeping track? I know that the exhibit has a number 11 spreadsheet?

12 on it, but the spreadsheet, do we have some number 12 A Yes.

13 associated with it? I mean, how are we -- 13 Q This e-mail plaintiffs Exhibit 1873, file name is

14 MR. WALLACE: That's incorporated with the 14 Native 05. Do you recognize this document?

15 exhibit list, I believe is how we prepared it, and there is 15 A It appears to be the Trump Organizatiows schedule

16 a native file attachment. So, I think that's what we sent 16 of cash and short-term investments from Mr. Trump and his

17 to you guys when we produced our exhibit list. Um not 17 entities as of June 30, 2011.

18 sure. fil confess, I dowt remember how you guys 18 Q Do you have an understanding of who prepared it?

19 structured your -- 19 A It would have been prepared by Trump Organization.

20 MR. KISE: I just want to make sure we have got 20 Q What would you do with this document when you

21 some way of keeping track. We will sort that out later. 21 received it?

22 MR. WALLACE: Sure. I will, when I'm reading in 22 A I cawt --

23 the record, I did read -- this is native 01, so we'll try 23 MR. KISE: Same objection. Same objection.

24 to make that as clear as possible. 24 THE COURT: Noted and same ruling.

25 So, I would like to open one of the other 25 MR. KISE: I think that applied to the last file
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1 exhibits. It's escrow balances 0611XLS. fil say this is 1 too. It's moving so quickly. I dowt recall it but just

2 going to be Plaintiffs Exhibit 1873, native file 04. This 2 for the record.

3 was on the exhibit list, with a file name of September 23, 3 MR. WALLACE: We're happy to note --

4 2011, Restricted Cash Flow and Escrow Balances. 4 THE COURT: We'll accept the objection

5 Q Do you recognize this document? 5 retroactively.

6 A I think you said Restricted Cash Flow. I think it's 6 MR. WALLACE: We're happy to recognize that the

7 Restricted Cash. 7 defendant's have a standing objection to documents from

8 Q Restricted Cash. You are correct. Thank you for 8 before the Statute of Limitations.

9 correcting me. 9 Q So, Um sorry. I dowt know if it was asked and

10 Do you recognize this document? 10 answered. What would you do when you received this?

11 A It appears to be -- it appears to be a schedule Jeff 11 A What would we do when we received it?

12 McConney or the Trump Organization would have sent us, with the 12 Q Yes.

13 restricted cash and escrow balances for Donald J. Trump for 13 A First, we would insert it in our binder. I would

14 June 20, 2011. 14 need to see on work papers, specifically, to see what we

15 Q Do you have an understanding of who would have 15 did. I presume that we would have footed it or cross-footed

16 prepared it? 16 it. We'd have to check that and we would have made sure that

17 A Somebody in the Trump Organization. 17 the total on the bottom agrees to Jeff Supporting Data.

18 (Continued on the next page.) 18 Q So, you mentioned footing and cross-footing. Is that

19 19 how you're recording your work on Statements of Financial

20 20 Condition?

21 21 A I record-- we didwt always do it but sometimes we

22 22 just check the math. You go down Excel, boom, and make sure

23 23 it adds.

24 24 Q Why dowt we see if it's helpful. This is a Native

25 25 file document, so we just have a slip sheet for the document.
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1 (Handing.) 1 electronically. The back of the schedule, I can't see what--

2 Q So, the exhibit is Excel spreadsheet bearing 2 the yellow sign is for the number but the 207 million and

3 production number Mazars NYAG 00003154. Do you recognize this 3 change is on schedule 4100.01 and if the software works

4 document? 4 correctly, and I clicked that 4100.01, it will open up that

5 A It appears to be Mazars'
version, final version of 5 schedule and see the numbers are the same.

6 the Jeff Supporting Data Statements of Financial Condition to 6 Q Okay. So, rm going to ask if we can pull up the

7 Donald J. Trump as of June 30, 2011. 7 document marked as Plaintiffs Exhibit 2613. This is another

8 MR. KISE: Same objection. 8 Native file document. So, we have handed up a slip sheet.

9 THE COURT: Can we simplify this by calling it a 9 We're going to put the Excel version up on the

10 standing objection? 10 screen here and I could ask you, do you recognize this

11 MR. KISE: Its the objection on the Statute of 11 document?

12 Limitations. Perhaps, I should frame it that way. 12 Actually, let me state for the record that on

13 Statute of Limitations objection. 13 our exhibit list, this document is identified as a document

14 THE COURT: Standing objection to any document 14 listed as SLA&E and its saved as 4100. Cash balances as of

15 before 2014? 15 6/30/11, XLS XLS.

16 MR. KISE: July 13, 2014. Yes, your Honor. 16 Do you recognize this document?

17 THE COURT: Okay. If I change my ruling on the 17 A It appears to be the schedule short-term cash and

18 objections, Pl1 let you know. 18 short-term investments under 50,000 for Mr. Trump and his

19 Q So, Mr. Bender, you mentioned this is the final 19 entities as of June 30, 2011.

20 version. How did you determine that? 20 Q There's an earlier tab 6/30/11. What is that tab

21 A It appears to be the final version because it has 21 document?

22 tick marks the blue. Red marks which would be the control 22 A This is the schedule prepared by the Trump
23 version I previously discussed. We would have had the blue 23 Organization of cash and short-term investments for Mr. Trump
24 numbers cross-references to Mazars' work papers. So, it 24 and his entities as of June 30, 2011.

25 appears to be our version. 25 Q What does the notation up on the top in red PBC
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1 Q Okay. So, lets walk through that. First, Pll walk 1 indicate?

2 up to the screen. The first one you mentioned, what are these 2 A Thats -- it stands for prepared by client.

3 red indications? P11describe them for the record as two red 3 Software you can just click it and it goes on.

4 arrows in the form of a circle. 4 Q This is indicating this is information you received

5 What does that indicate? 5 from the Trump Organization. Its not something generated by
6 A rd have to go back and confirm to our software 6 Mazars; is that correct?

7 definition of tick marks but I believe it means the math was 7 A Yes.

8 calculated. 8 Q Is this a schedule that would pop up in you system?

9 Q To the extent folks can see, up in the C area here. 9 A Yes.

10 "-round (+ E-11, *E-12,
0.)" What does the combination of red 10 Q When you click on number 41?

11 circles of the formula of that cell indicate? 11 A It should.

12 A They are saying 535,714 multiplied by .0615 equals 12 MR. KISE: Your Honor, Statute of Limitations

13 32,946. 13 objection.

14 Q So, if Um understanding correctly, the red circles 14 THE COURT: I don't think we have to do it for

15 indicate someone from Mazars is confirming the math is being 15 every document.

16 performed correctly on that? 16 MR. KISE: Um going to look again, but, my
17 A Yes. 17 understanding of the case law is we actually do,
18 Q You also mentioned the blue numbers. P11 describe 18 unfortunately. That the Appellate Division won't accept

19 it for the record. We're here at -- why don't we take a look 19 a straight line objection. We can come up with a way to

20 at this one. P11note for the record its in row six, column 20 streamline this, I assure you.

21 H. There's a blue number 4100.01. What does that indicate? 21 THE COURT: Okay. Well, we only have a few mom

22 A I previously mentioned Mazars had a software package 22 months.

23 which we call-- I think its called edge game. We call it, 23 Q So, if we could scroll down to the bottom here, row

24 E-pace. In E-pace these work papers are inserted. Thats our 24 42. The line reads: "Balances in US dollars at the exchange

25 file. It was paper in the olden days. This is done 25 rate on 6/30/11."
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1 Um actually interested in the notation next to 1 document look the same way, they'd take you back to another

2 it thats in small red letters, TB. 2 file that would have information that sports the number in the

3 What does that indicate? 3 spreadsheet?

4 A That stands for trial balance. That was one of the 4 A I believe that would be true, but, Ud have to look

5 ways we could reference it back to Jeff Supporting Data. 5 at the whole document to confirm that.

6 Q So,can you explain to me how that works? Is this 6 MR. WALLACE: Could we pull up Plaintiffs

7 another link? 7 Exhibit 787?

8 A Its just placed on top PBC. Trial balance in most 8 Q I put a copy image up on the screen, Mr. Bender. Do

9 accountingelosings is the control sheet. In many ways, I 9 yourecognize this document?

10 think I stated earlier today the Jeff Supporting Data is 10 THE COURT: Objection duly noted.

11 equivalent of trial balance for this purpose. 11 MR. KISE: Thank you.

12 So, you might see a TB, you might see a 12 A Yes, I do.

13 reference to control sheet or whatever the reference is to 13 Q What is this document?

14 Jeff Supporting Data. 14 A This is the Statement of Financial Condition for

15 Q This is an indication the number here matches the 15 Mr. Trump as of June 30, 2011.

16 numberin the Jeff Supporting Data? 16 Q Is this the final version?

17 A Yes. 17 A Yes, it is.

18 Q If we look at the bottom, the number here, again, 18 Q How can you tell?

19 itsgotthe-- we'll describe as two red arrows and a circle. 19 A It has my electronic signature on the second page of

20 What is indicated by two red arrows and circle? 20 the Accountants Compilation Report.

21 A I have to check the definition but I think it means 21 Q If we can turn to that page, the second page, Bates

22 math calculated. 22 number 3133. This is the electronic signature you're talking
23 Q Okay. That number there 207,488,026.58. DidMazars 23 about?

24 undertake any audit procedures to confirm that number was 24 A Could be by manual or electronic. I don't know.

25 correct? 25 Q So, what should the relationship be between this
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1 A No, he did not. 1 document and the Jeff Supporting Data spreadsheet we were

2 Q Did Mazars undertake any assurance procedures 2 looking at?

3 whatsoever with respect to that number? 3 A The numbers should be the same.

4 A No, it did not. 4 Q So, why don't we go to the top -- actually, lets go

5 Q So, I think we just follow the link 4100.01 to see 5 down a couple of pages here. So, cash and Marketable

6 the $207 million number. Is that how it works? 6 Securities, the number here is 258,900,000. That should match

7 A The little yield sign is -- - 7 the number in Jeff Supporting Data?

8 Q That should be what it is? 8 A Yes, it should.

9 A Yes. 9 Q Yousee the number 258,900,000 those are the numbers

10 Q Okay. So, that looks right? 10 that should be matching?

11 A I think it was, yeah. 11 A Yes.

12 Q So, when Mazars would check that numbers, the 12 Q That was the service Mazars is providing, translating
13 207,488,027 against the spreadsheet we were just looking at, 13 those numbers into the form of the financial statement we were

14 are you performing any accounting procedure in doing that? 14 just looking at?

15 A No, I did a quick overview and I told you, one year 15 A
16 I looked at the high level. The second, a member of the

17 Mazars looked at it and one year I included the foundation

18 and we took it up and we suggested-- we made the

19 recommendation it should be taken out and the Trump
20 Organization agreed with us and they took it out.

21 Q So, as you spot an issue, you bring it up. You 21 Q So, you're just typesetting the financial statement

22 weren't going out and looking for issues? 22 or is there some other --

23 A If something bothered me and I noticed it, I would 23 A No, we'd-- all of those things, its more of

24 bring it to their attention, and we'd talk about it. 24 typesetting. We would discuss the kind of things we talked

25 Q So, can I ask, if all of the blue numbers in this 25 about before the cash, Ivanka's apartment, footing of the
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1 schedule. We make sure they cross-reference but we would 1 Q Okay. Did this language have to be included with the

2 have typed final statements. 2 Statements of Financial Condition?

3 Q Okay. So, if we could go back to the statement which 3 A This letter had to be included in the Independent

4 I believe is Exhibit 787, I want to walk through the various 4 Accountant's Compilation Report.

5 segments of the report. I believe this is the first page. 5 Q Which attaches to the Statements of Financial

6 So, this page stating "Donald J. Trump Statement of Financial 6 Condition?

7 Condition June 30,
2011." 7 A Yes.

8 What is this section of the Statements of 8 Q So, to make sure we're describing the full document

9 Financial Condition? 9 here as the Statements of Financial Condition but,
10 A This page? 10 technically, that list of values, that's what is his statement

11 Q Yes. 11 and this is an attachment?

12 A This page is the asset page. 12 A That and the accompanying footnotes, notes.

13 Q Okay. What is reflected -- so, who is responsible 13 Q Why don't we take -- why don't we take a quick look

14 for the numbers on this page? 14 at those. I think they appear on page six -- no. Four. So,
15 A The Trump Organization. 15 this says: "Notes to Statement of Financial Condition," and

16 Q I should have gone back a couple of pages. Can we go 16 in parenthesis, "Independent Accountant's Compilation of

17 back. So, if we go to the top, actually. Independent 17 Work."

18 Accountant's Compilation Report. What is this section of the 18

19 Statements of Financial Condition?

20 A As we talked about earlier this afternoon, this is

21 the Accountant's Compilation Report. This is basically a

22 AICPA promulgated form. We make some changes. In this case,
23 the GAAP exceptions, for example, and this explains that, you 23 Q What is the purpose of notes?

24 know, on procedures are only compilation procedures. 24 A To allow the reader to have a full picture of the

25 They're not order review procedures, and we did not do review 25 linancial statement, simplistically.
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1 or audit testing or analytics, as we went through this 1 Q So, is this information coming from Mazars or the

2 afternoon. 2 Trump Organization?

3 Q So, why is this addressed to Donald J. Trump? 3 A This is coming from the Trump Organization. Mazars

4 A Because the engagement-- it's assets of Donald J. 4 may have made some adjustments over the years or potentially
5 Trump and, in this case, the engagement letter was and the -- 5 put wording in, but, the original numbers come from the Trump
6 the engagement letter is addressed to Donald J. Trump. 6 Organization, and, any changes that would have been made at

7 Q The fh·st paragraph states -- 7 the end, would have been approved by the Trump Organization.

8 A I take that back. It's not true. The engagement 8 MR. WALLACE: Judge Engoron, I don't know what

9 letter does not address Donald J. Trump but the engagement 9 time we all need to be filtering out. I'm trying to

10 letter says we were engaged to prepare the financial letter 10 structure my next sections.

11 statement for Donald J. Trump. 11 THE COURT: I said this morning we'll go to

12 Q The engagement letter was to the Trump Organization 12 4:30. In two minutes, I would have given you the

13 signed by Allen Weisselberg to prepare, compile the Statements 13 ten-minute warning.

14 of Financial Condition for Donald J. Trump? 14 What do you want to do?

15 A Yes. I apologize for the error. 15 MR. WALLACE: We're okay to stay until 4:30.

16 Q First paragraph states: "We have compiled the 16 THE COURT: We'll break at 4:30. How's that?

17 accompanying Statements of Financial Condition of Donald J. 17 MR. WALLACE: Got it. Understood.

18 Trump as of June 30, 2011. We have not audited or reviewed 18 Q We can move on from this in a moment. I want to ask

19 the accompanying financial statement and, accordingly, do not 19 you to turn to page 17. I want to direct your attention down

20 express an opinion or provide any assurance about whether the 20 at the bottom segment where it says: "Miss Universe Pageant,"

21 financial statement is in accordance with accounting 21 and it says "in 1996 Donald J. Trump and CBS acquired all of

22 principles generally accepted in the United States of 22 the assets together on the Miss Universe Pageants."

23 America." 23 Do you remember this was an asset to be included

24 Is this statement accurate? 24 in the DJT Statements of Financial Condition?

25 A Yes, it is. 25 A I remember Mr. Trump for many years owned Miss
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1 Universe, yes, or a portion of it. 1 bottom of the document? Do you recognize the signature at the

2 Q This was included as one of the assets in the 2 bottom?

3 Statements of Financial Condition? 3 A Yes, I do.

4 A In 2011, yes, it was. 4 Q Whose signature is that?

5 Q Whose decision was it to include the Miss Universe 5 A Allen Weisselberg's.

6 Pageants as an asset on Statements of Financial Condition? 6 Q He's signing on behalf of the Trump Organization?

7 A It was the Trump Organization's but it was required 7 A Yes, he is.

8 by GAAP anyway. 8 Q Can we go back to the paragraph I just read into the

9 Q Mr. Bender, we've handed you a document marked as 9 record? This is the first paragraph of the letter.

10 Plaintiffs Exhibit 786. 10

11 Do you recognize this document?

12 A Yes, I do.

13 Q What is this document?

14 A It's the representation letter for the June 30,
15 2011, compilation of Donald J. Trump's Statements of

16 Financial Condition.

17 MR. KISE: We assert a Statute of Limitations 17 Q We'll look at the next paragraphs. We'll read them

18 objection on this document. 18 to go. It states: "We confirm, to the best of our knowledge

19 THE COURT: Noted. 19 and belief, the following: As of October 6, 2011, you have

20 Q How did this representation letter fit into the 20 provided us with a copy of the statement that you have

21 process of compiling a Statement of Financial Condition? 21 compiled. We've read that information. The data presented in

22 A It's something that would have been required for us 22 the statement was provided to you by members of Mr. Trump's

23 to issue the Statements of Financial Condition. 23 accounting department and you have compiled that information

24 Q Why was it required? 24 in an appropriate manner when preparing the statement."

25 A Because I felt I wanted it. 25 Whats the significance of this language?
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1 Q Why did you want it? 1 A It's, you know, its confirming that the Trump
2 A To make sure that the client took responsibility for 2 Organization has read the statement; and, the information

3 his-- for the Statements of Financial Condition. 3 included and the data presented in the statement was provided

4 Q Looks like this is dated the same day as the 4 by the Trump Organization's accounting department.

5 Statements of Financial Condition; is that correct? 5 Q So --

6 A Yes. 6 A And you've compiled the information in an

7 Q Why is it dated the same day as Statements of 7 appropriate manner. That we prepared it.

8 Financial Condition? 8 Q So, they've read the final statement, and they're

9 A On a compilation, I believe, and I haven't done it 9 signing off on it?

10 in I long time but I believe the letter on the statement is 10 A And that the information was provided by them.

11 the date of representation letter. Thats when we completed 11 Q Okay. The next paragraph states: "The statement

12 our compilation procedures and were ready to issue as soon as 12 referred to above is fairly presented in conformity with

13 we'd get the compilation -- as soon as we get the 13 accounting principles generally accepted in the United States

14 representation letter. 14 of America. All assets are presented at their estimated

15 Q So, there's no gap between the Statements of 15 current value and all liabilities are presented at their

16 Financial Condition and the representation? 16 estimated current amount which have been determined in

17 A Not if I prepared the statement, no. 17 accordance with the guidelines promulgated by the American

18 Q We'll look at the first paragraph. It states: 18 Institute of Certified Public Accountants except to the extent

19 "We're providing this letter in connection with your 19 noted in the Accountant's Compilation Report which was annexed

20 compilation of Statements of Financial Condition of Donald J. 20 to this statement."

21 Trump as of June 30, 2011 (the statement.) We confirm that we 21 Would Mazars have issued a Statements of

22 are responsible for the fair presentation in the Statement of 22 Financial Condition if Alan Weisselberg did not make that

23 Financial Condition in conformity with accounting principals 23 representation on behalf of Mr. Trump?

24 generally accepted in the United States of America." 24 A It says "to the statement," not to this statement.

25 Before I ask you about this, could we go to the 25 No, we would have not.
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1 Q Would Mazars have issued a Statements of Financial 1 purchase or sale commitments that have not been properly accrued

2 Condition if they learned this representation was not true? 2 or disclosed in the statement."

3 A No, we would not have. 3 Would Mazars have issued the Statement of Financial

4 Q fil go on to the next paragraph. It states: "There 4 Condition if Alan Weisselberg did not make this representation

5 are no material transactions that have not been properly 5 on behalf of Mr. Trump?

6 recorded in the accounting work papers underlying the 6 A No, we would not have.

7 statement, other than those exceptions from accounting 7 Q Would Mazars have issued the Statement of Financial

8 principles generally accepted in the United States of America 8 Condition if it learned this representation was not true?

9 that are noted in the Accountant's Compilation Report." 9 A No, we would not have.

10 So, first the Accountant's Compilation Report is 10 MR. WALLACE: If we could scroll onto the next

11 that section of the Statements of Financial Condition we were 11 page. Ull just -- we can highlight this section?

12 looking at before? 12 Q That starts, "There are no," and it talks about

13 A That's the first two pages of the Accountant's 13 violations or possible violations of regulations, other claims,
14 Compilation Report that bears my signature on the second 14 other material liabilities.

15 page. 15

16 Q Focusing on the word "material". There are no

17 material transactions that have not been properly recorded.

18 Is that an accounting term of art or what is meant by the term

19 "material"?

20 A In this case, the materiality is not a concept on

21 compilation. Material means important, big. There's no m 5
22 state of art to it. 22 Q Ull skip ahead, and direct you to -- this is at the

23 23 top of the page, now. There's a paragraph that states,
24 (Continued on following page..) 24 "Mr. Trump has satisfactory title to all owned assets, and there

25 25 are no liens or encumbrances on such assets, or has any asset
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1 5 1 been pledged as collateral, other than those noted in the

G 2 statement."

3 Would Mazars have issued the Statement of Financial

4 Condition if Alan Weisselberg did not make this representation

5 on behalf of Mr. Trump?

6 A No, we would not have.

a 5 7 Q Would Mazars have issued the Statement of Financial

8 Condition if it learned this representation was not true?

9 A No, we would not have.

10 THE COURT: Let me stop you there, because we

11 Q If I could direct you to the next paragraph, it 11 only have one more minute.

12 states, "We have no plans or intentions that may materially 12 I think the "or" in that paragraph should be

13 affect the carrying amounts or classification of assets and 13 "nor", but F11 let everybody else interpret it.

14 liabilities, other than those noted in the accounting work 14 I just want to talk to both sides for a second.

15 papers underlying the statement." 15 Stay where you are.

16 Would Mazars have issued the Statement of Financial 16 Mr. Robert, you are very well versed in the CPLR;
17 Condition if Alan Weisselberg did not make this representation 17 correct?

18 on behalf of Mr. Trump? 18 MR. ROBERT: You will know, after I answer your

19 A No, we would not have. 19 question.

20 Q Would Mazars have issued the Statement of Financial 20

21 Conditions if it learned this representation was not true?

22 A No, we would not have.

23 MR. WALLACE: If we could turn the last

24 paragraph, here.

25 Q It states, "There are no material losses, such as from 25 MR. ROBERT: That is correct, sir.
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1

G
G
G
G
6 MR. KISE: We certainly agree with that, Judge.

7 MS. HABBA: Thank you.

8 THE COURT: I figHed you would.

9 MR. WALLACE: As you said, it's turned into a

10 love fest, I guess.

11 YoH Honor, I think we saw, in Mr. Kise's

12 opening, that there are credit reports from Deutsche Bank

13 that include these earlier years that happen --

14 MR. KISE: No, you Honor. These credit reports

15 related to the OPO loan that was closed in August of 2014,
16 which postdates the statute of limitations. Those credit

17 reports relate to that specific loan that, unfortunately
18 for us, is within the limitations period. So, that's a

19 very different scenario, then.

20 MR. WALLACE: I will explain my point, then.

21 There are credit reports that consider things that happen

22 in 2011, dwing the period that is under the statute of

23 limitations.

2 4 MR. KISE: Not for any loans that are within the

25 limitations period, you Honor, but we'll tie that up

Proceedings Page 178

1 later. You told him he needs to tie it up.

2 THE COURT: I'm sHe we'll address this many
3 times, going forward.

4 And Mr. Robert, I hereby deem you an expert in

5 the CPLR, and no doubt other aspects of New York law.

6 MR. ROBERT: Thank you, Judge.

7 THE COURT: All right. Give me one second.

8 (Whereupon, there was a pause in the

9 proceedings.)
10 THE COURT: Okay. We are going to break for the

11 day. I appreciate everybody's patience and stamina. We

12 resume tomorrow on schedule, 10:00 in the morning. Have a

13 good evening.

14 MR. WALLACE: Thank you, you Honor.

15 (Whereupon, the proceedings were adjourned to

16 Tuesday, October 3, 2023 at 10:00 a.m.)
17 * * * * * *

18

19

20

21

22

23

24

25
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1 SUPREME COURT OF TE STATE OF NEW YORK
COUNTY OF W YON: CIVIL TERM: PART 37 1 THE COURT: The man you just heard I have

O-1-å-O 3 re-wArE-O-r-NEW--roRs--B-r-I-åhT-IA 2 affectionately called Tommy. His next gig is, no doubt,
3 JAES, ATTORNEY GENERAL OF THE STATE OF NEW

YORx, 3 going to be with the Metropolitan Opera Company.

Plaintiff, 4 Good morning, everyone. If you were here for
5

- against - InnEx " 5 yesterday's excitement, welcome back; and if you weren't,
6 assua-2022

6 you mi have heard a little about it.
7 DONALD J. TRUMP; DONALD TRUMP, JR.; ERIC TRUMP;

IVANKA TRUMP; ALLEN WEISSELBERG; JEFFREY
8 McCONNEY; THE DONALD J. TRUMP REVOCABLE TRUST;

THE TRUMP ORGANIZATION, INC; TRUMP ORGANIZATION,
9 MC; DJT HOLDINGS, LIC; DJT HOLDINGS NANAGING

MEMBER; TRUMP ENDEAVOR 12, LLC; 401 NORTH WABASH
10 VENTURE, MC; TRUMP OLD POST OFFICE, LLC; 40 WALL

STREET, LIC; AND SEVEN SPRINGS, MC,,

Defendants.
12 -------------------------------------------------x

October 3, 2023
13 60 Centre Street

New York, New York 10007

15 B E F O R E: THE HONORABLE ARTHUR S. ENGORON, 15 misconceptions that might have arisen over colloquy in the
Justice of the Supreme Court

16 16 last five minutes of yesterday, and over the repercussions

17 17 of the June 27th Appellate Division First Department
A P P E A R A N C E S:

18 18 decision and order. This case arrived at the App. Div., as

19 OrrICE OF THE ATTOREY GENERAL 19 we call it, with seven causes of action. It left with
OF THE STATE OF NEWYORK - LETITIA JAMES

20 Attorneys for Plaintiff 20 sevencauses ofaction. It arrived with 16 defendants. It

21 ÎrÎw N w k 10005 21 left with 15 defendants.
BY: KEVIN WALLACE, ESQ.

22 Con aw K. FAHERTY, ESQ.

LOU , ESQ.
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1
A P P E A R A N C E S: (Continued.) 1

2
G

3 CONTIENTAL PMC
Attorneys for Defendants

4 101 North Monroe Street, Suite 750
Tallahassee, Florida 32302

5 BY: CHRISTOPHER M. KISE, ESQ.
LAZARO P. FIELDS, ESQ.

6 JESUS M. SUAREZ, ESQ.

7 ROBERT & ROBERT, PMC
Attorneys for Defendants

8 526 RXR Plaza
Uniondale, New York 11556

9 BY: CLIFMRD S. ROBERT, ESQ® ObViOuSly, she could
10 HABBA MADAIO & ASSOCIATES, LLP 10 not have sued on those statements until defendants issuedAttorneys for Defendants
11 1430 US Highway 296, Suite 240 11 them

Bedminster, New Jersey 07921
12 BY: ALINA HABBA, ESQ.

13 NORAN LAW, PM.C
Attorneys for Defendants

14 60 East 42nd Street, Suite 4600 14 I understand that the defendants stronglyNew York, New York 10165
15 BY: ARMEN NORIAN, ESQ. 15 disagree with this, and will appeal, in part, on this

16 16 ground.

17

18

19

20

21

22

23 23 Mr. Wallace promised to connect the dots however,

24 ISAT. CA8g
E° 24 as I stated yesterday,

25
* °r C°°rt "°P°rt°r" In any event, on the first day of a
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1 multi-month trial, 1 whom I'm sure the Court would recognize, have told us

G 2 differently. But, give us the opportunity to look at the

3 Finally I want to emphasize that this trial is 3 case. I take it that your Honor is not precluding me from

4 not an opportunity to relitigate what I have already 4 making the objection. I just don't now how to balance

5 decided, including my conclusions in the summary judgment 5 this, because I'm being told that I need to preserve these

6 decision. That's why we have appeals. 6 objections a certain way.

7 So, let's continue with the testimony of Donald 7 THE COURT: My mother always told me, Do what

8 Bender, a former principle of Mazars, and I will, over 8 you're told. So, yes. Feel free, until you have had a

9 defendant's continuing objection, allow testimony about 9 chance to digest that case --

10 documents, dates and events that occurred in 2011 and 10 MR. KISE: Thank you, Judge.

11 beyond, subject to connection to later documents. 11 THE COURT: -- to object to each document.

12 Speaking of continuing objections, although I 12 Okay. Are we recalling Mr. Bender?

13 appreciate Mr. Kise's diligence in attempting to preserve 13 lWL WALLACE: The Peoplearegoing to continue to

14 the record by continuing to object to the use of documents 14 the testimony of Mr. Bender.

15 dated prior to 2014, the Court of Appeals, the highest 15 (Whereupon, there was a pause in the

16 Court in New York State, has made clear that a continuing 16 proceedings.)
17 objection makes it unnecessary to challenge other evidence, 17 TIE COURT: This is a big room, and apparently
18 for the same reason. And that is Kulak, K-U-L-A-K, versus 18 the isolation room is far away.

19 Nationwide Mutual Insurance Company, 40 N.Y.2d 140 at page 19 lWL WALLACE: I believe the words rabbit we
20 145, 1976. 20 came to mind, as we wem making our way through, yesterday.

21 Obviously, I would not be commenting like this if 21 D O N A L D B E N D E R, having been previously sworn, was

22 a jury was present. It is not, so I've taken the liberty 22 examined and testified as follows:

23 of attempting to clarify where the trial stands at this 23 THE COURT: I will remind the witness, as I

24 juncture. 24 remind every witness, that he is still under oath.

25 And, now shall we continue with Mr. Bender? 25 THE WITNESS: Good morning.
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1 And as yesterday -- and most of you know this -- 1 THE COURT: Good morning.

2 I'm allowing a group of pool photographers and one 2 Counselor, please proceed.

3 videographer to come in and show how good looking we all 3 CONTINUED DIRECT EXAMINATION
4 are. 4 BY MR. WALLACE:
5 (Photographs taken.) 5 Q Good morning, Mr. Bender. Are you settled in?

6 THE COURT: Oh, the wages of fame. 6 A I need two seconds.

7 1WL WALLACE: Your Honor, if I could just raise 7 Q Okay.

8 one procedural issue with the defendants concerning timing? 8 (Whereupon, there was a pause in the

9 I understand Mr. Bender was served with a trial subpoena 9 proceedings.)
10 when he left the courthouse yesterday, from the defendants, 10 A Okay.

11 and so I just would want to know for us, in ordering our 11 Q Mr. Bender, when we closed yesterday, we talked in

12 witnesses, are they planning to cross Mr. Bender, or are 12 fairly extensive detail about the process and documents related

13 they doing taking him as a -- separately, during their case 13 to the preparation of the 2011 Statement of Financial Condition.

14 in chief? 14 Do you recall that testimony?

15 MR. KISE: As of now, we are planning to cross 15 A Yes, I do.

16 Mr. Bender. 16 Q And we talked about, I believe there was an engagement

17 MR. WALLACE: Okay. 17 letter, Jeff Supporting Data, a representation letter, and the

18 MR. KISE: one other point of clarification, your 18 reported -- the statement itself; is that correct?

19 Honor. So, I have not yet -- I did receive a letter from 19 A Yes. That's correct.

20 the Attorney General early this morning. I have not yet 20 Q Did Mazars also compile a Statement of Financial

21 looked at the cases, including the cases that you cite -- 21 Condition for Donald J. Trump as of June 30 for each year from

22 Usually no one has a problem hearing me. 22 2012 to 2020?

23 -- including the cases that -- the case that you 23 A That's correct.

24 just cited, the Kulak case. I've not looked at them. I 24 Q Okay. Were there any significant changes in the

25 will state, again, that our appellate consultants, some of 25 preparation process for those statements between the 2011 and
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1 the 2020 statement? 1 Q
2 MR. KISE: Objection, you Honor. I don't think G
3 that we can summarize. This case involves documents, as G
4 they have said, and so we can't just summarize. Its G
5 inappropriate to summarize a ten-year span and say the G
6 process is the same, everything is the same. Each year G
7 stands on its own. Its a very complicated process, and if G
8 the government intends to establish intent, materiality and 8 A It was signed. I'm not sure if it was signed by Trump
9 reliance, then it needs, respectfully, to go year-by-year. 9 Organization, or the trustees, after Mr. Trump became president.

10 MR. WALLACE: What's the evidentiary objection? 10 Q But in each year from 2011 to 2020, you required an

11 MR. KISE: The nature of my objection is, its 11 engagement letter?

12 calling for a narrative. The question calls for a 12 A Yes. Mr. Weisselberg would have signed, either way.

13 narrative. Its an open-ended question, and its 13 Q And do you know if, in fact, in each year from 2011 to

14 introducing facts that are not in evidence. There's no 14 2020, you did, in fact, receive an engagement letter?

is foundation. is A Yes, we did.

16 lWL WALLACE: Yesterday you said I neededto tie 16 Q Okay. For each Statement of Financial Condition

17 things together. The 2011 process continues. I'm allowed 17 engagement, from 2011 to 2020, did Mazars receive a supporting
18 to ask this general question. If I want to go through the 18 data spreadsheet from the Trump Organization?

19 additional documents, I will. Its my exam. 19 A Yes. Jeff Supporting Data.

20 lWL KISE: Okay. That's fine. If he's intending 20 Q For your Statement of Financial Condition engagement

21 to through the additional documents year-by-year, thats 21 from 2011 to 2020, did Mazars maintain a control version of the

22 fine. I just want to make that clear. If its an initial 22 supporting data spreadsheet?

23 summary question, then I'll withdraw my objection. 23 A Say that again, please?

24 THE COURT: Was the question whether the -- I 24 Q Did you maintain, in each year from 2011 to 2020, a

25 think the question was whether the process that he used 25 control version?
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1 changed, over time. 1 A Yes, we did.

2 MR. WALLACE: That's correct, your Honor. 2 Q Okay. For each Statement of Financial Condition

3 TIE COURT: And has that question been answered? 3 engagement from 2011 to 2020, would the final version of the

4 MR. WALLACE: That question has not been 4 supporting data spreadsheet tie out to the final Statement of

s answered. 5 Financial Condition?

6 TIE COURT: Objection overruled. Let's hear the 6 A Yes, it did.

7 answer to that, and then we can discuss whether its proper 7 Q And for each year for -- as of June 30 year, from 2011

8 to group everything, or to what extent every year has to be 8 to 2020, did Mazars require a signed representation letter from

9 examined individually. 9 the Trump Organization in order to issue the Statement of

10 A I think the process was pretty much the same. The 10 Financial Condition?

11 only thing I could think of off the top of may head was that I 11 A It would have been signed by Trump Organization. Like

12 think the December 2015 return -- return. Financial 12 I said, it may have been signed by the trustees, in the later

13 statement -- the trustees were in place by the time the 13 years.

14 statement got released in -- no. One year, the trustees took 14 Q Okay. But in each year, you would have required a

15 over. That would have been the 2016 statement, probably. is representation letter in order to release the statement?

16 Q So that I'm understanding correctly, the process 16 A Yes, we did.

17 generally remained the same, but at some point the trustees of 17 Q And for each statement from 2011 to 2020, did Mazars

18 the Donald J. Trump Revocable Trust became responsible for the 18 receive a signed representation letter from the Trump
19 statement? 19 Organization?

20 A They were the one that signed the engagement letter 20 A Yes, we did. Or the trustees.

21 and the representation lever. 21 Q Or the trustees. We can go through the document in

22 Q Can I ask, did the obligations of Mazars in compiling 22 detail, now.

23 this financial statement change in any significant way, from 23 MR. WALLACE: So, could we please put up, on

24 2011 to 2020? 24 the -- well no.

25 A No, sir. 25 Would it be helpful if we actually put the
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1 document up on the screen? I know typically we do it 1 J. Trump for the year June 30th, 2012. In this case it looks

2 before its admitted, for you to see it. Is it helpful if 2 like it was sent to the client by PDF, by email.

3 we put it up on the screen? 3 MR. KISE: Objection. Statute of limitations.

4 MR. KISE: This is this one? 4 THE COURT: Overruled.

5 MR. WALLACE: Yes. I handed you a copy. 5 Q And is that a copy of the -- is that the final copy of

6 (Whereupon, a document was displayed, and handed 6 the Statement of Financial Condition?

7 to the witness.) 7 A Yes, it is.

8 Q Mr. Bender, do you recognize the document you were 8 IM. WALLACE: Your Honor, Um not saying the

9 just handed? 9 words, We would ask to have this moved into evidence, but I

10 A Yes, I do. 10 assume that once the objection is overruled, it comes in.

11 Q And what is this document? 11 Or, would you like me to make that clear on the record?

12 A This is the engagement letter, the Trump -- to prepare 12 THE COURT: Well, why don't you make it clear,
13 the Statement of Financial Conditions for Donald J. Trump as of 13 and we'll see if there's an objection, other than whats

14 June 30, 2012. 14 already been objected to.

15 MR. KISE: Yom Honor, we just assert our statute 15 MR. KISE: Right. There won't be an additional

16 of limitations objection. 16 objection, but its up to Mr. Wallace to move them into

17 THE COURT: I understand the objection. Same 17 evidence, or for your Honor to.

18 ruling, et cetera. 18 THE COURT: Unless I hear an objection in the

19 Q And does this appear to be the final engagement 19 next three seconds, it is now admitted into evidence.

20 letter? 20 IM. WALLACE: coing forwani, do the Peoplewant

21 A Yes, it does. 21 me to -- should we be saying the magic words, We would like

22 Q Okay. You can put that one down. 22 to move this into evidence? We have had a number of

23 MR. WALLACE: Can we put up PX793. Native. 23 documents where I haven't always said it.

24 (Whereupon, a document was displayed, and handed 24 MR. KISE: That's usually how trials work, your

25 to the witness.) 25 Honor, but --
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1 Q Mr. Bender, you are being handed whats a pull sheet 1 MR. WALLACE: Trials work in many ways.

2 for a document that's produced in an Excel format. We have put 2 IM. KISE: Thats been my experience, in the last

3 up on the screen a copy of the Excel file that was attached at 3 33 years.

4 that location. Its Plaintiff's Exhibit 793. 4 THE COURT: Yes. We might as well use the magic

5 Based on what you see on the screen, do you recognize 5 words.

6 this document? 6 MR. WALLACE: Is there any objection?

7 A Yes. This is what we have been calling the Jeff 7 MR. KISE: Thats why I keep standing up and

8 Supporting Data for the Statement of Financial Conditions for 8 making that objection, because there's a process.

9 Mr. Trump's financial statement, as of June 30, 2012. 9 MR. WALLACE: There are plenty of bench trials

10 MR. KISE: Objection. Statute of limitations. 10 where you don't say the magic words, but I will say the

11 THE COURT: Overruled, but understood. 11 magic words, and I will ask if we could let the record

12 Q And again, what is indicated by the red letters, PBC? 12 reflect that the exhibits that were shown to Mr. Bender

13 A Prepared by client. 13 yesterday, where the objections, or the ones that were

14 Q Okay. 14 objected to and were overruled, are admitted into evidence,
15 MR. WALLACE: We can take that down. 15 record-wise.

16 (Whereupon, a document was displayed, and handed 16 MR. KISE: Other than the objections that have

17 to the witness.) 17 been raised and overruled, no further objections.

18 Q Mr. Bender, you have been handed a document that is 18 THE COURT: All of yesterday's and today's

19 marked as Plaintiffs Exhibit 815. Do you recognize this 19 documents are hereby oflicially admitted into evidence,
20 document? 20 over objection.

21 A Give me a second, please. 21 Q Mr. Bender, rve just handed you a document marked

22 Q Sure. 22 Plaintif Ts Exhibit 792. Do you recognize this document?

23 A Okay. Yes, I do. 23 A Yes, I do.

24 Q And what is this document? 24 Q And what is this document?

25 A Its the Statement of Financial Condition for Donald 25 A This is the letter of representation for the Statement
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1 of Financial Conditions for Donald J. Trump as of June 30th, 1 A Yes. This is the Jeff Supporting Data for the

2 2012. 2 Statement of Financial Condition for Donald J. Trump, as of

3 MR. KISE: Objection. Statute of limitations. 3 June 30, 2013.

4 THE COURT: Overruled, and its in evidence. 4 MR. KISE: Objection. Statute of limitations.

5 MR. WALLACE: And it's in evidence. Thank you, 5 THE COURT: Overruled.

6 your Honor. 6 Q Pll just refer you, again, to the red letters PBC.

7 (Whereupon, PlaintifPs Exhibit 792 was received 7 What do those stand for?

a in evidence.) a A Prepared by client.

9 Q Mr. Bender Um going to direct your attention to the 9 IM. WALLACE: y-H-, weaskthisdocumentbe

10 first paragraph. It states, "We are providing this letter in to admitted into evidence.

11 connection with you compilation of the Statement of Financial 11 THE COURT: Granted. It's now in evidence.

12 Condition of Donald J. Trump as of June 30, 2012, the statement. 12 (Whereupon, Plaintiffs Exhibit 705 was received

13 We conñrm that we are responsible for the fair presentation in 13 in evidence.)
14 the Statement of Financial Condition and conformity with 14 (whereupon, a document was displayed, and handed

15 accounting principles generally accepted in the United States of 15 to the witness.)
16 America." 16 Q Mr. Bender, you have been handed a document that has

17 Would Mazars have issued the Statement of Financial 17 been marked Plaintiffs Exhibit 707. T11give you a moment to

18 Condition if you did not receive this representation letter? 18 look through it.

19 A No, we would not have. 19 Mr. Bender, do you recognize this document?

2o Q Would Mazars have issued the Statement of Financial 20 A Yes, I do.

21 Condition if it learned that any of the Enancial statements in 21 Q And what is it?

22 this letter were not true? 22 A It's a compilation of Donald J. Trump's Statement of

23 A No, we would not have. 23 Financial Condition as of June 30, 2013.

24 (Whereupon, a document was displayed, and handed 24 Q And does this appear to be the final version?

25 to the witness.) 25 A Yes, it does.
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1 Q Mr. Bender, you have just been handed a document that 1 MR. KISE: Objection. Statute of limitations.

2 has been marked Plaintiffs Exhibit 705. Take a moment. 2 THE COURT: Overruled.

3 Do you recognize the document? 3 MR. WALLACE: Your Honor, I would ask this

4 A Yes, I do. 4 document be entered into evidence.

s Q And what is the document? 5 THE COURT: Granted. It's now in evidence.

6 A This is the engagement letter to compile the Statement 6 (Whereupon, Plaintiffs Exhibit 707 was received

7 of Financial Conditions for Donald J. Trump as of June 30, 2013. 7 in evidence.)
8 I may have said prepare in the past times. I should a Q Mr. Bender --

9 have said compile. 9 A Just, I may not have used the word compiled for the

10 MR. KISE: Objection. Statute of limitations. 10 previously financial statements you showed me. I just want to

11 THE COURT: Overruled. 11 make sure that I said compiled, for the records. All the

12 Magic words? 12 financial statements you showed me were compilations, this

13 IM. WALLACE: Your Honor, we move Exhibit 705 13 morning.

14 into evidence. 14 Q They were compilations. Let's turn to the document

15 THE COURT: Granted. Its now in evidence. is that's up on the screen here, and the document that you have

16 (Whereupon, PlaintifPs Exhibit 705 was received 16 been handed, its Plaintiffs Exhibit 706. Ull give you a

17 in eVidence.) 17 minute to just look through it.

18 MR. WALLACE: You canput theevidencedown,now. 18 Do you recognize the document, Mr. Bender?

19 (Whereupon, a document was displayed, and handed 19 A Yes, I do.

20 to the witness.) 20 Q And what is this document?

21 Q Mr. Bender, you have been handed an exhibit that is 21 A This is the representation letter for the compilation

22 marked Plaintiffs Exhibit 708. Its a pull sheet for a 22 of the Statement of Financial Conditions for Donald J. Trump as

23 document that was produced as an Excel file. We have put a copy 23 of June 30, 2013.

24 of that file up on the screen, here. Based on what you see on 24 MR. KISE: Objection. Statute of limitations.

25 the screen, do you recognize this document? 25 THE COURT: Overruled.
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1 IM. WALLACE: Your Honor, we would ask that the 1 A This is the Jeff Supporting Data for the Statement of

2 document be entered into evidence. 2 Financial Conditions for Donald J. Trump, as of June 30, 2014.

3 THE COURT: Granted. Its now in evidence. 3 MR. KISE: Objection. Statute of limitations.

4 (Whereupon, PlaintifPs Exhibit 706 was received 4 THE COURT: Overruled.

s in evidence.) 5 MR. WALLACE: Your Honor, I would ask that this

6 Q If we go to the bottom on page three, do you recognize 6 document be entered into evidence.

7 that signature at the bottom of this page? 7 THE COURT: Granted. Its in evidence.

8 A Yes. Its Allen Weisselberg. 8 (Whereupon, Plaintiff's Exhibit 719 was received

9 Q If we go back to the top, the first paragraph states, 9 in evidence.)
10 "We are providing this letter in connection with your 10 (Continued on the next page.)
11 compilation of the Statement of Financial Condition of Donald J. 11

12 Trump as of June 30th, 2013. The statement. We confum that we 12

13 are responsible for the fair presentation in the Statement of 13

14 Financial Condition, in conformity with accounting principles 14

is generally accepted in the United States of America." is

16 Would Mazars have issued the Statement of Financial 16

17 Condition if Mr. Weisselberg did not make the representations in 17

18 this letter, on behalf of Mr. Trump? 18

19 A No, we would not have. 19

20 Q Would Mazars have issued the Statement of Financial 20

21 Condition if it learned that any of the representations in the 21

22 letter were not true? 22

23 A No, we would not have. 23

24 (Whereupon, a document was displayed, and handed 24

25 to the witness.) 25
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1 Q Mr. Bender, you have been handed a document that has 1 Q Mr. Bender, you've been handed an exhibit marked as

2 been marked has Plaintif Ts Exhibit 717. You can take a moment 2 Plaintiffs Exhibit 730. I'll give you a minute to look

3 to look through it. 3 through.

4 Do you recognize the document? 4 Mr. Bender, do you recognize this document?

s A Yes, I do. 5 A Yes, I do.

6 Q And what is it? 6 Q This is a compilation of Donald J. Trump Statement of

7 A Its the engagement letter to compile the financial 7 Financial Condition as of June 30, 2014?

8 statements, Statement of Financial Condition of Donald J. Trump, 8 IM. ROBERT: Objection. Statute of Limitations.

9 as of June 30th, 2014. 9 THE COURT: Overruled.

10 MR. KISE: Objection. Statute of limitations. 10 MR. WALLACE: Your Honor, we have additional

11 THE COURT: Overruled. 11 information that may be relevant to the objection. Can

12 MR. WALLACE: Your Honor, we would ask this 12 you go to the third page of document, please?

13 document be entered into evidence. 13 Q Mr. Bender, what is the date at the bottom near the

14 THE COURT: Granted. Its now in evidence. 14 signature?

15 (Whereupon, PlaintifPs Exhibit 717 was received is A November 7, 2014.

16 in evidence.) 16 Q What does that date indicate?

17 (Whereupon, a document was displayed, and handed 17 A That is the date we finalized the financial

18 to the witness.) 18 statement and the date of representation.

19 Q Mr. Bender, you have been handed a document that has 19 IM. ROBERT: That doesn't change the objection.

20 been marked as Plaintiffs Exhibit 719. It's a pull sheet for a 20 The objection is-- one is for all. Nonetheless, my
21 document that was produced as an Excel file. The copy of that 21 clients don't believe they are --

22 file is up on the screen, in front of you. 22 Even though its an objection for one, its an

23 Do you recognize this document? 23 objection for all. My clients, in particular, do not

24 A Yes, I do. 24 believe they're bound by the tolling agreement. So, to

25 Q What is this document? 25 preserve their Appellate rights, we object to anything up
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1 to February 6, 2016, and respectfully object based on 1 Condition if Allen Weisselberg had not made the representation

2 Statute of Limitations. 2 on behalf Mr. Trump?

3 THE COURT: I knew you were an expert in the 3 A No.

4 CPLR. 4 Q Would Mazars have issued a Statement of Financial

5 MS. HABBA: Not to be redundant, but, Pm going 5 Condition if they knew any of the representations were not

6 to preserve the same objection for my clients as well, 6 true?

7 and, I agree, it's one for all. 7 A No.

a THE COURT: Understood. Overruled, but, I a Q Mr. Bender, I handed you a copy of Plaintiffs

9 understand the objection. 9 Exhibit 786. This is the document you saw yesterday
10 MR. ROBERT: Thank you, sir. 10 previously admitted into evidence over defendants' objection.

11 MR. WALLACE: I guess Pm curious, since Cliffs 11 You can take a look. You should have -- you still have 718,
12 a CPLR expert, if it's admissible, at least for some of 12 as well? You have 718 and 786.

13 the defendants, do we have to have the objections 13 Can you take a moment and look at those, compare

14 preserved for the Statute of Limitations argument? 14 those two documents? It's two pages, so Pll give you a

15 MR. ROBERT: Absolutely. 15 minute.

16 THE COURT: I think they do. 16 Mr. Bender, did you have a chance to compare the

17 IM. KISE: Absolutely. 17 two letters?

18 MR. WALLACE: Your Honor, we would move this 18 A I gave them both an overview, yes.

19 document be entered into evidence. 19 Q Apart from the dates listed, is the language in the

20 THE COURT: Granted. It's in evidence over 20 two letters identical?

21 objection, as to certain defendants. 21 A It appears to be, pretty much.

22 MR. KISE: Actually, it's all for one and one 22 Q Does that mean all the representations Mazars

23 for all, under our agreement. I just got tired of 23 required in connection with 2011 Statement of Financial

24 standing up, so I let Mr. Robert do it. 24 Condition were also required for the 2014 Statement of

25 THE COURT: Overruled objection for all the 25 Financial Condition?
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1 defendants. 1 A Yes. Substantially, that's correct.

2 MR. KISE: Thank you. 2 Q Mr. Bender, you've been handed a document that's been

3 MS. HABBA: Thank you. 3 marked as Plaintiffs Exhibit 727. P11give you a minute to

4 MR. ROBERT: Thank you. 4 look for the document.

5 Q Mr. Bender, you've been handed a document that's been 5 Mr. Bender, do you recognize this document?

6 marked as Plaintiffs Exhibit 718. 6 A Yes, I do.

7 Do you recognize this document? 7 Q What is it?

a A Yes, this is the letter of representation for the a A It's the engagement letter, compilation of

9 compilation of Statement of Financial Condition of Donald J. 9 Statements of Financial Condition of Donald J. Trump as of

10 Trump as of June 30, 2014. 10 June 30, 2015.

11 Q If we take a look, the header on the document is the 11 MR. ROBERT: Objection. Statute of Limitations.

12 Trump Organization. That's the same as the previous years; is 12 THE COURT: Overruled.

13 that correct? 13 MR. WALLACE: Your Honor, we ask this document

14 A Yes, sir. 14 be entered into evidence.

15 Q The top states: 15 THE COURT: Granted. It's now in evidence.

16 16 Q Mr. Bender, you have been handed a document marked as

3 17 plaintiffs Exhibit 731. It's pull sheet for a document

18 produced in Excel format. There's a copy of that Excel file

3 19 up on the screen.

3 20 Do you recognize this document?

3 22 Q at i t?

23 Do you see that language? 23 A The Jeff Supporting Data for the Statements of

24 A I do. 24 Financial Condition of Donald J. Trump as of June 30, 2015.

25 Q Would Mazars have issued a Statement of Financial 25 Q What is indicated by the red letters, PBC, at the
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1 top? 1 Donald J. Trump as of June 30, 2015. We confirm that we're

2 A Prepared by client. 2 responsible for the preparation and fair presentation of the

3 Q Was this the final supporting data spreadsheet for 3 Statements of Financial Condition in accordance with

4 the 2015 Statements of Financial Condition? 4 accounting principles generally accepted in the United States

5 A It appears so, yes. 5 of America and the selection and application of accounting
6 MR. ROBERT: You want to move it in first? 6 principles."

7 MR. WALLACE: I move, over your objection. 7 Do you see that language?

a MR. ROBERT: Objection. Statute of Limitations. a A I do.

9 He used the magic words this time. 9 Q Would Mazars-- Mr. Bender, would Mazars have issued

10 TIE COURT: Overruled. Those are my magic words 10 the 2015 Statement of Financial Condition if Allen Weisselberg
11 or magic word. 11 did not make these representations in this letter on behalf of

12 IM. WALLACE: I ask this document be moved into 12 Mr. Trump?

13 evidence. 13 A No, it would not.

14 THE COURT: Granted. Its now in evidence. 14 Q Would Mazars --

15 Q Mr. Bender, you've been handed a document marked 15 THE COURT: One minute.

16 Plaintiffs Exhibit 729. F11 give you a minute to peruse it. 16 MR. ROBERT: I actually am going to make a

17 Mr. Bender, do you recognize this document? 17 Statute of Limitations objection to this as well because

18 A Yes, I do. 18 its cited to conduct in 2015. So, we renew the

19 Q What is it? 19 objections.

20 A The compilation of Donald J. Trump's Statements of 20 THE COURT: Understood. Overruled.

21 Financial Condition as of June 30, 2015. 21 Q Would Mazars have issued the 2015 Statements of

22 Q Does this appear to be the fmal copy? 22 Financial Condition if it learned any of these representations

23 A Yes, it does. 23 were not true?

24 MR. WALLACE: Your Honor, I ask this be moved 24 A No, it would not have.

25 into evidence. 25 Q Mr. Bender, you've been handed a document that has
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1 MR. ROBERT: Objection. Statute of Limitations. 1 been marked plaintiffs Exhibit 740. P11give you a minute

2 THE COURT: Overruled. It's now in evidence. 2 to look through it.

3 Q Mr. Bender, you've been handed a document that's been 3 Mr. Bender, do you recognize this document?

4 marked as Plaintiffs Exhibit 728. Take a minute to look 4 A Yes, I do.

5 through. 5 Q What is it?

6 Do you recognize this document? 6 A Its the engagement letter, compiled the Statements

7 A Yes, I do. 7 of Financial Condition of Donald J. Trump as of June 30,
a Q What is this document? a 2016.

9 A This is the representation letter for compilation of 9 MR. WALLACE: Can we go to last page, a

10 Statements of Financial Condition for Donald J. Trump as of 10 production number that ends 62?

11 June 30, 2015. 11 Q Do you recognize the signature here at the bottom of

12 IM. WALLACE: Your Honor, I ask this document be 12 the page?

13 entered into evidence. 13 A Yes, I do.

14 MR. ROBERT: I think we're past the February 6, 14 Q Whose signature is that?

15 2016. So, no Statute of Limitations as to this document. 15 A Allen Weisselberg's.

16 Thank you. 16 IM. WALLACE: We ask this document be entered

17 THE COURT: Granted. Its now in evidence. 17 into evidence.

18 IM. WALLACE: If you can just scroll down to the 18 IM. ROBERT: Objection. Statute of Limitations.

19 bottom of this document. 19 THE COURT: Isn't it past the Statute of

20 Q Do you recognize the signature at the bottom? 20 Limitations?

21 A Yes. Its Allen Weisselberg's. 21 MR. ROBERT: No, your Honor, because, its

22 MR. WALLACE: Can you go back to the top? 22 certifying the material accuracy of the financial

23 Q First paragraph states: 23 statement of June 30, 2016. Since our position is the

24 "We're providing this letter in connection with 24 statute runs to February 6th of'16, we preserve the

25 your compilation of Statements of Financial Condition of 25 objection.
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1 Thank you, sir. 1 "position" in the highlight, should that have been

2 THE COURT: Understood. Overruled. 2 condition or is there a reason that its a different word

3 Q If you look at the top, it says: 3 being used?

4 "This letter correctly sets for the 4 THE WITNESS: I think its a mistake but I'd

5 understanding of the trustees on behalf of Donald J. Trump." 5 have to check. Good catch.

6 Do you know what trustees thats referring to? 6 THE COURT: You don't have to check. I think

7 A The trustees would have been Donald, Jr. and Mr. 7 its a mistake.

8 Weisselberg. 8 THE WITNESS: Its still a good catch.

9 Q What trusts were they the trustees of? 9 Q We'll go through a little more of this. It might be

10 A Exact name, I think its the Donald J. Trump 10 easier to read up here. The next paragraph states: "We'll

11 Revocable Trust as of 2014, but, I'm not sme. It says it 11 also provide other accounting services, as necessary, to

12 right there, okay. 12 obtain sufficient accounting records from which to prepare a

13 Q So, I'll, just for the record, underneath Mr. 13 statement. The performance of these additional accounting
14 Weisselberg's signature, it states: "Trustee, Donald J. 14 services does not alter the fact that you are responsible for

15 Trump, Revocable Trust dated April 7, 2014, as amended." 15 the content of the fmancial statement, including the

16 Thats the trust you understood? 16 estimated current value of assets and"-- "the estimated

17 A Yes. 17 current value of liabilities."

18 Q Do you have an understanding of why Mr. Weisselberg 18 Do you have a recollection of what is being
19 is now signing this on behalf of a trust? 19 referred to in the "other accounting services, as necessary?"

20 A He's signing on behalf of both, Executive Vice 20 A Anything-- the example I gave yesterday is we may
21 President of Trump Organization and as trustee. 21 assist with a few footnotes or something.

22 Q So, why is it now the trust thats involved? 22 Q Any assistance you provided did not change the nature

23 A Because Mr. Trump was now President and a 23 of the work that Mazars was responsible for; is that correct?

24 significant portion of his assets were put into holding 24 A Yes, thats correct.

25 companies that we discussed yesterday and were all 25 Q If we scroll down to the number paragraphs below.
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1 transferred all into the trust. 1 Paragraph number one states -- well, I'll read the

2 Q 2 introduction.

3 "The objective of our engagement is, one,
4 prepare a financial statement in accordance with accounting

5 Q If we can go back to the top of this document? 5 principles generally accepted in the United States of America

6 A I would say the trust and the Trump Organization. 6 based on information provided by
you."

7 Q If we look at the second paragraph, it states: "We 7 Who, again, is the "you" in that sentence?

8 will prepare the statement of financial position of Donald J. 8 A The Trump Organization and the trustees.

9 Trump and the related notes to the financial statement and 9 Q Who is responsible for preparing the statement in

10 perform compilation engagement with respect to this financial 10 accordance with accounting principles generally accepted in

11 statement." 11 the United States of America?

12 Do you have an understanding of why the language 12 A The Trump Organization and the trustees.

13 has changed in this engagement letter from prior years? 13 Q If you look at the next one, number two, it says:

14 A I don't recall. 14 "Apply accounting and financial reporting expertise to assist

15 Q Does the nature of the work that you were performing 15 you in the presentation of the financial statement without

16 on behalf-- strike that question. 16 undertaking to obtain or provide any assurance that there are

17 Is the nature of the work you were preparing-- 17 no material modifications that should be made to the financial

18 strike that question. 18 statement in order for it to be in accordance with accounting
19 Is the nature of the work you were performing in 19 principles generally accepted in the United States of

20 compiling Statements of Financial Condition changed in any 20 America."

21 way? 21 Is that consistent with the practice Mazars

22 A No, except now some of the assets are in a trust but 22 would have followed in prior years?

23 the statement included the assets of Donald J. Trump through 23 A I'd have to compare the two but, I believe, yes. It

24 his Revocable Trust. 24 would be consistent with our practice.

25 THE COURT: I have a question. The word 25 Q So, separate and apart from the language, the
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1 practice would remain the same? 1 Q If you look at the paragraph underneath that, it

2 A Yes. 2 states: "Our engagement cannot be relied upon to identify or

3 Q Okay. Please, scroll down to the bottom paragraph. 3 disclose any financial statement and misstatements including
4 It states: "We're not required to, and will not, verify the 4 those caused by fraud or error or to identify or disclose any
5 accuracy or completeness of the information you will provide 5 wrongdoing or noncompliance with laws and regulations.

6 to us for the engagement or otherwise gather evidence for the 6 However, we will inform you of any material errors and any
7 purpose of expressing an opinion or a conclusion. 7 evidence or information that comes to our attention during the

8 Accordingly, we will not express an opinion or a conclusion 8 performance of our procedures that fraud may have occurred."

9 nor provide any assmance on the financial statement." 9 With respect to this period from 2016, do you

10 Why would Mazars not verify the accuracy or 10 remember any instances where you identified any fraud that may
11 completeness of any information provided? 11 have occurred at the Trump Organization?

12 A You don't do those types of procedure in a 12 A It's not the Trump Organization. This is a

13 compilation. That is what we're being asked to perform. 13 Statement of Financial Condition of Donald J. Trump.

14 Q If you look at the paragraph that it's in italics, 14 Q
15 underneath the statement "our accountant's compilation report

16 is expected to include" -- I won't read it into the record.

17 I'll give you a minute to just look at it.

18 A Just the first paragraph?

19 Q First two. Actually, the one that starts: "The

20 accompanying Statement of Financial Condition."
So, what's

21 being reflected in these paragraphs? 21 Q If we go down to the last paragraph under the heading
22 A These are basically the GAAP exceptions we discussed 22 "your responsibilities," it states: "The engagement to be

23 yesterday and that GAAP is-- the accompanying statement does 23 performed is conducted on the basis that you acknowledge and

24 not reflect above-noted items. 24 understand that our role is to prepare financial statements in

25 Q Who was responsible for deterrnining what exceptions 25 accordance with accounting principles generally accepted in

D. Bender - Direct/Wallace Page 216 D. Bender - Direct/Wallace Page 218

1 to GAAP will be in the Statements of Financial Condition? 1 the United States of America and assist you in the

2 A Trump Organization. 2 presentation of the financial statement in accordance with

3 Q If you look at the next paragraph, I will read that 3 accounting principles generally accepted in the United States

4 one into the record. It says: "Further, our report will 4 of America."

5 include the following: Because the significance and 5 Who is the "you" that's being referred to in

6 pervasiveness of the matters discussed above make it difficult 6 this paragraph?

7 to assess their impact on the Statements of Financial 7 A The Trump Organization and trustees.

8 Condition, users of this personal financial statement should 8 Q Let's look at what the responsibilities are. They're

9 recognize that they might reach different conclusions about 9 on the next page. Under item one, it states: "The selection

10 the financial condition of Donald J. Trump if they had access 10 of accounting principles generally accepted in the United

11 to a revised Statement of Financial Condition prepared in 11 States of America as the financial reporting framework to be

12 conformity with accounting principles generally accepted in 12 applied in the preparation of the financial statement."

13 the United States of America." 13 Which party is responsible for selecting the

14 I'd like to direct your attention to the phrase 14 accounting principles to be used?

15 "users of this personal financial statement should recognize 15 A The Trump Organization and trustees.

16 that they might reach different conclusions." The reason for 16 Q Item two states: "The preparation and fair

17 those different conclusions -- what's the basis for the 17 presentation of financial statement in accordance with

18 different conclusions a user might reach? 18 accounting principles generally accepted in the United States

19 A Because if you didn't have these GAAP exceptions, 19 of America and the inclusion of all informative disclosures

20 these financial statements would be presented in a different 20 that are appropriate for accounting principles generally
21 format. 21 accepted in the United States of America, other than

22 Q 22 previously
noted."

23 Let's start with the end there. Do you know

24 what's being referred to in the "other than previously
noted?"

25 A The GAAP exceptions that were delineated in italics
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1 in the beginning. 1 MR. KISE: Just -- go ahead. Sorry. I just

2 Q So, who is responsible for this paragraph? 2 have a housekeeping question.

3 A The Trump Organization and trustees. 3 THE COURT: Overruled on Statute of Limitations.

4 Q Do you understand what is meant by inclusion of all 4 Whats the housekeeping question?

5 informative disclosures? 5 MR. KISE: Maybe it's me. I want to make sure

6 A Generally, they include notes to financial 6 there's-- it looks like there's two copies of the

7 Statements. 7 Statement of Financial Condition, one redline and the

a Q So, the actual text of whats contained in that a other is very thick. So, I'm just.

9 fmancial statement? 9 1WL WALLACE: I can ask, maybe, Mr. Bender if he

10 A Yes. 10 understands it and, if not, I can make a proffer on

11 Q Look at item number 25. It states: "Compliance with 11 something.

12 the laws and regulations applicable to its activities." 12 MR. KISE: Thats fine.

13 Do you know who the "its" is in this? 13 Q So, I believe your testimony was -- I think you said

14 A The Trump Organization and the trustees. 14 that this was information that was provided to you by the

15 15 Trump Organization in connection with the preparation of

16 Mr. Trump's Statement of Financial Condition; is that correct?

17 A Yes.

18 Q Look at the next item number six. It states: "The 18

19 accuracy and completeness of the records, documents,
20 explanations, and other information, including significant

21 judgments you provide us for the engagement."

22 Why is this item included?

23 A Because the parties we discussed are responsible for

24 the acemacy of the compilation of records, documents,
25 explanations, and other significant items and judgments. 25 Q Helping Jeff McConney?
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1 Q Item seven states: "To provide us with access to all 1 A Yes.

2 information of which you are aware is relevant to the 2 Q Did you understand that he reported Mr. McConney I?

3 preparation and fair presentation of the financial statements 3 A Yes, I believe he did.

4 such as records, documentation, and other matters." 4 Q So, I think we recognize the name of the first

5 Whats encompassed within information that is 5 attachment. What is that one?

6 relevant to the preparation and fair presentation of financial 6 A Jeff Supporting Data.

7 StatementS? 7 Q We can go through it, but, I believe there's two file

8 A Any information that they know or documents that a names separated by semicolons. I'll attempt to read them into

9 they know pertaining to the financial statement. 9 the record.

10 Q If there was a document that related to the value of 10 The first one states: "SOFC 02-17-2017 VPB

11 the asset but they weren't using it for their specific form 11 2.17.17 clean.doc," and the second file states: "SOFC 2.17.

12 valuation, would you still expect that to be shared? 12 2017 VPB 2.17.17.doc."

13 A Yes, I would. 13 Do you have an understanding of what those two

14 Q Mr. Bender, you've been handed a document that has 14 files are?

15 been marked as plaintiffs Exhibit 3003. Do you recognize 15 A I can guess. I'm not sure.

16 this document? 16 Q Based on you experience of working with Mr. Birney?

17 A Yes, I do. 17 A I can't-- I can make a guess but not based on

18 Q What is it? 18 working with Mr. Birney.

19 A This is certain data that was sent to us from the 19 Q What was your guess?

20 Trump Organization for the preparation of the June 30, 2016, 20 A I'm guessing--

21 compilation of Statement of Financial Condition for Donald J. 21 MR. ROBERT: Objection.

22 Trump. 22 THE COURT: Sustained. Not allowed to have

23 MR. WALLACE: Your Honor, we ask this document 23 speculation.

24 be entered into evidence. 24 (Continued on following page..)
25 MR. ROBERT: Objection. Statute of Limitations. 25
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1 Q Do you have an understanding of what a clean document 1 MR. WALLACE: Let's pull up Exhibit 742.

2 means? 2 Q Mr. Bender, you have been handed a document that was

3 A I'm thinking that it's a document that they want us to 3 marked Plaintiff s Exhibit 742. It's a pull sheet for a

4 use for -- as their version of the typed Enancial statement. 4 document that was produced as an Excel file. We have put a copy
5 It appears they typed the financial statements themselves, this 5 of that Excel file up on the screen, here. Let me ask, do you

6 time. 6 recognize this document?

7 Q And there are two files that are dot doc files, that 7 A Yes, I do.

a are SOFC 21717. a Q And what is this document?

9 If you take a look at the list underneath, Mr. Birney 9 A This is the file from Mazars' binder for the Statement

10 writes, "Bender, see attached. Item six is Word document, 10 of Financial Condition compilation of Donald J. Trump, as of

11 clean. Item seven is Word document, track changes." 11 June 30, 2016.

12 Based on that language, do you have any understanding 12 Q And what do the letters PBC stand for?

13 of what the files are, that are included? 13 A Prepared by client.

14 A It just appears to me that one of them would be the 14 Q And what was the use of this table?

15 document that we just spoke, and one of them would track 15 A This was our control to tie into the statement of --

16 changes, but I would have to review. 16 the compilation of the Statement of Financial Condition for

17 Q I'm happy to move on from this. It's not actually 17 Mr. Trump, as of June 30, 2016.

18 relevant to the questions I was asking about the -- 18 MR. WALLACE: If we could --

19 E. ROBERT: I just want to be clear, your Honor. 19 Q I'll just ask you this: The systems you described for

20 Are you moving in the attachments, too? Or just 20 preparing this document, did they operate the same way in 2016

21 the covering email? 21 as what we discussed in 2011?

22 MR. WALLACE: The full document. The document 22 I can clarify the question.

23 comes with the attachments. 23 A At some point, they started putting stuff into a

2 4 E. ROBERT: Okay. So, then our objection was 24 portal. I don't think it was this early, but the systems would

25 including the attachments that you moved in, as one piece? 25 have been the same, except for that.
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1 MR. WALLACE: Yes. 1 Q Okay. So if I'm understanding correctly, the way in

2 E. ROBERT: Thank you for the clarification. 2 which people at the Trump Organization would send you documents,
3 THE COURT: Ten-minute warning. 3 the Statement of Financial Condition, changed, but there was no

4 MR. WALLACE: Absolutely fine, your Honor. 4 change to how you prepared this document?

5 THE COURT: Ten minute, I thought you said ten 5 A The last document you gave me was 2016, also.

6 minutes for morning. 6 Q Correct.

7 Q Mr. Bender -- 7 A So, yes. So, the stuff would have been -- the same

a MR. WALLACE: If we could pull up the native a process would have on the statement, as before.

9 file. 9 MR. ROBERT: To the extent Mr. Wallace is going
10 Q We are going to pull up one of the exhibits that was 10 it move this document in, we object on statute of

11 in the Excel file, native five. Do you recognize this 11 limitations, and I also object, it was a leading question.

12 attachment to the email I just showed you? 12 THE COURT: Do you want to withdraw it?

13 A It appears to be their copy of the Jeff Supporting 13 MR. WALLACE: No, I don't want to withdraw the

14 Data for the compilation of Donald J. Trump financial statements 14 question. I was just going to say, this is the electronic

15 as of June 30th, 2016. 15 version of an attachment of the document that was already
16 Q And do you have an understanding of who would have 16 entered into evidence, over Mr. Robert's objection.

17 prepared this document? 17 MR. ROBERT: I thought, because you identified it

18 A It would have been somebody -- it would have been the 18 as a separate exhibit number, it wasn't.

19 Trump Organization. 19 E. WALLACE: No, I didn't This was the same

20 Q Okay. But you are not sure which precise individual 20 exhibit number.

21 would have done it? 21 MR. ROBERT: It's the same exhibit number?

22 A I'm not. I wouldn't be 100 percent sure, no. 22 MR. WALLACE: Different file name.

23 Q And what would you have done with this document, when 23 E. ROBERT: Then I still have the objection to

24 you received it? 24 the leading question, your Honor.

25 A We would insert it into ow binder, presumably. 25 MR. WALLACE: I would say that the leading
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1 question was in response to a general response from the 1 A Yes, sir.

2 witness, and I was clarifying his answer. 2 Q If we look at the lettering in blue, on row one, it

3 TIE COURT: Oh. In all my years of objections 3 states, "Per discussion with J. McConney, 2.717, cash balances

4 about leading questions, I never heard the defense that, 4 are from bank reconciliations and not individual balance

s Well, he was just asking for a qualification. s sheets."

6 MR. ROBERT: If that works, we'll use it all the 6 Can you just tell me, what does that mean?

7 time. Thats fine. 7 A I'm not 100 percent sure, today.

8 THE COURT: It seems, to me, a legitimate device 8 Q Do you recall if Mr. McConney was still involved in

9 in the search for the truth. Overruled. 9 the preparation of the Statement of Financial Condition, as of

10 MS. HABBA: Your Honor, before we proceed, I just 10 February 27, 2017?

11 wanted to let the court reporter know that this is actually 11 A He was involved with the compilation for the Statement

12 Mr. Robert, not Mr. Solomon. I want to make sure the 12 of Financial Condition of Donald J. Trump as of June 30th, 2016.

13 record is clear. 13 I don't know if you said '16 or '17.

14 THE COURT: That would be a bad mistake to make. 14 Q So, just to clarify, this is a discussion that

is MR. SOLOMON: Okay, your Honor. is happened in 2017, but its for the as-of-June 30, 2016

16 THE COURT: Thats Mr. Solomon. 16 statement?

17 MS. HABBA: Thats Mr. Solomon. 17 A It appears to be so, yes.

18 Q So, we were discussing how this document operates 18 Q Do you have a recollection as to why work on the

19 whats indicated by the numbers in blue, in row 84100.01? 19 as-of-June 30, 2016 statement was happening in 2017?

20 A Those are the cross references to the underlying work 20 A I have a general recollection.

21 papers in the Mazars binder in that case, and an example, the 21 Q Whats your general recollection?

22 cash worksheet appears to be worksheet 4100.01. 22 A I think things -- Mr. Trump became president, and

23 (Whereupon, a document was displayed, and handed to 23 things were a little crazy.

24 the witness.) 24 Q Okay.

25 Q Mr. Bender, Pve handed you a document thats been 25 A For the Trump Organization.
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1 marked as PlaintifPs Exhibit 2587. This is a document that was 1 Q If we go down to rows 69 through 72, I just want to

2 produced as an Excel file, so Pve put a copy of the Excel file 2 direct your attention to -- there's two red arrows -- let me

3 that was produced up on the screen. Do you recognize this 3 start by staying, we are on row 69. There's two red arrows.

4 document - let me introduce -- this document has been produced 4 One going up, and one going down, and they each go into a red

5 with, and is listed on plaintiff s exhibit list, as a file name s line. What is indicated by that symbol?

6 of 4100.01 Cash Balances as of 6/30/16 - final VPB 6 A I believe, and I would have to double check, I believe

7 2.17.17.XLS.XLS. 7 that it was footed. Added done.

8 Do you recognize this document? 8 Q So, someone has confirmed that the formula thats

9 A Yes. This is the Excel file for the cash and 9 operating there, it had been prepared correctly?

10 short-term investments for the compilation of Donald J. Trump's 10 A Somebody would have taken the --

11 Statement of Financial Condition as of June 30, 2016. 11 Q Okay.

12 lWL WALLACE: Your Honor, we would askthat this 12 A - mouse, and would have went down with it, and made

13 document be marked into eVidence. 13 sure the math checks.

14 MR. ROBERT: objection. statute of limitations. 14 MR. WALLACE: I think we are done with this

is THE COURT: Overruled. is document, if thats a good time to break, your Honor.

16 (Whereupon, Plaintiff s Exhibit 2587 was received 16 THE COURT: I don't allow breaks longer than

17 in eVidence.) 17 10 minutes, but we are going to have 15 minutes to have the

18 Q Again, what does the red letters at the top say, PBC, 18 10-minute break. So, please be back at 11:45, everyone.

19 what do those indicate? 19 MR. WALLACE: Thank you.

20 A Prepared by client. 20 (Whereupon, a recess was taken.)
21 Q And what would you do with this table? 21 * * * * * *

22 A It would -- the bottom total should hopefully tie into 22 THE COURT: You know, for various reasons,I want

23 the Jeff Supporting Data. 23 to run a tight ship. It seems like rm going to have to be

2 4 Q Okay. So this is the support for the number on the 24 a little firmer in these the timing of these breaks. I

25 document we were just looking at? 25 said -- another example of lame humor -- we'll take a
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1 10-minute break, but you can have 15 minutes. Maybe you 1 that. But we will continue to look into it, to save all of

2 could push that to 20, but Um starting in 20 minutes. If 2 us the --

3 I say we are talking a 10-minute break in 15 minutes, and 3 IM. WALLACE: Your Honor, I can,also, though --

4 if you are not here, Pm starting anyway. So, please be 4 I think we have offered to -- the parties exchanged exhibit

s here. s lists that contained the information. If they want to do a

6 I see Mr. Kise is nodding. You understand. 6 list that specifies the document to which they object,
7 Mr. Robert. 7 based on statute of limitations ground and timing, just

8 Ms. Habba. 8 that, and your Honor can rule on the list, regardless of

9 10-minute break, at most 20 minutes. 9 whether or not -- and then they can preserve their

10 All right. Let's continue. 10 objections that way, we would be happy to do something
11 Before we do, I looked at Kulak, the case that I 11 along those lines.

12 mentioned before, very closely. Kulak versus Nationwide, 12 MR. KISE: We'll look at that as well, your

13 40 N.Y.2d 140, and at page 145 -- depends which version -- 13 Honor. Anything to expedite these process, I can assure

14 the Court of Appeals makes clear, not just that continuing 14 you.

1s objections can be made, but they don't even have to be is THE COURT: As I said much earlier, Mr. Kise and

16 made. 16 everyone at defense table, F11 let you do what you feel

17 Quote, "The objection, thus clearly made and 17 like you need to do.

18 ovenuled, served as a continuing objection, and made it 18 IM. KISE: Understood and appreciated. But we'll

19 unnecessary to challenge other improper evidence," close 19 streamline it, as much as we possibly can.

20 quote. 20 THE COURT: And by the way, I didn't read the

21 The next sentence says, quote, "Although 21 exception into this that you are reading into it, but you

22 objection was not made to every question during this line 22 know, reasonable minds can differ. Okay.

23 of testimony, the objections were," internal quote, "Were 23 I hope he is closer, this time.

24 sufficient to cover the whole of the material accepted as 24 (Whereupon, the witness resumed the witness

25 evidence." 25 stand.)
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1 So, I beg to differ with the advice that the 1 THE COURT: Please proceed.

2 defendants received. You can make continuing objections, 2 CONTINUED DIRECT EXAMINATION
3 and you can just object, and its understood that that will 3 BY MR. WALLACE:
4 cover the exact or similar, same situations. 4 Q We have three minutes of good morning left,
5 MR. KISE: Just looking a this, your Honor, s Mr. Bender, so good morning, again.

6 briefly, and I didn't get to look at it on the break, even 6 MR. WALLACE: I would like to oEer the witness a

7 though it was a long break, but just pulling it up now, I 7 new document.

8 think this goes -- and Uve sent it off to our folks. I 8 (Whereupon, a document was displayed, and handed

9 think this goes to what I said yesterday, the difference 9 to the witness.)
10 between testimony and documents. This case relates, I 10 Q Mr. Bender, you are being handed a document that has

11 think, from what Um seeing more, to testimony, and thats 11 been marked Plaintiffs Exhibit 756. Can you just take a moment

12 why with Mr. Bender, we have made one blanket objection as 12 to look through this document?

13 to testimony, which is sufficient. But, I don't know that 13 THE COURT: And while he is looking, I'll ask the

14 that covers us with documents. 14 court officer to hand a copy of the Kulak case to the

is But, I can assure you, to the extent that I is defense table, for their convenience.

16 don't -- and Mr. Robert, so we don't have to keep standing 16 MR. KISE: Thank you.

17 up and down -- if we can come up with a way to satisfy our 17 Q Mr. Bender, do you recognize this document?

18 side, we would do that. I just think this is testimony and 18 A Yes, I do.

19 not documents, because it speaks to, defendant objected 19 Q And what is this document?

20 only to the first of three hypothetical questions. The 20 A This is the compilation of Donald J. Trump's Statement

21 last hypothetical question -- the first three hypothetical 21 of Financial Condition, as of June 30, 2016.

22 questions addressed to the first expert, it was not error 22 Q And does this appear to be the final version?

23 to admit, into evidence, testimony as to the possibility of 23 A Yes, it does.

24 adequate representation. I think thats the distinction 24 MR. WALLACE: Your Honor, we ask that this

25 that we are drawing here, as I did yesterday, I mentioned 25 document be moved into evidence.
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1 lWL ROBERT: objection. statute of limitations. 1 holding companies. These two holdings companies are owned by
2 THE COURT: This, the date of this -- I'm 2 the Donald J. Trump Revocable Trust, dated April 7, 2014, as

3 speaking to the expert here. The date of this document is 3 amended, (The Trust). Prior to Mr. Trump being sworn in as

4 after the limitations period had started, if we can call it 4 President of the United States of America on January 20, 2017,
5 that; right? 5 he transferred a significant portion of his remaining assets and

6 lWL ROBERT: Correct. The limitations period, in 6 liabilities, including certain entities, to either the trust, or

7 our view, is from February 6, 2016, so what is contained in 7 entities owned by the trust."

8 here, and the work product that's within here, to protect 8 "The accompanying Statements of Financial Condition

9 our record, we believe that that would be barred by the 9 consists of the assets and liabilities of Donald J. Trump,
10 statute of limitations as for those defendants not bound by 10 including the assets and liabilities of the trust."

11 the tolling agreement. 11 So, just to reorient, this is the trust process that

12 THE COURT: And what if it was 2017? 12 you speak about earlier this morning?

13 MR. ROBERT: It gets a little more complicated 13 A I'm not sure what you mean by that?

14 there, because sometimes, especially on the McConney 14 Q Okay. You are not sure --

15 spreadsheets, you will see that they have two years' worth 15 A What you mean by that question.

16 of information on a spreadsheet the year before, in that 16 Q You said that at some point trustees took over the

17 year. That's why we have to take them one document at a 17 responsibility for the preparation of the Statement of Financial

18 time, just to make sure we are preserving our position and 18 Condition. This is the trust that the trustees were operating
19 not waiving that we feel, for those defendants not bound by 19 on behalf of --

20 the tolling agreement: Anything that happened prior to 20 A Yes, it was.

21 February 6th of 2016, is out. 21 Q Okay. So, if we look at the next full paragraph, it

22 THE COURT: Overruled. 22 states that, "Assets are stated at their estimated current

23 lWL WALLACE: Your Honor,you havealreadyruled, 23 values, and liabilities at their estimated current amounts,
24 so I probably should just sit down, is the standard 24 using various valuation methods."

25 operating advice. I will note that we don't believe that 25 So who is responsible for making sure that assets are
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1 the defendants are entitled to lie about events that 1 stated at their estimated current values?

2 happened in 2014, in '17 and so that the statute of 2 A The Trump Organization, and the trustees.

3 limitations isn't applicable, or the statute of limitations 3 Q Okay. So, if we could just flip to the page five of

4 period certainly encompasses this document, but I will move 4 this report, it's the production number that ends 1987, if we

5 on. 5 look at the second paragraph, it states, "The estimated current

6 And so I take it this document has now been 6 value of 600 million -- $631 million, is based on an evaluation

7 entered into evidence? 7 by the trustees in conjunction with their associates and outside

8 THE COURT: Yes. It's now in evidence. 8 professionals, applying a capitalization rate to the cash flow

9 MR. WALLACE: Thank you. 9 to be derived from building
operations."

10 (Whereupon, Plaintiff's Exhibit 756 was received 10 So, who is responsible for deciding to use this

11 in evidence.) 11 technique, to value Trump Tower?

12 Q Mr. Bender -- 12 A Trustees, in conjunction with their associates and

13 MR. WALLACE: If we could pull up page three of 13 outside professionals.

14 the document. It's the one that has the production number 14 Q And did Mazars undertake any procedures to determine

15 1985. 15 if that was an appropriate means of valuing Trump Tower?

16 Q Just please reorient us. What portion of the 16 A No, we did not.

17 Statement of Financial Condition is this section? 17 Q And did Mazars undertake any accounting procedures to

18 A 18 determine if the 631 million number was accurate?

3 19 A Say the question again, please?

20 Q Did Mazars undertake any accounting procedures to

3 21 determine if the $631 million number was accurate?

22 Q And just to clarify, P11leave the record here, under 22 A Anything that -- I would have to see the Jeff

23 the heading, Basis of Presentation it states, "Prior to June 30, 23 Supporting schedule, to see if we footed any other, or if we did

24 2016, Donald J. Trump transferred certain of his assets and 24 any other work.

25 liabilities, including certain entities that he owned, to two 25 Q But would you have undertaken any kind of audit or
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1 review to check the number, the $631 million number? 1 Q In what capacity is he signing this letter?

2 A No, we would not have done that. 2 A He signed it as Chief Financial Officer of the Trump
3 (Whereupon, a document was displayed, and handed 3 Organization and as Trustee of Donald J. Trump Revocable

4 to the witness.) 4 Trust.

5 Q Mr. Bender, you have been handed a document that has 5 Q Do you recognize the signature on the right-hand side

6 been marked as Plaintiffs Exhibit 741. T11give you a moment 6 of the screen?

7 to look through it. 7 A Yes, it's Don, Jr.'s signature.

8 Do you recognize this document, Mr. Bender? 8 Q In what capacity is he signing this?

9 A Yes, I do. 9 A As Executive Vice President of the Trump
10 Q And what is this document? 10 organization and Trustee of Donald J. Trump Revocable Trust.

11 A It's a representation letter for the personal -- for 11 Q Would Mazars have issued, as of June 30, 2016,
12 the compilation of the financial statements of Donald J. Trump, 12 Statements of Financial Condition for Donald J. Trump if the

13 as of June 30, 2016. 13 trustees had not signed this representation letter?

14 MR. WALLACE: Your Honor, we would askthat this 14 A No, they would not.

15 document be moved into evidence. 15 Q
16 MR. ROBERT: objection. statute of limitations.

17 THE COURT: Overruled.

18 (Whereupon, Plaintiff's Exhibit 741 was received

19 in evidence.)
20 Q Mr. Bender, would Mazars have issued the Statement of

21 Financial Condition if the trustees --

22 MR. WALLACE: Well, lets actually strike that

23 question. m 5
24 Can we turn to the last page of this document? 24 Q Would Mazars have issued the Statements of Financial

25 THE COURT: The correct term is withdrawn, not 25 Condition if the trustees had not made that representation?
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1 strike. 1 A No, it would not.

2 MR. WALLACE: Thank you, your Honor. 2 Q After the date of this letter, which was signed --

3 Q If we take a look at the bottom of this page, do you 3 after the date of this letter on March 10, 2017, did you learn

4 recognize the signature on the left hand side of the screen? 4 whether or not the Trump Organization had, in fact, not

5 A Yes. That's -- excuse me. That's Allen Weisselberg. 5 provided you with all financial records and related data and

6 (Continued on the next page.) 6 any additional information requested for the purpose of the

7 7 compilation?

8 8 A I'd have to double check 2016. I'm not sure of

9 9 2016.

10 10 Q So, after -- I'm trying to clarify. After this

11 11 letter, did you learn this representation was not accurate?

12 12 A I can't tell you the specific year, off the top of

13 13 my head.

14 14 Q At some point, did you learn this representation was

15 15 inaccurate?

16 16 A I'm not sure for the year June 30, 2016. I'd have

17 17 to go back and look at that to answer the question.

18 18 Q At some point, did you learn, during the course of --

19 19 withdrawn.

20 20

24 24 Q What did you learn --

25 25 A There were certain matters -- certain documents were
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1 shown to us, appraisals, that were in their possession that 1 Organization?

2 we did not know about. 2 A Yes.

3 THE COURT: Please keep your voice nice and 3 MR. KISE: Objection. Which year?

4 loud. 4 THE COURT: I may be second-guessing myself but

5 THE WITNESS: I apologize. My throat is -- 5 I think he can ask if it was done, and, you can

6 THE COURT: That's because you're talking too 6 cross-examination well, when was it done.

7 much the last few days. 7 MR. KISE: Okay, if he's asking generally, did

a THE WITNESS: That's because Um retired. Um 8 he ever make inquiries about appraisals, that is one

9 not used to talking. 9 thing. He's asking, specifically, the representation

10 Q So, Mr. Bender, how did you learn there were to with respect, rather, to this particular year. I think

11 appraisals you had not been provided? 11 that's quite another.

12 A I believe the first time I saw them were interviews 12 THE COURT: I don't think he was but let's see

13 with the District Attorney of the City of New York. 13 if he'll clarify.

14 Q Was that information you thought you should have 14 MR. WALLACE: I appreciate Mr. Kise's evidence

15 received in the course of preparing a compilation engagement? 15 coming in but--

16 A Yes. 16 Q Did you ask the Trump Organization, during the course

17 Q Let's go down to another portion of this letter. If 17 of your work on compilation reports, for appraisal reports?

18 you look at item number 15, item 15 states: "We've responded 18 A Yes, I think it started at the time-- first time, my
19 fully and truthfully to all inquiries made to us by you during 19 recollection of asking where the appraisals were, they gave

20 your compilation." 20 me certain appraisals for TIHT Commercial LLC of Trump Plaza,
21 After the receipt of this letter, did you learn 21 LLC, and, I think those questions I asked in most years of

22 whether or not that representation was inaccurate? 22 Jeff McConney. That was started, based on, I guess,
23 A It was inaccurate for not-- I can't tell you for 23 approximately, 2013 or other.

24 this year but for various years in total, yes. 24 Q Do you have a specific recollection of it starting in

25 Q Based on your understanding, why was that 25 2013?
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1 presentation inaccurate? 1 A
2 A Because they were not giving us all the documents 2 in

3 that we needed, potentially, to compile the compilation.

4 Q So, had you made inquiries for those documents?

5 A In many, yes, I did. Yes.

6 MR. KISE: objection. Which documents? He's

7 testified he's not sure which year it was. So, which

a documents are we talking about?

9 THE COURT: Sustained.

10 MR. KISE: What year? When? When --

11 THE COURT: Sustained. I think we need to be a

12 little more particular.

13 Q Mr. Bender, you testified that the Trump Organization

14 was not giving us all the documents that we needed to

15 potentially compile the compilation. What documents are you

16 referring to?

17 A There were certain appraisals out there for a number 17 Q Again, you don't remember exactly when that practice

18 of years. 18 started?

19 Q Do you remember, specifically, which years? 19 A No, but, I did see that the appraisal appeared

20 A Not all years off the top of my head, no. 20 around 2013.

21 Q Do you remember some of the years, off the top of 21 Q You've seen an appraisal dated 2013 that conforms to

22 your head? 22 what your memory is?

23 A I think it was '15, '16, something like that but I'd 23 A I saw appraisals in the 2013, the binder for the

24 have to double check. 24 compilation for the year, as of June 30, 2016.

25 Q So, you made inquiries for appraisals to the Trump 25 Q What did you do when you learned that there were
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1 appraisals that had not been given to you? 1 Zoom meeting with DANY.

2 A What did I do? 2 Q Meaning the District Attorney's Office of New York

3 Q Yes. 3 County?

4 MR. KISE: objection. The timeframe. Back to 4 A Somebody taught me this.

5 timeframe. Objection. 5 THE COURT: DANY.

6 MR. WALLACE: He identified the timeframe as 6 THE WITNESS: Somebody taught me this. I'm

7 during a meeting with the New York District Attorney's 7 sorry.

8 Office. 8 Q Mr. Bender, in any given year where you asked for

9 MR. KISE: Is that a timeframe? He said some 9 appraisals you were not given -- let me withdraw that

10 timeframe but then it was unclear as to which -- I just 10 question.

11 want the record to be clear. 11 THE COURT: He's a quick learner.

12 THE COURT: We all do. 12 Q Mr. Bender, would Mazars have issued Statements of

13 Q Do you remember when? 13 Financial Condition-- without reference to a specific year

14 THE COURT: Hold on a second. Let's start with: 14 but, if Mazars learned that the Trump Organization had not

15 Can you remember a specific time when you reacted to this 15 provided all appraisals, would you have issued the Statement

16 realization. 16 of Financial Condition?

17 Q Can you answer the question from the Judge? 17 MR. KISE: Objection. Back to which year?

18 A It was my first meeting with a Zoom meeting with the 18 THE COURT: Overruled. Again, I may be

19 District Attorney of the State of New York. 19 second-guessing myself but you can ask if it was ever

20 THE COURT: You remember, roughly, when that 20 done. I don't see a problem with that.

21 meeting was? 21 MR. KISE: Which years did he not receive the

22 THE WITNESS: Not off the top of my head. 22 appraisals? Which years is the government asking him

23 THE COURT: Can you approximate from point of 23 which statements wouldn't have been produced? I mean,
24 view of more than speculation but less than certainty? 24 there are some years where there might not have been any
25 THE WITNESS: I would say about three years ago, 25 appraisals provided and some years were there were
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1 during COVID. Yeah, it was during COVID but, yes, the 1 appraisals provided but what the government is doing is

2 late part. Wasn't the first year of COVID. 2 mashing it all together and saying, in those years that

3 Q Did you do anything after you learned from that 3 you didn't get appraisals, would you have issued the

4 meeting with the District Attorney's Office that there were 4 statements, but, that doesn't speak to the direct point

5 appraisals you'd not been given? 5 which they have to establish that it was a specific year

6 A I was not personally involved in any of those 6 or a specific appraisal not provided in connection with a

7 matters. It waSn't handled by me. 7 specific statement.

8 Q Were you still working on the compilation for Donald 8 Not generally, over a ten-year period, whether

9 J. Trump's Statement of Financial Condition at the time you 9 appraisals you didn't receive and did that then -- what

10 learned that information? to the --

11 A No, we did not. So, it had to be after 2020. The 11 MR. WALLACE: How would the witness know if he

12 date would have to be after June 30, 2020, was, I believe, 12 didn't receive an appraisal, apart for the ones shown by
13 the last compilation we did. 13 DANY?
14 Q Did you have any conversations with Mr. McConney 14 MR. KISE: According to his testimony, he was

15 after you learned this information from the District 15 told by the District Attorney of New York when he didn't

16 Attorney's Office? 16 receive it. So, if the witness can recall which years

17 A Pertaining to that matter? 17 that related to and he can recount what he would have

18 Q Correct. 18 done or not have done, based on information he would have

19 A No, I did not. 19 received in that particular year, fine; but, if it's no,
20 Q You had conversations with him on other matters? 20 he can't just speculate generally about --

21 A Yes. Let me go back. 21 MR. WALLACE: You're arguing in front of the

22 THE WITNESS: It would have been early part of 22 Judge now.

23 '21, your Honor. 23 THE COURT: He is allowed to. Overruled.

24 THE COURT: Just finish the sentence. 24 MR. WALLACE: Can we go back to --

25 A Would be the early part of the '21 that we had the 25 THE COURT: Subject to the cross-examination.
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1 Q Mr. Bender, would Mazars have issued a Statement of 1 Statute of Limitations period but it's about events that

2 Financial Condition if it knew it had not been provided with 2 happened before, isn't that still actionable or am I

3 all appraisals? 3 missing something?

4 A No, it would not. 4 MS. HABBA: Again, we've raised these issues

5 Q Thank you. 5 with the Appellate Division, which we're preserving. I

6 MR. KISE: Just for the record, I didn't object 6 would like to state the objection that any reference to

7 to that last question because of the Kulak case, okay. 7 anything in here before 2016, which I know you Honor has

a I'm glad we're on the same page. a a differing opinion, but, I have to state my objection

9 Q Mr. Bender, you have been handed a document that has 9 against it, should not be considered.

10 been marked Plaintiff s Exhibit 753. Take a moment to look at 10 THE COURT: fil just say in front of everyone,
11 this. Do you recognize this document? 11 I don't see how you can possibly object to a statement

12 A Yes, I do. 12 that's timely even if it's about a fact that comes before

13 Q What is this document? 13 that; but, as you just said, we'll agree to disagree.

14 A This is the engagement letter compiling the 14 MS. HABBA: Thank you, your Honor.

15 Statement of Financial Condition of Donald J. Trump as of 15 THE COURT: Thank you.

16 June 30, 2017. 16 Q So --

17 Q Does this appear to be the final letter? 17 THE COURT: objection overruled and we'll ask

18 A Yes, it does. 18 the witness to answer.

19 MR. WALLACE: Your Honor, I would ask this be 19 MR. WALLACE: I believe there was a pending
20 entered into evidence. 20 request to put this in the record.

21 THE COURT: Granted. It's now in evidence. 21 THE COURT: It's in.

22 By the way, I can ask why you're not objecting. 22 Q Mr. Bender, you have been handed a document that's

23 Because of the continuing objection rule or because of 23 been marked Plaintiffs Exhibit 755. fil give you a moment

24 the date of the document? 24 to look through the document.

25 MS. HABBA: Don't worry, you Honor. Um about 25 Mr. Bender, do you recognize this document?
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1 to object. I'm just letting him do his thing. 1 A Yes, I do.

2 THE COURT: Okay. 2 Q What is this document?

3 Q Mr. Bender, Uve handed you a document marked 3 A It's the compilation of Donald J. Trump's Statements

4 Plaintiffs Exhibit 758. It is a pull sheet for a document 4 of Financial Condition as of June 30, 2017.

5 that was produced to us in the form of an Excel file. We put 5 Q Does this appear to be the final version of the

6 a copy of the Excel file up on the screen here. 6 document?

7 Do you recognize this document? 7 A Yes, it does.

a A Yes, I do. a IM. WALLACE: Your Honor, we ask this document

9 Q What is this document? 9 be entered into evidence.

10 A This is the Jeff Supporting Data for the Statement 10 THE COURT: Granted. It's now in evidence.

11 of Financial Condition of Donald J. Trump as of June 30, 11 Q Mr. Bender, you've been handed a document marked

12 2017. 12 Plaintiffs Exhibit 754. Just take a moment to look through

13 Q Does this appear to be the final form? 13 this document.

14 A Yes, it does. 14 Do you recognize this document -- withdrawn.

15 IM. WALLACE: Your Honor, we askthe documentbe 15 A I'm sorry.

16 entered into evidence. 16 Q Mr. Bender, do you recognize this document?

17 MS. HABBA: Your Honor, F11state my objection 17 A Yes, I do.

18 on the record. To the extent that the 2017 documents 18 Q What is this document?

19 look back to 2016, and anything in there before 19 A
20 February 2016, we assert the same Statute of Limitations

21 objection.

22 THE COURT: Maybe this is the right time to

23 discuss this point. 23 Q If we just flip to the last page. Do you recognize

24 If the defendants make a statement, or any of 24 the signature on the left-hand side of the screen?

25 the defense makes a statement, within the permissible 25 A Yes, I do.
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1 Q Whose signature is that? 1 Do you recognize this document?

2 A Allen Weisselberg. 2 A Yes, I do.

3 Q In what capacity is Mr. Weisselberg signing this 3 Q What is this document?

4 letter? 4 A It's the Jeff Supporting Data for the Statements of

5 A 5 Financial Condition for Donald J. Trump as of June 30, 2018.

6 Q The initials, again, PBC in red at the top, what do

G 5 7 those mean?

8 A Prepared by client.

G 5 9 Q We haven't seen these symbols before, but, next to

10 number $76 million on line 12 are the letters PY. Do you know

3 5 11 what the letters indicate?

12 A Prior year.

13 Q The next cel lists the number of 76,200,000, says FS.

3 14 What does that indicate?

15 Q Would Mazar's have issued a Statement of Financial 15 A Financial statement.

16 Condition in-- withdrawn. 16 Q What is being indicated by the fact that is the

17 Would Mazars have issued a Statement of 17 fmancial statement?

18 Financial Condition if Allen Weisselberg and Donald Trump, Jr. 18 A It agrees to the financial statement.

19 did not make representations in this letter on behalf of the 19 Q So, that you've confirmed that the number that is

20 trustees in the Revocable Trust? 20 marked there is 76,200,000 is in the final Statement of

21 A It would not have. 21 Financial Condition?

22 Q Would Mazars have issued 2017 Statement of Financial 22 A I don't like the word confirm. I'll say check,
23 Condition if they learned any of the representations in this 23 cross-reference.

24 letter were not true? 24 Q You've cross-referenced?

25 A No, they would not have. 25 A Yes.
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1 Q Mr. Bender, you've been handed a document marked as 1 (Whereupon, a document was displayed, and handed

2 Plaintif Ts Exhibit 771. P11give you a few minutes to look 2 to the witness.)
3 through the document. 3 Q Mr. Bender, you have been handed a document that is

4 Mr. Bender, do you recognize this document? 4 marked as Plaintiffs Exhibit 773. I'll give you a few moments

5 A Yes, I do. 5 to look through the document.

6 Q What is this document? 6 Mr. Bender, do you recognize this document?

7 A This is the engagement letter compiling the 7 A Yes, I do.

8 Statements of Financial Condition of Donald J. Trump as of 8 Q What is it?

9 June 30, 2018. 9

10 Q If you take a look at the bottom of this document, do

11 you recognize that signature?

12 A Yes, I do. 12 A Yes, it does.

13 Q Whose signature is it? 13 MR. WALLACE: Your Honor,we would askthat this

14 A Allen Weisselberg's. 14 document be moved into evidence.

15 Q In what capacity is Mr. Weisselberg signing this 15 THE COURT: Granted. It's in evidence.

16 letter? 16 (Whereupon, Plaintiffs Exhibit 773 was received

17 A Executive Vice President of the Trump Organization 17 in evidence.)
18 and Trustee of Donald J. Trump Revocable Trust. 18 (Whereupon, a document was displayed, and handed

19 lWL WALLACE: We ask this document be entered 19 to the witness.)
20 into evidence. 20 Q Mr. Bender, you have been handed a document that has

21 THE COURT: Granted. It's in evidence. 21 been marked Plaintiffs Exhibit 772. Have you had a chance to

22 Q Mr. Bender, you've been handed a document that's 22 look at this document?

23 marked as Plaintif Ts Exhibit 774. It's a pull sheet for a 23 A Yes, I have.

24 document that was produced as an Excel file. We've put a copy 24 Q And what is this document?

25 of the Excel file on the screen here. 25 A This is a letter of representation for the compilation
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1 of the personal financial statement of Donald J. Trump, as of 1 IM. WALLACE:Your Honor,we would askthat this

2 June 30, 2018. 2 document be entered into evidence.

3 MR. WALLACE:Your Honor, we would askthat this 3 THE COURT: We move a lot faster without all

4 document be entered into evidence. 4 those objections.

s THE COURT: Granted. It's in evidence. 5 Granted. It's in evidence.

6 (Whereupon, PlaintifPs Exhibit 772 was received 6 (Whereupon, Plaintiffs Exhibit 840 was received

7 in eVidence.) 7 in evidence.)
8 MR. WALLACE: If we could scroll down to the 8 (Whereupon, a document was displayed, and handed

9 bottom of the last page of this document. 9 to the witness.)
10 Q Mr. Bender, do you recognize the signature on the left 10 Q Mr. Bender, you have been handed a document marked as

11 of the screen? 11 Plaintiffs Exhibit 843. Its a pull sheet for a document that

12 A Yes, I do. 12 was produced to us as an Excel file. We have put a copy of that

13 Q 13 Excel file up on the screen here.

3 14 Do you recognize this document?

3 5 is A Yes, I do.

3 16 Q And what is this document?

17 A This is the Jeff Supporting Data for the Statement of

18 Financial Condition for Donald J. Trump as of June 30, 2019.

19 Q And what is indicated by the red letters on the top,

3 20 PBC?

21 A Prepared by client.

22 Q And does this appear to be the final supporting data

23 spreadsheet for the 2019 Statement of Financial Condition?

24 Q And in what capacity is Mr. Trump signing this letter? 24 A Yes, it does.

25 A Mr. Trump. Okay. Executive Vice President of the 25 IM. WALLACE:Your Honor,we would askthat this
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1 Trump Organization, and Trustee of the Donald J. Trump Revocable 1 document be entered into evidence.

2 Trust. 2 THE COURT: Granted. It's in evidence.

3 Q Was there a confusion with Mr. Trump? Usually refers 3 (Whereupon, Plaintiffs Exhibit 843 was received

4 to Donald J. Trump? 4 in evidence.)
5 A It's just everybody is getting older. 5 (Whereupon, a document was displayed, and handed

6 Q Okay. If we go up to the top, would Mazars have 6 to the witness.)
7 iSSued the 2018 Statement of Financial Condition if 7 Q Mr. Bender, you have been handed a document thats

8 Mr. Weisselberg and Mr. Trump did not sign this representation 8 been marked Plaintiffs Exhibit 842. I'll give you a few

9 letter? 9 moments to look through the document.

10 A No, we would not have. to Mr. Bender, do you recognize this document?

11 Q Would Mazars have issued the 2018 Statement of 11 A Yes, I do.

12 Financial Condition if it knew that any of the representations 12 Q What is this document?

13 in this letter were false? 13 A
14 A No, we would not have.

15 (Whereupon, a document was displayed, and handed

16 to the witness.)
17 Q Mr. Bender, you have been handed a document marked 17 A Yes, it does.

18 Plaintiffs Exhibit 840. Do you recognize this document? 18 IM. WALLACE:Your Honor,we would askthat this

19 A Yes, I do. 19 document be entered into evidence.

20 Q And what is this document? 20 THE COURT: Granted. It's in evidence.

21 A 21 (Whereupon, Plaintiffs Exhibit 842 was received

3 22 in evidence.)
23 (Whereupon, a document was displayed, and handed

24 letter? 24 to the witness.)
25 A Yes, it does. 25 Q Mr. Bender, you have been handed a copy of the
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1 document marked Plaintiffs Exhibit 841. I'll give you a 1 going to be as hoarse as his, eventually.

2 moment. 2 MR. WALLACE: Only a few more.

3 Mr. Bender, do you recognize this document? 3 (Whereupon, a document was displayed, and handed

4 A Yes, I do. 4 to the witness.)
5 Q What is this document? s Q Mr. Bender, Tve handed you a document that has been

6 A 6 marked as Plaintiffs Exhibit 857. It is a pull sheet for a

7 document that was produced as an Excel file. We have put a copy
8 of that Excel file up on the screen. Do you recognize this

9 document?

3 10 A Yes, I do.

3 5 11 Q What is this document?

3 3 12 A It's Jeff Supporting Data for the -- for the

3 13 compilation of the -- it's the Jeff Supporting Data for the

14 Donald J. Trump compilation Statement of Financial Condition, as

3 is of June 30, 2020.

16 Q And does this appear to be the final version of the

3 17 spreadsheet?

3 5 18 A Yes, it does.

3 5 19 IM. WALLACE:Your Honor,we would askthat this

3 20 be entered into evidence.

3 5 21 THE COURT: Granted.

22 (Whereupon, Plaintiffs Exhibit 857 was received

23 Q Would Mazars have issued the 2019 Statement of 23 in evidence.)
24 Financial Condition if Mr. Weisselberg and Mr. Trump did not 24 Q I'll just ask, before we take it down, what do the

25 sign this representation letter? 25 letters PBC mean, again?
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1 A No, we would not have. 1 A Prepared by client.

2 Q Would Mazars have issued the 2019 Statement of 2 Q Thank you.

3 Financial Condition, if it knew that any of the representations 3 (Whereupon, a document was displayed, and handed

4 contained in this letter were false? 4 to the witness.)
s A No, we would not have. s Q Mr. Bender, you have been handed a document that's

6 (Whereupon, a document was displayed, and handed 6 been marked Plaintiffs Exhibit 856. If you can, take a moment

7 to the witness.) 7 to look through this document.

8 Q Mr. Bender, you have been handed a document that is 8 Mr. Bender do you recognize this document?

9 marked Plaintiffs Exhibit 854. T11give you a moment to look 9 A Yes, I do.

10 through it. to Q What is this document?

11 Mr. Bender, do you recognize this document? 11 A
12 A Yes, I do. 3
13 Q What is this document? 3
14 A This is the engagement letter to compile the Statement

15 of Financial Condition for Donald J. Trump for the year ending 15 IM. WALLACE: Your Honor, I would ask that this

16 June 30, 2020. 16 document be entered into evidence.

17 Q And does this appear to be the final version of the 17 THE COURT: Granted. It's in evidence.

18 letter? 18 (Whereupon, Plaintiffs Exhibit 856 was received

19 A Yes, it does. 19 in evidence.)
20 MR. WALLACE:Your Honor, we would askthat this 20 THE COURT: And, 10-minute warning.

21 document be entered into evidence. 21 MR. WALLACE: Understood.

22 THE COURT: Granted. It's in evidence. 22 (Whereupon, a document was displayed, and handed

23 (Whereupon, PlaintifTs Exhibit 854 was received 23 to the witness.)
24 in evidence.) 24 Q Mr. Bender, you have been handed a document marked

25 TIE COURT: If I keep saying that, my voice is 25 Plaintiffs Exhibit 855. If you could, take a moment and look
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1 through the document, please. 1 A No, I did not.

2 Mr. Bender, do you recognize this document? 2 Q After the time that you disengaged from the Trump
3 A The document -- 3 engagement, did you have any personal contact with Donald J.

4 Q What's that? 4 Trump?

s A Repeat the question, please? 5 A No, I did not.

6 Q Do you recognize this document? 6 Q Before seeing him in the courtroom the last two days,
7 A Yes, I do. 7 when was the last time you saw Donald J. Trump in person?

a Q What is this document? a A It was before Covid. It was December, 2019.

9 A This is the representation letter for the DJT -- the 9 Q And do you remember in what context that was?

10 compilation of the personal financial statement of Donald J. 10 A Yes. Ms. Trump had invited by son to a

11 Trump, as of June 30, 2020. 11 Christmas party for children, to make ornaments, and I had to

12 MR. WALLACE: If we could go to the bottom of 12 get some papers signed by Mr. and Ms. Trump.

13 this document. 13 Q Since that meeting, did you have any conversations

14 Q Do you recognize the signature on the left hand side 14 with Mr. Trump?

is of the screen? is A No, I have not.

16 A Yes, I do. 16 Q Did you have any conversations with Mr. Trump about

17 17 the decision by Mazars to end the engagement with the Trump

3 18 Organization?

3 19 A No, I did not.

20 Q Did you have any in-person meetings with Mr. Trump
21 about the decision by Mazars to end to the relationship with the

3 22 Trump Organization?

23 Q And do you recognize the signature on the right hand 23 A No, I did not.

24 side? 24 IM. WALLACE:Your Honor,we reserveour right to

25 A Yes, I do. 25 re-direct; or cross, if they go beyond the scope of his
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Q 1 te timony. We have no more questions at this time, of

3 THE COURT: ur. Kise, do you want five minutes to

4 cross exam?

. 5 IM. KISE: Do we want to -- just, probably better

6 IM. WALLACE:Your Honor, we would askthat this 6 to juSt take our break.

7 document be entered into evidence? 7 THE COURT: I thought you would say that. Give

a THE COURT: Granted. It's in evidence. a me one second.

9 (Whereupon, Plaintiff's Exhibit 855 was received 9 (Whereupon, there was a pause in the

10 in evidence.) to proceedings.)
11 Q And Mr. Bender, would Mazars have issued the 2020 11 THE COURT: Okay. We are going to resume at

12 Statement of Financial Condition if Mr. Weisselberg and 12 2:15. Have a good lunch, everybody.

13 Mr. Trump did not offer these representations? 13 (Whereupon, a recess was taken.)
14 A No, we would not have. 14 * * * * * *

is Q Would Mazars have issued the 2020 Statement of is THE COURT: Welcome back, everyone.

16 Financial Condition if it knew that any representations 16 This morning, one of the defendants posted, to a

17 contained in this letter were false? 17 social media account, a disparaging, untrue and personally
18 A No, we would not have. 18 identifying post about a member of my staff. Although I

19 Q Mr. Bender, did you work on Statements of Financial 19 have since order the post deleted, and apparently it was,
20 Condition for Mr. Trump in any later years? 20 it was also emailed out to millions of other recipients.

21 A No, we did not. 21 Personal attacks on members of my court staf T are

22 Q Why not? 22 unacceptable, inappropriate, and I will not tolerate them,
23 A Mazars disengaged from the Trump Organization. 23 under any circumstances. Yesterday, off the record, I

24 Q And did you have any involvement in the decision to 24 warned counsel of this, and this was disregarded. My
25 disengage from the Trump engagement? 25 warning was disregarded.
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1 Consider this statement a gag order forbidding 1 Q And Mr. Bender, preparing the presidents Statements

2 all parties from posting, emailing, or speaking publicly 2 of Financial Condition, that was a big job; wasn't it,
3 about any members of my staf T. Any failure to abide by 3 Mr. Bender?

4 this directive will result in serious sanctions. I hope 4 A It wasn't a big job. It was part of my normal

s I've been very clear. 5 engagement.

6 Okay. Let's get Mr. Bender back. 6 Q Part of your normal engagement, I see. In 2011 alone,
7 MR. KISE: While we're waiting, Judge, Pl1just 7 the first Statement of Financial Condition that the Attorney
8 observe, this will be better for me because I don't have to 8 General had you talk about, the president had over $258 million

9 stand up and object when there's a document, since its 9 in cash, Mr. Bender. You don't think that's a significant

10 cross examination. 10 engagement?

11 THE COURT: Are we up to cross? 11 A No, sir.

12 MR. SUAREZ: Your Honor, I'll take the 12 Q Okay. The president had a company with a brand value

13 opportunity to introduce myself. My name is Jesus Suarez. 13 of over $10-, maybe even $20 billion, Mr. Bender. That, for

14 Thank you for admitting me, pro hac vice. I practice with 14 you, wasn't a significant engagement?

is Mr. Kise, in Florida. is A No, sir.

16 THE COURT: Of course. I remember the 16 Q Okay. Now, is that because you were the in-house

17 application. 17 accountant at the Trump Organization for over 30 years,
18 lvHL SUAREZ: I don't speak as nicely as he does. 18 Mr. Bender?

19 THE COURT: Well, almost nobody does, so -- 19 A I wasn't the in-house accountant.

20 lvHL SUAREZ: Is my mike on? Now my mike is on. 20 Q Okay. So who was?

21 THE COURT: Is he as good in the office as he is 21 A The in-house accountant?

22 in court? 22 Q Yes.

23 lvHL SUAREZ: He is certainly as charming in the 23 A Mr. McConney, Mr. Weisselberg. They were the in-house

24 office as he is in court, but he almost never picks up 24 accountants.

25 lunch. I don't know what that's about. 25 Q Mr. McConney. Mr. McConney worked with you at Spabr
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1 That was a joke. Mr. Kise picks up lunch. 1 Lacher?

2 MR. KISE: You are forgetting all the dinners. 2 A Yes, he did.

3 TIE COURT: They don't laugh at mine, either, so. 3 Q May have been responsible for giving you the name Doc?

4 (Whereupon, the witness resumed the witness 4 A He wasn't, but he kept it going.

s stand.) 5 Q Did they call you Doc because you were good at

6 THE COURT: P11remind the witness, as usual, 6 documented transactions? That was the Doc?

7 that he is still under oath. 7 A No.

8 THE WITNESS: Thank you. 8 Q It's a cute nickname.

9 THE COURT: Counsel, please proceed. 9 Was Mr. Weisselberg an accountant?

10 CROSS EXAMINATION 10 A He was an accountant.

11 BY MR. BENDER: 11 Q Mr. Weisselberg is a CPA?

12 Q Mr. Bender, good aRernoon. 12 A No. He is not a CPA.

13 A Good aRernoon. 13 Q Mr. McConney is a CPA?

14 Q We have met before? 14 A No. Mr. McConney is not a CPA.

15 A Good aRernoon. is Q Okay. So who was the in-house accountant at the Trump
16 TI-E COURT: Thats a question. Have you met 16 Organization, Mr. Bender?

17 before? 17 A Mr. Weisselberg, and his team.

18 Q We have met before. We met in April of 2023, when I 18 Q All right. You did work for the Trump Organization

19 took your deposition on behalf of the defendants. Do you 19 for over 35 years; did you not, Mr. Bender?

20 recall, sir? 20 A Excuse me?

21 A Yes, sir. 21 Q You did work for the president and his company, the

22 Q Okay. Mr. Bender, you have been up here testifying 22 Trump Organization, for over 35 years?

23 for the last day about the Statements of Financial Condition of 23 A Approximately.

24 the 45th President of the United States. Is that correct? 24 Q Approximately. In fact, you came to work with the

25 A Yes, sir. 25 Trump Organization through a gentlemen named Mr. Mitnick; didn't
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1 you? 1 A I can't answer that.

2 A Mr. Mitnick was my boss. 2 Q You can't answer that. You can't remember the time

3 Q Mr. Mitnick your boss at Spahr Lacher, where you 3 when you started preparing tax returns for the first lady?

4 started; right? 4 A The first lady?

5 A Yes. 5 Q The First Lady of United States, Ms. Trump?

6 Q And ever since Spahr Lacher, more than 35 years ago, 6 A When they got married.

7 you have been doing work for the Trump Organization; have you 7 Q Oh, okay. When they got married.

8 not? 8 And how about other members of the Trump family? Do

9 A Yes, sir. 9 you remember when you started preparing their tax returns?

10 Q Now, you have been a licensed certified public 10 A Not off the top of my head, no.

11 accountant for over 40 years; have you not, Mr. Bender? 11 Q Did anyone other than you prepare President Trump's

12 A Yes. That would be correct, yes. 12 tax returns in the last 30 years, Mr. Bender?

13 Q Over 40 years as a certified public accountant; 13 A Um not sure. I prepared them for 30 years. I would

14 correct? 14 have to go back.

is Correct, Mr. Bender? is Q Do you have any issues with your memory, Mr. Bender?

16 A Yes. 16 A No, sir.

17 Q And as a certified public accountant, you have got 17 Q You also prepared tax returns for other entities that

18 responsibilities to the public; right? 18 are ultimately owned by President Trump; did you not?

19 A I think that's fair. 19 A Yes, sir.

20 Q If you put your signature on a document, that's a 20 Q Dozens of entities?

21 document that you know is going to go out to the world; is it 21 A More than that.

22 not, Mr. Bender? 22 Q More than that. How many mom than that, Mr. Bender?

23 A Not necessarily. 23 A In a year, it could have been hundreds.

24 Q All right. But as a certified public accountant, you 24 Q Hundreds. You prepared tax returns for hundreds of

25 are certainly in a position to put together financial statements 25 entities ultimately owned by Mr. Trump; did you not?
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1 that go out to the world; right, Mr. Bender? 1 A Yes, sir.

2 A Out to the world. I think in some cases. 2 Q And in fact, you testified at your deposition, the

3 Q In some cases. In some cases. And in fact, you not 3 last time we met, that many of those flowed up into President

4 only prepared financial statements for the president, you also 4 Trump's tax returns; did you not?

s prepared his tax returns; did you not, Mr. Bender? 5 A Yes -- did I testify to that? I don't know if I

6 A Yes, I did. 6 testified to that.

7 Q You prepared the tax returns of the 45th President of 7 Q Well, we can play the tape in a little while.

8 the United States? 8 And isn't it the case, Mr. Bender, that you were a

9 A Yes, sir. 9 trusted adviser to the Trump Organization?

10 Q Possibly even the 47th President of the United States 10 A I think that I was a trusted adviser. I would hope

11 Mr. Bender? 11 so.

12 MR. WALLACE: Objection. Relevance. 12 Q That they consulted you whenever they opened a new

13 THE COURT: Sustained. 13 entity?

14 Q It's a very serious thing, Mr. Bender, to have that 14 A They did consult me quite often.

15 responsibility, that level of trust, that you were the person is Q How often is quite often, Mr. Bender.

16 that, for over 35 years, prepared the tax returns? 16 A They would usually check to see what type of entity it

17 THE COURT: Asked and answered. Let's move on. 17 Should be, a partnership or a corporation.

18 Q You also prepared the tax returns of other members of 18 Q So they frequently consulted with you when they
19 the Trump family; did you not? 19 created a new entity?

20 A Yes, sir. 20 A In that regard, yes.

21 Q For over 35 years; did you not? 21 Q And they frequently consulted with you as to where to

22 A No, sir. 22 put that entity in the corporate structure of the company;
23 Q For more than 30 years? 23 correct?

24 A No, sir. 24 A Yes, sir.

25 Q For more than 20 years? 25 Q And they also consulted with you, for example, to file
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1 a new entity's tax documents, to get their EIN; right? 1 A Yes. Mazars U.S.A.

2 A No, sir. 2 Q And that's the accounting firm that you retired from

3 Q You didn't pull the EIN numbers for new entities that 3 recently; correct?

4 were created by the Trump Organization? 4 A Yes, sir.

5 A Not the last 15 years or -- 5 Q Okay. And you later became a partner at Mazars; did

6 Q 18 years? 6 you not?

7 A No. 7 A When the firm merged in. Yes, I did.

a Q Was it other members of your firm that pulled -- a Q And the Trump Organization and President Trump had

9 A No. The Trump Organization -- 9 confidence in you to continue handling their business; did they
10 lWL WALLACE: can Ijust get an objection, your 10 not?

11 Honor? If Mr. Suarez can please let the witness finish his 11 A When we merged?

12 answer, before he starts asking his next question? 12 Q Yes.

13 THE COURT: One at a time. 13 A I was not a partner in Mazars at that point.

14 MR. SUAREZ: Okay. Yes, your Honor. 14 Q When President Trump's business went to Mazars, you

15 A The Trump Organization has been getting their own EIN 15 were no longer the partner in charge of his business?

16 numbers for a significant period of time. 16 A Say that again?

17 Q But before that, you pulled them, or someone working 17 Q When President Trump transferred his business to the

18 at your direction? 18 Mazars firm, you were no longer the partner in charge of his

19 A I may not have been at that level yet. It may not 19 business?

20 have been under my supervision. 20 A I was not the partner in charge at the time of the

21 Q Now, the Trump Organization was with you as a client 21 merger, no.

22 when you were at Spahr Lacher; is that correct. 22 Q Who was the partner in charge?

23 A Yes, sir. 23 A Jerry Rosenblum.

24 Q And they were with you when you moved over to the 24 Q Mr. Wilson was the partner in charge of the

25 Weiser's firm; is that not correct? 25 relationship with the Trump Organization?
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1 A Yes, sir. 1 A Rosenblum.

2 Q And in fact, President Trump and the Trump 2 Q Rosenblum?

3 Organization were loyal clients of yours; were they not? 3 A Yes.

4 A I hope so. 4 Q Okay.

5 Q In fact, they were so loyal to you, Mr. Bender, that 5 A May he rest in piece.

6 in 2004, when the Securities and Exchange Commission censured 6 THE COURT: I don't know how we got from Wilson

7 Weiser, the Trump Organization let you keep their business; did 7 to Rosenblum.

a they not? a MR. SUAREZ: My hearing.

9 A I have no knowledge about that. 9 Q When Weiser merged into Mazars, you continued to

10 Q You have no knowledge of the Securities and Exchange 10 handle work for the Trump Organization; did you not?

11 Commission censuring Weiser in 2004? 11 A I continued to be on the account, yes.

12 A I know there was something at one point. I don't 12 Q Okay. And as you testified today and yesterday, you

13 remember when it was. 13 were one of the parties that signed the Statements of Financial

14 Q Do you recall that the SEC called Weiser's conduct 14 Condition compilation reports every year; were you not?

is highly unreasonable? is A For a number of years, yes.

16 A I have no knowledge of that. 16 Q Okay. According to your testimony from at least 2011

17 Q Do you recall if the SEC called Weiser's conduct 17 to 2020, was that not the case?

18 improper professional conduct? 18 A Yes. That's the case.

19 A I have no knowledge of that. 19 Q And during that period of time, President Trump's

20 Q Do you recall if a gentlemen named Victor Wahba, at 20 business was at least half of your billable work at the firm;
21 the time when he was at Weiser's, was also censured by the SEC? 21 was it not?

22 A I don't remember exactly. 22 A Close to it, I would say.

23 Q Who is Victor Wahba? 23 Q Close to it. He was your single biggest client, in

24 A He is the Chairman of Mazars. 24 fact?

25 Q Mazars? 25 A Yes.
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1 Q And companies controlled by Mr. Trump were your single 1 you adhered to the professional standards promulgated by the

2 biggest client? 2 American Institute of Certified Public Accountants when you

3 A Yes. 3 did your work, Mr. Bender; is that not correct?

4 Q And the Trump Organization and President Trump, they 4 A I tried.

5 paid you a lot of money; didn't they, Mr. Bender? 5 Q As a matter of fact, you were familiar with those

6 A It was a significant amount. 6 standards when you prepared the compilation reports, the

7 Q In some years it was more than a million dollars? 7 Statements of Financial Condition; were you not?

8 A Yes. 8 A No.

9 Q In some years it was more than $2 million? 9 Q Why wasn't the case then, Mr. Bender, that when I

10 A I can't specifically allocate it, but it's possible. 10 asked you whether the Statements of Financial Condition were

11 Q In fact, in 2015, the Trump Organization and related 11 prepared in accordance with ASC 274 and I asked you what ASC

12 entities paid Mazars over $2.1 million; did they not? 12 274 was, you said, not off the top of my head?

13 A I don't know, off the top of my head. 13 MR. WALLACE: Objection.

14 (Continued on the next page.) 14 THE COURT: Can I have a read back? It was sort

15 15 of a compound question. Read back?

16 16 MR. SUAREZ: I can withdraw.

17 17 Q
18

21 21 Q You're familiar with ASC 274, correct?

22 22 A I'm not an expert on it. I have some general

23 23 knowledge.

24 24 Q You have some general knowledge of ASC 274; is that

25 25 correct?
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1 Q In 2016, they paid Mazars over a million and a half 1 A Yes.

2 dollars; did they not? 2 Q But you're not an expert?

3 A I couldn't tell you. 3 A Um lucky enough to be in a firm where the guy next

4 Q Could you tell me, of T the top of your head, if in 4 door to me was an expert on this stuf T. So, I had a lot of

5 2017 the Trump Organization paid Mazars more than 5 subject matter specialists. We were a large firm and I could

6 $1.7 million? 6 always pull resources when needed.

7 A No, I could not. 7 Q Did you, in fact, pull resources when you were

8 Q Does that figure seem right? 8 working on the President's Statement of Financial Condition?

9 A I couldn't answer it off the top of my head. 9 A When needed, yes.

10 Q In 2018 are you aware the Trump Organization paid 10 Q Did you conduct-- excuse me. Did you consult with

11 Mazars over $1.6 million? 11 subject matter experts?

12 A I counts answer that. 12 A I consulted with quality control or subject matter

13 Q In 2019 the last year you signed the compilation 13 specialists when I felt I needed help, yes.

14 report, the Trump Organization paid Mazars more than 14 Q What was the name of the person that you consulted

15 $2.4 million? 15 with in connection with preparing the President's Statements

16 A I don't think 2019 was the last compilation report 16 of Financial Condition?

17 but I could be wrong. 17 A It would be different people in different years.

18 Q In fact in 2019, they paid you more than 72 percent 18 Q Okay. Who did you consult within 2020?

19 of the fees that you originated that year at Mazars? 19 A I couldn't answer that off the top of my head.

20 A I couldn't answer that. 20 Q Who did you consult with in 2019?

21 Q In all that time, Mr. Bender, I trust that you 21 A I couldn't answer that.

22 followed your professional responsibilities as a CPA when you 22 Q Who did you consult with in 2017?

23 performed work for the President; did you not? 23 A It would be-- these people were the quality control

24 A Yes, sir. 24 people assigned to the engagement.

25 Q And in all that time, I can assume, Mr. Bender, that 25 Q What were their names?
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1 A I'd have to check the-- each individual year. 1 Q I don't know, Mr. Bender. You did the compilation

2 Q You can't answer the question? 2 report.

3 A For any individual year, no, I can't. 3 A I need to confirm that would be the last one.

4 Q Who did you consult with in 2016? 4 Q Okay. In 2021, did you compile the President's

s A Off the top of my head, I couldn't answer that 5 Statement of Financial Condition in 2021?

6 question. 6 A I do not believe so. I wouldn't know who we

7 Q Who did you consult with in 2015? 7 consulted with in 2020.

8 A Without my work papers, I couldn't answer that. 8 Q In 2020, when you prepared President Trump's

9 Q Who did you consult with in 2014? 9 Statement of Financial Condition or-- excuse me. The

10 A I couldn't answer that off the top of my head. 10 compilation report to President Trump's Statement of Financial

11 Q Who did you consult with in 2013? 11 Condition, what authoritative literature did you review?

12 A I can't answer that off the top of my head. 12 A I know we had the subject matter specialist and we

13 Q Who did you consult with in 2013? 13 discussed the -- any issues that were out there.

14 A I can't answer that off the top of my head. 14 Q My question was a little bit different. My question

is Q Who did you consult with in 2011? is was: What literature did you review, in connection with

16 A I can't say that off the top of my head. 16 preparing the compilation report to the Statement of Financial

17 Q When you were preparing the-- excuse me. When you 17 Condition, for the leader of the free world?

18 were preparing a compilation report for the Statements of 18 A We have required check lists and I went through the

19 Financial Condition for the President of the United States of 19 required check lists that's required by Mazars.

20 America, you can't remember who you consulted with in 20 Q Did you check any AICPA guidelines?

21 preparing that compilation report? 21 A I do not recall.

22 A That's why binders have sign-off. If I save the 22 Q Did you check any notes or commentary for the

23 sign-off, I can see who the QC person was in any of the 23 accounting standards?

24 reports we prepared. 24 A I do not recall.

25 Q How many compilation reports for Statement of 25 Q Did you read any literature concerning the applicable
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1 Financial Condition did you prepare in 2017? 1 accounting standards?

2 A I couldn't answer that off the top of my head. 2 A I'm sure I did but I don't recall.

3 Q Did you prepare a compilation report for a Statement 3 Q During all this time, you held yourself out to

4 of Financial Condition for any one other than President Trump 4 President Trump as someone who could ably compile the

s in 2017? 5 Statement of Financial Condition?

6 A I don't know, off the top of my head. 6 A Yes, sir.

7 Q Did you prepare a compilation report for anyone other 7 Q Was that an accurate representation you made?

8 than President Trump for a Statements of Financial Condition 8 A Absolutely.

9 in 2018? 9 Q Despite the fact that you just hold yourself out as a

10 A I couldn't answer that off the top of my head. to generalist?

11 Q Did you prepare a compilation report to a Statement 11

12 of Financial Condition for anyone other than President Trump
13 in 2019?

14 A I couldn't answer that off the top of my head.

15 Q Did you prepare a compilation report for anyone other

16 than President Trump for a Statement of Financial Condition in

17 2020?

18 A I couldn't answer that off the top of my head.

19 Q In 2020, when President Trump was the leader of the

20 free world and you were preparing the compilation report to

21 his Statement of Financial Condition, you can't remember who

22 you spoke with, or if you prepared a Statements of Financial

23 Condition compilation report for anyone else? That's correct?

24 A No. 2020 is that the last compilation report we

25 did?
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1 Q Yes. 1 A I don't know about that.

2 A Off the top of my head, he was involved with the 2 Q They would give you an opportunity to review loan

3 valuation of the property of 57th Street. 3 agreements before they entered into them?

4 Q What was he valuating? 4 A Many years ago, they might have. Certain

5 A He was involved with the method of discussions with 5 paragraphs.

6 the clients. 6 Q Certain paragraphs?

7 Q Excuse me? 7 A Yes.

8 A He was involved with discussions with clients on the 8 Q They wouldn't send you loan agreements and ask you,
9 method of valuation. 9 hey, Mr. Bender, can you review these for us and let us know

10 Q What was discussed? to if this is something we can enter into?

11 A At that point, the Nike lease was not renewed and 11 A I don't think they sent full agreements. I do

12 they were valuing it as being renewed and there were 12 remember them sending certain paragraphs from time to time.

13 discussions. 13 Q Do you remember reviewing loan agreements and seeing
14 Q How was that documented? 14 whether the Trump Organization could comply with certain

is A I don't know if it was specifically documented. is covenants?

16 Q Anything else? 16 A Reviewing them before the loan documents were

17 A There were other things, but, I can't recall. 17 signed?

18 Q How about in 2019? 18 Q Yes.

19 A I can't tell ou who I s oke to in 2019. 19 A I do not recall at this moment.

20 Q 20 Q Can you recall reviewing loan agreements after they
21 were entered into and giving advice as to whether certain loan

3 22 covenants could be complied with?

3 23 A I don't think they advised. They did, sometimes as

3 24 an order, get a loan covenant.

3 25 Q Provide calculations?
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1 A Or I'd bring somebody in to help me when I couldn't 1 A I don't know if we provided the calculations or they
2 Q Who did you bring in to help you? 2 provided the calculations, but, we had discussions at certain

3 A Numerous people over the years. 3 times.

4 Q Who? 4 Q So, they could have provided the calculations, if you

s A I can give you 20 or 30 names. s told them it was correct or not?

6 Q Give me one. 6 A No, we would have audited.

7 A Andy Cohen. 7 Q
8 Q What did you bring him in on? a 5
9 A He would discuss financial statement matters with me 9 Q For which entries did you perform audit work for the

10 and them. to Trump Organization, Mr. Bender?

11 Q 11 A It varied over the years, but, it would have

12 included Trump Tower Commercial, or its predecessor. In

13 early years, Trump Fifth Avenue. It would have been 40 Wall

3 14 Street, LLC for certain years, not all years.

is Q How often? is Let's take that back. There was certiorari

16 A I couldn't answer that off the top of my head. 16 work also and it would have been 57th Street Management for a

17 Q When The Trump Organization called and they had 17 number of years. I'm sorry. 57th Street Associates LLC.

18 questions about accounting transactions, you'd answer them, 18 There would have been, I think, a couple of

19 correct? 19 years, 41 Wabash-- 401 and there might have been certiorari

20 A If I could. 20 work of certain properties, audit of certiorari work. I

21 Q And, in fact, many times they consulted you before 21 couldn't tell you which companies, off the top of my head.

22 even engaging in transactions; did they not? 22 Q In fact, you did audit work for Trump Post Office,
23 A Sometimes. 23 LLC --

24 Q They would run transactions by you and ask you to 24 A Yes, I did.

25 help them understand certain loan terms? 25 Q --a defendant in this case. You performed audits of
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1 another defendant in this case, 40 Wall Street, LLC; did you 1 A That's all I can recall right this second.

2 not? 2 Q What was the purpose of visiting these properties?

3 A Certain years yes. 3 A Sometimes I did work. Sometimes I did Post Oflice.

4 Q In other years, you performed reviews? 4 I stayed there. I was there for the opening of Old Post

s A Yes, sir. 5 Office.

6 Q 6 Q Old Post Office is the hotel on Pennsylvania Avenue?

7 A Yes, sir.

8 Q You were there on the opening of the Old Post Office

9 Hotel on Pennsylvania Avenue?

10 A Yes.

11 Q For what purpose were you there?

12 A The Trump Organization invited me to go.

13 Q You were a guest of the Trump Organization?

You're farmliar with the acronym? 14 A

16 Q You're familiar with the acronym?

17 A Yes.

18 Q You performed audits of 57th Street Associates, LLC?

19 A For a number of years.

20 Q You performed both audits and compilations of another

21 defendant in this case 401 North Wabash, LLC?

22 A Yes, we did. 22 A It changed over the years. I believe, originally he

23 Q You also performed compilations for another defendant 23 was assistant comptroller then he became comptroller then he

24 in this case, Trump Endeavor 12, LLC; did you not? 24 hit different levels of vice president. I don't know what

25 A Yes. 25 was the prefix to his vice president was.
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1 Q What did Trump Endeavor, LLC own? 1 Q You and Mr. McConney were close friends at one point;
2 A The Doral Hotel and Golf Course in Florida. 2 were you not?

3 Q Mr. Bender, you frequently visited the Trump 3 A We didn't have a relationship outside of work but we

4 Organization properties? 4 got along well.

s A Pre-COVID, a few times a year. 5 Q You got along well?

6 Q Pre-COVD? 6 A I had tremendous respect for him. He is a very good

7 A Yes. 7 accountant.

8 Q Those are the suite of offices at Trump Tower on 8 Q
9 Fifth Avenue; is that correct? G

10 A Yes.

11 Q Did you visit any other Trump properties over the

12 years?

13 A Yes.

14 Q Which ones?

15 A I went once to Trump Chicago for a tax exam. I went

16 to -- what else? I went to Trump National Golf Course. That

17 was for charity events. I went to Lamington Farms a couple

18 of times for a tax-- a sales tax exam. I went to Trump
19 International Hotel and Tower Association. I was on site

20 there. 20

21 I guess you could say I was at the Nike

22 building because it's connected to Trump Tower. I was at Old

23 Post Office a number of times. That's all I can think of off 23 Q You weren't a stranger to the Trump Organization,
24 the top of my head. 24 were you?

25 Q Any other properties you can recall visiting? 25 A No, sir.
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1 Q In fact, you were also invited to the Inaugural; were 1 Q You were supplied general ledgers for each entity you

2 you not? 2 were tasked with preparing taxes for?

3 A I was invited after it was too late. They missed 3 A Not each entity had a general ledger.

4 me. So, I was invited, so I couldn't-- I was not on the 4 Q To the extent, certainly, that an entity had a

5 original list. I wasn't on the original list at the wedding. 5 general ledger, it was provided for you in connection with

6 They missed me at the wedding. It was last minute. 6 preparing tax returns?

7 Gerry Rosenblum, the predecessor partner, 7 A Yes, sir.

a mentioned it to them. So, I was invited last minute to the a Q Because you need a general ledger to prepare a tax

9 wedding also. 9 return; do you not?

10 MR. KISE: Can we ask the witness-- because I'm 10 A I think if the company has a general ledger,
11 having a hard time hearing as well -- -maybe to just 11 generally, you need a general ledger to prepare a tax return.

12 speak a little closer to the microphone, please. 12 Q In the last 25 years that you worked with the Trump
13 THE COURT: Consider yourself so asked. 13 Organization, there wasn't any other accounting firm that was

14 THE WITNESS: Thank you. 14 involved with preparing a Statement of Financial Condition

15 THE COURT: Being close to the microphone is 15 compilation report, was there?

16 really crucial and keeping your voice up. 16 A There was. I don't know what year it was but Arthur

17 Q The Trump Organization was always happy to 17 Anderson was doing it for a number of years. I couldn't tell

18 accommodate you; was it not, Mr. Bender? 18 you what year.

19 A What do you mean by accommodate? 19 Q Certainly, not between 2011 and 2020, right,
20 Q If you needed information, they provided it to you? 20 Mr. Bender?

21 A Until the end, yes. 21 A No, sir.

22 Q If you needed to speak with people, they'd make them 22 Q During that period of time, was there any other

23 available? 23 accounting firm that worked with you on preparing President

24 A Yes. 24 Trump's tax returns?

25 Q If you came over to the offices, they'd give you a 25 A There were other firms that did tax returns for
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1 room to sit in? 1 Mr. Trump.

2 A There was a conference room, usually. 2 Q Which firms were those?

3 Q They'd provide you laptops so you can go on and 3 A McGladry or whatever they were called after they
4 review whatever it was you needed to review? 4 merged. There was a firm in California called Ludlow.

5 A Certain members of my team were able to review 5 Something like that. I don't know. A firm that did-- DH
6 information, for a few years, on laptops. 6 Properties Corp. in California. They had a number of firms

7 Q You were familiar with all the folks at the legal and 7 that did golf courses over a number of years before we took

a accounting department of the Trump Organization? a them over.

9 A Significant portion, yes. 9 A lot of them were McGladry over the years

10 Q The People at the Trump Organization trusted you'd 10 before we took them over and McGladry continued to do

11 give them good advice; did they not? 11 Mar-a-Lago. There was a gentleman who did some returns over

12 A You'd have to ask them, but I'd hope so. 12 the years, Matthew Dapolito and, obviously, some of the

13 Q You'd hope so. In fact, you were often provided with 13 larger companies in the olden days. I don't remember

14 an ability to give input on loan transactions even before they 14 timeframe. Arthur Anderson did some returns, and, Ian Wise

15 took place? 15 did returns in the old days.

16 A That I don't recall right now, other than seeing 16 Q
17 some loan documents, certain pages of loan documents, as we

18 previously stated.

19 Q Did you always read everything the folks over at the

20 Trump Organization sent you?

21 A Everything the Trump Organization sent me, no.

22 Q In connection with preparing tax returns, you had

23 access to ledgers, I trust?

24 A The Trump Organization supplied us with general

25 ledgers.
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Q o car er Mr. Bender.

3 A 115? No that would not surprise me.

4 Q Would it surprise you if it was higher?

5 A No. It would not surprise me.

6 Q Would it surprise you if there were over 11,000

7 discrete engagements, over the broad number of entities, in the

a time that you worked with the Trump Organization, that you were

9 a party to?

10 A It might be high. I don't know. That might surprise

11 me.

3 12 Q It might be high?

3 13 A Yes.

3 14 Q But it doesn't sound like it's too many; does it?

3 15 A I can't answer that.

3 16 Q Does that sound too high?

3 17 A I can't answer if that --

18 18 Q It might have been 10,000?

19 (Continued on the following page..) 19 A I can't answer that.

20 20 Q 9,000?

21 21

22

23

24

25 25 A I just don't remember how many engagements were
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1 Q 1 around, in the earlier years.

2 Q Do you have any other clients you did that many
3 engagements for?

4 A No, sir.

5 Q Did you ever work with any other individuals that

6 possessed President Trump's net wealth -- net worth?

7 A I don't know if some clients what -- I don't know what

a my other clients' net worth is.

9 Q You don't know what your other client's net worth is?

10 A Yes.

3 11 1WL SUAREZ: Let's take a look at the Statement

12 of Financial Condition, previously marked PX 756.

13 (Whereupon, a document was displayed, and handed

3 14 to the witness.)
15 Q Did you do anything to become familiar the Trump 15 Q You previously identified this as President Trump's

16 Doral, in preparation to preparing your compilation report? 16 Statement of Financial Condition for the year ending June 30,
17 A I was involved in the earlier years, and later years, 17 2016?

18 the other partners took over. 18 A The compilation. Yes, sir.

19 Q What partners took over, in the later years? 19 MR. SUAREZ: And can we please turn to the next

20 A Jennifer Safran. 20 page?

21 Q And when was that? 21 Q This is your independent accountant compilation

22 A I would have to guess. I'm not exactly sure. 22 report; is it not?

23 Q Mr. Bender, would it surprise you that you 23 A Yes, sir.

24 participated in over 115 test engagements for the Trump 24 Q And see, down there, where it says, Mazars USA, LLP?

25 Organization? 25 That's your signature?
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1 A That is either my signature, or an electronic copy 1 A Yes, sir.

2 thereof. 2 1WL SUAREZ: Now, keep going all the way to the

3 Q Okay. And thats your letterhead down there, Mazars 3 end of the document. This is the second to last page.

4 USA, 60 Crossways Park Drive, in Woodbury, New York? 4 Flip it over. Keep going, to the end of the document.

5 A Yes. 5 Q And this would be the back page of the document;
6 lWL SUAREZ: can we turn to the next page of this 6 correct?

7 document? I think we skipped one. Come back. Next page. 7 A That would be the back cover.

8 Q All right. The first page is the cover, then you have 8 Q The back cover of this document. So, this document

9 your independent accountants compilation report. Is that 9 would be presented from front cover to back cover?

10 correct? 10 A Yes.

11 A Yes, sir. 11 Q And the back cover, it's got -- what does it say down

12 MR. SUAREZ: And then, turn it over. 12 there? Www.weisermazers.com?

13 Q You have got the Statement of Financial Condition of 13 A Yes, sir.

14 Donald J. Trump. 14 Q So it's presented as a single document with the front

is A That's the asset page. is and the back page?

16 Q And then there's reference there to the independent 16 A So, I can't speak for this individual year. In the

17 accountant'S compilation report. Do you see that? 17 older days, they were bound statements, and they would be bound.

18 A Yes, sir. 18 There would be a cover and a cover, and there would be the white

19 Q All right. And then, in the bottom it says, "The 19 pages that you have just shown me, would be in between. In

20 accompanying notes are an integral part of this financial 20 later years, I don't know. In 2016, they may only have been

21 statement." 21 PDF-ed.

22 A Yes, sir. 22 Q Now, so this would all be bound, in other words?

23 MR. SUAREZ: Turn it over. Next page, please. 23 A In the earlier years.

24 Q Then the following sheet are the liabilities and net 24 Q And in the later years, when it was an electronic

25 worth. Do you see that? 25 document like this one that you identified previously, it would
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1 A Yes, sir. 1 start with the WeiserMazars logo on its front page, it would

2 Q And you see there it says that there's a loan related 2 have your compliation report, it would go through the financial

3 to 40 Wall Street; do you not? 3 statement and the notes, and then it would have this page;
4 A Yes, sir. 4 correct.

5 Q You see it? 5 A I can't speak to the fact that they might have gotten

6 A Yes, sir. 6 hard copies in those years.

7 Q And there's a loan related to Trump Park Avenue? 7 Q But the digital copy -- you would agree with me that

8 A Yes, sir. 8 this is a true and correct copy of the documents; correct? I

9 Q And then there are other loans there related to the 9 think that's what you testified to earlier?

10 Trump International Hotel and Tower, and the Old Post Office? 10 A Yes.

11 A Yes, sir. 11 Q Yes it starts with a Mazars page, and ends with a

12 Q In preparing the Statement of Financial Condition, you 12 Mazars page?

13 would have done work to familiarize yourself with the loans that 13 A starts with a cover, the bound the cover. The cover,
14 are on this document? 14 the statement, and it ends with a cover of the statement.

15 A The Trump Organization would have supplied us a loan 15 Q The documents all travel together. All the pages in

16 statement for those individual loans, in most years. 16 this document travel together.

17 Q A loan statement. And what would that loan statement 17 A Yes.

18 contain, Mr. Bender? 18 Q Nothing is missing?

19 A The loan balance as of the date of the -- 19 A No, sir.

20 Q Okay -- 20 Q Let's take a look at engagement letter for this

21 lWL SUAREZ: Let's zoom back out, and keep going. 21 Statement of Financial Condition, which was PX 74 -- excuse me.

22 Q And here it's got the notes for the Statement of 22 PX 740. Yes.

23 Financial Condition, and again, a reference to the independent 23 1WL SUAREZ: Can we put those up next to each

24 accountants compilation report. Thats your report; correct, 24 other?

25 Mr. Bender? 25 (Whereupon, a document was displayed, and handed
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1 to the witness.) 1 A Yes, sir. I do.

2 Q Who drafted this engagement letter? 2 Q Who wrote those words?

3 A A member of -- some staff member at Mazars. 3 A I was res onsible for them bein , in 2017.

4 Q A staff member at Mazars, working at your direction? 4

s A
6 Q You signed the statement, not a staff member at

7 Mazars; right? 3
8 A That's correct.

9 Q The compilation report, you prepared it? a 5
10 A 10 Q Okay. So before you got the first bit of information

11 in connection with the June, 2016 compilation report in the

12 Statement of Financial Condition, you had already decided to put

13 in there a statement that the financial statement should not be

14 A I did not write the compilation report. I signed the 14 relied on in accordance with that disclosure statement; had you

is compilation report. is not?

16 Q Who wrote the compilation report? 16 MR. WALLACE: Objection.

17 A I couldn't tell you who wrote it that year. It could 17 THE COURT: What's the ground of the objection?

18 have come from the client. Even they may have marked it up. I 18 1WL WALLACE: I don't think he has accurately
19 couldn't answer that, right now. 19 stated what's on the screen.

20 Q Let's take those two statements that you just made 20 THE COURT: Do you want to try to rephrase it,
21 apart. It could have come from the client? 21 just to be exactly congruent with what's on the screen?

22 A We would have written a compilation report. I don't 22 Q Before you even began working on the engagement, you

23 know if they sent us a copy of it, also. 23 had already determined that the compilation report had to

24 Q So who wrote the compilation report? Was it you or 24 include that disclaimer?

25 the client? 25 A Due to the fact that the top paragraph had so many
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1 1 G.A.A.P. exceptions, we had determined that we would need to put

6 Q You had the ultimate responsibility. And how about in G
7 connection with the engagement letter? It might have been G
8 prepared by one of you staff members, but you had the ultimate G
9 res usibility for prepanng that engagement letter; correct?

11 Q Okay. And let's take a look at that engagement

12 letter. That engagement letter says, in the second page, right

13 there in the middle of the second page it says, "Our report will

14 include the following. Because of the significance and

is pervasiveness of the matters discussed above --"

16 Excuse me. Let me repeat that.

17 "Because the significance and pervasiveness of the

18 matters discussed above make it diflicult to assess their impact

19 on the Statements of Financial Condition, users of this personal 19 THE COURT: It pmbably depends on - and Pm not

20 financial statement should recognize that they might reach 20 an accountant -- what they're using it for. If they are

21 different conclusions about the financial condition of Donald J. 21 using it for external reasons, or internal reasons. So,
22 Trump if they had access to a revised Statement of Financial 22 I'm just asking you to be more specific.

23 Condition prepared in conformity with the accounting principles 23 MR. SUAREZ: I will be mindful of that.

24 generally accepted in the United States of America." 24 Q But there's nothing that requires a private company to

25 Do you see that? 25 follow G.A.A.P.?
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1 A No. A private company is not required to follow 1

2 G.A.A.P.

3 Q A private company is not required to follow G.A.A.P., G
4 but it can choose to; correct? g
5 A Yes. 3
6 Q Let's go to the statement above. "Accounting 3
7 principles generally accepted in the United States of America G
8 require that personal financial statements include a provision

9 for current income taxes, as well as estimated income taxes, on

10 the differences between estimated current values --"

11 Excuse me. Let me start that again.

12 "Accounting principles generally accepted in the

13 United States of America require that personal financial

14 statements include a provision for current income taxes, as well

15 as estimated income taxes, on the difference between estimated

16 current values of assets, and the estimated current amounts of 16 Q You are the one that the Trump Organization turned to

17 liabilities, and their tax bases, present cash, marketable 17 to determine what was a G.A.A.P. exception and what wasn't;
18 securities, and hedge funds, separately, include amounts to be 18 weren't you?

19 received in the future from estimated current values that are 19 A No. They knew what they were signing, when they
20 non-forfeitable, fixed and determinate, and do not require any 20 signed their engagement letter.

21 future services. 21 Q Okay. The engagement letter that you prepared, that

22 "Record the net --" 22 you drafted?

23 Excuse me. 23 A Yes.

24 "Record the current estimated value of all 24 Q Okay. They knew what they were signing. And who

25 closely-held and other business entities, as a net investment," 25 advised them as to what they were signing on this engagement
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1 open parentheses, "assets net of liabilities, and disclose 1 letter, as it related to departures from G.A.A.P.?

2 summarized financial information about each entity. Record 2 A They read their engagement letters, and they came to

3 non-interest-bearing deposits in exchange for rights or 3 us with questions, if they had questions.

4 privileges, and include all assets and liabilities of the 4 5
5 individual whose financial statements are presented."

6 I think I roughly got that right.

7 A I think you did, too.

8 Q Okay. Thank you.

9 "The accompanying Statement of Financial Condition G
10 does not reflect the above-noted items. The affects of these

11 departures from accounting principles, generally accepted in the

12 United States of America, have not been determined."

13 Correct?

14 A Yes, sir. That's what it says.

15 Q All right. So, in the first paragraph, you have

16 identified about a half a dozen ways in which these Statements

17 of Financial Condition do not comport to G.A.A.P.; correct?

18 A Yes, sir.

19
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1 MR. WALLACE: Objection, your Honor. 1 Q You are a CPA?

2 "Any of this," is unclear. 2 A Yes, sir.

3 THE COURT: Thank you. 3 Q You were a CPA when you prepared this?

4 Sustained. 4 A Yes, sir.

5 Q You were the only certiñed public accountant that was 5 Q Mr. Weisselberg was not a CPA?

6 involved in determining which exceptions to G.A.A.P. existed. 6 A No, sir.

7 MR. WALLACE: objection, your Hm. Thatwasn't 7

a his testimony.

9 THE COURT: I'm sorry. Say again?

10 MR. WALLACE: Um saying that determining which

11 exceptions to G.A.A.P. existed was not Mr. Bender's 11 A He had the knowledge of speaking to us, if he had any
12 testimony. 12 questions.

13 Q You were the only certiñed public accountant that was 13 Q And did you ever advise Mr. Weisselberg that there

14 involved in 2016 in connection with the presentation of this 14 were any other disclosure that should have been included as

15 engagement letter in determining which exceptions to G.A.A.P. 15 departures from G.A.A.P.?

16 existed? 16 A Some of these ones, we did suggest to him.

17 MR. WALLACE: Same objection. 17 Q You did? Which ones?

18 TI-E COURT: Overruled. 18 A We had discussions on, as I think I stated yesterday,
19 A I did not determine the G.A.A.P. exceptions. The 19 about the G.A.A.P. exception for cash and marketable securities.

20 Trump Organizations determined the G.A.A.P. -- 20 When he made that change to the financial statement, we agreed

21 Q The Trump Organization determined the G.A.A.P. 21 it would have to be a G.A.A.P. exception.

22 exceptions, is your testimony, Mr. Bender? 22 Q You agreed that it was a G.A.A.P. exception?

23 A Yes. 23 A Yes, I did.

24 Q Mr. Weisselberg? Is he the one who determined the 24 Q You recommended that it should be a G.A.A.P.

25 G.A.A.P. exceptions? 25 exception?
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1 A He is the ultimate one responsible. 1 A I don't know if we recommended it. It could have been

2 Q Not my question. I didn't ask who is responsible. I 2 prepared, they prepared the statement without a G.A.A.P.

3 asked who determined what G.A.A.P. exceptions applied? 3 exception.

4 A The Trump Organization. 4 Q It was changed to your satisfaction; was it not?

5 Q What individual? The Trump Organization, we agree, is 5 A The -- what was changed to my satisfaction?

6 a corporate entity. It doesn't make determinations. It acts 6 Q The manner in which they presented it.

7 through people; right? 7 A With the G.A.A.P. exception, it met the -- it was

a A Excuse me? a appropriate.

9 Q Trump Organization acts through people. Companies 9 Q
10 don't make decisions. 3
11 THE COURT: I'll take judicial notice that 3
12 corporations and businesses generally have to act through

13 their personnel.

14

3 3 18 Q On your advice?

3 19 A Not on our advice.

3 3 20 Q Not your advice.

3 3 21 A They --

3 3 22 Q -- independently, that's your testimony?

3 3 23 A They determined that.

24 A You would have to ask him. That's the reason he 24 Q Okay.

25 consulted with me. 25 A They drafted the ñnancial statement, and one of those
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1 wanted at the time -- there was a discussion -- 1 Q Mr. Bender, who drafted this letter?

2 MR. WALLACE: I would just like to note my 2 A Mazars.

3 objection, that if he could let the witness answer the 3 Q Mazars prepared the management representation letter

4 questions before he starts the next question, we would 4 that's here on the screen?

5 appreciate it. 5 A We drafted it. Yes, sir.

6 TI-E COURT: That is the proper way to proceed. 6 Q Okay. And you drafted it, because this is something
7 MR. SUAREZ: I will try. I will do. 7 that you wanted; correct?

8 Q In fact, when you suggested other changes to the Trump 8 A Yes, sir.

9 Organization, when you had discussions about things that you 9 Q You wanted this piece of paper?

10 believed were appropriate, they generally heeded your advice? 10 A Yes, sir.

11 A I didn't suggest changes, but there was one other 11 Q And you are the one that put the words on the page

12 change that they -- they wanted -- they did, in the preparation 12 here; correct?

13 of their financial statements that I recall, that would have 13 A A member of Mazars. Yes.

14 required a G.A.A.P. exception, and there was a discussion about 14 Q A member of Mazars. And that would be a member of

15 it. 15 Mazars working under your supervision; would it not be?

16 Q There was a discussion about it? 16 A Yes.

17 A Yes. 17 Q And that member of Mazars working under your

18 Q So, when you raised an issue with the Trump 18 supervision, in the year 2017, would have typed out this letter?

19 Organization's compliance with G.A.A.P., there was a discussion 19 A Somebody in typing would have typed it. Yes.

20 about it? 20 Q And it would have been sent over to the Trump
21 A We talked to them about the G.A.A.P. exception. Yes, 21 Organization?

22 sir. 22 A Yes.

23 Q And it was resolved to your satisfaction? 23 Q And you would have asked the Trump Organization to

24 A It was resolved to my satisfaction. 24 sign it?

25 Q In fact, I believe yesterday you testified that 25 A They would have reviewed it. If they had questions,
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1 whenever you resolved a G.A.A.P. exception, whenever you raised 1 they would have come back to us, and we would have discussed any
2 a G.A.A.P. exception to the Trump Organization, it was general 2 issues on the draft that would be necessary, and if there was a

3 resolved to your satisfaction; was it not? 3 change, we would discuss it.

4 A I only recall these two G.A.A.P. exceptions, at this 4 Q Does this management representation letter that was

5 point, that I ever had discussions with them. 5 prepared at your direction contain the word appraisal anywhere

6 Q You brought up G.A.A.P. exceptions yesterday, that you 6 in it?

7 had a conversation with the Trump Organization about, and they 7 A I would have to read the whole letter.

8 were resolved to your satisfaction? 8 Q Please read it. It was prepared at your direction.

9 A They agreed that the G.A.A.P. exception would have to 9 THE COURT: Is there some way to short circuit

10 be shown in the independent compilation report, and to the notes 10 him reading three pages?

11 to the fmancial statement. 11 MR. SUAREZ: They're his words, your Honor, and

12 Q Because if you would have -- I'm sorry. If it 12 I'm asking -- I know --

13 wouldn't have been resolved your satisfaction, you would have 13 Q The word appraisal, I don't believe, appears anywhere

14 been required to withdraw? 14 here, Mr. Bender; does it?

15 A We. Would not have issued a financial statement, if 15 A I have to read the letter.

16 it was not resolved. 16 THE COURT: Does anybody think that the word

17 Q But you did, because the concerns that you raised were 17 appraisal appears in this letter?

18 resolved, to your satisfaction? 18 Let's assume it doesn't.

19 A Yes, sir. 19 Mr. Bender, are you comfortable with that?

20 Q Okay. 20 THE WITNESS: Tm comfortable, you Honor.

21 MR. SUAREZ: Let's bring up the management 21 THE COURT: We want you to be comfortable.

22 representation letter from that same year, previously 22 Q Nowhere in this letter does the Trump Organization

23 marked plaintiffs Exhibit 741. 23 warrant to you that it's given you every appraisal that they
2 4 (Whereupon, a document was displayed, and handed 24 have.

25 to the witness.) 25 A In item three, "We have made available to you all
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1 financial records and related data, and any additional 1 Q This was not your job, to explain to them, that's

2 information you requested from us, for the purpose of this 2 something that you wanted?

3 compilation." 3 A Mr. Weisselberg understood what -- accounting.

4 Q Okay. 4 Mr. McConney has a lot of expertise in --

5 A "We have not knowingly withheld from you any financial 5 Q But they weren't certified public accountants, and you

6 record or related data that, in our judgment, would be relevant 6 never explained it to them, and you wrote this letter, not them.

7 to your compilation." 7 MR. WALLACE: objection. compound question.

a Q It doesn't say they have given you appraisals. a THE COURT: Sustained.

9 A It says they made available to us, "All financial 9 And I hope that the reporter got that. Weren't,
10 records and related data, for the purpose of compilation. We 10 not, they were.

11 have not knowingly withheld any financial records." 11 MS. HABBA: She did.

12 In my opinion, that includes appraisals. 12 MR. SUAREZ: Let's pull up the JefT Supporting
13 Q That, in your opinion, includes appraisals. You wrote 13 Data for this particular year. That was PX 742. Is that

14 this letter. Why didn't you use the word, appraisals? 14 right, PX 742? Yes. PX 742.

15 A This is pretty much standard language. 15 (Whereupon, a document was displayed, and handed

16 Q It's standard language. And this letter was signed 16 to the witness.)
17 by? 17 Q This was the Jeff Supporting Data spreadsheet. This

18 A Allen Weisselberg and Donald Trump, Jr. 18 was what was sent to you; correct, Mr. Bender?

19 Q Neither of which is a CPA? 19 A This is the final version that we used for the

20 A No, sir. 20 compilation of Mr. Trump's 2016 Statement of Financial

21 5 21 Condition.

3 22 Q PBC. Prepared by client?

3 23 A Yes.

3 24 Q True or not true?

25 A I think they should have understood that, yes. 25 A Yes.
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1 Q Okay. That's what you said that meant; right?

2 A Yes, sir.

3 Q All right. So, this is what they sent you?

4 A This is -- they may have made changes, as I previously
5 stated. They sent it to us, and then they would send us updated

6 copies, and updated copies, and this is what their final version

7 would have been.

a Q Okay. So this is the supporting data that you used to

9 prepare your compilation report; correct?

10 A This is the supporting data I used to compile the

3 12 ay. To compile the compilation?

13 A Yes.

14 Q Which is different, in your mind, from preparing the

3 15 compilation report?

3 16 A Yes.

3 17 Q How is that different?

18 Q So he should have relied on the two guys that weren't 18 A A preparation is a dif Terent level of accounting
19 CPA's? 19 services than a compilation. I just want to make sure that I

20 A He should have relied on his CFO and his controller, 20 was using the right language.

21 yes. 21 Q Okay.

22 Q Should he have relied on their outside accounting 22 MR. SUAREZ: Now, scroll up here. Can we just

23 firm? 23 scroll through this compilation report, from top to bottom,
24 A It was not my job to -- they -- in-house reviewed it, 24 so we can see all the facts and figures that are included?

25 and if they had any questions, they could have come back to us. 25 Q You would agree, Mr. McConney, that you were required
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1 to review all of these notes in connection with preparing your 1 MR. SUAREZ: Lef s go back to the other side

2 compilation report? 2 here.

3 A I'm Mr. Bender, not Mr. McConney. 3 Q Do you see here where it goes from "triplex based on

4 Q I'm sorry. Bender. 4 comps from TIR sales onice 30,000 square feet @ 10,900 a

5 A We were not hired to review this. We were hired to 5 square foot?"

6 compile these. 6 A Yes.

7 Q All right. 7 Q Triplex based --

a A These financial statements. a THE COURT: Triplex.

9 Q Were you required to read it? 9 Q Triplex based on comps from 432 Park?

10 A We did read it. 10 A Yes.

11 Q Not we, Mr. Bender. You did you read this document? 11 Q Did you read that?

12 A Did I read the whole document? I presumably -- I 12 A I don't know if I read that.

13 can't answer if I read the whole document. 13 Q You don't know if you read that? This is for the

14 Q You can't answer whether you read the whole document? 14 2017 Statement of Financial Condition when were you compiling
15 A Yes. 15 the Statement of Financial Condition for the President of the

16 Q Okay. The Statement of Financial Condition of the 16 United States, Mr. Bender; is that not the case?

17 President of the United States, and you can't answer if you read 17 A Yes, sir.

18 the whole document. Is that right? 18 Q The square footage of the triplex changes?

19 A I can't answer, today, that I read every line. 19 THE COURT: What is a triplex?

20 Q So lets scroll down to the triplex. 20 MR. SUAREZ: The triplex, sorry, your Honor.

21 (Continued on the next page.) 21 The triplex.

22 22 A Yes.

23 23 Q Did you see that it changes there?

24 24 A I see it changed.

25 25 Q You see that it changed?
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1 MR. SUAREZ: May I approach the screen? 1 A Today I see it changed.

2 THE COURT: Ten-minute warning. 2 Q Did you ever pick up the phone and say, to the

3 Q See where it says here "triplex based on comps from 3 President of the United States, your triplex just got cut by
4 TIR sales office 30,000 SF @ $10,900 a square foot?" 4 2/3?

5 A Yes. 5 A I did not. I have no independent memory -- we

6 Q Is that something you read? 6 missed it.

7 A I couldn't tell you if I read it back then, no. 7 Q You missed it?

a Q Is that something you understood? a A Yes.

9 A I understand it today. 9 Q You missed it?

10 Q You understand it today but you can't tell me if you 10 A Yes.

11 read it back when you were preparing the Statements of 11 Q President Trump hired you to prepare a compilation

12 Financial Condition report? Yes or no? 12 from the Statement of Financial Condition for the Leader of

13 Did you read it back then? 13 the Free World and you missed it?

14 A I did not. I was not the person. I did not do all 14 A Yes, sir.

15 the work in 2016 financial statement. I had staE working on 15 Q You never picked up the phone and said, sorry, I

16 it. I do not know if I read every word of the worksheet. 16 missed it?

17 Q Okay. Lef s pull up the 2017 compilation report. 17 A Didn't have his phone number but we missed it.

18 Lef s pull up the supporting data. Jeff Supporting Data from 18 Q You missed it. You never said, hey, there's an error

19 2017 PX-758. Lefs go down to the triplex again. 19 here or, hey, 2/3 of your triplex just disappeared, did you?

20 THE COURT: I think its pronounced tri-plex. 20 A No, sir.

21 MR. SUAREZ: In Florida, its try-plex 21 Q Do you think thats something President Trump would

22 MR. WALLACE: There's a dispute from plaintiffs 22 have wanted to know?

23 team. 23 A I can't answer what --

24 MS. HABBA: Its tri-plex. 24 Q Do you think thats something --

25 MR. WALLACE: This divides many people. 25 THE COURT: Let him answer.
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1 A I can't tell you what Mr. Trump wanted to know. 1 THE COURT: We only have four more minutes.

2 Q Do you think that is something that President Trump, 2 Q It goes to the heart of the case. This was someone

3 who relied on you, who relied on Mazars, who was loyal to you 3 that -- I am emotional about it because its not funny because

4 for all those years, would have wanted to know? 4 the Leader of the Free World, who was keeping us safe, who was

5 MR. WALLACE: Objection at this point. 5 keeping this county safe, relied on you, Mr. Bender, not to

6 Testifying about what Mr. Trump relied on and wanted. 6 screw this up, and, you screwed it up?

7 THE COURT: Overruled. rll allow it one more 7 A No, I did not.

a time. Go ahead. You want to ask it again? a Q Okay. You just missed it?

9 MR. SUAREZ: Yes. 9 A We were engaged to do a compilation and the

10 THE COURT: Go ahead. 10 compilation, as we discussed earlier, does not require us to

11 Q Do you think the Leader of the Free World would have 11 outline the compilations and we met our compilation, what was

12 wanted to know that you had been given information that his 12 required for a compilation.

13 triplex apartment had been stated at a different square 13 Q You met all that was required for the compilation and

14 footage and reduced by 2/3 in the year 2017? 14 that includes missing 20,000 square feet is something that was

15 Do you think that is something that the man who 15 not required for you to disclose to your client?

16 paid you millions of dollars a year would have wanted to know? 16 A If you-- we missed it.

17 A I can't speak for Mr. Trump. 17 Q You missed it. Now, he's sitting here today, his

18 Q Okay. Let me ask you, if we go back to 753, 18 company is going through hell. Tens of thousands of employees

19 Exhibit 753. In Exhibit 753, you made a promise to Mr. Trump 19 are going through hell because you missed it?

20 in your engagement letter, were you promised that your 20 MR. WALLACE: Objection.

21 engagement cannot be relied upon to identify or disclose any 21 A No, because they put the wrong number. They
22 financial misstatements, including those caused by fraud or 22 misrepresented the numbers on their data.

23 error, or to identify or disclose any wrongdoing or 23 Q You never called and told him about it?

24 noncompliance with laws and regulations. However, we will 24 A We did not.

25 inform you of material errors and any evidence or information 25 Q When you went to the White House -- you went to the
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1 that comes to our attention during the performance of our 1 White House, right? He invited your son to the White House.

2 procedures that fraud may have occurred. 2 You mentioned to him, hey, we missed it?

3 Do you think that 2/3 of his townhouse 3 MR. WALLACE: At this point, can he please let

4 disappearing, of the triplex disappearing, from 2017 to 2018 4 the witness answer the question he is asking?

5 is not something that you should have said to the Leader of 5 THE COURT: He's already answered it. So, I

6 the Free World? 6 don't know if that matters. Counselor, I think he's

7 A Did not come to our attention. 7 already said he did not tell them. So, you don't have to

8 Q It did not come to your attention? Oops. Sorry, I a ask him whether he did not tell them when he was at The

9 screwed it up? 9 White House. He said he didn't tell them.

10 MR. WALLACE: Objection at this point. Thats 10 Q Was making this mistake the reason Mazars forced you

11 not a question. 11 to retire?

12 Q Mr. Bender -- 12 A No.

13 THE COURT: Just questions, not commentary. 13 Q You were planning to retire anyway?

14 A We didn't screw it up. The Trump Organization made 14 A The partnership agreement of Mazars requires you to

15 a mistake, and, we didn't catch it. 15 retire at 65.

16 Q You didn't catch it? 16 Q That's why you went to the President mortified?

17 A The Trump Organization -- 17 Thats why you went and apologized for having made this

18 Q You didn't catch it in '18. You didn't catch it in 18 mistake?

19 '19. You didn't catch it in '20. All those years, you didn't 19 MR. WALLACE: objection. If he wants to include

20 catch it, you never came to him and said, sorry, 20 something about a conversation of Mr. Bender and the

21 Mr. President. I made a mistake. I didn't catch it. 21 President, he can ask a question about it. He cannot

22 All of those years, millions of dollars in fees 22 testify.

23 later and you didn't catch it? 23 THE COURT: Considering this is

24 lWL WALLACE: objection. we covered this ground 2 4 cross-examination, obviously -- I'll leave it at that.

25 multiple times now. 25 MR. WALLACE: can I at least raise a foundation
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1 objection? 1 A I'm just checking. Yes, they are.

2 THE COURT: Overruled. 2 Q Yes, they are.

3 Q So, Mr. Bender. 3 THE COURT: Okay. We're going to bmak for the

4 MR. SUAREZ: Yes, sir? 4 day. We'll resume tomorrow at 10:00 we have to take

5 THE COURT: So, you'll ask it again or you'll -- 5 care of some housekeeping matters right now and my law

6 MR. SUAREZ: Its been asked. Overruled. I 6 clerk has a question.

7 don't know. Does he have anything to say for himself? 7 MS. GREENFIELD: Sorry. To make sure we're on

a MR. WALLACE: Objection. a track, which witnesses, besides continuing with Mr.

9 THE COURT: You can't ask him does he have 9 Bender, do we intend to call tomorrow?

10 anything to say for himself. 10 MR. WALLACE: I believe the next witness is

11 MR.SUAREZ: In response to the last question, 11 Cameron Harris from the Whitley Penn accounting firm and

12 you overruled the objection. He's sitting there. 12 then, I believe, Jeff McConney will come after him.

13 Q You missed it. 13 MR. GREENFIELD: Thank you.

14 A I never went to Mr. Trump mortified. I was never 14 MR. KISE: To be clear, we don't need Mr.

15 mortified. 15 McConney here tomorrow morning? We'll continue with the

16 Q You lost your biggest client, the client that 16 cross tomorrow.

17 literally made your entire professional reputation, Mr. 17 MR. WALLACE: Up to you guys. I don't think

18 Bender. Your entire identity was being the big accountant for 18 Mr. Harris will be here very long for our direct but on

19 the powerful Trump Organization for the President of the 19 the cross-examination of Mr. Harris and the continued

20 United States and you blew it. 20 cross-examination of Mr. Bender --

21 MR. WALLACE: Objection. 21 MR. KISE: We'll work that out. We want to make

22 THE COURT: Sustained. 22 sure your witnesses are here.

23 Q Lef s get into 2017 then. 23 THE COURT: Okay. Thanks, everyone.

24 THE COURT: Two-minute warning. 24 (Whereupon, the trial is continued October 4,
25 Q PX-755 lets see what else. This is the compilation 25 2023 at 10:00 a.m.)

D. Bender - Cross/Sua ez Page 340

1 report for 2017, Mr. Bender. Mazars, thats your logo on the

2 front page, right?

3 A Yes, sir.

4 Q Okay. Its not the Trump Organization logo?

5 A No, sir.

6 Q They're not the ones taking credit for this, you are?

7 A Mazars compiled the financial statement.

a Q You know, Mr. Bender, what I think bears repeating
9 for the Court. The Jeff spreadsheets weren't attached to this

10 document that went between the two Mazars logos, right?

11 A No, sir.

12 Q No. It was just the Statement of Financial Condition

13 and your compilation report, correct?

14 A Yes, sir.

15 Q And the notes?

16 A Notes are considered part of the accountants --

17 notes are considered part of the Statement of Financial

18 Condition.

19 Q The notes that are considered part of the Statement

20 of Financial Condition are also discussed in your accountants

21 compilation report, correct?

22 A Repeat the question, please.

23 Q The notes that form part of a Statement of Financial

24 Condition are also referenced in your independent accounting
25 compilation report; are they not?
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Page 342 Proceedings Page 344

1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK - CIVIL TERM - PART 37 1 THE COURT: If this was Broadway, we'd be having

2 ------------------------------------------------X
3 PEOPLE OF THE STATE OF NEW YORK, BY LETITIA Index No. 2 a long mn here. I think we're getting the photographers.

TTORNEY GENERAL OF THE STATE OF NEW 452564/22 3 (Photos taken.)
5 Plaintiff, 4 THE COURT: They do this every day. I mean,
6 -against-

5 they look the same.
DONALD UMP D AL

UMP0S
Bl 6 Is the defense going to recall Donald Bender?

JE x McC TH0I DONALD J. TRUMP 7 MR. SUAREZ: Yes, sir.
9 REVOCABLE TRUS TRUMP ORGANIZATION,

TRUMP ION DJT HOLDINGS ; 8 THE COURT: Its a little confusing. There are
10 DJT HOLDINGS MANAGING TRUMP ENDEAVOR 9 two Donald's. Oka lets et him in1 LLC 401 NORTH WABASH LLC TRUMP
11 ST OFFICE LLC; 40 WALL S T, C; AND 10 MR. SUAREZ: Good morning, you Honor.

SEVEN SPRINGS,
12

'
11 THE COURT: Good morning.

....____..____....___
_....__Deen s. 12 MR. SUAREZ: Tve taken heed to a request to

15 BENCH TRIAL e York, New York
13 speak more slowly today. I also understand that its

October 4, 2023 14 pronounced, in the great State of New York, triplex.
16

B E F O R E: 15 MR. KISE: In the south, its just called

HONORABLE ARTHUR S. ENGORON 16 apartment.
18

E &
17 THE COURT: Chris, do you have triplexes down

19 18 there?
OFFICE OF THE ATTORNEY GENERAL

20 OF THE STATE OF NEW YORK - LETITIA JAMES 19 MR. KISE: Thats why its called an apartment,
ATTO YS FOR THE PLAINTIFF 20 no

21 28 Li Street
New York 10005 21 THE COURT: Welcome to New York City.

22 BY: KEVIN ES
COLLEEN K. FAHER*fY, SQ. 22 (Whereupon, the witness enters the courtroom.)

23 REW ESQ. 23 THE COURT: Fl1 remind the witness, as I always
24 LOUIS M. SQ. 24 do, that he's still under oath.

SHERIEF GAB ES .
25 MARK LADOV, Q. 25 THE WITNESS: Thank you, you Honor.

Page 343 D. Bender - Cross/Suarez Page 345

21 A P P E A R A N C E S: 1 THE COURT: Counselor, whenever you're ready,

3 CONTINENTAL PLLC 2 please proceed.
ATTORNEYS FOR THE DEFENDANTS 3 CROSS-EXAMINATION (Contd)4 101 North Momoe Street, Suite 750

Tallahassee, Florida 32301 4 BY MR. SUAREZ:
5 BY: CHRISTOPHER M. KISE, ESQ· 5 Q Mr. Bender, good morning.

LAZARO P. FIELDS, ESQ.
6 JESUS M. SUAREZ, ESQ. 6 A Good morning.

7 7 Q Yesterday we were taking a look at Plaintiffs
8 ROBERT & ROBERT PLLC

ATTORNEYS FOR T$E DEFENDANTS 8 Exhibit 758; and, I just wanted to thank you for acknowledging
9 526 RXR PLAZA 9 the mistake, the change in value of the triplex from 327

Uniondale, New York 11556 10 million to 116 million
10 BY: CLIFFORD S. ROBERT, ESQ.
11 11 MR. SUAREZ: If you can please pull up the 2016
12 HABBA MADAIO & ASSOCIATES, LLP 12 and 2017 Statements of Financial Condition.

ATTORNEYS FOR THE DEFENDANTS
13 1430 US Hi way 296, Suite 240 13 Q I just wanted to walk you, Mr. Bender, through both

Bedminster, ew Jersey 07921 14 statements, the June 30, 2016 statement, Plaintiffs
BY: ALINA HABBA, ESQ.

15 Exhibit 756 with Mazars and WeiserMazars logo on the front

16 MORIAN LAW, PLLC 16 page and then Plaintiffs Exhibit 755, which is the Statement
ATTORNEYS FOR THE DEFENDANTS 17 of Financial Condition, Mazars USA logo on the bottom.

17 60 East 42nd Street, Suite 4600
New York, New York 10165 18 Mr. Bender, between 2016 and 2017, I take it,

18 BY: ARMEN MORIAN, ESQ- 19 Mazars stopped using the WeiserMazars and just started

20 20 referring to Mazam?
21 21 A Yes, on name changed many times over the years.

LISA M. DE CRESCENZO,
22 Q If you can please go to the next page, on both

23 LISA CASEY, 23 documents. The 2016 Statement of Financial Condition was
OFFICIAL COURT REPORTERS 24 dated March 10, 2017; is that correct?

25 25 A Yes, sir.
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D. Bender - Cross/Sua ez Page 346 D. Bender - Cross/Suarez Page 348

1 Q Just a few months later, in October of 2017, the same 1 agree.

2 year, the 2017 Statement of Financial Condition was issued. 2 MR. KISE: Thank you, Judge.

3 Is that you signature there on October 30, 3 MR. SUAREZ: YoH Honor, we're providing the

4 2017? 4 Attorney General's OfHee a copy of an exhibit we're

5 A It's either mine or electronic copy thereof. 5 going to use solely for impeachment. It bears the Bates

6 Q Okay. This was a particularly interesting year 6 labeled Mazars DANY GJS 0003106, and, Td like to ask Mr.

7 because President Trump assumed the Presidency on January of 7 Bender if he recognizes this document.

8 2017, correct? 8 THE WITNESS: Are we finished with this one?

9 A Yes, sir. 9 MR. SUAREZ: You can set that down.

10 Q And for that reason, there was an understandable 10 THE WITNESS: Thank you. Thank you.

11 delay producing the compilation report for the 2016 Statement 11 A Yes, I recognize it.

12 of Financial Condition? 12 Q All right. You see this is a Weiser Engagement

13 A You'd have to confirm that with the Trump 13 Continuance Form?

14 Organization. It was just a guess yesterday. 14 A Yes, sir.

15 Q You would agree the Trump Organization, on its own, 15 Q What does this document represent?

16 changed the value of the triplex. It wasn't prompted by 16 A This is a part of or client acceptance process,
17 anybody to do it? 17 client continuance process in this case.

18 A It wasn't prompted by Mazars. 18 Q This was for Statement of Financial Condition

19 Q Okay. Moving on. Did you have an opportunity last 19 prepared June 30, 2011. You see on the right-hand corner date

20 night to speak to anybody about your testimony? 20 of financial statement?

21 A I spoke to counsel last night. 21 A I guess so, yes.

22 Q Did you speak to anyone from the New York Attorney 22 Q Okay. Do you see where it says "partner"?

23 General's Office? 23 A Yes.

24 A No, sir. 24 Q Is that your name, Donald Bender?

25 Q Did your counsel speak to anyone from the New York 25 A Yes.
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1 Attorney General's Office? 1 Q Is Mr. Rosenblum's name on there?

2 A You'd have to speak to them. 2 A No, sir.

3 Q Are you aware if you counsel spoke to anyone from 3 MR. SUAREZ: Let's pull up the 2012. Your Honor,
4 the New York Attorney General's Office? 4 I will move this document into evidence solely for

5 A I don't recall any conversation with counsel last 5 impeachment purposes.

6 night. 6 THE COURT: Granted. It's in evidence solely
7 Q All right. Moving on. Yesterday -- 7 for impeachment pHposes.

8 MR. SUAREZ: Let's pull up the testimony from 8 MR. WALLACE: As we're evaluating whether this

9 yesterday. 9 comes in for impeachment, what is the testimony this was

10 Q We had a discussion about whether you were the 10 impeaching? Can you give us a specific date?

11 relationship partner in charge of the Trump Organization when 11 THE COURT: And who was the partner?

12 Weiser merged into Mazars, correct? 12 MR. SUAREZ: At the time, Gerry Rosenblum.

13 A Yes, sir. 13 MR. WALLACE: I wanted to see the date.

14 Q You told me there was a gentleman named Gerry 14 MR. SUAREZ: He said at the time of the Mazars

15 Rosenblum that was the partner in charge for a period of time? 15 transition and we'll move now to Mazar's years when Gerry
16 A For a number of years. 16 Rosenblum --

17 Q Okay, for a number of years. 17 MR. WALLACE: Um not sure that it established

18 MR. SUAREZ: Let's pull up the 2011 engagement 18 how this impeaches his testimony.

19 report. 19 MR. SUAREZ: Mr. Bender testified yesterday that

20 MR. KISE: Just to make a record observation. 20 at the time that Weiser merged into Mazars, Gerry
21 Sorry. I want to be clear, the fact they were pointing 21 Rosenblum was the partner in charge of the Trump
22 to documents that are in evidence now doesn't waive our 22 organization. The Engagement Continuance Reports showed

23 objection as to the Statute of Limitations. I mean, 23 that Mr. Bender is the only person listed as a partner in

24 we're working with the record as it exists. 24 connection with the engagement in these reports for the

25 THE COURT: All right. I understand and I 25 Trump Organization.
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1 MR. WALLACE: I guess I wasn't aware of when 1 name and we merged about 23 years ago.

2 this merger was or what the date is and so how this is 2 At that time we merged, I was a junior partner

3 impeaching -- 3 in the firm, and, Gerry Rosenblum was the senior partner at

4 MR. SUAREZ: We're getting there. It's got 4 the firm.

5 Weiser. Um showing 2012, which will show the dates that 5 Q At what time was Mr. Rosenblum the partner in charge

6 Mr. Bender is the only one on there. 2016 will show only 6 of President Trump's account?

7 Mr. Bender on there. 7 A I couldn't tell you -- it started, he was

8 MR. WALLACE: I understand it's impeaching the 8 probably -- he was. I was not senior partner of the firm

9 statement at the time, I guess, of the merger. P11 9 until 13, 14 years ago. He was still more the senior than me

10 confess for the record, I did not know when that merger 10 in the firm, but, I would say I probably took over somewhere

11 occurred and why this document impeaches his prior 11 about 20 years ago as the lead partner from -- I was still

12 testimony. 12 considered the lead partner on the account but he was the

13 THE COURT: Just to give perspective on this, 13 senior partner, and I was still junior partner in the firm.

14 there's no jmy here. I don't think it matters that much 14 Q You were the lead partner in the account and

15 whether somebody was the lead partner or is not the lead 15 Mr. Rosenblum was senior to you?

16 partner, who signed it. I think it's easiest just to 16 A Mr. Rosenblum, when we merged, was senior partner

17 move on. 17 and in charge of the account. A number of years later, he

18 MR. WALLACE: Um happy to move on. My objection 18 transferred a lot of the work to me, but, he was still senior

19 is overruled, I guess, you Honor. 19 partner, and I was junior partner of the firm.

20 THE COURT: Take a hint. 20 Q But you were the partner in charge?

21 MR. SUAREZ: This is now WeiserMazars engagement 21 A We shared it together for a number of years, but, it

22 continuance report, you Honor; and, the Engagement 22 was, you know, we co-shared the work.

23 Continuance Report that I would like to show the witness 23 Q You co-shared the client, but, to be sme, in 2011,
24 for impeachment purposes, relates to the financial 24 Mr. Rosenblum wasn't your copartner on this engagement?

25 statement dated June 30, 20127, and Ud like to ask the 25 A No, sir.
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1 witness if he recognizes this document. 1 Q Nor was he in 2012?

2 THE COURT: You're being asked if you recognize 2 A No.

3 that document. 3 MR. SUAREZ: Let's pull up 2016. Your Honor, I

4 THE WITNESS: I don't have the document in front 4 would move this into evidence for impeachment purposes

5 of me. 5 solely.

6 (Handing.) 6 THE COURT: The Attorney General just told me

7 A Thank you. Yes, I do. 7 they have no objection.

8 Q Do you see who the partner that's listed for this 8 MR. WALLACE: Certainly not on Statute of

9 engagement is? 9 Limitations, you Honor.

10 A Yes. 10 Q Do you recognize this document, Mr. Bender?

11 Q You see where the client is? 11 A Can I see the original, please?

12 A Yes, I do. 12 MR. SUAREZ: This document has been premarked by
13 Q Who is the client? 13 defendants as Exhibit 949.

14 A Donald J. Trump. 14 Q The Mazars logo up top?

15 Q Who is the partner? 15 A Please let me read it.

16 A I am. 16 Q Take you time.

17 Q Okay. Does this refresh you recollection as to 17 A Thank you.

18 whether you or Mr. Rosenblum were in charge of the account at 18 Q Do you recognize this document?

19 the time that Weiser merged into Mazars? 19 A Yes, I do.

20 A Okay. So, to make everybody understand, Weiser has 20 Q What is this document?

21 had five different names. We merged about 22 to 25 years 21 A This is the Engagement Continuance Form for the

22 ago. I think about 23 years ago. Our original name-- excuse 22 Trump Organization for 2016.

23 me if I miss any- was MRWeiser then I think we became Weiser 23 Q Okay. Who's the partner in charge here?

24 LLP, then we became WeiserMazars, and then we did Mazars USA. 24 A I am.

25 It's all the same firm. We just changed or 25 Q Who's the manager?
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1 A Jennifer Safran. 1 A That's fair.

2 Q Who's Jennifer Safran? 2 Q Then rd like to scroll through so the Court can see

3 A My senior manager and later became partner. 3 and see if we can refresh you recollection, Mr. Bender.

4 Q Then she became your partner? 4 Over the first 16 pages, there's about two dozen

5 A Yes. 5 entities on each page, maybe more. These were all entities

6 THE COURT: Counsels, let's have a real quick 6 that you and WeiserMazars provided accounting services for

7 side-bar. As I like to call it, front bar. 7 just in the year on 2016; is that correct?

8 (Side-bar discussion held off the record.) 8 A Yes, sir.

9 Q Mr. Bender, in connection with this document, rd 9 Q So, would you agree with me, roughly, that over, I

10 just like to give you an opportunity to refresh you 10 dowt know-- what's the math? Twenty-five, twenty-for

11 recollection. The page bearing Mazars DANY GKS 01201998. 11 entities per page, over 16 pages?

12 What you have in front of you. 12 A Approximately.

13 Do you see that, 01998? 13 Q Do you know what that math works out to?

14 A Yes, sir. 14 A 203.

15 MR. WALLACE: We want to note oH objection is 15 Q 203?

16 that he's refreshing his recollection for a document that 16 A Could be. Um on my phone. Roughly, 200.

17 he haswt established that he doeswt have a recollection 17 Q Roughly, 200 entities. All right, 200 entities in

18 to be -- 18 one year that you provided engagements for; is that correct?

19 THE COURT: That is the rule. You cawt refresh 19 A Yes, sir.

20 a recollection if the person doeswt recollect. 20 Q You provided work for the Trump Organization for a

21 Q Mr. Bender, yesterday I asked you how many 21 period of 30 years?

22 engagements the Trump Organization-- you had done for the 22 A Yes, sir.

23 Trump Organization over the years and you weren't quite sure 23 Q Does that refresh your recollection as to how many
24 if it was 11,000 or another number? 24 separate individual engagements you may have undertaken for

25 A Yes, sir. 25 the Trump Organization?
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1 Q Ud like to run through the WeiserMazars LLP work in 1 A In the early years, I only worked on one engagement,
2 process realization, by client, for the Trump Organization 2 Trump Equitable Fifth Avenue. I didwt work on these other

3 from January 1, 2016, to December 31, 2016, which starts on 3 engagements.

4 page one of sixteen. 4 When Mr. Trump's business was strong, the

5 Ud like you, Mr. Bender, to note the number of 5 number of entities that were being performed, I dowt

6 entities, different entities controlled by the Trump 6 remember, somewhere between 50 to 100 entities a year.

7 Organization that are listed here in the first page. I would 7 So, I didwt work on earlier years. Earlier

8 ask you if these were all entities that you provided services 8 years most of these entities didwt exist.

9 for in the year 2016? 9 Q So, in 2016 you did you work for over 200

10 A These are all entities that Mazars provided services 10 entities --

11 for. Some of them on this page might be independent 11 MR. ROBERT: Um having a difficult time

12 condominium associations that were not controlled by the 12 hearing. I cawt understand.

13 Trump Organization but these are all entities that were work 13 THE COURT: Mr. Bender, right into it. Slowly.

14 that Mazars worked on or somebody worked on in 2016. 14 Q In the year 2016 there were, at least, over 200

15 Q These were all grouped here January 11, 2017 DJT-1, 15 entities that you were performing services for President Trump
16 Donald J. Trump, Bender. 16 and the Trump Organization?

17 That grouping would mean that these were all the 17 A Yes, sir. Including outside entities but he didwt

18 entities that you considered were part of the client group for 18 control.

19 President Trump, correct? 19 Q That were all grouped under --

20 A These are all clients that we considered as one 20 A For billing purposes.

21 billing group for accounting purposes. 21 Q All right. We'll continue going through there all

22 Q As one billing group. You'd agree with me on this 22 the way to page 16.

23 page there's at least-- and by no means do I want to spend the 23 So, Mr. Bender, and the Court, can see all of

24 Court's time counting each of these, but, there's at least two 24 the different entities that Mr. Bender provided work for

25 dozen entities on this page? 25 grouped under President Trump's billing code. We can stop
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1 here. 1 see who prepared it.

2 This is for the period of January 1, 2016 to 2 MR. WALLACE: At this point, can we note an

3 December 31, 2016, Mr. Bender? 3 objection to relevance. I'm not sure how this relates to

4 A Yes, sir. 4 any issue that needs to be decided in this case.

5 Q There you can see that, at the bottom, the partner 5 THE COURT: Offer of proof. What is this

6 total, partner total would be for you, correct, Mr. Bender? 6 showing?

7 A Most of it, maybe not all of it. 7 MR. SUAREZ: YoH Honor, this is showing that

8 Q There's no other partner listed in this engagement, 8 Mr. Bender, who signed all 12 however many Statements of

9 correct? 9 Financial Condition that were introduced by the Attorney
10 A Some of the partners might have billed more. 10 General on Monday may not have seen or done all the work.

11 Q No other partner's name appears there where it says 11 Just because it has his signature on it, doesn't

12 "Bender"? 12 mean that he's actually the person that prepared it.

13 A Yes. 13 MR. WALLACE: I believe he's already testified

14 Q Not some other partner? 14 to that. So, I'm not sure how this is impeachment. It

15 A No. 15 sounds like maybe he is trying to refresh his

16 Q So, you're the partner on this document? 16 recollection about the details of engagement but I still

17 A Yes, sir. 17 fail to see the relevance.

18 Q "Partner: 2.77 million." You see that down there, 18 THE COURT: I'll be charitable and let-- give

19 "production"? 19 him some latitude but I see the plaintiffs point.

20 A Yes, sir. 20 MR. SUAREZ: All right.

21 Q Then you see "Billing: 1.9 million?" 21 THE COURT: Let me just say, I think you said

22 A Yes, sir. 22 just because it says its from him, doesn't mean its

23 Q Does this refresh you recollection as to how much 23 from him.

24 money you billed the Donald J. Trump billing group in the year 24 Thats not his testimony, as I understand it.

25 2016? 25 Just because it says its from him, he wasn't the only
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1 A It appears that would be 1.95 million. 1,952,850. 1 person that worked on it. Is that correct, Mr. Bender?

2 Q What percentage of yoH work in 2016 was reflected by 2 THE WITNESS: Yes, these forms would have been

3 the Trump Organization with respect to your billable clients? 3 submitted in certain years to the Executive Committee.

4 A I don't recall. 4 So, people could help me prepare. A partner doesn't

5 Q If you can move to the page ending in 2017. Do you 5 normally do client acceptance continuance. There's staff

6 see this here? 6 that prepares these forms.

7 A Yes, I do. 7 THE COURT: If it says its from you, its still

8 Q Do you see where it says: "Controller, Jeff McConney 8 from you?

9 formally worked for Spahr Lacher & Berk?" 9 THE WITNESS: The final responsibility is mine,
10 A Yes, I do. 10 you Honor.

11 Q Then is this something you would have written, Mr. 11 Q The final responsibility is yours?

12 Bender? 12 A Yes.

13 A Did I write it or a member of my team wrote it? I 13 Q Okay. So, the final responsibility is yours. We got

14 can't tell. 14 that. Okay.

15 Q You can't tell me? 15 MR. SUAREZ: Your Honor, I would ask to move in

16 A If I wrote it or a member of my team wrote it. 16 D-949 in evidence.

17 Q Can you turn to page 2015. Do you see who its from? 17 THE COURT: There's no objection. So, yes.

18 A Yes. 18 Its in evidence.

19 Q Does this refresh you recollection as to who wrote 19 MR. SUAREZ: 2017. Pull 2017, the Engagement

20 it? 20 Continuance Form, if we have it. We'll come back to that

21 A It may not have been me anyway. Could have been 21 later. Thats fine. Okay, lets pull up premarked

22 members of my team could have worked on it. 22 Defendants 27.

23 Q So, if something says its from you, it doesn't 23 Q Do you see here what this document is, Mr. Bender,
24 necessarily mean its from you? 24 and we'll certainly give the Attorney General a copy.

25 A I would have to see the sign-off in the binder to 25 A This copy -- can I have a paper copy, please? Yes,
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1 sir. 1 A I had an understanding of what it was.

2 Q Do you recognize this document? 2 Q Did you have an understanding as to how estimated

3 A It appears to be an FASB. 3 current value applied to real estate?

4 Q I think you would agree that the Statements of 4 A I had somewhat of an understanding, yes.

5 Financial Condition were prepared in accordance with ASC 274? 5 Q Did you consult with specialists to inform you

6 A I would have to check with experts to see. Um not 6 understanding as to how estimated current value applies to real

7 an expert on these matters, so I would have to check. 7 estate?

8 Somebody -- it's a matter that Ud reach out to inhouse 8 A I may have discussed matters over the years with Andy
9 experts on. 9 Cohen. I don't recall.

10 Q So, whether ASC 274-- when determining whether ASC 10 Q Well yesterday, Mr. Bender, you said that you had

11 274 applies to the President's Statement of Financial 11 discussed, with Andy Cohen, I believe it was the NikeTown lease.

12 Condition, that's a subject matter you'd have to check with an 12 A You are right. Among other things.

13 expert? 13 Q Okay. But at your deposition, when we asked you about

14 A Um not on top of these FASB's today in my 14 whether you had ever consulted with a specialist on estimated

15 retirement mode. 15 current values, you said you did not recall.

16 Q Okay. If we can please move to page 10 of this 16 A I don't -- I didn't recall at that time, and I didn't

17 document. Excuse me. Page 13. 17 say -- I said I may have consulted with Andy Cohen, over the

18 18 years.

19 (Continued on following page..) 19 Q Okay.

20 20 MR. SUAREZ: Your Honor, may I play a clip from

21 21 his deposition?

22 22 THE COURT: Sme.

23 23 Q Do you recall you deposition on April 7, 2023?

24 24 A Yes, I do.

25 25 MR. SUAREZ: Can you please play the Andy Cohen?
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1 Q Do you see at the top where it says estimated current 1 (Whereupon, a video was played.)
2 value, Mr. Bender. Is that a concept you are familiar with? 2 MR. WALLACE: Um just going to object. That

3 A Somewhat. Again, Um not an expert on -- 3 doesn't impeach. It's a different question than he was

4 Q You are not an expert on estimated current value? 4 just asking.

5 A Not today; no. 5 THE COURT: The rule is, you can only refresh

6 Q Were you ever an expert on estimated current value? 6 your recollection if the person doesn't recall. I think I

7 A I wouldn't say I was ever an expert on it, no. 7 said it the opposite, last time. So again, there's no

8 Q Now, this section on estimated current value, this 8 jury. Tell me what the point is.

9 lays out the implementation guidelines; correct? 9 MR. SUAREZ: Your Honor, he didn't recall at his

10 A It appears so. 10 deposition whether he had discussed estimated current

11 Q Can you read what 55-3 says? 11 values with Andy. Yesterday he agreed that he had

12 A "In determining estimated current value of some 12 consulted Andy Cohen for estimated current values. Today,
13 assets," parenthesis -- thank you, "for example, works of art, 13 he is not a specialist in determining what estimated

14 jewelry, restricted security investments, and closely held 14 current value is, despite the fact that ASC 274 requires

15 company -- closely held businesses and real estate," close 15 him to consult with a specialist if he doesn't know it, and

16 parenthesis, "the person may need to consult a specialist." 16 today he doesn't recall if he consulted with a specialist

17 Q Okay. So in determining estimated current values, the 17 or not.

18 implementation guidance considers that you may need to consult a 18 MR. WALLACE: The testimony that he showed was a

19 specialist; correct? 19 question about whether he consulted with an expert on the

20 A It's saying that you may need to consult a specialist, 20 difference between estimated current value and fair value.

21 but this was a compilation that did not require me to -- I was 21 It was not on current estimated value, standing alone,
22 not engaged to do that type of work. 22 which is the question he has been asking Mr. Bender this

23 Q And in connection with preparing a compilation report 23 morning, so it's not impeachment. If he want to probe that

24 for a Statement of Financial Condition, did you need to have an 24 area, we have no objection.

25 understanding as to what estimated current value was? 25 THE COURT: This is starting to sound like, how
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1 many angels can dance on the head of a pin. 1 Do you see where, 55-6b, it says, "Information that

2 Objection overruled. Let's just keep moving. 2 may be used in terminating -- in determining estimated current

3 Q Is there a difference between estimated current value 3 values of investments in real estate, including lease holds

4 and fair value? 4 includes any of the following," and b says that, "Discounted

5 A There is a difference. Yes. 5 amounts of projected cash receipts and payments relating to the

6 Q And are you familiar with the differences? 6 property, or the net realizable value of the property, based on

7 A Estimated current value delineates -- there's five 7 planned courses of action, including lease holds whose current

8 standards, five or six methodologies, that are suggested here -- 8 rental value exceeds the rent in the lease."

9 MS. HABBA: Um sorry. I have to say, I can't 9 Do you see that?

10 understand anything Mr. Bender says. 10 A Yes, sir.

11 A There are five or six methodologies that are 11 Q Do you know what realizable value of the property,
12 delineated here that can be used to estimate a current value. 12 based on planned comses of actions, means?

13 Q And are you an expert in those different areas? 13 A I would need to consult an expert, before I gave

14 A No, Um not. 14 testimony.

15 Q All right. Do you understand how estimated current 15 Q In connection with preparing President Trump's

16 value is different than fair value? 16 statement of Financial Condition, did you ever consult an expert

17 A I understand it, to a certain extent. 17 to understand what that meant?

18 Q Okay. What is your understanding, to a certain 18 A I don't recall, at this moment.

19 extent, of what the difference is? 19 Q Okay. Moving on.

20 A Estimated current value would use these five, A 20 MR. SUAREZ: If we could pull up page 293 from

21 through E, items. Their value, fair market value, would be what 21 yesterday's testimony.

22 a willing buyer or seller would use. That would be fair market 22 Q Do you see when I asked you yesterday, Mr. Bender:

23 value, and that's the main difference I can think of, right now. 23 "They
--"

referring to the Trump
24 Q So in you mind, there's a difference? 24 Organization "-- would give you an opportunity to review

25 A Excuse me? 25 loan agreements before they entered into them?"
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1 Q In you mind, there is a difference? 1 And you responded:

2 A Between fair market value and estimated current value? 2 "Many years ago they might have, certain

3 Yes. 3 paragraphs."

4 Q And is estimated current value more flexible than fair 4 A Yes, sir.

5 value? 5 Q And I said:

6 A I would say so. 6 "Certain paragraphs?"

7 Q And is it correct that there's no one generally 7 And you said:

8 accepted way to determine the estimated current value of an 8 "Yes."

9 asset? 9 And you responded -- and I continued to ask you:

10 A I believe so. 10 "They wouldn't send you loan agreements and ask

11 Q And would you have consulted a specialist in 11 you, Hey, Mr. Bender, can you review these for us and let

12 determining whether it was appropriate to use any particular 12 us know if this is something you can enter into?"

13 basis for establishing estimated current value of an asset? 13 A Yes.

14 A The 57th Street example I gave yesterday would be an 14 Q And you responded:

15 example that I can think of today, that we consulted. 15 "I don't think they sent full agreements. I do

16 Q Any others? 16 remember seeing certain paragraphs, from time to time."

17 A Um just going through a balance sheet in my head. 17 A Yes.

18 Q That's President Trump's balance sheet? 18 Q All right. I would like to show you a document to see

19 A Statement of Financial Condition. 19 if it refreshes your recollection as to whether documents were

20 Not that I can think of, off the top of my head. 20 sent to you by the Trump Organization while they were still

21 Q You have the statement, President Trump's Statement of 21 being negotiated for your review, and we have marked, or we

22 Financial Condition in you head? 22 have -- and we'll offer, for impeachment, a document bearing
23 A No, but I saw parts of it yesterday. I know what 23 Bates label Mazars DANYGJS704 -- excuse me -- 01432223.

24 assets he owned, generally. 24 A Are we finished with this document?

25 Q All right. Let's turn to 55-6, on page 14. 25 Q You can set it aside.
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1 MR. WALLACE: Tm sorry. That was a production 1 Q Okay. So you would look at the whole loan agreement,
2 number you were reading? You said Bates. I thought you 2 and it wasn't in your possession?

3 said documents -- 3 A Excuse me?

4 MR. SUAREZ: No. Just a Bates label. Mazars 4 Q You would see the whole loan agreement, and it would

5 DANYGJS. 5 be sent to you?

6 (Whereupon, a document was handed to the 6 A I would have the whole loan agreement. I wouldn't

7 witness.) 7 review the whole loan agreement.

8 Q Do you recognize this document? 8 Q Okay. So, just because something was sent to you

9 A Not particularly. 9 doesn't mean you reviewed it?

10 Q Do you see where it says, "From Allen Weisselberg to 10 A That is correct.

11 Donald Bender," at the top? 11 Q Okay. Yesterday, I asked you, the Trump
12 A Yes. 12 Organization -- if you were the in-house accountant at the Trump
13 Q Would Mr. Weisselberg send you emails? 13 Organization.

14 A Excuse me? 14 A Yes, sir.

15 Q Would Mr. Weisselberg send you emails? 15 Q And I think we discussed whether you were the only
16 A Yes, sir. 16 certified public accountant.

17 Q And they would have documents attached to them? 17 A Um not --

18 A Yes. From time to time. 18 MR. WALLACE: Objection.

19 Q Do you see here, "Forward OPO loan agreement?" 19 Q Whether you were the only certified public accountant

20 A Yes, sir. 20 that interacted with the folks that prepared the Statements of

21 Q Do you see where it says, "mG notes on BL final Doral 21 Financial Condition.

22 loan agreement to OPO loan agreement?" 22 THE COURT: Overruled.

23 A Excuse me. Say that again, please? 23 A I believe you did ask me that, yesterday.

24 Q Do you see where the attachments up top -- 24 Q And we established that, in fact, I believe you were?

25 A Yes. 25 A No. In hindsight, I do realize that they may have had
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1 Q -- say, "GDG notes -- EG notes on BL final Doral loan 1 some CPAs in the Trump Organization who worked on portions of

2 agreement to OPO loan agreement?" 2 the financial statement, from year to year.

3 A Yes. 3 Q Do you recall who they were?

4 Q Does this document refresh your recollection on being 4 A I know some schedules were prepared by Mark Hawthorne

5 shown loan agreements prior to their being entered into? 5 from the Hotel Group, so they did have a CPA in house. At

6 And you can review the attachment to the document. We 6 least, he did it, I think. He's all I remember ever discussing
7 can pull it up on the screen and scroll through. 7 a schedule with.

8 A I remember from time to time, looking at certain pages 8 MR. SUAREZ: Let's pull up a document bearing
9 or paragraphs. I remember Jason Greenblatt, chief counsel for 9 Mazars DANYGJS01487514.

10 Trump, would drive me nuts. He would send me only two or three 10 (Whereupon, a document was displayed, and handed

11 pages of a loan agreement. I never reviewed any full loan 11 to the witness.)
12 agreements, prior to them being signed, to the best of my 12 Q And first, Mr. Bender, do you recognize this document?

13 recollection. 13 A No, I do not.

14 Q Okay. But after they were signed, did you have an 14 Q From Mazars, DANYGJS01487514?

15 opportunity to review the loan agreement? 15 A Yes.

16 A We would look at the loan agreement, if it would be 16 Q Is this a document that was sent to you?

17 required information for a footnote disclosure on a fmancial 17 A Yes.

18 statement. 18 MR. SUAREZ: Can you turn to the last page of

19 Q And what would you do with the loan agreement, when 19 this document?

20 you had to review a footnote disclosure on a financial 20 Q Do you see where it says intraoffice memorandum?

21 statement? 21 A Yes.

22 A Certain sections of the -- of the loan agreement would 22 Q Within the office?

23 be looked at to discuss things like terms of a loan, payment, 23 A Yes.

24 interest rates, information that we would need to write a 24 Q And who is the first person there, that's listed?

25 footnote. 25 A I guess the Trump Organization doesn't know rm not on
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1 their payroll. 1 MR. SUAREZ: And we'll pull that up. I think

2 Q Okay. And it says, To Donald Bender? 2 that was introduced as PX731.

3 A I wasn't on the Trump Organization payroll. 3 (Whereupon, a document was displayed, and handed

4 Q Well, $2.1 million in fees, and you were listed, to 4 to the witness.)
5 Donald Bender? 5 Q And Mr. Bender, in connection with the Statement of

6 A I guess they have an internal problem they need to 6 Financial Condition, is this something that you saw?

7 address. 7 A The schedule?

8 Q Did you ever correct them and say, rm not inside? 8 Q Did you see it?

9 A I didn't. I probably would not have read it. 9 A Yes, I did.

10 Q You would not have read it? 10 Q Did you review it?

11 A No. 11 A I did not review it.

12 Q All right. So, this is something you would not have 12 Q Did not review it?

13 read, a copy of the term loan agreement by and between Trump 13 A Review is -- the job was a compilation.

14 Endeavor 12, LLC borrower, and Deutsche Bank Trust Company 14 Q Okay. Did you read it?

15 Americas, lender. 15 A I read -- may not have read every line, but I did look

16 A I may not have been required to read it, no. 16 at it.

17 Q Okay. So, if it would have been sent to you, we 17 Q You did look at it.

18 shouldn't assume that you were required to read it? 18 MR. SUAREZ: And if we could, scroll down and

19 A I may not -- I would have no need to read it for 19 start with Trump Tower.

20 the -- we were not engaged to do any work that would have 20 Q Do you see there where it lists the basis of valuation

21 required me to read the whole document. 21 for Trump Tower?

22 Q You were engaged to prepare audits for Trump Endeavor 22 A Yes, sir.

23 12? 23 Q When you prepared the compilation report --

24 A No, sir. 24 A When I compiled the compilation report --

25 Q You were engaged you were engaged to prepare 25 Q You compiled, produced the compilation report -- when
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1 compilations for Trump Endeavor 12? 1 you produced the compilation report, did you see this?

2 A Compilation, I believe, without footnotes. 2 A Yes, I did.

3 Q And you wouldn't have reviewed the loan agreement in 3 Q And what did you do with it?

4 connection with the Trump Endeavor 12 loan from Deutsche Bank? 4 A I -- me or a member of my team appears to have cross

5 A I can't say if I did or I didn't. 5 referenced it to worksheet 4800.01 and 4800.01a. It appears

6 Q Okay. Moving on. 6 they also did some math checks.

7 MR. SUAREZ: If we could please put up PX729, 7 Q Okay. So you did see it?

8 which was marked yesterday. Or, on Monday. Or, perhaps 8 A Me or a member of my team. I would have to check the

9 yesterday. 9 sign-offs.

10 Q Do you recognize this document, WeiserMazars? 10 Q Sitting here today, do you recall if you saw it?

11 A Yes, sir. 11 A Did I see the schedule? rm sure I saw the schedule.

12 Q And it's got both the Mazars and the WeiserMazars 12 Q Did you see the basis for valuing Trump Tower when you

13 logo, and if you could turn over to the next page -- and this is 13 prepared the compilation report?

14 the independent accountant's compilation report; is that 14 A I believe so.

15 correct? 15 Q Okay.

16 A Yes, sir. 16 MR. SUAREZ: Scrolling down to the next asset.

17 MR. SUAREZ: Turn over to the next page. 17 Stop.

18 Q WeiserMazars, LLP. Is that either your signature or 18 Q Do you see there, NikeTown, when you prepared the

19 your digital signature? 19 compilation report for NikeTown, did you see the basis for the

20 A Yes, sir. 20 asset value ascribed to NikeTown?

21 Q Okay. 21 A I can't say if I saw every one, without looking at the

22 MR. SUAREZ: And if you could, turn over to the 22 sign-offs, but it -- I need to confirm the sign-offs, but I

23 next page. 23 believe I would have seen it.

24 Q I would like to walk you through the Jeff Supporting 24 Q You believe you would have seen --

25 Data that relates to this Statement of Financial Condition. 25 A I believe I would have seen it. I can't say I looked
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1 at every line in this worksheet, no. 1 worksheet. Okay.

2 Q Okay. So you didn't look at every line of the 2 Can you tell me how you would --

3 spreadsheet, and you are not sure if you saw it. 3 MR. SUAREZ: Withdrawn.

4 A I would need to see the sign-offs in the binder to 4 Q So, you may not have looked at every line on this

5 confirm who worked on it. 5 worksheet for club facilities?

6 Q But you took responsibility for everything that was in 6 A No, sir.

7 the compilation report; correct? 7 Q All right. Lefs keep going.

8 A Yes, sir. 8 Would you have looked at every line on the worksheet

9 Q All right. So either you or a member of yoH team 9 for the Trump International Golf Club, Florida?

10 would have seen this? 10 A Um not sure which lines I would have looked at and

11 A Yes. 11 didn't look at.

12 Q But you don't recall if you saw it? 12 Q Okay. So you might have looked at some, and not

13 A I don't recall if I saw it, in 2015, line-by-line. 13 others?

14 No. 14 A Yes, sir.

15 Q Okay. Line-by-line. Lefs go to the next asset. Do 15 Q And the Trump National Golf Club in BriarclifI, do you

16 you see where it lists the basis of valuation for 40 Wall Street 16 recall which lines you saw and which you didn't?

17 in this document? 17 A No, I do not recall, today, which lines I looked at

18 A Let me just adjust my chair, so everybody is happy. 18 and which lines I didn't.

19 Yes, I do. 19 Q So you may have looked at some, and not others?

20 Q Did you see it at the time that you prepared the 20 A That is possible.

21 compilation report, in 2015? 21 Q All right. And the Trump National Golf Club in

22 A I can't say if I looked at every line of it, but Um 22 Bedminster, the next line, right there. Do you recall which of

23 sHe I saw a portion of it. 23 those you looked at, and which you didn't?

24 Q Okay. What portion of it might you have seen? 24 A No, sir. I do not.

25 A I don't recall, today. 25 Q So, it's possible you may have looked at some and not
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1 Q Okay. Would you have seen where the asset value was 1 others?

2 calculated, based on an NOI? 2 A Yes, sir.

3 A Yes, sir. 3 Q All right. The Trump National Golf Club, Colts Neck,
4 Q Would you have seen where a cap rate was applied? 4 do you recall which of those lines you looked and which you

5 A I presume so, but I would have to check the sign-offs 5 didn't?

6 on my work papers to confirm who worked on the work. 6 A No, sir. I do not.

7 Q So you are not swe if you saw it or not? 7 Q May have seen some, and not others?

8 A I would have to double check, but I believe I would 8 A Thats correct.

9 have probably seen it. 9 Q The Trump National Golf Club, Washington D.C. Do you

10 Q You probably did see it. Okay. 10 see that?

11 Lefs go to the next asset, Trump Park Avenue. Did 11 A Yes, sir.

12 you see that? 12 Q Do you recall which lines you looked at when you were

13 A Again, I would have to confirm who worked on it, and I 13 compiling the Statement of Financial Condition in 2015?

14 would have to check the sign-offs in the binder. 14 A No, I do not.

15 Q So, you are not sure if you saw it in 2015? 15 Q Okay. The Trump National Golf Club, Philadelphia.

16 A I can't be sure what lines I looked at on the 16 Which of those would you have reviewed? Which lines of those

17 worksheet, or what lines I did not look at on the worksheet. 17 would you have reviewed, in connection with preparing the

18 Q How about the club facilities, there. I think the 18 compilation?

19 first one is the Mar-A-Lago club. Do you see that. 19 A I couldn't tell you which lines I looked at and which

20 A I can't tell you which exact lines I looked at on this 20 lines I didn't look at, today.

21 worksheet, and which lines I looked at as part of my compilation 21 Q So you would have looked at some and not others?

22 procedures. 22 A Um not sme what I looked at, today, and what I

23 Q So you might have looked at some, and not others? 23 didn't look at.

24 A I may not have looked at every line in the worksheet. 24 THE COURT: Can we just agree that the questions

25 Q You may not have looked at every line on the 25 will be the same, and the answers will be the same, for
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1 each one of these? We have gone through, I dowt know, 1 different assets that are -- you would agree that the basis for

2 eight, ten. It's always the same. 2 valuation was disclosed to you?

3 I would ask Mr. Bender, you are more familiar 3 A I would have to look at -- I would say their

4 with this document than I am: Will your answers be the 4 methodology was disclosed. To the best of my recollection, that

5 same, if the questions are the same, as to each particular 5 would be true.

6 property? 6 Q The methodology was disclosed. Okay.

7 THE WITNESS: I believe so, you Honor. 7 MR. SUAREZ: If we can keep scrolling down.

8 THE COURT: All right. Then, let's move on. 8 Q The methodology with respect to these assets would

9 MR. ROBERT: YoH Honor, if I could just have 9 have been disclosed to you in the Jeff Supporting Data, from

10 30 seconds to talk to my colleague, you Honor? 10 year to year; correct?

11 THE COURT: Swe. 11 A To the best of my recollection that -- I believe that

12 (Whereupon, the witness spoke to the Court, off 12 is true.

13 the record.) 13 Q Okay.

14 THE COURT: You can get off the stand, but you 14 MR. SUAREZ: Keep scrolling. Keep scrolling.

15 cawt talk about the case. 15 Stop.

16 (Whereupon, there was a pause in the 16 Q Trump National Golf Club, Charlotte. Would you have

17 proceedings.) 17 seen this information?

18 Q Let's keep going through, here. 18 A I dowt recall, today, if I looked at every line in

19 THE COURT: Not the same way. 19 the worksheet.

20 MR. SUAREZ: Your Honor, may I get through the 20 Q All right. So it's not your testimony that you looked

21 spreadsheet, and I wowt do it for every year. Just, I 21 at every line on this worksheet?

22 would like to get through one spreadsheet, as an example. 22 A It is not my testimony that I looked at every line in

23 THE COURT: Fine. 23 this worksheet.

24 MR. SUAREZ: Thank you. 24 (Continued on the next page.)
25 Q The Trump National Golf Club, Hudson Valley. Did you 25
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1 review every line here? 1 Q Excellent.

2 A I couldwt tell you, today, if I looked at every line 2 A My testimony is that I dowt recall.

3 or I didwt look at every line. 3 Q You dowt recall if you looked at it?

4 Q For the assets that were on the Statement of Financial 4 A I dowt.

5 Condition, did you draw an understanding as to how they were 5 Q You may have looked at it and relied --

6 valued? 6 A I dowt remember at this moment. I dowt think I

7 A Generally. So, I may not have known every asset, but 7 looked at every line on this spreadsheet.

8 I would have known a significant portion of them. 8 Q You dowt think you looked at every line?

9 Q Okay. And that was possible, without reviewing every 9 A No.

10 line? 10 Q Would that be true of the Jeff Supporting Data for

11 A Yeah, because it was a lot of -- it was -- let me take 11 each of the different years, you wouldn't have looked at every
12 it back. The footnotes of the financial statement disclosed 12 line on the spreadsheet?

13 certain methodologies that are included, so to that extent, I 13 A I cawt recall today if it would be true every year.

14 would have known. I may not have recalled if I looked at every 14 Q Was it you practice to look at every line on the

15 one or not, today. 15 spreadsheet?

16 Q And would you have looked at every one at the time? 16 A I dowt recall if I looked at every line every year.

17 A I cawt recall, today, what I did in 2015. Or 2016. 17 Q You may have looked at some lines and may not have

18 Whenever the report was issued. 18 looked at others?

19 Q But you may have seen some, but not others? 19 A I dowt recall today.

20 A I dowt recall today, but I would have definitely seen 20 Q Did you ever express any disagreement-- did you ever

21 some, yes. 21 bring up any disagreement on the basis of valuation of any
22 Q And there are some that you wouldwt have? 22 asset?

23 A I didwt say that. I dowt recall, today, what I look 23 A Yes.

24 at in 2015, or '16. 24 Q Which assets?

25 Q You dowt recall. All right. So, for all of these 25 A We discussed the Nike building yesterday. I dowt
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1 know of any others right now. That is the one that sticks 1 Q Mazars would have looked at it but not necessarily
2 out in my mind. 2 you?

3 Q You would agree with me that the basis of valuation 3 A I may not have looked at every line of Mazars and --

4 of the triplex was set forth in the Jeff Supporting Data? 4 say the question again.

5 A Yes, sir. 5 Q Mazars -- someone from Mazars would have looked at

6 Q The basis valuation for 40 Wall Street was set forth 6 all the Jeff Supporting Data but not necessarily you?

7 in the Jeff Supporting Data? 7 A I can't say somebody from Mazars looked at every
8 A The method valuation, yes, sir. 8 line of the worksheet.

9 Q The basis for the valuation of Trump Tower would have 9 Q You can't tell me whether someone from Mazars looked

10 been set forth in the Jeff Supporting Data? 10 at every line on the worksheet?

11 A Trump Tower Commercial, yes, sir. 11 A I can't read somebody else's mind today.

12 Q Basis for valuing Niketown would have been set forth 12 Q You testified earlier you would responsible for all

13 in the Jeff Supporting Data? 13 the work product that went into it?

14 A Their methodology for valuating was included in the 14 A Absolutely.

15 Jeff Supporting Data. 15 Q You agree you were responsible to make sure somebody
16 Q The basis of valuing Trump Park Avenue would have 16 at Mazars looked at every line on that spreadsheet?

17 been set forth in the Jeff Supporting Data? 17 A I don't think a person at Mazars would need to look

18 A Their methodology for doing it would have been set 18 at every line on that worksheet. I agree I was responsible

19 forth in the Jeff Supporting Data. 19 for the compilation, if it's the right word. I was the

20 Q Their methodology for valuing their interest in-- the 20 partner in charge of the compilation procedme.

21 Trump Organization's interest in 1290 Avenue of the Americas 21 Q You were the partner in charge of the compilation

22 would have been set forth in the Jeff Supporting Data? 22 procedme. The buck stopped with you?

23 A Mr. Trump's interests in 1290 -- 23 A Absolutely.

24 Q Yes? 24 THE COURT: Ten-minute warning.

25 A --Avenue of the America would have been -- their 25 Q If the buck stopped with you, Mr. Bender, would you
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1 methodology would have been set forth. 1 have not been required to sign off on the basis for valuing
2 Q The method for valuing 555 California, President 2 each of the assets and making sme it was consistent with

3 Trump's interest in that entity, that would have been set 3 estimated current values?

4 forth in the Jeff Supporting Data? 4 A It we were not engaged, the compilation did not

5 A Yes, I believe it would have. 5 require us to do the work. The financial statement is the

6 Q The method for valuing Seven Springs would have been 6 Trump Organization. They were the experts in real estate.

7 set forth in the Jeff Supporting Data? 7 They were the experts in golf cowses and it was them.

8 A I believe it would be yes, sir. 8 If something, as part of a high-level review,
9 Q The method for valuing Mar-a-Lago would have been set 9 if I noticed something, like 57th Street, I'd bring it to--

10 forth in the Jeff Supporting Data? 10 yeah, 57th Street.

11 A I believe that would be true. 11 If I brought something like 57th Street came to

12 Q So, every year, you were presented with the basis for 12 my attention, I'd do it, but, it was not our responsibility
13 valuation of each of these assets in the Jeff Supporting Data? 13 to. We were not engaged to discuss -- we were engaged to do

14 A I believe, off the top of my head, that would be 14 method appraisals-- not appraisals. That was not part of our

15 true, sir. 15 engagement.

16 Q Yesterday, I think you said you had tremendous 16 Q Appraisals weren't part of you engagement?

17 respect for Jeff, for Mr. McConney; is that correct? 17 A We were engaged to-- to the best of my recollection,
18 A He's one of the better accountants I ever worked 18 we were never engaged to do an appraisal for the Trump
19 with. 19 Organization.

20 Q He passed along this information to you every year? 20 Q Now, Mr. Bender, you told me that you were required

21 A Him and Patrick Birney. 21 to follow AICPA guidelines, correct?

22 Q The Jeff Supporting Data was what you reviewed when 22 A To the best of my ability.

23 preparing you compilation report? 23 Q And when you weren't, you'd consult a specialist?

24 A Mazars would have looked at it. I don't know the 24 A I would try to, if I something came to my attention.

25 word "reviewed". 25 Q Are you aware that the AICPA guidelines for the
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1 compilation of personal financial statements require you, in 1 Q -- you involvement with that, okay.

2 connection with the compilation, to under ordinary-- excuse 2 You see in Section 2.07: "Reporting or compiling personal

3 me. To "ordinarily, an accountant can compile personal 3 financial statements. If the accountant --

4 financial statements based on the individual's representation 4 A Let me find it.

5 of estimated current value of assets and the estimated current 5 Q --believes --

6 amount of liabilities." 6 THE COURT: It's on the screen.

7 You'd agree with that statement? 7 THE WITNESS: Thank you.

8 A Can you read it, again, please? 8 Q --"that the methods used to determine the estimated

9 MR. WALLACE: Objection. If he's introducing 9 current value of assets and the estimated current amounts of

10 language from a document, we'd like that to be on the 10 liabilities are not in accordance with statement of position

11 record. 11 82-1 accounting and financial reporting for personal financial

12 MR. SUAREZ: Sme. Um happy to move into 12 statements, AICPA technical practice aids, or if he or she

13 evidence what I believe was premarked and somebody will 13 believes that the methods are not appropriate, in light of the

14 give me the number. 14 nature of each asset and liability, he or she should consider

15 Q AICPA personal financial statements. Chapter Two. 15 whether modification of a standard report is adequate to

16 2.03, compilation of financial statements. 16 disclosure the departure."

17 Have you ever seen the AICPA guide for 17 THE COURT: "To disclose."

18 preparation of financial statements? 18 Q "To disclose the departure."

19 A Yes, sir. 19 "If the accountant determines that modification

20 Q All right. So, turn to page -- to chapter two, which 20 of the standard report is not adequate to indicate the

21 governs a compilation of personal financial statements at 21 deficiencies in the financial statements taken as a whole, the

22 Section 2.03. We've premarked this as exhibit D-950. It 22 accountant should withdraw from the engagement and provide no

23 said: "Ordinarily, an accountant can compile personal 23 other services with respect to those financial statements."

24 financial statements based on the individual's representation 24 Do you see that?

25 of estimated current values of assets and the estimated 25 A Yes, I do.
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1 current amounts of liabilities. At a minimum, however, the 1 Q Did you ever, prior to 2020, withdraw from the

2 accountant should obtain an understanding of the methods by 2 engagement with the Trump Organization?

3 which the individual determined the estimated current values 3 A No, I did not.

4 of significant assets and the estimated current amounts of 4 Q Did you ever, prior to 2020, give any indication to

5 significant liabilities and consider whether the methods were 5 the Trump Organization that you disagreed with the methods

6 appropriate, in light of the natme of each asset or 6 used to determine estimated current values?

7 liability." 7 A I don't believe it was required of me to do that per

8 MR. WALLACE: YoH Honor, we'd like to note an 8 compilation procedure.

9 objection to the use of this document at this time. It's 9 Q
10 dated May 1, 2008. I believe that this guidance has

11 been -- was superseded in 2009. So, it wouldn't have

12 been relevant in 2011, but, if he wants to ask the 12 A 57th Street would be one example where I did

13 question, we want to note -- 13 disagree.

14 THE COURT: Your objection is noted. I don't 14 Q That is the only one?

15 know how much it changed or didn't change from that year, 15 A The only one Um thinking of now.

16 but, Pll take that into consideration. 16 Q When you brought up you disagreement with 57th

17 Q Do you see that? 17 Street, what did the Trump Organization --

18 A Yes. 18 A We had Mazars saying-- Trump Organization spoke

19 Q Is that something you undertook with respect to the 19 about it.

20 assets? 20 Q They revised it to your satisfaction?

21 A I don't recall. As counsel said, if this happened 21 A They revised it to or satisfaction, Mazars.

22 at the time and I don't recall -- we definitely looked at -- 22 MR. SUAREZ: Okay. I think Um at a good point

23 I don't recall today what we did. 23 to take a break.

24 Q You don't recall-- 24 THE COURT: Like yesterday, we'll take a

25 A No. 25 ten-minute break. Take 15 minutes, but, unlike
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1 yesterday, unless there's some personal emergency, Fl1 1 A Nothing came to my attention at that time.

2 be very strict. We're starting again in 15 minutes, 2 Q Certainly, you didn't disclose to the Trump
3 whether you're here or not. 3 Organization or President Trump that any assets presented at

4 (Recess taken. ) 4 an obviously inappropriate value or not?

5 ( Whereupon, the witness enters the courtroom.) 5 A No, sir.

6 THE COURT: Okay, counsel. Please, proceed. 6 Q In connection with the 2013 compilation report for

7 Q Mr. Bender, please take a look at Section 2.05. 7 Statement of Financial Condition, did you identify any asset

8 "Personal financial statement, compilation of personal 8 that was presented at an obviously inappropriate value or

9 financial statements from the AICPA." 9 amount?

10 Do you see this? 10 A At the time, the compilation report was issued, I

11 A May I have the original document, please? 11 did not -- I did not inform the Trump Organization of the

12 Q Premarked D-950. It says -- Ud invite you to read 12 presentation of assets or liability in misappropriate value.

13 along with me, Mr. Bender. 13 Q Did you determine whether there was a determination

14 A One second. Thank you. 14 of an asset or liability at an obviously inappropriate value?

15 Q "Before submission, the accountant should read the 15 A At the time we issued the financial statement,
16 compiled personal financial statements and consider whether 16 nothing came to my attention.

17 such financial statements appear to be appropriate in form and 17 Q In 2013 when preparing your independent accounting
18 free from obvious material errors. In this context, the term 18 compilation report, did anything come to your attention about

19 error refers to mistakes in the compilation of financial 19 a presentation of an asset or liability at an obviously
20 statements, including arithmetical or clerical mistakes and 20 inappropriate value or amount?

21 mistakes in the application of accounting principles, 21 A I think you already asked, 2013, but, I repeat, no.

22 including discloswe. Misstatements that may occH in 22 Q How about 2012? In connection with yoH preparation

23 personal financial statements prepared in conformity with 23 of an Independent Accountant's Compilation Report, did any
24 Generally Accepted Accounting Principles include: 24 asset strike you as being presented at an obviously
25 Number one: "The failme to record estimated 25 inappropriate value or amount?
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1 income taxes on the differences between the estimated current 1 A No, sir.

2 value of assets and the estimated current amounts of 2 Q Did any liability strike you as being presented at an

3 liabilities and their tax basis." 3 obviously inappropriate value or amount?

4 Two: "Failure to disclose the methods used to 4 A Not that I can recall at this time. No, sir.

5 determine estimated current values and amounts." 5 Q In 2011, which you testified to on Monday, you were

6 Three: "Failme to record accounts on the 6 preparing yoH Independent Compilation Report, did any asset

7 accrual basis"
and, number four: "Presentation of an asset or 7 or liability strike you as being presented at an obviously

8 liability at an obviously inappropriate value or amount." 8 inappropriate value or amount?

9 Do you see that? 9 A No, sir.

10 A Yes, sir. 10 Q How about 2016? In 2016 did any asset strike you as

11 Q 11 being presented at an obviously inappropriate value or amount?

12 A No, sir.

3 13 Q In 2017, when you prepared you Independent

14 Accountant Compilation Report, did any asset strike you as

15 being presented at an obviously inappropriate value or amount?

16 A No, sir.

17 Q In 2018, when you were preparing your Independent

18 Accounting Compilation Report, did any asset or liability
19 strike you as being presented at an obviously inappropriate

20 value or amount?

3 21 A No, sir.

22 Q In connection with the 2014 compilation report, did 22 Q In 2019, in connection with the preparation of you

23 anything come to your attention as the presentation of an 23 Independent Accounting Compilation Report, did any asset in

24 asset or liability at an obviously inappropriate value or 24 the President's Statements of Financial Condition strike you

25 amount? 25 as being presented at an obviously inappropriate value or
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1 amount? 1 MR. SUAREZ: Ud-- not asset by asset but Ud

2 A No, sir. 2 like to get through every year.

3 Q Did any liability strike you as being presented at an 3 THE COURT: Um not going to let you do that.

4 obviously inappropriate value or amount? 4 Ask him if it happened in any year.

5 A Not that I recall at this moment. 5 Q
6 Q In 2019, in connection with preparing your G
7 Independent Accountants Compilation Report, did any asset G
8 strike you as being presented at an obviously inappropriate G
9 value or amount?

10 A Um sorry. Which year did you say?

11 Q 2019.

12 A No, sir. 12 THE COURT: So, now, the record is clear for

13 Q How about liabilities? Any liabilities strike you as 13 every year. Great.

14 being presented at an obviously inappropriate value or amount? 14 MR. SUAREZ: Thank you.

15 A Not that I recall at this moment. No, sir. 15 MR. ROBERT: Your Honor, if I may be heard on

16 Q Okay. In 2020, when you prepared the Compilation 16 that, sir.

17 Report, the Independent Accountants Compilation Report, did 17 THE COURT: Yes.

18 any asset or liability strike you as being prepared at an 18 MR. ROBERT: First of all, Mr. Bender's answer

19 obviously inappropriate value or amount? 19 was "I don't believe so."
So, I don't think that was as

20 A No, sir, not that I recall. 20 dispositive as he wants us to believe. If he wants to

21 Q All right. How about the failure to disclose the 21 say no, it never happened, thats one thing.

22 methods used to determine estimated current values or amounts? 22 In addition, the relief the Attorney General is

23 23 seeking against all the defendants is extraordinary.

24 THE COURT: What does that have to do with

25 anything?
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1 1 MR. ROBERT: Because they're trying to lump
2 A Did I note or notice? 2 together a sequence of years and based on the fact that

3 Q Note. 3 they have individual defendants that they've named as

4 A Note. What do you mean by note? 4 well as entities, what happened in a specific year is

5 Q Did you notice? 5 crucially important. They're seeking a quarter of a

6 A Okay. No. 6 billion dollars in damages for the defendants.

7 Q You noticed. You did not notice a failure to 7 THE COURT: What does that have to do with

8 disclose the methods used to determine estimated current 8 anything?

9 values and amounts in connection with President Trump's 9 MR. ROBERT: The severity and importance of

10 Statement of Financial Condition of 2020? 10 making sure we go year by year because different people

11 A No, sir. I don't recall. 11 have different responsibilities year by year.

12 Q Did you notice any failure to disclose the method 12 THE COURT: We're asking this particular

13 used to determine estimated current values and amounts in 13 witness.

14 connection with your Independent Accountants Compilation 14 MR. ROBERT: And this particular witness is

15 Report for President Trump's Statement of Financial Condition 15 saying -- I think the answer was. Not-- let me make

16 in 2019? 16 sure.

17 A I do not recall. No, sir. 17 THE COURT: Answer is the same for every year,
18 Q Did you notice a failure to disclose the methods used 18 whether it was complete or not.

19 to determine estimated current values and amounts in 19 MR. ROBERT: Let me see what his answer was.

20 connection with your preparation of the Independent 20 Give me one moment, or, the Court Reporter can read back,
21 Accountants Compilation Report for President Trump's 21 with the Court's permission.

22 Statements of Financial Condition in 2018. 22 THE COURT: No.

23 A Nothing came to my attention. 23 He's asking the same question. He asked for

24 THE COURT: We're not going to go each year by 24 2020, 2019, 2018. I don't see the point to go through

25 year, are we? 25 every single year. Its the same question and same
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1 answer. So I asked counsel to ask for all the years and 1 involves millions of pages of documents. Um sorry, your

2 the answer is the same. Either he doesn't remember or he 2 Honor, but, I think we should be entitled to go year by
3 didn't. What's the difference? Jesus. 3 year because that's their bHden of proof. If we're

4 But Pl1 ask the Plaintiffs, do you want to go 4 going to lump it all together and all the organizations

5 through every year or not? Because I could get reversed 5 together --

6 for not allowing him to ask for every individual year 6 THE COURT: We're not lumping it all together.

7 rather than lumping them all together. 7 We're asking if the answer is the same for every year.

8 What would you like me to do? 8 Same for 2020. Same for 2019. Same for 2018. He said--

9 MR. WALLACE: Whatever your Honor wants. 9 he can ask whether the answer would be the same for every
10 THE COURT: I don't want to go through nonsense. 10 year. You can argue for every year. His answer of 2013,
11 So, let's move on. Objection overruled. 11 '15 or '11 or '12 would be the same. That's your record.

12 MR. KISE: So, to be clear, we're precluded from 12 I don't see any way around that.

13 asking year-by-year questions in the course of this 13 Again, Pll ask Plaintiff, do you want to hear

14 proceeding? 14 it for every year or risk my being reversed because I

15 MR. WALLACE: I object. 15 wouldn't let them put on a defense in a really big case.

16 MR. KISE: What we're driving at here is who, at 16 (Continued on the following page..)
17 Mazars, was responsible for conforming with the AICPA 17

18 standard each year. President Trump and the other 18

19 defendants are accused of committing fraud in a repeated 19

20 and persistent pattern, year by year by year each 20

21 statement. 21

22 So, each statement, respectfully, your Honor, 22

23 stands on its own. Each statement is a freestanding 23

24 statement. Each certification is a freestanding 24

25 certification. This is what you Honor has ruled, that 25
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1 they're independent. So, it is crucial, we believe, for 1 MR. WALLACE: So the record is clear, we are

2 the government to establish that in each independent 2 happy to stipulate here that Mr. Benders' response will be

3 year, there are these infirmities and if they can't 3 the same from every year from 2011 to 2020.

4 establish that, then they need to -- they've not met 4 THE COURT: That's my ruling. Objection

5 their bHden of proof and F11 give you an example. 5 overruled.

6 We're talking here about a presentation of an 6 Q Mr. Bender, when you stay you don't believe so, do

7 asset or liability at an obviously inappropriate value or 7 you know?

8 amount. The government has introduced evidence of an 8 A Read the question again?

9 alleged five or six hundred million dollar disparity on 9 THE COURT: Do you want read back?

10 the Statement of Financial Condition for Mar-a-Lago. 10 Read back, please.

11 They've said it should be 18 to 27 instead of the six, 11 By the way, I do this same technique to try to

12 seven, eight hundred that we have. That, to me -- Um 12 save time, whether a big case or a little case. It's the

13 just -- 13 same thing.

14 THE COURT: You're talking to me or the press or 14 (Whereupon, the requested portion of the

15 the audience, Chris? 15 proceedings was read back by the court reporter.)
16 MR. KISE: Um talking to you, your Honor. 16 THE COURT: So, let's move on with the next

17 That, to me, you're asking why we have to go year by 17 question.

18 year. 18 Q Mr. Bender, I do not believe so, does that mean no?

19 THE COURT: You don't have to go year by year. 19 A Yes. That means no.

20 You have to go every year and he said every year, the 20 Q Thank you. And Mr. Bender, for each and every year

21 answer would be the same. We're wasting more time than 21 that you prepared a Statement of Financial Condition and didn't

22 if he just let him go through it but this is -- 22 notice a failure to disclose the methods used to determine

23 MR. KISE: We need to be able to put on or 23 estimated current values and amounts, if you didn't notice a

24 defense the way we think we should be able to put on a 24 failure to disclose the methods used to determine estimated

25 defense, year by year. They brought this case. It 25 current values and amounts, you certainly couldn't have
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1 communicated that to the Trump Organization; correct? 1 Q Or they would be reflected in your work papers?

2 MR. WALLACE: Objection. 2 A Generally, that would be true.

3 THE COURT: Correct. If he didn't notice, then 3 Q And the work papers were maintained by Mazars?

4 he couldn't communicate it. 4 A Yes, sir.

5 MR. SUAREZ: I just asked the question, and I got 5 Q Would you review those work papers each year, before

6 an objection. I just want to make sure we all understand 6 picking up on the following year's independent accountants

7 it correctly, your Honor. 7 compilation report?

8 THE COURT: Okay. If you don't notice something, 8 A I don't recall if I didn't or I didn't.

9 you can't communicate it to someone else. Can we agree on 9 Q You don't recall whether you, each year, before

10 that, counselor? 10 beginning the prior -- the current year's independent accounting
11 MR. SUAREZ: Yes. 11 compilation report, review the prior year?

12 THE COURT: So, whats the point of asking the 12 A I don't recall -- I don't recall.

13 question? 13 Q Mr. Bender, at your deposition you testified that you

14 MR. SUAREZ: I would like the witness to make 14 spent 50 to 60 hours each year working on the Statement of

15 that record, that if he didn't notice it, he didn't 15 Financial Condition compilation report; is that correct?

16 communicate it. The point is to establish that he didn't 16 A That would be an estimate. Yes.

17 communicate it, your Honor. 17 Q Okay. Its an estimate. It would change from year to

18 THE COURT: Yes. You did establish it, and he 18 year.

19 said he didn't notice it. But, P11ask the witness to 19 MR. SUAREZ: And Um not going to ask year to

20 answer. 20 year, because I understand the Court's order.

21 Did you communicate what you didn't notice? 21 Q That would be an estimate from the period of time 2011

22 THE WITNESS: The only change I would make is, he 22 to 2020, you spent about 50 to 60 hours a year?

23 used the word, prepared. This was not a preparation. This 23 A That would be an estimate.

24 was a compilation, so I just -- his question has to be 24 Q And in you opinion, as the --

25 adjusted. 25 MR. SUAREZ: Withdrawn.
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1 A If you say compilation, if I didn't notice it, I 1 Q And as the partner in charge at Mazars, in charge of

2 didn't communicate it on the compilation. 2 preparing the independent accountant compilation report for the

3 Q Mr. Bender, certainly when you prepared the 2015 3 45th President of the United States, 50 to 60 hours a year was a

4 Statement of Financial Condition -- 4 sufficient amount of time for you to spend on that assignment;
5 MR. SUAREZ: Um going to stop. Um going to 5 correct?

6 withdraw the question. Um going to speak more slowly. 6 A Yes, sir.

7 Q Certainly, Mr. Bender, when you prepared the 7 THE COURT: We are taking a very short break.

8 independent accountants compilation report for the 2015 8 (Whereupon, there was a pause in the

9 Statement of Financial Condition, you didn't forget all of the 9 proceedings.)
10 things that you learned when you prepared the independent 10 THE COURT: Okay. Lefs continue with where we

11 accountants compilation report for the Statement of Financial 11 left off.

12 Condition in 2014; did you? 12 Q And within those 50 to 60 hours a year, approximately,
13 A No -- say that again. 13 that you spent compiling the Statement of Financial Condition

14 MR. SUAREZ: Um trying to adhere to you Honor's 14 for the 45th President of the United States, that was a

15 direction not to go year-by-year. 15 sufficient amount of time for you to satisfy yourself that the

16 Q But, Um simply trying to establish the fact, 16 statements did not fail to disclose the methods used to

17 Mr. Bender, that, from year to year, you didn't forget what you 17 determine estimated current values and amounts?

18 learned the prior year in preparing a Statement of Financial 18 A I did the best, based on my professional skills, to

19 Condition. Compilation report. 19 meet those standards.

20 A Generally, that would be true. Um not saying I would 20 Q Um sorry. I can't --

21 remember line-by-line from the year before, but generally, that 21 A I did the best, based on my professional standards, to

22 would be true. 22 meet those.

23 Q But material issues that you learned in one year, you 23 Q You did the best, based on your professional

24 would remember the following year? 24 standards?

25 A Generally, that would be true. 25 A My professional skills.
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1 Q And were those the professional standards for Donald 1 an example. Lefs use a concrete example. Lefs take 2013.

2 Bender, or the professional standards of Mazars. 2 Lefs start with 2013. Fifty to 60 hours a year -- lets put up
3 A I used my best professional skills to meet the 3 2013.

4 standards of Mazars. Of Mazars, and the AICPA. 4 (Whereupon, a document was displayed, and handed

5 Q All right. So you used yoH best professional skills. 5 to the witness.)
6 So, can we infer from you testimony that it was your best 6 Q Mazars and WeiserMazars, both of those logos on are

7 professional skills that the president had the benefit of, or 7 the page, at the top. It says WeiserMazars LLP.

8 can we infer from your skills that it was the benefit of -- from 8 MR. SUAREZ: Come on over. Next page.

9 yoH statement that it was the benefit of Mazars'
skills, that 9 Q YoH signature, the assets.

10 the president had the benefit of? 10 Lefs go through the assets. In 2013, in 50 to 60

11 A I thought you asked about me -- I method your question 11 hows a year, you were able to satisfy yowself that it was

12 was addressed about me. 12 appropriate to list $339 million in cash, $339 million in cash,
13 Q Well, was 50 to 60 hours a year suflicient for you to 13 on the statement of assets in 2013, Mr. Bender?

14 supervise everyone at Mazars that worked on this engagement? 14 A On the Statement of Financial Conditions? I met the

15 A Yes. I felt it was. 15 professional standard for a compilation. Yes, sir.

16 Q And to adequately make sure that you could represent 16 Q So, to meet the professional standard for a

17 to the president that his Statements of Financial Condition did 17 compilation and conclude that an asset or liability is not

18 not fail to disclose the methods used to determine estimated 18 stated at an obviously inappropriate value or amount, in 50 to

19 current values and amounts? 19 60 hours a year, you could do that, to determine, just go

20 A We did our best to try to meet those standards, yes. 20 through them, $339 million in cash and marketable securities?

21 Q You tried your best? 21 A Yes, sir.

22 A Yes. 22 Q And in 50 to 60 hours a year, you were able to take

23 Q And you tried you best, in those 50 to 60 hours a 23 Trump Tower at $526 million, and determine that Tmmp Tower, at

2 4 year, to make sure that Mazars USA -- 2016, for example -- could 24 $526 million, was not presented at an obviously inappropriate

25 represent to the president that all of the assets were 25 value or amount?
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1 presented, all of the assets or liabilities, were presented at 1 A Based on my compilation procedures, nothing came to my
2 an amount that was not inappropriately -- that was not obviously 2 attention.

3 inappropriate? 3 Q And in 50 to 60 hours a year, you were able to

4 MR. WALLACE: Objection. 4 determine that Trump Tower being presented at $526,800,000 did

5 THE COURT: Whats the ground? 5 not fail the compilation -- did not -- I'm sorry, the Statements

6 MR. WALLACE: The question is completely unclear. 6 of Financial Condition, it did not fail to disclose the methods

7 THE COURT: How about a rephrase? 7 used to determine estimated current value of that asset?

8 MR. SUAREZ: Swe. 8 A Say that again, please?

9 Q The 50 to 60 hours a year that you worked on the 9 Q You were able, in 50 to 60 hours a year, to determine

10 Statement of Financial Condition, was that sufficient for you, 10 that the Statements of Financial Condition did not fail to

11 Mr. Bender, to be comfortable signing the name, Mazam USA, to 11 disclose the methods used to determine estimated current value,
12 the Statement of Financial Condition certifying that the assets 12 estimated current value of that asset?

13 were not presented at an obviously inappropriate value or 13 A Nothing came to my attention, as part of my
14 amount? 14 compilation procedmes.

15 A I was comfortable signing the compilation. I did not 15 Q And in 50 to 60 hours a year, you were able to

16 need to certify anything. That was not an audit. This was a 16 determine that NikeTown, worth $287,600,000 in 2013, was

17 compilation. The standards for a compilation don't require us 17 appropriately listed, and that the Statement of Financial

18 to certify anything. 18 Condition did not fail to disclose the methods used to determine

19 Q Well, the standards for at compilation do require you 19 estimated current values and amounts?

20 to present a compilation report that notes whether any of the 20 A Nothing came to my attention, as part of my
21 assets or liabilities are stated at an obviously inappropriate 21 compilation procedmes.

22 value or amount? 22 Q And in 50 hours a year, you were able to determine, 50

23 A Yes, sir. 23 to 60 hours a year, approximately, you were able to determine

24 Q And in 50 to 60 hours a year, you were able to satisfy 24 that that asset was not presented at an obviously inappropriate

25 yourself that the asset value that was stated -- and let's take 25 value or amount?
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1 A Nothing came to my attention, as part of my 1 Plaza was disclosed in this financial statement?

2 compilation procedmes. 2 A No.

3 Q And in connection with 40 Wall Street, identified in 3 Q And did anything come to your attention that would

4 2013 at $530 million a year, Mr. Bender, you were able to 4 cause you to think that this asset was not presented at an

5 determine that the Statement of Financial Condition did not fail 5 obviously inappropriate value or amount?

6 to disclose the methods used to determine estimated current 6 A No, sir.

7 Value and amount of that asset? 7 Q Did anything cause you to think that it was presented

8 A Nothing came to my attention, as part of my 8 at an inappropriate value or amount?

9 compilation procedures. 9 A No, sir.

10 Q Okay. And in 50 to 60 hours a year, Mr. Bender, you 10 Q The Trump Plaza commercial and retained residential

11 were able to determine that 40 Wall Street was not presented at 11 portions identified at $31 million, in 50 to 60 hours a year, is

12 an obviously inappropriate value or amount; is that correct? 12 that something that you were able to determine that the Jeff

13 A Nothing came to my attention during my compilation 13 Supporting Data that then was reflected in the notes,
14 procedures. 14 Mr. Bender, did not fail to disclose the methods used to

15 Q And in 50 to 60 hours a year, Mr. Bender, you were 15 determine estimated current values and amounts?

16 able to determine that Trump Park Avenue, listed in the 16 A Nothing came to my attention.

17 Statement of Financial Condition at $346,100,000, that the 17 Q Nothing came to you attention.

18 Statement of Financial Condition did not fail to disclose the 18 So, this is all work that you did in 50 to 60 hours a

19 methods used to determine estimated current value and amount for 19 year?

20 that asset? 20 A My time would have been 50 to 60 hows a year.

21 A Nothing came to my attention, during my compilation 21 Q YoH time alone?

22 procedures. 22 A My time alone.

23 THE COURT: Counselor, can we lump this all 23 Q Sufficient?

24 together? Again, using the same principles, you can ask 24 A On average.

25 him, for each item, whether 50 or 60 hours was sufficient. 25 Q On average?
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1 I think that would make sense, but if you really want to do 1 A Guesstimate.

2 it, go ahead. 2 Q Tve been asked to bring them all together.

3 MR. SUAREZ: Um doing my best to lump this 3 A Okay.

4 together, but I can't lump it together, your Honor, because 4 Q And in 50 to 60 hours a year, Mr. Bender, the Trump
5 each separate asset on the spreadsheet presents the basis 5 Palace, the Trump Parc, the Trump Parc East condominiums, those

6 for valuation, and Mr. Bender's testimony, I believe, is 6 commercial portions, you were able to satisfy yourself that the

7 that within 50 to 60 hours a year, he was able to look at 7 Statement of Financial Condition did not fail to disclose the

8 all of those valuations and make sure that they were 8 methods used to determine estimated current value and amounts

9 properly listed, or at a minimum, that they were properly 9 for those three assets at $13,700,000?

10 disclosed in the Statement of Financial Condition, what the 10 A Nothing came to my attention, as part of my
11 basis for that methodology was. 11 compilation procedme.

12 THE COURT: Yes. The key word you used is, all. 12 THE COURT: Counselor, I don't talk just to hear

13 Ask him if he would have the same answer to the same 13 myself. You seem to be doing the exact same thing, and Pm

14 questions for each line. But all the lines -- 14 precluding you from doing it. You can lump together -- I

15 MR. SUAREZ: May I try to truncate is by 15 thought you were just going to list the different

16 saying -- 16 properties, but to ask the question again, Um not going to

17 Q Would you have the same answer to the same questions 17 let you to that.

18 concerning the club facilities and real estate in New York, 18 MR. SUAREZ: Your Honor, here is the concern that

19 Florida, New Jersey, California, Washington D.C., North 19 I have: Every single Statement of Financial Condition

20 Carolina, and Scotland, at $1,656,200,000? 20 lists the property differently. Every single Statement of

21 A Nothing came to my attention as part of my compilation 21 Financial Condition, from year to year, identifies the

22 procedures. 22 properties differently. Mr. Bender just told you, you

23 Q Nothing came to your attention. Did anything come to 23 Honor, that he or Mazars retained the knowledge as to all

24 your attention concerning the manner in which estimated current 24 material assets that went from year to year, and how those

25 value and amounts for the Trump World Tower at United Nations 25 assets changed, and in 50 to 60 hours a year, Mr. Bender
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1 satisBed himself that he could sign the name of a major 1 is, or various people are, on trial here.

2 international accounting Brm on the Statement of Financial 2 MR. KISE: I would respectfully disagree with

3 Condition, slapped their logo on it, and called it an 3 that, your Honor.

4 independent compilation report. 4 MS. HABBA: As would I, you Honor.

5 THE COURT: Maybe that helps you. That is his 5 MR. KISE: His credibility, his veracity, his

6 testimony, yes. Or, you can ask him, Would your answer be 6 thoroughness in conducting his job that he got paid

7 the same to the same questions for all of the other 7 millions of dollars a year to do. He was the CPA. He had

8 properties on that sheet? That's all Pm going to let you 8 certain responsibilities under the AICPA standards. Those

9 do. 9 responsibilities are laid out. If he didn't meet those

10 THE WITNESS: My testimony wasn't that, from year 10 standards -- he is sitting here answer after answer saying,
11 to year. I said, in each individual year, you Honor. 11 Nothing came to my attention; I don't recall. The only
12 MR. SUAREZ: And that just reiterates the point 12 things he seems to recall, with any degree of speciñcity,
13 as to why we have to go year by year, your Honor. Because 13 are what the Government wants him to recall. Thats a fair

14 in each individual year, his testimony may be different. 14 summary of his testimony so far.

15 THE WITNESS: No. I said, I didn't necessarily 15 MR. WALLACE: The record saying what?

16 compare to the previous year. 16 MR. KISE: So we need to be allowed to parse the

17 MR. SUAREZ: He didn't necessarily compare to the 17 evidence. We didn't bring this case.

18 previous year, which is even more important, because every 18 THE COURT: But you don't -- you are not allowed

19 single year, he had two rows of data presented to him; the 19 to waste time. Thats what this is becoming, going through

20 prior year and the current year, and his testimony today is 20 every one of these and getting the same answer, when you

21 that he didn't compare to the prior year. 21 can just say, Would you answer be the same.

22 THE WITNESS: I may not necessarily have compared 22 And, as I said, I do this in every trial, and you

23 every item to the previous year. 23 know what? No one has ever objected to it.

24 THE COURT: Let me approach this a different way. 24 MS. HABBA: Your Honor, if I may, this trial is

25 How much longer do you expect this cross 25 different because we still don't even have clarity on the
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1 examination to take? 1 years in question, and for my clients, frankly, it's

2 MR. SUAREZ: Your Honor -- 2 incredibly important. My clients, some of them did the

3 THE COURT: That's a simple question. 3 backup data, that he is complimenting my client from the

4 MR. SUAREZ: We have -- 4 stand, but I can't ask him specifically, and have no record

5 THE COURT: If you do it your way. Not my way. 5 as to what he relied on with my client Mr. McConney, for

6 MR. SUAREZ: We have Statements of Financial 6 instance, or Allen Weisselberg.

7 Condition. I would work my hardest to be done today. 7 This is insane. We haven't gotten one answer out

8 MR. WALLACE: Today? 8 of him, and we have not objected to the fact that he is

9 THE COURT: Well -- 9 being evasive, but quite honestly, your Honor, he is. He

10 MR. WALLACE: Your Honor, at this point I will 10 has not answered one question. He has no memory today, as

11 raise that we have another witness who has come in from out 11 we sit here.

12 of the town, now in second day of waiting outside, and if 12 MR. KISE: I just want to be clear, you Honor.

13 they are just going to do this, read every number and say, 13 THE COURT: Go ahead.

14 did he spend the 50 to 60 hows he already testified he 14 MR. KISE: The Government has brought a case

15 spent, this is time wasting. I don't know why they think 15 accusing my client of a staggering fraud, and that is based

16 running out the clock is going to be helpful, but there's 16 on year-by-year. They pointed out to you, in this year

17 no jury. I don't know who we are performing for, at this 17 they made these changes, in this year they made those

18 point. The evidence is clear. He spent 50 to 60 hours a 18 changes. I mean, it's specific to year. But now, when it

19 year. The statements say what they say. 19 comes time for us to defend ourselves and point out the

20 THE COURT: fil let -- 20 flaws in that case, they want --

21 MR. WALLACE: If we are going to go on all day 21 THE COURT: You have had plenty of chances to

22 with Mr. Bender, at some point we would like to have a 22 defend yowself, and Pve already ruled on them.

23 conference, because we have a witness waiting. 23 MS. HABBA: No, your Honor. We disagree with

24 THE COURT: I just want to point out to 24 that.

25 everybody, Mr. Bender is not on trial here. Somebody else 25 MR. KISE: With respect to intent, with respect
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1 to materiality, and with respect to reliance, these 1 things together, so we don't waste time. You can include

2 concepts are very important, and so we'll attempt to 2 Mar-A-Lago and any other property in whatever question it

3 streamline these as much as possible, but they gone back -- 3 is, but lets not waste time. Um just being logical,
4 THE COURT: You haven't seen that, yet. I made a 4 here. Um not going to let you ask every single line, when

5 ruling, and he totally ignored it. I said, Um not going 5 you can just ask, For all the lines, would your answer be

6 to let you do property by property, and then he just went 6 the same. You will have yoH record, you will have what

7 on, property by property. 7 Pve heard, and lets just move ahead. You are not going
8 MR. KISE: But we have to do property by 8 to get away with this.

9 property, because thats -- the devil is in the details. 9 MR. KISE: For the record, I object to that

10 Um sorry, but it is. 10 procedme, you Honor.

11 THE COURT: You can do property by property, and 11 MS. HABBA: As do I, your Honor.

12 you can lump them all together. This is ridiculous. 12 MR. ROBERT: As do I.

13 To the reporters, Um pounding the bench, again. 13 THE COURT: Okay.

14 This is ridiculous. 14 By the way, you don't even have to say every line

15 MS. HABBA: Thats the one thing I agree with 15 on the page. You can say, Would you answer be the same

16 you, sir. This is absolutely ridiculous. 16 for A, B, C, D, E, F. You can name them all, but you don't

17 THE COURT: There's no point in going through 17 have to ask the question again.

18 each line, when the counsel can ask the witness if his 18 Q For the questions that we have just run through

19 answer would be the same for each line. Then you have got 19 Mr. Bender, Um just going to --

20 your record on appeal, and then you have got whatever 20 MR. SUAREZ: Your Honor, I'm being very delicate,
21 post-trial brief you want to say. Um just being logical, 21 to make sme I don't re-ask the question.

22 here. 22 Q But, Um going to go through, and Um going to

23 MR. KISE: Um not sure -- let me be sure I 23 question you, for the remaining assets, whether 50 to 60 hows a

24 understand what you are saying. So, you are asking us to 24 year was suBicient for you, number one, to determine that the

25 go line by line, but just ask the same question for each 25 Statement of Financial Condition did not fail to disclose the
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1 line? 1 methods used to determine estimated current values and amounts;
2 THE COURT: Um asking -- 2 and number two, that the asset was presented at a value or

3 MR. KISE: Would your answer be the same -- for 3 amount that was not obviously inappropriate.

4 example, would your answer be the same as to Trump 4 A Um sorry. Nothing came to my attention, during my
5 International Hotel and Tower; would your answer be the 5 compilation procedmes.

6 same as to Mansion at Seven Springs; would your answer be 6 Q And that was true --

7 the same as to partnerships and joint ventures? I mean, 7 MR. SUAREZ: Um sorry, your Honor.

8 Uve never had to negotiate how to ask questions, as a 8 Q But my question, actually, Mr. Bender, was a little

9 defense lawyer, but -- and I think its highly irregular. 9 different. My question wasn't whether anything came to yoH

10 I think it makes -- I think it makes a very poor record, 10 attention. My question was whether 50 to 60 hours a year was

11 frankly. 11 suBicient for you to determine that the Statement of Financial

12 So, this is why I think we should be entitled to 12 Condition with respect to, take the Trump International Hotel

13 present our defense the way we want to. It is going to 13 and Tower, New York, New York, did not fail to disclose the

14 take some time, but they brought a case that spans a 14 methods used to determine estimated current values and amounts,
15 decade, and accuses -- 15 and presented the value or amount of that asset or liability, in

16 MS. HABBA: Exactly. 16 a manner that was not obviously inappropriate.

17 MR. KISE: -- my client of massive and staggering 17 A I was able to meet my standards for my compilation

18 fraud, they can't condense it all together, because they 18 procedures.

19 have a witness waiting, and its inconvenient. 19 MR. SUAREZ: The witness is being evasive, which

20 MS. HABBA: And yoH Honor, yoH order itself 20 is the reason we've got to go and try to pin him down. He

21 goes to, for instance, Mar-A-Lago, famous Mar-A-Lago, which 21 testifies, 50 to 60 hows a year. Um asking him, with

22 we are clearly having a discrepancy for, on the value. How 22 respect to each asset, whether within those 50 to 60 hours

23 can you say that now we can't sit her and ask about the 23 a year, it was sufficient for him, the person who signed

24 value of Mar-A-Lago? 24 the accountants compilation report, to determine whether

25 THE COURT: All Um asking is that you lump 25 two very basic and fundamental criteria had been met.
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1 That's the question. Was that enough time for you to make 1 Q With respect to the Trump International Hotel and

2 that determination? If his answer is yes, fil say, same 2 Tower in Las Vegas, Nevada, would you give me the same answer,
3 question. Same question for this asset. Same question for 3 if I asked you the same question?

4 this asset. If his answer is no, F11 ask him the same 4 A Yes, sir.

5 question for each asset, same question for each asset, same 5 Q With respect to Miss Universe Pageants, would you

6 question for each asset. 6 give me the same answer, if I asked you the same questions?

7 THE COURT: I think that's what Um asking you to 7 A Yes, sir?

8 do. 8 Q With respect to real estate licensing developments,
9 MR. SUAREZ: And Um more than happy to do that, 9 would you give me the same answer, if I asked you the same

10 your Honor. Um certainly not intending to upset you or 10 questions?

11 not follow the Court's orders but -- 11 A Yes, sir.

12 THE COURT: I have a thick skin, but it's really 12 Q With respect to the other assets, would you give me

13 being pierced, here. 13 the same answer, if I asked you the same question?

14 MR. SUAREZ: But the answer that Um getting from 14 A Yes, sir.

15 the witness is not responsive, candidly. 15 Q Now, the other assets, the other assets are disclosed

16 Q The question is, Mr. Bender, in 50 to 60 hours a year, 16 at a value of $337 million in this Statement of Financial

17 were you able to determine whether the asset listed in this 17 Condition, correct?

18 Statement of Financial Condition, with respect to each asset 18 A Yes, sir.

19 listed on the Statement of Financial Condition, the Statement of 19 Q You, Mr. Bender, made the determination it was

20 Financial Condition did not, number one, fail to disclose the 20 appropriate to present them as other assets, to lump them

21 methods used to determine estimated current values and amounts; 21 together in the category of other assets?

22 and number two, present an asset or liability at an obviously 22 A It's the client's compilation. They prepared the

23 inappropriate value or amount. 23 financial statement. Yeah, they prepared the financial

24 Was that enough time for to you make that 24 statement.

25 determination? 25 Q You understood which assets were included within the
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1 A It was enough time for me to make that determination, 1 value of the other assets. Was that part of your mathematical

2 based on my compilation procedures. 2 calculation?

3 Q Okay. Same question for Trump International Hotel and 3 A Yes, sir.

4 Tower. Would you give me the same answer? Yes or no. 4 Q You went through all of the other assets and I, with

5 A Yes, sir. 5 your Honor's permission, Pd like to pull them up and walk

6 Q And for Mansion at Seven Springs. If I asked you the 6 through what other assets fold into other assets.

7 same question, would you give me the same answer? 7 THE COURT: Um not sure he understood the

8 A Yes, sir. 8 question before. I think isn't the question, do you know

9 Q With respect to the partnerships and joint ventures, 9 what the other assets were. P11ask that question, all

10 the first one, 1290 Avenue of the Americas, New York, New York; 10 right.

11 and 555 California Street, San Francisco, California, would you 11 Do you know what the other assets were?

12 give me the same answer, if I asked you the same questions? 12 THE WITNESS: I know a lot of them. I don't now

13 A Yes, sir. 13 them all for every year, off the top of my head.

14 (Continued on the next page.) 14 THE COURT: Did you know them all for 2013?

15 15 THE WITNESS: I can't tell you today.

16 16 THE COURT: Ask him what you want.

17 17 MR. SUAREZ: Let's pull up the Jeff Supporting
18 18 Data for other assets. I would just note that part of

19 19 the argument that we've heard is that assets were moved

20 20 in or out of this category over the years, for one reason

21 21 other another, and, whatever motivations the government

22 22 ascribes to them, that we don't agree with, but,
23 23 certainly, certainly, the point is the independent

24 24 accountant that looked at these Jeff Supporting Data in

25 25 50 to 60 hours a year was able to determine that they
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1 should all be lumped together in the category of other 1 assist me, and I would able to consult people.

2 assets and that that same independent accountant and his 2 Q Starrett City Associates, $10 million. It was okay
3 knowledge of the AICPA guidelines carried that knowledge 3 for you to lump that into other assets? You didn't have an

4 over from year to year, your Honor, and how those assets 4 issue with how that was disclosed, Mr. Bender?

5 changed and what he looked at and whether those assets 5 A No, I did not have an issue.

6 were lumped together into the category of other assets 6 Q Okay, the President's aircrails which, in 2013, were

7 are the questions that I respectfully intend to ask the 7 disclosed at asset value of $52 million. You can see there

8 witness. 8 the manner in which those asset values were derived at

9 THE COURT: Let's start and see how it goes. 9 $52 million. You were okay lumping that into other assets?

10 MR. SUAREZ: Excellent. 10 A I was okay at that time.

11 Q Mr. Bender, other assets, The Apprentice. Did you 11 Q Are you okay with it today? I'm trying to understand

12 review the basis for including that asset into the category of 12 or qualify "at that time."

13 other assets? 13 A Yes. Yes.

14 A It wasn't a review but I was happy -- I was content 14 Q Okay. The triplex --

15 with the classification at that time. 15 MR. SUAREZ: I think he I said it right this

16 Q It was okay with you to classify that as other asset? 16 time, you Honor.

17 A At that time, yes. 17 Q --listed there at $200 million, it was okay with you

18 Q Okay. The Wollman Rink, were you able to classify 18 to lump that in as an other asset?

19 that as an asset in the Statement of Financial Condition? 19 A It was, yes.

20 A At that time, yes. 20 Q Okay. The two homes in Palm Beach in 2013 listed as

21 Q Is it still okay to call it an other asset? You keep 21 an asset of $9 million and $2,750,000, that was okay for you

22 saying "at that time" as if you'd change your mind and would 22 to list as an other asset?

23 call it another asset today. That would be okay with you? 23 A It was okay.

24 A I would be fine. 24 Q In Beverly Hills, California the residence in Beverly
25 Q You'd be perfectly fine with calling that an other 25 Hills, $15 million asset, that was okay to lump it in?
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1 asset. The President's family receivables, you'd be okay with 1 A It was okay at that time, yes.

2 calling that an other asset? 2 Q The licensing deals, the management fees, and

3 A Yes, sir. 3 incentive fees, it was okay to lump those assets in as other

4 Q Trump Model Management disclosed to you $2 million. 4 assets?

5 You'd be okay with calling that an other asset? 5 A It was okay at that time. Yes, sir.

6 A Yes, sir. 6 Q Same question for the accounts payable. Okay to lump
7 Q The Virginia Vineyards which, in 2013, were valued at 7 them in as other assets?

8 $15,439,000, you'd be okay with calling that an other asset? 8 A Those are the liabilities. I take it back. That is

9 A Yes, sir. 9 a liability on the other side and that's a --

10 Q You made the determination it was okay to include 10 Q Let's put a pause on that. So, in 2013 when you

11 that in the other assets? 11 reviewed all of those assets, you were okay lumping them into

12 A The client made the determination. I did not have 12 other assets?

13 any problem at the time. 13 A Mazars compiled the financial statement. We had no

14 Q You had no problem in the manner in which it was 14 problem at that time.

15 disclosed in the financial statement? 15 Q Do you have a problem with the fact in 2013 all of

16 A Not at that time, no, sir. 16 those assets were put together and included as other assets in

17 Q How about today, you think it was inappropriate to 17 the Statements of Financial Condition?

18 disclose that? 18 A We had no problem when we issued the statement.

19 A As of today, I'm not on top of all standards as of 19 Q Okay, at that time-- withdrawn. In connection with

20 today but I know of nothing -- 20 all the assets that we just discussed, the failure -- sorry.

21 Q When did you stop being on top of all standard? 21 You did not know, in connection with all the assets that we

22 A I stopped doing compilations about two or three 22 just discussed, as other assets, you did not know or notice a

23 years ago. 23 failure to disclose the methods used to determine estimated

24 Q Before that, you were on top of all the standards? 24 current value among any of those assets?

25 A No but I have subject matter specialists who would 25 A Not that I recall at this time.
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1 Q And in you estimation, in the 50 to 60 hows you 1 Q If I asked you the same question for the note related

2 spent on this worksheet, you did not notice that any of these 2 to Trump Tower, you'd give me the same answer?

3 assets were presented at an obviously inappropriate value or 3 A Yes, sir.

4 amount, did you? 4 Q If I asked you the same question for the secured

5 A Nothing came to my attention when I compiled the 5 lease bond related to Niketown?

6 2013 -- 6 A Yes, sir.

7 Q 2013? 7 Q The loan related to 40 Wall Street, you'd give me the

8 A Yeah, it's not shown. 8 same answer?

9 Q You would agree with me when you compiled 2013, you 9 A Yes.

10 had in front of you the number used in '13 and the number that 10 Q The loans related to club facilities and related real

11 was used in 2012? 11 estate, you'd give me the same answer?

12 A Yes. 12 A Yes, sir.

13 Q So, you can see, for example, when you go all the way 13 Q The loan related to Trump Park Avenue, you'd give me

14 to the top, that the President's cash position in June 30, 14 the same answer?

15 2013 increased to $339 million from $169 million the year 15 A Yes.

16 before? 16 Q So, in reviewing and preparing you Independent

17 A His cash and marketable secHity balance. 17 Accountant's Compilation Report, you would have been apprised

18 Q Cash and Marketable Securities increased from $339 18 of the fact that there was a loan on Trump Tower, correct?

19 million from 169 the year before? 19 A Yes, sir.

20 A That's what it says. Yes, sir. 20 Q You would have been apprised to the fact that there

21 Q In the time that you spent reviewing that, you were 21 was a loan related to 40 Wall Street?

22 comfortable that the method used to determine the estimated 22 A Yes, sir.

23 current value of all of these assets on the spreadsheet were 23 Q You would have been apprised of the fact that there

24 properly disclosed in the Statement of Financial Condition? 24 was a loan related to club facilities and real estate?

25 A When I was compiling it, not reviewing it. You said 25 A Yes, sir.
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1 reviewed. When I was compiling, nothing came to my attention 1 Q And the loans related to club facilities and real

2 or bothered me. 2 estate, that's also grouping, correct?

3 THE COURT: Five-minute warning. 3 A Yes, sir. I believe so.

4 MR. SUAREZ: Let's move back to liabilities. 4 Q That reflects more than one loan?

5 MR. WALLACE: The People would like to request a 5 A I'd have to check. I'm not familiar with the debt

6 side-bar before we actually all leave for lunch. So, if 6 on the club facilities at the time.

7 that can be accommodated within the five minutes. 7 Q You certainly would have determined that was an

8 THE COURT: Let's do that. Great. 8 appropriate way to disclose that?

9 MR. WALLACE: Now or -- I think five more 9 A Yes, sir.

10 minutes and then we can talk. 10 Q You would have determined that loans related to Trump
11 THE COURT: Go five more minutes of testimony 11 Park Avenue were appropriately disclosed?

12 and then we'll talk. 12 A Yes.

13 Q Let's pull up the 2013 Statement of Financial 13 Q The loans related to the commercial and retained

14 Condition. Next page. Next page. Let's go to liability. 14 residential portions of Trump Plaza were appropriately
15 Here you have the liabilities, Mr. Bender. 15 disclosed?

16 You correctly noted the accounts payable and 16 A Yes, sir.

17 accrued expense of liability of $20 million. In the 50 to 17 Q Same question with the Trump International Hotel and

18 60 hows you spent, Mr. Bender, producing yoH Independent 18 Tower New York?

19 Accountant's Compilation Report for the 2013 Statement of 19 A Sorry?

20 Financial Condition, were you able to determine, with respect 20 Q The loan related to the Trump International Hotel and

21 to accounts payable and accrued expenses, the Statement of 21 Tower New York?

22 Financial Condition did not fail to disclose the methods used 22 A Nothing came to my attention.

23 to determine the estimated current value, the amount of that 23 Q The loan related to the mansion at Seven Springs, you

24 liability? 24 would have determined that was appropriate to disclose at that

25 A Nothing came to my attention during that time. 25 time?
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1 A Nothing came to my attention, so I agree. 1 THE COURT: Okay. Let's do what we said.

2 Q So, you agree. Same question for other mortgages and 2 Attorneys stay. Everybody else, 2:15. Thank you.

3 loans payable? 3

4 A Nothing came to my attention. 4 (Luncheon recess taken.)
5 Q Same question for commitments and contingencies? 5

6 A Nothing came to my attention, your Honor. 6 (Continued on following page..)
7 Q Same question for the net worth calculation for 2013? 7

8 A That's math. A plus B should equal C. 8

9 Q So, nothing came to your attention that the Statement 9

10 of Financial Condition in any way failed to disclose the 10

11 methods used to determine estimated current values with 11

12 respect to the statement of net worth, correct? 12

13 A Statement of financial conditions not the -- you 13

14 used the statement of -- 14

15 Q The statement of net worth. It says net worth there. 15

16 A Okay. 16

17 Q You described as a -- what you described as a 17

18 mathematical calculation of assets minus liabilities, correct? 18

19 A Yes, sir. 19

20 Q We take all of the assets that you said in the prior 20

21 page, you spent the time to determine there was no failure to 21

22 disclose the estimated current value of those assets, the 22

23 methods for determining the estimated current value of those 23

2 4 assets and you subtracted from them all of the liabilities for 24

25 the-- that are listed on this page and I think your testimony 25
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1 was, you determined that there was no failure to disclose the 1 A F T E R N O O N S E S S I O N.

2 methods used to determine the estimated amounts of those 2

3 loans? 3 THE COURT: Counsel, we're going to accommodate

4 A I believe. 4 a witness. We're taking a witness out of order. Mr.

5 Q So, if you were to subtract those two, you wouldn't 5 Bender will be testifying later after we finish this

6 take issue with the computation of net worth either? 6 testimony.

7 A Sorry? 7 Who are you calling?

8 Q You would not take issue with the computation of net 8 MR. GABER: People call Camron Harris. Judge,
9 worth? 9 I've been admonished to introduce myself to the Court.

10 A Nothing came to my attention. 10 THE COURT: Can't hear you.

11 Q At 4.9 million? 11 MR. GABER: My name is Sherief Gaber. We spoke

12 A Nothing came to my attention. 12 last week. Feels like last year's arguments.

13 Q This is the review that you conducted in 50 to 13 THE COURT: Please keep your voice up.

14 60 hours? 14 Most of you don't realize this but this is a

15 A This is a compilation that I prepared in 50 to 15 very important day. I believe -- correct me if I'm

16 60 hours. 16 wrong -- it's Kevin Wallace's birthday.

17 Q If I were to ask you -- 17 MR. WALLACE: Thank you, your Honor. This is a

18 If I were to ask you the same questions with 18 living nightmare for me.

19 respect to the presentation of an asset or liability at an 19 THE COURT: Happy birthday. Is this how you're

20 obviously inappropriate value or amount, the 50 or 60 hours 20 celebrating?

21 was sufficient for you to determine with respect to this 21 MR. WALLACE: Just happen to be surrounded by
22 Statement of Financial Condition there was no presentation of 22 people I love.

23 asset or liability as an obviously inappropriate value or 23 MR. ROBERT: Up to this line.

2 4 amount, you'd have the same answer? 24 (Whereupon, the witness enters the courtroom.)
25 A Yes, sir. 25 C A M R O N H A R R I S, called as a witness, having
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1 been first duly sworn, was examined, and testified, as 1 Organization.

2 follows: 2 Q Is this memo kept among the work papers for this

3 THE COURT: State your name and home or business 3 engagement?

4 address on the record. 4 A Correct.

5 THE WITNESS: Tm Camron Harris. Work address: 5 MR. GABER: Ud like to move this into evidence,
6 Whitley Penn. 8343 Douglas Avenue Dallas, Texas. 6 Judge.

7 DIRECT EXAMINATION 7 THE COURT: Granted. It's in evidence.

8 BY MR. GABER: 8 Q So, Mr. Harris, Ud like to direct your attention to

9 Q Good morning, Mr. Harris. 9 the top of the second page of this document, if you would.

10 A Good afternoon. 10 It says: "On August 17, 2021 Camron Harris,
11 Q You just gave us your name and place of business. 11 Randy Gregg, Jeff Lawlis held a call with Mark Hawthorn and

12 Can you just state your employer and title, for the record? 12 Jeff McConney. During this call we went through all the prior

13 A Yeah. My employer is Whitley Penn. Title is audit 13 years' audit and compilation records and asked various

14 partner. 14 questions about the operation and each of the entities. We

15 Q Mr. Harris, were you involved in the engagement 15 also discussed the clients acceptance inquiry outlined above.

16 compiling of a 2021 Statement of Financial Condition of Donald 16 Management provided and answered all questions adequately and

17 J. Trump? 17 was forthright in providing all necessary
information."

18 A Yes, sir. 18 Was-- the meeting occurred as described here?

19 Q Mr. Harris, how long have you been employed there? 19 A Yes.

20 A Over 19 years. 20 Q Who is Jeff McConney?

21 Q Can you describe your educational background? 21 A Jeff McConney was the Vice President of Finance.

22 A I graduated from Texas Tech with an accounting and 22 Q At the Trump Organization?

23 management degree. 23 A Yes.

24 MR. KISE: Is his microphone on? 24 Q Who is Mark Hawthorn?

25 THE COURT: You have to speak right into it, 25 A Mark Hawthorn's role was CFO at the Trump
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1 clearly. 1 Organization over the resort properties.

2 A I graduated from Texas Tech with a management and 2 Q Was the Statement of Financial Condition of Donald J.

3 accounting degree and Um a CPA. 3 Trump one of the audits and compilations discussed on this

4 Q I believe that you said you were an audit partner, 4 call with Mr. Hawthorn and Mr. McConney?

5 Mr. Harris. Can you describe that role? 5 A I believe so.

6 A Yes, as an audit partner, I lead multiple teams that 6 Q Do you know what or can you describe what role Jeff

7 are in charge of doing attestation work for numerous clients. 7 McConney played in the SOFC engagement?

8 Q As audit partner, did you have a role in any of 8 A Yes, Jeff was one of on main points of contact as

9 Whitley Penn's audit engagement for the Trump Organization? 9 we were going through that compilation. He's reviewed a lot

10 A I only work on attestation engagements. 10 of the work prior to it being provided to us.

11 Q All of the attestation agreements? 11 Q Same question for Mr. Hawthorn.

12 A Correct. 12 A Mr. Hawthorn was not involved in the Statement of

13 Q So, Mr. Harris. Ull bring up a document that 13 Financial Condition.

14 Plaintiffs have marked PX-1498 for identification. 14 Q Now, move down to the third to last paragraph on this

15 Are you familiar with this document, Mr. Harris? 15 document. It's right there above the section called

16 A Yes, sir. 16 "background check." It says that-- rm sorry. It's the one

17 Q Can you describe what this document is? 17 starting on September 1, 2021. It says that "Camron Harris

18 A Yes. This is our client acceptance procedure memo. 18 Randy Gregg and Jeff Lawlis held a call with Jeff McConney.

19 This memo details out the work that we did, forbearance 19 During this call we discussed and asked questions regarding
20 proposal, and onboarding process and determining if this was 20 the DJT SOFC and reviewed the prior year report."

21 a client that we were going to take on. 21 Is prior year review a requirement of

22 Q When you say this was a client, can you clarify? 22 compilation engagement?

23 A Restate, please. 23 A No.

24 Q Who is this? 24 Q Can you tell me what you recall of the discussion at

25 A The engagement that we do for the Trump 25 that meeting?
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1 A We would have gone through the 2020 Statement of 1 and then an audit would be the top attestation engagement

2 Financial Condition that was provided by Jeff McConney to us 2 type where you're truly going into the underlying support

3 and just read through it trying to get an understanding of 3 documents.

4 what was included, what the process entailed, and how we were 4 Q You mentioned the standard governing compilation

5 to obtain information and then we asked the client acceptance 5 engagements. Do you know what those standards are? Can you

6 inquiries as well. 6 describe them?

7 Q Prior year inquiries aren't required, as I believe 7 A SSARS 80. Yes. SSARS 80, that is the main guidance

8 you just testified. Why were you reviewing the previous 8 we file when we go through the compilation. Its a statement

9 year's SOFC? 9 on standards for accounting and review services and thats

10 A We all prefer to get the prior year papers, if we 10 what these programs are derived from that.

11 can, to obtain a better understanding of the work audit that 11 We followed that as on guide to complete all

12 was done in the prior year and to help us, aid us as we begin 12 of the necessary and required steps and procedures.

13 to plan for potentially doing this engagement. 13 Q At this time, Ud like for you to turn to page 4, on

14 Q Did you ultimately accept that engagement? 14 the screen here. Page four says that "Whitley Penn held a

15 A Yes. 15 planning call with Jeff McConney and Patrick Birney in early
16 MR. GABER: Can I bring up 1497. 16 October 2021."

17 Q Mr. Harris, Uve handed you a document marked 17 Were you on this call?

18 Plaintiffs Exhibit 1497 for identification. Do you recognize 18 A Yes.

19 this document? 19 Q Early October 2021. Can you describe what was

20 A Yes, sir. 20 discussed at this call?

21 Q Can you tell me what this document is? 21 A We described it as our planning call. So, during
22 A Overall compilation program. So, this program is 22 the planning call, we'd going over introducing on team to

23 sort of built out into three sections. A planning section or 23 the client. We'd also be introduced to the main points of

24 work papers section and then a reporting section. This 24 contact that we'd be working with in regards to that

25 program is promulgated from the compilation guidance SSARS 25 engagement.
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1 which is made by the AICPA. 1 We'd also go through a timeline of when we were

2 So, this is on guide whenever there is a 2 going to do this work for them. We also, during that time,
3 compilation that shows all the steps that we need to complete 3 we'll ask for updates, things that are going on with the

4 as part of the compilation. 4 operations of entities, any changes in systems or internal

5 Q And is this for the Statement of Financial Condition 5 controls and go through inquiries as well.

6 engagement, this particular compilation program? 6

7 A Correct. 7 (Continued on following page..)
8 MR. GABER: Pd like to move this into evidence. 8

9 THE COURT: Granted. Its in evidence. 9

10 Q Mr. Harris, take a step back. Can you explain your 10

11 understanding of what a compilation is, in accounting terms? 11

12 A Sure. At a compilation, we're receiving information 12

13 from the client. We're reviewing that for obvious errors. 13

14 We are then putting it together in a format and presentation 14

15 that is the proper, in accordance with the applicable 15

16 framework, that we're doing that compilation in. We do not 16

17 conclude or do not verify any of the accuracy on any of the 17

18 information that is provided. 18

19 Q Is that different than a review or audit engagement? 19

20 A Yes. 20

21 Q In what way? 21

22 A Compilation, we're at lowest attestation, lowest 22

23 assurance in the attestation agreements. Review would be the 23

24 next level of an attestation agreement, which would include 24

25 review, year after year analytics, inquiries with management 25
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1 Q 1 Plaintiffs Exhibit 1515.

2 (Whereupon, a document was displayed, and handed

3 to the witness.)
4 Q So, this is a sort of series of emails, so we'll start

5 from the bottom.

6 MR. GABER: Not all the way. Sorry. Page two.

7 Q So, page two here, this is an email -- or, do you

G G 8 recognize this document?

G 9 A What Um holding here is different than that.

10 (Whereupon, there was a pause in the

3 11 proceedings.)
12 A This is different. Yeah. What Um holding here is

3 13 not the same thing as what Um seeing on the screen.

14 A I couldn't answer that. 14 (Whereupon, there was a pause in the

15 Q Okay. 15 proceedings.)
16 MR. GABER: So, if we scroll down to page 14. 16 (Whereupon, a document was handed to the

17 Q First, it says Patrick at the top of the page. Who is 17 witness.)
18 Patrick? 18 Q Do you recognize this document, Mr. Harris?

19 A Patrick Birney. 19 A Yes.

20 Q Who is Patrick Birney? 20 Q Can you -- is this you email address here, at the

21 A Um not positive of his title, but he was main point 21 top?

22 of contact that we had when we were completing Statements of 22 A Yes, it is.

23 Financial Condition, and prepared and provided a majority of the 23 Q Okay. And did you send this email?

24 work papers. 24 A Yes.

25 Q Okay. So it says, "Patrick explained that he is the 25 MR. GABER: I would like to move Plaintiffs
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1 primary preparer of the valuations. Patrick obtained all of the 1 Exhibit 1515 into evidence.

2 necessary information for the valuations from external and 2 THE COURT: Granted. It's in evidence.

3 internal sources. He worked with other team members to pull 3 (Whereupon, Plaintiffs Exhibit 1515 was received

4 this information together, such as Ray Flores. Ray Flores 4 in evidence.)
5 performs the first review of Patrick's spreadsheet and financial 5 Q So, "Mr. Harris, I have included everything, based on

6 statements. Prior to issuance of the SOFC, an individual from 6 the information I have, but need help on audit committee and RP

7 upper management of the Trump Organization, and also one of the 7 section below, before getting this over to Felix, to

8 Trump family members, will read and review the financial 8 distribute."

9 statements." 9 First, what is RP, in this context?

10 Mr. Harris, do you know who the individual from upper 10 A Related party.

11 management of the Trump Organization was, referred to here? 11 Q Okay. And Mr. Harris, looking at this document, what

12 A Jeff McConney. 12 are you asking for here, can you tell me?

13 Q And Mr. Harris, do you know who the member of the 13 A This email took place as I was preparing to send out

14 Trump family who read and reviewed the 2021 fmancial statement 14 on independence check.

15 was? 15 Q Is that a conflict check?

16 A We received the representation letter signed by Donald 16 A Yes.

17 Trump, Jr., as the trustee. 17 Q And if you go to page three of the document,
18 Q It's your understanding that he reviewed the 18 Mr. Harris, one of the lines, it says, "List the names of the

19 statement? 19 board of directors/trustees, including the chairman of the audit

20 A We provided the final version to Jeff to provide to 20 committee."

21 him, and we got the representation letter returned to us, 21 You were asking for that information, then. Do you

22 signed, by Mr. Trump, Jr. 22 have an understanding of who those individuals are, for the

23 Q Thank you. We can move on. 23 Trump Organization?

24 Mr. Harris, Um going to ask you to -- for 24 A Yes.

25 identification, Tm going to pass you a document that's marked 25 Q Can you tell me?
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1 A Donald Trump, Jr. and Eric Trump. 1 Q And I believe that we were at your counsers office,
2 Q What do you understand Eric Trump's role to have been 2 we sat in the conference room, there was a stenographer there?

3 with respect to the board of directors/trustees, including the 3 A I remember, yes. I remember this.

4 chairman of the audit committee? 4 Q Do you remember what I asked you about the audit

5 A As the trustee, executive leadership, corporate 5 committee and the annual meetings at the time?

6 governance, tone at the top. 6 A Yeah.

7 Q And Donald Trump, Jr.? 7 Q Okay. And if I were to bring up you transcript,
8 A Same responsibilities. 8 would that potentially refresh your recollection as to answers

9 Q Did either -- did Eric Trump play any roles as a 9 you gave during that meeting, or during that --

10 member of, or chairman of, the audit committee for the Trump 10 A I don't recall what I said.

11 Organization? 11 Q Okay. And would it refresh your recollection if I

12 A They do not have an audit committee. 12 showed you your testimony from that day?

13 Q They do not have -- okay. What interactions did you 13 A Yes.

14 have with Eric Trump in their role as -- 14 MR. GABER: I would like to refresh his rec, so

15 (Whereupon, there was a pause in the 15 if we look at page 76.

16 proceedings.) 16 (Whereupon, a document was displayed.)
17 Q Tone at the top? 17 Q So, I asked you:

18 A The person in charge, they set the tone at the top. 18 "So, in this capacity that we are describing
19 The leader. 19 here, did Don, Jr. or Eric certify that there were any
20 Q And did you have meetings with Eric Trump, in this 20 internal audit controls, policies or procedures at the

21 capacity? 21 Trump Organization that you are aware of?"

22 A Is this in relation to the Statement of Financial 22 And you said:

23 Condition? 23 "No."

24 Q Yes. 24 And I asked you:

25 A No. 25 "You have described some of what you understand
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1 Q How about generally? 1 Eric's role to be. You mentioned an annual meeting. You

2 A Who? 2 had mentioned that you/he is present at meetings between

3 Q Mr. Eric Trump. Did you have meetings with Mr. Eric 3 you and the managers of the hotels."

4 Trump regarding other engagements? 4 You said:

5 A Other engagements, yes. 5 "Correct."

6 Q But you had no other meetings that included you 6 I asked:

7 discussing the Statement of Financial Condition? 7 "Any other interactions with Mr. Eric Trump in

8 A Yes. 8 regards to his, like, role as either --"

9 Q I had asked you if you had had any meeting with Eric 9 I think the transcript is a little --

10 Trump that discussed the Statement of Financial Condition. 10 "-- in the capacity of an audit committee member,
11 A No, I did not. 11 or --"

12 Q Did you have an annual meeting with Mr. Eric Trump 12 And then you said:

13 related to the Trump Organization engagement? 13 "Sure. On the audit side, those are primary
14 A Correct. 14 discussions."

15 Q Yes? 15 Let me just see.

16 A Yes. 16 (Whereupon, there was a pause in the

17 Q The Statements of Financial Condition have been 17 proceedings.)
18 discussed at any of these annual meetings? 18 Q So then, if we skip ahead to 77, on line 11, I asked

19 A No, they were not. 19 you:

20 Q You sure about that? 20 "Just the high level, just the high level

21 A Our first meeting took place subsequent to the 21 managerial operational stuff that you described?"

22 issuance of the Statement of Financial Condition. 22 And then you said:

23 Q Mr. Harris, do you remember giving a deposition in May 23 "Yup. Exactly right. That annual meeting we

2 4 of this year? 24 have goes through all the engagements which, the Statement

25 A Yes. 25 of Financial Condition would be a part of that discussion."
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1 So, does this refresh your recollection as to whether 1 Q Okay. Mr. Harris, looking at the signature block, can

2 those annual meetings discussed the Statement of Financial 2 you tell me why this engagement letter is addressed to Mr. Eric

3 Condition? 3 Trump?

4 MR. ROBERT: Objection, your Honor. 4 A As the trustee of the revocable trust and most of the

5 THE COURT: And what's the ground of the 5 properties, assets, liabilities that are included on the

6 objection? 6 Statement of Financial Condition fall under the revocable trust.

7 MR. ROBERT: I think Mr. Gaber has to go up to 7 Q The signature block identifies Mr. Trump as president

8 the question and answer that's before that, to put that in 8 of the Trump Organization. Did you understand that to be his

9 context. 9 role at the time of this letter?

10 THE COURT: Well, let's do that, unless there's 10 A Yes.

11 an objection. 11 Q The letter then goes on to say:

12 Q Okay. 12 "Mr. Trump -- Dear Mr. Trump, you have requested that

13 "Question: Did you have any meeting with either 13 we prepare the financial statements of Donald J. Trump, the

14 Don, Jr. or Eric, with respect to the SOFCs?" 14 company, which comprise your Statement of Financial Condition as

15 You answered: 15 of June 30, 2021, and the related notes to the financial

16 "Not specifically. Not specifically in relation 16 statements required by accounting principles generally accepted

17 to the, yeah, Statement of Financial Condition." 17 in the United States of America, G.A.A.P., and perform a

18 And then, the question that I just read out. 18 compilation engagement with respect to these financial

19 So, while not specifically, did you have any meetings 19 statements. We are pleased to confirm our acceptance and

20 in which the Statement of Financial Condition would be a part of 20 understanding of this engagement by means of this letter."

21 the discussion? 21 So, this is, Whitley Penn will prepare the financial

22 A I did not have any meetings with Donald Trump, Jr. or 22 statements and perform a compilation engagement with respect to

23 Eric Trump in regards to the Statement of Financial Condition. 23 these statements. Is preparation and performing of the

24 Q So, when you testified that at the annual meeting that 24 compilation engagement different than compiling the Statement of

25 you had that goes through all the engagements, which the 25 Financial Condition?
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1 Statement of Financial Condition would be a part of that 1 A As part of the compilation engagement, what we were

2 discussion -- 2 doing is taking the information provided by the client,
3 A I think the question, lines seven and nine, or line 3 reviewing that for any obvious errors, and then adjusting it for

4 nine, would be my answer, that I did not have any meetings in 4 any presentation or format issues to make sure it's in

5 relation. 5 accordance with that applicable guidance.

6 Q Did you discuss the Statement of Financial Condition 6 Q Does preparation include generating valuations of

7 at the annual meetings in any way? 7 assets or determining the amounts of liabilities in the

8 A No. 8 financial state?

9 Q That seems -- 9 A No. We do not verify anything, in a compilation.

10 A Yes. It's contradictory, nine and fifteen are 10 Q So under, Our Responsibilities, it says, "The

11 definitely contradictory, but during those annual meetings that 11 objective of our engagement is to prepare financial statements

12 we had in January, that's with Eric Trump and his accounting 12 in accordance with G.A.A.P., based on information provided by
13 team and the property managers, and we go through the audit and 13 you, and then B, apply accounting and financial reporting
14 other compilation engagements during that meeting. 14 expertise to assist you in the presentation of financial

15 Q Okay. Let's move on. 15 statements, without undertaking to obtain or provide any
16 (Whereupon, a document was displayed, and handed 16 assurance that there are no material modifications that should

17 to the witness.) 17 be made to the financial statements in order for them to be in

18 Q So Mr. Harris, I'm handing you a document marked PX 18 accordance with G.A.A.P."

19 2300 for identification. Do you recognize this document? 19 Can you describe what you mean, by without undertaking
20 A Yes, sir. 20 to obtain or provide any assurance?

21 Q Can you tell me what it is? 21 A Correct. As part of a compilation, we could not

22 A Mazars engagement letter. 22 verify the accuracy of any of the information that is provided,
23 Q Engagement letter for what engagement? 23 and we do not provide an opinion, or any assurance or

24 A Engagement letter for the Statement of Financial 24 conclusion, in regards to the accuracy of the information on

25 Condition. 25 that compilation.
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1 Q Okay. And then a moment ago we discussed the, I 1 A through H, is it important that a client acknowledge and

2 believe it's pronounced SSARSs? 2 understand their responsibilities, as described here?

3 A Correct. 3 A Yes.

4 Q And you had said you discussed them, but can you tell 4 Q Is it necessary for them to do so in order for Whitley
5 me what they provide in the context of a compilation engagement, 5 Penn to take and engagement such as this one?

6 including the ethical principles here? 6 A Yes.

7 A Yes. Under SSARSs, that is the guidance and the rules 7 Q So, beneath the list of responsibilities, the document

8 that we follow. It provides the guidelines that we must follow, 8 also says that the Trump Organization would be responsible for,
9 and the procedures that we must do to be in compliance with the 9 quote, "Designating an individual with suitable skills,

10 compilation guidance. 10 knowledge and experience to oversee our preparation of your

11 Q And then the paragraph below that, it says, "We are 11 financial statements."

12 not required to, and will not, verify the accuracy or 12 To your knowledge, was somebody at the Trump
13 completeness of the information you will provide to us for the 13 Organization designated for this purpose, in fact?

14 engagement, or otherwise gather evidence for the purpose of 14 A Jeff McConney.

15 expressing an opinion or conclusion. Accordingly, we will not 15 Q Jeff McConney.

16 express an opinion or conclusion, nor provide any assurance on 16 So, it also says, "You are also responsible for all

17 Enancial statements." 17 management decisions and responsibilities --" Sorry. That's

18 Why are you not required to verify accuracy or 18 what I just read.

19 completeness of the information? 19 Okay. Later in the document, it says, "These

20 A That's the definition of a compilation. 20 responsibilities are fundamental to your undertaking the

21 Q So -- 21 engagement."

22 A Under -- not required, under a compilation, to do 22 I think that you already said that Whitley Penn would

23 those procedures. 23 require the client to acknowledge all of these things before

24 Q Okay. And assurance here, again, I think you 24 taking it, but why are they fundamental? Can you explain that?

25 described it, means what? 25 A Under a compilation, we are not doing anything, you
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1 A We are not providing any opinion or providing any 1 know, to verify the accuracy of that information, so that

2 conclusions in regards to the information within the Statement 2 responsibility and accountability follows within the client to

3 of Financial Condition. 3 be doing those things so that the information is correct,
4 Q In the next paragraph it says, "Our engagement cannot 4 because we didn't do anything to verify that it is correct.

5 be relied upon to identify or disclose any financial statement, 5 Q And then the last sentence on this page, it says, "You

6 misstatement, including those caused by fraud or error, or to 6 are responsible for evaluating the adequacy and results of these

7 identify or disclose any wrongdoing within the entity, or 7 services performed, and accepting responsibility for such

8 noncompliance with laws and regulations." 8 services."

9 Is this also part of the compilation standards that 9 What does that mean to you, for a client to be

10 you have discussed? 10 responsible for those items?

11 A Correct. 11 A The client needs to make representations that the

12 Q So, this is set by the AICPA for any compilation 12 information that they are providing is accurate and complete,
13 engagement? 13 and in accordance with the framework that we are following.

14 A Correct. 14 Q Can we go down to the next page, then?

15 Q Can I direct to you page two? Under the header, Your 15 On page three of this, under, Our report, it says, "As

16 Responsibilities, it says, "This engagement is -- the engagement 16 part of our engagement, we'll issue a report on the compiled

17 to be performed is conducted on the basis that you acknowledge 17 financial statements that will state that we did not audit or

18 and understand that our role is, to prepare financial statements 18 review the financial statements, and that accordingly, we do not

19 in accordance with G.A.A.P., and assist you in the presentation 19 express an opinion, a conclusion, or provide assurance on them."

20 of the financial statements in accordance with G.A.A.P. You 20 I believe that you describe the assurance issue. Then

21 have the following overall responsibilities that are fundamental 21 it says, "Our report will disclose," and for the sake of time,
22 to our undertaking the engagement, in accordance with SSARSs." 22 I'll just say that there's a long list here of disclosures that

23 And then there's a list here of several items that fit 23 the report will include. Are you able to summarize what these

24 that description. Can I just ask, as a general matter, for all 24 disclosures are?

25 of the responsibilities listed here in the A through G -- sorry, 25 A Under the compilation guidance, again, we, the
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1 management, acknowledged that the framework was going to be 1 here, the disclosure of the G.A.A.P. exceptions, or is it just

2 under G.A.A.P., and so we reviewed all of the information that 2 broadly, that's construed.

3 we were providing, reviewed the Statement of Financial Condition 3 A I believe this paragraph, specifically, that we are

4 and the report to ensure that it's in that proper presentation 4 referring to, is talking about the disclaimers and the

5 and format that follows G.A.A.P., but then you must disclose any 5 differences, those departures and the differences, those could

6 departures from G.A.A.P., and so these are the departures from 6 make.

7 G.A.A.P. 7 Q So Mr. Harris, having gone through the statements that

8 Q So, departures from G.A.A.P. are required disclosure 8 Whitley Penn has made in the engagement letter, and looking at

9 in a compilation report? 9 the Trump's organizations responsibilities in the engagement,
10 A Correct. 10 broadly speaking, what's the role of this mutual responsibility
11 Q And so, would each one of the disclosures here be 11 and obligation in the engagement letter?

12 necessary to disclose, before you were to issue you compilation 12 A The majority of the responsibility falls upon the

13 report? 13 client to do A through G, or H, that was listed on that previous

14 A Restate that question? 14 page, whereas part of our compilation procedures -- again,
15 Q So, if there is a departure from G.A.A.P. in the 15 you're gathering information from a client, reviewing it for

16 financial statement, you would -- would you issue the 16 obvious errors, and putting it into a usable format that's in

17 compilation report, without disclosure of that departure? 17 accordance with the framework.

18 A No. 18 MR. GABER: Can we go to the bottom of the

19 Q Okay. At the bottom of this paragraph it says, "If 19 document?

20 these provisions were to be included in the financial 20 Q So, at the bottom it says, response, "This letter

21 statements,"
referring to the disclosures that we just 21 correctly sets forth on understanding, The Trump Organization,

22 discussed, "they might influence the user's conclusions about 22 acknowledged and agreed on behalf of the Trump Organization by,"

23 the entities' financial position, results of operations, and 23 and then do you recognize that signature, Mr. Harris?

24 cash flows. Accordingly, the financial statements will not be 24 A Yes, I do.

25 designed for those who are not informed about such matters. 25 Q Whose signature is that?
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1 There may be circumstances in which the report dif Ters from the 1 A Eric Trump.

2 expected form and content." 2 Q Did you have an understanding of whether Eric Trump
3 Can you explain to me what it means here, that the 3 had the authority to retain Whitley Penn for this engagement,
4 provisions -- if the provisions were to be included, they might 4 based on his position at the Trump Organization?

5 influence the user's conclusions? What does that mean? 5 A I would presume the trustee and president would be

6 A That if all this information was included, that the 6 able to make that decision.

7 amounts could be different. 7 Q Okay. And would Whitley Penn perform a compilation

8 Q And what does it mean that the statements will not be 8 report without an engagement letter?

9 designed for those who are not informed about such matters? 9 A No.

10 A Anybody that uses the statement should understand that 10 (Whereupon, a document was displayed, and handed

11 the numbers have not been verified, we have not verified the 11 to the witness.)
12 accuracy of them, and we have not concluded or provided any sort 12 Q So Mr. Harris, Um handing you, for identification, a

13 of assurance on them, and that these departums could change the 13 document that has been marked Plaintiffs Exhibit 1512.

14 amounts that are being presented, on that statement of the 14 Do you recognize this document Mr. Harris?

15 financial condition. So, any user needs to be aware of those 15 A Yes. I recognize this document.

16 disclaimers. 16 Q Can you describe to me what it is?

17 Q Is that for the benefit of Whitley Penn, as the 17 A Yeah. Email from another engagement team member to

18 compiler? 18 me. He was trying to put the agenda together that we would

19 You just described that it -- that you hadn't 19 provide the client, as we started to begin the planning and the

20 performed assurance on it, and so the user would need to be 20 compilation for the Statement of Financial Condition.

21 aware of that. 21 (Continued on the next page.)
22 A I think part of it, yeah, it's for Whitley Penn. Yes. 22

23 Q Okay. So is the warning here, that users might reach 23

24 a different conclusion about the financial condition of Donald 24

25 J. Trump, is that wording based only on the G.A.A.P. exceptions 25
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1 MR. GABER: First, Pd like to move this document 1 report.

2 into evidence. 2 Q The Statement of Financial Condition, the final

3 THE COURT: Granted. Its in evidence. 3 report. What are the components of this document?

4 Q Can you tell me who Mr. McKinnell is? 4 A This document would be made up of our compilation

5 A Steven McKinnell was the senior manager on the 5 report, which is on letter to the trustee that goes at the

6 Statement of Financial Condition. 6 front of this report and then its going to include the

7 Q Okay. "I tried to strip this down to keep it a 7 Statement of Financial Condition as well as the footnotes and

8 compilation scope." Then he goes to SSARS 80. Then says "if 8 disclosures.

9 we do anything more than that, we run the risk of performing 9 MR. GABER: First, Ud like to admit this

10 assurance procedures." 10 document in evidence.

11 Can you explain what you understood Mr. 11 THE COURT: Granted. Its in evidence.

12 McKinnell to be concerned about here? 12 Q You just said, Mr. Harris, you'd include on

13 A He was pulling this agenda from our normal planning 13 compilation report. Whitley Penn is responsible for the

14 agenda that we use for, primarily, our audit and review 14 compilation report?

15 engagements; and, so, there's additional items that are 15 A When I say compilation report, Um referencing just

16 already included on that template agenda that were not 16 the one page that has on signature on it.

17 necessary to be on it for a compilation. 17 Q In addition to the compilation report, you mentioned

18 Q I believe that the agenda is attached to this 18 the Statement of Financial Condition and the notes.

19 document, its pages 2 and 3. 19 Who is responsible for the content of the

20 Can you identify what the agenda items are that 20 Statements of Financial Condition?

21 he was concerned about? 21 A The clients responsible for that.

22 A Its our standard agenda. The management inquiries 22 Q Who's responsible for the notes?

23 are-- a few of them are taken off on that. 23 A The client is responsible for them.

24 Q Sorry? 24 Q So, at the top of this, this is the report that you

25 A A few of the management inquiries, number seven, 25 were describing, right?
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1 thats the main part of what he was referring to. 1 A Correct.

2 Q As beyond the scope of the compilation engagement? 2 Q It says: "The trustee of the Donald J. Trump
3 A Not beyond the scope. Sorry. Restate your original 3 Revocable Trust dated April 7, 2014 as amended on behalf of

4 question. 4 Donald J. Trump, are responsible for the accompanying personal

5 Q I had just asked you, I believe, and the last answer, 5 fmancial statement which comprises the Statement of Financial

6 you said that Mr. McKinnell was looking at the agenda and 6 Condition as of June 30, 221 and related notes to the

7 trying to make sure the items that were going to be discussed, 7 fmancial statement in accordance with accounting principals

8 that would put you in the position of providing too much 8 generally accepted in the Untied States of America."

9 assurance or getting rid of the audit scope of the 9 Then it says: "We had performed a compilation

10 compilation. I was trying to understand and identify any of 10 engagement in accordance with the statements on standards for

11 the items here. 11 accounting and review services promulgated by the Accounting
12 A Yes, number seven, the management inquiries. Its 12 and Review Services Committee of the AICPA. We did not audit

13 larger than the audit review agenda. There's more items. 13 or review the financial statement nor were we required to

14 Q Looking at this agenda, as you and Mr. McKinnell, as 14 perform any procedure to verify the accuracy or the

15 the engagement team, and two other client teams Jeff McConney, 15 completeness of information provided by the trustee of Donald

16 Raymond Flores and Patrick Birney, these were the individuals, 16 J. Trump Revocable Trust dated April 7, 2014, as amended on

17 the ones at this meeting? 17 behalf of Donald J. Trump. Accordingly, we do not express an

18 A Correct. 18 opinion, a conclusion, nor provide any form of assurance on

19 Q It seems we don't have paper copies of this. Are you 19 this personal financial statement."

20 comfortable with just reviewing it on the screen, Mr. Harris? 20 Can you explain why this language is included in

21 A Yes. 21 you report?

22 Q Do you recognize this document? 22 A Its going back through a lot of that compilation

23 A Yes. 23 guidance thats stating that the client is ultimately
24 Q Can you tell us what this is? 24 responsible for this, as the accounting firm would be

25 A Our Statement of Financial Condition, the final 25 responsible for taking the information that the client
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1 provided, reviewing it for obvious errors, and putting it 1 in there so that the user will refer back to that compilation

2 into the format that would then be used by GAAP in this 2 report we just went through that has those certain departures

3 circumstance. 3 and some of that wording that provided no assurance on this

4 Q Who is this addressed to, this report? 4 information.

5 A The trustee. 5 Q Right before we take a break, it says "assets are

6 Q It says: "The effects of these departures. These 6 stated at their estimated current values and liabilities at

7 departures above,"
being the GAAP disclosures that were 7 their estimated current amount using various valuation

8 referenced in the engagement letter. You can correct me if 8 methods."

9 Tm wrong. "From the accounting principles generally accepted 9 Can you explain what that means?

10 in the United States of America have not been determined." 10 A The client prepared calculations for the assets and

11 Can you explain that? 11 liabilities-- well, for the assets in regards to -- they
12 A As part of the compilation guidance, the accountants 12 prepared calculations to get to the fair market value, the

13 are not responsible to understand what the effects of those 13 current value, or selling price of these assets.

14 departures from GAAP are that we've included within that 14 Q The client prepared them?

15 disclaimer paragraph. 15 A Yes.

16 THE COURT: Five-minute warning. 16 MR. GABER: Judge, we can take a break now.

17 Q It says: "Because of the significance and 17 Okay?

18 pervasiveness of the matters discussed above." 18 THE COURT: Another ten-minute break. Take

19 fil first ask, what are the matters discussed 19 15 minutes.

20 above? What do you understand that to be? 20 (Recess taken. )
21 A From the previous page, its discussing who's 21 THE COURT: Lefs get the witness.

22 responsible and that its in GAAP, that it would not provide 22 (Whereupon, the witness enters the courtroom.)
23 our assurance or conclusion on it. It includes the departure 23 THE COURT: Please proceed.

24 from GAAP as well. 24 Q Mr. Harris, you said the client is responsible for

25 Q It says: "Makes it difficult to assess their impact 25 calculating the assets and liability in the Statement of
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1 on the person financial statement. Users of this personal 1 Financial Condition?

2 financial statement should recognize that they might reach 2 A Correct.

3 different conclusions about the financial condition of Donald 3 Q Did Whitley Penn determine any of the values

4 J. Trump if they had access to a revised Statement of 4 presented in the Statements of Financial Condition?

5 Financial Condition prepared in conformity with the accounting 5 A No, we did not verify the accuracy of the

6 principles generally accepted in the United States of 6 information.

7 America." 7 Q Did Whitley Penn determine any valuation methods for

8 Who are the users of this personal financial 8 the client to use?

9 statement? 9 A No, we did not determine any valuation methods.

10 A That, as my understanding, this requirement came 10 Q Mr. Harris, Um going to hand you an exhibit marked

11 from a lender. 11 PX 050101, slip-sheet for a document provided to us. Do you

12 Q Do you know which lender? 12 recognize the spreadsheet, Mr. Harris?

13 A I believe Deutsche. 13 A Yes, sir.

14 Q Does this paragraph only refer to the disclosed 14 Q Can you tell me what that is?

15 exceptions to GAAP listed on the previous page? 15 A This worksheet, the Excel worksheet was provided by
16 We can go up to that, if you want to see it? 16 the client. It included all of the asset amounts that feed,
17 A Yeah. I think its referring exactly to those 17 tie back into the Statement of Financial Condition.

18 departures from GAAP as well as this other paragraph in 18 Q Is that the final version that was used to tie back

19 regards to effects of COVID on the operations of the assets. 19 to you final compilation report?

20 Q This here, this is, its labeled The Notes to 20 A If it was pulled from our work papers, it would be

21 Statement of Financial Condition. 21 the final version.

22 Why does it say in parentheses Independent 22 Q I can represent to you it was pulled from your work

23 Accountants Compilation Report? 23 papers.

24 A Thats a requirement in the disclosure checklist for 24 A Yes.

25 compilation to include that wording in there. I think its 25 MR. GABER: I ask that this be admitted into
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1 evidence. 1 includes representations that management is making, that

2 THE COURT: Granted. It's in evidence. 2 representations are stating that the information that the

3 MR. GABER: Um not sure that the engagement 3 client has provided is accurate, complete, and in accordance

4 letter, if I officially said the magic words. In risk of 4 with applicable framework.

5 repeating myself, Ud ask that that be moved into 5 Q The second paragraph here says: "Certain

6 evidence as well. 6 representations in this letter are described as being limited

7 THE COURT: At the risk of repeating myself, 7 to matters that are material. Items are considered material,
8 granted. It's in evidence. 8 regardless of size, if they involve an omission or

9 Q So, what do you use this document for when completing 9 misstatement of accounting information such that in the light

10 your compilation engagement? 10 of surrounding circumstances there is a substantial likelihood

11 A This document provided by the client we review it 11 that individually or in the aggregate, they would

12 for obvious errors. So, we scroll through it looking for 12 significantly influence the judgment made by a reasonable user

13 mathematical errors and going through everything that is on-- 13 based on the SOFC."

14 everything on here to see if there's obvious errors we come 14 I just want to ask you, what does it mean if the

15 across. This would be the source document that ties back to 15 items are considered material, regardless of size?

16 the Statement of Financial Condition. 16 A On the compilation we did prepare materiality
17 Q Did you rely on any other backup or support documents 17 calculation but, yeah, if anything can be misconstrued by the

18 in connection with the 2021 SOFC engagement? 18 user, regardless of that materiality that we use, yeah, it

19 A There were multiple prepared by the client, work 19 could significantly influence or change your judgment.

20 papers that were provided to us by the client and they all 20 Q It says: "We acknowledge our responsibility and have

21 stated in our engagement letter so there are other details 21 fulfilled our responsibilities for the preparation and fair

22 that are in there that tie back to the Statement of Financial 22 presentation of the SOFC in accordance with accounting
23 Condition outside ofjust this one document, but, this 23 principles generally accepted in the United States of America

24 includes all of the cash, the escrow, and then all of the 24 except for the following
items:" Then there's, I believe, a

25 property and investment accounts. 25 list, we've grown very familiar with, of GAAP exceptions but
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1 Q So, any asset or liability listed in this Statement 1 would Whitley Penn have issued the SOFC if the client did not

2 of Financial Condition would be found in this document? 2 make this representation about the GAAP exceptions?

3 A The liabilities are not within this work paper. 3 A No.

4 Q Where do the liabilities come from? 4 Q Now, in the interest of time, I won't read through

5 A We have a separate detail for an accounts payable 5 all the representations but there's a number of

6 detail and notes payable detail that are included within our 6 representations in this document that are being made.

7 work papers that detail out all of those portions, the 7 Would Whitley Penn issue the compilation report

8 liability portion of Statement of Financial Condition. 8 without these representations from management?

9 Q Okay. You said that Whitley Penn would correct any 9 A We would not issue a report without getting the

10 obvious errors in this document; is that correct? 10 signed representation letter.

11 A Management or the clients would correct any errors 11 Q In this form?

12 that we noted. Any obvious errors, we would not make the 12 A In?

13 corrections. 13 Q Signed representation. Would Whitley Penn have

14 Q Did you perform any analysis or analytic procedure on 14 issued the 2021 SOFC without a signed representation letter in

15 the assets listed here? 15 this form?

16 A No, we do not. 16 A This form?

17 Q Um going to present you an exhibit now marked 17 Q This letter. Not any letter. A letter that lists

18 Plaintiffs Exhibit 1502 for identification. 18 out everything here?

19 Do you recognize this document, Mr. Harris? 19 A Correct.

20 A Yes, sir. 20 MR. GABER: Apparently, I have not moved to

21 Q Can you tell me what it is? 21 admit this into evidence. Ud like to do so.

22 A This is our representation letter. This letter is 22 THE COURT: Granted. It's in evidence.

23 prepared by us but we provide it to the client to review and 23 MR. ROBERT: Can we ask Mr. Sherief to speak a

24 sign and return to us. It is the last work paper that we 24 little more into the microphone.

25 receive prior to issuing our final compilation report and it 25 MR. GABER: Pll try that. Can we scroll to the
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1 bottom of this. 1 D A V I D B E N D E R, having been previously
2 MR. ROBERT: Thank you, sir. 2 duly sworn, resumed the witness stand and continued to

3 Q Do you recognize the signature on this document, Mr. 3 testify as follows:

4 Harris? 4 THE COURT: I remind the witness you're still

5 A Yes. 5 under oath.

6 Q Whose signature is that Mr. Harris? 6 THE WITNESS: Thank you, your Honor.

7 A Mr. Donald J. Trump, Jr.. 7 CROSS-EXAMINATION (Cont'd)
8 Q So, Mr. Donald J. Trump, Jr. signed the management 8 BY MR. SUAREZ:

9 representation letter on behalf of the Donald J. Trump 9 Q Mr. Bender, good afternoon. Have you had the

10 Revocable Trust which, I believe you said, holds many of the 10 opportunity to discuss your testimony with anyone since we

11 entities represented in this? 11 last spoke?

12 A That would be accurate, yes. 12 A I had privileged conversations.

13 Q Mr. Harris, did Whitley Penn perform any work 13 Q Did you have an opportunity to discuss your testimony
14 concerning any 2022 or later Statement of Financial Condition 14 with anyone since we speak?

15 of Donald J. Trump? 15 A Any conversation would be subject to attorney/client

16 A No, we did not. 16 privilege.

17 Q Were you ever asked to? 17 MR. SUAREZ: That's not what I'm asking. I'm

18 A No, we were not. 18 asking if he spoke to anyone.

19 Q Did you ever inquire as to whether it would be sought 19 THE COURT: Let's get a blanket yes or no. Did

20 from the Trump Organization? 20 you speak to anybody in this case about your testimony?

21 A We did inquire of it, as part of on normal 21 THE WITNESS: Yes.

22 engagement procedure. Prior to the time period when we would 22 Q Who did you speak with?

23 expect to start that engagement, we reached out to Jeff 23 A That would be privileged.

24 McConney in regards to the 2022 Statement of Financial 24 THE COURT: I don't think-- who you speak with

25 Condition at which point he said to hold off working on that 25 is not privileged.
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1 and he concluded later on, reached back out stating it was no 1 THE WITNESS: Counsel.

2 longer necessary. 2 Q You spoke with you counsel?

3 Q Is the Trump Organization still a client of Whitley 3 A Yes.

4 Penn on other engagements? 4 MR. SUAREZ: May I inquire which counsel he

5 A Yes. 5 spoke with?

6 MR. GABER: Nothing further. Thank you, Mr. 6 THE COURT: Yes.

7 Harris. 7 Q Which counsel did you speak with?

8 THE COURT: Cross-examination? 8 A I had lunch with counsel from Blank Rome and Wilson

9 MR. ROBERT: At this time, we reserve to be able 9 Elser.

10 to call the witness back during on case, pHsuant to the 10 Q Did either of the counsel tell you how you should

11 order of stipulation that we had. 11 testify here today?

12 THE COURT: Counsels, step up. 12 A No, sir.

13 (Side-bar discussion held off the record.) 13 Q Okay.

14 THE COURT: So, the defendants are reserving the 14 MR. SUAREZ: We'll pull up Plaintiffs

15 right to call Mr. Harris back for cross-examination and 15 Exhibit 741.

16 we're going to go with Bender at this point. Back to 16 Q Do you recognize this document, Mr. Bender?

17 Bender, correct? 17 A Yes, I do.

18 MR. ROBERT: Correct, you Honor. Thank you, 18 Q What is this document?

19 sir. 19 A This is the representation letter for the

20 MR. WALLACE: If they call Mr. Harris on their 20 compilation of the personal financial statement of Donald J.

21 case in chief, it would be a direct examination and not a 21 Trump as of June 30, 2016.

22 cross-examination. 22 Q Did you draft this document?

23 MR. ROBERT: That's fine, your Honor. 23 A Did I drail it? I supervised it. I don't know if I

24 THE COURT: All agreed. 24 drailed it or a member of my team drafted it.

25 (Whereupon, Mr. Bender resumes the stand.) 25 Q What member of you team would have drafted this
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1 document? 1 Q Portal?

2 A I couldn't answer that without seeing the work 2 A Yeah.

3 papers. 3 Q What is portal?

4 Q Just to be clear, which work papers? 4 A Put into a portal.

5 A In our binders there are all these papers are list 5 Q Would you review all the documents that were put into

6 and tells you who worked on the -- 6 a portal by the Trump Organization?

7 Q Those binders would tell me which individual person 7 A Would I personally do it?

8 actually drafted this management representative letter? 8 Q Yes.

9 A It wouldn't tell me who drafted it, but might tell 9 A Not necessarily, no, sir.

10 me who worked on it. 10 Q Who would review it on your behalf?

11 Q Did you discuss the contents of this management 11 A On this engagement or any engagement?

12 representation letter with anyone at Trump Organization? 12 Q On any engagement with the Trump Organization?

13 A I don't recall. 13 A Items, in general, that went into a portal in later

14 Q Did any member of your team discuss this letter with 14 years would have been put-- certain interns would have loaded

15 anyone at the Trump Organization? 15 it into another binder.

16 A Nobody from my team discussed it, other than me, if 16 Q Who would have reviewed that for you?

17 I would have discussed it. 17 A Who would have reviewed it?

18 Q Why is that? 18 Q Yes. The documents that were uploaded to the portal,
19 A Because nobody else would have -- would have come to 19 who would have reviewed it for you?

20 me. 20 A I don't know if anybody reviewed it after it went

21 Q You were the person that had communications with the 21 into the binder. What do you mean by review?

22 Trump Organization on behalf of you firm? 22 Q Do you know what it means to review a document?

23 A Not on all matters. 23 A Yes.

24 Q As it relates to the compilations of the President's 24 Q Okay. If documents were uploaded by the Trump
25 Statements of Financial Condition, were you the individual 25 Organization to Mazars portal, who would have reviewed the
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1 that had discussions with staff at the Trump Organization? 1 documents?

2 A Members of my team could have had discussions also. 2 A Again, the word "review" Um not going to use but

3 Q In connection with the 2016 Statement of Financial 3 who would have looked at the documents is what other staff

4 Condition, which members of your team could have had 4 member subsequently pulled it up the files to work on that

5 discussions with staff at the Trump Organization? 5 engagement.

6 A I would need to see the binders to see who worked on 6 Q Okay. Are you mindful of the difference between

7 it. 7 looking at a document and reading it?

8 MR. SUAREZ: You can turn to the following page, 8 A Yes.

9 please. The following page. 9 Q What is the difference between looking at a document

10 Q Here at the bottom of this document, are you aware 10 and reading it?

11 whether this document was actually signed by Mr. Weisselberg 11 A Reading it is reading the whole document. Looking
12 or Mr. Trump, Jr. 12 at it would have been to look --

13 A It appears to be their signatures. 13 Q Looking at it is just to observe the fact that a

14 Q Who would you know that? 14 document exists?

15 A I recognize their signatures. 15 A Yes. They would have looked more looked at it if

16 Q How is that the case? 16 they needed the document, they would have used it, in

17 A Uve seen their signatures a number of times over 17 general.

18 the years. 18 (Continued on the following page..)
19 Q Okay. How was this letter transmitted to Mazars? 19

20 A I can't be 100 percent sure. 20

21 Q How do you think that the letter was transmitted to 21

22 Mazars? 22

23 A Either by e-mail or portal. 23

24 Q Excuse me? 24

25 A Either by e-mail or portal. 25
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1 Q Who would have read and comprehended the documents 1 financial reporting expertise to assist you in the presentation

2 that were uploaded by the Trump Organization in the Mazars 2 of the financial statement, without undertaking to obtain or

3 portal? 3 provide any assurance that there are no material modifications

4 A Whichever staff member would have been assigned to 4 that should be made to the financial statement in order for it

5 work on an engagement would have done whatever pmcedures were 5 to be in accordance with accounting principles generally
6 required for the engagement they were working on. 6 accepted in the United States."

7 Q Okay. And in connection with the 2016 compilations 7 Do you see that?

8 report for the Statement of Financial Condition, who would have 8 A Yes, sir.

9 read and reviewed the documents that were uploaded in the Mazars 9 Q All right. What accounting and financial reporting
10 portal by the Trump Organization? 10 expertise did you apply to assist the Trump Organization in the

11 A Um not sure it went into the portal. I'm just 11 presentation of the financial statement?

12 saying, it's a possibility. 12 A I applied compilation procedures, as deemed necessary
13 Q So, the Trump Organization, it's possible, could have 13 to do this engagement.

14 been uploading documents into the portal, but you don't know who 14 Q Any others?

15 would have read those documents? 15 A I can't tell you what I did for the June 30, 2016

16 A Any person who would have signed off on the document, 16 statement without my binder to see if I did anything else that I

17 or on the binder -- any staff member who would have worked on 17 could lind.

18 the, prepared the work papers, an individual entity, would sign 18 Q So, paragraph one of this document says, "The

19 off on the work papers that they worked on. 19 objective of our engagement is to prepare the financial

20 Q But you don't know who that was? 20 statements in accordance with accounting principles generally
21 A On which occasion? 21 accepting in the United States of America, based on information

22 Q In the connection with the 2016 compilation report for 22 provided by
you."

23 the Statement of Financial Condition. 23 Do you see that?

24 A You need to look in the binder and see who signed off 24 A Yes, sir.

25 on the binder. 25 Q So,
"you," is the Trump Organization, in this case?
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1 Q Are these physical binders? 1 A Yes, sir.

2 A Electronic binders. 2 Q They would provide, you, Mazars, through Mr. Bender,
3 Q They are electronic binders. Did you access to the 3 information; correct?

4 electronic binders? 4 A They provided us information, that we do compilation

5 A Yes. 5 procedures.

6 Q And in connection with preparing your compilation 6 Q Okay. And then you, Mazars, undertook the

7 report for the Statement of Financial Condition, did you read 7 responsibility to apply accounting and financial reporting
8 and understand the documents that were in the electronic 8 expertise. In the second paragraph. Do you see, in the second

9 binders? 9 paragraph --

10 A I did not read -- all I did not necessarily read all 10 A Yes, sir.

11 of the documents. 11 Q -- it says, "Apply accounting and financial reporting
12 Q Okay. 12 expertise?"

13 MR. SUAREZ: If we can please turn to Plaintif Ts 13 A To assist.

14 Exhibit 740, and if we can zoom into the section that says, 14 Q To assist. So, you undertook, you promised the Trump
15 Our responsibilities. 15 Organization that you were going to apply Mazars allegedly
16 (Whereupon, a document was displayed, and handed 16 considerable accounting and financial reporting expertise to

17 to the witness.) 17 assist the Trump Organization.

18 A Excuse me. Which paragraph? 18 A We were engaged to compile financial statements.

19 Q We are looking here at, Our responsibilities, and you 19 Q But that's not what this says. This doesn't say that,
20 would agree, Mr. Bender, that this was the engagement letter 20 We agree that it is on responsibility to apply compilation

21 prepared by Mazars in connection with the 2016 compilation 21 procedures, Mr. Bender. This goes a step further. It says that

22 report for the Statement of Financial Condition? 22 you are going to assist them in the presentation of the

23 A Yes, sir. 23 financial statements.

24 Q Okay. Do you see in paragraph two, where it says, 24 A Without undertaking or obtaining or providing any
25 "The objective of our engagement is to apply accounting and 25 assurance that there are no material modifications that should
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1 be made. 1 Q And if you needed to do it, how would you do it?

2 Q And granted, it says that, but what meaning do you 2 A I would load my time entry program.

3 ascribe to the concept that there was expertise that you were 3 MR. WALLACE: Objection, at this point.

4 going to apply to assist you client in preparing those 4 I interrupted the witness. I apologize.

5 financial statements? 5 MR. SUAREZ: We'll move on.

6 A If you would need a further definition, I would have 6 Next page.

7 to reach out. We would need to get somebody who is an expert in 7 Q Do you see this disclaimer language here, Mr. Bender,
8 compilations. 8 where it says that you own report will include the following
9 Q So, you are not sure of what additional expertise was 9 and, then it has a disclaimer?

10 applied to the Trump Organization. 10 A Yes, sir.

11 A I would want to get expert help. 11 Q And if I were to pull up the compilation report for

12 Q And is that something that we would be able to 12 2016, Plaintiffs Exhibit 742 -- excuse me, Plaintiffs

13 determine, from you time records? Did you log this in your 13 Exhibit 756, Plaintiffs Exhibit 756, that would have the same

14 time entries? 14 disclaimer?

15 A Did I do the -- 15 MR. WALLACE: objection. rm not sure the record

16 Q Yes. 16 it clear what Plaintiffs Exhibit 756 is.

17 A Did I -- 17 THE WITNESS: That's what I want to make sure.

18 Q Did you maintain time entries? All the lawyers in 18 (Whereupon, a document was displayed, and handed

19 private practice are still traumatized by time entries. 19 to the witness.)
20 A I did time sheets. 20 A Yes, sir.

21 Q You do time sheets. 21 Q We are going to blow up 756, and it will show the

22 A Yes. 22 disclaimer, and that disclaimer appears there, on the second

23 Q And you maintain time sheets in connection with your 23 paragraph of 756.

24 work on the compilation reports for the Statements of Financial 24 A No. That's the last paragraph.

25 Condition? 25 Q Last paragraph?
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1 A Yes, sir. 1 A Not the second paragraph.

2 Q And would those time sheets adequately describe the 2 Q Significance and pervasiveness of the matters

3 accounting and financial reporting expertise that you applied to 3 discussed above?

4 assist in the presentation of the financial statements? 4 A Yes, sir.

5 A I don't think -- you would have to check to see if 5 Q And the engagement letter was a prerequisite to you

6 there were descriptions. 6 getting the engagement to prepare the compilation report;
7 Q All right. And how were those time sheets kept? 7 correct?

8 A Electronically. 8 A We might have started the procedmes before we

9 Q Are they in the binders? 9 received the physical engagement letter.

10 A No, sir. 10 Q So, you did not need an engagement letter to start the

11 Q Where are they kept, in the Mazars universe? 11 procedure; is that you testimony?

12 A You would have to speak to somebody in internal 12 A We might have started it without the -- without the --

13 accounting. 13 Q My question is a little different. Did you need the

14 Q The last time -- you retired from Mazars in what year, 14 engagement letter to start the procedmes?

15 Mr. Bender? 15 A I did not need the engagement letter to start the

16 A '22. 16 procedures.

17 Q In 2022? And at that time, if you needed to pull up 17 Q Do the accounting, the accounting, the CPA accounting
18 your accounting records to see your time sheets and your time 18 guidelines require you to have an engagement letter before you

19 entries, how would you do that? 19 perform a compilation report?

20 A I would have the ability to pull up most of those, 20 A I would have to check. rm not sure, off the top of

21 that information, yes. 21 my head.

22 Q You would have had the ability? 22 THE COURT: Ten-minute warning.

23 A Yes. 23 MR. SUAREZ: Thank you, sir.

24 Q Affirmatively had the ability to do? 24 Q If the engagement letter, in theory, predates the

25 A Yes. 25 compilation report, and in fact predates the compilation report,
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1 how would you know which disclosures were appropriate to include 1 Q Correct?

2 in your accountant's compilation report, if you had not even 2 MR. SUAREZ: Um going to adopt your Honor's

3 begun the engagement, Mr. Bender? 3 order and direction, to say the same question with respect

4 A Well, can you clarify what you mean by disclosure? 4 to each asset. I just want to make sure that Pve got the

5 Q Swe. How would you know that this clause was 5 question down right.

6 required in your compilation report, ahead of time? 6 Q With respect to the escrow reserve, deposits and

7 A If the Trump Organization would have informed us that 7 prepaid expenses identified as $28,010,000, were you able to

8 they wanted to change the level of work we had done before. 8 determine that there was no failure to disclose the methods used

9 They had not informed us of such a change. 9 to determine estimated current values and amounts for that

10 Q But this clause isn't standard operating procedure in 10 asset?

11 a compilation report; correct? 11 A Yes. I believe so.

12 A No, sir. 12 Q Is that yes?

13 Q You would have to become familiar with the accounting 13 A Yes.

14 and financial reporting of the organization in order to 14 Q Yes. Same question for Trump Tower?

15 determine which clause you needed to include as a disclaimer; 15 A Just reword the question one more time? Or reread the

16 correct? 16 question?

17 A Yes, sir. 17 THE COURT: Do you want to repeat?

18 Q And you would do that, in theory, prior to preparing a 18 MR. SUAREZ: Please.

19 compilation report? 19 THE COURT: Okay.

20 A Yes, sir. 20 (Whereupon, the requested portion of the

21 Q Okay. And the next page, as to cash and marketable 21 proceedings was read back by the court reporter.)
22 securities and hedge funds, escrow reserve, deposits and, 22 A Yes, I was.

23 pre-paid taxes -- 23 Q Same question for Trump Tower?

24 MR. WALLACE: Objection. It says expenses, not 24 A Yes, sir.

25 taxes. 25 Q Same answer?
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1 MR. SUAREZ: Um sorry. Thank you. It's late. 1 A Yes, sir.

2 Q As to cash, marketable securities and hedge funds, 2 Q same question for NikeTown on East 57th Street? Same

3 escrow reserve, deposits, and prepaid expenses, those are two 3 question, same answer?

4 separate lines in this Statement of Financial Condition; 4 A Yes, sir.

5 correct? 5 THE COURT: You don't have to say, Same question,
6 A Yes, sir. 6 same answer. You can just list each property.

7 Q All right. So, as to cash, marketable securities and 7 Q And that applies, as well, to 40 Wall Street?

8 hedge funds, which are listed as $114,400,000, would you agree 8 A Yes, sir.

9 that you had the ability to determine that there was no failure 9 Q And that applies, as well, to the Trump Park Avenue?

10 to disclose the methods used to determine estimated current 10 A Yes, sir.

11 value and amount of that asset? 11 Q And applies as well to the club facilities and related

12 A What's the last word? Um sorry. Just last word. I 12 real estate in New York, Florida, New Jersey, California,
13 didn't hear. 13 Washington D.C., North Carolina, Scotland and Ireland?

14 Q Of that asset? 14 A Yes, sir.

15 A Okay. Thank you. 15 Q And those are identified at 2,107,800,000?

16 THE COURT: Um sorry. Just, ask the whole 16 A Our compilation procedures, we were able to satisfy,
17 question again. 17 as part of or compilation procedmes.

18 MR. SUAREZ: Swe. 18 Q And the same question for the Trump World Tower at

19 Q In connection with you preparation of the independent 19 United Nations Plaza, Mr. Bender?

20 account and compilation report, were you able to determine that 20 A Yes. We were able to satisfy, as part of our

21 there was no failure to disclose the method used to determine 21 compilation procedmes.

22 estimated current values and amounts for that asset? 22 Q And the same question for 100 Central Park South?

23 A I believe there were. 23 A Yes. We were able to satisfy, as part of our

24 Q You believe there were no failmes? 24 compilation procedmes.

25 A No failwes. 25 Q And the same question for Trump Plaza, commercial and
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1 residential portions, in New York, New York? 1 Q This document would have been done separately?

2 A Yes. We were able to satisfy, as part of on 2 A Yes.

3 compilation procedures at that time. 3 Q And where would the values on this document have been

4 Q You say, at the time. Is there anything thats 4 divined were?

5 changed now? 5 A They would have come from JeE Supporting Data.

6 A I don't recall. I can't tell you whats going on 6 THE COURT: Okay. Are we through with this?

7 today. 7 MR. SUAREZ: Yes.

8 Q With respect to the Statement of Financial Condition 8 THE COURT: Okay. We are going to break in a

9 in 2016? 9 minute. My Principal Law Clerk, Allison G., has questions

10 A At the time we prepared, there was no issue. 10 for the attorneys about scheduling; okay?

11 Q Okay. With respect to the Trump Palace, Trump Parc, 11 MS. GREENFELD: so we are starting off tomorrow

12 and Trump Parc East condominiums, the commercial portions, same 12 morning, continuing with the cross of Mr. Bender? Is that

13 question Mr. Bender. 13 correct?

14 A There were no issues at that time. We had no trouble 14 MR. SUAREZ: Thats correct.

15 satisfying ourselves. 15 MS. GREENFELD: How long do you anticipate you

16 Q The same question for the Trump International Hotel 16 have, remaining?

17 and Tower in New York, New York, Mr. Bender? 17 MR. SUAREZ: Depending on the answers, I will

18 A At that time, we had no problem satisfying ourselves. 18 hope to be able to conclude.

19 Q And the same question for the Trump Old Post Office in 19 MS. GREENFELD: By the morning?

20 Washington D.C.? 20 MR. SUAREZ: Tomorrow.

21 A At that time, we had no problem satisfying ourselves. 21 THE COURT: In the afternoon?

22 Q And would you give me the same answer if I asked about 22 MR. SUAREZ: I think we got into pretty good

23 1290 Avenue of the Americas, and 555 California Street? 23 rhythm. If we can keep that going --

2 4 A Yes, sir. 24 MR. WALLACE: We are prepared to stipulate that

25 Q And the same question for the Trump International 25 each year Mazars issued Statements of Financial Condition.
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1 Hotel and Tower in Las Vegas? 1 Um not sure that we need to go through every line, to get

2 A Yes, sir. 2 repetitive answers. We are prepared to enter into

3 Q Same question for real estate licensing developments? 3 stipulations to shorten this.

4 A Yes, sir. 4 MR. KISE: I think we are back to the future. We

5 Q And when you say, Yes, sir, Mr. Bender rm 5 had this discussion, earlier. We'll make every effort,
6 understanding that to mean that if I asked you the same 6 overnight, to streamline it, so that we can be done as

7 question, you would give me the same answer? 7 rapidly as possible.

8 A Yes, sir. 8 MS. GREENFELD: Okay. Do you want to plan to

9 Q And the same for, other assets? 9 have another witness, just in case?

10 A Yes, sir. 10 So, who is next?

11 Q And that mathematically footed to the 6,300,000,000 -- 11 MR. WALLACE: JeErey McConney is the next

12 MR. SUAREZ: Please move that up. 12 witness.

13 Q And that footed to the $6,388,510,000 in total assets? 13 MS. GREENFELD: I imagine we are not going any
14 A I believe so. 14 further than that tomorrow; correct?

15 Q And thats the math that you would have carried over 15 MR. KISE: Thats probably right.

16 from the supporting data which was provided to you? 16 MS. GREENFELD: Okay. Thank you.

17 A The math would have been done separately, on the 17 THE COURT: Counselors, come up, one minute.

18 sheet. 18 (Whereupon, an off-the-record discussion took

19 Q It would have been a separate document? 19 place at the bench.)
20 A This would have been added up separately. 20 * * * *

21 Q The math to get here, the numbers that are reflected 21 (Whereupon, the proceedings were adjourned to

22 in this statement of assets. 22 Thursday, October 5, 2023 at 10:00 a.m.)
23 A I can't tell you if it was done on Excel or in Word, 23

24 without seeing the line documents, but the math would have been 24

25 done -- this document is separate. Would be done separately. 25
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1 THE COURT: So, I understand some members of the

2 press are coming in. Photographers. We are ready.

3 Get your best smile.

4 (Photographs taken.)

5 THE COURT: Okay. Let's start, but I'm going to

6 stay off the record for a minute.

7 (Whereupon, an off-the-record discussion took

8 place.)

9 D O N A L D B E N D E R, after having been previously duly

10 sworn, was examined and continued his testimony as follows:

11 THE COURT: All right counselor whenever you are

12 ready please proceed.

13 MR. SUAREZ: Thank you your Honor.

14 CONTINUED CROSS EXAMINATION

15 BY MR. SUAREZ:

16 Q Mr. Bender, good morning.

17 A Good morning.

18 Q Did you discuss your testimony with anyone since you

19 left the stand yesterday?

20 A No, sir.

21 Q Mr. Bender, I would like to show you a document that

22 was previously identified as Exhibit D 950.

23 (Whereupon, a document was displayed, and handed

24 to the witness.)

25 Q It's an audit guide for personal financial statements.
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1 Do you recognize that document?

2 MR. SUAREZ: Can we turn to the second page?

3 Q It's an audit and accounting guide; right?

4 A Second page?

5 Q Yes. Do you see where it says, Personal financial

6 statement audit guide?

7 A Okay. This copy doesn't -- it's on the third page.

8 Yes. Yes, sir.

9 Q Is this a document that you would have reviewed, prior

10 to preparing a compilation report for the Statements of

11 Financial Condition for President Donald Trump?

12 A I may not have reviewed it every year, but I probably

13 have seen it, in my career.

14 Q You have probably seen it?

15 A Yes.

16 Q And the audit guide for personal financial statements

17 published by the American Institute of Certified Public

18 accountants is this something that you would have endeavored to

19 make yourself familiar with, prior to preparing compilation

20 reports for President Trump's Statements of Financial Condition?

21 A I was familiar with standard, at the time I

22 prepared -- I compiled Mr. Trump's personal financial

23 statements.

24 Q Sitting here today, do you have a recollection of

25 having reviewed this audit guide prior to preparing compilation
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1 reports for the president's Statement of Financial Condition?

2 A I have no independent memory of when I -- if I did it,

3 at that time.

4 MR. WALLACE: We would like to just renew our

5 objection to this exhibit, which, the first time I objected

6 to this coming in -- it's been superseded. It was not in

7 place at the time of 2011, or any engagement going forward.

8 THE COURT: Well, I have a more fundamental

9 issue. It says, blah, blah, blah, Audit guide. There was

10 no audit here.

11 MR. SUAREZ: Your Honor, I'm more than happy to

12 respond with two comments. Number one, I'm simply trying

13 to establish if Mr. Bender has looked at it or relied upon

14 it; and number two is, it does, in fact, address the

15 compilation standards within the guide. A compilation is a

16 form of attestation, like an auditor review. I know your

17 Honor --

18 THE COURT: Okay. You have answered my

19 objection. I'll overrule the plaintiff's objection.

20 MR. SUAREZ: Thank you.

21 I would like to move Exhibit D 950 into evidence.

22 THE COURT: Granted. It's in evidence.

23 (Whereupon, Defendant's Exhibit 950 was received

24 in evidence.)

25 Q Mr. Bender, is this a document that you looked at,
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1 prior to doing the compilation reports? Yes or no?

2 A I looked at it, but I may not have looked at it every

3 year.

4 Q You may not have looked at it every year. Did you

5 look at it prior to 2011?

6 A I don't have any independent memory of which years I

7 looked at it.

8 Q Okay. Would you have relied on the audit guide?

9 A It would have been something that we would have -- we

10 would have, with help of members of Mazars, we would have used

11 to rely on to compile the personal financial statements, as

12 applicable.

13 Q This is something that would have been from Mazars'

14 library?

15 A I don't know if we had libraries in those days,

16 anymore, but it would have been available online.

17 Q In the online collection of reference materials,

18 Mr. Bender?

19 A We would have to check that, specifically.

20 Q You wouldn't be sure?

21 A I don't remember how things worked, back then.

22 Q Okay. Mr. Bender, if you could please turn to page 9

23 of this document? And that's 9 of the compilation guide. It

24 might not be the ninth page that's right in front of you.

25 MR. SUAREZ: Keep going.
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1 Q Chapter two. Do you see where this document reads,

2 compilation of financial statements?

3 A Yes, sir.

4 Q All right. Do you see, in section 2.03, in the second

5 line, where it says, "At a minimum, however the accountant

6 should obtain an understanding of the methods by which the

7 individual determined estimated current values of significant

8 assets, and the estimated current amounts of significant

9 liabilities, and consider whether the methods are appropriate,

10 in light of the nature of each asset or liability?"

11 A Yes, sir.

12 Q Okay.

13 MR. SUAREZ: I would like to pull up Plaintiff's

14 Exhibit 786.

15 I'm sorry. 787.

16 (Whereupon, a document was displayed.)

17 Q Mr. Bender, you would agree that this is a Statement

18 of Financial Condition for the year ending June 30, 2011?

19 A I'm just waiting for him to give it to me.

20 (Whereupon, a document was handed to the

21 witness.)

22 A Yes, sir.

23 Q Did the 2011 Statement of Financial Condition disclose

24 the method used to determine the value of each asset?

25 A I believe it did.
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1 Q Yes or no, Mr. Bender.

2 A I would have to read the whole statement.

3 Yes, I do believe it did.

4 Q So that's a yes; right?

5 A I believe so.

6 Q The 2011 Statement of Financial Condition disclosed

7 the method used to determine the amount of each liability;

8 correct?

9 A Yes, sir.

10 THE COURT: Let me just interrupt a second.

11 I often say, If you are asked -- to the witness,

12 directed to witnesses -- If you are asked a yes or no

13 question, answer it yes or no unless you can't, in which

14 case, "I believe," "I think so," is acceptable, if that's

15 the truthful answer.

16 Q The 2011 Statement of Financial Condition did not

17 present any asset or liability of an obviously inappropriate

18 value or amount, Mr. Bender; is that correct?

19 A At the time of the compilation procedures, we were not

20 aware of any potential inappropriate valuations.

21 MR. SUAREZ: Your Honor, that's not the question.

22 I want to be mindful of the instructions you just gave us,

23 but that's not the question that I asked, and I understand

24 if the witness wishes to qualify a yes or a no, I have no

25 problem with that, but the question was whether it presents
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1 and asset or liability at an obviously inappropriate value

2 or amount. Mr. Bender produced the compilation report.

3 THE COURT: I agree with you. Okay.

4 So, do you want to read back; you want to just

5 ask it one more time? Up to you.

6 Q Mr. Bender, did the 2011 Statement of Financial

7 Condition present any asset or liability at an obviously

8 inappropriate value or amount?

9 A Not at the time we issued the compilation report.

10 Q Did the compilation report change, after you issued

11 it?

12 A No, sir.

13 Q Mr. Bender, if you could, please turn to Plaintiff's

14 Exhibit 815?

15 A Are we finished with these?

16 Q You can set it aside.

17 A Thank you.

18 (Whereupon, a document was displayed, and handed

19 to the witness.)

20 Q Mr. Bender, the 2012 Statement of Financial Condition

21 is on the screen; correct?

22 A Yes, sir.

23 Q And the 2012 Statement of Financial Condition

24 disclosed the method used to determine the value of each asset;

25 correct?
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1 A Yes, sir. I believe so.

2 Q And the 2012 Statement of Financial Condition

3 disclosed the method used to determine the amount of each

4 liability correct; sir?

5 A Yes. Yes, I believe so.

6 Q And the 2012 Statement of Financial Condition did not

7 present any asset or liability at an obviously inappropriate

8 value or amount; correct, Mr. Bender?

9 A That is correct as of the date, at the time we issued

10 the compilation report. Report. Yes. Report.

11 Q And the 2012 compilation report did not change, after

12 it was issued; correct.

13 A We did not change the report.

14 Q And the 2012 Statement of Financial Condition did not

15 change after it was issued; correct?

16 A Mazars did not recall the statement -- let me take

17 that back. The report did not change.

18 Q Did the statement change?

19 A The statement did not change.

20 Q Because the report traveled with the statement;

21 correct?

22 A Yes, sir.

23 Q All right. Let's turn to Plaintiff's Exhibit 707.

24 (Whereupon, a document was displayed, and handed

25 to the witness.)
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1 Q Mr. Bender, is this the Statement of Financial

2 Condition for the year ending June 30, 2013, of President Donald

3 J. Trump?

4 A This is the compilation of Donald J. Trump's Statement

5 of Financial Condition as of June 30, 2013.

6 Q The first page includes your compilation report;

7 correct, Mr. Bender.

8 A The first page?

9 Q Second page, after the cover. The first page of the

10 document.

11 A Includes Mazars independent accountant's compilation

12 report. Yes, sir.

13 Q Okay. And the 2013 Statement of Financial Condition,

14 Mr. Bender, disclosed the methods used to determine the value of

15 each asset; correct?

16 A I believe so.

17 Q You believe that?

18 A Yes. I'm sorry. I left the word "yes" out.

19 Q And the 2012 Statement of Financial Condition,

20 Mr. Bender, disclosed the method used to determine the amount of

21 each liability; correct?

22 A Yes. I believe so.

23 MR. WALLACE: I'm just going to note an objection

24 to that question, because he said 2012.

25 I'm also just going to note an objection to this
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1 as cumulative. We covered this ground yesterday, and if we

2 are just going to go through, year-by-year, to get the same

3 answer, this is exactly the issue we objected to yesterday.

4 THE COURT: And I'm not going to change the

5 ruling I made in the sidebar, but I accept the premise of

6 it.

7 Mr. Suarez, how long do you think you will need,

8 to finish cross examining this witness?

9 MR. SUAREZ: Your Honor, I've formulated,

10 following your Honor's direction, last night --

11 THE COURT: All I did was ask you how long. How

12 long?

13 MR. SUAREZ: I believe I can be done within the

14 next hour and a half.

15 THE COURT: Plaintiff?

16 MR. WALLACE: I would like it to be faster, but

17 if that is a hard cap, I would just as soon move along.

18 THE COURT: All right. In my discretion, you

19 have an hour and a half. Until noon, basically. And then,

20 whatever it is. And, if you want, you can finish earlier.

21 MR. SUAREZ: Understood.

22 MR. ROBERT: As we discussed yesterday, your

23 Honor, I have about ten minutes or so.

24 THE COURT: Okay.

25 MR. SUAREZ: Thank you for clarifying.
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1 MR. AMER: I am also suggesting that if there's

2 some way that we can say, If I asked you the same questions

3 with respect to the statements from 2013 to 2020 that I

4 just asked you on the statements for 2011 and 2012, would

5 your answers be the same, I mean maybe we can get there a

6 little sooner.

7 THE COURT: That's sustained, as a suggestion.

8 Yes.

9 MR. SUAREZ: And I did follow your direction.

10 I'm down to three or four questions, per statement. I'm

11 moving quickly.

12 THE COURT: Okay.

13 Q Mr. Bender, with respect to the 2013 Statement of

14 Financial Condition, is it correct that it disclosed the method

15 used to determine the amount of each liability?

16 A Yes. I believe it is so.

17 Q Mr. Bender the 2013 Statement of Financial Condition

18 did not present any asset or liability at an obviously

19 inappropriate value or amount; correct?

20 A Not as of the date that we issued the compilation

21 report, independent compilation report.

22 Q And Exhibit 707 did not change after it was issued;

23 correct?

24 A It did not change, sir.

25 Q Moving to Exhibit 730, Mr. Bender.
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1 (Whereupon, a document was displayed, and handed

2 to the witness.)

3 Q Is this the Statement of Financial Condition dated

4 June 30, 2014, of Donald J. Trump?

5 A Give me a second, please.

6 Yes, sir. It is.

7 Q And Mr. Bender, the 2014 Statement of Financial

8 Condition disclosed the method used to determine the value of

9 each asset; correct?

10 A Yes. I believe so.

11 Q The 2014 Statement of Financial Condition disclosed

12 the method used to determine the amount of each liability;

13 correct?

14 A Yes. I believe so.

15 Q The 2014 Statement of Financial Condition did not

16 present any asset or liability at an obviously inappropriate

17 value or amount; correct?

18 A Not as of the date we issued our independent

19 compilation report.

20 Q And Mr. Bender, Exhibit 730 did not change after it

21 was issued; correct?

22 A No, sir.

23 Q Moving on to Plaintiff's Exhibit 729.

24 (Whereupon, a document was displayed, and handed

25 to the witness.)
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1 Q Mr. Bender, is this the Statement of Financial

2 Condition of President Donald J. Trump for the year ending

3 June 30, 2015?

4 A This is the compilation of the Donald J. Trump

5 Statement of Financial Condition, as of June 30, 2015.

6 Q The 2015 Statement of Financial Condition disclosed

7 the method used to determine the value of each asset; correct?

8 A Yes. I believe so.

9 Q The 2015 Statement of Financial Condition disclosed

10 the method used to determine the amount of each liability;

11 correct?

12 A Yes. I believe so.

13 Q The 2015 Statement of Financial Condition did not

14 present any asset or liability at an obviously inappropriate

15 value or amount; correct?

16 A Not as of the date the independent compilation report

17 was issued.

18 Q Did Exhibit -- did Plaintiff's Exhibit 729 change,

19 after it was issued?

20 A No, sir.

21 Q Thank you. Moving on to Plaintiff's Exhibit 756.

22 (Whereupon, a document was displayed, and handed

23 to the witness.)

24 Q Mr. Bender, do you recognize Plaintiff's 756 as the

25 Statement of Financial Condition of Donald J. Trump for the year
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1 ending
--

2 MR. WALLACE: Objection, at this point. A

3 disclaimer. Mr. Bender viewed and identified it

4 previously, and it was entered into evidence. I think we

5 can just say what the document is that he has identified,

6 and ask questions. I don't know that he needs to review it

7 and identify it again.

8 THE COURT: No need to reinvent the wheel.

9 MR. SUAREZ: If there's an easier way to do it,

10 I'm happy to do it, your Honor. Just for the witness's

11 benefit.

12 MR. AMER: I thought I suggested an easier way

13 that the judge sustained as a suggestion. Why can't we do

14 that?

15 THE COURT: I'm torn. On the one hand, it is

16 deja vu all over again. On the other hand, I gave him an

17 hour and a half. So, let's try not to go over the same

18 ground that we have already gone over, and any way you can

19 think to save time, please do it.

20 MR. SUAREZ: We are already halfway through, your

21 Honor.

22 (Continued on the next page.)

23

24

25
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1 THE COURT: Objection. Overruled without

2 prejudice.

3 A Yes, sir. What was your question?

4 Q I believe my question was whether it was a Statement

5 of Financial Condition of President Donald J. Trump for the

6 year ending June 30, 2016?

7 A This is the accountant's compilation of Donald J.

8 Trump's Statement of Financial Condition as of June 30, 2016.

9 Q The 2016 Statements of Financial Condition disclosed

10 the method used to determine the value of each asset, correct,

11 Mr. Bender?

12 A Yes, I believe so.

13 Q The 2016 Statement of Financial Condition disclosed

14 the method used to determine the amount of each liability,

15 correct?

16 A Yes.

17 Q The 2016 Statement of Financial Condition did not

18 present any asset or liability at an obviously inappropriate

19 amount right, Mr. Bender? Correct?

20 A Not as of the date the Independent Compilation

21 Report was issued.

22 Q Plaintiff's Exhibit 756 did not change after it was

23 issued, Mr. Bender?

24 A No, sir. It did not.

25 Q Moving on to Plaintiff's Exhibit 755. Do you
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1 recognize this document, Mr. Bender?

2 A Yes, sir.

3 Q Is this the 2017 Statements of Financial Condition of

4 President Donald John Trump?

5 A This is the compilation of Donald J. Trump's

6 Statement of Financial Condition as of June 30, 2017.

7 Q The 2017 Statement of Financial Condition disclosed

8 the method used to determine the value of each asset, correct,

9 Mr. Bender?

10 A Yes, I believe so.

11 Q The 2017 Statement of Financial Condition disclosed

12 the method used to determine the amount of each liability,

13 correct, Mr. Bender?

14 A Yes, I believe so.

15 Q The 2017 Statement of Financial Condition did not

16 present any asset or liability at an obviously inappropriate

17 value or amount, correct, Mr. Bender?

18 A Not as of the date the Independent Compilation

19 Report was issued.

20 Q Did Plaintiff's Exhibit 755 change after it was

21 issued?

22 A No, sir.

23 Q Moving on to Plaintiff's Exhibit 773. Do you

24 recognize this document, Mr. Bender?

25 A Yes, sir.
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1 Q Is this the 2018 Statement of Financial Condition of

2 President Donald John Trump?

3 A This is the Independent Compilation Report for

4 Donald J. Trump's Statement of Financial Condition as of

5 June 30, 2018.

6 Q Does the 2018 Statement of Financial Condition

7 disclose the method used to determine the value of each asset,

8 Mr. Bender?

9 A Yes, I believe so.

10 Q Does the 2018 Statement of Financial Condition

11 disclose the method used to determine the amount of each

12 liability, Mr. Bender?

13 A Yes, I believe so.

14 Q Does the 2018 Statement of Financial Condition not

15 present any asset or liability at an obviously inappropriate

16 value or amount?

17 A As of the date the Independent Compilation Report

18 was issued, that is correct.

19 Q And Plaintiff's Exhibit 773 has not changed since it

20 was issued, correct?

21 A No, sir.

22 Q Moving on to Plaintiff's Exhibit 842. Do you

23 recognize this document, Mr. Bender?

24 A Yes, I do.

25 Q Is it the Statement of Financial Condition for Donald
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1 J. Trump for the year ending June 30, 2019?

2 A The first question is yes, I do. What was the

3 second question?

4 Q Is this the Statement of Financial Condition for

5 President Donald J. Trump for the year ending June 30, 2019?

6 A This is the compilation of Donald J. Trump's

7 Statement of Financial Condition as of June 30, 2019.

8 Q Does the 2019 disclose-- excuse me. Withdrawn.

9 Does the 2019 Statement of Financial Condition

10 disclose the method used to determine the value of each asset,

11 Mr. Bender?

12 A Yes, I believe so.

13 Q Does the 2019 Statement of Financial Condition

14 disclose the method used to determine the amount of each

15 liability, Mr. Bender?

16 A Yes, I believe so.

17 Q Does the 2019 Statement of Financial Condition not

18 present any asset or liability at an obviously inappropriate

19 value or amount?

20 A As of the date of the Independent Compilation Report

21 was issued, yes, that is correct.

22 Q Yes, it's correct that it does not present any asset

23 or liability at an obviously inappropriate value or amount

24 correct?

25 A As of the date of the Independent Compilation
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1 Report.

2 Q Plaintiff's Exhibit 842 did not change after it was

3 issued?

4 A No, sir. It did not.

5 Q Okay. Moving on to 2020. Plaintiff's Exhibit 856.

6 Do you recognize this document, Mr. Bender?

7 A Yes, sir.

8 Q Is this the Statement of Financial Condition for

9 President Donald J. Trump for the year ending June 30, 2020?

10 A This is the Compilation Report of Donald J. Trump's

11 Statement of Financial Condition as of June 30, 2020.

12 Q Does the 2020 Statement of Financial Condition

13 disclose the method used to determine the value of each asset,

14 Mr. Bender?

15 A Yes, I believe so.

16 Q Does the 2020 Statement of Financial Condition

17 disclose the method used to determine the amount of each

18 liability, Mr. Bender?

19 A Yes, I believe so.

20 Q Does the 2020 Statement of Financial Condition not

21 present any asset or liability at an obviously inappropriate

22 value or amount?

23 A As of the date the Independent Compilation Report

24 was issued, that is correct.

25 Q Exhibit -- Plaintiff's Exhibit 856 did not change
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1 after it was issued, correct?

2 A No, sir, it did not.

3 Q Mr. Bender, you never spoke with Eric Trump about his

4 father's Statement of Financial Condition, correct?

5 A I may have had --
nothing with the actual

6 compilation of the report.

7 Q What does that mean?

8 A I may have had a side conversation with him once

9 about something. I don't recall.

10 Q You don't recall?

11 A Yes.

12 Q Is there any conversation you do recall having with

13 Eric Trump about his father's Statement of Financial

14 Condition?

15 A There was one conversation in a conference room

16 about one asset once but I don't recall what it was. Many

17 years ago, I believe.

18 Q How many years ago, Mr. Bender?

19 A I know within the last ten years.

20 Q Within the last ten years?

21 A Yes.

22 Q All right. Can we bring
up-- do you recall having a

23 discussion with me about this at your deposition, Mr. Bender?

24 A I do not recall that.

25 Q Would it be helpful to refresh your recollection if I
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1 showed you a clip from your deposition transcript?

2 A You can show me a clip.

3 MR. SUAREZ: Please play transcript 237, page

4 237 line 7 to 238 line 18.

5 (Video played.)

6 Q Why is it that you have any better recollection

7 today, Mr. Bender?

8 A I remember one conversation maybe when he asked me a

9 question in the conference room once about an asset but I

10 don't remember which asset it was. It wasn't the actual

11 preparation, but, I do remember one question one time.

12 Q Mr. Eric Trump asked you a question?

13 A There was one conversation for a minute or two. I

14 don't remember what it was about.

15 Q You responded to Mr. Eric Trump's question?

16 A The issue was resolved. I don't remember what the

17 issue was.

18 Q Whatever the issue was, it was resolved to your

19 satisfaction?

20 A Yes, sir.

21 Q An issue that you can't remember what it was?

22 A Yes, sir.

23 Q Mr. Bender, did you ever speak with Donald Trump, Jr.

24 about his Statement of Financial Condition?

25 A Not that I recall.
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1 Q Mr. Bender, you never spoke with Ivanka Trump about

2 her father's Statement of Financial Condition, correct, Mr.

3 Bender?

4 A Not that I recall.

5 Q Mr. Bender, in fact, with respect to Ms. Trump, are

6 you aware she invested over $7.5 million under the terms of a

7 lease into penthouse 20 at the Trump Park Avenue?

8 A Say that again, please.

9 Q Are you aware of Ms. Trump, Ms. Ivanka Trump ever

10 invested $7.5 million under the terms of the lease into

11 penthouse 20 at the Trump Park Avenue?

12 MR. WALLACE: Objection.

13 THE COURT: Ground?

14 MR. WALLACE: No foundation for that question.

15 THE COURT: I don't think the way it's worded

16 needs a foundation. Let's just get an answer. Go ahead.

17 A I don't recall.

18 Q Mr. Bender, you described Mr. McConney, several

19 times, as someone for whom you have a tremendous amount of

20 respect?

21 A I said he was a good accountant.

22 Q Do you have a tremendous amount of respect for Mr.

23 Bender?

24 THE COURT: For Mr.?

25 MR. SUAREZ: I'm sorry.
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1 Q For Mr. McConney?

2 A Not really, no.

3 Q Do you recall your testimony from Monday?

4 A I do not.

5 MR. SUAREZ: I'd like to bring that up, if I may

6 use it to refresh the witness's recollection, your Honor.

7 Your Honor, may I have a second?

8 THE COURT: Sure.

9 (Brief pause. )

10 MR. SUAREZ: I apologize. We're having

11 technical difficulties.

12 THE COURT: These things happen but it's part of

13 your hour and a half.

14 MR. SUAREZ: I understand.

15 Q I apologize. October 3rd, it was Tuesday. You say,

16 Mr. Bender, where I asked you:

17 "You and Mr. McConney were close friends at one

18 point; were you not."

19 You said: "We didn't have a relationship

20 outside of work but we get long
well."

21 I said: "You got along
well?"

22 And you said: "I had a tremendous respect for

23 him. He is a very good accountant."

24 A That's past tense. You asked me if I have

25 tremendous respect today.
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1 Q You lost your respect for Mr. McConney?

2 A It's a little different today than it was back when

3 we were younger.

4 Q When you were younger?

5 A When I had hair and he had hair too, and, his hair

6 was blond back then, not white.

7 Q Is that Mr., Bender,
because-- withdrawn.

8 Did you ask Mr. McConney to provide you

9 everything that he had relied upon in coming up with the

10 supporting data for the Statements of Financial Condition?

11 A He was supposed to get us all information that he

12 had to -- he was giving us a full package of what he thought

13 was necessary.

14 Q Of what he thought was necessary?

15 A He gave us all his supporting data.

16 Q His supporting data for things he used to prepare the

17 Statement of Financial Condition supporting data, correct?

18 A Say that again, please.

19 Q Information that he used to prepare the supporting

20 data spreadsheets?

21 A Yes, and, I'd ask for supplemental things, like

22 appraisals, that we previously discussed, if any.

23 Q Did he ask you to provide you things that he didn't

24 use in preparing the Statement of Financial Condition?

25 A Say that again, please.
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1 Q Did he-- withdrawn.

2 Did you ask Mr. McConney to provide you with

3 things that he didn't use in preparing his supporting data

4 spreadsheets?

5 MR. WALLACE: Objection. Asked and answered.

6 THE COURT: It's a strange question. Can you

7 read back that question? Maybe I missed something.

8 (Read back.)

9 THE COURT: Well, again, I'm not an accountant

10 but I don't know why you'd ask for things he didn't use.

11 You'd ask for things he did use.

12 MR. SUAREZ: If it's that he didn't ask him,

13 then he didn't ask him to give him things he didn't use.

14 THE COURT: I'm overruling the objection. I'm

15 just telling you how I see things.

16 A I did ask him for things like appraisals that he did

17 not use.

18 Q You asked him?

19 A From-- not in every year, as I previously testified.

20 I did ask a number of years for appraisals.

21 Q The only thing you asked him to produce to you, to

22 send you, were appraisals that he didn't use in preparing the

23 Statement of Financial Condition; is that correct?

24 A That is the only thing I can recall at this time.

25 Q That is the only thing you can recall. The only
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1 thing you can recall.

2 You never sent Mr. McConney an e-mail?

3 A I don't recall.

4 Q You never sent Mr. McConney an e-mail asking him to

5 send you every appraisal, correct?

6 A I never sent him an e-mail asking for every

7 appraisal, no, sir. To the best of my recollection, no.

8

9 (Continued on the following page..)

10

11

12

13

14
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24
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1 Q Did you send him an email saying, I never asked,

2 please send me every appraisal you didn't use in preparing your

3 supporting data?

4 A No, sir.

5 Q Did you send him a text message asking him to send you

6 every appraisal he didn't use in preparing his supporting data?

7 A I don't use text that much. No, sir.

8 Q Did you ever send him an email asking him to send you

9 any appraisals?

10 A I don't recall.

11 Q Did you ever ask him to provide you with appraisals in

12 the presence of anyone else?

13 A I don't recall.

14 Q Did you ever ask him to send you any appraisals in

15 writing?

16 A Can you clarify that question, please?

17 Q Did you ever ask Jeff McConney to send you any

18 appraisals in writing?

19 A In writing?

20 Q Did you ever write Mr. McConney and say, Please send

21 me any appraisals?

22 A Not that I recall.

23 Q Not that you recall.

24 Did you ever have this discussion with Mr. McConney

25 asking him to provide you with appraisals he didn't use, while
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1 anyone else was present?

2 A I don't recall.

3 Q You knew that the Trump Organization had appraisals in

4 their possession; correct?

5 A Not necessarily.

6 Q You had no idea that the Trump Organization had

7 appraisals in his possession?

8 A I knew there were certain appraisals that had been

9 given. I don't recall any other appraisals that I --

10 Q Are you familiar with the real estate industry?

11 A Somewhat.

12 Q Somewhat. You are not an expert in real estate;

13 right?

14 A I'm a real estate accountant.

15 Q A real estate accountant?

16 A Amongst other areas.

17 Q And a real estate accountant couldn't be expected to

18 know that a company that owns massive amounts of real estate

19 would have appraisals in its files?

20 A I asked for, if they have any appraisals.

21 Q You asked?

22 A Yes.

23 Q In passing?

24 A As a question.

25 Q Did you ever make that request, in writing?
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1 A No, sir.

2 Q Was that an important thing for you to look at?

3 A Say that again, please.

4 Q Were appraisals an important thing for you to look at?

5 A I would have liked to have had all information

6 available.

7 Q Okay. You knew that the Trump Organization had loans

8 on its books; correct?

9 A Yes, sir.

10 Q And you knew that those loans were backed by real

11 estate, right; Mr. Bender?

12 A Many of them.

13 Q Many of them. And you knew that you typically, in

14 real estate, can't get a loan backed by real estate if there's

15 no appraisal that the bank orders; right?

16 A That is sometimes correct, yes.

17 Q Okay. So you would have known that the Trump

18 Organization had appraisals in its records?

19 A I didn't know that the Trump Organization had access

20 to any appraisals the banks had.

21 Q It's not a staggering concept to understand that a

22 company that owns insane amounts of real estate all over the

23 world had appraisals in its books?

24 A I didn't know the Trump Organization had any access to

25 appraisals they did not give me.
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1 Q Okay. And how many appraisals did the Trump

2 Organization give you, Mr. Bender?

3 A I don't recall.

4 Q You don't recall. Do you remember on Monday when you

5 talked about learning that there were appraisals that you didn't

6 know about after meeting with the District Attorney of New York?

7 A Say that again, please?

8 Q Do you recall on Monday what you testified in response

9 to a question from Mr. Wallace about first learning that the

10 Trump Organization had appraisals that you didn't know about,

11 when you met with the District Attorney of New York?

12 A Not particularly. That's what I said.

13 Q I'm sorry?

14 A Not particularly.

15 Q You don't recall your testimony, or you don't recall

16 learning that from the District Attorney of New York?

17 A I don't remember my exact testimony.

18 Q You don't recall your exact testimony
--

19 MR. SUAREZ: This is what happens when I try to

20 go fast.

21 Q And you generally remember testifying on Monday that

22 in your meeting with the District Attorney of New York, you

23 learned, or you testified that that was when you learned, that

24 the Trump Organization had appraisals that you hadn't seen?

25 A Yes. That, I do recall.
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1 Q Okay. And that, just so I understand your testimony

2 Mr. Bender, that was the first time you learned that the Trump

3 Organization had appraisals that it hadn't given you?

4 A Yes, sir.

5 Q Okay. And you couldn't really remember what year that

6 meeting took place; is that right?

7 A The first meeting with the District Attorney?

8 Q Yeah.

9 A I believe of was in the spring of -- that was 20 --

10 the last time -- I believe it was in the spring of '21.

11 Q Okay. And you remembered having a Zoom meeting with

12 him, and that's when he showed you these appraisals?

13 A It was. It was a Zoom -- we were on Zoom with the

14 District Attorney, so this is the first time -- I don't know if

15 we were saw them physically, but this was the first time I was

16 informed of it.

17 Q And then all of a sudden, you remember having made a

18 request, back in 2013, that appraisals -- that you had made a

19 request for appraisals from Mr. McConney; is that right,

20 Mr. Bender?

21 A No, sir. I remember it because I requested it.

22 Q You remembered that, over a number of years. Did you

23 ask in 2013?

24 A I don't remember specifically which years, but I know

25 I asked the question numerous sometimes.
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1 Q Oh you asked the question numerous times?

2 A Most of my years I did ask, yes. And starting around,

3 I believe -- I thought I testified yesterday
-- when we -- the

4 appraisals first appeared for TIHT Commercial, LLC or Trump

5 Plaza, LLC, I asked -- that's when I starting asking, Do you

6 have any other appraisals.

7 Q And that's when you first learned that the Trump

8 Organization had access to appraisals?

9 A Say that again, please?

10 Q That is what you first learned that the Trump

11 Organization had access to appraisals?

12 A That's the first time that it came to my attention,

13 during the compilation procedure, that I asked the question.

14 Q You told me at one point that you were the head of the

15 Long Island Real Estate Group for Mazars; is that correct?

16 A Yes, sir.

17 Q The Long Island Real Estate Group for a big fancy

18 accounting firm and you didn't know that a real estate developer

19 would have appraisals on its real estate available to them?

20 A I asked the client the question. They made a

21 representation. They gave it to me, and they told me they

22 didn't have any other appraisals.

23 Q You asked --
well, your testimony is that you made a

24 request to Mr. McConney that was never documented.

25 A I asked them for appraisals -- let me finish. I
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1 asked. The representation letter said that they gave me all

2 relevant -- whatever we pulled. I don't want to say what the

3 representation letter said, off the top of my head. We can

4 bring one up. But they represented they gave me everything I

5 needed.

6 Q The representation letter that you drafted, and didn't

7 request appraisals?

8 A The representation letter asked for all relevant data.

9 We can get the exact language, if you would like to.

10 Q And do you think, Mr. Bender, that all relevant data

11 includes things that people don't rely on, in preparing

12 documents? Is that relevant data?

13 A I felt --
yes, I do.

14 Q Okay. So, the head of the Long Island Real Estate

15 Practice Group at Mazars, the big fancy accounting firm that the

16 president hired to compile their Statements of Financial

17 Condition, thinks that it's relevant to review appraisals that

18 weren't relied on in preparing spreadsheets, but never puts it

19 in writing, doesn't put it as part of his representation letter

20 that he drafted for his client of 30 years to sign, and all of a

21 sudden this becomes an issue when you are in front of the

22 District Attorney?

23 A No, sir. I asked them, at the time.

24 Q Oh. At the time. Never followed up. Never said to

25 Weisselberg, Hey, send your appraisals. Never sent the
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1 president an email saying, Hey, I don't have a single appraisal

2 for your massive, giant real estate holding company that we have

3 done over 280 engagements for, that you prepare tax returns,

4 that you know have books and records and loans, it never crossed

5 your mind that is an entity that could have appraisals?

6 MR. WALLACE: Objection to form.

7 THE COURT: That's not what he's testifying to.

8 Objection sustained.

9 Q Mr. Bender, did the District Attorney of New York

10 threaten you with prosecution?

11 A No, they did not.

12 Q Did they threaten Mazars with prosecution?

13 A Not to my knowledge.

14 Q Do you know that Mr. Pomerantz, the gentlemen that you

15 met with when you met with the district attorney, put in his

16 book that Mazars sent you there to meet without your own lawyer?

17 A You informed me of that.

18 Q Yes. And is that the case, that Mazars sent you in

19 there to meet with the District Attorney of New York without

20 your own lawyer?

21 A I had counsel with me.

22 Q Counsel from Mazars?

23 A I believe they were my counsel.

24 Q You thought Mazars lawyers were your lawyers?

25 A I had my own counsel.
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1 Q Okay. From Mazars?

2 A Mazars and I had counsel.

3 Q So is Mr. Pomerantz lying, in his book?

4 A I never saw Mr. Pomerantz's book, but --

5 Q Okay.

6 A Let me finish. I had counsel with me, and I was

7 satisfied that I had appropriate counsel at all times.

8 Q And was that when Mr. Pomerantz informed Mazars of the

9 precarious legal position that they were in, if they didn't play

10 ball?

11 A I have no knowledge of that.

12 Q You have no knowledge of that. The lawyers Mazars

13 provided you when they met with the District Attorney told you

14 nothing about that?

15 A I have no knowledge of that.

16 Q Okay. And it was in this meeting when, all of a

17 sudden, it dawns on you that you had made a request for

18 appraisals?

19 A No, sir. I knew I had made the request, beforehand.

20 Q Right. And you never got it?

21 A Never received it. Requesting additional -- when the

22 question came up, Do you have any official appraisals to give

23 me, they never supplied me with any additional appraisals.

24 Q Mr. Bender, in the last three days, Monday, Tuesday,

25 Wednesday, you testified, "I don't know,"
or, "I don't
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1 remember," over 89 times in response to questions, both from me

2 and Mr. Wallace.

3 A Mr. who?

4 Q Wallace.

5 A Okay. Sorry. My apologies.

6 THE COURT: It was his birthday yesterday.

7 THE WITNESS: Mr. Wallace's birthday?

8 MR. WALLACE: The nightmare continues.

9 THE WITNESS: Happy birthday.

10 Q But that, you do remember?

11 A What was the question again, please?

12 Q You do remember requesting appraisals from

13 Mr. McConney?

14 A Numerous times. Yes, sir.

15 Q Numerous times. Numerous times, and you never

16 received them?

17 A I never received any
-- I did not receive any

18 additional appraisals, that they didn't supply as part of his

19 package.

20 Q And you said, Oh, okay. The Trump Organization must

21 not have appraisals.

22 THE COURT: That's not his testimony.

23 Q Did you conclude that the Trump Organization didn't

24 have appraisals?

25 A I didn't need to make a conclusion. I asked the
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1 question; they gave me an answer; and they made representations

2 that they gave me all relevant data.

3 Q Okay. And in your --

4 A I don't know the exact words. We can pull it up on

5 the screen.

6 Q We are happy to pull them up.

7 In your mind, relevant data is documents that you

8 didn't rely on?

9 A We can pull it up.

10 Q Okay. Mr. Bender, I have to ask you the question, are

11 there any mental health reasons that you can't testify here

12 today?

13 A No, sir.

14 MR. WALLACE: Objection.

15 THE COURT: Overruled.

16 Q Let me show you Defendant's Exhibit 729.

17 (Whereupon, a document was displayed, and handed

18 to the witness.)

19 A Do you want me to read this?

20 Q Have you seen it before?

21 A I have to read it.

22 Q Okay.

23 (Whereupon, there was a pause in the

24 proceedings.)

25 Q I can draw your attention to the specific part of the
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1 document I intend to ask you about. On page two of the

2 document, a document prepared by Mazars and sent to the Trump

3 Organization concerning the transition away from Mazars to a new

4 accounting firm.

5 MR. WALLACE: Just, objection. What is the basis

6 for that? I'm just not familiar with the basis for the

7 statement that this was drafted on Mazars and to the Trump

8 Organization.

9 THE COURT: Well, I'll give counsel a little

10 leeway.

11 So, where we are going?

12 Q It talks about Mazars' transition being contingent on

13 the physical and mental health of Donald Bender.

14 A I see that.

15 Q Okay. Did you disclose to Mazars that you had a

16 mental health condition that precluded them from terminating
--

17 from continuing their transition to a new accounting entity?

18 A No, sir.

19 Q Then why would Mazars imply to us, to the Trump

20 Organization, that your mental health was a consideration in

21 whether they could continue to transition and comply with their

22 professional obligations in assisting to transitioning to a new

23 accounting firm?

24 MR. WALLACE: Objection to the implication part.

25 THE COURT: Overruled.
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1 A You would have to ask Mazars.

2 Q Okay. Was there ever a physical or mental condition

3 that should have been disclosed to the Trump Organization?

4 A Any health issues I had, they were aware of.

5 Q The Trump Organization was aware?

6 A Mr. Weisselberg knew I had certain health issues, over

7 the years, but nothing serious.

8 Q Okay. So you discussed your personal health issues

9 with Mr. Weisselberg?

10 A We had some common health issues over the years.

11 Q Okay. But you never said to Mr. Weisselberg, someone

12 that you could talk to about your health issues, you never said

13 to him, Let me see your appraisals?

14 A I don't recall if I ever asked Mr. Weisselberg for his

15 appraisals.

16 Q All right. I'm sorry?

17 A I don't recall if I spoke to Mr. Weisselberg about

18 appraisals.

19 Q Okay. You don't recall, you don't recall, you don't

20 recall.

21 So, for specific questions you don't recall, other

22 than you do remember, you do recall, asking Jeff McConney for an

23 appraisal, but everyone else, you don't recall anything else --

24 MR. SUAREZ: Withdrawn.

25 Q Is there any reason here, based on this document that
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1 we received from Mazars, that your testimony shouldn't be relied

2 on because of your mental or physical health?

3 A This memo was drafted by Mazars, no, I have no

4 physical or mental health issues that you have to be worried

5 about, today.

6 Q You disclosed no physical or mental health issues to

7 Mazars?

8 A I have had some health issues, and Mazars is aware of

9 them, and nothing serious?

10 Q Did any of them impair your ability to do your job for

11 the Trump Organization, Mr. Bender?

12 A My physical issues have been the last few months, and

13 they were resolved within two weeks.

14 Q And were there any mental health issues that

15 challenged your memory when you conducted your engagements for

16 the Trump Organization?

17 A No, sir.

18 Q Okay. That, you do recall; correct?

19 A I have no mental health issues.

20 MR. SUAREZ: No further questions on cross

21 examination, your Honor.

22 THE COURT: Thank you. Will there be --

23 MR. ROBERT: Me, sir.

24 THE COURT: That's right. You wanted ten

25 minutes, I believe.
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1 MR. ROBERT: May I proceed, your Honor?

2 THE COURT: Please proceed.

3 CROSS-EXAMINATION

4 BY MR. ROBERT:

5 Q Good morning, Mr. Bender. It's still morning?

6 A Good morning.

7 Q So, in order to-- when I was sitting there yesterday

8 I had a little bit of difficulty hearing you. So, what I'm

9 going to ask you to do is speak into the mic, and, following

10 the Judge's admonition, or statement, a while ago, I'm going

11 to ask you to give me yes or no answers to my questions.

12 To the extent you feel you can't, I know the

13 Judge said you can say it's not able to be answered. So, ask

14 me, and, I'll be happy to rephrase the question so we can have

15 a dialogue and it's easier for the reporter to write it down.

16 Fair enough, sir?

17 A We'll do our best.

18 Q So, over the last couple of days where Mr. Suarez

19 left off --

20 THE COURT: Wait a minute. That was supposed to

21 be a yes or no question.

22 MR. ROBERT: I'm starting out that way. It's

23 going to wind up with a yes or no, I promise.

24 Q In Mr. Suarez's last few minutes of his questioning

25 of you, he brought to your attention, correct, that over the
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1 last few days you answered "I don't know" and "I don't recall"

2 approximately 90 times.

3 Do you remember that?

4 A I believe he said 89, but you can check the court

5 record.

6 Q So, that you remember, and I'm glad you do. You're

7 an accountant, and I'm a lawyer. So, you're good with

8 numbers. So, about 89 times, right?

9 A I believe that's what he said.

10 Q Okay. Do you recall a couple of days ago, actually

11 Wednesday morning, which would have been yesterday morning,

12 Mr. Suarez asked you the following:

13 "Question: Did your counsel speak to anyone

14 from the New York Attorney General's Office?"

15 You said:

16 "Answer: You have to speak with them."

17 Then the question was:

18 "Are you aware if your counsel spoke to anyone

19 from the New York Attorney General's Office?

20 "Answer: I don't recall any conversation with

21 counsel last night.

22 So, is your testimony that when you were here

23 yesterday morning testifying, you don't remember if you

24 had a conversation with your counsel the night before?

25 A Say that again, please.
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1 Q Yesterday morning you testified that you couldn't

2 recall if you had a conversation with your counsel Tuesday

3 night.

4 So, you don't remember yesterday morning whether

5 your lawyer spoke with the Attorney General Tuesday night?

6 A I don't remember Wednesday morning if I had a

7 consult Tuesday night? I do not know what conversations my

8 client --
my counsel had --

my counsel had with the Attorney

9 General.

10 Q Did you speak to your lawyer Tuesday night, yes or

11 no? I don't want to know the contents of it, but, did you

12 speak with your lawyer Tuesday night?

13 A I believe I did.

14 Q As you sit here today, on Thursday morning, you don't

15 remember if, on Tuesday night, after your first day of

16 testimony, you spoke could your lawyer; is that your

17 testimony?

18 A Say that again, please.

19 Q Is it your testimony, as you sit here today, on

20 Thursday morning, that you don't remember if on Tuesday night

21 you spoke to your lawyer or not?

22 A I spoke to my lawyer because they wanted --

23 Q Don't tell me what you spoke about, please.

24 A You're right.

25 Q Now, you remember you spoke to him Tuesday night?
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1 A Yes.

2 Q Did you speak to him last night?

3 A Yes.

4 Q Do you know if he spoke to the Attorney General last

5 night?

6 A I do not know.

7 Q During the course of Mr. Suarez's examination of you,

8 you said that during the course of your engagement for the

9 Trump Organization there were two or three times that you had

10 a question about how they were handling certain GAAP issues in

11 the Statement of Financial Condition.

12 Do you remember that?

13 A No, I do not remember that being my testimony. I

14 believe, if we're talking about the same matter, I believe

15 there were two or three times where we discussed GAAP

16 exceptions.

17 Q There were two or three times, during the course of

18 your engagement, where you discussed GAAP exceptions, correct?

19 Yes or no?

20 A There were two or three times where we discussed it,

21 newer GAAP exceptions. I believe my testimony was two times,

22 not three times.

23 Q So, there were two times you talked to the Trump

24 Organization about issues of GAAP exceptions, correct?

25 A That's all I recall at this moment.
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1 Q That is all you recall at this moment, that there

2 were two times, correct?

3 A That is all I can recall right now.

4 Q Will you agree with me GAAP exceptions are an

5 important part of a Statement of Financial Condition?

6 A Yes, sir.

7 Q As a matter of fact, at the beginning of the

8 Statement of Financial Condition is where it's listed what

9 those GAAP exceptions are, correct?

10 A Yes, sir.

11 Q And I know you testified you're --

12 A Let's take it back. There are two or three times

13 where I discussed new GAAP exceptions with him.

14 Q New GAAP exceptions and every time you had a

15 conversation, the Trump Organization agreed with what your

16 assessment was and either-- it changed the GAAP exceptions to

17 reflect something that you and Mazars were comfortable with,

18 correct?

19 A Yes, sir.

20 Q So, every time you, as the accountant, go to the

21 Trump Organization, you have a discussion about a concern you

22 have about GAAP, they comply with what you're suggesting,

23 correct?

24 It's a simple question, sir. Please.

25 A We came to a --
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1 MR. ROBERT: Your Honor, please.

2 THE COURT: I believe it's capable of a yes or

3 no.

4 A Yes.

5 Q Yes. Then the period of those times, you were the

6 partner in charge of the Statement of Financial Condition

7 project, correct?

8 A I was a partner in charge of the compilation, yes.

9 Q Okay. We talked about, or Mr. Suarez talked to you

10 the other day about ASC 274. You remember that?

11 A I don't remember the exact questions, no, sir.

12 Q Do you remember that the words ASC 274 were discussed

13 over the last few days?

14 A Yes.

15 Q I'll be honest with you, before this trial, I would

16 have thought it was a motor oil. I wouldn't have known it has

17 anything to do with accounting, but, you know ASC 274 has to

18 do with accounting, correct?

19 A Yes, sir.

20 Q I think your testimony was if you had specific

21 questions about it, you'd go next door or talk to somebody

22 else at Mazars, correct?

23 A Yes, sir.

24 Q Can we at least agree you have the requisite

25 knowledge and experience and training to know that ASC 274 is
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1 the governing principles behind what needs to be in a

2 Statement of Financial Condition?

3 Would you agree with that?

4 A At the time I was doing the engagement, I had the

5 appropriate knowledge, correct.

6 Q So --

7 THE COURT: Wait a minute. That didn't answer

8 the question.

9 MR. ROBERT: Can we have the question read back?

10 THE COURT: Please read back and listen

11 carefully.

12 MR. ROBERT: Thank you.

13 (Read back. )

14 A Yes, sir.

15 Q Okay. During the time that you were in charge of the

16 Statement of Financial Condition assignment from-- on behalf

17 of Mazars for the Trump Organization, you had that knowledge,

18 correct?

19 A Yes.

20 Q To the extent you had specific questions about it,

21 you would go to other people within Mazars to ask specific

22 questions, correct?

23 A Yes, sir.

24 Q That you remember, correct?

25 A Yes, sir.
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1 Q Okay. But as you sit here today, you also remember

2 now that you asked Jeff McConney every year for appraisals; is

3 that what your testimony is?

4 A I said most years.

5 Q So --

6 A Started in, approximately, I believe, you can check

7 my testimony. I thought I said something like 2013.

8 Q Can you speak into the microphone?

9 A Can't get much closer without kissing it.

10 Q I don't think it wants that. Don't worry.

11 A It's the first time I've had one without a cover

12 since I've testified in the last few years. I believe my

13 testimony is, I asked most years. I could have missed one

14 but I did ask most years and I believe my testimony was 2013.

15 I believe, but, we can pull that up, if you'd like to confirm

16 that.

17 Q So, your testimony today, under oath, is that you,

18 specifically, recall, on one or more occasions, Jeff McConney

19 to give you every appraisal that he had. Is that your

20 testimony?

21 A My testimony is --

22 Q Yes or no, sir, please.

23 A My testimony is that I asked for -- do you have any

24 other appraisals.

25 Q That is not my question, sir. Did you or did you

LD



D. Bender - Cross/Robert

555

1 not, as you sit here today under oath, ask Jeff McConney, on

2 one or more occasions, give me all the appraisals you have.

3 Yes or no?

4 A That's not the words I used. My words were, do you

5 have any other appraisals.

6 Q So, is your testimony then that it was only on a year

7 that you got one appraisal, you'd ask him if he had more

8 appraisals? Yes or no, sir?

9 A No. My testimony is that when the Trump Plaza LLC,

10 Trump Plaza LLC, and TIHT Commercial LLC appraisal appeared,

11 I asked: Do you have any-- that's when I started asking: Do

12 you have more appraisals.

13 Q Mr. Bender, please. You keep saying when you

14 started. I'm trying to make it clear for the record because

15 in a little while, Mr. McConney will raise his right hand and

16 will be asked these very same questions by Mr. Wallace and his

17 colleagues, because I want to tee this up now because I,

18 respectfully submit, there is going to be a difference. So,

19 let's be clear.

20 So, is it your testimony now that on specific

21 years, you told Jeff McConney: Give me all the appraisals you

22 have. Yes or no?

23 A My
--

24 Q Please, sir. Mr. Wallace can --

25 THE COURT: Yes or no. If you want it read
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1 back, read it back or --

2 THE WITNESS: Read it back.

3 THE COURT: Let's have a read back.

4 (Read back.)

5 A I would submit that's the word "ask" not "told" but

6 the answer would be yes.

7 THE COURT: Is that sufficient?

8 MR. ROBERT: I'm going to probe a little, sir.

9 Q So, you asked Jeff McConney every year to give you

10 appraisal's to the extent he had any appraisals. That's your

11 testimony under oath?

12 A Say that question again, please.

13 Q Your testimony under oath today is that every year

14 you asked Jeff McConney to provide you with any appraisal he

15 may have had; yes or no, sir?

16 A I never said every year.

17 Q You don't recall. Let's take a step back.

18 On the years that you did, is that question-- is

19 that the way you phrased it to Mr. McConney?

20 A The way I phrased it to Mr. McConney is: Do you

21 have any other appraisals.

22 Q Mr. Bender, we're having a disconnect here, because,

23 when you say: Do you have any others, that presupposes there

24 was one. So, since you don't remember what year it was, I was

25 trying to help jog your memory.
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1 So, is it your testimony then that only on the

2 years when you got one appraisal, you said: Hey, Jeff, do you

3 have any more?

4 A My testimony is when I got THIT Commercial and Trump

5 Plaza Commercial's appraisals, I said: Are there any more

6 appraisals.

7 Q So, that is one time?

8 A No, that is when it started, and, I asked most

9 years.

10 Q You asked--
so, on a year that there were no other

11 appraisals given to you as backup for the SOFC, you said:

12 Hey, Jeff, do you have any other appraisals?

13 A I asked him: Do you have appraisals, at the time

14 the first ones appeared.

15 Q So, your testimony is, after the first one appeared

16 in the year, you don't know every year, you would say to Jeff

17 McConney, do you have any other appraisals, even if he didn't

18 give you any appraisals for that year? Yes or no, sir?

19 Please.

20 A Say that, again, please.

21 MR. ROBERT: Can I have it read back, please?

22 THE COURT: Read back.

23 A Yeah.

24 MR. WALLACE: I'm going to object at this point.

25 His testimony has been clear. Mr. Robert keeps
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1 rephrasing it in different forms.

2 THE COURT: Overruled. I hope we don't need

3 another read back. Let me see.

4 MR. ROBERT: I'm trying to do it in as tight a

5 way I can, Judge.

6 THE COURT: You seem to be asking if there

7 weren't any, would he ask for any others, and, logically,

8 you can't say are there any others, if there weren't any.

9 MR. ROBERT: That is what I'm going to get at.

10 I respectfully summit you're going to here diametrically

11 opposed testimony, either today or tomorrow, from Mr.

12 McConney, because, in my opening, I told it's all about

13 credibility, and, I stand before you today saying the

14 same thing.

15 So, I want to figure out exactly what it is you

16 say you said because that is not the way we see things.

17 MR. WALLACE: I will object to the

18 representation about what other people will testify to

19 that have not appeared in court.

20 THE COURT: Sustained. You should not do that.

21 I think I have it fairly simple.

22 MR. ROBERT: Please try, Judge.

23 THE COURT: If you didn't receive any appraisals

24 for a given year, would you actually say: Do you have

25 any others?
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1 THE WITNESS: Do you have any appraisals. Do

2 you have any others. I apologize to the Court if I had

3 the wrong word, but, starting at the point when he

4 started giving me appraisals, I started asking: Do you

5 have any other appraisals or you have any appraisals --

6 or have any appraisals. I started asking for appraisals

7 at the point when the first appraisal appeared.

8 Q That is different from what you've been saying. So,

9 let's be clear.

10 Are you saying that you would either say to him:

11 Now, do you have any appraisals, or, do you have any other

12 appraisals, or, to you, does it mean the same thing?

13 A To me, it's the same thing.

14 Q So, you don't remember exactly what it is you said to

15 Mr. McConney on the years you don't remember what the years

16 were?

17 A I don't remember word for word but I know I asked

18 for appraisals.

19 Q You know you asked Jeff McConney for appraisals. You

20 don't remember the words you used?

21 A I --

22 Q Correct? Yes or no?

23 A No, I do not remember the exact words.

24 Q No one was witnessing when you asked for these,

25 correct?
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1 A I don't recall.

2 Q You didn't send him any e-mails about it?

3 A No, I don't recall.

4 Q You didn't send him any text messages about it?

5 A I don't text, generally.

6 Q You don't recall texts. You don't recall e-mails.

7 You don't recall if anyone is in the room, but, you have a

8 specific recollection today that you asked him for it, but,

9 you still don't remember if you even spoke to your lawyer two

10 nights ago, right?

11 A I said I did speak to my lawyer two nights ago.

12 Q You don't really know what you asked Jeff McConney

13 for. Do you, sir?

14 A Yes, I do.

15 Q Sir, you're aware of the accepted standards of

16 practice for an accountant, correct? Generally speaking?

17 A Generally speaking, yes, sir.

18 Q You know that if you depart from generally accepted

19 accounting standards, liability can be imposed, correct?

20 A Yes.

21 Q It can be liability in terms of accounting

22 malpractice, correct?

23 A I believe so.

24 Q And there can be regulatory and criminal obligations

25 that flow from it, correct?
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1 A Yes, sir.

2 Q You know, as you sit here today, that, to the extent

3 you give any admission that shows you departed from general

4 and accepted accounting standards, that potentiality you and

5 Mazars will be sued by our clients, correct?

6 A I never really thought about that.

7 Q You never thought about the fact that there was

8 liability? Perhaps, that our client would sue Mazars or you?

9 A It wasn't my biggest concern, no, sir.

10 Q You just went from it wasn't a concern to it wasn't

11 your biggest concern. Can we at least agree it was a concern

12 of yours?

13 A Not really sir, no. I wasn't worry about it.

14 Q You didn't worry about that. You're not worried your

15 testimony today will be scrutinized by regulator, or are you?

16 A Never thought about it.

17 Q What about the authorities?

18 A Which authorities?

19 Q The District Attorney's Office, US Attorney. You're

20 not concerned your testimony will be scrutinized by them?

21 A No, sir.

22 Q Okay. That, you're certain of?

23 A Yes, sir.

24 Q You know, another thing you weren't too sure about

25 over the last few days is how big a client our clients were to
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1 you.

2 Do you remember, generally, that testimony?

3 A I don't remember the exact revenue stream, if that's

4 what you're talking about.

5 Q I think we established pretty clearly that in any

6 given year for the last ten years, the fees generated by

7 Mazars was over a million dollars?

8 A Yes.

9 Q Some years, as high as 2.6 million?

10 A I don't recall the exact number.

11 Q Can we at least agree they were your biggest client?

12 A My biggest client, yes.

13 Q Can we agree they were a cache client to have?

14 A Me, personally?

15 Q Yes.

16 A I wasn't really
into-- it wasn't a cache thing for

17 me.

18 Q Do you think, as you sit here today, you would have

19 been made a partner at a large firm like Mazars but for the

20 fact the Trump Organization and affiliated members were your

21 clients?

22 A I can't speak to what Mazars would have done or

23 didn't do.

24 Q How much of your business, percentage-wise, is not

25 Trump
related-- withdrawn.
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1 From 2010 to 2020, on average --

2 MR. ROBERT: And I'm not going year by year,

3 Judge. I promise.

4 Q For those ten years, on average, the Trump

5 Organization was your largest clients, right?

6 A Yes, sir.

7 Q More than 50 percent of your revenue was generated by

8 them, correct?

9 A Yes, sir.

10 Q If we added up all the other clients you had, it was

11 going to be less than the amount of money the Trump

12 Organization generated for fees for you, correct, in any given

13 year? True?

14 A Yes, sir.

15 Q Okay. You know, there was also some testimony about

16 your-- and I'm going to use the word, and then I'll change it.

17 Your review of the McConney spreadsheets. You remember?

18 A I don't remember using the word "review".

19 Q There was a whole back and for you and Mr. Suarez

20 using the word "review." It dawned on me, to accountants,

21 review means something different than it means to the rest of

22 us, right?

23 A Yes.

24 Q We have three levels to review. Financials, right?

25 We have an audit?
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1 A You're using the word "review"
inappropriately, but,

2 I understand where you're going.

3 Q That's great because during the break, since we were

4 allowed to bring in our iPads, I was looking for a synonym for

5 review so I can use a word we both agree on.

6 Can we use the word inspect?

7 A Look at.

8 Q Well, it's funny. You have a different-- I looked at

9 the definition of look because you had a different definition

10 of "look" yesterday. When you said "look" is kind of

11 skimming. You remember that?

12 A No.

13 Q When you look at something. When you look at

14 something are you comprehending what's in there?

15 THE COURT: This is starting to sound like the

16 interrogation of Bill Clinton. It depends upon what the

17 definition of "is" is.

18 Q I want to ask some questions about the McConney

19 spreadsheets and I know if I used the word "review," the

20 answer will be I didn't, and, I appreciate it wasn't a review,

21 and, I can't say did you compilate the spreadsheet. So, I'm

22 trying to come to a term we can agree on.

23 THE COURT: He's suggested looked at and

24 inspect.

25 A Worked on.
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1 Q Worked on? Okay.

2 A Use. Use. Whatever you prefer.

3 Q So, you worked on?

4 A Used, I like but go ahead.

5 Q Used is a better word?

6 A Yes, sir.

7 Q Okay. So, my English will be a little bad for the

8 record because I'll use the word "use". You used the McConney

9 spreadsheets?

10 A Mazars used the McConney spreadsheets, yes.

11 Q So did you?

12 A I'm part of Mazars. Yes, sir. I was part of

13 Mazars.

14 Q When this was discussed the other day, the Judge took

15 judicial notice the other day that companies act through

16 people.

17 So, can we agree that Mazars acted through you

18 as the primary liaison with the defendants in this case? Fair

19 enough?

20 A Yes, sir.

21 Q Okay.

22 A For a number of years.

23 Q I'm sorry?

24 A For the last --

25 Q Last ten years. Before 2020. 2010 to 2020?
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1 A Yes, sir.

2 Q We can agree on that? Okay.

3 When you used the McConney spreadsheets, you

4 made a very big point of saying you didn't go through them

5 line by line. Remember that?

6 A Yes, sir.

7 Q I want to be clear. I'm not suggesting
-- we can

8 take a step back.

9 Do you think you had an obligation to go through

10 them line by line?

11 A No, sir.

12 Q We can agree, in a world of levels of seniority in an

13 organization, you may not be looking line by line, like I

14 might not be looking at citations in a brief. Somebody else

15 may be doing it but I'm signing my name to it, like you're

16 signing your name to Statements of Financial Condition?

17 A Yes, sir.

18 Q I don't want to waste the Court's time putting it on

19 the screen, but, in addition to their being a line-by-line

20 Excel spreadsheet, there was descriptions under each category

21 of how Mr. McConney came to his valuations, correct?

22 A I don't know if there's each category.

23 Q Sorry?

24 A I'm not sure if there were descriptions in each

25 category.
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1 Q Well, sir, again in trying to do this quickly, can we

2 agree as to the main assets held by the Trump Organization

3 when we come to a value, whether it was Trump Tower, seven

4 Springs, one of the other-- 40 Wall. On the McConney

5 spreadsheet, he would explain how he came to the valuation?

6 We can put it on the screen but I want to save

7 time.

8 A There is a detailed cross-reference, but, for

9 instance,
cash-- I don't know if there is a description.

10 Q I didn't ask about cash. Did you call the bank to

11 verify how much money was in the bank?

12 A No, sir.

13 Q But I'm not asking you about cash. I'm asking you

14 about the major real estate assets. Let's take three, for

15 example. 40 wall, Trump Tower, and Seven Springs. You're

16 familiar with the three assets owned by the defendants?

17 A Yes, sir.

18 Q Can we at least agree that underneath those, on the

19 McConney spreadsheet, it explained the way Jeff came up with

20 the value?

21 A Yes, sir.

22 Q Okay. In your use of the McConney spreadsheets, did

23 you use that information? Did you look at that?

24 A Personally?

25 Q Yes.
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1 A I don't know if I looked at it every year.

2 Q So, you didn't personally even look at the highlights

3 that show how a valuation was come from -- where a valuation

4 came from?

5 A I don't recall if I looked at every line, if that's

6 what you're asking.

7 Q I'm not asking about every line. I'm trying to make

8 it simple. I don't think everyone in the courtroom thinks

9 you'd be looking at every line of a 40-page spreadsheet.

10 What I'm asking is: Did you, as a partner in

11 charge of this multimillion-dollar account, your biggest

12 client at Mazars, did you at least look at the valuation

13 methods that were used by the Trump Organization for its

14 largest assets?

15 A I looked at those assets, yes, sir.

16 Q You looked at those assets and you looked at the

17 description as to how the valuation was determined, correct?

18 A I believe --

19 Q Yes or no, sir?

20 A I believe I did, yes.

21 Q Okay, you did. You didn't have a problem --

22 THE COURT: He said: "I believe I did." You

23 can't say, oh, then you did.

24 MR. ROBERT: Fair enough.

25 Q So, you don't know, one way or the other, whether you
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1 looked the it?

2 A To the best of my recollection, I did.

3 Q Let me ask this. When we talk about generally

4 accepted-- acceptable accounting standards, do you think it

5 would have been appropriate, yes or no, for Mazars to sign off

6 on the Statement of Financial Condition and you, as the

7 primary partner in charge of the account, to have not looked

8 at how the valuations came, how the valuations came about

9 before you signed off on it?

10 A So, I did look at the largest assets. You're

11 correct, sir.

12 Q Okay. You didn't have a problem with them?

13 A I had no problem with them. At the time we issued

14 the compilation report, I had no problem with it. No, sir.

15 Q At the time you issued the compilation report, you

16 had no problem in the methods Mr. McConney used in coming to

17 the valuations, correct?

18 A I had no problem with the methodology the Trump

19 Organization came up with. What's the rest of the sentence?

20 To-- substitute the Trump Organization for Mr. McConney.

21 Q Fair enough, sir. It wasn't until the time that

22 after you sat down with the New York County District

23 Attorney's Office that you then had a change of this opinion;

24 yes or no? Please, sir. Yes or no?

25 A I do not --
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1 Q Yes or no, please. It's a very simple question?

2 A I can't answer that question.

3 Q So, you can't answer the question?

4 A I can't answer it yes or no.

5 Q You can't answer the question yes or no that it-- let

6 me ask -- I'll withdraw the question.

7 Prior to your meeting with the New York County

8 District Attorney's Office, you did not notify, you, The Trump

9 Organization that you had any problem with that, did you?

10 A Say that again, please.

11 Q Prior -- withdrawn.

12 You testified earlier today
--

13 MR. ROBERT: And this is my last point. I'm not

14 going to belabor it, Judge.

15 Q You testified earlier today that it wasn't until you

16 sat down in the Manhattan District Attorney's Office, with

17 Mazars' lawyers by your side, up until that point in time, you

18 were not aware of these additional appraisals, correct?

19 A That's not what I testified.

20 Q You didn't testify that you-- that this was-- your

21 first foray into knowing there were these additional

22 appraisals was when you met with the Manhattan District

23 Attorneys by Zoom?

24 A That is a different question. You said when I was

25 in the Manhattan District Attorney's Office.
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1 Q
That-- you seem to be very precise, right? That's a

2 compliment, sir. You can take it.

3 A I'm not very precise but I'm trying to listen to

4 your questions and give you honest answers.

5 Q And I appreciate that, sir. So, being precise. So,

6 now we just spent a few minutes and thank you.

7 So, it was not until the Zoom meeting with the

8 Manhattan District Attorney's Office that you first had any

9 concern about the work you had done for the Trump

10 Organization, correct?

11 A That is correct.

12 MR. ROBERT: I have no further questions.

13 Judge. Thank you.

14 THE COURT: I think it's time for a break. As

15 usual, we'll have a ten-minute break but take 15 minutes,

16 and I will be strict about that.

17

18 (Continued on the following page..)

19

20

21

22

23

24

25
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1 THE COURT: Mr. Wallace and your team, any

2 re-direct of the previous witness?

3 MR. WALLACE: I have exceedingly brief re-direct.

4 It will just be a couple minutes. So, if we could get

5 Mr. Bender back.

6 (Whereupon, there was a pause in the

7 proceedings.)

8 (Whereupon, the witness resumed the witness

9 stand.)

10 THE COURT: Okay please proceed with re-direct.

11 RE-DIRECT EXAMINATION

12 BY MR. WALLACE:

13 Q Welcome back, Mr. Bender. I assure you, I will try to

14 be exceedingly brief.

15 MR. WALLACE: Could we please pull up Defendant's

16 Exhibit 950.

17 (Whereupon, a document was displayed.)

18 Q Mr. Bender, up on the screen we have defendant's

19 Exhibit 950. It's a document entitled Personal Financial

20 Statements Guide with Conforming Changes as of May 1, 2008,

21 audit and accounting guide. Do you remember discussing this

22 document with Mr. Suarez?

23 A Yes, sir.

24 Q Okay. I'm just going to note that this document comes

25 from the University of Mississippi, and over here we can see
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1 that it's from the American Institute of Certified Public

2 Accountants, AICPA, Historical collection. Do you know why this

3 document came from the historical collection?

4 A Not off the top of my head.

5 Q Do you recall that in 2009, U.S. G.A.A.P. was replaced

6 by the FASB, with the release of the FASB Accounting Standards

7 Collection?

8 A I don't remember the date, but that's approximately

9 correct. Yes, sir.

10 Q Okay. Let me show you a document, see if I can

11 refresh you on the date.

12 (Whereupon, a document was displayed, and handed

13 to the witness.)

14 Q It's a long document. I'm not going to ask you to

15 look at the whole thing. I would just like to direct your

16 attention to the header at the top of the page which states -- I

17 will represent to you, this is a copy of the same document we

18 were just looking, at that Mr. Suarez shared with you, but this

19 version states at the top, "Notice to Readers, Executive

20 Summary, U.S. G.A.A.P. was replaced by the FASB with the release

21 of the FASB Accounting Standards Codification on July 1, 2009.

22 The codification is effective for financial statements for

23 interim or financial reporting periods ending after

24 September 15, 2009. While the accounting guidance in this audit

25 and accounting guide may be useful, only guidance that was
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1 incorporated into the certification is considered

2 authoritative."

3 THE COURT: Codification. Not certification.

4 MR. WALLACE: Codification. Thank you, your

5 Honor.

6 Q Does this refresh your recollection as to the dates

7 that U.S. G.A.A.P. was replaced by the FASB?

8 A Yes, sir.

9 Q Okay. So, the guidance that you were shown by

10 Mr. Suarez was no longer authoritative as of 2011?

11 A That's correct.

12 Q Okay. And if you were consulting with your colleague

13 Mr. Cohen about what standards governed your work from the

14 period of 2011 forward, it would not have been in reference to

15 this guidance; is that correct?

16 A It would have been with the superseded guidance.

17 Mr. Cohen, or anybody else I consulted with.

18 Q Okay.

19 MR. WALLACE: If we can go back to Defendant's

20 Exhibit 950, and go to D-950, 22.

21 (Whereupon, a document was displayed, and handed

22 to the witness.)

23 MR. WALLACE: And if we can blow up item 2.05,

24 please. I'll just read it into the record. This is

25 section 2.05.
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1 Q I believe you discussed this with Mr. Suarez, and it

2 states, "Before commission, the accountant should read the

3 compiled personal financial statements and consider whether such

4 financial statements appear to be appropriate in form and free

5 from obvious material errors. In this context, the term error

6 refers to mistakes in the compilation of financial statements

7 including arithmetical or clerical mistakes, and mistakes in the

8 application of accounting principles, including inadequate

9 disclosure. Misstatements that might occur in personal

10 financial statements prepared in conformity with generally

11 accepted accounting principles, G.A.A.P.,
include," and then

12 there's series of four bullet points?

13 A Yes, sir. I see that.

14 Q Do you remember Mr. Suarez taking you through these

15 bullet points?

16 A Yes, sir.

17 Q And I believe that earlier today he asked you a number

18 of questions about whether the statements in each year complied

19 with the bullet point at the bottom here which states,

20 "Presentation of an asset or liability at an obviously

21 inappropriate value or amount."

22 Do you recall that testimony?

23 A Yes, sir.

24 Q Okay.

25 MR. WALLACE: Could we put this up?
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1 Actually, let's just pull up Defendant's

2 Exhibit 25.

3 (Whereupon, a document was displayed, and handed

4 to the witness.)

5 A Are we done with these?

6 Q You can just put that to the side, for now.

7 So Mr. Bender, I'll direct your attention to the top

8 of the screen. It states, "AR-80, Compilation of Financial

9 Statements." It states, "Issue date --"

10 A AR section.

11 Q AR section. Thank you?

12 A Okay.

13 Q "Compilation of Financial Statements. Issue date,

14 unless otherwise indicated, December 2009. See section 9080 for

15 interpretations of this section."

16 Do you know if this is the section that replaced the

17 guidance you had been looking at?

18 A Yes, sir.

19 Q So, this was in effect from 2009, forward?

20 A I believe so. Yes, sir.

21 Q And just to keep this moving along, I'll represent to

22 you that this guidance was superseded, as of December 15, 2015,

23 but I would like to take you to page 4 of this document, and if

24 we could look at the item under, Reading Financial Statements,

25 and this states, "Reading Financial Statements, before
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1 submission, the accountant should read the financial statements

2 and consider whether such financial statements appear to be

3 appropriate in form, and free from obvious material errors. In

4 this context, the term error refers to mistakes in the

5 preparation of financial statements, including arithmetical or

6 clerical mistakes, and mistakes in the application of accounting

7 principles, including inadequate disclosure."

8 Do you see that language?

9 A Yes, sir.

10 MR. WALLACE: I would like to put this up next to

11 the language we looked at in Defendant's Exhibit 950-22, if

12 we could.

13 So, can we put that side by side, with the stuff

14 we just looked at? Oh they're on top of each other.

15 Q So you can see, the first two sentences are pretty

16 close; correct? It states, especially in the second sentence --

17 well, they're pretty close?

18 A One refers to compilation.

19 Q Right, but they say that before submission, it should

20 consider whether such financial statements appear to be

21 appropriate in form, and free from obvious material errors.

22 They both state, in this context, "the term error refers to

23 mistakes in the compilation of financial statements, including

24 arithmetical or clerical mistakes and mistakes in the

25 application of accounting principles, including inadequate
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1 disclosure." But the version on the top that comes in at 209,

2 it no longer has those bullet points does it?

3 A No, but there's a little difference in wording.

4 Q Right.

5 A You said the same. They refer to -- the bottom one

6 refers to compilation, I believe.

7 Q Right. So this bullet, though, about the presentation

8 of assets or liabilities, and obviously inappropriate value, or

9 amount, had been removed from the guidance?

10 A It appears so.

11 Q Okay.

12 A What you are showing me.

13 Q So those would not have been authoritative guidance at

14 the time you were discussing, with Mr. Cohen, what standards

15 apply to the 2011 Statement of Financial Condition of Mr. Trump;

16 is that correct?

17 A I will have to confirm that with somebody in my

18 technical group.

19 Q Okay.

20 A And it could have been Mr. Cohen, or somebody else in

21 my firm.

22 Q But the bullet point would not have governed your work

23 on its financial statements for the leader of the free world; is

24 that correct?

25 A No, sir.
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1 Q Okay.

2 MR. WALLACE: Nothing more.

3 THE COURT: Any re-cross?

4 No. Okay. The witness is excused.

5 THE WITNESS: Thank you, your Honor.

6 THE COURT: And we need a five-minute break for

7 technical reasons. I advise everybody to stay where you

8 are.

9 (Whereupon, the witness was excused from the

10 courtroom.)

11 (Whereupon, there was a pause in the

12 proceedings.)

13 THE COURT: Plaintiff, would you like to call

14 your next witness?

15 MR. AMER: Yes, your Honor. We call Jeffrey

16 McConney.

17 THE COURT: And where is Mr. McConney?

18 (Whereupon, there was a pause in the

19 proceedings.)

20 THE COURT: Because Mr. McConney is a party, he

21 has an absolute right to be sitting here the whole time.

22 Maybe just he didn't think it would be exciting enough.

23 MR. ROBERT: That must be what it is.

24 J E F F R E Y M C C O N N E Y, after having first been duly

25 sworn, was examined and testified as follows:
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1 THE COURT OFFICER: Please have a seat.

2 Please state your name and business or home

3 address on the record.

4 THE WITNESS: Jeffrey McConney, 390 First Avenue,

5 New York, New York.

6 THE COURT: You seem to have a nice, loud voice,

7 but I will ask you to speak right into the microphone, nice

8 and loud, slow, clear.

9 THE WITNESS: I'll try. Thank you.

10 DIRECT EXAMINATION

11 BY MR. AMER:

12 Q Good afternoon, Mr. McConney. My name is Andrew Amer.

13 We have not met before. I'm with the Attorney General's office.

14 Am I correct that you graduated with a Bachelor's of

15 Business Administration from Baruch College in 1978?

16 A Yes, sir.

17 Q And your degree was in accounting; is that right?

18 A Yes.

19 Q And after you graduated, you worked for a small real

20 estate company, and then went to an accounting firm; is that

21 correct?

22 A Yes.

23 Q You worked at the accounting firm for about nine years

24 before joining the Trump Organization in about April of 1987; is

25 that right?
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1 A That's correct.

2 Q And am I also correct that when you were at the

3 accounting firm, that's where you first met and worked with

4 Donald Bender?

5 A Correct.

6 Q And when you started with the Trump Organization, you

7 started as an assistant controller?

8 A Correct.

9 Q And at that time, Mr. Weisselberg, Allen Weisselberg,

10 he was the controller of the organization; is that right?

11 A Yes.

12 Q And it's when he was promoted to Chief Financial

13 Officer that you stepped into his role as Controller of the

14 organization; is that right?

15 A Yes.

16 Q And as controller, you reported to Mr. Weisselberg;

17 correct?

18 A Correct.

19 Q And during the entire time that you were controller,

20 he was your boss; correct?

21 A Correct.

22 Q Is it also correct that you basically had the same job

23 and same responsibilities when you your title changed from

24 Assistant Controller to Controller? Is that fair?

25 A That's correct.
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1 Q And your responsibilities included making sure

2 interest payments were made on loans; is that right?

3 A Yes.

4 Q And you dealt with the general ledger; correct?

5 A Yes.

6 Q And you oversaw accounts payable and accounts

7 receivable; correct?

8 A Yes.

9 Q Are you still employed by the Trump Organization?

10 A No.

11 Q And when did you leave the Trump Organization?

12 A I retired February 25th. February of this year.

13 Q And did you receive a severance package when you left?

14 A Yes, I did.

15 Q And how much that was severance package.

16 A The total package was $500,000.

17 Q And have you received all of your severance, as we sit

18 here today?

19 A As of today, no.

20 Q How much have you received, and how much is left to

21 go?

22 A 375,000 has been received. 125,000 is the last

23 payment.

24 Q And is that contingent on anything?

25 A No. Other than me being alive, no.
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1 Q Let's talk about the Statements of Financial Condition

2 for Donald J. Trump. You became involved in the preparation of

3 Mr. Trump's annual Statement of Financial Condition and

4 eventually took over the whole processes, likely sometime in the

5 90s. Is that fair?

6 A Sometime in the 90s, I believe. Yes.

7 Q And you were primarily responsible for preparing

8 Mr. Trump's statement between 2011 and 2017; is that fair?

9 A We didn't --
we, being the Trump Organization, didn't

10 prepare the statement. Mazars, or whatever their name was at

11 that time, prepared the statement. I prepared the backup for

12 the statement.

13 Q And you prepared the valuations that went into the

14 statement; is that fair?

15 A Yes.

16 Q And you were primarily responsible for preparing the

17 valuations between 2011 and 2017; is that right?

18 A Yeah. I don't remember if it was the June of '16 or

19 the June of '17 statement when I walked away, but that's

20 correct.

21 Q And starting in around 2016 or 2017, you received

22 assistance from an employee named Patrick Birney, in the

23 preparation of the valuations; correct?

24 A Correct.

25 Q And is it fair to say that starting in 2017, after
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1 Mr. Birney came on board, you played less of a role in preparing

2 the valuations that went into the statement; is that correct?

3 A Whenever that handoff was, I had little to very little

4 to do with the financial statement.

5 Q Around the time that Mr. Birney took over for you?

6 A Right. Once Mr. Birney took over, I had little to do

7 with the statement.

8 Q But you still reviewed Mr. Birney's work with him;

9 didn't you?

10 A I believe the first time we went through it, I'm not

11 too sure, or I don't remember, how much interaction I had with

12 him, after that.

13 MR. AMER: I'm going to put up, your Honor -- we

14 prepared a demonstrative. We labeled it PDX-2, and it

15 shows the sources, which I believe are all already in

16 evidence.

17 (Whereupon, a document was displayed.)

18 MR. AMER: I don't know your preference on

19 demonstratives. Do you want me to admit it into evidence,

20 or not?

21 THE COURT: Yes. I would like that.

22 MR. AMER: Okay. So, I would ask that this be

23 admitted into evidence.

24 MR. ROBERT: As a demonstrative exhibit,

25 obviously. Not -- I'm not used to having a
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1 demonstrative -- I'm used to having a demonstrative

2 document be marked, but not moved into evidence, so I would

3 object that a demonstrative document be put into evidence.

4 THE COURT: Well, I don't know that it matters,

5 in a bench trial, but would plaintiff be willing to just

6 have it marked as an exhibit, rather than it admitted into

7 evidence, as of now?

8 MR. AMER: I was asking your Honor how you would

9 like to do it, and I'm fine either way. I would say we

10 admit it -- I'm fine to say we are admitting it solely as a

11 demonstrative, if that helps Mr. Robert's objection.

12 MR. ROBERT: Let's mark it as demonstrative.

13 We'll talk over the break. I think we are saying the same

14 thing. We'll work it out.

15 MR. AMER: Does your Honor want a copy?

16 THE COURT: Yes.

17 (Whereupon, a document was handed to the Court

18 and to the witness.)

19 THE COURT: It's on the screen, but I like

20 souvenirs.

21 Q This just puts in chart form, on a single page, the

22 as-of date of the statements, and the actual date that the

23 statement was issued, and as this indicates -- and you can

24 confirm Mr. McConney
-- the statements were all done as of

25 June 30th of the year that they covered; correct?
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1 A Yes.

2 MR. ROBERT: Do they have a hard copy to give us?

3 I see something was handed to the witness.

4 (Whereupon, a document was handed to counsel.)

5 Q And it looks as though, for all but three years, the

6 statement is issued in October or November of the year that the

7 statement covers; correct?

8 A Yes.

9 Q And for '15 and '16, it looks as though the statement

10 was not issued until March of the year after the year that it

11 covers. Do you see that?

12 A Yes.

13 Q And am I correct that in 2015, the statement issue

14 date was delayed because Mr. Trump was campaigning for office?

15 Is that right?

16 A That's correct.

17 Q And in 2016, the statement was delayed until March

18 because of the transition to the oval office; correct?

19 A Yes.

20 Q There's one other year where the statement was delayed

21 by a few months, and that's 2020. The judge alluded to this in

22 his opinion, but I would like to confirm, was that due to the

23 Covid pandemic?

24 A I really don't remember. I didn't have much to do

25 with --
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1 Q Okay.

2 A -- the June 30 of 2020 statement.

3 Q Generally speaking, unless there were extenuating

4 circumstances, the annual statement was due in October; is that

5 right?

6 A Yes.

7 Q And that's because Mr. Trump's lenders required

8 submission of an annual financial statement as part of the

9 covenants in the terms of the loans that were made to Mr. Trump

10 and the Trump Organization; is that right?

11 A Yes.

12 Q As a general matter, the due dates for those

13 statements on those loans were October 31 of each year; is that

14 right?

15 A Yes.

16 Q You knew every year that once June 30 passed, you

17 would need to start working on the statement as soon as you

18 could; right?

19 A Yes.

20 Q And you would start working on the statement in July

21 or August; right?

22 A Depending on the year, but yes.

23 Q And the statements take a long period of time to work

24 up and there's a lot of work involved in doing it; correct?

25 A That's correct.
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1 Q And to start the process of preparing the annual

2 Statement of Financial Condition, you began with the years'

3 prior Excel spreadsheet; is that right?

4 A Yes.

5 Q And that spreadsheet is something that was called,

6 internally, Jeff Supporting Data; is that right?

7 A Jeff supporting something. I don't remember the exact

8 name.

9 Q And the Jeff was you; correct?

10 A Yes, sir.

11 Q And the Excel spreadsheet would include two years'

12 worth of information; is that right?

13 A Correct.

14 Q And the information in that spreadsheet included the

15 valuation methodology and prior valuations for each of the

16 assets valued in the statement; is that right?

17 A Yes.

18 Q And you would also go through the backup for assets,

19 and determine what information you needed to prepare the next

20 statement; correct?

21 A Yes.

22 Q You would gather that information and input the new

23 information into the Jeff Supporting spreadsheet; right?

24 A Yes.

25 Q And different assets on the statement were valued
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1 differently; correct?

2 A Yes.

3 Q And so the valuation methodology dictated what new

4 information you needed in each year; correct?

5 A Yes.

6 Q And is it correct that the meat and potatoes of the

7 financial statement, in terms of preparing valuations and making

8 decisions with respect to those valuations, would be done by

9 Mr. Weisselberg and you, prior to Mr. Birney's involvement, and

10 then you, Mr. Weisselberg, and Mr. Birney, once he started to be

11 involved?

12 A And then just Mr. Birney and Mr. Weisselberg.

13 Q Can you put a year on it, when it became just

14 Mr. Weisselberg and Mr. Birney?

15 A It's been a while. It could have been the June of '17

16 statement, the June of 'l8 statement. But it was a fairly quick

17 process.

18 MR. AMER: I would like to put up PX-717, which

19 is the 2014 engagement letter, which has already been

20 admitted into evidence.

21 (Whereupon, a document was displayed, and handed

22 to the witness.)

23 Q Mr. McConney, you are familiar with this document;

24 right?

25 A Yes, sir.
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1 Q This is a letter dated January 2nd, 2014 from Mazars

2 to the Trump Organization; right?

3 A Yes.

4 Q And it's signed by Mr. Weisselberg; correct?

5 A Yes.

6 Q He has acknowledged the document by his signature, and

7 accepted it; correct?

8 A Yes.

9 Q You reviewed this document before Mr. Weisselberg

10 signed it; correct?

11 A Yes.

12 Q And is it correct to say that you continued to review

13 these engagement letters, even after Patrick Birney started

14 taking over your role in the preparation of the valuations?

15 A I believe that's correct. Yes.

16 Q And you understood the terms of the compilation

17 engagement set forth in this letter, at the time that you

18 reviewed this letter; correct?

19 A Say that again, please? Can you ask that again?

20 Q Sure. You understood the terms of this compilation

21 engagement letter at the time that you reviewed it; correct?

22 A Yes.

23 Q If we go to page three of the letter, you will see

24 there's a section entitled, Management Responsibilities; right?

25 A Yes.
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1 Q You understood that, pursuant to this engagement

2 letter, Mr. Trump had an obligation to comply with these

3 responsibilities set forth in A through F; right?

4 A Yes.

5 Q And I just want to highlight, in particular, item F,

6 which says that, "It's management's responsibility for making

7 all financial records and all related information available to

8 us."

9 Us being Mazars; correct?

10 A Yes.

11 Q And for the accuracy and completeness of that

12 information; right?

13 A Yes.

14 Q So you understood at the time that this language

15 placed the responsibility for providing complete and accurate

16 information squarely on Mr. Trump's shoulders; correct?

17 A Yes.

18 Q And for 2016 through 2021, you understood, based on

19 the engagement letters for those years, that the management

20 responsibilities listed were the obligations that rested with

21 the trustees of the revocable trust; correct?

22 MR. ROBERT: Objection.

23 THE COURT: Grounds?

24 MR. ROBERT: Rested? I guess if the witness

25 understands it, I withdraw the objection.
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1 THE COURT: Okay.

2 A I believe that's correct.

3 Q And can we agree that your personal and professional

4 relationship with Mr. Bender, going back decades, did not in any

5 way relieve Mr. Trump or his trustees from having to comply with

6 any aspect of these management responsibilities; correct?

7 A Correct.

8 Q You provided Mazars with financial information, in the

9 form of the supporting data spreadsheets that we discussed, for

10 use in compiling Mr. Trump's annual Statement of Financial

11 Condition; correct?

12 A The information we used to prepare my spreadsheet,

13 yes.

14 Q And you provided that information in order to comply

15 with the obligation in item F of the engagement letter; correct?

16 A Correct.

17 Q And this letter explains that Mazars is performing a

18 compilation, and not an audit or a review; correct?

19 A Yes.

20 Q And you understood the significance of that

21 terminology; correct?

22 A Yes.

23 MR. AMER: And why don't we go to the compilation

24 procedures paragraph, which is on page one.

25 Q And this says, in the second paragraph, "A compilation
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1 differs significantly from a review or an audit of financial

2 statements."

3 You certainly understood that at the time; correct?

4 A Yes.

5 Q A compilation does not contemplate performing inquiry,

6 analytical procedures, or other procedures performed in a

7 review. You understood that; right?

8 A Yes.

9 Q So you had no expectation that Mazars was going to

10 perform inquiry, analytical procedures, or other procedures like

11 those an accounting firm performs in a review; correct?

12 A I wouldn't say that.

13 Q You understand, though, that this was a compilation,

14 and that the engagement letter sets forth that a compilation

15 does not contemplate that the accounting firm would perform

16 inquiry, analytical procedures, or procedures performed in a

17 review; right?

18 A I understood that.

19 Q Okay. And additionally this says, "A compilation does

20 not contemplate obtaining an understanding of the company's

21 internal control;" correct?

22 A Yes.

23 Q And it does not contemplate the accounting firm

24 assessing fraud risk; correct?

25 A Correct.
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1 Q And it does not contemplate the accounting firm

2 testing accounting records by obtaining sufficient appropriate

3 audit evidence through inspection, observation, confirmation or

4 the examination of source documents; correct?

5 A Correct.

6 Q And source documents would be the documents you just

7 testified would go to Mazars, along with your supporting data

8 spreadsheet; correct?

9 A Yes. I believe that's correct.

10 Q And it does not contemplate the accounting firm

11 conducting any other procedures ordinarily performed in an

12 audit; correct?

13 A Correct.

14 Q Now, you would send the supporting data spreadsheet

15 and the backup material to Mazars on an annual basis; is that

16 right?

17 A If they didn't come to the office, yes, I would send

18 it to them.

19 Q And let's look at Plaintiff's Exhibit 03054.

20 (Whereupon, a document was displayed, and handed

21 to the witness.)

22 (Continued on the next page.)

23

24

25
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1 Q So, Mr. McConney, this first page is an e-mail from

2 you to Mr. Bender, dated October 23, 2014, where you tell him:

3 "Call me when you want to go over this," and this is sending

4 Mr. Bender the prior year's Statement of Financial Condition

5 that's been marked up. Is that right?

6 A That's correct.

7 MR. AMER: Okay, your Honor. I'd move this into

8 evidence.

9 THE COURT: Granted. It's in evidence.

10 Q So, this you were sending in 2014 and the statement

11 that you're attaching, if we can go to the second page. This

12 was the statement for 2013 that you've marked up, correct?

13 A Correct.

14 Q And is all the handwriting in this document yours?

15 MR. ROBERT: Your Honor, while the witness is

16 reviewing, you've already ruled, but, I'm going to object

17 on the Statute of Limitations ground just to continue

18 preserving our objections.

19 THE COURT: Agreed. Understood.

20 A Can you ask me the question one more time?

21 Q Sure. Is all the handwritten notations in the

22 document yours?

23 A Yes.

24 Q If we turn to the assets page, which is page four,

25 you've taken the prior year's statement asset sheet and you've
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1 marked it up for 2014; is that right?

2 A For June of '14, yes.

3 Q Was this the normal procedure that you followed each

4 year that you were the one handling the preparation of

5 valuations?

6 A I would say there was no normal procedure. If I had

7 time, I would mark the statement up, I guess. If I didn't

8 have time, I would just provide the spreadsheet to Mazars and

9 they'd provide the updated statement.

10 Q If we could just go back to the second page of the

11 document, page two. I just want to ask you about the note

12 you've written on the upper right-hand corner that says: "DJT

13 to get final review."

14 Do you see that?

15 A Yes.

16 Q That's your handwriting, yes?

17 A Yes.

18 Q DJT refers to Donald J. Trump, correct?

19 A Correct.

20 Q So, you're making a notation that you understood

21 Mr. Trump was to get final review of the Statement of

22 Financial Condition for 2014; is that right?

23 A Yes.

24 Q Was that also the procedure that you understood was

25 followed in each year that you had responsibility for
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1 preparing the statement, that Mr. Trump would get final

2 review?

3 A I would get to the point where Allen Weisselberg and

4 I would review the statement and then I would get an okay

5 from Allen to let Mazars know if it was okay to finalize the

6 statement.

7 I don't want to assume what happened in between

8 the time I gave it to Allen Weisselberg and the time Allen

9 gave me the approval.

10 Q My question is a little different. You testified

11 your handwritten notation confirms your understanding that

12 Mr. Trump was to get final review for this 2014 statement?

13 A Correct.

14 Q My question is simply whether you had the same

15 understanding that Mr. Trump was to get final review for each

16 financial statement that you were primarily responsible for

17 preparing?

18 A Yes.

19 Q Okay. Did you have-- continue to have an

20 understanding that Mr. Trump would get final review of the

21 statements that Mr. Birney was primarily responsible for

22 handling?

23 A Once Mr. Trump became President Trump, I don't know

24 what the process was on getting approvals. I think it was

25 just the trustees, but, again, I didn't handle that or
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1 remember that.

2 Q You provided copies of the statements to lenders to

3 comply with the loan covenants, correct?

4 A Yes.

5 Q You provided a copy of Mr. Trump's personal financial

6 statement to, specifically, Royal Bank of America; is that

7 right?

8 A I don't remember. It's possible. I don't remember.

9 Q Let me see if I can refresh your recollection. Let's

10 look at PX-99.

11 Do you recognize this letter as the letter you

12 signed going to Royal Bank of America?

13 A Yes, for the June 30, 2015 Statement of Financial

14 Condition. Yes.

15 MR. AMER: Your Honor, I ask that this be

16 admitted into evidence.

17 THE COURT: It's admitted into evidence.

18 MR. ROBERT: Same objection as to Statute of

19 Limitations.

20 THE COURT: Okay. I'll consider that a standing

21 objection to anything before the relevant dates in 2014

22 and 2016.

23 MS. HABBA: To make the record clear. Again,

24 also anything that incorporates anything prior to that

25 date, meaning the backup, et cetera. That was my prior
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1 objection.

2 THE COURT: I'm overruling that because that is

3 not the law.

4 MS. HABBA: No. No. I'm saying, your Honor, we

5 actually agreed on this before. I put on the record -- I

6 put on the record prior, and I'll reiterate it moving

7 forward, so I don't have to object, as well, that if

8 there's a document that references anything prior to

9 February 2016, those items, as his objection stands, same

10 line of questioning. I'm just putting an objection on

11 the record.

12 THE COURT: Okay. I'm sorry.

13 MS. HABBA: Yes. It's okay.

14 THE COURT: Also a continuing objection on

15 behalf of your clients.

16 MS. HABBA: Yes. Thank you.

17 THE COURT: Sorry for the misunderstanding.

18 Q Mr. McConney, this is the letter you sent to

19 Christopher Drimack at Royal Bank of America relating to the

20 seven Springs loan, correct?

21 A Yes.

22 Q You say in your letter that you are providing the

23 June 30, 2015 Statement of Financial Condition pursuant to the

24 promissory note on that loan, right?

25 A Yes.
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1 Q So, this was something you were sending to the bank

2 to comply with loan obligations, correct?

3 A Yes.

4 Q Let's go ahead and mark-- or I'll share with you

5 PX-100.

6 Mr. McConney, this is another letter you're

7 sending to Mr. Drimack at Royal Bank of America attaching the

8 June 30, 2016 Statement of Financial Condition, correct?

9 A That's correct.

10 Q That's your signature, correct, on the first page?

11 A Yes.

12 MR. AMER: Your Honor, I move this into

13 evidence.

14 MR. ROBERT: Same objection, sir.

15 THE COURT: Their standing objections. You

16 don't have to keep saying them. I recognize standing

17 objections. The Court of Appeals recognizes the standing

18 objections. You don't even have to call them a standing

19 objection. It's in evidence. Yes.

20 Q As you did the year before, Mr. McConney, you are

21 sending to the bank, Mr. Trump's June 30, 2016 Statement of

22 Financial Condition in order to satisfy obligations under the

23 promissory note, correct?

24 A Correct.

25 Q And Mr. McConney, you are aware that others within
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1 the organization were provided with Mr. Trump's annual

2 Statement of Financial Condition to disclose to entities

3 outside the Trump Organization, correct?

4 A Yes.

5 Q
In-

6 THE COURT: Ten-minute warning. I need to break

7 at 12:50.

8 Q In particular, you're aware that Michael Cohen was

9 given a copy for one or two meetings, right?

10 A He was given a copy. I don't remember which year or

11 for how many meetings.

12 Q Would it refresh your recollection to share with you

13 some of your deposition testimony on the screen? If we can

14 put it up. This is page 124, lines 9 to 25.

15 Do you do remember that you sat for an interview

16 where you gave testimony under oath, correct?

17 A Yes.

18 Q Okay. If we look at line 124, 9 to 25:

19 "Question: Are you aware of anyone else in the

20 Trump Organization who provided Mr. Trump's annual

21 Statement of Financial Condition for any year to anyone

22 outside the Trump
Organization?"

23 You asked to hear it read again.

24 Then you say: "Yes."

25 "Question: Who is that?
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1 "Answer: I know Michael Cohen was given a copy

2 for one or two meetings."

3 You see that.

4 A Yes, sir.

5 Q Does that refresh your recollection that it was one

6 or two meetings?

7 A It does not refresh my memory, but, if it is, it was

8 one or two meetings.

9 Q Your testimony was truthful when you gave it during

10 the interview?

11 A I believe, so. Yes.

12 Q You also know that Mr. Weisselberg provided the

13 statement to insurance companies, right?

14 A I believe he let them look at the statements, yes.

15 Q Let's put up PX-294. I'll see if I can do this in

16 time before the break.

17 MR. AMER: So, your Honor, PX-294 is the DB

18 credit memo that Mr. Kise showed during part of his

19 opening. So, I'm going to ask it be admitted into

20 evidence. I'm hoping there's no objection.

21 THE COURT: If he showed it, I'm admitting it

22 into evidence.

23 MR. AMER: Thank you, your Honor.

24 Q Let's go ahead and turn to page 14 of this document.

25 This was actually a page that Mr. Kise put up during his
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1 opening, and, you'll see that there are various columns of

2 information in this memo which refer to the client reported

3 values of various financial statements in columns that are

4 headed DJT 6/30/2011. Donald J. Trump 6/30/2012, client

5 reported, and then two columns over, DJT 6/30/2013, client

6 reported.

7 So, what I'd like to do is go through with you,

8 if we can confirm where some of these numbers are coming from.

9 If we could split the screen and put up the 2011 statement,

10 which is Plaintiff's 787 in evidence.

11 If we can go to page four, the assets page. You

12 can see, Mr. McConney, that the cash and Marketable Securities

13 figure on the assets page, the 258.9 million matches the

14 figure for cash and Marketable Securities in the first column

15 headed DJT 6/30/2011. You see that?

16 A Yes.

17 Q So, you would agree with me that that figure is

18 pulled from the 2011 Statement of Financial Condition,

19 correct?

20 A Yes.

21 Q Then if we put up the 2012 statement, which is

22 Plaintiff's Exhibit 815 and go to page five. We're looking at

23 the assets page. You'd agree with me that the cash and

24 Marketable Securities amount of 169.7 million ties into the

25 figure that's listed in the Deutsche Bank credit memo for
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1 2012, client reported, right?

2 A Yes.

3 Q We'll do 2013 which is Exhibit 707 in evidence. Go

4 to page four. You'll agree with me that the figure for cash

5 and Marketable Securities of 339.1 million ties into that

6 fourth column figure for DJT 6/30/2013, client reported,

7 correct?

8 A Yes.

9 Q In the credit memo, if we could turn to the next page

10 and leave the statement up and let's look at the top column,

11 the top chart. You'll see that there are figures for four

12 properties. They're referred to as four trophy properties.

13 You see that?

14 I'm sorry. I'll wait for you to get there.

15 A Trophy properties, okay.

16 Q If you go to 2013 statement, you'll see that the

17 figures for Trump Tower, Niketown, 40 Wall Street, and Trump

18 Park Avenue all match what's in the credit memo. You see

19 that?

20 A Yes.

21 Q So, you would agree with me that the numbers in this

22 chart and the credit memo are pulled from the 2013 statement,

23 correct?

24 A In the DJT valuation column, yes.

25 Q Okay. You'll see there's a figure under club
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1 facilities in the credit memo of 1656.2. Do you see that?

2 A Yes.

3 Q That ties into the dollar amount for club facilities

4 in the June 30, 2013 statement, correct?

5 A That's correct.

6 MR. AMER: As the Court will recall, the credit

7 memo relates to the OPO loan which closed in August of

8 2014. I think this is a good point to break, your Honor,

9 if you gave me the ten-minute warning.

10 THE COURT: I'm sure everybody will be happy to

11 break now. We'll be back at 2:15 as usual. Have a great

12 lunch.

13 (Luncheon recess taken.)

14

15 (Continued on the following page..)

16

17

18

19

20

21

22

23

24

25
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1 THE COURT: Mr. Amer, do you have a statement of

2 some sort to make?

3 MR. AMER: Yes, your Honor. Just a point to

4 raise, on the record. It concerns the defendant's

5 application to the Appellate Division that they're going to

6 present tomorrow morning, for a stay.

7 We still do not know, although we have requested

8 multiple times, what the scope of the stay is going to be.

9 Is it going to be a stay just of the equitable relief in

10 your summary judgment decision, or will it be a stay of

11 this trial? Which, obviously, you know, required

12 tremendous resources to move forward with.

13 We believe that there is an obligation to have

14 given us notice of the specific request for relief that

15 they are going to seek, 24-hours notice. The papers have

16 Mr. Robert's firm name on them. We would ask that he just

17 say, in open court, on the record, what the scope of the

18 stay is going to be, and if he refuses to say that, then at

19 least we have that on the record, that we can take to the

20 Appellate Division.

21 THE COURT: Well, he can't say what the stay is

22 going to be. He can say what they are requesting.

23 MR. AMER: That's what I'm requesting. What is

24 the scope of the relief that they are seeking, so that we

25 understand what the nature of the application is tomorrow
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1 morning.

2 MR. KISE: So -- and I may have to defer, your

3 Honor, to the expert, the acknowledged expert on the CPLR,

4 but as I understand it -- and I just responded to Ms. Vale

5 over the lunch break, a few minutes ago. As I understand

6 it, 22NYCRR, whatever that is, 1250.4(b) (2) requires that

7 the party seeking relief, as provided in this subdivision,

8 shall give reasonable notice to his or her adversary of the

9 day and time when, and the location where -- we have got

10 all that covered -- the application or order to show cause

11 will be presented, and the relief, including interim

12 relief, being requested.

13 So, my appellate people are telling me we have

14 done that. We have told them we are seeking a stay.

15 THE COURT: Of what?

16 MR. KISE: Interim relief --
well, that's the

17 thing. Until we file it, tomorrow -- hold on -- I'm not

18 sure they're entitled to ask these questions in a trial

19 court proceeding. It seems irregular that we are even

20 having a conversation in a trial court proceeding over an

21 issue that is going to go to the First Department, but we

22 are seeking a stay pending appeal, pursuant to the notice

23 of appeal filed on Wednesday.

24 I've offered to have a conversation with Ms. Vale

25 tonight. To the extent our appellate people can
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1 communicate with them in between that time and sort out

2 what's required and what isn't, but you know, until we file

3 tomorrow morning
-- we actually are filing tomorrow

4 morning, and so it's possible, I don't know, it's possible

5 we may change our mind. We may decide to seek, you know,

6 door number one or door number two. I don't think that

7 that's actually required, that we -- until we present our

8 papers to the First Department. That's the Court that we

9 are responding to. I mean, this is --
again, I'm not the

10 expert here, but this is how it has worked in all the times

11 I've gone up on interlocutory appeals, is you present your

12 papers in the morning, and we go to court.

13 THE COURT: I disagree. They asked for the

14 relief requested. That's the point of this notice, so they

15 are not blindsided.

16 Also, beyond all this, I would just think it's a

17 matter of common courtesy, you would just explain what

18 you're planning to request, or are requesting.

19 MR. KISE: I mean will they be satisfied if I

20 tell them -- what I'm concerned with is if I say it's A,

21 and it winds up being B tomorrow morning, then I'm going

22 hear a lot of static from the Attorney General.

23 Again, I think it's highly irregular that we are

24 having this conversation.

25 THE COURT: I don't think it's irregular, at all.
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1 MS. HABBA: Your Honor, I actually have not even

2 reviewed -- and I can say that, because I'm sitting here on

3 trial with you. I haven't had an opportunity to review the

4 papers, so I most certainly would like that opportunity,

5 before we discuss anything with the AG. I'm sitting here

6 representing certain clients, and I'm not going to allow

7 him to represent anything that would be prejudicial either.

8 So, can we at least agree that, once it's final -- I mean,

9 but I don't see why we would do this, ever. I have never

10 done this.

11 MR. KISE: Why don't we do this. Why don't we do

12 this. As you know, Judge I'm a pragmatist. Why don't we

13 do this. Why don't we let him go ahead, and I will just

14 say, let's assume it's both, for right now; okay? In that,

15 it's a stay of the summary judgment, and the trial.

16 THE COURT: But --

17 MR. KISE: And if it's not, then they will be

18 over-prepared, but they won't be under-prepared. But, I

19 can't commit, on behalf of several lawyers, several clients

20 that haven't even spoken to, exactly what it's going to be.

21 It's fair for us to say that it's a stay, and if they want

22 me to commit to, it's both, then okay, I'll do that, but I

23 don't know that tomorrow morning
-- if it winds up being

24 less, I just don't want to hear any complaint that it's

25 going to be less.
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1 THE COURT: Well, I assume they can express that,

2 that they don't want to be over-prepared, in terms of

3 getting people to the courthouse here, and all.

4 MR. KISE: It's the same person, Judge. It's

5 Ms. Vale. I mean, it's the same, and we have been

6 communicating about this. Or, our office has been.

7 MR. AMER: Your Honor, this is simple. We are

8 entitled to -- the rules require 24-hours notice. It's not

9 notice to say, We are doing something, but we don't know

10 what we are doing. That's not notice. If they haven't

11 decided what they are doing yet --

12 MR. KISE: No.

13 MR. AMER: -- then they should switch it back to

14 Tuesday morning.

15 THE COURT: And by the way, I'm not the Appellate

16 Division, but if I were, I would deny your request on the

17 ground you didn't give notice, because they didn't know

18 what they were up against.

19 MR. KISE: Then let's do that, just to satisfy

20 Mr. Amer and the Government. Again, I think it's highly

21 irregular. We will be seeking a stay of both the summary

22 judgment and the trial.

23 MR. AMER: We have our record, and --

24 MR. KISE: Does that satisfy you?

25 MR. AMER: It's not a question of satisfying me.
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1 It's a question of satisfying the rules. You have to give

2 us 24-hours notice. You just put it on the record, and

3 we'll have our appellate group deal with it tomorrow

4 morning.

5 THE COURT: I think we can move ahead.

6 MR. ROBERT: And I'm confident our notice this

7 morning satisfies all the requirements to make a stay

8 application before the Appellate Division. So, we can

9 leave it at that?

10 THE COURT: I'm sorry. I didn't hear the start

11 of that.

12 MR. ROBERT: I just wanted it to be clear that it

13 is our position that the notice that we gave the Attorney

14 General's Office --
including their appellate lawyers,

15 knowing that all the trial lawyers are here in court today,

16 including all of us -- of our intention to seek a stay

17 tomorrow, at 10:00 tomorrow morning. So, they're aware of

18 it.

19 THE COURT: Well, are they aware of it because of

20 what's in the notice, or because of what you said two

21 minutes ago?

22 MR. ROBERT: Our notice says that we are seeking

23 a stay.

24 THE COURT: Well, that's clearly not sufficient.

25 MR. ROBERT: Well, I respectfully disagree with
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1 the Court, but you have additional notice, and if it turns

2 out to be less, it turns out to be less.

3 THE COURT: Okay.

4 MR. KISE: But you know, again, I don't want to,

5 by stating what I stated on the record, to withdraw from

6 the position that our notice was sufficient as given, this

7 morning. Let me be clear on that.

8 THE COURT: I understand.

9 MR. KISE: To be clear on that. But, they are

10 asking. They have obviously, again, engaged in what I

11 think is a highly irregular procedure, to have a

12 conversation about an appeal in front of the Court that we

13 are appealing from, but at all events --

14 THE COURT: Well, you said that five times, and

15 I've disagreed with you five times.

16 MR. KISE: I know you have.

17 THE COURT: Chris and I understand each other.

18 We don't always agree, but we understand each other.

19 All right. Now, are we ready to recall the

20 witness? Let's get the witness back.

21 (Whereupon, the witness resumed the witness

22 stand.)

23 THE COURT: Let's continue.

24 You are still under oath. You know?

25 THE WITNESS: Okay.
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1 CONTINUED DIRECT EXAMINATION

2 BY MR. AMER:

3 Q Welcome back.

4 A Thank you.

5 Q I would like to turn to the cash asset category in the

6 Statement of Financial Condition, and I would like to start by

7 showing you the Statement of Financial Condition for 2016. It's

8 Exhibit 756. It's already in evidence.

9 MR. AMER: If we could pull up page three.

10 (Whereupon, a document was displayed, and handed

11 to the witness.)

12 Q You will see that the first item on the assets page is

13 cash, marketable securities and hedge funds, in the amount of

14 $114.4 million. Do you see that?

15 A Yes, sir.

16 Q Okay.

17 A Yes, sir.

18 Q And there are notes to this statement that explain

19 aspects of each asset category; correct?

20 A Yes.

21 Q And if we look at page six, note two is the one that

22 discusses this asset category; cash, marketable securities, and

23 hedge funds; right?

24 A Yes.

25 Q And it says, "Cash, marketable securities and hedge
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1 funds represents amounts held by Mr. Trump and amounts in

2 operating
entities."

3 Do you see that?

4 A Yes.

5 Q And we can agree operating entities, as used in this

6 note, means entities within the Trump Organization umbrella;

7 correct?

8 A And then some. Yes.

9 Q It's all operating entities that are within the Trump

10 Organization?

11 A It's the entities that are in the Trump Organization,

12 and entities where Mr. Trump is a partner in those entities.

13 Q Is it intended to include entities over which

14 Mr. Trump has no control?

15 A Yes.

16 Q And what about this language do you think would

17 explain to a user that operating entities includes cash,

18 marketable securities, and hedge funds within entities that

19 Mr. Trump doesn't control?

20 A I'm sorry. Can you say that again?

21 Q Sure. What is it in this language that is highlighted

22 on this screen that you believe discloses to a user of this

23 financial statement that this asset category includes cash,

24 marketable securities, and hedge funds within entities that

25 Mr. Trump does not control?
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1 A Well, the word operating entities is there. I don't

2 know how individuals would interpret operating entities, but it

3 doesn't specifically state entities that he does not control.

4 Q Well, it doesn't say operating entities that he has a

5 minority interest in, either; does it?

6 A It doesn't state, only entities that he owns

7 100 percent, or that he controls.

8 Q So, it's your testimony that this asset category

9 includes cash that Mr. Trump does not have control over. Is

10 that your testimony?

11 A Yes.

12 Q And that was your intent in valuing this asset, that

13 you were going to include cash which Mr. Trump could not control

14 and dispense? Is that your testimony?

15 A Yes.

16 Q And so, this is not, in your view, an asset category

17 that represents Mr. Trump's liquidity. Is that what you are

18 telling us?

19 A The majority of it is his liquidity.

20 Q I didn't say majority.

21 A Mm-hmm.

22 Q I'm asking you, are you telling us that this asset

23 category, in your view, is intended to represent cash,

24 marketable securities, and hedge funds, which do not reflect

25 Mr. Trump's liquidity?
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1 A I'm not sure that question makes any sense to me.

2 Q Okay. You have an accounting background; right?

3 A Yes.

4 Q You understand the concept of liquidity; correct?

5 A Yes.

6 Q And in order for this category to reflect Mr. Trump's

7 liquidity, would you agree that he would need to have control

8 over all of the assets that are in this category?

9 A Yes.

10 Q With respect to assets that he doesn't have control

11 over, those are not his liquid assets; right?

12 A That's not the way we looked at it, but yes.

13 Q Okay. And you're telling us that it was your intent

14 to include, within this category, assets that do not reflect

15 Mr. Trump's liquidity, because you have just told us you are

16 including assets held by entities in which he owns a minority

17 stake. Is that correct?

18 A Yes. The same way we have included accounts payable

19 in the same entities.

20 Q Why don't we pull up PX-2587, the native.

21 (Whereupon, a document was displayed, and handed

22 to the witness.)

23 Q Focusing on --
well, let me first ask you about this

24 document. This is backup that you provided to Mazars for this

25 asset category for 2016; right?
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1 A Can you just scroll down to the bottom, with the

2 total? Because I believe the answer is yes, but --

3 Q Okay.

4 MR. AMER: Scroll down to the total, for the

5 witness.

6 A Just up a little bit. Up to the total of the cash.

7 Q We'll get there. Hang on a second.

8 A Okay.

9 Okay. I'm sorry. Could you ask the question again?

10 Q Yes. This is the back up for the cash, marketable

11 securities category we were just looking at for the 2016

12 statement; correct?

13 A It's the spreadsheet that summarized the backup. Yes.

14 Q That's what you sent to Mazars, along with your Jeff

15 Supporting Data spreadsheet; correct?

16 A Correct.

17 Q You would consider this spreadsheet to be a business

18 record; wouldn't you?

19 A Yes.

20 Q And if we focus on rows 11 through 16, you will see

21 that each of those entities, 11, and then 16 through 19, all

22 have, in parentheses, 30 percent of cash on B/S -- which I

23 presume is balance sheet?

24 A That's correct.

25 Q Okay. And am I correct that each of these entities
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1 that have the 30 percent parenthetical are entities that are

2 part of the Vornado partnership?

3 A They are two partnerships, so yes.

4 Q Okay. Vornado Partnerships, plural; correct?

5 A Yes.

6 Q And that's a partnership group in which Mr. Trump has

7 a 30 percent minority interest; correct?

8 A Well, I don't know if it's a group. It's, Vornado

9 owns 70 percent; Mr. Trump owns 30 percent.

10 (Continued on the next page.)

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Lisa Casey
- Senior Court Reporter



J. McConney - Direct/Amer

619

1 Q He owns a minority percentage, correct?

2 A Yes.

3 Q He has no ability to liquidate the amounts that are

4 in-- that are ascribed to those entities, correct?

5 A That's correct.

6 Q If we scroll down to the --
by the way, you've

7 indicated here in the spreadsheet it's 30 percent. So,

8 actually, if you looked at the balance sheet of the entity,

9 you'd see the 100 percent number and you've taken 30 percent

10 of it and put it on this balance sheet?

11 A Correct. The same way we reflected the payables.

12 Q Is it okay if we refer to this shorthand as Vornado

13 cash?

14 A Fine with me.

15 Q Just so we're clear, Vornado cash is not cash that

16 Mr. Trump has access to on his own, correct?

17 A Correct.

18 Q He cannot withdraw the funds from the accounts where

19 they sit, correct?

20 A Correct.

21 Q Let's come back to -- let's go to PX-3041.

22 MR. AMER: PX-3041 is the defendant's response

23 to the 202 statement and I'm going to ask if we can go to

24 page 142 at paragraph 403 and just blow it up. If we

25 could just do the chart and the response below.
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1 Q This is a response that was filed by you in this

2 case, as a defendant, Mr. McConney, and you stated that it's

3 undisputed that the values listed are those reflected in the

4 Statement of Financial Condition and the amounts attributable

5 to the Vornado operating entities are as stated.

6 MR. AMER: I don't know if your preference is for

7 something like this, your Honor, that we admit it into

8 evidence or because it's on NYSCEF that's sufficient?

9 THE COURT: Let's consider this -- deem this

10 admitted into evidence, even though it's already on

11 NYSCEF, which is a whole different thing.

12 Q So, Mr. McConney, it is agreed then that for each

13 year from 2013 to 2021, the Vornado cash is as stated in the

14 second column. The statement year in the first column. The

15 second column has the Vornado cash.

16 The third column has the total cash reported on

17 the statement, and, the fourth column is just math, taking the

18 percentage of that column two represent as to column three.

19 So, that is stipulated fact.

20 Let's go and let's just confirm that your answer

21 is the same with respect to all these years, that the Vornado

22 cash, that has been agreed to, is cash that Mr. Trump has no

23 control over, correct?

24 A Correct.

25 Q Let's go back to PX-2587, the native. Am I correct
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1 that this spreadsheet then breaks out where these funds are

2 located in different accounts, correct?

3 A I'm sorry. Can you say that again?

4 Q Yes. The columns, for example, column D says Cash

5 Allied Irish Bank. So, that is an account that exists, right?

6 A Right. That's the bank or brokerage company or

7 whatever that holds that cash.

8 Q Okay. And if we could--
and, by the way, the cash,

9 Vornado cash is -- sits in a bank account controlled by the

10 Vornado Partnerships, right?

11 A Correct.

12 Q Can we collapse columns D through N? Mr. McConney,

13 you list the Vornado cash in a Capital One account that you

14 list cash for other entities that are controlled by Mr. Trump;

15 isn't that true?

16 A Yes.

17 Q So, you've got 40 Wall Street, LLC is in the Capital

18 One account. That's clearly something Mr. Trump controls,

19 right?

20 A Yes.

21 Q Isn't it the case then that this document represents

22 that the Vornado cash is in the same Capital One account that

23 Mr. Trump's cash resides for those entities that he does

24 control?

25 A It doesn't represent that it's in the same bank
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1 account. It represent it's in the same bank.

2 Q Do you know if the Vornado cash is all in a Capital

3 One account?

4 A Based on this, I would have to make that assumption,

5 but, without looking at my backup, I can't make that

6 statement here.

7 Q So, you have multiple Capital One accounts here. You

8 have one called cash in Column O. You have one called cash in

9 Column P. You have one called OS and E in Column Q.

10 Do you see that?

11 A Yes, sir.

12 Q Isn't it correct, Mr. McConney, that anyone looking

13 at this spreadsheet would conclude that all of the cash in

14 Column O sits in the same Capital One account?

15 A People can make assumptions in any way they want to.

16 The users of the spreadsheet know that it's not one bank

17 account.

18 Q It was your intent, when you created this

19 spreadsheet, to put all of these cash amounts in Column 0;

20 and, that means that accounts that Mr. Trump controls and the

21 accounts that hold the Vornado cash are in the same column

22 under this same Capital One account, and, you intended that to

23 be the case; isn't that right?

24 A I did not intend it to be one account. This

25 spreadsheet is not through Column V. If you keep going out,
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1 it's a number of columns. At some point in time, we had to

2 realize we couldn't keep adding columns for every single bank

3 or brokerage company. Not account but bank or brokerage

4 company that was involved.

5 If Hudson Waterfront or Vornado had their cash

6 at Capitol One, it means that's the bank, not an account, but

7 the bank that the money is in.

8 Q Mr. -

9 THE COURT: One second. We need to have a quick

10 technical break of some sort.

11 (Brief pause.)

12 THE COURT: Continue.

13 Q Mr. McConney, if you wanted to list the five Vornado

14 cash entities in a separate section, you'd only have to add

15 one more column to the spreadsheet; isn't that right?

16 A That's correct.

17 Q This is the spreadsheet that you sent to Donald

18 Bender, correct?

19 A Yes.

20 Q So, when he looks at this spreadsheet, he sees all of

21 this cash in all of these entities, including ones that

22 Mr. Trump controls, and the Vornado cash, in a single column

23 labeled Cash Capitol One, correct?

24 A Can you start that again, because I think the

25 beginning of the question, I don't agree with.
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1 MR. AMER: Can you read back?

2 THE COURT: Read back, please.

3 (Read back.)

4 A Yes, he sees a listing of numbers in a column that

5 says Cash Capital One. He knows it's not in one bank

6 account.

7 MR. AMER: I'll move to strike that last part of

8 the answer.

9 THE COURT: He said it many times. I'm not

10 sure -- because it's not responsive to the question.

11 MR. AMER: And because he's testifying about

12 what Mr. Bender knows without having any foundation for

13 that. It's hearsay. He can't get into Mr. Bender's

14 mind.

15 MR. ROBERT: All of the questions were elicited

16 to what Mr. Bender understood from the spreadsheet Mr.

17 McConney sent. So, to me, it's a fair answer to a fair

18 question.

19 THE COURT: Simple point is he doesn't know what

20 Mr. Bender is going to think. So, I'll strike the last

21 sentence or clause.

22 Q It wasn't a mistake, on your part, to include the

23 Vornado cash in the same Column O as the other entity cash;

24 that wasn't your intent, correct?

25 A No. My premise is based on looking at this now is
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1 that's where Vornado has their cash.

2 Q Let me go back to my question. My question was

3 simply that it wasn't a mistake on your part to put the

4 Vornado cash in Column 0; it was your intent do so, correct?

5 A The preparer of this statement, I'm assuming, knew

6 where the funds were that Vornado had. So, the intent was to

7 put it in the column with the bank where the funds were.

8 Based on the way this schedule is supposed to

9 be prepared, we had put the Vornado cash in the column where

10 the cash was maintained at Capital One.

11 Q I'm just going to try, again, to see if I can get a

12 responsive answer. It's very simple. Including the Vornado

13 cash in Column O was not a mistake, it was something you

14 intend to do?

15 MR. KISE: Objection. This has been asked and

16 answered about a dozen times. He's given the same

17 answer. It wasn't his intent, and, Mr. Amer wants to

18 testify, but, the witness has already answered and said

19 exactly why he put it where he put it. That's what he

20 said multiple times.

21 THE COURT: Overruled. He hasn't answered the

22 question yet. It's a very simple question. I can't

23 state it any better than Mr. Amer did.

24 Were those numbers in Column O the way you

25 wanted them to be or were they a mistake?
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1 THE WITNESS: Without looking at the backup,

2 your Honor, knowing where Vornado has their cash, if

3 their cash was in a different bank, it was a mistake. If

4 it was in Capital One, we put it in the column where all

5 the other entities had their cash at Capital One.

6 Without the backup and looking at the actual

7 source document, I can't answer the question.

8 THE COURT: Mr. Amer, what do you want to do?

9 MR. AMER: One more followup.

10 Q So, as I understand your testimony, you're saying as

11 long as the Vornado cash was in an account somewhere within

12 Capital One Bank, even though it was not a Capital One Bank

13 that Mr. Trump controlled, then this was not a mistake? This

14 was something you intended to do?

15 A That's correct.

16 Q Let's switch now to a different asset. Let's talk

17 about Mr. Trump's triplex.

18 MR. KISE: Apartment.

19 Q I'd like to discuss your valuation of that property.

20 So, let's pull up the 2014 statement, PX-730, which is in

21 evidence, and, let me first focus you on page six where it

22 says: "Basis of presentation."

23 This would have been a statement that you

24 reviewed, correct?

25 A Yes.
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1 Q It says: "The accompanying Statement of Financial

2 Condition consists of assets and liabilities of Donald J.

3 Trump. Assets are stated at their estimated current values.

4 You understood, during the entire time that you were preparing

5 the valuations from 2011 through 2016, that the valuations you

6 were working on were intended to state the assets at their

7 estimated current values, correct?

8 A Correct.

9 Q Let's go back to Plaintiff's 3041. The defendant's

10 response to Plaintiff's 202.8G statement. Let's look at

11 paragraph 31.

12 Again, this is something that you filed in this

13 case, and, you do not dispute that GAAP defines estimated

14 current value as "the amount at which the item could be

15 exchanged between a buyer and seller, each of whom is well

16 informed and willing and neither of whom is compelled to buy

17 or sell."

18 You understood, when you were working on the

19 valuations, that the values had to be estimated current values

20 and that estimated current values were this definition on the

21 screen, correct?

22 MR. KISE: Objection. No foundation.

23 THE COURT: Overruled.

24 A When we were preparing the Statement of Financial

25 Condition, estimated current value, to me, has a wide range
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1 of interpretation. There are a number of definitions. We

2 may not have listed them all here, but, this is one of them,

3 I believe.

4 THE COURT: Well, I'm sorry to interrupt. You

5 said it's undisputed. You're not disputing the statement

6 that's highlighted in yellow. So, what are we talking

7 about?

8 MR. KISE: He didn't say that. That's a

9 response.

10 MR. AMER: He filed --

11 THE COURT: He's a defendant.

12 MR. KISE: But, your Honor. So, this is one

13 piece of the puzzle. What's undisputed is that was the

14 definition under that one section, but, there's 20 more

15 pieces to the puzzle after that, and, that's in our

16 statement of facts.

17 They just want to ignore the rest of it. So,

18 yes, GAAP has those words in it, but, GAAP has another

19 paragraph that tells you how you compute estimated value.

20 MR. AMER: I'm concerned when we argue about

21 objections that we end up with testimony.

22 MR. KISE: It's not fair --

23 MR. AMER: Excuse me. Let me finish. We have a

24 witness on the stand, and, you're making a very lengthy

25 speaking objection in the presence of the witness, and, I
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1 think that's objectionable. So, if we can just have an

2 objection and get the Court's ruling without a whole

3 explanation that educates the witness that is here in the

4 room on the stand --

5 MR. KISE: I'm not trying to educate the

6 witness. You asked me a question, your Honor, and I'm

7 trying to explain why it says what we said. That's what

8 you asked. If you want to do side-bar --

9 THE COURT: I didn't ask a question, I remember.

10 MR. KISE: You said it's undisputed. What is

11 the issue and I'm explaining what the issue is.

12 THE COURT: I didn't ask you. I was asking the

13 witness. In any event, you can cross-examine.

14 MR. KISE: Correct.

15 THE COURT: I don't think there was a foundation

16 need or any explanation needed. You want to ask it

17 again?

18 MR. AMER: Sure.

19 Q Let me back up a bit. You understand that the

20 Statement of Financial Condition had to be GAAP compliant

21 unless there was a specific departure from GAAP indicated,

22 correct?

23 A I'm not a GAAP expert.

24 Q Not my question, Mr. McConney. I'm not asking you

25 about GAAP regulations. I'm asking you a broader question,
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1 which is, you understood that the Statement of Financial

2 Condition had to be GAAP compliant, whatever that ment, they

3 had to be GAAP compliant unless there was a departure from

4 GAAP specifically noted; is that correct?

5 A Yes.

6 Q You agreed, in this filing, that GAAP defines

7 estimated current value exactly as quoted here.

8 MR. AMER: That's a stipulated fact, your Honor,

9 which I ask the Court to take judicial notice of.

10 THE COURT: Well, I'd rather he said it; but, we

11 can get to judicial notice, if necessary. I think

12 sometimes the questions are a little longer than they

13 need to be.

14 Did you understand that, pursuant to GAAP, the

15 definition of estimated current value is as indicated up

16 there?

17 THE WITNESS: That's part of the definition.

18 That are many ways to come up with estimated current

19 value. If we didn't list them, I'm sorry.

20 Q Let me see if I can parse this. You say many ways to

21 come up with estimated current value and I'm asking you what

22 estimated current value is, however you come up with it, okay.

23 So, there's methodology and then there's the

24 result. Did you understand that the result of whatever

25 methodology you used had to be, at the end of the day, the
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1 amount at which the item could be exchanged between a buyer

2 and seller, each of whom is well informed and willing and

3 neither of whom is compelled to buy or sell?

4 A Yes.

5 Q Okay. Let's look at the 2012 Jeff Supporting Data

6 and that's in evidence. We'll put it up on screen, the

7 native.

8 Do you recognize this as your Jeff Supporting

9 Data that was provided to Mazars?

10 A Looks like it, yes.

11 Q We've had testimony from Mr. Bender that this was the

12 control version because it has PBC, provide by client, and it

13 has the various tick marks numbers, the blue numbers. Does

14 that sound right to you?

15 A That sounds right, yes.

16 Q Let's go to row 833. This is the section that

17 discusses the triplex, correct?

18 A Line 833 and line 834, yes.

19 Q Okay. There's a value in G and there's a value in H

20 and it covers -- it gives you two years, the current year and

21 the prior year, correct?

22 A Can you just scroll up so I can see which is the

23 current year and which is the prior year?

24 Q Sure.

25 A It should be at the top of these -- used to be a
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1 page.

2 Q So, G is 2011. H is 2012. Correct?

3 A Yes, sir.

4

5 (Continued on following page..)
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1 Q So, if we go back, you will see that for 2011 it's

2 $80 million, and 2012, it increases by $100 million to 180;

3 correct?

4 A Yes, sir.

5 Q And let's -- and you say, underneath triplex, "Per

6 email from Kevin Sneddon," and that's the explanation for the

7 jump of 100 million to 180 in 2012; correct?

8 A Yes.

9 Q And you provided backup for this; correct?

10 A Yes.

11 Q So why don't we look at Plaintiff's Exhibit 1052.

12 (Whereupon, a document was displayed, and handed

13 to the witness.)

14 Q Mr. McConney, these are a series of emails between you

15 and individuals employed at the Trump Realty
--

Trump

16 International Realty; is that right?

17 MR. AMER: Your Honor, I offer this into

18 evidence.

19 MR. ROBERT: Statute of limitations objection.

20 THE COURT: It's a continuing objection. I don't

21 really care, but it's a waste.

22 MR. ROBERT: We still feel that we need to

23 preserve the record, your Honor.

24 THE COURT: Despite what the Appellate Division

25 said? I mean, Court of Appeals? Because --
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1 MR. ROBERT: My understanding of that decision is

2 that had to do with testimony, and the trial judge had to

3 be given an opportunity to correct it at the trial level,

4 to be available, and that's why we bring it up. I may be

5 reading it incorrectly, but from my reading, it was

6 testimony.

7 THE COURT: I don't want to tell you what to do.

8 So, you can object every time.

9 Anyway, granted and it's in evidence, over

10 objection.

11 (Whereupon, Plaintiff's Exhibit 1052 was received

12 in evidence.)

13 Q Mr. McConney, if you can turn to page two of the

14 exhibit, I want to focus you on your email to Kathy Kaye dated

15 September 19th, 2012. Do you see that?

16 A Yes.

17 Q Am I correct that this is your effort to reach out to

18 Ms. Kaye to get information for you to value the triplex?

19 A Yes.

20 Q And Ms. Kaye is one of the top people at Trump

21 International Realty; correct?

22 A Yes.

23 Q And is it okay if I refer to that entity as TIR?

24 A Yes. That's the way I do it.

25 Q Okay. And TIR is an in-house real estate broker;
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1 correct?

2 A Yes.

3 Q And you say in your email to Ms. Kaye, "Justin told me

4 about the apartment he is going to video on the west side. I'm

5 trying to value DJT's triplex," and then ask you a series of

6 questions. What building is the unit in; what's the asking

7 price for the unit; how many square feet is the unit; correct?

8 A Yes.

9 Q You are looking for a comp for Mr. Trump's triplex;

10 correct?

11 A Correct.

12 Q Is Justin somebody who works at TIR?

13 A Justin, I believe, worked for the Trump Organization.

14 I don't think he worked for TIR.

15 Q And you understood he was going to video the apartment

16 to put it up for a listing; correct?

17 A Yes.

18 Q And then the top email, Ms. Kaye emails Mr. Sneddon

19 and copies you and says, "Kevin, please provide Jeff with the

20 prince's details. I'm not near a computer. Thanks;" right?

21 A Yes.

22 Q And Mr. Sneddon is another top person at TIR?

23 A Yes.

24 Q Just so we are not confused by the prince's details,

25 did you understand that that apartment that was going to be
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1 listed was owned by a Saudi prince?

2 A I don't know about Saudi, but I think, I have some

3 remembrance, that it was owned by a prince, or some royalty of

4 some sort.

5 Q So, it's not a typo. She's really asking for the

6 prince's details?

7 A That's what I remember.

8 Q Okay. Then Mr. Sneddon responds and he says, and

9 you're copied, "I already valued DJT's triplex for Alan."

10 You understood that to be Allen Weisselberg; right?

11 A Yes.

12 Q And he goes on to say, "Our 75 million-dollar triplex

13 lifting is in 240 RSB."

14 Is that 240 Riverside Boulevard?

15 A Yes.

16 Q And that's a Trump-developed property?

17 A At the time, yes.

18 Q Okay. And he says, "Total square footage is 14 and a

19 half thousand, including main residence, guest residence, and

20 staff residence. Ask is 5000-plus per foot."

21 Did you understand that to be per square foot?

22 A Yes. $5,000 per square foot.

23 Q So, he provided you with some of the information that

24 you asked for; correct?

25 A Yes.
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1 Q And then you ask him to send you the email he sent to

2 Mr. Weisselberg; right?

3 A Yes.

4 Q And then he responds, "At 30,000 square feet, DJT's

5 triplex is worth 4,000 to 6,000 per foot, or 120 million to

6 180 million;" right?

7 A Yes.

8 Q Okay. And this is a point in time where you're still

9 using 30,000 square feet for the valuation of Mr. Trump's

10 triplex; right?

11 A I don't know if it's the point in time, or that's when

12 we started. I don't remember exactly when we started using

13 30,000 square feet.

14 Q Okay. And this is the information that you then use

15 to put a value on the apartment for 2012 of $180 million?

16 A Right.

17 Q It's fair to say you took the upper end of the range

18 that Mr. Sneddon provided; correct?

19 A Correct.

20 Q Now, there are two components to the formula that you

21 used to determine the value. One was the square footage.

22 There's been a lot read and argued about that, but the other

23 component is the price per square foot; correct?

24 A Yes.

25 Q Okay. And so here, the price per square foot that you
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1 used for the 2012 valuation was 6,000 per square foot; is that

2 right?

3 A Yes.

4 Q And you base that off of the information you received

5 about the listing at 240 Riverside Boulevard; right?

6 A Sorry. Can you say that again?

7 Q Sure. You're basing that off of the listing for the

8 apartment, the comp that was at 240 Riverside Boulevard, that

9 you were communicating with Ms. Kaye and Mr. Sneddon about;

10 right?

11 A Well, I'm basing it on the email from Kevin, the

12 30,000 square feet, and the 4,000 to 6,000 per square foot. I

13 think the question about the apartment for sale was the starting

14 point, and this is, basically, where we ended up.

15 Q Well, Ms. Kaye's email said that the listing was going

16 to be at 5,000 per square foot, and you picked -- and

17 Mr. Sneddon gave you a range of 4,000 to 6,000, so isn't it

18 correct that that range was based on the listing price for the

19 comp at 240 Riverside Boulevard?

20 A I don't know what Kevin's thought process was. It

21 could be based on this, if you can draw that conclusion, but I

22 don't know if that's what Kevin was basing it on.

23 Q Well, it's the mid point of the range that he gave

24 you; right?

25 A Yeah. Mathematically, yes.
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1 Q And your inquiry was about that apartment, and his

2 response was in response to your inquiry; right?

3 A Yes.

4 Q Okay. And you probably talked to Mr. Weisselberg

5 about this valuation; correct?

6 A We may have, at some point in time. I don't remember

7 a specific conversation.

8 Q Well, do you recall that Mr. Weisselberg felt that

9 going with the high end of the range at $180 million was

10 appropriate, and represented the value of Mr. Trump's triplex,

11 based on what Mr. Sneddon told you?

12 A Can you say that again? I was kind of --

13 Q Sure. Is it correct that you reviewed this with

14 Mr. Weisselberg, and he felt going with the high end of the

15 range $180 million, represented the value of Mr. Trump's

16 triplex, based on what Mr. Sneddon had provided to you?

17 A That would be my assumption. Yes.

18 Q Well, I'm asking you for your best recollection. Is

19 that fair?

20 A Yes.

21 Q And you would agree that for purposes of valuing a

22 property for the Statement of Financial Condition in order to

23 get to an estimated current value, that it is better to use an

24 actual sale price, rather than an asking price? Correct?

25 MR. KISE: Objection. Foundation.
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1 THE COURT: Combination. Foundation.

2 MR. KISE: Foundation. He already testified he

3 is not a G.A.A.P. expert. He has his understanding of what

4 estimated current value is. I'll stop there.

5 THE COURT: Overruled.

6 A So, can you ask the question again, please?

7 MR. AMER: Your Honor, can I get a read back.

8 THE COURT: That's the way to do it.

9 Read back, please.

10 (Whereupon, the requested portion of the

11 proceedings was read back by the court reporter.)

12 MR. ROBERT: Same objection.

13 THE COURT: Same ruling. Overruled.

14 A I don't think that's -- I think -- there are many ways

15 to value assets in a Statement of Financial Condition.

16 Q Let me just go right to your testimony, from the

17 interview. I'm going to put up page 307, line 13 to 307 -- to

18 308?

19 THE COURT: When you say interview, do you mean

20 deposition?

21 MR. AMER: This is his interview under oath

22 during our investigation. So, we don't call it a

23 deposition. It's an investigatory interview, your Honor.

24 THE COURT: Thank you.

25 Q "Question: Why use an asking price, and not an
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1 actual sale?

2 "Answer: We asked ourselves the same thing a few

3 years ago, and we stopped using asking prices, and did sale

4 prices. I don't know why we used asking prices at that

5 time, but we realized it was probably better to get an

6 actual selling price.

7 "And why is that?

8 "Answer: Because you can ask anything you want

9 to. Like, we can ask for 291 million for houses on Seven

10 Springs. It doesn't mean you want to pay that. But,

11 that's what our asking price, if you want to buy it. So,

12 based on that theory, we thought it was a good determining

13 factor at the time, and when we thought about it some more,

14 we figured out, it's better to use selling
prices."

15 That was your sworn testimony; correct?

16 A Yes.

17 Q And isn't it correct that when you are valuing a

18 property based on comps using actual sale prices as opposed to

19 asking prices, it's not just the better practice, it's the right

20 way to do it?

21 MR. ROBERT: Objection.

22 THE COURT: Grounds?

23 MR. KISE: Again, foundation. It's the same

24 question, the same problem. It's the same disconnect. I'm

25 loathe, because they are going to throw their pens in the
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1 air, I'm loathe to explain it, but it's the same principle.

2 He has already said there's multiple ways to get there.

3 Mr. Amer is now asking if that's the right way. This is

4 the whole point of the case, there is no one right way.

5 So, he is mischaracterizing the evidence in the record.

6 I'll put it that way.

7 And, this witness isn't a G.A.A.P. expert, so he

8 can't testify to what's the absolutely right way. He has

9 already said his view, multiple times. There are many

10 ways.

11 THE COURT: I think any high school student knows

12 the right way. I'm overruling the objection.

13 Q I'll ask the question again. You would agree that

14 when you are valuing a property based on comps, using actual

15 sale prices, as opposed to asking prices, is not just the better

16 practice, but it's the right way to do it; isn't it?

17 MR. KISE: Same objection.

18 A No.

19 Q You think it's okay to use asking prices when you are

20 looking for comps to value a property at it's estimated current

21 value? Is that your testimony?

22 A Yes, sir.

23 Q Do you know whether this comp at 240 Riverside

24 Boulevard, the prince's apartment, sold? And for how much?

25 A I do not.
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1 MR. AMER: I would like to introduce Exhibit

2 3037.

3 (Whereupon, a document was displayed, and handed

4 to the witness.)

5 MR. AMER: Your Honor, I move to admit this

6 exhibit for grounds of notice, that it was public record

7 that the sale occurred.

8 THE COURT: But do we know that they knew about

9 it? And are you arguing constructive notice?

10 MR. AMER: We are arguing that it was something

11 that was in the public domain, that he could have learned

12 about from this article.

13 (Whereupon, there was a pause in the

14 proceedings.)

15 MR. ROBERT: Your Honor?

16 THE COURT: Go ahead. Sorry.

17 MR. ROBERT: It's a 2018 article. We are talking

18 about 2012 valuation. Its hearsay, and we are not

19 accepting what the New York Times says is accurate.

20 THE COURT: I believe that some or all of the

21 defendants had actual notice of this. They asked about it,

22 and were told.

23 But, Mr. Amer, can you resolve this issue?

24 MR. AMER: The question for --
so, the witness

25 thinks it's appropriate to use asking prices. The fact
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1 that this apartment sold --

2 THE COURT: I think he said they are just

3 different ways. He didn't say asking was the only way, or

4 the correct way. He said it was one way, I think.

5 MS. HABBA: Thank you.

6 MR. AMER: He said it was an acceptable way.

7 THE COURT: Acceptable. That's not the way.

8 That's an acceptable way.

9 MR. AMER: I meant to convey something different.

10 I'm sorry.

11 He is taking that position now, on the stand, and

12 the fact that it was in the public domain, that this

13 apartment sold for $30 million --

14 THE COURT: Public domain doesn't do it. I think

15 there was a lot more than public domain.

16 Q Do you know, Mr. McConney, whether your colleagues in

17 TIR were aware of the sale of this apartment when it happened,

18 many years later, at a much lower price than the asking price?

19 A I have no idea what they knew.

20 MR. AMER: We'll come back to this, your Honor.

21 THE COURT: Fine.

22 Q Let's look at the 2013 value, and let's put up the

23 2014 JSD, because that will give us both the 2013 value and the

24 2014 value; correct?

25 A Yes, sir.
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1 Q Okay.

2 MR. AMER: So, that is Exhibit 719, and it's a

3 native file.

4 (Whereupon, a document was displayed, and handed

5 to the witness.)

6 Q If we go to rows 843 and 844 -- and we actually don't

7 have to find the date, because it's the same value for both

8 dates; correct?

9 A Yes.

10 (Continued on the next page.)

11

12
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1 Q Two hundred million in both years, and in 2013, it's

2 based on Kathy Kaye.

3 Is that an e-mail from her, August 2013?

4 A I'd have to look at the backup but, yes, it's an

5 e-mail from her.

6 MR. AMER: Okay. Let's go ahead and mark 714.

7 THE COURT: Ten-minute warning, everybody.

8 Q This is an e-mail exchange you had with Ms. Kaye,

9 correct?

10 A Yes, sir.

11 MR. AMER: I move this into evidence, your

12 Honor.

13 MR. ROBERT: Same objection. Statute of

14 Limitations.

15 THE COURT: Same ruling. Granted. It's in

16 evidence.

17 Q And the top e-mail from Ms. Kaye to you is the e-mail

18 that you're referencing in the spreadsheet for your

19 $200 million value; is that right?

20 A I believe August 19, 2013 was the date on the

21 spreadsheet. Can I look at the spreadsheet before I say yes

22 or no?

23 Q Sure. Going back to 719?

24 A August, yes. That is the e-mail we based it on.

25 Q So, let's go back to the e-mail. She says at the
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1 top: "Doing the list now. As far as DJT's." Did you

2 understand that to mean Mr. Trump's triplex?

3 A Yes, sir.

4 Q "One unit just sold for over 5,000 a foot. However,

5 another just came on the market at over 11,000 per square

6 foot." You see that?

7 A Yes, sir.

8 Q Then she says: "Which is not necessarily indicative

9 of the market," right?

10 A Yes, sir.

11 Q You understood that what she was saying was the

12 asking price of over 11,000 per square foot didn't necessarily

13 indicate what the market would actually pay for that

14 apartment, correct?

15 A I took the whole, the two sentences before. "One

16 just sold for 5,000 a foot. One just came on the market for

17 11,000 a square foot. It's not necessarily indicative of the

18 market." I took both of those sentences.

19 Q In any event, she was telling you the information she

20 was sharing with you was not necessarily indicative of the

21 market, right?

22 A Yes.

23 Q Then she says: "Based on the activity in the luxury

24 market and given how unique the apartment is, as well as tied

25 to celebrity, I don't see how one would list below 8,000 a
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1 square foot at this point which brings us to @ 240 million."

2 Then she says: "200 million is a safe estimate," correct?

3 A Yes.

4 Q So, you go with what she claims is a safe estimate?

5 A Yes.

6 Q We can agree that the item that she says is 11,000

7 per square foot is just a listing price and not an actual sale

8 price, correct?

9 A I believe that to be correct, yes.

10 Q That's what you understood at the time, right?

11 A Yes.

12 Q She's obviously using the 30,000 square foot figure

13 because she's saying 8,000 per square foot, right?

14 A Yes.

15 Q Do you know if she is the person at TIR who decided

16 to list the Prince's triplex at $75 million?

17 A I have no idea.

18 Q Okay. I'm correct that this one e-mail from Ms.

19 Kaye, that we've just reviewed, is the sole basis for your

20 valuing the apartment in 2013 at 200 million; is that right?

21 A That's correct.

22 Q If we look at the spreadsheet again for the 2014

23 value, you indicate there that it's based on comps at 157. Do

24 you see that?

25 A Yes.
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1 Q That's referring to a property on West 57th Street

2 which is a very, very tall apartment building, correct?

3 A Yes.

4 MR. AMER: Let's go ahead and mark Exhibit 3044.

5 Q Mr. McConney, is this your backup for getting to the

6 $200 million value for 2014 based on comps at 157?

7 A I believe so, yes.

8 MR. AMER: Your Honor, I ask that this be

9 admitted into evidence.

10 MR. ROBERT: Statute of Limitations objection.

11 THE COURT: Overruled. Granted. In evidence.

12 Q What you're doing here, Mr. McConney, is you're

13 taking all of the units on floors 50 and above that sold in

14 2014 at the building 157 and you're calculating, based on

15 those sales, a price per square foot of 6,733; is that right?

16 A Yes.

17 Q Then you take that number and you multiply it by

18 30,000 to get to the value of 201,990 which you round, for

19 purposes of the statement value, to 200 million; is that

20 right?

21 A Yes.

22 Q The second and third pages are printed from

23 StreetEasy.com listing the sales; is that right?

24 A I believe that's correct, yes.

25 Q Did you consider StreetEasy.com to be a reliable

LD



J. McConney - Direct/Amer

650

1 source for real estate apartment sales information?

2 A Yes.

3 Q You relied on it, correct?

4 A Yes.

5 MR. AMER: I'm going to mark as Exhibit 3035.

6 This, your Honor, is something we printed outlast week

7 from the StreetEasy.com website for building 157 and I'd

8 ask that this be admitted into evidence based on the

9 witness's testimony that he relied on this site and

10 considered it to be reliable.

11 MR. ROBERT: Objection, your Honor. The witness

12 relied on what's already in evidence. This is just

13 hearsay. This is something he printed out on October 1,

14 2023. He didn't rely on this document about 157.

15 MR. AMER: His testimony was that the site was

16 reliable, not that the specific printout that he was

17 looking at was the only thing that was reliable.

18 MR. ROBERT: In the year that you're questioning

19 him about.

20 THE COURT: How about if we just mark it as an

21 exhibit?

22 MR. ROBERT: For identification?

23 THE COURT: Yes, for identification.

24 MR. ROBERT: Thank you, sir.

25 THE COURT: Okay.
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1 Q Mr. McConney, you'll see that the StreetEasy.com site

2 that you said was reliable, indicates that this building was

3 built in 2013, correct?

4 A Yes.

5 MR. AMER: Let's go ahead and mark as

6 Exhibit 3036 for identification a StreetEasy.com listing

7 for Trump Tower, the building in which Mr. Trump's

8 triplex is located.

9 Q You'll see, that according to StreetEasy.com, the

10 site you testified was reliable, Trump Tower was built in

11 1983. Do you see that?

12 A Yes.

13 Q Do you have any reason to disagree with either of

14 those dates?

15 A No.

16 Q So, Trump Tower is 30 years older than 157, correct?

17 A Yes.

18 Q If you look at the second page of the exhibit, let's

19 look at 3035, page two, you'll see there's a section that

20 says: "Building
facts."

21 You see that?

22 A Yes.

23 Q It says under "sales listings: 245 previous sales at

24 5,369 per square foot average." Do you see that?

25 A Yes.
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1 Q So, that's the average price per square foot for

2 apartments in 157, correct?

3 MR. ROBERT: Objection.

4 THE COURT: Ground?

5 MR. ROBERT: It's hearsay.

6 THE COURT: By the way, in one of these

7 listings, I forgot which, the first amenity was elevator.

8 I would hope so.

9 It's an out-of-court statement being introduced

10 to prove the truth of its contents, isn't it? So, I'm

11 not sure what exception you want to try to put this

12 under.

13 MR. AMER: Your Honor, again, this is a website

14 that the witness has, himself, relied on for his own

15 valuations. So, I think it is appropriate based on his

16 own testimony that this exhibit be admitted into

17 evidence.

18 THE COURT: I don't think that alone does it.

19 Q Mr. McConney, did you look at StreetEasy.com to

20 determine whether apartments, on average, were selling for a

21 price per square foot in Trump Tower at a price that was

22 anywhere equal to what apartments were selling for in a

23 building that was built 30 years later, 157, when you decided

24 to use 157 as a comp for Trump Tower?

25 A No.
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1 THE COURT: Last question then we'll take a

2 break.

3 MR. AMER: Okay.

4 THE COURT: Last question or short series of

5 questions. Lawyers do that all the time. They say one

6 question and we get ten.

7 Q When you decided to use 157 as a comp for Mr. Trump's

8 triplex in Trump Tower, did you look at any of the factors

9 such as building amenities, age of the building, or any other

10 type of factor when deciding whether you might need to adjust

11 pricing up or down to make it comparable to Mr. Trump's

12 triplex?

13 A Not that I remember, no.

14 MR. AMER: Okay. I think this is a good spot.

15 THE COURT: The usual ten-minute break over the

16 course of 15 minutes.

17 (Recess taken.)

18 THE COURT: Okay. Let's pick up where we left

19 off.

20 Q I have one more valuation on the triplex that would

21 go to a different asset. So, let's put up the 2016 Jeff

22 Supporting Data spreadsheet, Exhibit 742. It's already in

23 evidence. And row 913 is where the triplex section starts.

24 Again, it's the same value but goes up to 347

25 million for 2015 and 2016. Do you see that?
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1 A Can you scroll to where it has the June 30th dates

2 again?

3 Q Sure. There they are.

4 A Yes. June of '15 and June of '16, yes.

5 Q Okay. If we go back to '13, you'll see it says:

6 "Triplex based on comps from TIR sales office 30,000 square

7 feet at 10,900 per square foot."

8 MR. AMER: By the way, I have one more

9 demonstrative to hand out which is charts that show all

10 the values for properties on one chart. So, this is PBS

11 3.1 through 3.11.

12 Q So, there's a different chart for each asset and the

13 first page is the triplex. I just put this up because it's an

14 easy way to appreciate that the values in 2015 and 2016 are

15 the highest values for the triplex in this 11-year period.

16 Correct?

17 A Yes.

18 Q Okay. Let's look at Exhibit 1037.

19 MR. AMER: Why don't we give this to the

20 witness. We'll put it on the screen. It's a one-page

21 document.

22 Q Do you see that this is an e-mail from Naomi

23 Muramatsu to Mr. Weisselberg which he then forwards on to you,

24 correct?

25 A Yes.
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1 MR. AMER: I'd ask that this be admitted into

2 evidence, your Honor.

3 THE COURT: Granted. It's in evidence.

4 Q Since Mr. Weisselberg's e-mail--
and, by the way,

5 based on the date of this e-mail, this is being sent to you

6 for purposes of preparation of the valuation for 2015 which

7 was still happening in March of 2016, correct?

8 A I believe that's correct, yes.

9 Q Mr. Weisselberg has forwarded you this e-mail from

10 Ms. Muramatsu. Again, she's in TIR, correct?

11 A I believe she was running TIR at the time.

12 Q Okay. She says to Mr. Weisselberg: "There are very

13 limited number of buildings that sell premium price,

14 especially larger units and I just looked at the closed sales

15 data for the following building, which most likely to be the

16 highest." She lists 15 WPW. That's Central Park west, right?

17 A I believe so.

18 Q So, 157, the building you used for comps before,

19 correct?

20 A Yes.

21 Q 432 Park Avenue, right?

22 A Yes.

23 Q Was the instruction that was given to TIR that they

24 should find comps for the triplex by looking at buildings with

25 closed sales most likely to be the highest?
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1 A I don't know what Allen's instruction to Naomi was,

2 Ms. Muramatsu.

3 Q When you communicated, in prior years, to TIR, was

4 that the marching orders to find buildings with the highest

5 price per square foot?

6 A I don't remember telling that to anybody. I tried

7 or I asked them to find comps.

8 Q At any rate, her e-mail to Mr. Weisselberg indicates

9 that she was trying to find buildings that were most likely to

10 be the highest, correct?

11 A Yes.

12 Q Then the next paragraph she says: "Highest was 9,390

13 per square foot, correct?

14 A Yes.

15 Q That's at 15 Central Park West only 2761 square feet

16 for 29995, correct?

17 A Yes.

18 Q Then she says: "Highest among the larger units." So

19 she's commenting that this unit at 15 Central Park West was a

20 smaller unit, correct?

21 A Yes.

22 Q Then she says: "Highest among the larger unit was

23 9,198 per square foot at 157, Unit 90." You see that?

24 A Yes.

25 Q Then it says: "10,923 square feet for 100,471,453.
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1 Correct?

2 A Yes.

3 Q Now, if we put the this next to the spreadsheet just

4 so we can compare it. Spreadsheet is 742. You see in the

5 spreadsheet you indicated 30,000 at $10,900 per square foot?

6 Do you see that?

7 A Yes.

8 Q Can we agree that your price per square foot is based

9 on the 10,923 number. Right?

10 A Yes.

11 Q And that was a mistake, wasn't it?

12 A Yes, it was. I picked up the square foot, not the

13 dollar amount per square foot.

14 Q Right. So, you used the square footage of the

15 apartment instead of the price per square foot, which was

16 9,198. Right?

17 A Yes.

18 Q We can do some court math, but, if you'll allow me to

19 round up 9,198 to 9,200, the difference between the figure you

20 used of 10,900 and the actual price per square foot rounded to

21 9,200 is 1,700; and, if you multiply that by 30,000, it comes

22 to $51 million.

23 Does that sound about right?

24 A I'll have to take your word for it.

25 Q 1700 times 30 is 51 and, so, this is a $51 million
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1 mistake in each of the two years, correct?

2 A Yes.

3 Q If you had realized, Mr. McConney, at the time that

4 you were doing this valuation, that the correct price per

5 square foot was $9,198, would you have instead chosen, as a

6 comp, 15 Central Park West because that had a higher price per

7 square foot of $9,390?

8 A I can't make that statement. I don't know what my

9 thought process would be.

10

11 (Continued on following page..)

12

13

14

15
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1 Q Was it your intention at the time to choose a price

2 per square foot that would give you the highest value for the

3 triplex?

4 A We were looking to get a comp for --
so, we were

5 looking for the price per square foot that would give us what we

6 thought Mr. Trump's apartment was worth, compared to what was

7 sold out there. I'm not sure that answers your question, or

8 not.

9 Q It doesn't, so let me try again.

10 Looking at this now, and seeing that the 15 Central

11 Park West per square foot was actually higher than the one, the

12 price per square foot at 157, had you known that at the time,

13 would you have picked 15 Central Park West as the comp, because

14 you were looking to get the highest number you could for

15 Mr. Trump's triplex?

16 A No. We weren't always looking for the highest price.

17 This had 10,900 square feet, so it was closer in size to what we

18 thought the square footage was to Mr. Trump's triplex at the

19 time.

20 Q Let's turn our attention to 40 Wall Street.

21 MR. AMER: Let's put up the 2012 Jeff Supporting

22 Data spreadsheet. It's 793.

23 (Whereupon, a document was displayed, and handed

24 to the witness.)

25 Q If we go to row 110, that's the beginning of the
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1 section for 40 Wall Street.

2 A I'm sorry, could you just do me a favor and scroll up,

3 so I know what year?

4 I guess its only one column, so it's only 2011.

5 2012. Okay. All right. So this is all 2012. Thank

6 you. Sorry.

7 Q And so rows 131 to 133 provide the note that indicates

8 how you came up with your valuation that landed at 527,200,000;

9 correct?

10 A Correct.

11 Q Okay. And your note says, information provided by

12 Doug Larson at Cushman & Wakefield, Inc., which reflect cap

13 rates of 4.23 percent and 4.39 percent for similar-sized office

14 buildings at 14 Wall Street and 4 New York Plaza; correct?

15 A Yes.

16 Q So, let's just go over some background for this type

17 of valuation. This valuation takes net operating income,

18 divided by capitalization rate, to get to a building value; is

19 that right?

20 A Yes.

21 Q And the lower the cap rate, the higher the value,

22 because the formula uses the cap rate as the denominator;

23 correct?

24 A Yes.

25 Q Now, Doug Larson is an appraiser with Cushman &
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1 Wakefield; correct?

2 A Yes.

3 Q And he is person that you indicate in the note you got

4 information from; right?

5 A That's correct.

6 Q I'm correct that the Trump Organization had not

7 retained Mr. Larson or Cushman to conduct an appraisal of

8 40 Wall Street; right?

9 A That's correct.

10 Q And the Trump Organization had not retained Mr. Larson

11 or Cushman & Wakefield to provide you with a cap rate that was

12 applicable for 40 Wall Street; correct?

13 A That's correct.

14 Q In this note, what you are referring to Mr. Larson

15 having provided you with is a generic market report from Cushman

16 & Wakefield; right?

17 A Yes.

18 Q And that generic market report is not a report that

19 Cushman prepared specifically for the Trump Organization; right?

20 A That's correct.

21 Q That is a generic marketing report that Cushman mails

22 out, or emails out, to a large customer base as a service that

23 it provides; correct?

24 A I have no idea what they do with it.

25 Q At any rate, it's not anything that you paid for;
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1 correct?

2 A That's correct.

3 MR. AMER: Let's look at Plaintiff's Exhibit 794.

4 (Whereupon, a document was displayed, and handed

5 to the witness.)

6 Q Mr. McConney, is this back-up material that you

7 provided to Mr. Bender in connection with your supporting

8 spreadsheet?

9 A The documents, yes. The computation in the middle, I

10 don't think that's mine.

11 THE COURT: You need to talk in the microphone.

12 Sorry?

13 THE WITNESS: It's like an adding machine tape of

14 some sort, in the middle, I don't believe I did. But, the

15 documents are mine.

16 MR. AMER: Your Honor, I ask that this be

17 admitted into evidence.

18 MR. ROBERT: Statute of limitations objection.

19 THE COURT: Objection overruled. Request

20 granted. It's in evidence.

21 (Whereupon, Plaintiff's Exhibit 794 was received

22 in evidence.)

23 Q I would like to focus you on the second page of the

24 exhibit.

25 MR. AMER: If we could put up the spreadsheet
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1 that we were looking at, lines 131 to 133, now. The Jeff

2 Supporting spreadsheet 793.

3 Q And just focusing on the note in 131 to 133, does the

4 page from Exhibit 794 on the left appear to be the backup for

5 your note in the spreadsheet about how you got to the 4.31 cap

6 rate average?

7 A Yes.

8 Q You took two cap rates, one for 4 New York Plaza, one

9 for 14 Wall Street, from the generic market report; you averaged

10 them to come up with 4.31; right?

11 A Yes.

12 Q And the next two pages are the backup material. That

13 is, 794 are pages from that generic market report; right?

14 A That's correct.

15 Q And it contains a description of the two properties

16 you used for the average. It's the second and third properties

17 on the list; correct?

18 A Yes.

19 Q And the cap rates are listed under the column, OAR,

20 which stance for overall rate of return; right?

21 A I think so. Yes.

22 Q At any rate --

23 A I use that as my cap rate.

24 Q Understood. That was the column that would have the

25 cap rate that you used; right?
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1 A That's correct.

2 Q And again, because the cap rate is the denominator in

3 the equation, the lower the cap rate, the higher the property

4 value. The higher the cap rate, the lower the property value;

5 right?

6 A Yes.

7 Q There are a total of eight properties listed in this

8 generic market report. The two you selected and averaged were

9 the second and third lowest cap rates; right?

10 A Yes.

11 Q If we look at the next property after 14 Wall Street,

12 it's 33 Maiden Lane; correct?

13 A Yes.

14 Q If we just look at the description it says, This is a

15 Class A office building. Do you see that?

16 A Yes.

17 Q And 4 New York Plaza, which is a building you selected

18 to use, is also a Class A office property; correct?

19 A Yes.

20 Q 33 Maiden Lane has a higher cap rate of 4.74; right?

21 A Yes.

22 Q If you had included that in your average, it would

23 have drove the cap rate up; right?

24 A The cap rate would have gone up, yes.

25 Q And you did not use 33 Maiden Lane; correct?
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1 A That's correct.

2 Q And the next building is 199 --
sorry 195 Broadway,

3 and that's a landmark Class A office building; correct?

4 A Yes.

5 Q And 14 Wall Street is also a landmarked Class A, but

6 it's a Class A-minus office building; correct?

7 A Yes.

8 Q And 195 Broadway has a higher cap rate of 6.3 percent.

9 Do you see that?

10 A Yes.

11 Q If you had used that in your average, it would have

12 driven the cap rate up; correct?

13 A Yes.

14 Q You did not include that building in your cap rate

15 equation; correct?

16 A That's correct.

17 MR. AMER: Your Honor, this is just math, so the

18 Court can take judicial notice of it, but I'll represent to

19 you that if you include those additional two cap rates and

20 you took the average from all four, the cap rate would be

21 4.915 percent, and it would lower the value by $65 million.

22 THE COURT: Well, subject to the math being

23 correct, I'll take judicial notice of that. Yes.

24 MR. AMER: Thank you, your Honor.

25 THE COURT: It sounds about right.
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1 MR. AMER: Let's look at 2014 Jeff Supporting

2 Data, Exhibit 719.

3 (Whereupon, a document was displayed, and handed

4 to the witness.)

5 Q And 40 Wall Street starts at row 118.

6 A I'm sorry, which? Looking at the 2014 column? Column

7 H?

8 Q We are going to look at column G first, which is 2013.

9 A Okay.

10 MR. AMER: And go to row 118.

11 Q That's 40 Wall Street; correct?

12 A Is that a question for me? Yes.

13 Q Yes. Okay?

14 A Yes.

15 Q And you used the same 4.31 cap rate as in the prior

16 year that we have just discussed; right?

17 A Yes.

18 Q It's based on the same backup we just went through;

19 correct?

20 A Without looking at my backup, it's just an assumption.

21 I didn't have a note here, for some reason.

22 Q And if we look at column H, it shows the valuation for

23 2014 at rows 138 to 141; right?

24 A Right. Can you scroll up a little bit, because there

25 may be some notes there. I'm sorry, the page up, or I guess

Lisa Casey
- Senior Court Reporter



J. McConney - Direct by Mr. Amer

667

1 looking down. Right. There's the --
my notes. Okay. Sorry.

2 Can I just read the notes now?

3 Q Sure.

4 A Okay. So the answer to your last question about 2013

5 was yes. We used the same, 4.31.

6 Q Just so the record is clear, you are now looking at

7 rows 155 to 158, and you can confirm that it's the same

8 description for your valuation of 2012 and 2013; right?

9 A Yes.

10 Q Okay. And then rows 148 through 152 is your note for

11 the valuation for 2014; correct?

12 A Correct.

13 Q And you used a cap rate there. Again, it's

14 information provided by Doug Larson; right?

15 A Correct.

16 Q And it's the same type of generic market report that

17 we have been talking about for Mr. Larson; correct?

18 A That's correct.

19 Q And the cap rate of 3.04 percent for 100 -- sorry. I

20 just caught myself. So, you used the cap rate for 110 William

21 Street of 4.97 percent, and then another building, 61 Broadway,

22 was 4.46 percent. You then say, according to Doug, the spread

23 between Class A and Class B buildings is typically 150 basis

24 point. To be conservative, you reduced the cap rate by 75 basis

25 points to 3.71 percent, and then you averaged that with the
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1 4.97 percent. Is that right?

2 A Yes.

3 Q And am I correct, Mr. McConney, that during the period

4 we have been discussing, covering the 2012 to 2016 Statements of

5 Financial Condition, while you were receiving and using these

6 Cushman generic market reports that you were getting from

7 Mr. Larson to calculate your cap rates, you were aware that

8 Mr. Larson was preparing formal appraisals for 40 Wall Street

9 for the bank that had the loan on the property; right?

10 A I'm not sure I knew at the time that Doug was doing

11 those appraisals.

12 Q As you sit here right now, you are not sure that he

13 was doing those appraisals?

14 A At that time, I know at one point in time we were --

15 we were refinancing 40 Wall Street, I don't remember what year

16 it was, and I know he was doing an appraisal because I was

17 heavily involved in it. I'm not sure every single appraisal

18 that Doug did for that period of time, I was aware of.

19 Q Mr. McConney, weren't you the conduit for information

20 from Mr. Larson, for purposes of him doing his bank appraisals

21 for 40 Wall Street?

22 A I remember --
again, I remember the one loan that we

23 were doing. I don't remember all the appraisals that he was

24 doing. I could be --
again, I don't remember being the conduit.

25 Q My question is very simple.
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1 A Mm-hmm.

2 Q Isn't it a fact that you, Mr. McConney, were the

3 conduit for information on behalf of the Trump Organization to

4 Mr. Larson in connection with his bank appraisal, bank

5 appraisals that he was doing during the period 2012 to 2016 that

6 we have just been discussing?

7 A You are saying
-- I'm saying I'm not sure I was the

8 conduit for every single appraisal.

9 Q And I'm not asking you if you were the conduit for

10 every single appraisal, but you were the conduit for information

11 for Mr. Larson for bank appraisals he was doing for 40 Wall

12 Street. Let's leave it at that. Is that correct?

13 A Yes.

14 Q Okay.

15 MR. AMER: Let's look at Exhibit 3047.

16 (Whereupon, a document was displayed, and handed

17 to the witness.)

18 Q These are emails -- this is an email exchange you have

19 with Mr. Larson; correct?

20 A Yes, sir.

21 MR. AMER: Your Honor, I ask that this exhibit be

22 admitted.

23 MR. ROBERT: Statute of limitations objection.

24 THE COURT: Objection overruled. Granted. It's

25 in evidence.
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1 (Whereupon, Plaintiff's Exhibit 3047 was received

2 in evidence.)

3 Q Let's look at the bottom of the email. This is from

4 Mr. Larson to you, and it's dated October 13, 2011. "Jeffrey,

5 we have been engaged by Capital One Bank to prepare an appraisal

6 of 40 Wall Street. Attached please find a list of information

7 we need to prepare the appraisal."

8 He gives you this phone number, and tells you you can

9 call him.

10 "Hope all is well, thank you,
Doug;" right?

11 A Yes, sir.

12 Q So you knew, as of October 2011, that Mr. Larson was

13 preparing an appraisal for 40 Wall for Capital One Bank which,

14 at the time, was the bank that had the loan on 40 Wall Street;

15 correct?

16 A Yes. Thank you for jogging my memory.

17 Q Happy to oblige.

18 Now, let's look at the top email, and this is from you

19 to Mr. Larson. "Doug, a couple of quick questions. You are

20 asking for lease abstracts for the most recent leases. How far

21 back should I go? The last appraisal was done in August 2010."

22 Do you see that?

23 A Yes, sir.

24 Q So you know, in October of 2011, he is doing
-- he is

25 currently doing an appraisal, and you also knew that he had done
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1 one the prior year; right?

2 A It looks that way, yes.

3 Q Okay.

4 MR. AMER: Let's look at Plaintiff's

5 Exhibit 3046.

6 (Whereupon, a document was displayed, and handed

7 to the witness.)

8 Q This is an email from Mr. Larson to you dated

9 October 15, 2012; right?

10 A Yes.

11 MR. AMER: Your Honor, I ask that this be

12 admitted into evidence.

13 MR. ROBERT: Statute of limitations objection.

14 THE COURT: Occasion overruled. Granted. It's

15 in evidence.

16 (Whereupon, Plaintiff's Exhibit 3046 was received

17 in evidence.)

18 Q Mr. Larson says, "Jeff, we have been engaged by

19 Capital One Bank to prepare an appraisal of the above property,"

20 which is 40 Wall Street; right?

21 A Yes.

22 Q "The following information is requested in order for

23 us to prepare the appraisal," and he lists a bunch of

24 information; right?

25 A Yes.

Lisa Casey
- Senior Court Reporter



J. McConney - Direct by Mr. Amer

672

1 Q So a year later, Mr. Larson is doing another

2 appraisal, and you are the person he contacts and tells he is

3 doing it, and requests information; right?

4 A That's correct.

5 Q So you knew in October of 2012 that Mr. Larson was

6 doing, now, his third appraisal for 40 Wall Street; correct?

7 A Yes.

8 MR. AMER: Let's go ahead and mark Exhibit 3048.

9 (Whereupon, a document was displayed, and handed

10 to the witness.)

11 Q This is an exchange, an email exchange between you and

12 Mr. Larson in May of 2015; correct?

13 A Yes.

14 MR. AMER: Your Honor, I ask that this exhibit be

15 admitted into evidence.

16 MR. ROBERT: Statute of limitations objection.

17 THE COURT: Objection overruled. Request

18 granted. It's in evidence.

19 (Whereupon, Plaintiff's Exhibit 3048 was received

20 in evidence.)

21 Q The bottom email is yet another email from Mr. Larson

22 to you, telling you he has is been engaged by Ladder Capital.

23 That's the bank that refinanced the loan; right?

24 A This is the one I remember. Yes.

25 Q Okay.
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1 A Yeah.

2 Q I'm glad to hear you remember this one, but there are

3 three others before this one.

4 A Yes. I just didn't remember those at the time. This

5 is the one I do remember.

6 Q Okay. And once again, he is telling you he has been

7 engaged to do an appraisal of 40 Wall Street, and he is asking

8 you for information; right?

9 A Correct.

10 Q You write to him in response and you say, Doug
-- this

11 is the second line.

12 A Okay.

13 Q "Doug, Steve Lafiosca, copied on this email, can help

14 with you the inspection. Based on the appraisals you have done

15 in the past, do you have any of the below information in your

16 files," right?

17 A Yes.

18 Q So you are basically wondering, since he keeps coming

19 to you year after year asking you for all this information, why

20 he doesn't have it already, since he has been doing all these

21 appraisals before; right?

22 A I just asked him if he had it, yes, and if he could

23 use it.

24 Q Well, you are asking him if he had it in his files,

25 because you were aware of all these appraisals he has been
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1 doing; right?

2 A Seven years ago, yes.

3 Q Seven years ago. We were looking at 2012. That's

4 three years ago; right?

5 A No. In 2015, I knew that. That was eight years ago,

6 from today. At that point in time, I probably knew it. I don't

7 remember it now.

8 Q I understand what you are saying. So, we can agree

9 then, having now had your recollection refreshed by looking at

10 all these emails, that you, during the period that you were

11 working on preparing the Statements of Financial Condition from

12 2012 through 2016, you were simultaneously acting as the conduit

13 for information for Mr. Larson, so that he can prepare formal

14 appraisals for 40 Wall Street? Right?

15 A Yes.

16 Q And while you were acting as the conduit to provide

17 information to Mr. Larson, I'm correct that you never sought to

18 use any of the Cushman appraised values for 40 Wall Street in

19 the Statement of Financial Condition; correct?

20 A That's correct.

21 (Continued on the next page.)

22

23

24

25
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1 Q And during the period of time that you were acting as

2 the conduit of information for Mr. Larson for his appraisals

3 at 40 Wall Street and you were using his generic market report

4 for your cap rate calculations, you never asked Mr. Larson if

5 the cap rates you were selecting were appropriate. Isn't that

6 right?

7 A No. I mean, it's correct. Yes.

8 Q During this period of time when you were acting as

9 the conduit to provide information to Mr. Larson so that he

10 could do his formal appraisals, you never asked Mr. Larson

11 what cap rates he was using for any of the Cushman appraisals

12 at 40 Wall Street; isn't that right?

13 A I believe that's correct, yes.

14 MR. AMER: Can we put back up the Jeff

15 Supporting Data spreadsheet at 742, the native?

16 Q I want to go back to your note at row 153 that

17 explains the basis for the cap rate. This is your note

18 reflecting that you chose a cap rate of 3.04 percent for 100

19 Wall Street, correct?

20 A Yes.

21 Q You say it's based on a telephone conversation with

22 Doug Larson. You see that?

23 A Yes.

24 Q Okay. The cap rate of 3.04 percent for 100 Wall

25 Street was selected by you from the generic marketing report
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1 you got from Cushman; is that right?

2 A Yes. I believe so, yes.

3 MR. AMER: Why don't we put up Plaintiff's

4 Exhibit 868.

5 Q Mr. McConney, this is an e-mail from you to Mr.

6 Bender which encloses an attachment, correct?

7 A Correct.

8 Q The attachment is an excerpt from the 2015 Cushman

9 appraisal of 40 Wall Street, right?

10 A Yes.

11 Q So, it's clear, you did have a copy of the Cushman

12 2015 appraisal when you forwarded this e-mail to Mr. Bender,

13 right?

14 A Yes.

15 MR. AMER: I ask that this be admitted into

16 evidence, your Honor.

17 MR. ROBERT: Statute of Limitations objection.

18 THE COURT: Overruled. Granted. It's in

19 evidence.

20 Q Let's look at the 11th page of the exhibit. Now, Mr.

21 McConney, the highlighting is not anything we're putting up

22 there. This is in the exhibit, correct?

23 A Yes.

24 Q You're sending this to Mr. Bender. Did you highlight

25 this so he could see where you were getting the cap rate from?
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1 A I believe so, yes.

2 Q Okay. Now, we do have, and this is what you sent to

3 him, but, the appraisal itself is a much larger document,

4 correct?

5 A I believe so, yes.

6 Q What you sent him was what you picked out of the full

7 appraisal to share with him, correct?

8 A I don't remember picking out certain pages but I

9 sent it to him.

10 Q Okay. You sent him only a portion of the appraisal

11 report, right?

12 A Yes.

13 Q What you sent him was what you intended to send him?

14 A Yes.

15 MR. AMER: Okay. Let's go ahead and mark the

16 full appraisal report.

17 THE COURT: Ten-minute warning.

18 MR. AMER: Just when I hand up a very large

19 document. It's going to be a challenge.

20 THE COURT: I hope you can finish the document

21 before we leave.

22 MR. AMER: I think we'll be okay.

23 Q This is starting at page eight of the document.

24 You'll see the cover page for the appraisal.

25 Do you see that?
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1 A Yes.

2 Q It's the same 2015 appraisal that you sent an excerpt

3 of to Mr. Bender, correct?

4 A Can I have that last exhibit back, please? Yes.

5 MR. AMER: Your Honor, I ask Exhibit 118 be

6 admitted into evidence.

7 MR. ROBERT: Statute of Limitations objection.

8 THE COURT: Overruled. Granted. It's in

9 evidence.

10 Q Let's turn to page 15 of the appraisal report.

11 Again, this is something you had in your file and you have

12 looked at?

13 A I had or had not?

14 Q You had looked at it because you sent a portion of it

15 to Mr. Bender, correct?

16 A Correct.

17 Q Okay. Let's look at the cap rate that Mr. Larson

18 used based on his professional appraisal, 4.25. Right?

19 A There are a number of cap rates here. It's one of

20 them that he used, yes, that is.

21 Q That is a different and much higher cap rate than the

22 one you used in the same year of 3.04 percent, correct?

23 A Yes.

24 MR. AMER: Let's go to -- I will represent to you

25 another math point, your Honor, that if you use Mr.
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1 Larson's cap rate of 4.25, instead of Mr. McConney's cap

2 rate of 3.04, the new value is $227 million lower than

3 the value that Mr. McConney calculated.

4 THE COURT: Those cap rates are really

5 important, but, I'll take judicial notice of that,

6 subject to checking the math.

7 MR. AMER: Just so you have it, the new value is

8 569 million which is $227 million lower than the value in

9 the Statement of Financial Condition. Let's go to page

10 100 in the appraisal report.

11 Q Mr. McConney, this is a description of comps that is

12 in the appraisal report; and, in fact, Mr. Larson looked at

13 100 Wall Street which was the basis for your choosing

14 3.04 percent, right?

15 A Yes.

16 Q Okay. Let's go to page 105 and that begins the

17 discussion of the comparables in his appraisal and he

18 discusses 100 Wall Street. You see that? It's the very first

19 comparable sale.

20 A Yes.

21 Q Okay. If we look at the last paragraph in this

22 section, Mr. Larson says: "In comparison with the subject

23 property, a downward adjustment was required for property

24 rights conveyed. A downward adjustment was required for the

25 size under the premise that smaller properties sell for more
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1 per square foot than larger properties."

2 Do you see that?

3 A Yes.

4 Q Okay. So, Mr. Larson a professional -- he's a

5 professional appraiser, right?

6 A Yes, he is.

7 Q He looked at the same property that you used as the

8 basis for your cap rate, and, he did two downward adjustments,

9 and, he ended up choosing a cap rate that was higher than the

10 one you chose.

11 He chose 4.25 percent, right?

12 A He chose 4.25 on that prior page you looked at. I

13 don't know where that 4.25 came from.

14 Q He looked at the same property, 100 Wall Street, that

15 was the basis for your cap rate, right?

16 A Yes.

17 Q He did two downward adjustments, correct?

18 A Yes.

19 Q You didn't share this page with Mr. Bender when you

20 sent him the excerpts from the appraisal, did you?

21 A I'd have to go back and look.

22 Q I'll represent to you, you did not.

23 A I believe you.

24 Q Okay. So, Mr. Bender was not aware that Mr. Larson

25 had reviewed and downwardly adjusted the very property that
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1 you used as the basis for your cap rate, correct?

2 MR. ROBERT: Objection.

3 THE COURT: What's the objection?

4 MR. ROBERT: Before Mr. Amer talked about what

5 Mr. Bender knew. It wasn't part of what he said. We

6 don't know what Mr. Bender knew.

7 MR. AMER: I can rephrase it.

8 THE COURT: Sustained.

9 Q Mr. Bender would not have known, based on what you

10 sent him, that Mr. Larson had looked at and downwardly

11 adjusted the very property that you relied on for your cap

12 rate. Isn't that fair?

13 A That's correct but he could have asked for the whole

14 appraisal, also.

15 Q I'm just asking you based on what you sent to him.

16 You would agree that this process of making adjustments to

17 comp sales, in order to compare them to the subject property,

18 is what appraisers routinely do so that the comps better

19 reflect the value of the subject property; isn't that right?

20 A I don't know what appraisers do. I don't know how

21 they make these adjustments. I see on this one. I don't

22 know what they do as a general practical matter.

23 Q At no point when you were selecting cap rates from

24 the generic market reports, did you undertake any efforts to

25 make adjustments to the compensation so that they better
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1 reflected the value of 40 Wall Street; isn't that correct?

2 A That's correct.

3 MR. AMER: I'm at a good point, your Honor.

4 THE COURT: Okay. We need to talk to the

5 attorneys about scheduling, but I promised to Chris Kise

6 to teach him some New York history.

7 Does anybody know how Maiden Lane got its name?

8 If you ever see it, you'll see it's sort of a depression

9 in the area. Mr. Kise, because there was a stream. Back

10 in colonial times, young women would take their wash to

11 the stream to wash it, and they were called maidens.

12 That is how it got to be called Maiden Lane.

13 THE COURT: Now, Allison has some business to

14 conduct.

15 MS. GREENFIELD: Thank you, Judge. So, I assume

16 we're going to be continuing for with Mr. McConney

17 tomorrow. How long do we anticipate cross? Is there

18 going to be cross tomorrow?

19 MR. KISE: No.

20 MS. GREENFIELD: How much more direct?

21 MR. AMER: I'm going to say I'm half way

22 through.

23 MS. GREENFIELD: Who is after Mr. McConney?

24 MR. SOLOMON: Mr. Weisselberg.

25 MS. GREENFIELD: That will be a full day, I
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1 predict.

2 MR. ROBERT: Tomorrow is only a half day.

3 MS. GREENFIELD: Do we expect Mr. Weisselberg

4 tomorrow or Tuesday? Monday is a holiday.

5 MR. AMER: What I would say if I were to finish

6 before the end of the session, it's going to be very

7 close to the end of the session. So, we want to avoid

8 having to inconvenience Mr. Weisselberg. We can say I'll

9 go to whenever we stop and we'll be done.

10 MS. GREENFIELD: If we're beginning with

11 Weisselberg Tuesday morning, who is after Weisselberg, if

12 we know yet?

13 MR. ROBERT: They have Birney.

14 MR. WALLACE: The next Trump employee will be

15 Patrick Birney but we took Mr. Kise's position to heart

16 and are going to call Nick Haigh to appear in person

17 rather than do a deposition while the trial is going on.

18 He will appear on the 11th. He has the 11th and

19 the 12th he leaves the country. So, our expectation is

20 we're going to work cooperatively to get through Mr.

21 Weisselberg, depending on when he ends. Could be Mr.

22 Haigh or Mr. Birney but those will be the next two

23 witnesses.

24 MS. GREENFIELD: We'll revisit it tomorrow

25 before we adjourn.
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1 THE COURT: He's not leaving the country because

2 of this case?

3 MR. SOLOMON: So we're clear, Mr. Weisselberg

4 need not be here tomorrow?

5 THE COURT: Right.

6 MR. SOLOMON: We'll be finished for the day and

7 if he's finished tomorrow, we'll pick up Mr. Weisselberg

8 first thing Tuesday morning?

9 THE COURT: Yes.

10

11 (Whereupon, the trial is continued to

12 October 6, 2023 at 10:00 a.m.)

13
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Page 685 J. McConney - Direct/Amer Page 687

1 SUPREME COURT OF TE STATE OF NEW YOH
COUNTY OF NEW YOH - CIVIL TERM - PART 37 1 TIE COURT: A court officer, very

3 rzorr.x or ram swarm or mew ran, Br I.merrra Index mo.
amuss, arrammer ammemar.or res swarm or maw as2ssa/22 3 times that my cell phone went off, he didn't realize

4 ""' 4 that. So, he tells the audience, you should turn off
'¹ªiª*iff' 5 those cell phones. It was my fault.

6 -against-
6 Okay. We're back to Mr. McConney, right?

DONALD J. TRUMP; DONALD TRUMP, JR.; ERIC 7 MR. AMER: Yes.
8 TRUMP; IVAEA TRUMP; AM.EN WEISSELBERG; a TI-E COURT: Let's et the witnessJEFFREY McCONNEY; THE DONALD J. TRUMP
9 REVOCABLE TRUST; THE TRUMP ORGNIZATION, INC.; 9 J E F F M C C O N N E Y havin beenTRUMP ORGANIZATION, UC; DJT HOLDINGS, LIC; S

10 DJT HOLDINGS MANAGING MEMBER; TRUMP ENDEAVOR 10 previously duly sworn, resumed the witness stand and
12, LLC; 401 NORTH WABASH VENTURE, LLC; TRUMP

11 OLD POST OFFICE, UC; 40 WAM. STREET, UC; MD 11 continued to testify as follows:SEVEN SPRINGS, LLC;
12 12 THE COURT: Let's continue.
13 Defenciants. 13 DIRECT EXAMINATION (cont'd)
14 ------------------------------------------------x 14 ItRL AMER:

60 Centre Street
15 BENCH TRIAz. New Y New Yorsk 15 Q Good morning, Mr. McConney. I want to clean up one

16 16 issue from yesterday and then we'll move forward.
B E F O R E:

17 17 You recall we were discussing Vornado cash and
HONORABLEARTHUR S. ENGORON

18 18 the various accounts that are listed in the spreadsheet we
A P P E A R A N C E S:

19 looked at yesterday?
OFFICE OF THE ATTORNEY GENERAL

20 OF TE STATE OF NEW YOH - LETITIA JAES 20 A Yes.

21 iJ t 5trePLAIt 21 MR. AMER: Let's go ahead and put that

22 BY· n N
°

f.A S 22 spreadsheet up. It's 2587 Native.

23 R 23 Q Just to recall your testimony--

24 LOU S OI , ESQ. 24 14GL AltER: And can we collapse the columns that

25 AM I.EDOv a
80- 25 we collapsed before? I think it was D throughN.

Page 686 J. McConney - Direct/Amer Page 688

1 A P P E A R A N C E S:
1 Q I believe it was your testimony, Mr. McConney, that

2 it was your intent to represent that the Vornado cash
3 CONTIENTAL PU.C

ATTOREYS FOR THE DEFENDANTS 3 accounts, those accounts that referenced 30 percent were held

la a rÎ 50Î 4 in Capital One accounts but they were different accounts than
5 Bn CHRISTO ER u IS ESc.

5 the Capital One accounts for the various Trump-controlled
6 ESUS M. SUmEZ, ESc. 6 cash; is that correct?
7 7 A Yes.
8 R T & T P

C, ,,s a Q Am I correct that from time to time, the Trump

o le York 11556 9 Organization received distribution of Vornado cash at the
10 BY: CI.1FmRD S. ROaERT, ESc. 10 discretion of the general partner for the Vornado
11 11 Partnerships; is that right?
12 HABBA MADAIO & ASSOCIATES, LLP 12 A That's correct.ATTORNEYS FOR THE DEFENDANTS
13 1430 US Highway 296, Suite 240 13 14GL AltER: If we could look at Exhibit 3106.

Bechninster, New Jersey 07921
14 BY: AL1NA =, ESc. 14 Your Honor, this is a bank record that was
15 15 produced to us by Vornado Realty Trust in response to a

16 MORIM LN, PU.C 16 inVeStigatiVeSubpoena. I aSk it be admitted in aS a
ATTORNEYS FOR THE DEFENDANTS

17 60 East 42nd Street, Suite 4600 17 buSiness record.
New York, New York 10165

18 BY: ARMEN MORIM, ESQ. 18 MR. SUAREZ: We object on the basis of Statute

19 19 of Limitations. It is dated March 15, 2013.

20 20 THE COURT: overruled. Request granted. It's

21 21 in evidence.

22 22 Q You can confirm that the debit account name Hudson

23 iiSÎÏ ,
°' 23 Waterfront Associates IIH is one of the Vornado cash

24
" 24 partnerships, correct?

25 25 A Correct.
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J. McConney - Di ect/Amer Page 689 J. McConney - Direct/Amer Page 691

1 Q Its in the spreadsheet we were looking at before, 1 MR. AMER: Your Honor, I would move this exhibit

2 correct? 2 with the native files into evidence.

3 A Correct. 3 THE COURT: Granted its in evidence.

4 Q And this shows that the money being distributed by 4 MR. FIELDS: Objection. Statute of Limitations

5 this Vornado cash account is actually coming from Bank of 5 if the documents are from 2015.

6 America, not Capital One, correct? 6 THE COURT: Objection overruled. Its in

7 A Thats correct. 7 evidence.

8 Q Does this refresh your recollection that the Vornado 8 Q Do you see on the attachment line of this e-mail that

9 cash accounts were actually held at Bank of America and not 9 the first attachment is named 1-Jeff Supporting Data and it's

10 Capital One? 10 an XL file.

11 A This -- yes, this transfer came from Bank of 11 Do you see that?

12 America. 12 A Yes.

13 Q That wasn't my question. My question was whether it 13 Q So, this was your process for providing Mr. Bender

14 refreshes your recollection that all of the Vornado cash 14 with copies of your Jeff Supporting Data spreadsheet, correct?

15 accounts were actually sitting in Bank of America, not Capital 15 A Yes.

16 One? 16 Q If we pull up native one, we'll see this is, in fact,
17 A I don't know where all-- where Vornado puts all of 17 you supporting data spreadsheet which appears to be a

18 their money. Without looking at our specific backup for that 18 preliminary valuation spreadsheet that you're sending to him,
19 statement, I can't say all their accounts were at Bank of 19 correct?

20 America. This transfer did come from Bank of America. 20 A I don't remember where we were in the process at

21 Q Just pick up the exhibit again. Page two is a 21 this point in time.

22 different transfer from a different Vornado cash account. 22 MS. HABBA: Your Honor, I'm going to do it one

23 Thats Hudson Waterfront Associates V, right? 23 time for you today and only one time. Pll object to any
24 A Yes, sir. 24 backup data that is before the February 2016 date that we

25 Q That is from Bank of America, correct? 25 believe, per my objection thats been standing for the

J. McConney - Di ect/Amer Page 690 J. McConney - Direct/Amer Page 692

1 A Yes, sir. 1 past four days.

2 Q The third page, Hudson Waterfront Associates ( is 2 THE COURT: Okay. Objection duly noted. We'll

3 another Vornado account, also from Bank of America, correct? 3 call it a standing objection to anything before the magic

4 A Thats correct. 4 day.

5 Q Okay. Ud like to-- we were talking about 40 Wall 5 MS. HABBA: Thank you.

6 Street when we broke yesterday. 6 THE COURT: Overruled.

7 Do you recall that? 7 Q Lees go ahead and go to row 117, and this is the row

8 A Yes, sir. 8 that starts the analysis of 40 Wall Street in this valuation

9 Q Pd like to focus on the 2015 valuation and Pd like 9 that you provide to Mr. Bender in December, correct?

10 to put up Exhibit 868 which is admitted into evidence. 10 A Yes.

11 And we looked at this yesterday. This is an 11 Q Now, on line 125 and 126, you state: Cushman &
12 e-mail that includes excerpts from the 2015 Cushman appraisal 12 Wakefield appraisal done June 2015 for lien refinancing with

13 that you forwarded on to Mr. Bender, correct? 13 Ladder Capital, and you put a value of $540 million.

14 A Correct. 14 So, at this point in time, you were using the

15 Q Just to note the date, its December 29, 2015, 15 Cushman 2015 appraisal as part of the valuation, correct?

16 correct? 16 A Yes.

17 A Yes. 17 Q And rows 118 through 123, if Tm reading this

18 MR. AMER: If we could pull up Exhibit 3004. 18 correctly, is a calculation of an additional value of slightly
19 Q This is a cover e-mail and then there were blank 19 over $120 million that you then add to the Cushman appraisal

20 sheets after that because it denotes native files, one of 20 value of 540 to get to a valuation of 660.3, correct?

21 which we'll put up. 21 A Yes.

22 That's an e-mail from you to Donald Bender, same 22 Q This additional value is made up of additional income

23 date as the prior e-mail we just looked at, December 29, 2015, 23 from two spaces that you indicate are new lease signings after

24 correct? 24 Ladder Capital refinancing was completed; is that right?

25 A Yes. 25 A Yes.
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J. McConney - Di ect/Amer Page 693 J. McConney - Direct/Amer Page 695

1 Q So, if I'm understanding this correctly, you are 1 Q We also had looked yesterday at the complete Cushman

2 adding additional value based on additional net operating 2 appraisal. You had sent excerpts to Mr. Bender but you had

3 income from leases that you note were signed after the Ladder 3 the full appraisal, correct?

4 Capital refinancing, which, I take it to mean, you believe 4 A Yes.

5 were not included within the Cushman appraisal; is that right? 5 IM. Al\RR: Why don't we put up Exhibit 118. It's

6 A Yes. 6 in evidence. Let's go to page 137.

7 Q Because they weren't, in your understanding, part of 7 Q You'll see there's a chart. It says: "Retail

a the Cushman appraisal. It's appropriate in your view to add a contract rent summary." Yes?

9 that net operating income in as value by then dividing that 9 A Sorry?

10 income by the 3.04 cap rate, that we've talked about before, 10 Q Sure. It's page 137.

11 that you got from the generic market records, correct? 11 A Okay. Got it.

12 A Correct. 12 Q This chart appears on that page, correct?

13 Q So, just to close the loop on the calculation. 13 A Yes.

14 You've got 2.25 million of income from a Dean & DeLuca lease. 14 Q You'll see under Wall Street frontage, it says:

15 You add that up, you divide it by 3.04, and you 15 "Dean & DeLuca 18,500 square feet contract rent 1.4 million.

16 get the 120 million and change in additional value; is that 16 Contract rents per square foot 75.68. You see that?

17 right? 17 A Yes.

18 A Yes. 18 Q So, in fact, this Cushman appraisal does include the

19 MS. HABBA: Your Honor, I'm going to object and 19 income from the Dean & DeLuca lease, right?

20 ask that counsel ask direct questions instead of 20 A I can't make that statement. I didn't track this

21 testifying. This isn't cross. Just please ask and let 21 schedule back to the appraisal. So, I can't say yes or no.

22 him testify to what he did. 22 Q Did you see this chart and make note of it when you

23 THE COURT: I believe your objection is that the 23 reviewed the appraisal?

24 questions are leading. Does that sound right? 24 A No.

25 MS. HABBA: Correct, your Honor. It's not only 25 Q Let's go to page 115. I'll wait for you to get

J. McConney - Di ect/Amer Page 694 J. McConney - Direct/Amer Page 696

1 leading, it's as if he's testifying himself. 1 there.

2 1 . SUAREZ: And they're also compound, Judge. 2 A I'm there.

3 THE COURT: Sorry? 3 Q Second chart says: "Retail tenants." See on line 17

4 MR. SUAREZ: Compound. 4 it says: "Dean & DeLuca." See that?

5 MR. AMER: YoH Honor, this is a defendant. He 5 A Yes.

6 is a hostile witness. I should be able to lead. 6 Q Doesn't that indicate that this appraisal includes

7 MS. HABBA: He's not a hostile witness. 7 the operating income from the Dean & DeLuca lease?

a THE COURT: He's a defendant. a A Again, I didn't go through this appraisal and try
9 MS. HABBA: He is. He's a defendant, but he-- 9 everything out. So, I can't answer the question.

10 yes, but -- your Honor, my objection-- I noted my to Q Well, you did a valuation on the assumption, as we

11 objection. I'm sure you'll overrule it, but, I would 11 just agreed, that the Cushman appraisal didn't include the

12 prefer if counsel would just ask him a direct question 12 Dean & DeLuca lease, right?

13 and let him testify to what he did on the backup, just as 13 A That's correct.

14 he preferred that Chris not testify in any objections 14 Q This page shows that there's a reference to the Dean

15 yesterday. 15 & DeLuca lease, right?

16 THE COURT: He is a defendant. I'm considering 16 A There is a reference to the Dean & DeLuca lease,
17 him a hostile witness. Objection on the ground of 17 yes.

18 leading is overruled. 18 Q Did you make note of this chart when you were

19 As for the compound question objection, yeah, 19 reviewing the 2015 appraisal?

20 there's a rule you shouldn't be asking compound 20 A No.

21 questions. So, try to keep it discrete points. 21 Q Let's go to page 117. Let's do -- so, the bottom

22 Should we have that read? 22 paragraph carrying over to the next page: "In addition to

23 MR. AMER: I think there is an answer, though. 23 office space, the subject property is leased to foH retail

24 THE COURT: I think there was, also. He 24 tenants that include Dean & DeLuca."

25 answered. 25 You see that?
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1 A Yes. 1 counted the Dean & DeLuca lease income. Isn't that the

2 Q It goes on to say that "Dean & DeLuca leases 2 practical effect of what you did in your valuation?

3 15,500 square feet on the grade." You see that? 3 A Without looking at all this information and see how

4 A Yes. 4 it tracks from point A to point B within the appraisal, I

5 Q So, this appraisal includes the income on the Dean & 5 can't tell you if it's included or not.

6 DeLuca lease, doesn't it? 6 MR. AMER: YoH Honor, again, on math you can

7 A Again, I didn't go through and track all of this. I 7 check but I will just represent that if you back out the

8 can't make the statement yes or no. 8 $1,406,000 from the additional value that's then divided

9 Q Okay, but, you did a valuation in 2015 that was based 9 by the 3.04 percent cap rate.

10 on the assumption that the Cushman appraisal did not include 10 MS. HABBA: Your Honor --

11 the Dean & DeLuca lease? 11 THE COURT: Let him finish.

12 MR. FIELDS: Objection. Asked and answered. 12 MR. AMER: It equals 46,250,000.

13 THE COURT: Was it asked and answered? 13 MS. HABBA: Your Honor, objection. Counsel is

14 MR. AMER: I'll withdraw the question. 14 testifying.

15 Q You missed this reference in the Cushman appraisal; 15 THE COURT: Well, again, as often in this case,
16 is that what you're saying? 16 there's no jury. So, there's no prejudice. I'll take

17 A Tm saying -- yes. 17 judicial notice of that, subject to a careful calculation

18 Q Let's go to page 136. See the paragraph that says: 18 again.

19 "Market rental rate retail space? This-- "The subject 19 Q Mr. McConney, if you want to confirm this by looking
20 property is leased to four retail tenants that include Dean & 20 at Exhibit 868, which was you e-mail to Mr. Bender with

21 DeLuca." See that? 21 excerpts from the 2015 Cushman appraisal, none of the four

22 A Yes. 22 pages that we just looked at that mention the Dean & DeLuca

23 Q Did you miss that, as well? 23 lease from the Cushman appraisal are included in what you sent

24 A Yes. 24 Mr. Bender, correct?

25 Q Can we agree, Mr. McConney, that by adding the income 25 A Can you please give me those page numbers again?
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1 from the lease from Dean & DeLuca into your valuation that you 1 Q Sure. They are page 137.

2 double counted the Dean & DeLuca income in your valuation? 2 A What page of the appraisal? Sorry. 110?

3 MR. SUAREZ: Objection, your Honor. Mr. 3 Q It's not that many pages. You can just flip through

4 McConney is not a valuation expert. He's not offered as 4 it and confirm that the chart is not there?

5 a valuation expert. 5 A I understand that, but, I'm saying on the bottom of

6 THE COURT: Overruled. 6 page 136 -- when I sent it to Mr. Bender, page 136 of 219 was

7 A Sorry. Can you ask me the question again? 7 not on the document I sent to Mr. Bender.

8 Q Can we agree that by including the Dean & DeLuca 8 Q 137 is Bates number 9451?

9 lease in your additional value that you added to the 540 from 9 A That is CW. This is New York AG. On the upper

10 the Cushman appraisal, that you, effectively, double counted 10 right-hand corner, you have page number page 111. That's

11 the Dean & DeLuca lease income in your valuation? 11 what I'm looking for.

12 A Okay. I will say again that I didn't track all the 12 Q Let's do it more simply. Let's flip through the

13 information in the appraisal. So, I can't answer that 13 exhibit.

14 question. 14 A I am.

15 Q Well, I think you can answer the question, Mr. 15 Q And confirm -- okay.

16 McConney. So, I'm going to ask you to please answer it. The 16 MS. HABBA: Counsel, I think he has a point. If

17 question is: Based on what we just looked at, wouldn't you 17 you look at the top right, Mr. Amer, if you can just give

18 agree that by including in yoH additional value the Dean & 18 him the number.

19 DeLuca lease that you double counted the income from that 19 MR. AMER: rve asked my question. Thanks.

20 lease? 20 MS. HABBA: I'm just trying to help.

21 A I did not track the information on this appraisal 21 A Can you ask the question one more time?

22 from A to B to C. I can't answer that question. 22 Q Can you confirm that none of the foH pages that

23 lWL AMER: YoH Honor, he's not answering the 23 reference the Dean & DeLuca lease in the Cushman appraisal

24 question I'm asking him. It's a simple question. 24 were included in the excerpts you sent to Mr. Bender in

25 Q Based on what we've just looked at, you double 25 Exhibit 868?
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1 A Yes. 1 A In general, over the 20 years, or --

2 (Continued on following page...) 2 Q During the period that you were working on the

3 3 valuations.

4 4 A Yes.

5 5 Q What mistake did you make that caused the valuation to

6 6 go down?

7 7 A I recall one on the cash sheet, or the cash

8 8 spreadsheet we looked at with the Vornado cash on it. One year

9 9 I included Mr. Trump's foundation cash, Mr. Trump's foundation's

10 10 cash on that spreadsheet. Donald Bender said I can't do that,
11 11 it's not controlled by Mr. Trump, it's controlled by the

12 12 foundation, so I took that off.

13 13 I believe on Trump Tower, once, we were valuing vacant

14 14 space at a dollar amount, and Mr. Bender pointed out that we

15 15 used a different dollar amount on a certiorari proceeding, and

16 16 so we reduced the amount of my spreadsheet to the amount that he

17 17 indicated on the certiorari proceeding? Can I just go back to

18 18 the first mistake.

19 19 Q You said Donald Bender said you can't include cash

20 20 from Mr. Trump's foundation because it's not controlled by him.

21 21 Is that your testimony?

22 22 A I don't remember the exact words, but he had us -- he

23 23 told me to take the cash from the foundation off that

24 24 spreadsheet.

25 25 Q And he told you it was because Mr. Trump didn't
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1 Q Thank you. That wasn't that hard. 1 control that cash; right?

2 Okay. Let's -- let me ask you, just, we have 2 A He gave me -- I believed it to be, Mr. Trump really
3 discussed a couple of mistakes and oversights. We talked about 3 didn't control that cash anymore.

4 the 30000-square-foot-triplex mistake; correct? 4 Q But you continued to list the Vornado cash; right?

5 A Yes. 5 A Yes.

6 Q And we talked about your mistake in pulling the square 6 Q Why don't we tum to Park Avenue, Trump Park Avenue.

7 footage for a comp at 157, instead of the price per square foot. 7 MR. AMER: And let's put up the 2012 Jeff

8 Do you recall that? 8 Supporting Data, which is Exhibit 793 in evidence.

9 A Yes. 9 (Whereupon, a document was displayed, and handed

10 lWL SUAREZ: Objection, your Honor. He did not 10 to the witness.)
11 testify to having made a mistake. 11 MR. AMER: Let's go to row 166.

12 THE COURT: He just said he did. 12 Q Now, this shows, Mr. McConney, a value for the unsold

13 MR. SUAREZ: No. He just -- it's in his 13 units at Trump Park Avenue; correct?

14 question. It wasn't in his testimony from yesterday. He 14 A Yes. Well, except for the super's apartment. The

15 is mischaracterizing the testimony from yesterday. 15 super's apartment was sold.

16 MR. AMER: I think yesterday he said it was a 16 Q And for 2011 and 2012, it's the same value. It's a

17 mistake. He pulled the wrong number from the email. 17 little over $293 million; correct?

18 THE COURT: He just said he did. Or am I hearing 18 A Correct. Excuse me. Correct.

19 things? 19 MR. AMER: Let's pull up Plaintiff s

20 Q So, you have that second mistake, and then you have 20 Exhibit 1073. It's an email that has native files attached

21 just testified that you missed seeing the Dean & DeLuca 21 to it.

22 reference in the Cushman appraisal; right? 22 MR. SUAREZ: Your Honor, I won't raise objections

23 A Yes. 23 to documents that have already been admitted over our

24 Q I may have missed it, but do you recall making any 24 objection. Obviously, you would not be happy with me if I

25 mistakes that caused the valuing to go down instead of up? 25 did that. But, we do object to this document that's being
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1 introduced right now, on the basis of statute of 1 correct?

2 limitations. 2 A Correct.

3 MR. AMER: And Ill move it into evidence, so 3 Q And if we put this -- so --

4 that there's something he can object to. 4 MR. AMER: Withdrawn.

5 THE COURT: Objection overruled. It's in 5 Q The offering plan price is roughly $57 million higher

6 evidence. The statute of limitations bars claims, not 6 than the market value total; correct?

7 evidence. Of course, they have to be connected, and well 7 A Correct.

a see whether Mr. Amer connected the dots or not, and his a Q Now, let's go to Plaintiff s 796.

9 team. 9 (Whereupon, a document was handed to the

10 (Whereupon, the exhibit was received in to witness.)
11 evidence.) 11 Q Mr. McConney, do you recognize this as backup that you

12 Q Mr. McConney, this email from you forwards an 12 sent to Donald Bender in support of the supporting data

13 attachment that's entitled sponsor unit valuation, September 20, 13 spreadsheet?

14 2012, Park Avenue; correct? 14 A Yes.

15 IM. AMER: We'll put up the attachments in a 15 IM. Al\ER: Your Honor, I move this into evidence,
16 minute. 16 please.

17 A Oh. There it is. Yes. The attachments. I was 17 MR. SUAREZ: Objection. statute of limitations.

18 looking at the subject. Sorry. 18 THE COURT: I thought someone said you are only
19 Q Okay. Is that correct? 19 going to do that once.

20 A I'm sorry. Could you ask again? 20 MR. SUAREZ: No. I said I wouldn't do it for

21 Q Sure. The top email from you attaches a sponsor unit 21 exhibits that have been moved into evidence, but they are

22 valuation; correct? 22 bringing up with new witnesses.

23 A Yes. 23 THE COURT: All right. Duly noted. Overruled.

24 Q Okay. And let's go ahead and pull up the attachment. 24 It's in evidence.

25 Do you recognize this as the backup for your valuation of the 25 (Whereupon, the exhibit was received in
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1 unsold apartments? 1 evidence.)
2 A Yes. 2 Q Mr. McConney, looking at what you sent Mr. Bender. It

3 Q And 502 Park Avenue, that's Trump Park Avenue; 3 appears that you sent him a column that shows the unit number

4 correct? 4 and column that shows the of Tering plan price, but you have cut

5 A Yes. 5 off the column that shows the market value; right?

6 Q And there are three columns in this backup. There's 6 A Yes.

7 Unit, which is the unit number of the apartment; is that right? 7 Q So this was not a mistake. You intentionally removed

a A Yes. a that third column from the material you forwarded to Mr. Bender,
9 Q There's an offering plan price; correct? 9 on purpose; right?

10 A Yes. 10 A Yes.

11 Q And there's a current market value price column; 11 Q And you removed that column because you didn't want

12 correct? 12 him to see the values that were labeled, current market values;
13 A Yes. 13 correct?

14 Q We can agree that the value that you used in your 14 A No.

15 supporting data spreadsheet that we were just looking at is the 15 THE COURT: That was a yes or no?

16 293 figure from the offering plan price column; correct? 16 THE WITNESS: No.

17 A Correct. 17 Q The ef Tect of your removing that column was that he

18 Q And that was what you used for both 2011 and 2012; 18 didn't see it; right?

19 correct? 19 A Correct.

20 A I believe so, yes. 20 MR. AMER: I'm going to put up, from

21 Q And is this spreadsheet prepared by the TIR sales 21 Exhibit 3041 -- which is the defendants' 202 response --

22 office in order to give you valuations for the unsold units? 22 paragraph 344, and if we can do it side by side,
23 A Yes. 23 eventually, with the exhibit that we were just looking at.

24 Q This is information that you asked TIR to provide you 24 So, let's go to paragraph 344, which is page 126,
25 for preparing your valuation of Park Avenue for the statements; 25 I believe.
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1 (Whereupon, a document was displayed, and handed 1 document?

2 to the witness.) 2 MR. AMER: I moved it into evidence. I believe

3 Q Paragraph 344, which defendants have admitted is that, 3 your Honor said yes.

4 "In 2013, the following 11 units were stabilized," and then you 4 THE COURT: Yes. It's in.

s see there's a list of units; correct? 5 MS. HABBA: Okay. Good.

6 A Yes. 6 THE COURT: So, it's already in evidence.

7 Q And we can agree that if a unit was rent stabilized in 7 Q Mr. McConney, you were aware that Park Avenue had

8 2011, it was rent stabilized in 2012 and 20 -- Um sorry. If it 8 these rent-stabilized units when you prepared the valuations;
9 was rent stabilized in 2013, it would have been rent stabilized 9 correct?

10 in 2012 and 2011; correct? 10 A Yes.

11 MR. SUAREZ: objection, your Honor. That's a 11 Q Okay. And if we just tick off, in the sponsor unit

12 legal conclusion. I don't know that Mr. McConney is a 12 spreadsheet for 2012, these 12 units. For 4A, 4A, 6B, 7A, 7B,
13 lawyer. 13 7D, 7E, 7G, 8E, 8H, 10E, 12E, 15AB, so all of these units you

14 (Whereupon, there was a pause in the 14 knew, at the time that you were doing the valuations for this

is proceedings.) is year, were rent stabilized; correct?

16 THE COURT: Mr. Amer, is there some other way 16 A Correct.

17 that we can figure out what was rent stabilized and what 17 Q And you valued them without any regard to their

18 wasn't? 18 rent-stabilized status; is that correct?

19 lvHL AMER: There's a paragraph above it. Why 19 A I didn't value them. TIR valued them. But, I believe

20 don't we use that paragraph. Defendants, in response to an 20 that's correct.

21 assertion of the units that were rent stabilized in 2011 21 Q You put them into your spreadsheet that is goes to

22 and 2012, asserted that the following 12 units were rent 22 Donald Bender; is that correct?

23 stabilized as of September 2011, and then there's a list of 23 A That's correct.

24 units. So, if we can take judicial notice of that as an 24 Q And the values you relied on when you put them in your

25 admitted fact; your Honor? 25 spreadsheet and sent them to Donald Bender were the oEering
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1 THE COURT: Yes. That was admitted by this 1 plan price values, knowing that these were rent-stabilized

2 defendant; right? 2 units; correct?

3 MR. AMER: Yes, your Honor. 3 A Correct.

4 MR. SUAREZ: Your Honor, the response to 343, 4 Q And you followed that same approach for every
s actually, is disputed. s statement you reviewed; correct?

6 MR. AMER: I was reading what comes after, 6 A Correct.

7 disputed. 7 Q And it was intentional; correct?

8 MR. SUAREZ: Okay. 8 A Yes.

9 THE COURT: All right. So 343 is disputed, but 9 Q And it was something you discussed with

10 what comes after it is undisputed. to Mr. Weisselberg; correct?

11 MR. AMER: It's what they assert. 11 A I believe so, yes.

12 TIE COURT: Well -- oh, sorry. That's how those 12 Q And he agreed that that was the way that you were

13 things work. That's an assertion by this defendant. 13 going to do it; correct?

14 MR. AMER: Yes. 14 A Yes.

15 MS. HABBA: Tm sorry. Just to be clear for the 15 Q Let's turn to Seven Springs.

16 record, are we putting in the entire document, or just this 16 MR. AMER: Um going to put up the 2012 Jeff

17 section? I would submit the same response, that we should 17 Supporting Data, 793, which is in evidence.

18 be putting in the entire document, if that is what -- 18 Q Row 669, that starts the section on Seven Springs;
19 MR. AMER: I thought I moved the whole document 19 correct? Well, we'll get there in a second.

20 into evidence. 20 That's where it starts; correct?

21 MS. HABBA: It hasbeen moved in? Then I have no 21 A 669. Line 669, yes.

22 objection. 22 Q Okay. And did you understand at the time that the

23 THE COURT: Well -- 23 property was in three diEerent localities, New Castle, North

24 MS. HABBA: The entire document. 24 Castle and Bedford?

25 THE COURT: -- is it in evidence, the entire 25 A Yes.
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1 Q Row 683 indicates that there were seven mansions 1 the seven homes in Bedford?

2 approved to be developed in the Bedford portion; right? 2 A No.

3 A Yes. 3 Q Were you operating under the assumption, in doing this

4 Q Those are valued in the spreadsheet at 23 million per 4 valuation, that the approval for the seven homes had been

5 mansion, times seven, for value of 161 million in each year; 5 obtained?

6 correct? 6 A Sorry. Can you ask that again?

7 A In 2011 and 2012, yes. 7 Q Were you operating under the assumption when doing
a Q And row 674 mentions a September 16, 2011 telephone a this valuation in these two years that approvals had been

9 call with someone named Hal Goldman; correct? 9 obtained, all necessarily approvals had been obtained for these

10 A Correct. to seven homes in Bedford?

11 Q That was a call you had with Mr. Goldman; right? 11 A Looking at this now, yes.

12 A Yes. 12 Q And did you get that information from Mr. Goldman?

13 Q He was an independent contractor that the company had 13 A I would have to go back and say -- and correct myself.

14 hired to get through the planning and approval process for the 14 He, yes Hal probably gave me that information.

15 development; correct? 15 Q And that was confirmed again by Mr. Trump, Eric Trump,
16 A Yes. 16 in the call the later in the next year?

17 Q And row 679 referenced a call that you had with Eric 17 A I don't remember if I asked Eric that or not.

18 Trump on September 24, 2012; correct? 18 Q It's fair to say that you didn't learn anything
19 A Correct. 19 between the 2011 valuation and the 2012 valuation that lead you

2 o Q And the information about the seven mansions being 20 to conclude differently concerning the approval necessary for

21 approved in Bedford was information that was provided to you by 21 those seven homes; right?

22 Hal Goldman in 2011; right? 22 A That's correct.

23 A Correct. 23 Q Now, as the controller of a large company,
24 Q And it was confirmed to you by Eric Trump in 2012; 24 Mr. McConney, with a finance background, you do understand the

25 correct? 25 concept of time value of money; correct?
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1 A Correct. 1 A I do not have a finance background. I have an

2 Q And that was conveyed to you in both of those calls; 2 accounting background.

3 correct? 3 Q As the controller of a large company with an

4 A I'm sorry. Ask you ask that question again? 4 accounting background, you do understand the concept of time

5 Q Sure. The information from Mr. Goldman was conveyed 5 value of money; right?

6 to you in that phone call that is reflected here with him; 6 A Yes.

7 correct? 7 Q The concept is essentially that a dollar paid today is

a A Correct. a worth more than a dollar paid, say, five years from now, based

9 Q And the information from Eric Trump was conveyed to 9 on inflation; right?

10 you during the phone call with him thats reflected here; 10 A Yes. Excuse me. Yes.

11 correct? 11 Q And if you wanted to know how much the dollar that

12 A Thats correct. 12 gets paid five years from now would be worth today, you apply a

13 Q And you were trying to value Seven Springs for the 13 discount factor to determine the present value; correct?

14 2012 statement, and you knew Eric Trump was involved with the 14 A Um not a finance guy, so I can't really answer that

15 property, so you asked him if he could give you -- if he could 15 question.

16 give you a valuation for the statement, or provide some insight 16 Q So that concept is not something you understand?

17 into the value; is that correct? 17 A I understand the concept. I don't know the

18 A Yes. 18 computation, to get to that point.

19 Q And Eric Trump confirmed, during the call in September 19 Q Tm asking you a much simpler question. As a general

20 of 2012, that all necessary approvals had been obtained to build 20 matter, if you want to know how much a future payment is going
21 the seven homes in Bedford; correct? 21 to be worth today, you do something called, apply a discount

22 A Never asked him that question. So, I guess the answer 22 factor, to get to the present value. Is that something you have

23 is no. 23 an understanding of?

2 4 Q Okay. Had you heard from Hal Goldman during the call 24 A Not really. I know you have to discount it. I just

25 at 2011 that all necessary approvals had been obtained to build 25 don't know the exact computation, or where you get the
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1 percentages from. 1 Q Mr. McConney, for the valuation in 2014 and 2013,
2 Q Okay. My question wasn't going beyond just the simple 2 its the same calculation, correct?

3 concept of having to discount it. So, we agree you have to 3 A I'm sorry. Can you ask that again? I think I heard

4 discount it in order to get to present value; correct? 4 the question, but, just ask it again, please.

5 A Yes. 5 Q For the valuation of the seven mansions at Seven

6 Q And the concept of discounting future income to 6 Springs for 2013 and, 2014, it is precisely the same

7 present value, that is a very standard accounting practice; 7 calculation that we saw in 2011 and 2012, right?

8 isn't it? 8 A Yes.

9 A It could be a standard Enance practice. I never use 9 Q So, all your answers that apply to 2011 and 2012

10 it, really. 10 apply equally to these valuations here, correct?

11 Q DiEerent question. My question was whether you would 11 A Yes.

12 agree that its a standard accounting practice. Yes or no. 12 Q Row 662 states a June 30, 2013 -- states that for

13 A No. 13 June 30, 2013, it's per telephone conversation with Eric Trump
14 Q Its not. Okay. Am I correct that the value of 14 on August 20, 2013, correct?

15 $161 million for the seven homes in Bedford does not apply any 15 A Yes.

16 discount factor to take in account how long it would take to 16 Q This reflects that you had a phone call with Eric

17 construct the infrastructure, build the homes, and then sell the 17 Trump on that date August of 2013 where he conñrmed you

18 home for $35 million each? 18 should continue to value the seven mansions in Bedford for the

19 A Thats correct. 19 Statement of Financial Condition, the same as you did for the

20 Q You didn't factor into the valuation whether the homes 20 year before, right?

21 were going to be built today, tomorrow, or in a number of years; 21 A Yes.

22 correct? 22 Q In row 660, it references a different call with

23 A Correct. 23 Mr. Trump, Eric Trump, on September 12, 2014, correct?

24 Q And if it took Eve years to complete the homes, and 24 A Correct.

25 they were sold two years after that, your valuation doesn't 25 Q That note reflects you had a phone call with Eric
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1 account for that at all; correct? 1 Trump on that date, September 2014, where he conñrmed you

2 A Correct. 2 should continue to value the seven mansions in Bedford for the

3 Q Can we agree that this $161 million attributable to 3 Statement of Financial Condition, the same as you did for

4 these seven homes is, by necessity, going to be future income, 4 2013, right?

5 because the homes don't exist as of the date of these 5 A Yes.

6 Valuations? 6 Q As with the prior years, we just discussed your

7 A Correct. 7 valuation of the seven homes did not factor in whether the

8 Q You have treated, for purposes of this valuation, the 8 homes were built today, tomorrow, or in a number of years in

9 proñt of $23 million per home for all seven homes as if it were 9 the future, correct?

10 realized immediately, as of June 30 in each year; correct? 10 A Correct.

11 A Yes. 11 MR. AMER: Let's go to Jeff Supporting Data for

12 MR. AMER: Let's go to the 2014 JeE Supporting 12 2015 and lets go to row 699.

13 Data, which is Plaintiff s Exhibit 719. 13 Q Now, Mr. McConney for 2014, it has the same valuation

14 (Whereupon, a document was displayed, and handed 14 calculation for the seven mansions that we spoke about before,
15 to the witness.) 15 correct?

16 Q And row 655, again, the section on Seven Springs -- as 16 A Correct.

17 soon aS we get there. 17 Q And there is a reference for the June 30, 2014 value,
18 MR. AMER: I think we have to shift it over to 18 per telephone conversation with Eric Trump, September 12,
19 the left. Great. 19 2014, correct?

20 (Continued on the next page.) 20 A Correct.

21 21 Q And that note reflects that you had a phone call.

22 22 Thats the same phone call we just spoke about, correct?

23 23 A Yes.

24 24 Q Okay. I noticed that there's no value for 2015 and

25 25 thats per the note that says: "Conservation easement
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1 property moved to other assets." You see that? 1 donation, at 161 million, correct?

2 A Yes. 2 A Correct.

3 Q So, if we want to find the valuation for Seven 3 Q You understood it was correct to use the before value

4 Springs for 2015, we have to go to the section of the 4 rather than the after value because, as of this valuation

s spreadsheet that addresses other assets, correct? 5 date, the development rights had not yet been donated,
6 A Correct. 6 correct?

7 Q Lefs go to row 895. Row 895, we can see Seven 7 A I believe thats correct.

a Springs per easement and the value now drops down to 56 a MR. AMER: If we can just put up the Seven

9 million, correct? 9 Springs demonstrative PDX-3.9, just to look at the

10 A Yes. 10 values.

11 Q Thats pursuant to the easement donation? 11 Q So, we have the statement values and, by the way, the

12 A Yes. 12 161 million, just to clarify, that was just the value of the

13 Q Let me ask you a few questions to get a basic 13 seven homes in Bedford, correct?

14 understanding of a conservation easement donation. You 14 A Seven homes. I don't remember in which of the three

15 understood, at the time, that a conservation easement donation 15 areas they're located.

16 is where the owner of the property agrees to donate rights to 16 Q The statement values here are much higher than 161

17 develop the land, and the value of those rights is then taken 17 from 2011 through 2014 because they include other parts of the

18 as a tax deduction; is that right? 18 property, correct?

19 A rve got a peripheral knowledge of easement. So, 19 A Correct.

20 yes, I know the land is donated; and, yes, I know there's a 20 Q Then the value drops to 56 million in 2015 because

21 charitable contribution taken on the tax returns. 21 you now have the appraisal in your hand that gives you that as

22 Q When you say the "land is donated," isn't it that the 22 the before appraised value, correct?

23 development rights on the land are donated? 23 A Correct.

24 A I have a limited knowledge of it, so I don't know 24 Q So, you deemed it appropriate to use an appraised

25 exactly whats donated. 25 value, correct?
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1 THE COURT: F11 take judicial notice, the land 1 A Yes.

2 is not donated, just certain rights. 2 Q And just so we're clear, the additional value in the

3 Q In order to get the tax deduction for a conservation 3 prior years come from the mansions on the property, right?

4 easement donation, you need an appraisal that values the 4 A Yes.

s property before and after the donation. 5 Q And the next year, 2016, that is now after the

6 Is that consistent with your understanding? 6 conservation easement donation, correct?

7 A I don't know that. 7 A Correct.

a Q Are you aware that Seven Springs obtained an a Q So, you then use 35.4 million because thats the

9 appraisal for the purpose of making the easement donation? 9 after appraised value, correct?

10 A Yes. 10 A After the donation, yes.

11 Q Thats the appraisal value, the before value of the 11 Q So, the value of the development rights, according to

12 property. That is before the donation at the $56 million 12 the appraiser, is the difference between 56 million and 35.4

13 figure that you put in your valuation, correct? 13 million, correct?

14 A Correct. 14 A I don't know. Development rights, I don't remember

1s Q You used the before value as opposed to the after is exactly what the difference is. I can tell you the

16 donation value because as of the valuation date, the donation 16 difference is $21 million before and after the donation.

17 had not yet been made, correct? 17 Q Okay. So, the value of the donation is the

18 A I believe thats correct, yes. 18 $21 million, correct?

19 Q So, the $56 million is actually the value put on the 19 A Correct.

20 property by the appraiser before the donation of development 20 Q Whats being donated are the development rights,
21 rights, correct? 21 correct?

22 A Before the donation, yes. I don't know what they 22 A fil take your word for that.

23 donated. 23 Q Okay. Its not 161 million, is it?

24 Q So, before donating anything, the appraiser valued it 24 A What isn't 161 million?

25 as 56 million, whereas, you have been valuing it, before any 25 Q The value of the development rights. The appraiser
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1 did not value the development rights at any amount more than 1 Q Was the use of the higher price for memberships from

2 $21 million; isn't that right? 2 175,000 to 250,000 just yoH speculation as to what amount a

3 A Thats correct. 3 membership might get in the future?

4 MR. AMER: Um ready to move on to the golf 4 A There was a-- based on a conversation I had with

5 clubs. I don't know where we are in terms of when we 5 Allen Weisselberg, who was more familiar with the golf

6 want to take a break. I'll keep going. Um just going 6 courses, and these were his estimates.

7 to a new subject. 7 Q It wasn't based on anything you heard from the people

8 THE COURT: We can go until 11:30. 8 who worked at the golf course, right?

9 MR. AMER: Okay. 9 A I believe thats correct, yes.

10 Q Lefs talk about the golf club valuations. Why don't 10 Q The nonrefundable membership fees are amounts you're

11 we go ahead and look at the 2011 Jeff Supporting Data 11 expecting someone to pay in the future, right?

12 spreadsheet which is Exhibit 788; and, lets go to line 264. 12 A Yes.

13 This is the valuation for Briarcliff Manor, 13 Q Line 275 shows that for 2010, the prior year, there

14 correct? 14 were 69 memberships, correct?

15 A Its-- thats the line thats highlighted, yes. 15 A Memberships available for sale, yes.

16 Q This is where that begins, correct? 16 Q So, between 2010 and 2011, there were only two

17 A Thats correct. 17 memberships that were sold, correct?

18 Q One component of the Briarclifivalue, based on your 18 A Correct.

19 valuation, is comprised of nonrefundable membership fees; is 19 Q And would you agree with me that at that pace, it

20 that right? 20 would take about 30 years to sell all these memberships?

21 A Thats correct. 21 A Using that pace, yes.

22 Q And column G includes your numbers to value 22 Q Now, when you listed the number of memberships to be

23 Briarcliff for 2011, right? 23 sold at each price point, you did not do any estimate as to

24 A Yes. 24 how far out it would take into the future to actually sell all

25 Q The first set of numbers, which are in rows 280 to 25 those memberships; isn't that right?
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1 284, that reflects the value of nonrefundable memberships for 1 A Thats correct.

2 2011, right? 2 Q You did not perform any discounted analysis to

3 A Can you ask that question again? 3 determine the present value of the income that you would --

4 Q Sure. Rows 280 to 284 have the value that you 4 that the company would receive from the sale of these

5 calculated for the nonrefundable memberships for 2011, right? 5 memberships in the future, correct?

6 A Correct. 6 A Thats correct.

7 Q Line 266 states that there were 67 memberships 7 Q Lefs look at the 2011 Statement of Financial

8 available as of June 30, 2011; is that right? 8 Condition, which is Exhibit 787 in evidence. Lefs go to page

9 A That is correct. 9 ten. This provides, under club facilities and related real

10 Q You get this information from the golf clubs. They 10 estate, a description -- this club facilities and related real

11 send you back this information, right? 11 estate, this relates to the golf clubs, right?

12 A Yes. 12 A The golf clubs and Mar-a-Lago, yes.

13 Q Line 268, your note states: "Current membership 13 Q There's a description that appears that says:

14 asking price 150,000. Getting
150,000." Correct? 14 "Entities wholly owned by Mr. Trump have acquired certain

15 A Yes. 15 properties for the purposes of developing"-- "for the purpose

16 Q Thats also information you're getting from people 16 of developing them into club facilities. Several of these

17 who work at the golf course, correct? 17 clubs will also contain residential units that they will sell.

18 A I believe thats correct, yes. 18 The estimated current value of 1,314,600,000 is based on an

19 Q But when you value the memberships available for 19 assessment of the cash flow that is expected to be derived

20 sale, as I read this, you only value 20 of the 67 memberships 20 from club options. The sale of residential units after

21 at 150,000. Right? 21 subtracting the estimated costs to be incurred or recent sales

22 A Thats correct. 22 of properties in a similar location."

23 Q And you value another 47 memberships at prices 23 You see that? It says that?

24 ranging from $175,000 all the way up to $250,000, correct? 24 A Yes.

25 A Correct. 25 Q That assessment was prepared by Mr. Trump working in
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1 conjunction with his associates and outside professionals? 1 correct?

2 A Yes. 2 A Correct.

3 Q This paragraph identifies three alternative methods 3 Q What you used is a method that includes just income

4 for valuing the clubs, one of which is an assessment of the 4 from selling memberships, right?

5 cash flow that is expected to be derived from club operations? 5 A It's a little more than that. You had the income

6 A Correct. 6 from the memberships. You had the sale of the mid-rise

7 Q A second is the sale of residential units after 7 units. You had the value for the clubhouse. If you could

a subtracting the estimated costs to be incurred, right? a scroll up, please.

9 A Yes. 9 There were receivables on membership deposits

10 Q The third method is recent sales, properties in 10 and from operations from the food, dues, whatever. There

11 similar location, right? 11 were a few other items included.

12 A Yes. 12 Q Let me see if I can shortcut this. You disclosed in

13 Q Can we agree that the third method was not a method 13 the statement three different alternative methods for valuing
14 that was used by you for Briarcliff, right? 14 clubs, correct?

15 A Correct. 15 A Correct.

16 Q If we split the screen and pull up 788 at lines 295 16 Q We agree the third method is not relevant. You

17 to 298, you listed information about a projected sale of 17 didn't use it, correct?

18 mid-rise units approved but put on hold, correct? 18 A Correct.

19 $43.3 million? 19 Q You used the second method based on the 31 units,
20 A The 43.3 is a sellout price, yes. 20 right?

21 Q So, you subtracted the costs related to that 21 A Correct.

22 development and you have the net profit, right? 22 Q There is no attempt at the first method, which is

23 A Yes. 23 cash flow from operations, and, instead, you use a different

24 Q You added that potential profit of, I think it's 24 method that just includes income from selling memberships,
25 $25.1 million to the valuation of Briarcliff, correct? 25 right?
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1 A Correct. 1 A Correct.

2 Q So, that method is the second disclosed method in the 2 (Continued on following page...)
3 Statement of Financial Condition, correct? 3

4 A Yes. 4

5 Q As with other valuations that include future income, 5

6 there's no attempt to determine how long into the future it 6

7 would take to build and sell these homes, these units, 7

a correct? a

9 A Correct. 9

10 Q There's no discounted cash flow analysis to bring 10

11 those amounts to the present value, correct? 11

12 A Correct. 12

13 Q So, I think we said the third method in the Statement 13

14 of Financial Condition didn't apply. We've now seen, at least 14

15 with respect to these additional units, you've used the second 15

16 method. I don't see any line items that would reflect for 16

17 Briarcliff any cash flow analysis as described in the first 17

18 method. Am I correct? 18

19 A As described in the first method? 19

20 Q The first method in the statement says that the 20

21 estimated current value is based on one method. The first 21

22 method, is assessment of the cash flow that is expected to be 22

23 derived from club operations. You see that? 23

24 A Yes. 24

25 Q That is not a method you're using for Briarcliff, 25
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1 Q So, anybody reading this statement and this 1 708, and lets look at lines 253 to 270?

2 description would have no understanding that estimated current 2 THE COURT: Ten-minute warning.

3 value includes, as a component, selling memberships, without a 3 Q Mr. McConney, in 2013, for the development of the

4 more complete assessment of cash flow; right? 4 units, the value jumped from 25.1 million to 101 million and

5 MR. FIELDS: Objection. Speculating as to what 5 change; correct?

6 other people reading the statement would know. 6 A Yes.

7 THE COURT: Do you want to phrase it slightly 7 Q And you increased the value of the Briarcliff

8 differently? 8 development in that amount based on a September 25th, 2013,
9 MR. AMER: Sure. 9 telephone conversation with Eric Trump; correct?

10 Q There's nothing in this paragraph containing the three 10 A Correct.

11 alternate methods disclosed that indicates you have based the 11 Q And this increase was based on the sale of 71 midrise

12 valuation on simply taking membership sales and including that 12 units, approved but put on hold; correct?

13 in the value; right? 13 A Correct.

14 A Not specifically, no. 14 Q So the number of units increased from 31 to 71; is

15 Q And an assessment of cash flow from operations would 15 that right?

16 include looking at things such as payroll; right? 16 A I'm not too sure. If you show me the other

17 A Yes. 17 spreadsheet with the number -- I just don't remember.

18 Q And taxes; right? 18 Q Okay. We don't have to go back. But at any rate,
19 A Yes. 19 its based on an increase in the number of units to 71; correct?

20 Q And repairs and upkeep and maintenance of the golf 20 A To 71.

21 course; right? 21 Q To, T-0, 71; correct?

22 A Yes. 22 A Yes.

23 Q And thats nowhere in your valuation analysis; right? 23 Q And you information about the number of units came

24 A For this property, no. 24 from Eric Trump in that call; right?

25 Q Lefs look at how you value Briarcliff in 2012. 25 A Yes.
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1 MR. AMER: And we can pull up the 2012 Jeff 1 Q And he also, by the way, told you that the project was

2 Supporting Data, Plaintiff's 793, and lets go to line 258 2 put on hold; right?

3 [sic]. 3 A Yes.

4 Q And line 287 [sic] shows your valuation of Briarclif T 4 Q But you're still accounting for the profit from those

5 jumped from 68.7 million in 2011 to 99.5 million, roughly, in 5 71 midrise units that were put on hold, as if its immediately
6 2012; correct? 6 realized as of June 30, 2013; correct?

7 A Yes. 7 A Yes.

8 Q And thats an increase of almost $31 million; right? 8 MR. AMER: Now, lets look at Exhibit 205.

9 A Yes. 9 (Whereupon, a document was displayed, and handed

10 Q And line 285 shows that your projected profit from the 10 to the witness.)
11 sale of the future residential units remained the same from the 11 IM. AlER: YoH Honor, this is an appraisal by
12 prior year; correct? 12 Cushman & Wakefield of the Briarclif T club, and I move that

13 A Yes. 13 this be admitted me into.

14 Q And so, all of your responses about how you calculated 14 IM. SUAREZ: we have an objection, both basedon

15 that would be the same for this year; correct? 15 the statute of limitations and on hearsay.

16 A Correct. 16 IM. AlER: Your Honor, this was an appraisal that

17 Q And lines 273 to 275 show very little change in 17 the Trump Organization obtained.

18 additional value from 2011 to 2012, based on listed membership 18 THE COURT: It comes in, not for the truth of its

19 receivables; right? 19 contents, but for what the Trump Organization knew or

20 A Correct. 20 thought, or whatever information they had.

21 Q So, almost the entire increase, close to $30 million, 21 MR. AMER: Its also an admission against

22 is attributable to your change in methodology, to using 22 interests, your Honor. Its their appraisal. Their agent.

23 something called fixed assets; right? 23 They hired Cushman to do the appraisal for them, and

24 A Correct. 24 therefore its their appraisal.

25 Q Lefs look at 2013, and thats Jeff Supporting Data 25 MR. SUAREZ: Your Honor, it was sent to Sheri
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1 Dillon at Bingham McCutchen. It's a Cushman & Wakefield 1 A I see its value of 43.3.

2 Bates stamped out of Trump Organization Bates documents. 2 Q It says market value of conservation easement;
3 There's certainly no testimony that Mr. McConney has seen 3 correct?

4 it yet. Cushman is not here. 4 A Correct.

5 TIE COURT: Well, we haven't gotten to that part, 5 Q And as we discussed before, these type of appraisals,
6 yet. 6 you have a before value and after value, and you subtract the

7 MR. AMER: Just so you know, your Honor, just so 7 two, and thats the value of the development rights being
8 you are aware, Bingham McCutchen were counsel to the Trump 8 donated?

9 Organization. Their lawyers. 9 THE COURT: subtract one from the other. You

10 THE COURT: And that makes it an admission 10 don't subtract the two.

11 against interests? 11 1\DL Al\RR: Yes. One from the other, your Honor.

12 l\HL AMER: Yes. It's a document created by their 12 Thank you.

13 agent. 13 Q Correct?

14 TIE COURT: The point of the hearsay exception 14 A Correct.

15 for an admission against interests is, you won't say 15 Q And so, the value of the development rights related to

16 something that will hurt you. When this was drafted, put 16 the 71 units, according to this professionally-done appraisal,
17 together, whatever you call it, it wasn't necessarily going 17 is $43.3 million; correct?

18 to hurt them. So, Um only letting it in to show what 18 A Again, I don't know what this appraisal was for, so

19 the -- and I think thats all you need, unless Um missing 19 its hard for me to comment.

20 something -- to show what the defendants knew or had access 20 Q I thought you were aware. So, you were not aware that

21 to. There's nothing about the appraisal itself that hurts 21 there was an appraisal done for an easement donation?

22 them. But, you can tell me otherwise. Go ahead. Why? 22 A I know there was easement donation. I am pretty sure

23 MR. AMER: Because it comes up with a value 23 I knew there was an appraisal, but I don't think I was involved

24 thats much lower than the value that they used. 24 in this.

25 THE COURT: Well, that's my point. You want to 25 Q And in 2014, according to the Jeff Supporting
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1 show that its lower than the value that they used, but the 1 spreadsheet, which is Exhibit 719 --

2 fact that internally -- I'm sorry. I just still don't see 2 MR. AMER: Can we put that up?

3 it, but its in for the purpose that I think you need. 3 Q You continue to value the --

4 MR. AMER: Okay. 4 A This is Westchester.

5 (Whereupon, the exhibit was received in 5 Q Yes.

6 evidence.) 6 A I'm sorry.

7 Q 2014, the Trump Organization sought to value a 7 Q Yes. We need to go back to Briarcliff. Sorry.

8 potential easement over the five-acre development site. That 8 You continue to value the Briarcliff 71 midrise units

9 was the site for the 71 housing units; correct? 9 in 2014 at $101 million, even though there an appraisal that the

10 A I have no knowledge of that. to company has that says 43.3; correct.

11 Q Were you unaware of the appraisal? 11 A Again, the appraisal is appraising -- Um not too sure

12 A I knew there was an appraisal, but I don't know what 12 what it appraises. We did complete the same 101 million

13 it was for. I -- sorry. I knew it was for a conservation 13 valuation for the 71 midrise units.

14 easement, but I don't know the details of the appraisal. 14 Q Well, lets look at page two of the appraisal, and

15 Q Are you aware of the value that the appraisal came to 15 lets look at the third paragraph. You will see it says the

16 for the 71-unit development? 16 owner of the subject golf club is planning on donating a

17 A I don't believe so. 17 conservation easement over approximately 5 acres of the

18 Q If we turn to page two of the exhibit, this is the 18 property. This is a development site entitled with 71 attached

19 cover letter that the appraiser sends to Bingham McCutchen. Did 19 housing units. Do you see that?

20 you understand that they were the Trump Organization's counsel 20 A Yes.

21 for purposes of this easement donation? 21 Q So, that's what this appraisal relates to; right? The

22 A Yes. 22 71 units that you value in your spreadsheet?

23 Q If we turn to the third page, you see it says the 23 THE COURT: Hold on.

24 value of the easement donations is 43.4 -- 43.3 million; 24 MR. SUAREZ: Your Honor, again, there's no

25 correct? 25 foundation. I believe the ruling from the Court was that
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1 it was not admitted for the truth of the matter asserted. 1 going to testify about it, I'd like to condition the

2 He testified that he's not sure if he ever saw this 2 testimony on the fact it hasn't been admitted yet for the

3 appraisal. The appraisal wasn't sent to Mr. McConney. It 3 truth of the matter asserted, and, also, I'd like to

4 wasn't sent to anyone at the Trump Organization. It says 4 bring to the Court's attention that this is a document

5 what it says. He is not sme what its for. There's no 5 that has limitations.

6 foundation to have him testify about. 6 Its a document that has three pages of

7 MR. AMER: Your Honor, just an objection, not a 7 dif Terent limitations that include what it can be used

a speaking objection. The witness is on the stand. a for and what it can't be used for.

9 THE COURT: Well, time for the break; right? 9 MR. AMER: This is improper.

10 Saved by the bell. We'll address it on the way back. 10 MR. SUAREZ: May I finish?

11 As usual, we are going to take a ten-minute break 11 MR. AMER: He is discussing an exhibit in front

12 that will take 15 minutes. 12 of the witness. If he wants to do cross-examination with

13 (Whereupon, a recess was taken.) 13 this document when I'm done with my examination, he can

14 * * * * * * 14 do that.

15 15 MR. SUAREZ: The witness is a party and, more

16 16 so, even the document says "draft" on it.

17 17 THE COURT: Thats what cross-examination is

18 18 for. I'll allow it, the questioning, although I don't

19 19 know exactly where it's going.

20 20 Q I want to continue talking about valuation of

21 21 Briarcliff in 2015.

22 22 MR. AMER: If we can put up the supporting data

23 23 spreadsheet 731 and go to lines 255?

24 24 Q Now, the valuation of the 71 mid-rise units in 2015

25 25 remained as it was in 2014 as 101 million point 748 and
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1 THE COURT: Let's pick up from that interesting 1 change, correct?

2 issue from where we left off. I want to first make sure 2 A Yes.

3 I understand the context of the dispute. 3 Q So, we're all oriented, the appraisal we were looking
4 The Trump Organization, through agent, through a 4 at, thats Exhibit 205 admitted for purposes of notice, was

5 third party, commissioned appraisal. The plaintiff wants 5 from the letter, cover letter to Ms. Dillon -- if you want to

6 the appraisal in, both for the truth of its contents and 6 put it up -- is dated April 18, 2014, correct?

7 to show notice. I already said I'm allowing to show 7 A Correct.

a whatever notice there is but not for the truth of its a Q So, certainly, by the time you're doing your

9 content because thats what hearsay is for. Hearsay 9 valuation for June 30, 2015, this appraisal was done, right?

10 rule. 10 A Yes.

11 However, if plaintiff wants to pursue this, 11 Q You were aware there was an appraisal, correct?

12 wants to admit it for the truth of its contents, pursuant 12 A Correct.

13 to some hearsay exception, if you say you want to do 13 Q And is it your testimony you didn't ask to see the

14 this, I'll ask both sides whether you want to submit 14 appraisal?

15 two-page memos by, two-page memos by next week or Tuesday 15 A Yes.

16 or something. Monday is a holiday. 16 Q It didn't matter to you for purposes of your

17 MR. AMER: Let me confer with my colleagues to 17 valuation; is that what you're saying?

18 see if we need it for the truth of the matter asserted or 18 A Yes.

19 notice is sufficient. If we want it for the truth of the 19 Q The original -- the value for 2014 was based on the

20 matter asserted, we'll submit it. 20 note in 272, row 272 of the spreadsheet. This September 25,
21 TIE COURT: And the other side can oppose or -- 21 2013 telephone conversation, you had with Eric Trump, correct?

22 when will you consult with your colleagues? 22 A I'm sorry. I was reading something. Can you just

23 MR. AMER: Later today. 23 ask that again?

24 MR. SUAREZ: I don't want to keep popping up 24 Q Sure. The value in 2014, that you put on your

25 during the witness's testimony but if the witness is 25 spreadsheet, was based on a telephone conversation with Eric
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1 Trump on September 25, 2013, as indicated in line 272, right? 1 million and change and its attributable, in your note on line

2 A Thats correct. 2 312, to yoH conversation with Eric Trump, leave value as is,
3 Q The value remaining the same in 2015 was based on a 3 correct?

4 telephone conversation that you had with Eric Trump in 4 A Yes, but, I'd like to make the statement that

5 November 17th - on November 17, 2015, where Eric Trump said 5 between June of '16 and June of 'l7, Patrick Birney was

6 to you, "leave value as is," correct? 6 taking over the Statement of Financial Condition. I don't

7 A Correct. 7 think I was involved in the June of '18 statement.

a Q So, notwithstanding the fact that there was this a Q Okay.

9 appraisal, Eric Trump told you to leave the value as is, 9 A So --

10 correct? 10 Q Looking at the control spreadsheet, though, that is

11 A Correct. 11 what is being indicated as the source for keeping the value

12 Q I'd like to see if we could shorten this. So, I'll 12 the same in 2018, correct?

13 just make a statement to you; and, if you're uncomfortable, we 13 A Thats correct.

14 can go through all of the spreadsheets; but, the spreadsheets 14 Q Its your phone call, right? Its your phone call

15 for 2016, 2017, and 2018 continue to use the same $101 million 15 with Eric Trump?

16 value for the mid-rise units and all attributed to this phone 16 A I had the phone call back in 2015, yes.

17 call with Mr. Trump that you should leave the value as is. 17 Q Okay. I want to switch topics with respect to golf

18 Is that consistent with your recollection? 18 courses. It is correct that you included in your valuation of

19 MR. SUAREZ: we object to the grouping together 19 some of the golf clubs starting in 2013 a 30 percent grand

20 of different years for purposes of testimony. If there's 20 premium, correct?

21 a specific question about specific years in specific 21 A Yes.

22 spreadsheets, that should be the question. Not lumping 22 Q The inclusion of that grand premium was something
23 them altogether. 23 that you and Allen Weisselberg decided to do, right?

2 4 THE COURT: I'm allowing the lumping together. 24 A Yes.

25 Objection overruled. Lefs be clear. He's asking about 25 Q At some point after adopting that 30 percent premium,
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1 all three years. We're just lumping them together. 1 you changed it to a 15 percent premium, but, it was still a

2 A Can we just take a look at the three years to make 2 premium that was added to the same golf clubs, correct?

3 sure? 3 A Yes.

4 Q Absolutely. Why don't we look at 2017 because it 4 Q Was that change to 15 percent also something that you

5 will give us 2017 and 2016, and thats 758 and its line -- 5 and Mr. Weisselberg decided to do together?

6 278. 6 A Yes.

7 You'll see, Mr. McConney, the value remains the 7 Q If we could pull up the 2013 statement, its

a same for both '17 and '16 and it has the note that attributes a Exhibit 707 in evidence -- 708.

9 that to Eric Trump saying "leave value as is," correct? 9 Exhibit 707 in evidence, the Statement of

10 A Correct. 10 Financial Condition, if we go to page six where it says "basis

11 Q So, those values remained as is based on your 11 of presentation."

12 telephone conversation with Eric Trump, correct? 12 The bottom paragraph that begins: "Pursuant to

13 A Correct. 13 GAAP." Do you see that?

14 MR. AMER: Lefs go to 2018. Its plaintiffs 14 A Yes.

15 774 native and we'll go to line 295. Just so the record 15 Q The last sentence of that paragraph says: "The

16 is clear, in the prior exhibit we were looking at lines 16 goodwill attached to the Trump name has significant fmancial

17 278 to -- we just have to straighten out the line 17 value that has not been reflected in the preparation of this

18 numbers, the row numbers. 18 financial statement."

19 Q So, its row 298 has the profit being 101 million and 19 Do you see that?

20 the conversation with Mr. Trump is on line 301, correct. 20 A Yes.

21 A Correct. 21 Q That sentence is in every one of the statements under

22 Q Okay. Thats for both 2016 and 2017, correct? 22 "basis of presentation" from 2011 to 2021; isn't that right?

23 A Correct. 23 A I can -- I believe up until 2016/2017 it was there.

24 Q Lefs go to 2018. Exhibit 774, line 295 is where 24 I really wasn't involved after that.

25 Briarcliff starts and, again, 2018 stays the same at 101 25 Q Okay. So, you can confirm that, at least from 2011
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1 to 2016 or '17, this sentence appears in the "basis of 1 A Um sorry. Can you ask that question one more time?

2 presentation"
section, correct? 2 MR. AMER: Sure. Actually, lets back up.

3 A Yes. 3 Q We looked at membership sales and those were

4 Q And every year that you were, from 2013 forward, that 4 nonrefundable memberships, correct?

5 you were adding the 30 percent premium or the 15 percent 5 A Correct.

6 premium, you were aware that this sentence was contained in 6 Q There was something different called refundable

7 the "basis of presentation" section of the statement, correct? 7 membership deposits, right?

8 A Correct. a A At one time, yes, and, I guess, they still exist, to

9 Q Am I correct that the Trump Organization in 2012 9 some extent.

10 shifted away from valuing golf clubs based on projected income 10 Q Right. Those are deposits that members make that at

11 from future membership sales, like we saw with Briarcliff, and 11 some point in the future they may be entitled to get back; is

12 started to use something known as a fixed assets approach? 12 that right?

13 A We changed at a point in time. All the golf courses 13 A Thats correct.

14 that were using that valuation method changed at the same 14 Q And am I correct that the refundable membership
15 time. Um getting to it. 15 deposits are different from the nonrefundable membership fees,
16 So, if the statement, the spreadsheet we were 16 that those refundable membership deposits were for Jupiter

17 looking at before -- I don't remember the years when we 17 included in the purchase price of the club for purposes of

18 switched. So, if you look at Briarcliff when we switched, I 18 valuing the fixed assets number?

19 can give you an answer. 19 A Part of them, yes.

20 Q I think its just enough to get your confirmation 20 Q Lefs take a look at how that worked, and Pm going
21 that at some point you switched from using an approach that 21 to put up plaintiff s Exhibit 3055.

22 valued the sale of memberships to a fixed assets approach, 22 Mr. McConney, the first page is an e-mail. The

23 correct? 23 second page is a slip sheet for the attachment that we're

24 A Thats correct. 24 going to pull up in a minute, and, this is an e-mail that you

25 Q Every year that you use the fixed assets approach for 25 sent to a gentleman by the name of Frank Lucas. Its about
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1 a particular golf club, you'd ask the controller at each golf 1 Jupiter and the attachment is Jupiter purchase. You see that?

2 club for the value of the club's fixed assets and then you'd 2 A Yes.

3 enter that in your spreadsheet, correct? 3 MR. AMER: Your Honor, I ask that this exhibit

4 A Correct. 4 be admitted with the attachment.

5 Q Ud like to look at the valuation for Jupiter, and, 5 MR. SUAREZ: We object on the basis of the

6 thats a course that the Trump Organization purchased in 2013; 6 Statute of limitations.

7 is that right? 7 THE COURT: Overruled. Its in.

a A It purchased it. Um not sure -- I don't remember a (Whereupon, said exhibit was received in

9 the exact year. 9 evidence as Plaintiffs Exhibit 3055)
10 Q Lef s go ahead and put up the 2013 supporting 10 Q Lefs pull up the attachment, which is Exhibit 3055,
11 spreadsheet in native, I think it's 708. It's in evidence. 11 native one, and, you'll see it says: "Jupiter Golf Club, LLC

12 If we go to row 462, this is the row that starts 12 allocation of purchase price."

13 the valuation for Jupiter, correct? 13 Do you see that?

14 A Yes. 14 A Yes.

15 Q You'll see it has on line 465, value of fixed assets, 15 Q This is the backup for calculating the purchase price

16 correct? 16 for purposes of using it in the fixed assets valuation for

17 A Correct. 17 this club, correct?

18 Q So, for Jupiter, at least in 2013, you're using the 18 A This is the journal entry that was booked to show

19 fixed assets approach, right? 19 however the pHchase price was allocated. So, it could be

20 A Yes. 20 fixed assets, goodwill. It could be allocated to a number of

21 Q And am I correct that under the fixed assets 21 places.

22 approach, you included, in the purchase price of the club, 22 Q But you're using this for purposes of doing your

23 that you then included, as part of the value of the fixed 23 valuation for the fixed assets basis for the Jupiter Club,
24 assets, the amount of liability associated with refundable 24 correct?

25 membership deposits? 25 A Yes.
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1 Q What this shows is, on line five, cash of $5 million. 1 Q Now, lets go to the 2013 statement, which is

2 You see that? 2 Exhibit 707, and lets go to page 15.

3 A Yes. 3 And this is the description for Jupiter; right?

4 Q That was the actual amount of money that was paid to 4 1WL AlVER: If you just scroll down, so we can see

5 purchase Jupiter? 5 the heading.

6 A I don't remember, off the top of my head, but, I 6 Q See Jupiter?

7 believe so. 7 A Yes.

a Q Then there's a line item on line six called Member a Q Okay. So, lets look at that second paragraph.

9 Deposit Liability Assumed, and it's over $41 million, correct? 9 A Wait, something -- I'm looking at Doral. Sorry.

10 A Correct. 10 Q Thats okay. Are you there?

11 Q Then there are closing costs that are included and 11 A Yes.

12 you get a total pHchase price of over $46 million, correct? 12 Q Okay. Second paragraph says, "One condition of

13 A Correct. 13 membership was the contribution of a non-interest-bearing
14 Q So, let me just understand whats happening here in 14 deposit that does not require repayment until certain terms are

15 calculating this purchase price. You have $5 million in cash 15 met, and then only upon the member's msignation. The fact that

16 and you're assuming a liability to repay to members their 16 Mr. Trump will have the use of these funds for that period,
17 deposits of over $41 million and then you add closing costs 17 without cost, and that the source of repayment will most likely
18 and you get to the purchase price; is that right? 18 be a replacement membership, has lead him to value this

19 A Thats correct. 19 liability at zero."

20 Q So, this calculation of the purchase price, assumes 20 Do you see that?

21 that the member deposit liability will have to be repaid at 21 A Yes.

22 face value, correct? 22 Q It goes on to say, through 9/30/2013, these deposits

23 A Correct. Can I clarify one thing? Face value being 23 amounted to $41 million; correct?

24 the amount that the member gave the club, right. 24 A Correct.

25 Q Correct? 25 Q So if I understand whats happening here, you are
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1 A Yes. 1 including the value of the membership deposits as a liability
2 Q Okay. Now, if we could go to-- and this pHchase 2 that increases the pHchase price of the club to the tune of

3 price, by the way, including the member deposit liability at 3 $41 million; correct?

4 face value, is what you plug into your fixed assets 4 A Thats correct.

5 calculation for the valuation of Jupiter in the statement, 5 Q And at the same time, you are representing, or the

6 right? 6 statement is representing, that those liabilities are being
7 A Can you ask that again? 7 valued at zero; is that correct?

8 Q Sme. The purchase price that we're looking at of a A Thats correct.

9 over 46 million, is what you include for the pachase price in 9 Q And there is no entry on the liability side of the

10 the fixed assets calculation for the statement, right? to statement that would indicate any obligation to repay these

11 A Yes. 11 membership deposits; is that right?

12 (Continued on following page...) 12 A The liability side of which statement?

13 13 Q The Statement of Financial Condition has assets and

14 14 liabilities; right?

15 15 A Correct.

16 16 Q And there's no entry on the liability side on the

17 17 statement that indicates any obligation to repay these

18 18 membership deposits; correct?

19 19 A There's no amount reflected. Thats correct.

20 20 THE COURT: Let me jump in a second. I'm the one

21 21 that has to understand everything.

22 22 Estimated current value, what would it sell for,
23 23 basically, willing buyer, willing seller, the fixed assets

24 24 approach, I think, is how much did it cost us to buy this

25 25 thing and fix it up, develop it, whatever, and then the
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1 assumption is, well, what you pay for it is what its 1 A Yes.

2 worth; is that correct? 2 Q And that applies to both of these years, 2011 and

3 MR. AMER: Yes, and it assumes that the liability 3 2012; correct?

4 is an obligation of the owner who buys it, so if I pay -- 4 A Correct.

5 let me see if I have a hypothetical that may clarify it. 5 Q And the entire basis of the valuation rests on the

6 If I buy a piece of property for a million dollars, but it 6 pmmise that Mar-A-Lago can be sold as a private residence to an

7 comes with an obligation to pay a million dollars, then 7 individual; right?

8 its really costing me $2 million. Its costing me the a A Yes.

9 million dollars I pay to buy it, and then I have an 9 Q If we put up demonstrative exhibit 3.10, this lists

10 obligation to pay another million because there's some IOU 10 the value of Mar-A-Lago in each year, from 2011 to 2021.

11 on the property, lets say. So, it costs me $2 million, 11 Mr. McConney, is it correct that every year, the value of

12 but the point I'm making -- 12 Mar-A-Lago is based on the premise that the property can be sold

13 THE COURT: But you have got something thats 13 as a private residence?

14 only worth $1 million. Is that -- 14 A Thats correct.

15 MR. AMER: It is, but I've indicated in the 15 Q And as of the date that you began preparing --

16 statement that Pve valued the liability that rm assuming 16 A Sorry.

17 at Zero, So thats the -- 17 Q Go ahead.

18 Q The issue here is, you have valued the liability at 18 A The year I was involved in preparing the statement.

19 face value for calculating the pHchase price that you use; 19 Again, June of '16, June of '17, Um pretty sure. But I didn't

20 correct? 20 work on June of 'l8 forward, so.

21 A Thats correct. 21 Q So lets just clarify your testimony. Your testimony
22 Q And you simultaneously represent in the statement that 22 is that from every year from 2011 to 2016/2017, you were aware

23 you're valuing the liability at zero; correct? 23 that the premise of the valuation was based on the fact that the

24 A Correct. 24 property can be sold as a private residence; right?

25 Q Okay. And with respect to the membership liability 25 A Thats correct.
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1 deposits, even if they do have to be repaid at some point in 1 Q And you are not sure, one way or the other, what the

2 time, thats way out into the future; correct? 2 premise was for the valuation in the years from 2018 through

3 A Depends when the member joined, but it's sometime in 3 2021; correct?

4 the future. 4 A Correct.

5 Q And you don't do any discount factor analysis to 5 Q And as of 2011, when you were preparing the valuation

6 figure out, for the purpose of the fixed-asset approach, what 6 for Mar-A-Lago, you were aware, wem you not, that there was a

7 the present value is, of that liability; correct? 7 deed of development rights that Mr. Trump had entered into with

a A Correct. a the National Trust for Historic Preservation?

9 Q And you include it as though it's a hundred percent 9 A When the club initially opened, I know there were some

10 due on the date of the valuation of the statement; correct? The 10 documents relating to the deed. I don't know exactly what they
11 valuation date of the statement? 11 were, but I know there was some rules you had to live by.

12 A Correct. 12 Q Okay. Let me be more specific, because there are a

13 Q Okay. 13 number of deeds. You were aware, as of 2011, that there was a

14 lWL AMER: I intend to move on, unless the Court 14 2002 deed of development rights with the National Trust for

15 has more questions to clarify, at this point. 15 Historic Preservation; isn't that right?

16 TI-E COURT: Please just move on. 16 A I know there was something with the National Trust. I

17 MR. AMER: Thank you. 17 don't know what the exact title.

18 Q I want to talk about Mar-A-Lago. 18 Q Are you saying -- well, did you see the deed of

19 MR. AMER: Lefs look at the 2012 Jef3fSupporting 19 development rights, prior to 2011?

20 Data spreadsheet. Its Plaintiffs 93, and it starts at 20 A I could have seen it when we first -- the club first

21 row 187. 21 opened. I just don't remember that far back.

22 (Whereupon, a document was displayed, and handed 22 Q When you say, when the club first opened, when was

23 to the witness.) 23 that?

24 Q Now, row 188 says, Value if sold to an individual. Do 24 A I'm thinking 1995.

25 you see that? 25 Q Did you see a deed of development rights around --
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1 later than that, in the 2000s, with the National Trust for 1 A Correct.

2 Historic Preservation? 2 Q Now, I notice for 2012, you have two comps and they'm

3 A No. 3 based on asking price; correct?

4 Q Are you sure? 4 A Correct.

5 A I'm pretty sure. 5 Q And the two comps for 2011, also based on asking
6 Q Okay. And were you aware that Mr. Trump had deeded 6 price; correct?

7 away his right to use the club for any purpose other than a 7 A Correct.

8 social club? 8 Q So these are not prices that a willing buyer actually
9 MR. FIELDS: Objection. Speculation. The 9 paid; right?

10 witness testified he didn't see the deed. How could he be 10 A I don't know what -- if these were purchased, I don't

11 aware? 11 know what they were -- what the purchaser paid for these

12 TIE COURT: How could he be aware? Somebodytold 12 properties.

13 him, maybe? 13 Q Right. But as of the date that you used these prices,
14 MR. FIELDS: Then objection to hearsay. 14 they were asking prices and not prices for properties that had

15 MR. AMER: I'm entitled to -- 15 actually sold; correct?

16 THE COURT: -- introduce it for the truth of its 16 A Thats correct.

17 contents, itS notice, I think. 17 Q And I notice that what you do is, you take the asking
18 But Mr. Amer, see if you can get us through this 18 price and you divide it by the number of acres to come up with a

19 tangled web. 19 number per acre; correct?

20 lWL AMER: I don't know what's tangled about this 20 A Correct.

21 web, your Honor, but I'll try. 21 Q And then you then multiply that value per acre by the

22 Q You are doing valuations from 2011 forward; right? 22 acreage of Mar-A-Lago, on line 214; correct?

23 A Yes. 23 A Thats correct.

24 Q Do you have an understanding as you are doing these 24 Q So, if I'm understanding this correctly, the actual

25 valuations, based on the premise that you can sell this property 25 square footage of the house thats being put up for sale is not
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1 as a private residence, that there was -- that Mr. Trump had 1 relevant to your calculation?

2 deeded away his rights to use the property for any purpose other 2 A I don't -- I'm not too sure I understand that

3 than a social club? Yes or no, or were you aware? 3 question.

4 MR. SUAREZ: objection. It also assume facts not 4 Q Okay. You are taking the asking price, and you are

5 in evidences, mischaracterizing the trust and the deed that 5 dividing it by the acres that the property sits on, without any
6 was referenced. Its just not the case, and there's no 6 factoring in how large the house is; right?

7 evidence in the record that that is the case. 7 A But it does include a house, or some swimming pool,
8 lWL AMER: I honestly didn't ask him, your Honor, 8 cabana. It does include something. Its not just the value of

9 how he knew. I just want to know if he is aware. 9 the land.

10 THE COURT: Absolutely overruled. to Q Let me ask a different way. You are not calculating a

11 A Sorry. Could you ask the question again, please? 11 price per square foot to do this comp; correct?

12 MR. AMER: Can I get a read back, your Honor? 12 A Correct.

13 THE COURT: Sure. 13 Q Okay. So, if you have two identical homes asking the

14 (Whereupon, the requested portion of the 14 identical selling price, and one is on a two-acre lot and the

15 proceedings was read back by the court reporter.) 15 other is on a four-acre lot, the one on the 2-acre lot will have

16 THE COURT: Please answer. 16 a value, for your purposes, thats twice as large as the house

17 A I was not aware. 17 on the four-acre lot; correct?

18 Q Now, the valuation that you prepared for Mar-A-Lago, 18 A Mathematically, yes. Thats correct.

19 thats largely based on comps; is that right? 19 Q Isn't the method you are using, which is to calculate

20 A Correct. 20 a value per acre, the method one would use to value vacant land,
21 Q Lefs go ahead and look at the -- well, actually, let 21 as opposed to a house?

22 me see if I can do it this way. Lefs go ahead and put up 22 MR. FIELDS: objection. Speculation. Lack of

23 the -- oh, lets leave up the 2012. Sorry. 23 foundation.

24 Okay. Back to where we were. You have listed comps 24 THE COURT: Overruled.

25 for 2012 and 2011; correct? 25 A Can you ask it again, please?
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1 Q Isn't the method that you are using, where you take 1 Q That compensation is 1220 South Ocean Boulevard,
2 the asking price and divide it by the number of acres, a 2 right?

3 valuation method used for valuing and comparing vacant land, as 3 A Yes.

4 opposed to a private residence? 4 Q If you scroll down on the other one, other way.

5 A I guess you could do it that way. We took the whole 5 Sorry. Its the same comp that you used the prior year,
6 selling price, including the house, and divide it by the number 6 right? 1220 South Ocean, Palm Beach, correct?

7 of acres. I guess you could use it for vacant land, but these 7 A Yes.

a comps included whatever was being sold. a Q In 2012 -- we can go up a little more so I see the

9 Q And the size of the house didn't matter in your 9 price. In 2012, you're using the asking for the 2020 South

10 calculation, because you don't use it in the calculation; right? 10 Ocean, Palm Beach of $74 million?

11 A It was not used in the calculation. Correct. 11 A Yes.

12 Q Then, by the way, you add, if you can scroll down, you 12 Q Thats the asking price and then the next year you

13 add, on line 216, a premium for completed facility of 13 realized that the same property sold for $42 million, correct?

14 30 percent; right? 14 A Correct.

is A Correct. is Q In your description on line 224?

16 Q Did you -- so, you just take whatever number you get 16 A Which? 1314?

17 from the comp and you gross it out by 30 percent, because its a 17 Q On 1314.

18 completed facility; right? 18 A Yes.

19 A Correct. 19 Q You say actual selling price, not just selling price

20 Q But you are valuing it as if you are selling it as a 20 but actual selling price, correct?

21 private residence; right? 21 A Correct.

22 A Correct. 22 Q And on line 212, you just say selling price for the

23 Q Am I correct that when you started doing the valuation 23 other comp on line 212?

24 for the following year, 2013, you realized that it was better to 24 A On the same spreadsheet?

25 use actual sale prices, rather than asking prices? Correct? 25 Q Same spreadsheet.
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1 A Somebody made that decision, yes. It was either Allen 1 A Yes.

2 or myself. 2 Q The reason why you inserted that word "actual" is

3 Q Okay. So some combination of you and Mr. Weisselberg 3 because you realized you had used the same comp the year

4 decided, in 2013, that its better to use selling prices rather 4 before and you used the asking price and now it was an actual

s than asking prices; correct? 5 selling price, correct?

6 A At some point in time we changed, yes. 6 A I don't know if I realized what you said but there

7 Q Lees go ahead and look at 2014 Jeff Supporting Data, 7 was a reason for it. Its the actual price, is the actual

a Exhibit 719. a price.

9 MR. AMER: And I may want you to put it up, side 9 Q But using the word "actual" you're kind of

10 by side, if we can, and lets go to row 207, where the 10 acknowledging you used the same comp from the year before but

11 value began, where the Mar-A-Lago value begins. If you 11 used the selling price?

12 could, just lift up the one on the left. 12 A rm not acknowledging the same comp from the year

13 Q So, in 2013, you have, again, two comps. 13 before. The actual comp we used is the selling price. I

14 MR. AMER: I just need to see a little below. 14 don't remember --

15 Q You have two comps; correct? is Q Was this the reason you decided it was better to use

16 A Can we just scroll? 16 selling prices than asking prices because it dawned on you

17 Q Yes. 17 that a property that you valued with an asking price of $74

18 MR. AMER: You have to go down, more. There we 18 million actually ended up selling a year later for only
19 go. 19 $42 million?

20 Q I'm sorry. Just one comp for 2013; correct? 20 A I don't remember that being the case, one way or the

21 A Can we just to be 100 percent sure, scroll over to 21 other.

22 column G? I believe thats correct. I just want to make sure. 22 Q By the way, I noticed in 2012 the number of acres for

23 Yes. Thats correct. Only one comp. 23 this property is 2.5 acres, correct?

24 (Continued on the next page.) 24 A Correct.

25 25 Q A year later, the property is only 2.11 acres,
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1 correct? 1 A Yes.

2 A Correct. 2 Q You knew about that appraisal, right?

3 Q So, the acreage changed? 3 A Yes.

4 A We'd have to look at the source documents each year. 4 Q You had a copy of that appraisal, correct?

5 Q The effect of changing the acreage from 2.5 to 2.11 5 A I believe so, yes.

6 increases the value per acre, correct? 6 Q You relied on the page we saw from this appraisal for

7 A In 2013? 7 purposes of valuing Mar-a-Lago, correct?

a Q Yeah. a A Yes.

9 A Yes. 9 Q That was an appraisal done in contemplation of a

10 Q Lefs go to PX-2374. Mr. McConney, is Exhibit 2374 10 conservation easement donation over Mar-a-Lago back in 2007,
11 the backup that you sent for the comps to Mr. Bender? 11 right?

12 A Yes, I believe so. For Mar-a-Lago, I believe so, 12 A I don't know what the purpose was, off the top of my
13 yes. 13 head. It says "conservation easement" here on the bottom of

14 Q It shows the 1220 South Ocean Boulevard house selling 14 page 506. So, I believe thats what it was for.

15 for $42 million, correct? 15 MR. AMER: I'm going to ask to hand the witness

16 A Yes. 16 Exhibit 1444.

17 MR. AMER: Your Honor, I ask that this be 17 Q Mr. McConney, this is the full appraisal of

18 admitted into evidence. 18 Mar-a-Lago, 169 pages. You had a copy of it, correct?

19 THE COURT: Granted. Its in. 19 A I don't remember but its possible.

20 MR. SUAREZ: We only object if its being 20 Q Well, you attached the cover page to the backup you

21 offered for the truth of the matter asserted because it 21 sent to Mr. Bender, right?

22 would be hearsay. The fact that, to the extent that he 22 A Right.

23 testified that he sent it to Mr. Bender, thats a 23 MR. AMER: I ask that this be moved into

24 different story. 24 evidence, your Honor.

25 THE COURT: Is that agreeable just for the fact 25 MR. SUAREZ: Your Honor, we have an objection
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1 he sent it, the notice, as opposed to the truth of the 1 first on the basis of the Statute of Limitations. Second

2 contents? That could be part of your two-page memo. You 2 with the appraisals, the fact that the appraisal exists,
3 can make it three pages now. 3 the fact it was in the file, the fact he may have looked

4 MR. AMER: Thats fine, your Honor. 4 at it, that certainly whatever his testimony is, it is,
5 Q Let me ask, Mr. McConney, you relied on this backup 5 but, we object to the appraisal to the extent its being
6 in performing your valuation, right? 6 offered for the truth of the matter asserted within it.

7 A Yes. 7 There are, obviously, issues in the appraisal,
a THE COURT: So, is that sufficient? a limitations, whatnot. This wasn't prepared for a party
9 MR. AMER: That should do it. 9 in this case. It wasn't prepared by a party in this

10 THE COURT: So, its not going in for the truth 10 case. The appraisal company is not here. That would be

11 of its contents. 11 the extent of our objection to the extent its being
12 Q The third page, is this where you get you acreage 12 offered for the truth of the matter asserted.

13 figure from for the comp at 1220 South Ocean Boulevard? 13 Its an out-of-court statement as well.

14 A Yes. 14 THE COURT: Maybe three-and-a-half-page memos.

15 Q Let me ask you to turn to -- and you then had to take 15 MR. AMER: First of all, your Honor, the

16 the price per acre and multiply it by the acreage for 16 statement that it wasn't prepared for the Trump
17 Mar-a-Lago to do your valuation, correct? 17 Organization is wrong. Its prepared for Mar-a-Lago

18 A Correct. 18 Club, LLC.

19 Q If you go to page five, and this highlighting is in 19 Q Thats a Trump Organization, right, Mr. McConney?

20 the original document, is this where you get the acreage 20 A The --

21 figure for Mar-a-Lago that you use in your valuation? 21 THE COURT: I'll ask the witness to answer.

22 A Yes. 22 THE WITNESS: I don't know who goes first. The

23 Q Now, Mr. McConney, can you turn to the page just 23 Mar-a-Lago Club LLC was owned by, ultimately, the

24 before this one. There was an appraisal done of Mar-a-Lago in 24 President, yes.

25 2007, correct? 25 MR. SUAREZ: My client is-- its not a defendant
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1 in this case. It's not a party. 1 Q And the next page, the next three pages, are the deed

2 THE COURT: Okay. 2 of development that was entered into in 2002, between Donald

3 MR. AMER: Um going to do this quickly. We're 3 Trump and the National Trust. Do you see that?

4 stopping when, your Honor? Just so I know. 4 A Yes.

5 THE COURT: Fifty. 5 Q And on page two of this deed it says that Mr. Trump is

6 Q If we look at page two, this report says in the 6 conveying his rights to develop the property for any usage other

7 second sentence: "This report has been prepared for our 7 than club usage. Do you see that? Thats the paragraph above

8 client, Mar-a-Lago Club, LLC. The intended use was to assist 8 the signature block. Next page, last line, above the, In

9 and establish market value of a conservation of easement for 9 witness whereof. Do you see that?

10 possible donation." You see that? 10 A Yes.

11 A Yes. 11 Q You knew about this appraisal, and you had a copy of

12 Q In the second paragraph, just going to go down to the 12 it in your possession, prior to 2011; right?

13 middle of the paragraph, it says: "The value of the property, 13 A Correct.

14 before considering the terms of the easement, is compared to 14 Q And so you had a copy of this deed of development;
15 the value of the property after considering the easement. The 15 correct?

16 difference in value, if any, is the value of the easement." 16 A Yes.

17 It's an easement related to the development of 17 Q And notwithstanding the fact that you had, in your

18 11 single family lots. Do you see that? 18 possession, this deed, every year from 2011 through 2016 or '17,
19 A Yes. 19 you valued the property as if it could be sold for private

20 Q To your knowledge, was there ever any approval given 20 residence; right?

21 for the development of any single family lots on the 21 A That's correct.

22 Mar-a-Lago property? 22 Q Now, Mr. McConney, you testified that during the

23 A I have no idea. 23 period of time when you were the controller, Allen Weisselberg
24 Q Why don't you turn to page 88. There's a section of 24 was your boss; correct?

25 this appraisal entitled "Deed of Development Rights." "Deed 25 A Correct.

Page 774 J. McConney - Direct by Mr. Amer Page 776

1 of conservation easement and exhibits." 1 Q And am I correct that during the period of time when

2 You see that? 2 Allen Weisselberg was your boss, he asked you, on more than one

3 A Yes. 3 occasion, to assist him in committing fraud? Isn't that right?

4 (Continued on following page...) 4 A No.

5 5 Q You gave testimony in the criminal trial of the Trump
6 6 Organization brought by the District Attorney of New York;
7 7 correct?

8 8 A Yes.

9 9 Q Isn't it the case that you testified in that trial

10 10 that Mr. Weisselberg asked you, on more than one occasion, to

11 11 assist him in committing tax fraud?

12 12 A Yes.

13 13 Q And at his request you helped him cheat on his tax

14 14 returns; isn't that right?

15 15 A I had nothing to do preparing his tax returns.

16 16 MS. HABBA: Objection. Um just going to ask

17 17 what the relevance of this is.

18 18 MR. AMER: I think its highly relevant, your

19 19 Honor.

20 20 THE COURT: Overruled.

21 21 Q Am I correct that you assisted him in receiving
22 22 tax-free personal expenses, and then backed the value of those

23 23 expenses out of his salary? Right?

24 24 A That's correct.

25 25 Q And Mr. Weisselberg directed you to process a payroll
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1 check to his wife for $6,000 so that she could qualify for 1 still on the stand, can we have an admonition that he not

2 Social Security benefits, even though you knew she was not an 2 consult with his attorneys about his testimony?

3 employee of the Trump Organization; correct? 3 THE COURT: Yes. I so direct him.

4 A I'm not too sure the dollar amount, but the rest of 4 MS. GREENFIELD: Just one scheduling question,
5 the statement is correct. 5 Mr. Amer. How much more, how much longer do you think you

6 Q So, I'll rephrase it. 6 are going to be with Mr. McConney before we move on to

7 Mr. Weisselberg directed you to process a payroll 7 Mr. Weisselberg on Tuesday?

a check to his wife so that she could qualify for Social Security a IVHL AlVER: Maybe I wasn't clear, but I finished

9 benefits, even though you knew she was not an employee of the 9 my examination.

10 Trump Organization? 10 MS. GREENFIELD: Oh, sony. I wasn't clear on

11 MR. FIELDS: objection. Improper impeachment. 11 that. Sorry.

12 Relevance. 12 MR. AMER: It seemed like a good point to end.

13 THE COURT: Overruled. 13 THE COURT: So, we are starting just with

14 Q Mr. McConney, when you processed that payroll check 14 Weisselberg?

15 for Mr. Weisselberg's wife, you knew it was illegal; correct? 15 MS. FAHERTY: Unless they have cross.

16 A I did not know it was illegal. 16 MS. HABBA: Can we reserve the right -- I don't

17 Q You did not? 17 think we do. Think we are going to let him go.

18 A I did not. 18 You know, I'm not going to cross. Just --

19 Q Can we put up, from Mr. McConney's testimony during 19 THE COURT: so we are starting with Weisselberg?

20 the criminal trial, page 1407, line 5. 20 MS. HABBA: We are starting Weisselberg on

21 (Whereupon, a document was displayed.) 21 Tuesday morning.

22 Q "Question: Did you testify on cross examination 22 MS. FAHERTY: Tuesday morning, Weisselberg.

23 that the purpose of this was to have her qualified for 23 THE COURT: Tuesday at 10:00.

24 Social Security? 24 MR. SOLOMON: Mr. Weisselberg.

25 "Answer: Yes. Something to do with Social 25 THE COURT: Have a great three-day weekend.

J. McConney - Di ect by Mr. Amer Page 778 J. McConney - Direct by Mr. Amer Page 780

1 Security benefits. 1 MS. FAHERTY: Your Honor, Colleen Faherty, on

2 "Question: Did you think it was legal to pay her 2 behalf of the People, and I can speak separately with

3 for a job she did not perform, so that she would qualify 3 counsel just to double check, but there were some

4 for a benefit to which she was not entitled? 4 corrections to the transcript that I do think require us to

5 "Answer: No. 5 put on the record, because I don't think we can back-date

6 "Question: So you knew that that was illegal? 6 the corrections to exhibits as they are contained in the

7 "Answer: Yes. Yes. You can say that. Yes. 7 record, so F11 speak with counsel, and I can even just

a Yes." a submit it in a letter to the Court, if that works.

9 Four yeses. That was your sworn testimony during the 9 What is your preference?

10 criminal trial; correct? 10 THE COURT: sure. My preference is whatever your

11 A Yes. 11 preference is. Whatever you can work out with the other

12 Q And even though you knew that these activities that 12 side. How long would it take if we did it right now?

13 you engaged in at Mr. Weisselberg's request was illegal, you 13 MS. FAHERTY: I have an email right now that I

14 continued to engage in them; isn't that right? 14 can read from that identifies the corrections, and then if

15 A Continued in what way? 15 counsel has an issue, we can respond.

16 Q You kept doing it; correct? 16 THE COURT: All right. Let's do it.

17 A Yes. 17 MS. FAHERTY: Okay. So at the trial transcript,
18 Q And you engaged in this illegal conduct because 18 at page 119, lines 11 through 12, Plaintif Ts Exhibit 75

19 Mr. Weisselberg was your boss, and you were afraid that if you 19 was admitted, and is currently in the record as PX75. It

20 refused his requests, you would probably lose your job; right? 20 needs to be corrected to 785.

21 A Yes. 21 THE COURT: Any objection or --

22 MR. AMER: That's all I have, you Honor? 22 MS. FAHERTY: Typographic.

23 THE COURT: I guess we'll break for the day. 23 MR. SUAREZ: No.

24 Monday is a holiday, and we'll resume Tuesday at 10:00. 24 MS. HABBA: No objection.

25 MR. AMER: Your Honor, because the witness is 25 MS. FAHERTY: Thank you. The second is
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1 Plaintiffs Exhibit 788 was admitted into evidence, but

2 identified on the record by Bates number as

3 Mazars-NYAG-00003154. The exhibit number needs to be

4 added. It is from the trial transcript at 157, line's 2

5 through 11, and so the exhibit number that we would add to

6 the record is Plaintiffs Exhibit 788.

7 MS. HABBA: No objection.

a MS. FAHERTY: Thank you, Ms. Habba.

9 The third issue, your Honor, is Plaintiffs

10 Exhibit 791 was admitted into evidence on October 3rd, but

11 the exhibit number is not in the record. Plaintiffs

12 Exhibit 791 needs to be added. That's at the trial

13 transcript at 191, lines 5 through 18. It was admitted

14 into evidence, but the number was not --

15 MS. HABBA: No objection.

16 MS. FAIERTY: Your Honor, I have two more,
17 apparently. Trial transcript at 471, 19 through 472, 11,
18 Plaintiffs Exhibit 1354 was admitted into evidence on

19 October 4, but the exhibit number was not on the record.

20 So, Plaintiffs Exhibit 1354 needs to be added, please.

21 MS. HABBA: No objection.

22 MS. FAHERTY: And the last one is at trial

23 transcript page 477, lines 10 through 11, Plaintiffs

24 Exhibit 1501 was admitted on October 4, but was identified

25 on the record, or in the record, as Plaintiff s

J. McConney - Disct by Mr. Amer Page 782

1 Exhibit 50101 and it just needs to be corrected to say
2 Plaintiffs Exhibit 1501.

3 MS. HABBA: No objection.

4 I just want to make the record clear and state

5 that obviously I have no objection to these administerial

6 changes, but if we had any prior to objections to the

7 exhibits themselves, that they still stand.

a THE COURT: Of course. No waiver.

9 MS. FAHERTY: Thank you, your Honor.

10 Okay. Now, have a good three-day weekend.

11 * * * * *

12 (Whereupon, the proceedings were adjourned to

13 Tuesday, October 10, 2023 at 10:00 a.m.)
14

15

16

17

18

19

20

21

22

23

24

25
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Page 783 PROCEEDINGS Page 785

1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE COURT OFFICER: All rise. Part 37 is now in

ËÖ È Ö d,(Ê dÃdÊ UF Ñ ORK BY 2 session. The Honorable Judge Arthur Engoron presiding.
3 L S T RNE

GENERAI'
OF 3 Make sure all cellphones are on silent. Latops and

4 4 cellphones will be permitted, but only to members of the

5 5 public, members of the press. There's absolutely no

6 - 52 4/2022 6 recording or photography of any kind allowed in the
7 DONA UMP; DONALD TRUMP, JR.; ERIC TRUMP; 7 courtroom. Please be seated and come to order.

IVANKA TRUMP ALLEN WEISSELBERG JEFFREY MCCONNEY·
8 THE DONALD . TRUMP REVOC TR THE TRUl I 8 THE COURT: Welcome. Good moming. Hope you all

9 ; D MANAGI ME 9 had good long weekends.

10 TRUMP OLD dS C , 4 A L STREEf,
10 Counsel, I understand there's some agreements on

.; AND SEVEN SPRINGS, LC, 11 scheduling.
11

Defendants. 12 So plaintiff, why don't you set forth and then we
12 -------------------- -- - --- -- -- X

13 will hear from defendants.

New York ew York 14 MR. WALLACE: Certainly, your Honor. So obviously,

15 B E F O R E:
, 2023 15 this morning, the first witness will be Allen Weisselberg.

16 HONORABLE THUR F. ENGORON, 16 Our expectation is that his testimony will take the rest of
e, Supreme Court

17 the day today and could extend into tomorrow. Pursuant to

1 FÎC ÓRNEY GENERAL 18 our agreement to take one witness out of order, though,
OF THE S O W YORK - LETITIA JAMES 19 tomorrow morning we'll start with Nicholas Haigh and we will

28 Street 20 continue his testimony until it is completed because he's
21 New Yo York 10005

BY W L E 21 the witness who's leaving the country.
22 L K. , SQ. 22 After that, we will either continue with any
23 SHARE

N SQ
23 unfinished testimony from Mr. Weisselberg. Although, I

24 24 understand defendants are not planning to cross-examine him
(Appearances continued on the next page.) 25 after our exam or are reserving, but they can give that when

Page 784 PROCEEDINGS Page 786

21
A9

A C 1 his exam comes up. The next witness is Patrick Birney who

Attorneys for Defendants 2 is a Trump Organization employee.
3 101 North Monroe Street - Suite 750 3 Then after that Mark Hawthorn, another Trump

Tallahassee, Florida 32302
4 BY: CHRISTOPHER M. KISE, ESQ. 4 Organization employee followed by Donna Kidder and we expect

BY: LAZARO P. FIELDS, ESQ. 5 that between Mr. Hawthom and Ms. Kidder, that will take us
5 9JESUS M. S9U Z, ES 6 through the end of this week and into Monday. We are then I

Attorne s for Defendant 7 think going to begin Michael Cohen on Tuesday. So that is
7 526 Plaza 8 the current plan as far as the order of witnesses.

Uniondale New York 11556
8 BY: CLIFFORD S. ROBERT, ESQ. 9 THE COURT: Thank you. That's fine with me.

9 HABBA MADAIO & ASSOCIATES, LLP 10 Defendant.

10 4 0 way ite 240
11 MRESE: That souna correct, you Honor.

Bedminster, New Jerse 07921 12 THE COURT: Okay. All right. Plaintiff, call your
11 BY: ALINA HABBA, SQ- 13 next witness. First, wait. One of these days, fll
12 MORIAN LAW PLLC

Attorne s for De'fendants 14 remember. I think we have some photographers that want to

13 60 East 42nd Street - Suite 4600 15 come in, so look you best.

14 N 1WO , Q.
16 (Whereupon, there was a pause in the proceedings.)

15 17 THE COURT: Plaintiff, would you like to call your
16 18 first witness now.

19 MR. SOLOMON: Good morning, your Honor. Louis M.

19 20 Solomon on behalf of the People. We call Allen Weisselberg.

21 THE COURT: Good morning.

22 NICOLE C. ROBINSON, CSR 22 THE COURT OFFICER: Good morning, sir. Please
JANELLE LONDON, RMR, CRR 23 raise your right hand. Do you solemnly swear and affirm any
Semor Court Reporters

24 testimony you give will be the truth, the whole truth and

25 25 nothing, but the truth?
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1 THE WITNESS: I do. 1 bit the last few years as you all know, and thinking back to

2 THE CLERK: Please take a seat. Please state your 2 2011, I know he worked for a CPA firm. I hired him from that

3 name and either home or business address on the record, as 3 firm at the time. His level of knowledge of GAAP, I don't know.

4 close to the mic phone as you can. 4 Q Did you ever come to have an understanding as to Mr.

5 THE WITNESS: Allen Weisselberg, 6554 Piemonte 5 McConney's level of knowledge of GAAP?

6 Drive, Boynton Beach, Florida. 6 A Not that I could recall.

7 THE COURT: Okay. fll ask the witness, as he is 7 Q Let's talk about you work history.

8 doing already, to speak loudly, right into the microphone. 8 Did there come a time that you began working with Fred

9 THE WITNESS: Yes, sir. 9 Trump?

10 THE COURT: Clearly and slowly, et cetera. Okay. 10 A I began my career with the Trump family, Fred Trump in

11 Please proceed. 11 particular, in 1973.

12 MR. SOLOMON: Thank you, your Honor. 12 Q And did Mr. Fred Trump's business involve real estate

13 DIRECT EXAMINATION 13 in New York?

14 BY MR. SOLOMON: 14 A Yes.

15 Q Good morning, sir. 15 Q Is it fair to say, sir, that you have been involved in

16 A Good morning. 16 real estate in New York for almost 50 years?

17 Q I would like to begin with some questions about your 17 A Yes.

18 background. Did you receive a degree from Pace University in or 18 Q Did there come a time that you began working with

19 about 1971? 19 Donald Trump --

20 A It was actually Pace College at that time. 20 A Yes.

21 Q And was that in business administration? 21 Q -- was in or about 1986?

22 A Yes. 22 A That's correct.

23 Q Were you ever a CPA? 23 Q And when you began working with Donald J. Trump, did

24 A No. 24 you have a title?

25 Q Do you have any formal or informal accounting training 25 A I came into his office to work as the controller.

A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 788 A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 790

1 since graduating from Pace? 1 Q And were you the controller for the Trump Organization?

2 A I worked for a short time in accounting, but not very 2 A Yes.

3 long. 3 Q Did you eventually become the CFO, Chief Financial

4 Q That was prior to about 1976, correct? 4 Officer, of the Trump Organization?

5 A I would say so, yes. 5 A Yes.

6 Q Are you aware of any accounting standards that apply to 6 Q Do you recall if that was approximately in 2002?

7 the preparation of a personal financial statement? 7 A Sounds about right, yes.

8 A Um sorry. I don't quite understand. Am I aware of 8 Q Did you report to Donald Trump at that time?

9 them? 9 A I did.

10 Q Yes. 10 Q Did you report to Donald Trump between that time and

11 A Not being a CPA, the answer is I know of GAAP. Uve 11 when you left the company?

12 heard the term used before, but I -- that's about it. 12 A Well, when he became president and he was no longer

13 Q And when you say GAAP, you're referring to the 13 there, the reporting was more little more informal and I dealt

14 Generally Accepted Accounting Principles in the United States, 14 mostly with Eric Trump.

15 correct? 15 Q When Mr. Trump became president, did you also deal with

16 A rve heard that term, yes. 16 Donald J. Trump, Jr.?

17 Q Yes. 17 A Periodically.

18 Do you know any of the components of GAAP? 18 Q Did you also deal with Ivanka Trump at that time?

19 A No. 19 A No, she had already left and was in Washington, D.C.

20 Q Do you know Jeffrey McConney? 20 Q Had you dealt with her prior to Mr. Trump becoming
21 A I do. 21 president?

22 Q Do you know his level -- withdrawn. 22 A To a degree, yes.

23 Did you know his level of familiarity with GAAP in or 23 Q In connection with various loans that the Trump
24 about 2011? 24 Organization was soliciting from lenders?

25 A It's quite some time ago. Uve been through quite a 25 A Correct.
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1 Q When do you recall Mr. McConney -- withdrawn. 1 Birney started working on the preparation of the Statements of

2 THE COURT: Withdrawn. 2 Financial Condition?

3 MR. SOLOMON: Withdrawn. 3 A Correct.

4 Q Do you recall when Mr. McConney began working for the 4 Q That work continued, to your knowledge, until your

5 Trump Organization? 5 departure from the Trump Organization, correct?

6 A I don't recall the timing exactly. I would say 6 A Correct.

7 somewhere maybe in 1987, give or take. 7 Q From 2011 until your departure, did you have an office

8 Q Did Mr. McConney report to you when he began working in 8 at the Trump Organization?

9 the Trump Organization? 9 A I did.

10 A Yes. 10 Q Was that at 725 Fifth Avenue?

11 Q And when you were promoted to CFO in 2002, did Mr. 11 A Yes.

12 McConney continue reporting to you? 12 Q Did you have the same office throughout the entire time

13 A Yes. 13 period 2011 to your departure?

14 Q Did he report to you until you left the Trump 14 A Yes.

15 Organization? 15 Q At any point in time, was there a bookshelf, bookcase

16 A Yes. 16 or filing cabinet outside you office, sir?

17 Q Do you know Patrick Birney? 17 A There were many filing cabinets and bookcases.

18 A I do. 18 Q Um talking about one located right outside your

19 Q Did he work at the Trump Organization? 19 office.

20 A Yes. 20 A There was a filing cabinet there.

21 Q When did he begin his employment with the Trump 21 Q Do you recall whether there were appraisals for

22 Organization? 22 property owned by the Trump Organization in this filing cabinet?

23 A I don't recall the exact date. I don't know -- a few 23 A There were appraisals that were done probably back in

24 years -- six years ago. 24 the early or late 1990s for golf courses.

25 Q Approximately 2016/2017 time period? 25 Q Were there any more recent appraisals, to you

A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 792 A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 794

1 A Sounds about right. 1 knowledge, in that filing cabinet?

2 Q When he began his work at the Trump Organization, did 2 A I don't -- I don't recall.

3 he report to you? 3 Q But there could have been?

4 A No. 4 A I just don't recall.

5 Q Did he report to Mr. McConney? 5 Q You don't recall one way or the other, sir?

6 A No. 6 A Yeah. I just don't recall whether there were any or

7 Q To whom did Mr. Birney report? 7 not.

8 A Ron Lieberman. 8 Q At some point in time, did you become a trustee of the

9 Q And up until the time you left the Trump Organization, 9 Donald J. Trump Revocable Trust?

10 did Mr. Birney report to Mr. Lieberman? 10 A Yes.

11 A Mr. Birney had multiple tasks that he performed. He 11 Q Was this in or about January of 2017?

12 came there -- he came through our company from Aon, so that was 12 A Yes.

13 an insurance brokerage firm and Ron Lieberman handled on 13 Q Could we please look at PX 769.

14 insurance. So most of his reporting was to Ron Lieberman, but 14 Sir, you've been shown what's been marked as PX 769.

15 if over time he began doing some work in finance because he is a 15 Do you recognize this document?

16 financial analyst, he would report to myself or to Jeffrey 16 A Yes.

17 McConney, either/or. 17 Q What do you recognize it to be?

18 Q In fact, did Mr. Birney work on the Statements of 18 A Acceptance of the trustee becoming a trustee under the

19 Financial Condition between 2017 and your departure from the 19 Donald J. Trump Revocable Trust.

20 Trump Organization? 20 Q On the first page, do you recognize Donald Trump, Jr.'s

21 A I don't know when he actually began to work on it. 21 signature?

22 Jeffrey McConney was the one who prepared the Statement of 22 A Yes.

23 Financial Condition and when he engaged Patrick Birney to work 23 MR. SOLOMON: Please turn to the next page.

24 with him, I don't have that date in my mind. 24 Q On this page, do you recognize Eric F. Trump's

25 Q But at some point in time, you are aware that Mr. 25 signature?
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1 A Yes. 1 something you can show me to refresh my memory again, that would

2 Q On this page, is that your signature? 2 be helpful.

3 A Yes. 3 Q Sme. I will in a moment, but I would like to know do

4 MR. SOLOMON: We offer PX 769 into evidence. 4 you have an understanding as to why the employment relationship
5 THE COURT: Granted. It is in evidence. 5 ended?

6 (Whereupon, the Document was marked in evidence as 6 A I assume when I was convicted of felony. I guess at

7 People's Exhibit 769.) 7 that point.

8 Q Sir, did you resign as a trustee in or about January of 8 Q What is the basis for your understanding that was the

9 2021? 9 reason for the termination of your employment relationship?

10 A I don't recall the date. If you can show me something 10 A I don't -- I don't have a basis for it.

11 to refresh my memory, that would be helpful. 11 Q Did you execute a severance agreement, sir?

12 MR. SOLOMON: Put up PX 1016, please. Scroll down. 12 A I did.

13 Q You will see there is a whereas clause; by removal of 13 MR. SOLOMON: Can we please mark for identification

14 trustee executed prior to this appointment and acceptance of 14 PX 01751.

15 trustee, settle or removed Allen Weisselberg as trustee under 15 Q Let me know when you have had an opportunity to mview

16 the agreement of trust. 16 the document, sir.

17 MR. SOLOMON: Go back to the top. 17 (Witness reviewing document.)
18 Q This is dated January -- as of January -- I'm sorry. 18 MR. SOLOMON: Your Honor, while the witness is

19 The last amendment was January 15, 2021. Do you see that? 19 reviewing that document, we would move PX 1016 into

20 A Yes, I do. 20 evidence.

21 Q Does that refresh you recollection that it was in or 21 THE COURT: Granted. It is in evidence.

22 about January of 2021? 22 (Whereupon, the Document was marked in evidence as

23 A It does. 23 People's Exhibit 1016.)
24 Q Does the trustee -- withdrawn. 24 A I am not going to read the entire document, but I'm

25 Does the trust hold title to Mr. Trump's assets? 25 familiar with the document.

A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 796 A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 798

1 A I'm not familiar with the -- with the way ownership of 1 Q Does that appear to be your severance agreement or

2 properties is handled. The legal department of the 2 separation agreement, sir?

3 organization, they have all that information. I don't recall 3 A Yes.

4 exactly the ownership structure. 4 Q Can you turn to page 7 of 8, on the bottom, if you see

5 Q So you are a trustee of the trust, but you don't know 5 the number?

6 the legal ownership structure of the assets of the trust? 6 A Yes.

7 A That's correct. 7 Q Is that your signature?

8 Q During your time as a trustee, what work, if any, did 8 A It is.

9 you do on behalf or for the benefit of the trust? 9 Q Did you sign it on or about January 9, 2023?

10 A I continued my daily routine that I had all the years 10 A Yes.

11 that I was the CFO. If there came a point in time where Eric 11 Q Do you recognize the signature on behalf of the Trump
12 Trump needed to discuss something with me or something he was 12 Corporation?

13 thinking about, we would sit down and go over it, bounce some 13 A I'm trying to figure it out. It looks like Eric's or

14 ideas back and forth; but other than that, my routine really 14 Eric Trump.

15 hadn't changed. 15 MR. SOLOMON: Your Honor, the People offer PX 01751

16 Q So when you became -- is it your testimony, sir, that 16 in evidence.

17 when you became a trustee, your routine, your daily routine 17 THE COURT: Granted. It is in evidence.

18 hadn't really changed? 18 (Whereupon, the Document was marked in evidence as

19 A No, it hadn't really changed. 19 People's Exhibit 01751.)
20 Q Do you currently work for the Trump Organization, sir? 20 Q Mr. Weisselberg, if you perform your obligations under

21 A I do not. 21 the separation agreement, how much money will you receive?

22 Q When did that employment relationship end? 22 A $2 million.

23 A As I mentioned before, so many things have happened 23 Q That's payable over two years, correct?

24 over the last number of years with me and my family and it's 24 A Correct.

25 taken its toll, I don't recall exact dates. If you have 25 Q Let's talk about Mr. Trump's triplex at Trump Tower.
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1 Are you familiar with that argument? 1 triplex, the assumption made by the Trump Organization in 2012

2 A Yeah, I know of the apartment; sure. 2 was wrong?

3 Q It was one of the assets that was included in the 3 A I -- when the report was completed, I did not go

4 Statement of Financial Condition as of June 11th. Excuse me, as 4 through every work paper of Jeffrey McConney and look at all his

5 of June 2011? 5 calculation.

6 A Yes. 6 Q Sir, that wasn't my question.

7 Q And it was on the Statement of Financial Condition as 7 In 2012, an assumption was made as to the number of

8 of June 2012, correct? 8 square feet for the triplex, right?

9 A Yes. 9 A Jeffrey McConney had at his disposal.

10 Q In fact, the triplex is included in every Statement of 10 Q The answer to my question is yes?

11 Financial Condition between at least 2011 and your departure 11 A Yes.

12 from the Trump Organization, correct? 12 Q At some point, you learned that the assumption was

13 A I mean, I could ask to see a statement to look at it, 13 wrong?

14 but -- 14 A Subsequently, that's correct.

15 Q Is it your understanding that it is one of the assets 15 Q In 2013, there was an assumption made as to the number

16 reflected on the Statement of Financial Condition, sir? 16 of square feet of the triplex, correct?

17 A Yes. Yes. 17 A Correct.

18 Q In 2012, the value of the triplex was determined by 18 Q You subsequently learned that assumption was wrong?

19 multiplying the number of the square feet of the apartment by a 19 A Correct.

20 price per square foot; is that correct? 20 Q 2014, an assumption was made, correct?

21 A Correct. 21 A Correct.

22 Q In fact, multiplying the square footage by a price per 22 Q And you learned that assumption was wrong?

23 square foot was how the value of the triplex was determined 23 A Correct.

24 every year in the Statements of Financial Condition between 24 Q 2015, an assumption was made and you learned it was

25 June 2012 and June 2016, correct? 25 wrong?
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1 A Um not sure that's correct. I don't know whether it 1 A Correct.

2 was some years either comps that we used without the -- there 2 Q 2016, an assumption was made, correct?

3 were times when it was not used as the method. I believe it may 3 A I don't believe that in 2016 we used the same number.

4 have been, and this is from memory, some years where there was a 4 I think something -- I think we got a notification from Forbes

5 comp that we were able to use to valuate. 5 looking into it and that at that point, we went back -- I had a

6 Q Wasn't the comps used to determine the square foot? 6 young lady in our office actually check our -- excuse me. Do

7 A I don't recall that. That's a question Jeffrey 7 you want me to continue?

8 McConney would have to answer. I don't have the work papers. 8 Q Please.

9 If you would like to show me his work papers, I would be happy 9 A Okay. No, we had to check the offering plan to go back

10 to look at it. 10 and check the amount of square footage that Mr. Trump owned and

11 Q We will go through it. 11 we came up with a number that was different and once we did

12 In 2012, do you recall the size of the triplex was 12 that, we immediately changed the Statement of Financial

13 assumed to be 30,000 square feet? 13 Condition for the year 2016.

14 A I do not know the -- I don't walk around knowing the 14 Q Are you sure it was 2016 and not 2017?

15 size of square footages of the apartments in the building 15 A Um pretty sure it was 2016 that the change was made,
16 including Mr. Trump's. 16 yeah.

17 Q Sir, you do recall that there was an issue raised with 17 Q And are you certain, sir, that this was done as soon as

18 respect to the size of the triplex, don't you? 18 you looked back at the offering plan?

19 A I found it out later on, years later. 19 A It was -- well, we were in the process -- when we

20 Q Years later. And at some point in time, you knew that 20 prepared the June 30th statement, which started probably in

21 the number for the -- excuse me. 21 July, at that point in time when -- when Jeffrey McConney was

22 You knew that the square footage number that was 22 going through the assets -- if you had his work papers -- I

23 assumed by the Trump Organization was wrong, didn't you? 23 don't have the benefit of those work papers. Ud like to see to

24 A In 2011? 24 confirm what I am saying is correct, but I believe at that point

25 Q No. Um asking if you recall that the size of the 25 in time, he made -- he made a change to what the square footage
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1 should have been. 1 people offer PX 0632 in evidence.

2 Q In fact, sir -- well, prior to making the change in the 2 THE COURT: Granted. It is in evidence.

3 Statements of Financial Condition, you were put on notice that 3 (Whereupon, the Document was marked in evidence as

4 the 30,000-square foot number was wrong, weren't you? 4 People's Exhibit 0632.)
5 A I don't -- I don't recall that. 5 MR. SOLOMON: Will you, please, pull up PX 0633.

6 Q Let's look at, please, PX 0632. 6 Q We marked as PX 0633 another e-mail from Ms. Hwang to

7 At the moment, Um just going to ask you to focus on 7 the same group of people. Is that right, sir? Do you see that?

8 the cover e-mail, not the attachments to this. Who is -- for 8 A I do.

9 the record, this is Sharon -- from Sharon Hwang on February 2, 9 Q It is also on February 2nd?

10 2012 at 6:44 p.m. It is to several people at DLA Piper with 10 A Yes.

11 cc's to Jack Weisselberg. That's your son, correct? 11 Q This is at 6:47 p.m., about three minutes after the

12 A Correct. 12 ñrst one, right?

13 Q He was at Ladder Capital at the time? 13 A Correct.

14 A Correct. 14 Q And she writes, and Um reading from her e-mail, "As

15 Q And to you, the Trump Organization, correct? 15 indicated in the previous e-mail, attached please find a Trump
16 A Correct. 16 Tower Condominium declaration amendments 1-13." Do you see

17 Q And Jason Greenblatt at the Trump Organization? 17 that?

18 A Correct. 18 A I do.

19 Q And Bradley Cox at the Trump Organization? 19 Q Did you receive this email February 2, 2012?

20 A Correct. 20 A I received a cover e-mail. I don't recall receiving
21 Q And the subject is Trump Tower organizational 21 any attachments with it since all of those attachments, again,
22 documents, structure chart and contact list. Do you see that? 22 is -- were already part and parcel of our offering plan and was

23 A Correct. 23 sitting in our of6ce.

24 Q Did you receive this e-mail on or about February 2, 24 Q In fact, sir, you previously testiñed that you didn't

25 2012? 25 believe you received it because all those documents were in the
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1 A I recall receiving the cover e-mail. I don't recall 1 oBice all the time, what would I do with them, I have no need

2 seeing any attachments with it since they were already -- these 2 for them. Does that sound about right?

3 documents wem already in our office. So them would be no need 3 A Meaning they were already in the of6ce.

4 to send all the attachments to go with it. 4 Q Right.

5 Q Let's look at the next document. Withdrawn. 5 A I wouldn't need to get them a second time. They were

6 Just so we can set the stage here, at this point in 6 already there.

7 time, the Trump Organization was in discussions with Ladder 7 Q Let's look at one of the documents attached to this,
8 Capital about potential loan for Trump Tower? 8 shall we, one of the documents you said you didn't need.

9 A Reñnancing, yes. 9 A Because -- again, because they were already in on

10 Q It would be secured by Trump Tower? The Trump 10 ofñce.

11 Organization's assets at Trump Tower, correct? 11 THE COURT: Off the record for a moment.

12 A The asset -- when you say Trump Tower, are you 12 (Whereupon, a discussion was held off the record.)
13 referring to the commercial side, not the residential side? 13 Q Mr. Weisselberg, let's assume that your prior testimony
14 Q Either. 14 under oath, your testimony today here was accurate that you had

15 A The residential side would not be part of the 15 these attachments in your office, okay. Let's look at one

16 collateral, no. 16 speciñcally. It is also one that you were shown in your prior

17 Q It would only be the commercial side? 17 testimony. Page 13 of the exhibit, please. This document is

18 A Correct. 18 titled "First Amendment to the Declaration of Trump Tower

19 Q But in order to make a determination, Ladder Capital 19 Condominium". Do you see that?

20 wanted information, due diligence as they say the parlance, 20 A Yes.

21 correct? 21 Q That's a document you had in your office, right?

22 A They wanted that information to understand the 22 A Not in my office, in the office generally.

23 deprivation of how the residential and commercial sides of the 23 Q You had access to it, though, if you wanted it?

24 building operated. 24 A If I needed to go to it for some purpose, I would do

25 MR. SOLOMON: Let's pull up -- withdrawn. The 25 that.
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1 Q Do you see there is a stamp on the top right, Reel 2159 1 A Donald J. Trump.

2 PG333. Do you see that? 2 Q That was executed in or about October of 1994, correct?

3 A Yes. 3 A Right.

4 Q You've been in New York you told us for approximately 4 Q So as far as back as October 1, 1994, Mr. Trump
5 50 years. Do you know what that stamp means? 5 executed a consent to the ñrst amendment to the declaration of

6 A That it has been recorded someplace. 6 the condominium that reflected the triplex was 10996.39 square

7 Q Right. Reel and page, does that sound familiar, sir? 7 feet, correct?

8 A I don't know what this really means. 8 A Correct.

9 Q But you understand that it is being recorded someplace? 9 Q Notwithstanding the fact that this goes back to 1994,
10 A Yes. 10 you are aware, sir, that in 2012, 2013, 2014, the triplex is

11 Q And that it is publicly available, right? 11 identified as 30,000 square feet on the Statements of Financial

12 A Okay. 12 Condition, right?

13 Q We established this was in the Trump Organization's 13 A No. That's where I was trying to explain before.

14 ofHees and it was publicly available. 14 These -- the triplex was part of the other assets of Mr.

15 MR. SOLOMON: Scroll down, please. 15 Trump's including other things that he owned, airplane,
16 Q Under "unit designation," see that on the left? 16 whatever, and they were all lumped together in one number. I

17 A Yes. 17 never focused on that number when renewing Mr. McConney's draft

18 Q Unit designation. Then there is tax number. Do you 18 or the Mazars draft of the financial statement. I wasn't aware

19 see that? 19 at that time of the -- I didn't go through the details of that

20 A Yes. 20 apartment. I was looking at -- what I was looking at is

21 Q And then there is a column "approx" for the approximate 21 Statement of Financial Condition. There were much, much larger

22 area in square feet. Do you see that? 22 items on there that I was more concerned about, things like

23 A Yes. 23 commercial buildings or golf courses and things of that nature

24 Q 10,996.39, do you see that, sir? 24 that I was focused on.

25 A Correct. 25 The apartment itself, relatively speaking when you look

A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 808 Page 810

1 Q And that happens to be the exact number of the square 1 at the value of that apartment relative to his net worth is

2 footage of Mr. Trump's triplex, right? 2 non-material. It is not a material adverse type change. The

3 A Okay. Well, based on what you're showing me, yes. 3 number of 200 million or whatever difference may have been in

4 Q So in the document you testified had been "in the 4 dollars, that in and itself is a large number; but when you

5 office all the time," since at least prior to February 2012, 5 compare it to the net worth of the statement itself, 6 billion,
6 right? 6 it is less than one percent or about one percent.

7 A Yes. 7 We were always taught -- our accounting firm always

8 Q The square footage is disclosed as 10996.39 square 8 told us if it is less than five percent, five percent or less,
9 feet? 9 that's considered non-material. So I didn't have a reason to

10 A Yes. 10 focus on this apartment at that time.

11 Q It is you testimony -- withdrawn. 11 (Continued on the next page.)
12 MR. SOLOMON: can we go to page 15 of the exhibit. 12

13 That's the first amendment. Scroll down, please. Okay. 13

14 Right there. 14

15 Q Do you see that this was executed October 11, 1994 by 15

16 the residential board of Trump Tower Condominium, right? 16

17 A Correct. 17

18 Q Let's look at the consent now, the 20th page of this 18

19 exhibit. 19

20 MR. SOLOMON: Scroll down. 20

21 Q There is a consent to the first declaration. Do you 21

22 see that document in front of you, sir? You can take a look at 22

23 the 20th page of the exhibit. 23

24 A Yes. 24

25 Q Do you recognize the signature? 25
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1 EXAMINATION BY 1 Q Okay. Do you recognize the series of e-mail chain that

2 MR. SOLOMON: 2 you had with Luisa Kroll in or about August and September of --

3 Q There was several parts to that answer, sir. 3 A I recall it vaguely. If I see it, yes.

4 Respectfully, I don't think any of them answered my question, 4 Q And that's you e-mail address at the Trump
5 which was the Statements of Financial Condition contained 5 Organization?

6 inaccurate square footage for the triplex in 2012, 2013, 2014 6 A Um sorry?

7 and 2015; right? I'm not asking if you knew it. I'm not asking 7 Q That's yoH e-mail address at the Trump Organization?

8 what you did to conñrm it. Yes or no, was it inaccurate in 8 A Yes.

9 those years? 9 MR. SOLOMON: We move this into evidence.

10 A fil say it again. Without seeing -- without being 10 THE COURT: Granted. It's in evidence.

11 argumentative, without seeing the work papers as part of our 11 Q Let's turn to page four of eight of the exhibit, Issue

12 assets, I wowt say yes or no. If you'd like to show me the 12 Number 6. Do you see Ms. Kroll is raising a question about who

13 work papers of Mr. McConney, Pll be happy to respond. 13 actually owns certain units at Trump Tower? Do you see that?

14 Q Okay. We will get to the work papers later in the 14 A I do.

15 testimony and we will go back over those, but in your answer you 15 Q Sir, did you do anything in response to Ms. Kroll's

16 gave a couple of points to be made. 16 question or Issue Number Six?

17 Anything -- according to what you understood, anything 17 A I dowt recall.

18 less than five percent waswt material? 18 Q Did you contact in-house counsel at the Trump
19 A According to our accounting ñrms that we spoke with, 19 Organization?

20 they always felt that five percent was the number that we can 20 A I dowt recall.

21 use -- that should be utilized to determine materiality. 21 Q Did you direct anyone to look into this issue?

22 Q And is it fair to say anything over five percent would 22 A I think at this point in time I dowt recall.

23 be material? 23 Q If you scroll up on the e-mail chain you'll see that

24 A I would think so. 24 you did respond to certain other issues; right?

25 Q You mentioned the apartment was one percent on a 25 Sir, you can look at the document in front of you?
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1 $6 billion net worth? 1 Do you see she responds "thanks for getting back to

2 A In the year that we made the change. 2 me?"

3 Q Are you saying one percent was the change or one 3 A Yes, I do recall I may have asked her about -- it may
4 percent was the value of the apartment? 4 have been a million things. At one point she was discussing --

5 A Change. 5 I dowt recall. I dowt recall what it was specifically that I

6 Q Do you recall what the change was? 6 got back to her with.

7 A I dowt recall. 7 Q But you got back to her on other issues?

8 Q We'll get to that when we get to the SOFCs and the 8 A On some things. I dowt know what they were again.

9 backup data. 9 Q So someone from Forbes reaches out to you, questions

10 Do you recall in August and September of 2016 a 10 whether your boss, Donald J. Trump, actually owns the units in

11 reporter from Forbes reached out to you directly for comment 11 the condo he claims to own and it's you testimony you dowt

12 about Mr. Trump's net worth? 12 remember what, if anything, you did?

13 A I dowt recall. 13 A At this point in time I dowt recall.

14 Q Let's mark PX -- withdrawn. 14 Q Do you recall in February 2017 another reporter from

15 MR. SOLOMON: Before I do that, Your Honor, we move 15 Forbes reaching out to you directly for comment about

16 PX 0063 into evidence. 16 Mr. Trump's net worth?

17 THE COURT: Granted. It's in evidence. 17 A Reporters from Forbes contacted us every year in doing
18 MR. SOLOMON: Can we please mark PX 1280 for 18 their list. It reached a point in time where we would -- when I

19 identification? 19 say
"we," Um talking about myself, at one point and then Jeff

20 Q Please take a moment, sir. These are a number of 20 McConney would take it over and then when Patrick Birney, he

21 e-mails with Luisa Kroll, who appears to be at Forbes. 21 took it over and they would have a list of all of our assets and

22 And as you note in the e-mails the last page is the 22 the value they placed on him and we spent inordinate amount of

23 oldest e-mail and it works its way more recent. You may want to 23 time going back and forth with them and it got to a point in

24 look at it in that direction. 24 time where Forbes would listen and never make any changes. They
25 A Okay. 25 would periodically early on. Then that stopped and at this
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1 point I stopped talking to them. I felt it was no need to 1 direct the witness, as I do with many witnesses, if there is

2 because no matter what we told them and showed them evidence of 2 a yes-or-no question and you can answer it yes or no, answer

3 things they would just ignore it and I just stopped speaking 3 it yes or no; if you cawt, you can try to explain why not.

4 with them. 4 You can say "I can" and we'll ask you why not -- the

5 MR. SOLOMON: Let's mark PX 1324 for 5 attorney may ask you why not.

6 identification, please. 6 I think there was so much back and forth there that

7 Q Sir, does this appear to be an e-mail from Dan 7 it was hard to know. So why dowt we do it from scratch

8 Alexander at Forbes to you and Jeff McConney at the Trump 8 right now. You can just ask that one question and if you

9 Organization from February 2017? 9 can answer yes or no, listen carefully, answer it yes or no.

10 A Yes. 10 Q As you sit here today, you dowt recall if you did

11 MR. SOLOMON: We offer PX 1324 in evidence. 11 anything or directed anyone to do anything in connection with

12 THE COURT: Granted. It's in evidence. 12 correcting Forbes as to the square footage of the apartment in

13 Q Sir, if you look at the second page of this e-mail, 13 or about February of 2017; is that correct?

14 Number 1l? 14 A What I did -- are you looking for a yes-or-no answer?

15 A Yes. 15 THE COURT: Yes.

16 Q Trump Tower penthouse. That's the triplex; right? 16 Q Sir, either you recall or you dowt.

17 A Yes. 17 A I dowt recall.

18 Q And this reporter from Forbes in February of 2017 is 18 Q Okay. Sir, is that because by this time, February of

19 telling you he believes it's only 10,996 square feet; right? 19 2017, you knew the triplex was only 10,996 square feet?

20 A It was in his e-mail. This e-mail was probably dealt 20 A I dowt recall that. I never focused on the triplex,
21 with by Jeff McConney, but I wouldwt speak to Forbes at that 21 to be honest with you. As I said before, my testimony -- I look

22 point, so, yes, I do see the reference to the 10,996. 22 at the bigger numbers on Jeffs spreadsheets -- Jeff McConney's

23 Q And yowre a recipient of this e-mail; correct? 23 spreadsheets. I wowt focused on Donald's triplex at that time

24 A Correct. 24 or -- it was part of other assets. It was almost de minimis

25 Q Did you reach out to Mr. Alexander to tell him the 25 relative to his net worth, so I didwt really focus on it.
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1 10,996 square foot number was inaccurate? 1 Q My question waswt whether you focused on it, my
2 A As I indicated before I stopped speaking with the folks 2 question waswt whether it was relevant size-wise to anything
3 from Forbes. 3 else. My question was very simple: Did you fail to respond to

4 Q Did you direct JeFMcConney to reach out to Forbes and 4 Forbes in February of 2017 because by that point in time you

5 tell them their number was inaccurate? 5 knew the triplex was only 10,996 square feet; yes or no?

6 A I dowt recall. 6 A I did not respond to Forbes. Jeff McConney was --

7 Q Do you know if Mr. McConney ever reached out to Forbes 7 MS. HABBA: Your Honor, Um sorry. rm going to

8 to tell them their number was inaccurate? 8 object again. Asked and answered with a yes or no.

9 A I dowt know. 9 MR. SOLOMON: Your Honor, with all due respect,
10 Q So although you believed, sir, that Forbes was wrong on 10 this witness has not answered that question. The reason why
11 an objective fact in connection with Mr. Trump's net worth; 11 -- rm not asking what he did or didwt do at this point.

12 namely, the square footage of his triplex, you dowt recall if 12 Tm asking the reason why was whether or not it was because

13 you did anything to confirm who was right? 13 he knew at that point in time. It's a simple yes or no.

14 A As I said before -- 14 THE COURT: Yes or no? You either know or you

15 Q It's a yes-or-no question, sir. You dowt recall if 15 didwt know; right? Is that --

16 you did anything to confirm who was right? 16 MR. SOLOMON: Right.

17 A I didwt personally. 17 A I dowt remember. I dowt remember it back in 2017

18 Q And you dowt recall if you directed him not to; 18 what took place. I did not respond to this.

19 correct? 19 MS. HABBA: Yom Honor, he doeswt remember. We

20 A I dowt recall. I may have. I dowt recall. 20 cawt force him to do yes or no. I think that's clear. Can

21 Q As you sit here today, you have no idea if you did 21 we just move on? He's made the same answer, the same

22 anything or directed anyone; right? 22 question asked seven diEerent ways. He doeswt remember.

23 MS. HABBA: Objection. Asked and answered. Please 23 THE COURT: Counselor, can we --

24 move on. 24 MR. SOLOMON: Your Honor, Tll move on, but Fl1

25 THE COURT: Well, rm going to tell the witness -- 25 just note for the record they are different questions. One
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1 is what he did, what he directed someone to do and why. 1 A Yes.

2 Those are all dif Terent questions, respectfully, but I will 2 Q And he asks if that is accurate and up to date.

3 move on. 3 Do you see that?

4 THE COURT: Before you do, there was a famous -- 4 A Yes.

5 semi-famous Colombian philosopher named Sidney Morgenbesser. 5 Q And he tells you -- he tells the Trump Organization --

6 One day a student asked him, "Professor Morgenbesser, can a 6 excuse me -- in this e-mail that it shows President Trump's

7 statement be true and false at the same time?" And his 7 apartment is 10,996.39 square feet, that same number we saw

8 answer was "yes and no." Let's move on. 8 earlier in the dec; right?

9 Q Sir, with respect to the communications from Forbes 9 A Correct.

10 that we were just looking at in 2016, 2017, did you ever go back 10 Q Did there come a time that you had a conversation with

11 and check the first amendment to the condo dec that was in your 11 Amanda Miller about how to respond to the report from Forbes?

12 offices? 12 A I -- no. I think at that point I may have had a brief

13 A I never did, no. 13 conversation regarding Trump Tower as a commercial which he

14 Q Did it ever cross your mind to do that? 14 reiterated to me she asked about Trump World Tower and Trump
15 A No. 15 Tower. I was working at Trump Tower in a commercial part of the

16 Q Did you ever discuss that with anyone? 16 building which is a big asset that we focussed on and Trump
17 A Again, again -- 17 World Tower we only had one apartment that we owned in that

18 THE COURT: Did you ever discuss it with him? That 18 building at that point and I think a small shopping area and a

19 should be a yes or no. 19 garage, so there was nothing really for me to even discuss with

20 THE WITNESS: No. 20 her. I said just leave it alone then. Trump Tower is Ene and

21 MR. SOLOMON: Can we please look at PX 1345 for 21 Trump World Tower is Ene. I wasn't focused on this e-mail

22 identification? 22 behind it. I'm not even sure I remember seeing it, to be

23 Q 1345 is an e-mail chain. Do you see that? 23 honest.

24 A I do. 24 Q So, sir, just so I understand, is it your testimony
25 Q And if you'll see the latest was from Amanda Miller to 25 that you recall having a conversation with Amanda Miller about
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1 Alan Gartner, A-1-a-n, at the Trump Org and Matthew Hilson at 1 Trump Tower?

2 the Trump Org. Do you see that? 2 A Trump Tower -- again, looking at it from the commercial

3 A Yes, I do. 3 side of it --

4 Q Who is Ms. Miller? 4 THE COURT: Again, it's a yes-or-no question.

5 A She worked in our ofñce dealing with press inquiries, 5 Did you have a discussion with --

6 things of that nature. 6 THE WITNESS: Yes.

7 Q If you take a look and go further down the chain from 7 THE COURT: Okay.

8 the beginning of the third page of this exhibit, Mr. Kirsch 8 Q And is it you testimony that in that discussion the

9 identiñes himself as a reporter from Forbes. Do you see that? 9 issue of your boss's apartment never came up?

10 A Yes. 10 A With Amanda Miller, I don't recall that -- discussing
11 Q And then if you go further up, Mr. Hirsch has certain 11 that with her. I don't recall.

12 questions? 12 Q And you don't recall whether you told her, Amanda

13 A Yes. 13 Miller, to leave it alone with respect to the size of the

14 Q And on page four, one of those questions again relates 14 apartment?

15 to the Trump Tower penthouse; right, page four? 15 A Again, I -- when I talked to Amanda Miller, my thinking
16 A Yes, I see it. 16 of Trump Tower was always about the commercial side of the

17 Q And now he speciñcally refers to the "1994 Amended 17 building. I never focused on the apartment Mr. Trump owned,
18 Condo Declaration." Do you see that? 18 even though it was on the list of many other things, including
19 A Yes. 19 Puerto Rico and Toronto and Panama. There are many, many pages

20 Q Dated October 11, 1994. 20 here. As I said before, we began -- we sort of stopped dealing
21 Do you see that third line of number one? 21 with Forbes, so I wasn't going to read the entire e-mail.

22 A Yes. You're referring to a portions of -- 22 Q Well, you actually didn't stop dealing with Forbes at

23 Q Sure. Trump Tower penthouse. Do you see that, sir? 23 that point in time because you spoke to Amanda Miller about it

24 A Yes. 24 before I said it; right?

25 Q Second to third line, "October 11,
1994?" 25 A I didn't get the request. Amanda Miller got the
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1 request. 1 Q But then the information from this was given to Mazars;
2 Q So you were in fact responding to Amanda Miller about 2 right?

3 Forbes; right? 3 A Yes.

4 A About Forbes and about Trump Tower. Again, I -- 4 Q And you reviewed it before it went to Mazars; right?

5 Q Okay. And Trump Tower is one of the items the reporter 5 A No, I did not review every line of 3,300 pages of

6 rates; right? 6 supporting documentation.

7 A Correct. 7 Q Did you review the totals that were given to Mazars

8 Q Specifically Trump Tower penthouse, that's the -- that 8 with respect to the assets?

9 is text across the top; right? 9 A I reviewed the totals, for example, of all the other

10 A That's what the text is. 10 assets. I may have. I did not review individual line items

11 Q Right. And then this reporter lists ten different 11 that comprised that. So there could have been situations where

12 questions about Trump Tower; right? 12 some assets went up or some assets went down and the net effect

13 A Yes. 13 of all that could have been an up or down in the total of other

14 Q And you don't recall whether you bothered talking to 14 assets. So I did not look -- as you can see from the document

15 Amanda Miller about a response because you only focused on the 15 there are many lines here in probably the last item shown on the

16 commercial portion of Trump Tower; is that right? 16 Statement of Financial Condition -- probably the last item. I

17 A Commercial portion and I didn't correlate the square 17 don't recall from memory. And it was not something that was

18 footage of Donald's apartment. I never focused on it. It was 18 that important to me in looking at a $6 billion or $5 billion

19 always in my mind a de minimis asset of the overall of Donald J. 19 net worth when I see 327 -- again, not a small number, I

20 Trump's Statement of Financial Condition. That was never a 20 understand that, but again, using the de minimis and --

21 concern of mine. I never even thought about the apartment. It 21 Q Let's do your de minimis test, shall we?

22 was de minimis in my mind. 22 6 billion. Let's assume 6 billion, that's the number.

23 Q Didn't you certify to Mazars every year that the 23 What's Eve percent of that?

24 information that the Trump Organization provided to them for 24 A 6 billion?

25 every year between 2011 and 2020, that the information of the 25 Q Yes.
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1 Trump Organization provided to them was fairly presented? It's 1 A 300 million.

2 a yes or no. 2 Q How much?

3 A Yes. 3 A Excuse me. That's the full value and that's the

4 Q And that it was accurate? 4 difference between --

5 A Yes. 5 Q I understand, sir.

6 Q And that the Trump Organization was responsible for the 6 A -- the 11,000 square feet and the 30,000.

7 information it provided to Mazars that went into the 7 Q My question was different, though.

8 compilation; right? 8 This asset comprises -- you just did the math,
9 A Yes. 9 $6 billion. 300 million is five percent. This asset is

10 Q Every year? 10 identiñed on line 913 as $327 million; right?

11 A Yes, without seeing all the -- without seeing all the 11 A But that wasn't the question you asked earlier. You

12 engagement letters and so on, yes. 12 asked about --

13 MR. SOLOMON: Can we pull up the Jeff Supporting 13 Q I'm asking that question now.

14 Data for the 2016 SOFC? I believe that's PX 0742. It's 14 A The question you asked earlier was 30,000 square feet

15 already in evidence, YoH Honor. 15 versus 11,000 square feet and that differential times the

16 And Your Honor, we would move PX 1345 in evidence. 16 developer square foot is the number that we looked at as being
17 THE COURT: Granted. It's in evidence. 17 below the Eve percent.

18 Q Sir, we've put up the Jeff Supporting. That's been 18 Q I understand.

19 identified previously, the JSD, Jeff Supporting Data, the 2016 19 A Okay.

20 Statement of Financial Condition. 20 Q This number, however, isn't below the five percent, is

21 Is this what you were referring to earlier when you 21 it, 327 million? It's simple math. You just told me 300

22 said Jeff McConney took care of all the backup information? 22 million is five percent --

23 A Right. 23 A I don't have the exact number of 6 billion, six billion

24 Q It's your understanding Mr. McConney prepared this? 24 nine or six billion eight. I don't know if that worked out to

25 A Yes. 25 Eve percent.
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1 Q That waswt the number you gave me earlier, sir. You 1 change to the numbers of Mr. Trump's financial statement. I

2 said 6 billion. 2 never correlated the letter, the rep letter, to the Forbes. We

3 A I used a round number without having to -- 3 were looking into it, who wanted to go back and check to see

4 MS. HABBA: YoH Honor -- 4 whether or not the actual number was correct.

5 THE COURT: Overruled. 5 So I had the young lady in my office go back and check

6 Q Can we agree that if its 6 billion, 327 million is 6 all the offering plan. We didwt do it immediately. It waswt

7 more than five percent? Its a yes-or-no question. Can we 7 that vital, that large of a number, the difference between the

8 agree? Its math. 8 10,996 and 30,000. So we gave it sometime to go back and check

9 A I cannot agree to anything. Ud have to see the actual 9 it. This was a day or two later or four days later. We may
10 Statements of Financial Condition and see if its five percent 10 have done it a week later or seven days later or eight days

11 or not. 11 later. We didwt jump on it immediately.

12 Q That waswt my question. 12 THE COURT: Can you read back the question?

13 THE COURT: You're not answering his question. You 13 (Whereupon, the requested portion of the

14 are -- I wowt try to categorize it, but its a simple 14 proceedings was read back by the comt reporter.)
15 question. Is 327 million more than five percent of 6 15 THE COURT: So the question is whether you signed

16 billion; right? Is that the question? 16 the letter. Mr. Weisselberg, we all have on own --

17 MR. SOLOMON: Yes, YoH Honor. 17 Mr. Solomows role is to ask questions; you role is to

18 THE WITNESS: Your Honor, thats a simple answer. 18 answer the questions, not to give speeches or explanations.

19 THE COURT: Then give us the answer. 19 THE WITNESS: Okay.

20 A The answer to that is yes. 20 THE COURT: Your -- there are other people here who

21 Q Thank you, sir. 21 might be able to delve into that deeper, but, please, just

22 You had to sign a management representation letter for 22 answer the questions.

23 Mazars each year before they would issue the SOFC; right? 23 Did you sign this?

24 A You mean a representation letter? 24 THE WITNESS: Yes.

25 Q Is that how you refer to it, a rep letter? 25 THE COURT: Thank you.
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1 A Yes. 1 Q Now, as we saw on the Jeff Supporting Data, the

2 Q Okay. We'll use your terminology. 2 penthouse was still being listed at 30,000 square feet; right?

3 Did you sign to your recollection a rep letter for the 3 The Excel spreadsheet we just saw?

4 2016 SOFC? 4 A Yes.

5 A I dowt recall. 5 Q As it turns out we know that Forbes was actually right

6 Q We'll pull it up and take a look at it. 6 about the square footage; right?

7 MR. SOLOMON: Let me look at, please, PX 00754, 7 A Correct.

8 which I believe is already in evidence YoH, Honor. 8 Q You didwt do anything to check who was right -- to

9 Um sorry. Thats the wrong document. Um sorry, 9 check who was right before providing a rep letter, did you?

10 sir. I had the wrong number. I couldwt read my own 10 A I did not. What typically would happen is rep letters

11 handwriting. 11 -- well, if you -- these would go to JefT McConney. He'd review

12 Q We put up PX 741, a letter on Trump Organization 12 them for me, bring it into my oflice and ask me to sign it, then

13 letterhead, dated March 10, 2017 to Mazars. Do you see that? 13 I would sign it.

14 A Yes. 14 THE COURT: I forgot to bring up. My role is to

15 Q Go to the last page. Is that your signature? 15 make sme that the questions are proper and the answers

16 A Yes. 16 answer the question. You did not answer the question.

17 Q Do you recall the communications with Ms. Miller were 17 THE WITNESS: Okay.

18 in early March 2017, March 6, 2017; right? 18 THE COURT: And please dodt make speeches. Just

19 A Yes, I think that was the date, yes. 19 answer the question.

20 Q Okay. Four days after the issue of the size of the 20 THE WITNESS: Okay.

21 penthouse was brought to the attention of the Trump Organization 21 THE COURT: Mr. Solomon, do you want a read back,
22 and there was a response from Ms. Miller that Allen W., 22 do you want to ask it again?

23 referring to you, said "leave it alone." 23 Q You didwt do anything to check who was accurate, the

24 You signed this rep letter; right? 24 Trump Organization or Forbes, before signing the rep letter;
25 A We never correlated that as being a major or a material 25 right?
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1 A Correct. 1 Q Now, sir, did there come a time that the two sides of

2 Q As it turned out Forbes was right. The triplex is only 2 the penthouse became a very public matter?

3 10,996 square feet; right? 3 A Public matter? Can you -- can you just --

4 A That's correct. 4 Q Sme. Do you recall in May of 2017 Forbes published an

5 Q Number 14, sir. 5 article that Mr. Trump had been misrepresenting the size of his

6 "No events have occurred subsequent to the date of the 6 triplex?

7 Statement of Financial Condition and through the date of this 7 A I think, yes. And I think that's when we began to do

8 letter that would require adjustments to or disclosure in the 8 on investigation as to, you know, what the number really was at

9 personal financial statement." 9 that point.

10 The date of the statement is June 30, 2016; right? 10 Q Okay. So you didn't do it when the issue was raised --

11 A The statement. 11 THE COURT: Let's take our ten minutes break. See

12 Q The date of the Statements of Financial Condition is 12 you back at 11:30 and hopefully the feed will be fixed.

13 June 30, 2016; right? 13 THE COURT OFFICER: Sir, step down.

14 A Correct. 14 (Whereupon, a recess was taken.)
15 Q Subsequent to that we've seen in September of '16 15 THE COURT OFFICER: All rise. Part 37 is back in

16 Forbes raised questions about the triplex; right? We have seen 16 session. Please be seated and come to order.

17 in March of 2017 four days before you signed this there are 17 THE COURT: Everything is fixed, so we can just get

18 questions about the size of the penthouse, the triplex; right? 18 back to business.

19 A Correct. 19 Please proceed, Counselor.

20 Q Yet you were comfortable certifying that nothing 20 Q Mr. Weisselberg, before the break, we were starting to

21 occurred subsequent to the date of the statement that would 21 talk about an article in Forbes Magazine from May of 2017. Do

22 require adjustment; right? It's a yes-or-no question, sir. 22 you recall that?

23 You were comfortable certifying that to Mazars to 23 A Yes.

24 induce them to issue the SOFC; right? 24 Q And in fact, the title of this article is "Donald Trump
25 A Yes. 25 Has Been Lying About The Size Of His Penthouse." Do you recall

Page 832 A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 834

1 Whereupon, the proceedings continue on the 1 that?

2 following page.... 2 A I recall it, yes.

3 3 MR. SOLOMON: I would like to mark this as

4 4 Plaintiffs Exhibit 1605 for identification.

5 5 Q Do you recall the article, sir?

6 6 A I never read the article, but I do recognize it.

7 7 1WL SOLOMON: Your Honor, we offer this in evidence

8 8 for notice, not necessarily for the truth of the matter as

9 9 asserted therein.

10 10 THE COURT: Granted. It is in evidence solely for

11 11 notice, not for the truth of its contents.

12 12 (Whereupon, the Document was marked in evidence as

13 13 People's Exhibit 1605.)
14 14 Q Mr. Weisselberg, it was only after this article was

15 15 published and the information became public that the Trump
16 16 Organization corrected the square footage for Mr. Trump's

17 17 triplex, right?

18 18 A That's correct.

19 19 Q Let's turn to, sir, we were talking about the

20 20 engagement letters and the rep letters earlier. Do you recall

21 21 that?

22 22 A Yes.

23 23 MR. SOLOMON: If we could pull up PX 785 which I

24 24 believe is in evidence already.

25 25 Q Mr. Weisselberg, PX 785 has been put in front of you.
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1 A Um sorry. 1 Condition itself is prepared, but once that's done, can we

2 Q PX 785 has been put in front of you. Have you had a 2 please look at PX 786 which I believe is already in evidence.

3 chance to look at that? 3 This is a letter dated October 6, 2011 from you to WeiserMazais,
4 A Okay. 4 correct?

5 Q Is this an engagement letter from WeiserMazars to the 5 A Yes.

6 Trump Organization? 6 Q On the second page, that's your signature?

7 A Yes. 7 A On the back, yeah.

8 Q Is that you signature on the fiAh page of the 8 Q Is this what we were referring to -- you were

9 document? 9 referring to earlier as a rep letter or representation letter?

10 A Yes. 10 A Yes.

11 Q Is it you normal practice to only sign a document 11 Q So by this letter, it is your understanding the Trump
12 after you've read it, right? 12 Organization was making certain representations to WeiserMazars,
13 A I sign a document after others have read it and tell me 13 right?

14 it's okay to sign. 14 A Correct.

15 Q So from time to time, you rely on others when you sign 15 Q Did you understand that WeiserMazars was relying on

16 your name to a document binding the Trump Organization to 16 those representations in issuing the June 30, 2011 Statement of

17 certain commitments? 17 Financial Condition?

18 A No, I rely upon Jeffrey McConney who has been through 18 A Yes.

19 this before and when he tells me he's read it carefully and has 19 Q You also understood, sir, didn't you, that WeiserMazars

20 gone through it and I sign it at that time. 20 would not have issued the June 30, 2011 Statement of Financial

21 Q Would you have signed this if you didn't understand it? 21 Condition without this rep letter, right?

22 A If I didn't under -- probably not. 22 A Correct.

23 Q So we can assume if you signed it, you understood what 23 Q Let's look at the substance of this. In the first two

24 was in the document, right? 24 paragraphs, you use the word "we." You see that?

25 A Yes. 25 A Yes.
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1 Q Let's turn to the terms of the document. Did you 1 Q Do you intend by using
"we" to refer to the Trump

2 understand that pursuant to this agreement, WeiserMazars was 2 Organization?

3 going to provide a compilation of a Statement of Financial 3 A Yes.

4 Condition of Donald J. Trump as of June 30, 2011? 4 Q If you look at the fourth paragraph down, the data

5 A Okay. 5 presented in the statement was provided to you by members of Mr.

6 Q Did you understand that? 6 Trump's accounting department. Is that an accurate statement?

7 A Yes. Yes. 7 A Yes.

8 Q If you look at the fifth paragraph on the first page, 8 Q And it goes on and you, referring to WeiserMazars, have

9 did you understand that this was describing certain of the 9 compiled that information in an appropriate manner when

10 differences between a compilation, an audit and a review? 10 preparing the statement. Was that an accurate statement?

11 A Yes. 11 A Correct.

12 Q You understood, sir, didn't you, that a compilation as 12 Q Next paragraph continues, the statement referred to

13 compared to a review or an audit was the lowest level of 13 above is fairly presented in conformity with accounting
14 independent confirmation by the outside accountants of the 14 principles generally accepted in the United States of America.

15 information provided by the Trump Organization, right? 15 Do you see that?

16 A That's correct. 16 A Yes.

17 Q Do you know who made the decision to have only a 17 Q Is that reference to GAAP?

18 compilation instead of a review or audit done for the 2011 18 A Yes.

19 Statement of Financial Condition? 19 Q You told us earlier you were not familiar with the

20 A I don't. 20 components of GAAP, didn't you?

21 Q Do you know who made the decision to have only a 21 A Correct.

22 compilation done for any of the statements of financial 22 Q Yet, you are comfortable making a representation to the

23 condition of Donald J. Trump instead of a review or an audit? 23 accountant to induce them to issue the Statement of Financial

24 A I don't. 24 Condition that the information complied with GAAP; is that

25 Q We'll come back later to how the Statement of Financial 25 right? It is a yes or no question, sir.
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1 A There are some questions that are not black and white. 1 Can we, please, pull up PX 2757.

2 Q Okay. Let's break it down then. You didn't know GAAP, 2 You mentioned you are familiar with the difference

3 right? 3 between -- well, was it your testimony that you understood

4 A Correct. 4 there is a difference between personal and corporate financial

5 Q You represented that the Statement of Financial 5 statements?

6 Condition, the statement was presented in conformity with GAAP, 6 A Yes.

7 right, yes or no, your representation right here we just read? 7 Q If you take a look under "General 274-10-05," basis of

8 A Again, it requires an explanation; but if the answer is 8 presentation of personal financial statements, is that what you

9 being forced to give a yes or no, I will be happy to do that. 9 were referring to, sir?

10 THE COURT: I dowt think it requires an 10 A There's more to it than just these two pages.

11 explanation. 11 Q Understood, but this is the section that covers it,
12 A We relied -- 12 right?

13 Q What's in black and white in front of you, is that a 13 A Yes.

14 representation that the statement referred to you is presented 14 Q You will see that first sentence, "The primary focus of

15 in conformity with GAAP; yes or no? 15 personal financial statements is a persows assets and

16 A Yes. 16 liabilities and the primary user of personal financial

17 Q You didn't know GAAP. You made the representation and 17 statements normally consider estimated current value information

18 at that time you were comfortable making that representation to 18 to be more relevant for their decision than historical cost

19 induce the accountants to issue the Statement of Financial 19 information." Do you see that?

20 Condition, right? 20 A Yes.

21 A Yes. 21 Q Do you understand that there is a definition that is

22 Q In fact, you did that for every year until you left the 22 used for estimated current value and glossary?

23 Trump Organization, right? 23 A I see it now, yes.

24 A Yes. 24 Q No. No. This refers to estimated current value. My
25 Q You continue on, all assets are presented at their 25 question is a little different. I apologize if it waswt clear.
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1 estimated current values and all liabilities were presented at 1 Uses the term "estimated curmnt value." Do you know what that

2 their estimated current amounts which have been determined in 2 term means?

3 accordance with guidelines promulgated by the American Institute 3 A No.

4 of Certified Public Accountants except to the extent noted in 4 Q Have you ever heard it referred to as "for an asset,
5 the accountant's compilation report which was annexed to the 5 the amount at which an item could be exchanged between a buyer

6 statement. 6 and seller, each of whom is well-informed and willing and

7 You made that representation to Mazars as well, right? 7 neither of whom is compelled to buy or sell"?

8 A The organization, yes. 8 A Okay.

9 Q You on behalf of the organization? 9 Q Are you familiar with that definition?

10 A Yes. 10 A I am now that you mention it.

11 Q You use the term "we"? 11 Q Had you ever heard it before today?

12 A Yes. 12 A I dowt recall.

13 Q American Institute of Certified Public Accountants, you 13 Q Sir, you refer in your rep letter to estimated current

14 understand that's referred to as AICPA? 14 value.

15 A Yes. 15 A Okay.

16 Q You heard that? 16 Q And you told me you knew there was a difference between

17 A I heard that, yes. 17 personal financial statements and those for corporations, right?

18 Q Are you aware if there are any publication, guideline 18 A Correct.

19 or glossary that defines estimated current value? 19 Q Did you use a different definition for estimated

20 A Um not aware of that. I do know there are dif Terences 20 current value in you representation letter?

21 between a GAAP statement for a personal -- one's personal 21 A I think -- I dowt recall exactly what we thought at

22 financial statement versus a large corporatiows statement. 22 the time, but there are many, many ways of valuing assets that

23 There are differences between the two on how to present it. 23 might fall under the category of estimated current value if

24 Q So let's talk about the ASC 274-10 which relates to the 24 that's your question.

25 personal financial statements. 25 Q That waswt my question, but --
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1 A If you would like to repeat it -- 1 represented to Mazars --

2 Q Lefs see if we can parse that down, though. 2 A Or third parties were utilized to get information that

3 You have estimated current value, right? 3 then our in-house folks would then take and prepare -- be able

4 A Correct. 4 to arrive at a valuation.

5 Q And it is your testimony that there are many ways to 5 Q You told me a second ago that "Pm referring to the

6 get to it. I can come at it from the left, the middle, the 6 people at the Trump
Organization." It is now larger?

7 center, many different ways to get to it, right? 7 A It grows. It grows.

8 A Correct. 8 Q At the Trump Organization, you relied on Mr. McConney,
9 Q But at some point, I have to get to estimated current 9 right?

10 value, right? 10 A Thats correct.

11 A Correct. 11 Q At some point in time, you relied on Mr. Birney?

12 Q And thats what you represented in the letter to Mazars 12 A Thats correct.

13 to induce them to issue the Statement of Financial Condition was 13 Q Did you rely on Eric Trump?

14 how you value the assets, correct? 14 A No.

15 A Correct. 15 Q Not at all for any of the information contained in the

16 Q And you don't know if you used the definition that I 16 Statements of Financial Condition?

17 just read to you, right? 17 A Not me personally, no.

18 A Correct. 18 Q Do you know if anyone else relied on him up the chain

19 Q Did you, sir, in connection with the 2011 Statement of 19 to give you information?

20 Financial Condition do any independent work to determine whether 20 A Its possible. I just don't recall.

21 the values reflected for the assets were presented at their 21 Q Donald J. Trump, Jr.?

22 estimated current value except where noted? 22 A I don't recall.

23 A Did you say did I? 23 Q Donald Trump?

24 Q Did you? 24 A Not that I can recall.

25 A No. 25 Q Who do you recall beyond those people that I just
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1 Q So you made a representation to Mazars to induce them 1 identified that provided information either directly to you or

2 to issue the Statement of Financial Condition without doing any 2 up the chain that you used and relied upon in making the

3 independent work, right? 3 representation to Mazars?

4 A Again, I relied on others to do that for me, but I did 4 A So -- I think it might be a good idea to go through a

5 not personally. 5 little bit of the process of how we got to the Statement of

6 Q Do you still have that letter in front of you, sir? 6 Financial Condition.

7 A No. Yes. 7 Q We'll get there later, but if you want to sort of give

8 Q The management rep letter, 786. 8 me highlights now, please feel free.

9 A I have it. 9 A I think it might be helpful.

10 Q You have it in front of you? 10 Q Please.

11 A Yes. 11 A So Jeffrey McConney used Patrick Birney to work with

12 Q Can you point out where in that letter you told Mazars 12 and then others in the accounting department would get pieces of

13 that you were relying on others for your representation to that? 13 or numbers that were necessary to go on to the statement, cash

14 A Where we say Trump Organization, that encompasses a 14 balances, mortgage balances. So others besides Patrick Birney,
15 group. 15 Jeffrey McConney would get those numbers for him. Once all that

16 Q So now you have the entirety of the Trump Organization 16 data was put together, then the work can first begin to assemble

17 doing the work -- 17 the statement. Hope that clarifies something. Does that

18 A Not the -- Um sorry. You want to finish -- 18 clarify for you the process?

19 Q Please. 19 Q I understand the process, sir. Thank you.

20 A I am not saying the entire organization including 20 A Okay.

21 secretarial staff. Um not saying the entire organization was 21 Q Lefs assume for a moment that you've given all the

22 involved in the preparation of these numbers, but there were 22 information to WeiserMazars also known as Mazars at one point in

23 people within the Trump Organization that were involved in 23 time, just a name change, right?

24 getting those numbers. 24 A Yes.

25 Q And you took the information they provided and then you 25 Q Assume for the moment, say, 2016 we looked at a little
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1 earlier before the break. 1 responsibility of Mazars?

2 A Okay. 2 A Yes.

3 Q That you had information in your files that 3 Q Turn to the second page at the bottom. There's a

4 contradicted information provided to Mazars in connection with 4 section beginning "your responsibilities." Do you see that?

5 compilation. I'm not asking whether you actually relied on that 5 A I do.

6 information, but assume you had it in your files. Can you do 6 Q Did you understand that since this letter was addressed

7 that? 7 to the Trump Organization to be the Trump Organization's

8 A I don't -- I didn't maintain files. 8 responsibilities?

9 Q The Trump Organization had it in its files. 9 A Yes.

10 A Yes. 10 Q The last sentence on that paragraph, "you have the

11 Q Fair enough? 11 following "and "you"
being the Trump Organization, right?

12 A Yes. 12 A Yes.

13 Q And again, I want to be clear, not whether you relied 13 Q "You have the following overall responsibilities that

14 upon it, but it was in the files and it contradicted 14 are fundamental to our undertaking the engagement in accordance

15 information. Say, for example, you had a first amendment to the 15 with SSARS. Is that pronounced SSARS?

16 condo dec that contradicted information that was provided to 16 A I don't know what that means.

17 Mazars, okay. 17 Q But you understand that used the word "fundamental;"

18 A Correct. 18 hem. Mazars used the word "fundamental" hem. You understood

19 Q Do you believe you were obligated to advise Mazars of 19 the letter before you signed it. You told us you wouldn't sign

20 the existence of this contradictory information? 20 a document you didn't understand.

21 A As long as the people -- 21 A Okay.

22 Q It is a yes or no question, sir. 22 Q Okay. So these are fundamental responsibilities of the

23 A The answer is yes. 23 Trump Organization. The first one, the selection of accounting
24 MR. SOLOMON: Can we, please, pull up PX 740 which 24 principles generally accepted in the United States of America as

25 is in evidence. 25 the financial reporting framework to be applied in the
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1 Your Honor, I am cognizant of your admonition not 1 preparation of the financial statement, do you see that?

2 to go through each one, one by one, but where there are 2 A Yes.

3 changes between one year and another, I would like to spend 3 Q Did you understand that to be a responsibility of the

4 a few minutes discussing that. 4 Trump Organization?

5 THE COURT: Sme. 5 A Yes.

6 MR. SOLOMON: Okay. 6 Q And did they fulfill that responsibility?

7 Q Sir, it has been put in front of you and it is up on 7 A This is referring to GAAP, I assume, accounting
8 the board. PX 740, does that appear to be the engagement letter 8 principles.

9 between Mazars and the Trump Organization dated January 21, 9 Q Do you understand that to be referring to GAAP?

10 2017? 10 A Yes.

11 A Correct. 11 Q So let's assume it refers to GAAP. Did the Trump
12 Q Is that for the Statement of Financial Condition for 12 Organization fulfill this fundamental responsibility? It is a

13 the year ending June 30, 2016? 13 yes or no question.

14 A Correct. 14 A Can you be a little more specific? I mean as far as --

15 Q Could you, please, turn to the fifth page of the 15 a -- I see the language.

16 document. Is that your signature, sir? 16 Q Yes.

17 A Yes. 17 A Are you referring to an asset or the statement in --

18 Q In addition to signing as an executive vice-president 18 Q Um referring --

19 and chief financial oflicer of the Trump Organization, you also 19 A -- in totality?

20 sign as the trustee of the Donald J. Trump Revocable Trust dated 20 Q Are you done?

21 April 7, 2014 as amended, correct? 21 A Yes.

22 A Correct. 22 Q I didn't want to interrupt. Pardon me. Um referring
23 Q Compared to what we saw earlier, I would like to focus 23 to "The selection of accounting principles under GAAP as you

24 your attention to the first page, our responsibilities. Did you 24 said, as the financial reporting framework to be applied in the

25 understand that since this letter was from Mazars to be the 25 preparation of a financial statement." We have established
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1 thats a fundamental obligation of the Trump Organization? 1 Q The first bullet point is access to all information of

2 A Yes. The answer was yes. 2 which you are aware is relevant to the preparation and fair

3 Q Let me ask the question. 3 presentation of the financial statement such as records,
4 Do you believe the Trump Organization fulfilled that 4 documentation and other matters. Do you see that?

5 fundamental responsibility, yes or no? You don't have to look 5 A I do.

6 at you counselor. Um over here. 6 Q That was a representation the Trump Organization was

7 A I was going to look at the judge actually. 7 making to Mazars, right?

8 Q Okay. 8 A Correct.

9 THE WITNESS: It requires some explanation getting 9 Q And do you believe the Trump Organization fulfilled

10 back to materiality when we complied with the GAAP 10 that responsibility or obligation with respect to the 2011

11 requirement. 11 Statement of Financial Condition?

12 THE COURT: You can assume whatever you want, but 12 A Yes. They had total access.

13 the question is yes or no. 13 (Continued on the next page.)
14 THE WITNESS: Okay. No. 14

15 Q Did you tell Mazars that you didn't fulfill this 15

16 fundamental obligation? 16

17 A Did I tell -- did I speak to Mazars and tell them -- 17

18 Q Lefs start with you. Did you ever? 18

19 A No. 19

20 Q To your knowledge, did anyone at the Trump Organization 20

21 ever tell Mazars that the Trump Organization did not fulfill 21

22 this fundamental obligation? 22

23 A Not that Um aware of. 23

24 Q Lefs look at number two. Do you understand that there 24

25 is a semicolon after SSARS, so this is a list of the 25
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1 obligations, right? 1 MR. SOLOMON: Can we please turn to PX 741 in

2 A Okay. 2 evidence?

3 Q The fundamental ones, right? Yes? 3 Q Sir, do you recognize this document?

4 A Yes. 4 A I do.

5 Q Okay. Number two, "The preparation and fair 5 Q Is it another representation letter from the Trump
6 presentation of the financial statement in accordance with 6 Organization to Mazars or WeiserMazars?

7 accounting principles generally accepted in the United States of 7 A Yes.

8 America and the inclusion of all informative disclosures that 8 Q You'll see this format is a little bit different than

9 are appropriate for accounting principles generally accepted in 9 the one we looked at earlier. Do you see that?

10 the United States of America other than previously
noted," do 10 A Yes.

11 you see that? 11 Q Third paragraph, do you see, "We confirm to the best of

12 A I do. 12 our knowledge and belief," and the "we" there is the Trump
13 Q Did you understand that that was a fundamental 13 Organization; right?

14 obligation of the Trump Organization? 14 A Correct.

15 A The preparation of the presentation. 15 Q "As of March 10, 2017 the following representations

16 Q Yes. Did the Trump Organization fulfill that 16 made to you during your compilation." Do you see that?

17 fundamental obligation? Yes or no question again, sir. 17 A Yes.

18 A Um going to -- again, it refers to preparation and 18 Q Okay. "Number one, we acknowledge our" -- thats the

19 presentation, so I think it was -- it was prepared. Yes, I 19 Trump Organization again; right?

20 think we fulfilled the obligation in the presentation and its 20 A Correct.

21 preparation. So the answer is yes, I think we fulfilled the 21 Q "Our responsibility and have fulfilled on

22 obligation. 22 responsibilities for the preparation and fair presentation of

23 Q Number seven, "An obligation to provide us with" and 23 the personal financial statement in accordance with accounting
24 you understand the "us is Mazars there, right? 24 principles generally accepted in the United States of America

25 A Correct. 25 except for the following
items." Do you see that?
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1 A I do. 1 compilation." Do you see that?

2 Q Okay. And then there is a paragraph that lists the 2 A Yes.

3 exception; right? 3 Q This is for the 2016?

4 A Yes. 4 A Correct.

5 Q Those are the exceptions to GAAP; right? 5 Q And you signed it March of '17; right?

6 A Yes. 6 A Correct.

7 Q Okay. Did Mazars ever tell you you can only have one 7 Q Four days after the conversation with Forbes; right?

8 paragraph of exceptions? 8 A Correct.

9 A Um sorry? 9 Q And you also had in the files the first amendment to

10 Q You were free -- the Trump Organization was free to put 10 the condo dec; right?

11 in as many exceptions to GAAP as they believe appeared in the 11 A Correct.

12 SOFCs; right? 12 Q Did you tell Mazars you had that?

13 A Sorry. Say it again. 13 A Mazars --

14 Q Swe. Let's take a step back. 14 Q Yes or no did you tell Mazars that you had the condo

15 This paragraph lists certain exceptions to GAAP; right? 15 dec showing the square footage of the triplex was 10,996 square

16 A Correct. 16 feet?

17 Q And those are the ones that the Trump Organization 17 A Again, I didn't deal with Jeff McConney directly, so I

18 believed appeared in the SOFC for June 30, 2016; right? 18 don't know what Jeff McConney told Mazars about that.

19 A Correct. 19 Q As far as you know?

20 Q If the Trump Organization believed there were 20 A As far as I know I don't know what Jeff McConney told

21 additional exceptions to GAAP that appeared in the 2016 SOFC 21 them.

22 they were free to add them to this paragraph; right? 22 Q Do you think Mazars would have signed off on that

23 A Correct. 23 financial statement in March of '17 for June 30, 2016 if they
2 4 Q Okay. 24 were aware that there was contradictory information?

25 A Can I answer that or is that a yes or no? 25 A I don't know the answer to that question. I can't
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1 Q It's a yes or no. 1 speak for Mazars what they would do.

2 Were you free to do it? Yes. Mazars never said you 2 Q So in your experience --

3 can't have anymore; right? 3 A Only because of the words -- if you read this in number

4 A We relied upon the Mazars firm to understand GAAP and 4 three, it says "all material transactions."
Again, going back

5 to understand what we couldn't adopt in there. 5 to the word "material."

6 Q Sir, Um glad you mentioned that. 6 Q Good point. That's in number three, "material

7 Is it yoH testimony that in making a representation to 7 transactions." You're absolutely right.

8 Mazars you were relying on Mazars in making the representation 8 Does the word "material" show up in number two?

9 back to them? 9 A I look --

10 A But they didn't -- 10 Q It's yes or no. It's right there, number two. We've

11 Q Yes or no? You just told me you were relying on 11 highlighted it all. "All financial records." It doesn't say
12 Mazars. Is it now you testimony that in making this 12 "all material financial records," does it; yes or no?

13 representation in the rep letter you were relying -- "you"
being 13 A No, it doesn't.

14 the Trump Organization were relying on Mazars to make a 14 Q It doesn't say "and material-related data," does it?

15 representation back to Mazars? Is that you testimony; yes or 15 A No.

16 no? 16 Q And then the second sentence "we have not knowingly
17 A Not -- no. 17 withheld from you any financial records or related data in our

18 Q Okay, okay. So you weren't relying on Mazars in making 18 judgment that would be relevant to you compilation." Doesn't

19 a representation back to Mazars? Okay, let's move on. 19 use the word "material;" right?

20 Number two. Can you scroll down to the next page? 20 A Correct.

21 "We have made available to you all financial records 21 Q But if you wanted to use the word "material" such as in

22 and related data and any additional information you requested 22 number three you knew where to put it; right?

23 from us for the purpose of the compilation. We have not 23 A I just happened to see it there.

2 4 knowingly withheld from you any financial records or related 24 Q Right, but you didn't put it in number two?

25 data that in or judgment would be relevant to you 25 A We didn't --
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1 Q Yes or no its not qualified by material, is it? 1 A I dowt recall.

2 A No. 2 Q Okay. You don't recall a discussion from Mr. McConney
3 Q Turn to Number 14, please. 3 the materiality applies to the entirety of this letter, every
4 A Oh. 4 sentence?

5 Q On that same document, please. 5 A I dowt recall.

6 Here yowre representing on behalf of the Trump 6 Q Okay. But we can agree that the word "material" does

7 Organization that no events have occurred subsequent to the date 7 not appear in 14 at all?

8 of the Statement of Financial Condition and through the date of 8 A Thats correct.

9 this letter that would require adjustments to or disclosure in 9 Q But you wouldn't have told Mazars that the numbers you

10 personal financial statement. 10 gave them were wrong because you didwt think that one

11 If you had known that the triplex was approximately a 11 particular entry for the triplex was material; right?

12 third of the size would you have adjusted the SOFC to reflect 12 A Sorry?

13 that change? 13 Q Sme.

14 A Yes-or-no question? 14 You -- its your testimony as you sit here today that

15 Q Its a yes or no. 15 you would not have told Mazars about the error in the size of

16 Would you have adjusted the SOFC to reflect that change 16 the triplex because you didwt think it was material

17 if you were aware that the square footage was recorded 17 notwithstanding the representation that no events have occurred

18 incorrectly? 18 subsequent to the date of the Statements of Financial Condition

19 A No. 19 and the date of this letter that would require adjustments to or

20 Q And is that because you dowt think it was material? 20 disclosure in financial statement?

21 A Thats correct. 21 A Yes, I dowt know what I would have done at the time.

22 Q Does the word "material" appear anywhere in Number 14, 22 I dowt recall -- I dowt --

23 sir? 23 Q So before you told me you wouldwt have told them

24 A It appeared in Number 3. I carried that throughout the 24 because it waswt material?

25 whole document. 25 A What Um saying to you is that based on materiality I
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1 Q So when there are 16 things listed the fact that the 1 would have. If I was sitting in that seat and someone walked

2 word "material" appears in Number 3, you wanted to apply to all 2 into my office and said we found this, we should change it, I

3 16? 3 would probably go ahead and do it and make the change.

4 A Its not what I wanted to do. Its how it was 4 Q So you would make the change before signing the letter;
5 interpreted. 5 right?

6 Q By whom, by you? 6 A Yes. If I was focused on it and somebody told me to do

7 A No. By whoever it was the one who told me it was okay 7 it, yes.

8 to sign this. 8 THE COURT: Bearing in mind both participants,
9 Q How do you know thats how they interpreted it? You 9 please one at a time. We only have one reporter and she is

10 had a conversation with -- you told me it was Mr. McConney who 10 nodding her head yes. Dowt talk over each other.

11 reviewed this; right? 11 MR. SOLOMON: I apologize, Your Honor.

12 A If they did. 12 Q Sir, you mentioned earlier the process of creating a

13 Q Yes or no did Mr. McConney review this before you 13 SOFC, you wanted a moment to describe it. Do you recall that?

14 signed it? 14 A Yes, I do.

15 A Yes. 15 Q Lefs talk about that process.

16 Q Did you and Mr. McConney discuss whether the word 16 Were you ever involved in selecting the methodologies

17 "material"
appearing in Number 3 applies to all 16 of those 17 used to determine the estimated current value of an asset that

18 listed? 18 appeared on the SOFC?

19 A Not that I can recall. 19 A Was I ever involved in it?

20 Q Okay. But you're assuming thats how he intended it? 20 Q Were you ever involved in it?

21 A I dowt know what was in his thinking on how he got to 21 A I would say yes.

22 that conclusion. I got to that conclusion by reading the 22 Q For some of the assets you used comparable sales, comps

23 documents today. 23 as they're referred to; right?

24 Q Okay. Not asking what you're reading today. Um 24 A Amongst other things.

25 asking what was intended when this was signed in 2017. 25 Q Well, lets talk about those other things.
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1 For others you might have used the operating income 1 Q Is it your understanding that for each year

2 times a capitalization rate; is that right? 2 Mr. McConney or someone at his direction would contact outside

3 A Correct. 3 persons for cap rates, comps, things of that nature, you just

4 Q Others might be as we saw with the triplex the size of 4 described?

5 the asset times a price per square foot; is that right? 5 A That's my understanding, yes.

6 A That's one method. 6 Q And he did that for each year?

7 Q Okay. And the method used to value an asset was 7 A As far as I know.

8 consistent year over year from one SOFC to the next, so from '14 8 Q Are you aware of any situation in which Mr. McConney,
9 to 'l5 was consistent; right? 9 let's say, took a conversation that he had in 2013 and used it

10 A Not every year. It could have been a change in 10 to apply information to the 2015 SOFC?

11 methodology for one reason or another and -- yes. 11 A I wouldwt know that.

12 Q When there was a change in methodology was that change 12 Q But you certified that those SOFCs were all in

13 in methodology disclosed in the SOFC? 13 compliance with GAAP; right?

14 A It was disclosed in the work papers that was provided 14 A I did.

15 to Mazars, if I remember correctly. I havewt been at the 15 Q And you don't know whether Mr. McConney used current or

16 company for a couple years. The spreadsheets that provided by 16 past information in the calculations; is that right?

17 Mr. McConney were comparative. I could be wrong, but if there 17 A Mr. McConney was with me for a long time. As you

18 was a change, he may have noted it. That's something you'd have 18 mentioned earlier, he had knowledge of what we were doing every
19 to -- sorry -- that's something you would have to go back and 19 year and I relied on him for all, sure.

20 look at the documents of the spreadsheet or wait for 20 Q But you dowt know if he used information from a

21 Mr. McConney. I don't know if he disclosed it. He may have. 21 telephone conversation that he had two years earlier in doing
22 Q My question was a little different. 22 financial statements?

23 Is it disclosed in the subsequent year's Statement of 23 A I dowt know. I dowt know, no.

24 Financial Condition? 24 Q So let's focus on the time period precisely before

25 A I dowt know. I dowt recall. 25 Mr. McConney starts this process, okay?
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1 Q Do you know if there is any requirement under GAAP to 1 A Okay.

2 disclose a change in methodology with a subsequent Statement of 2 Q Let's focus on that for each year.

3 Financial Condition? 3 At that point in time have you met or discussed in any
4 A Um not familiar with GAAP. I dowt know. 4 way with Donald Trump the Statement of Financial Condition or

5 Q So in creating a following year's Statements of 5 his views or expectations for his net worth for that year?

6 Financial Condition, let's say, '15, is the first step 6 A Not that I can recall.

7 Mr. McConney takes 2014 and marks it up? 7 Q You dowt recall that ever happening?

8 A It's possible. I dowt recall exactly what he did year 8 A I didwt say never. I was there.

9 to year. 9 Q I said you dowt recall that ever happening; is that

10 Q Is that one of the things you're aware that he did? 10 right?

11 A He may have. I dowt recall. 11 A I said -- I thought you said "ever," that it never

12 Q Do you have any understanding how the first step in 12 happened. I was there for 20, 30 years, 30 years or more. I

13 creating the next year's SOFC is undertaken? 13 don't recall ever discussing his SOFC prior to Jeff working on

14 A From what I remember the way it was done we have some 14 it.

15 young ladies in our office who begin to gather data that Jeff 15 Q Do you recall discussing it with him while Jeff was

16 would need to do the SOFC; cash balances, mortgage balances. I 16 working on it?

17 mentioned that before. I believe that next step Jeff would 17 A I dowt recall that. I dowt recall that.

18 probably contact appraisers or brokers to try to ascertain from 18 Q Did you ever meet with Donald Trump and Michael Cohen

19 them some reports that might have on it some comps, cap rate, 19 where there was any discussion of a Statement of Financial

20 things that he can use as source material to be able to value 20 Condition before it was finalized?

21 whether it was commercial property or a VTL site, things of that 21 A Not that I can recall.

22 nature. And that would take sometime to gather that data and he 22 Q Are you saying it could have happened and you just

23 would begin, I guess, the process. But again, I cawt speak for 23 dowt recall or are you saying it never happened?

24 Jeff what he did on a day-to-day basis. This took months to 24 A I dowt recall. I don't recall it happening.

25 prepare this. This was not a simple task. 25 Q Maybe Um missing it and Um not clear.
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1 You say you dowt recall it happening. Is it possible 1 THE WITNESS: I hear you, Your Honor. I would say
2 it happened and you dowt recall it or are you saying it did not 2 it did not happen. Did that answer you question?

3 happen? 3 THE COURT: It did not happen -- all right. That

4 A Um saying I dowt recall it happening. 4 answers the question. Thanks.

5 Q But its possible it did? 5 THE WITNESS: Um sorry.

6 A I mean, if he would have walked in Donalds oBice when 6 Q After Mr. McConney in the years that he was there had a

7 I was there and he walked in for a second and walked out, its 7 draft of the SOFC put together, did he give it to you for

8 possible. People would walk in and out of Donales oflice all 8 review?

9 day long, whether he was one of those people that walked in -- 9 A He did.

10 are you asking me whether it was a longwinded discussion about 10 Q And did you review it?

11 the statement? Is that what you're asking? 11 A I reviewed -- I reviewed it from a 30,000 foot level,
12 Q I dowt believe I ever used the word "longwinded." 12 meaning just to make sure our liabilities would be shown

13 Pve been called longwinded, but I dowt think I ever used it. 13 properly, to make sure the assets -- that all the assets that we

14 So lets take a step back. Um asking any discussion 14 have was still on the statement, but I spent a lot of time

15 at all concerning the SOFC before it was finalized; you, 15 reading the notes to his statement.

16 Mr. Trump and Mr. Cohen? 16 The notes were a very important part for Mr. Trump.

17 A No. 17 Besides this being a Statement of Financial Condition, it was

18 Q No, it never happened? 18 also sort of a piece -- a little bit of a marketing piece for

19 A I dowt believe it ever happened, no. I dowt believe 19 banks to read about our properties and how well they're taken

20 it happened, no. 20 care of and how they're first-class properties, world-renowned

21 Q Did you ever meet with Donald Trump and Michael Cohen 21 properties throughout the world. So those notes were kind of

22 where there was any discussion at all about Mr. Trump's net 22 important to him.

23 worth prior to finalizing an SOFC? 23 Q Are notes to a financial statement an integral part of

24 A Not that I can think of, no. 24 that statement?

25 Q Again, lets go back to this. 25 A I believe if you read the statement you read it
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1 Are you saying it never happened or you dowt recall it 1 together, yes.

2 might happen? 2 Q Did you also from time to time give Mr. McConney
3 A Well, I dowt believe it happened, no. 3 suggestions on how to value a particular asset?

4 Q Did you ever meet with Donald Trump and Michael Cohen 4 A What would happen is we would sit down in an office --

5 where Mr. Trump's net worth was discussed? 5 Q Its a yes-or-no question, sir.

6 A Not that I can recall. Again -- 6 Did you from time to time give Mr. McConney suggestions

7 Q Same question: Is it not that you recall it could have 7 on how to value an asset?

8 happened or it did not happen? 8 A Suggestions, yes.

9 A You're asking me to go back a number of years. 9 Q Now tell me. You would sit down in an office?

10 Q Yes, I am. 10 A And he would show me, for argument's sake, with comps,
11 A And my memory doeswt -- again, I dowt remember every 11 with cap rates and I might not always agree with him one he

12 meeting that ever took place in that office. As I sit here 12 chose to use for one reason or another. What that reason is

13 today, I dowt believe it happened, no. 13 today, I dowt know. And I would suggest maybe you ought to

14 THE COURT: That doeswt answer the question, does 14 consider doing a different building as a comp; its closer to

15 it? The question is could it have -- could it have happened 15 what our building is like.

16 and you just dowt remember? 16 For example, you could have a commercial building
17 MR. KISE: Your Honor, Um not sme that was the 17 without a retail component where we do have a mtail component.

18 question, respectfully. 18 He may have overlooked that. So its not a fair comparison to

19 THE COURT: Well, rm asking him. I think that was 19 take a building without a retail component and compare it to a

20 the question, maybe not in so many words. 20 building with a retail component, so I would make that change.

21 MR. KISE: I mean, anything is possible. I think 21 Q So Mr. McConney is someone you relied upon; right?

22 he's asked and answered that question, respectfully. 22 A I relied upon, yes.

23 THE COURT: I disagree because he keeps saying I 23 Q Someone whose work you relied upon in signing
24 dowt remember it happened, but he doeswt say no, it could 24 representation letters?

25 not have happened. So thats what we're trying to get at. 25 A Yes.
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1 Q You're saying it was possible he overlooked the fact 1 would look at their financial statements. We would see what

2 that one building had a retail component and the other one 2 kind of tenants they were. Jef T McConney was not part of

3 didwt? 3 leasing at all, so he wouldn't know about the creditworthiness.

4 A That's a lot of work he was doing, so that one thing 4 Q So you were on the creditworthy tenants that you were

5 could have happened. It's possible. We arewt all perfect. 5 sure to be able to pay the leases?

6 That's a possibility he may have overlooked a fact that 40 Wall 6 A Or a tenant that could provide us with enough

7 Street for argument's sake or Trump Tower commercial has 7 information about the company, where they're going. It could

8 something that another building didn't have or maybe he doesn't 8 have been -- we could have startups in some buildings, but they
9 know the physical makeup of one building versus another. He may 9 could be well capped.

10 have better tenancy in one building than another. And then when 10 Q Did Dean & DeLuca rent space at 40 Wall Street?

11 you do it on a comparison basis to what he was using, he may not 11 A They did.

12 have known about every tenant. 12 Q How did that work out?

13 I worked on -- I did a lot of lease work, so I knew the 13 A Well, they -- when Dean & DeLuca took the space they
14 makeup of the tenancy of a building where we have more 14 were one company. They were bought over by somebody in later

15 creditworthy tenants than maybe the building he chose to use, 15 years and they changed their entire dynamics. They began to

16 which maybe he didn't have as many creditworthy tenants. So 16 sponsor golf toumaments and tennis toumaments and they tried

17 that might change what building he use. I used retail just as 17 to make Dean & DeLuca what it wasn't and in doing so they had a

18 an example of something. It's not the only thing that would be 18 problem and they couldwt succeed there.

19 looked at on a comparison basis. 19 Q And they filed for bankruptcy protection, didwt they?

20 Q Understood. That is something though you used as an 20 A I dowt know. I think they did, but Um not really
21 example of something Mr. McConney might have overlooked; right? 21 sure. But they were -- their creditworthiness was day to day.

22 That was the example you gave; right? 22 It's like any other company. They could be creditworthy today
23 A Amongst other things. 23 and something happened, they could change their model of how

24 Q Amongst other things. 24 they operate their business and all of a sudden things dowt

25 So Mr. McConney, his work was not perfect, is that fair 25 work out well. Bed Bath and Beyond and there are many other
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1 to say? 1 tenants as they're all creditworthy at one time. Unfortunately,
2 A Well, I dowt think any of us are perfect. 2 the world's changed. It happens.

3 Q So you looked over his work and you made changes; 3 Q So you never know what's going to happen in the future;
4 right? 4 right?

5 A I would look at every line item of his work. I would 5 A You have to work with what you have in front of you at

6 look over the higher valued assets to make sure they were 6 the time.

7 properly being valued. I always wanted -- I always tried to be 7 Q Right, so you cawt predict --

8 fair and so -- fair and reasonable in what we were showing and 8 THE COURT: I am --

9 sometimes it would come out with a lower value than he would, 9 MR. SOLOMON: Um sorry.

10 but it would be more accurate and fair and a truer picture of 10 THE COURT: One at a time.

11 the comparison. 11 MR. SOLOMON: It's just he's going on expanding
12 Q As you sit here today, do you recall a specific example 12 upon questions that are simple yes or nos or one-word

13 where you came out with a lower value for an asset than he did? 13 answers.

14 A I dowt recall. It's so many years. The answer is no. 14 THE WITNESS: Oh, rm sorry.

15 I cawt recall. 15 Q So you cawt predict the future as you just said;
16 Q You mentioned that you had a better sense of the 16 right?

17 creditworthiness of the tenants in some of the retail space -- 17 A Correct.

18 in some of the rental spaces; is that right? 18 Q In doing valuations for assets that appear on the

19 A Are you talking about being in commercial? 19 financial statements were you predicting future development for

20 Q In the commercial building. You had a better sense of 20 those assets; yes or no, sir? Were you predicting the future

21 the creditworthiness? 21 for those assets; yes or no?

22 A And the reason for is when we go through a lease 22 A Yes.

23 process we try to learn about the tenant coming into our 23 Q Okay. Were you predicting future revenue streams; yes

24 building. After all, if the tenant cawt pay his rent in a year 24 or no?

25 from now, we dowt want that tenant in our building. So we 25 A I dowt recall. I dowt recall what Jeff did in
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1 valuing those assets. 1 Q You also solicited information as to valuation of golf

2 Q At one point in time in valuations for golf course 2 courses from people outside of the organization from the

3 assets do you recall using fixed asset methods for the 3 Statements of Financial Condition, right?

4 valuation? 4 A I believe we may have used one or two people.

5 A I do recall that. 5 MR. SOLOMON: Can we, please, mark PX 3116 for

6 Q And do you recall directing Mr. McConney to add a 6 identification.

7 30 percent premium to the fixed assets to reflect an operating 7 Q We marked PX 3116 for identification. It is a cover

8 -- 8 e-mail and a letter that you were attaching. Do you see that?

9 A I do recall that. 9 A Yes.

10 Q Was that disclosed anywhere in the Statement of 10 Q Is that an e-mail that you sent to E. Carlyle at

11 Financial Condition? 11 Forbes?

12 A It was disclosed in the notes -- Um sorry. It was 12 A Yes.

13 disclosed in the work papers that were given to Mazars. 13 Q So actually --

14 Q Sir, I dowt want to cut you off and interrupt you. 14 A I dowt understand. It says first administrative

15 That waswt my question. I asked if it was disclosed in the 15 group. What is that after my name on top? I dowt know what

16 Statement of Financial Conditions, not in the work papers to 16 that means. That's not my e-mail address. I dowt know why
17 Mazars, not in conversations you might have had with someone. 17 that's there.

18 Was it disclosed in the Statement of Financial Conditions. It's 18 Q That's actually not an e-mail address.

19 a yes-or-no question. 19 A I dowt know why that's there.

20 A What was the question? Was the 30 percent -- 20 Q If we can scroll down to the bottom of the page, you

21 Q Was the 30 percent premium that you directed 21 see it has a TT00 Bates number at the bottom.

22 Mr. McConney to add to the fixed assets disclosed in the SOFC; 22 A I see that, but I dowt know what administrative group
23 yes or no? 23 is, first admitted. I dowt know who that is.

24 A No. 24 Q Um not saying you put that on there, but this is an

25 Whereupon, the transcript continues on the 25 e-mail, though, that you sent to Ms. Carlyle, right?

Page 876 A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 878

1 following page.... 1 A Yeah. Again, it's from me. I just dowt know

2 2 what -- I wouldwt -- that would not be part of my e-mail,
3 3 typical e-mail. I dowt know where --

4 4 THE COURT: I dowt think you were asked that.

5 5 THE WITNESS: The answer is yes, it is my e-mail.

6 6 THE COURT: It is your e-mail. That's all we need

7 7 to know.

8 8 Q The second page, you attach a letter that you had

9 9 received from Steven M. Ekovich. Do you see that?

10 10 A Yes.

11 11 Q Do you recall receiving that letter from Mr. Ekovich in

12 12 or about July of 2013?

13 13 A I remember it now. I just dowt recall -- it was ten

14 14 years ago. I dowt recall.

15 15 Q Do you recall receiving some communication from Mr.

16 16 Ekovich -- please let me finish -- in which he told you what an

17 17 appropriate gross review multiplier would have been for assets

18 18 in the Trump golf portfolio?

19 19 A Yes. That was his undertaking of what he felt it

20 20 should be.

21 21 MR. SOLOMON: We offer PX 3116 in evidence.

22 22 THE COURT: Granted. It is in evidence.

23 23 (Whereupon, the Document was marked in evidence as

24 24 People's Exhibit 3116.)
25 25 Q So this, according to what Mr. Ekovich is describing in
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1 his letter to you, is a different way of calculating value for 1 A Again, I dowt recall.

2 golf course assets, right? 2 Q Do you know if the Trump Organization ever did a

3 A It is another methodology. 3 preliminary valuation using this method?

4 Q Another methodology. That takes gross revenue; is that 4 A Again, I dowt recall.

5 right? 5 Q You dowt know if Mr. McConney ever did that?

6 A Yes, but Um not sure -- but Um not sure what he's 6 A I dowt then.

7 including in gross revenue. That's a big -- that's a big 7 Q Do you know if Mr. Birney ever did that?

8 difference. 8 A I dowt know.

9 Q Understood. He's actually using it as a capitalized 9 Q Do you know if using this method would come out with a

10 term gross revenue multiplier? 10 higher or lower value for the Trump Organization golf courses

11 A It is not defined anywhere. 11 than appeared on the Statement of Financial Condition?

12 Q Understood. You take gross revenue and you multiply it 12 A I dowt know.

13 by an appropriate multiplier, whatever the revenue may be and 13 Q Did you also provide information to Mr. McConney at

14 however it is calculated; is that right? 14 some point in time that the 30 percent premium for the golf

15 A That's one method. 15 course should be reduced to 15 percent?

16 Q That's one method. 16 A It's possible. I just dowt recall it.

17 Now, if we go back to the first page, you'll see that 17 Q You dowt recall one way or the other?

18 you are telling someone at Forbes that this person is a top golf 18 A I dowt remember.

19 course advisor on buying and selling of courses, right? 19 Q Do you recall any discussion at all in which the

20 A Correct. 20 subject of the 30 percent premium came up and there was a

21 Q Did you believe that to be true when you sent this to 21 determination made that it was too high?

22 E. Carlyle? 22 A It's certainly possible. I just dowt remember. It

23 A I dowt know him. I never met him. I was told by 23 could have been -- I dowt know what year it was, was there

24 somebody else in the organization that he was, so I relied upon 24 something going on in the economy to reduce -- I dowt know.

25 that person; but I dowt know the person. 25 Q The letter that's the second page of this exhibit, did

A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 880 A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 882

1 Q Your earlier letter was addressed directly to you? 1 you ever give it to Mr. McConney?

2 A Yes, because the person I asked to help me on this told 2 A I dowt recall. I may have. I just dowt remember.

3 him to send it to me. 3 You're going back a long time ago. I just dowt recall.

4 Q So you took this persows word? You took this persows 4 Q Understood. So did you ever provide it to Mazars?

5 advice or comment that this person was a top golf course advisor 5 A I dealt very little with Mazars on these statements.

6 on buying and selling courses? You accepted that as true? 6 Everything went through Jeffrey McConney, so if I gave it to

7 A I did. 7 him, hopefully he would have given it to them or maybe not; but

8 Q Okay. And then you conveyed it on to Forbes, right? 8 I dowt recall giving it to Jeffrey McConney sitting here today.

9 A Correct. 9 Q But personally, you never gave it to Mazars, right?

10 Q And was that because you wanted Forbes to value the 10 A Not that I can remember, no.

11 Trump Organizatiows golf courses in a particular methodology? 11 Q Did you also send -- withdrawn.

12 A I dowt -- I dowt remember why I gave it to them. I 12 I believe you indicated earlier that you sent comps to

13 dowt -- I dowt know the context of the conversation we had 13 Mr. McConney?

14 with Ms. Carlyle, what her questions were. It is sort of being 14 A I sent comps.

15 taken out of context. 15 Q Or you provided comps to Mr. McConney?

16 Q Um not trying to take it out of context. 16 A No, I didwt. Mr. McConney would contact third

17 A Not this. Not this, why I gave her this letter. 17 parties, appraisers and request from them these reports that

18 That's the point. Um not quite putting together with giving 18 would give him the comps, cap rates and any other material that

19 her the letter as to what was she asking and why did I give it 19 might be helpful in determining valuation.

20 to her. 20 Q Did you give comps to Mr. Birney?

21 Q Did you tell Mr. McConney that this was a method that 21 A Again, this was -- all the work that was done to get

22 he should use to value the Trump Organizatiows golf courses? 22 valuations was all done by Jeffrey McConney, by himself for a

23 A I dowt recall. I dowt recall. 23 while and then with Patrick Birney subsequently.

24 Q Do you know if the Trump Organization ever used this 24 MR. SOLOMON: Could we, please, mark as PX 1040.

25 method to value its golf courses? 25 Q Sir, have you ever seen PX 1040 or any of the pages in
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1 it before today? 1 estate. I was thinking of Manhattan real estate, commercial

2 A Has to be as of the time when these things happened, 2 buildings. That was in my mind. That was my mindset.

3 but yeah. 3 Q If I asked you the question comps for any asset on the

4 Q Do you recall one way or the other? 4 Statement of Financial Condition, you did send information about

5 A No. I said possibly when I -- when it first happened, 5 what you believe to be comparables to Mr. Birney, right?

6 the event itself thats on here. 6 A The answer is yes.

7 Q You said possibly. So -- do you recall one way or the 7 Q Same question for Mr. McConney now.

8 other? 8 A When he was doing it himself, the answer would

9 A Um sHe -- you know, I wish I would have seen the 9 be -- the answer is yes.

10 publication it came from because there's some publications 10 Q Lefs look at the next page 4 of 20.

11 I -- that would help me. 11 A What number?

12 Q Okay. If you see on you first page of this exhibit, 12 Q Page 4 of 20 --

13 there appears to be -- is that an adding machine tape, sir? 13 A Okay.

14 A Yes, thats not my handwriting. 14 Q -- on the exhibit. Again, an e-mail from you to

15 Q Thats what I was going to ask. Thats not you 15 Patrick Birney, right?

16 handwriting? 16 A Okay.

17 THE COURT: Ten-minute waming. Time goes fast 17 Q You see that?

18 when we're having fun. 18 A Yes.

19 Q If you look at the second page, this is an e-mail from 19 Q If you look at the next page, is that your handwriting
20 you to Patrick Birney? 20 on that little yellow Post-It note there?

21 A Okay. 21 A On what? The -- on that tape?

22 Q Forwarding and it is blank what's being forwarded, but 22 Q Not on the tape. On the little yellow Post-It. If you

23 you indicated it is more info on the house pHchase in PB. 23 look on the screen.

24 Thats Palm Beach, right? 24 A No.

25 A Yes. 25 Q All right. And I assume thats not your handwriting on
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1 Q So you're sending him information about a sale in Palm 1 the tape because you told me that handwriting earlier wasn't

2 Beach, right? 2 yours?

3 A Correct. 3 A No. Thats why too neat.

4 Q And are you giving that in connection with his 4 Q If you turn to the sixth page of this exhibit.

5 valuation of a Trump asset? 5 A Page six?

6 A Yes. 6 Q Yes. There is highlighted. Do you see that?

7 Q Which one? 7 A Yes.

8 A Probably Mar-A-Lago. 8 Q Did you put that highlighting on it before you sent to

9 Q Okay. So contrary to what you mentioned before, you 9 Mr. Birney?

10 actually did send Patrick Birney comps? 10 A I don't recall if I did or not.

11 A Well, no. What I said -- no, what I said -- what I 11 Q This exhibit continues on with additional information

12 said to Patrick Birney -- you can call them comps. I said 12 about other properties in that area, right?

13 during the course of the year. You stated this was done in 13 A Yes.

14 September? 14 Q And if you look at page 9 of 20 --

15 Q Yes. 15 A Yes.

16 A Whenever I found something in a newspaper article, I 16 Q -- there's a larger yellow Post-It. Do you see that?

17 would just throw it in a file, when you work on Mr. Trump's 17 A Yes.

18 financial statement, just have it as a reference point because 18 Q I assume thats not you handwriting, right?

19 we really had no one in Florida or I don't think he had anyone 19 A No, its not.

20 in Florida. You can call, but when I found it myself, I said 20 Q Do you recognize whose handwriting that is?

21 you know what. Look at this. It may work. It may not work. 21 A I don't.

22 See what it was per acre, the sale. Maybe you could extrapolate 22 Q Turn to the next page.

23 it. We may have things at oH property that they don't have at 23 A Okay.

24 their property. We could add to it. But as far as when you 24 Q You'll see that Ed Raymundo, if Um pronouncing that

25 mentioned comps before, I was referring to Manhattan real 25 correctly.
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1 A Yes. 1 Q Good afternoon, Mr. Weisselberg.

2 Q Is sending an e-mail to Patrick Birney with the phrase 2 A Good afternoon.

3 "comparison is attached." Do you see that? 3 MR. SOLOMON: Onehousekeepingmatter my colleagues

4 A Yes. 4 have reminded me. I failed to move PX 1040 into evidence.

5 Q Then you'll see two pages later, there's an article 5 I would like to do that now.

6 that is cut out of -- it appears to be cut out of a good 6 MR. ROBERT: No objection, your Honor. I just want

7 old-fashioned newspaper. Do you see that? 7 to be clear this is from a McConney backup. Just because it

8 A Yes. 8 is so many different pages, I want to describe it as what it

9 Q Thats on page 12 of 20? 9 is, as it is a series of documents, so we can agree this is

10 A Yes. 10 part of the McConney backup.

11 Q Underneath that, there is a Post-It? 11 MR. SOLOMON: Um comfortable with a backup.

12 A Thats my handwriting. 12 MR. ROBERT: Fair enough.

13 Q I was about to say have we gotten to your handwriting, 13 MR. SOLOMON: SufHcient?

14 sir? 14 MR. ROBERT: SufHcient.

15 A You got it. Thats it. 15 THE COURT: Granted. It is in evidence.

16 Q You instructed Patrick to take this Palm Beach estate 16 (Whereupon, the Document was marked in evidence as

17 asking price of 135 million -- 17 People's Exhibit 1040.)
18 A Yes, and the note says hold it for next year DJT 18 Q Mr. Weisselberg, before we broke for lunch, we were

19 financial statement. Lefs see what it ends up selling for 19 talking about Mr. Steven Ekovich, if Um pronouncing that

20 because we don't know -- thats -- thats the asking price. 20 correctly?

21 Q Why does it matter what it sells for? 21 A I think so, yes.

22 A Because anybody can sell anything for a dollar amount. 22 Q Do you recall him, sir?

23 It doesn't necessarily mean it is going to sell. We want to be 23 A Yes.

24 able to get a comparison that is the final number. He's asking 24 Q I think you testified that you had some familiarity
25 135. Maybe it will sell for 100 million. I will use 100 25 with him, right?
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1 million. 1 A I never met him. I know the name through someone else

2 Q So it is the selling price thats relevant in the 2 in our oflice who is part of on golf division and thats the

3 comparison, not the asking price? 3 extent of my knowledge of him.

4 A Yes. 4 Q Well, you actually had some direct communication with

5 MR. SOLOMON: This might be a good time for a lunch 5 him?

6 break. 6 A He may have e-mailed me. I don't think we ever met

7 THE COURT OFFICER: Remain seated. 7 face to face is what Um saying. I don't believe so.

8 (Witness exits the stand.) 8 Q Have you finished?

9 (Whereupon, a luncheon recess was taken.) 9 A Yes.

10 A F T E R N O O N S E S S I O N 10 Q But you did, in fact, have several communications with

11 * * * * * 11 him about valuations of golf courses, right?

12 THE COURT OFFICER: All rise. Part 37 is back in 12 A Several. I know one you showed me earlier today.

13 session. The Honorable Judge Arthur Engoron presiding. 13 MR. SOLOMON: Can we, please, identify PX 3143 for

14 Make sure all cellphones are on silent. Laptops and 14 identification.

15 cellphones will be permitted, but only to members of the 15 Q Sir, if you look at whats been marked as 3143

16 press. There is absolutely no recording or photography of 16 excluding the top e-mail, if you look at the second one, it is

17 any kind allowed in the courtroom. Now, be seated and come 17 from you to Mr. Ekovich from August of 2015. Do you see that?

18 to order. 18 A Yes.

19 THE COURT: You all look happy. I guess thats 19 Q And you're asking him how much you would be able to

20 because you had an hour and-a-half, not just an hour and 20 increase that value due to brand and intrinsic value. Do you

21 15 minutes. 21 see that?

22 (Witness resumes the stand.) 22 A Yes.

23 THE COURT: We're back on the record. Lefs 23 Q In fact, you're asking him how to quantify the premium,
24 continue with the direct examination of Mr. Weisselberg. 24 right?

25 BY MR. SOLOMON: 25 A Yes.
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1 Q Now, if you go down one further, Mr. Ekovich had 1 (Whereupon, there was a pause in the proceedings.)
2 actually written to you telling you golf valuations are an art, 2 THE COURT: Um, of course, trying to be fair. I

3 not a science. Do you see that? 3 don't know how far we are going to extend this, but go

4 A Yes. 4 ahead.

5 Q And he provides certain gross revenue multipliers, 5 MR. SOLOMON: I would also just note this is being
6 sixth line down .6-1 time gross revenue. Do you see that? 6 used for impeachment purposes. The witness testified he

7 A Yes. 7 didn't really remember Mr. Ekovich and may have only spoken

8 Q And then the next line, if the EBIT is below 400 to 8 to him on that one occasion. So this is obviously being
9 500,000, do you see that? 9 used for impeachment.

10 A Yes. 10 THE COURT: I think that's totally acceptable.

11 Q Do you have an understanding as to what EBIT is? 11 MR. KISE: Again, Um just pointing out that it is

12 A Yes. 12 a new exhibit. I hear what he is saying, but just making
13 Q What is that? 13 that record. Um not objecting to the introduction of it.

14 A Earnings before interest, taxes and depreciation. 14 THE COURT: Duly noted and it is in evidence.

15 Q So you're communicating with Mr. Ekovich in 2015 with 15 MR. SOLOMON: Thank you, your Honor. Can we,
16 respect to golf course valuations, right? 16 please, show the witness what we've marked as PX 3144 for

17 A Yes. 17 identification.

18 MR. SOLOMON: I offer this in evidence as PX 3143. 18 Q Mr. Weisselberg, have you seen this document before

19 THE COURT: Granted. It is in evidence. 19 that's been marked PX 3144?

20 (Whereupon, the Document was marked in evidence as 20 A It was certainly sent to me. I just don't remember it,
21 People's Exhibit 3143.) 21 but I see it in front of me now, yes.

22 MR. KISE: One thing. So did they -- was this 22 Q If you see on the e-mail chain, there is a discussion

23 produced to us? What day? Was that one of the ones over 23 with you and Mr. Ekovich.

24 the weekend? 24 A You don't mean the first one, do you, with that

25 MR. SOLOMON: No, this is actually being used to 25 language in there?
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1 either refresh the witness' recollection -- 1 Q We can pass upon that language.

2 MR. KISE: Um just trying to figme out. 2 A I just saw that. It caught my eye.

3 MR. SOLOMON: What's the question? 3 Q Understood, but if you look at the bottom of the first

4 MR. KISE: Um trying to figure out when we got 4 page, Mr. Ekovich is telling you typical cap rates are 11 to 14.

5 this document. 5 I would say you are in the 8 to 10 range. Do you see that?

6 MR. SOLOMON: Just now. 6 A Yes, I do see that.

7 MR. KISE: 3143, you're not introducing it into 7 Q Then he asks were you able to send the comps and

8 evidence? 8 supporting e-mail to the reporter. Do you see that?

9 MR. SOLOMON: I am introducing it into evidence. 9 A I see that.

10 You were given it just now because we pulled this. It was 10 Q Do you understand that to be the reporter from Forbes?

11 not on or list before, but we pulled this to refresh the 11 A I would imagine so, yes.

12 witness' recollection. He had several other conversations 12 Q And you told him, thank you. Yes, they were sent and

13 with Mr. Ekovich. 13 we received a slight bump. Appreciate your help. From you to

14 MR. KISE: Okay, but that wasn't on you list 14 Mr. Ekovich, September 20, 4:18 p.m. --

15 before; yes, no? I just don't recognize is my question. 15 A Can you just read back the last -- you know why? It

16 MR. SOLOMON: No, it was not. 16 is on the back of the page.

17 MR. KISE: Um not -- your Honor, Um not fully 17 Q No problem. On the very first page.

18 objecting. I want to make sure that when it comes time, if 18 A I was flipping pages.

19 it comes time, we are extended the same courtesy. This 19 Q On the very first page, if you see a highlighted in

20 wasn't on their list. Um not necessarily objecting to it. 20 yellow on the screen. Thank you --

21 I just want to be sure that what's good for the goose is -- 21 A That I see, yes.

22 THE COURT: Yes. 22 Q So, in fact, you relied upon information from Mr.

23 MR. KISE: That's all Um saying because I don't 23 Ekovich and you provided that to, who Forbes, right?

24 recognize it. 24 A Well, it was one of many -- we didn't use that as the

25 THE COURT: Give me a second. 25 only soHce of material to value golf courses.
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1 Q But this is what you relied upon in trying to bump up 1 to go to an expert to help me to do that.

2 the valuation on Forbes, right? 2 THE COURT: Move the microphone closer. You

3 A It was to explain what we did. I don't know the 3 might --

4 reasoning behind -- why we gave it to them. 4 THE WITNESS: Yeah. Yeah.

5 Q It says we received a slight bump. 5 THE COURT: They are really quirky microphones.

6 A They looked at it and they gave us a bump, okay. 6 You could be right there and you have to talk right into it.

7 Q So initial communications with Mr. Ekovich, right? 7 THE WITNESS: Second time.

8 A Yes. 8 Q Was it you testimony earlier today that between

9 Q This refreshes your recollection that you actually 9 roughly 2011 and you departure, you were involved in reviewing
10 spoke to Mr. Ekovich on several occasions about valuation of 10 the notes to the Statements of Financial Condition before they
11 golf courses -- 11 were finalized?

12 A When you say -- 12 A The notes -- the notes, yes, which describe on

13 Q -- of Trump assets? 13 properties, discuss any liabilities that are associated with the

14 A When you say spoke, you are referring to e-mails? 14 properties, things of that nature. Those notes is what fm

15 THE COURT: That's the ambiguity here. 15 referring to.

16 MR. SOLOMON: Sme. 16 Q Was that because you understood that Mr. Trump wanted

17 Q If I expand my question, sir, to ask you did you have 17 the assets described in the best possible light?

18 several communications with Mr. Ekovich concerning the 18 A Yeah. Well -- yeah, he has his own way of writing. I

19 valuations for Trump golf courses. 19 might use a word that is -- he may use a different word than I

20 A Yes, and I believe there were other experts that we 20 might use, but it is his statement, so I gave him the

21 spoke with as well, so we may have used a combination of people. 21 opportunity to correct a word here or there that he didn't like.

22 Q So just so we are clear, you had several communications 22 By the way, a lot of these notes were written by the Mazars

23 with Mr. Ekovich, though, right? 23 firm. I would come back and alter it a little bit and then the

24 A Correct. 24 final draft came out and I would give it to Mr. Trump to review.

25 MR. SOLOMON: We offer PX 3144 in evidence. 25 He might say don't use the word "beautiful." Use the words
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1 THE COURT: Granted. It is in evidence. 1 "magnificent" or something like that because it was not just a

2 (Whereupon, the Document was marked in evidence as 2 Statement of Financial Condition, but it was also a way of

3 People's Exhibit 3144.) 3 telling anybody who read it how our properties are, not typical

4 Q Let's go back to the process for creating the 4 properties, premier properties, and he wanted to be in that vein

5 Statements of Financial Condition in any given year, if we can. 5 because you put a lot of effort and money over the years into

6 Just so we're clear, between 2011 and your departure 6 making these properties exactly that.

7 from the Trump Organization, did you perform any valuations for 7 Q Do I understand correctly then for each year from 2011

8 any of the assets on the Statements of Financial Condition? 8 and your departure, before the Statement of Financial Condition

9 A When you saw my personally. 9 was finalized, you would give it to Mr. Trump?

10 Q Yes? 10 A Yes.

11 A I don't recall doing anything like that. 11 Q And did you understand that he would re- --

12 Q Do you recall testifying at one of the investigatory 12 A No. No. Well, well, once he became president --

13 sessions we had "I certainly a.m. not one to value a property. 13 Q Certainly. fil rephrase my question.

14 I have no idea what properties are worth? 14 Between 2011 and when Mr. Trump became president, did

15 A I would rely on experts to do that. 15 you give him a Statement of Financial Condition prior to the

16 Q But do you recall that's something you had said at one 16 time it was finalized?

17 of the motions? 17 A Yes, I did.

18 A I either do -- I don't recall it but certainly 18 Q Did he have an opportunity to review it?

19 possible. 19 A Yes.

20 Q You're not disputing it, correct? 20 Q To you knowledge, did he review it?

21 A Um not disputing it. 21 A Again, once I gave it to him and I left his office,
22 Q Is it still your position, sir, that you have no idea 22 what he did with it, I wouldn't know.

23 what properties are worth? 23 Q Did you ever receive comments on a Statement of

24 A I have no idea -- no. I personally -- if I looked at 24 Financial Condition from Mr. Trump befom he became pmsident?

25 a building, I couldn't tell you what it's worth. I would have 25 A Periodically.
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1 Q Once Mr. Trump became president, to whom, if anyone, 1 we have -- yes, thats pretty much the extent.

2 did you give the Statement of Financial Condition for review 2 Q So you are familiar with it?

3 before it was finalized? 3 A I am familiar with it -- I realize that. Um sorry.

4 A I dowt remember. I was -- I dowt remember whether I 4 Q I didwt want to cut you off, sir.

5 gave it to Eric Trump and/or Donald Trump. I just dowt recall. 5 A No. No, Um sorry.

6 I may have. I just dowt remember. 6 THE COURT: I guess "familiar" could be interpreted

7 Q When you say Donald Trump, you mean Donald Trump, Jr.? 7 different ways. I think Mr. Weisselberg was partly saying
8 A Yes. 8 to be familiar with it you have to be there, but I think

9 (Continued on the next page.) 9 Mr. Solomows meaning was just did you know if it exists.

10 10 THE WITNESS: I understand that now.

11 11 TIE COURT: So you know it exists and you know you

12 12 were there a long time ago?

13 13 THE WITNESS: Yes.

14 14 THE COURT: Just give me one second.

15 15 (Whereupon, there is a pause in the proceedings.)
16 16 THE COURT: Thanks. Go ahead.

17 17 CONTINUED DIRECT EXAMINATION

18 18 BY MR. SOLOMON:

19 19 Q Seven Springs is one of properties that appears as an

20 20 asset on the Statements of Financial Condition; correct?

21 21 A Correct.

22 22 1WL SOLOMON: Canwe pull up the 2014 SOFC,PX 730?

23 23 Q Do you recognize this document, sir?

24 24 A Yes.

25 25 Q What do you recognize it to be?

A. Weisselberg - Petitioner - direct (Solomon) Page 900 A. Weisselberg - Petitioner - direct (Solomon) Page 902

1 Q When you say "Don Trump," are you referring to Don 1 A Statement of Financial Condition of Donald Trump dated

2 Trump, Jr.? 2 June 30, 2014.

3 A Yes. 3 MR. SOLOMON: Could we please turn to page 20 of 26

4 Q Between 2011 and when Mr. Trump became president, would 4 on the exhibit?

5 he convey to you, in form or substance, that he had no 5 Q Do you see across the bottom, "mansion at Seven

6 additional comments to the SOFC? 6 Springs." Do you see that?

7 A Are you talking about the years blend in one after the 7 A Yes.

8 other? I dowt remember if he said those words to me exactly as 8 Q "The property is zoned for nine luxurious homes. It

9 you're putting them. 9 has been valued at $291 million based on an assessment made by
10 Q Thats why I asked in form or substance. 10 Mr. Trump in conjunction with his associates of the projected

11 You had an understanding at some point in time between 11 net cash flow which he would derive as those units are

12 2011 when he became president that he was okay with the SOFCs; 12 constructed and sold and the estimated fair value of the

13 right? 13 existing mansion and other buildings." Do you see that?

14 A Yes. 14 A Yes.

15 Q Okay. Prior to gaining that understanding that he was 15 Q Now, in doing this calculation to get to $291 million

16 okay with the SOFC, did you ever send it to Mazars between 2011 16 was any discount to the cash flow applied to account for the

17 and when Mr. Trump became president as a final version before 17 time it would take to obtain all necessary approvals, build the

18 Mr. Trump signed off on it? 18 homes and then sell the homes?

19 A Not that I can remember, no. 19 A I dowt know. I dowt know.

20 Q Lefs talk about Seven Springs. 20 Q Do you know if a -- have you ever heard the term

21 Are you familiar with the property known as Seven 21 "present value of money?"

22 Springs located in the towns of Bedford, New Castle and North 22 A Pve heard that. Pve heard that term.

23 Castle, New York? 23 Q Are you familiar with it?

24 A As one of our assets, I was there once many, many, many 24 A To a degree.

25 years ago to tour the place, but thats probably the extent and 25 Q You understand that $10 ten years from now is not the
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1 same as $10 today; right? 1 Trump Organization was thinking about putting a golf course

2 A Yes, and I believe these financial statements were what 2 there; right? Do you recall that?

3 we felt the property was worth on that date we did the financial 3 A There was discussion about that, yes.

4 statements. 4 Q But you couldn't get the proper zoning for that; right?

5 Q So but as you sit here today, you don't know if any 5 A Correct.

6 discount of present value was applied to the $291 million 6 Q So you had to give that up?

7 projected net cash flow, do you? 7 A I believe so.

8 A No, I don't. 8 Q Okay. So then it became a concept of building mansions

9 Q Now, beyond just Seven Springs do you know if for any 9 on the property; right?

10 of the valuations on any Statement of Financial Condition 10 A Correct.

11 between 2011 and your departure there was an application to 11 Q So on the day of this financial statement as of

12 determine the present value of a future income stream? 12 June 30, 2014?

13 A I don't know whether that was done or not. I didn't 13 A Okay.

14 work on the calculations, but I believe that the values were 14 Q Okay. The value of the development rights for this

15 based on what we felt we could settle for on that date, on the 15 property was not discounted to present value, was it?

16 date of the fmancial statement. That was valued -- for 16 A The -- can I answer it other than yes or no?

17 example, if you take a building, a commercial building, you have 17 Q Can you answer it yes or no?

18 leases in place and we took the current values of those leases 18 THE COURT: Seems like a yes-or-no question.

19 that day and did our -- and went from there. That became our 19 A Well, the question is when the zoning is arrived at or

20 NOI with the cap rate. In ten years later those leases that 20 was obtained or when the zones were built assuming you weren't

21 were $20,000 square foot, could be $90 a square foot. So we 21 just selling land. This could be your land sales, nine -- it

22 didn't work with that $90. We worked with $20 as of today to 22 has -- its zoned for nines homes. Doesn't mean we're going to

23 come up with our NOI. 23 build the homes. We could sell the land that day for those

24 Q Is that what you understand this cap to present value 24 numbers. They could go out and get their zoning.

25 mean? 25 Q Did you think you could sell the land that day for
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1 A Yes, we were using the values as of that date. 1 $291 million?

2 Q Thats a snapshot, sir, of the valuation, isn't it? 2 A I didn't have a backup to those numbers. I don't know

3 A I don't know how you describe -- 3 the answer to that question.

4 Q You didn't assume that ten years of rent you had it on 4 Q Is that how you read that, though?

5 the day of the valuation, did it -- did you? 5 A I read that the property is zoned for nine luxurious

6 A No. The way the valuation -- sorry. 6 homes. It has been valued on this date. When --

7 Q Yes-or-no question. 7 Q Based on?

8 A Finish the question. 8 A -- in conjunction with his associates based on

9 Q You didn't assume you had all that money on day one; 9 projected cash flow.

10 right? 10 Q Projected net cash flow?

11 A We weren't -- 11 A Correct.

12 Q Yes or no? For the lease, the lease you just 12 Q Thats not a dollar you have on June 30, 2014; right,
13 described, did you assume that you had the ten years of rent 13 projected? Is that right?

14 payments on June 30th of any given year? 14 A Yes. Projection could have been in a week later. It's

15 A And thats what -- why we consider it. We didn't have 15 a possibility he could have --

16 it. 16 Q Nine luxurious homes build, get zoning for them, build

17 Q You didn't have it, so you didn't consider it? 17 them and sell them a day later. Yes or no, sir? Is that what

18 A Correct. 18 you testimony is?

19 Q So lets talk about projects under development. Thats 19 A Um trying to read the question -- I mean, Um trying
20 a category in the financial statements; right? 20 to read the paragraph.

21 A Correct. 21 Q Go ahead.

22 Q Mentioned at Seven Springs, thats a project under 22 A The property is zoned for nine luxurious homes. It

23 development for a period of time; right? 23 doesn't mean the homes are being sold for 291 million. I don't

24 A Correct. 24 see that.

25 Q In fact, at one point in time ten, 20 years ago, the 25 Q Um not saying the homes are being sold for 291, sir.
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1 What I'm asking you is it's the projected net cash flow he would 1 testimony?

2 derive as those units are constructed and sold and the estimated 2 A Sorry?

3 fair value of the existing mansions. As they are constructed 3 Q Are you certain of that last answer as you are the rest

4 and sold, future tense, future; right? 4 of you testimony?

5 A Correct. 5 A As it pertains to this property, yes, sir.

6 Q They're not doing that the next day; right? 6 MR. SOLOMON: Can we mark PX 3114 for

7 A Okay. 7 identification?

8 Q You agree with me? 8 THE COURT: Please don't talk over each other and

9 A Yes, I do. 9 Pm not sure that that point was ever really made because

10 Q Okay. You're familiar with Seven Springs. You told me 10 you went on all sorts of tangents.

11 that before. You've been up there? 11 I think, Mr. Weisselberg, what Mr. Solomon was

12 A Yes. 12 trying to get you to do, you can do it or not, I think what

13 Q Barren land, right, except for the existing buildings? 13 he was trying to get you to do was to acknowledge that since

14 A Except it was a mansion on the property, one mansion. 14 the number up there was based on future events for planning,
15 Q Right, so there had to be some period of time to get 15 the building, for selling, that the net eventual proceeds

16 the proper zoning, some of it for nine homes was there. It had 16 needed to be discounted to take into account that that would

17 to be sometime to break the land; right? Had to be sometime to 17 not occH right away. Am I describing that correctly?

18 build the homes; right? 18 THE WITNESS: You are. I don't know on the GAAP

19 A Correct. 19 what the requirements are to value something that may have

20 Q Sometime to market and sell them; right? 20 future value. Um not a GAAP expert. I think if the Mazars

21 A Could have done it in a year. I don't know the time 21 firm who's part and parcel of producing this statement

22 period. 22 realizes that GAAP does not permit that they would have said

23 Q But this doesn't account for anytime period, does it? 23 something to us evidently knowing this is a future

24 A Nor do I know whether Mr. Trump would go out and try to 24 development. They allowed the number on the statement the

25 market the property while the zoning was going on, sign 25 way it is.
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1 contracts while the zoning was going on subject to getting that 1 THE COURT: Just before we move on to this next

2 zoning. A lot of things could have been going on. He could 2 document, Mr. Solomon, Pve advised for you, for all the

3 have been building the models. I don't know what he has in his 3 lawyers, for everybody in the room, this is a particular pet

4 mind with that property. I wasn't really involved in the 4 peeve of mine and it will make life simpler of everyone.

5 development of the property, but I -- 5 Don't ask questions in the negative. For example, the

6 Q Are you sure about the time? 6 questions are often "you didn't do that, did you?" And then

7 A That I was involved in the -- 7 well, there is a no answer, meaning "no, I didn't do it" or

8 Q That you were not involved in the development of the 8 "no,
I" -- just ask if you did it, okay? Don't start with

9 property? 9 "this doesn't mean." Just ask in the positive, "did you do

10 A I didn't -- Um not a developer. I wouldn't know where 10 it." I pass that off for what it's worth.

11 to start. 11 Q Sir, do you recognize PX 3114 for identification?

12 Q But the development of that property -- you were not 12 A Okay.

13 involved in the development of that property. Is that you 13 Q Do you recognize it?

14 testimony? 14 A I acknowledge this is an e-mail from me.

15 A No, I don't understand your question what you're saying 15 Q Do you recall seeing it before today?

16 to me. The development, meaning working with people to get 16 A Um sure if I typed that the answer is yes.

17 information to help them get zoning, that numbers, things of 17 Q The subject on the first e-mail is "easement analysis."

18 that nature. 18 Do you see that?

19 Q Or working with people to determine how the property 19 A Yes.

20 would be developed if at all? 20 Q And it's from Sheri Dillon to you, Eric Trump and

21 A I don't recall -- I mean, I recall people working on it 21 Donald Bender?

22 specifically. They may have called me for certain information, 22 A Yes.

23 but I don't recall developing or where to begin developing a 23 Q And you turn to the next page and -- Pm sorry -- the

24 property. 24 date on this is September 23, 2014; right?

25 Q Are you certain of that as you are the rest of you 25 A Yes.
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1 Q You turn to the next page title is "Potential 1 A I dowt believe so, but I dowt know for sure.

2 Charitable Contribution Analysis." Do you see that? 2 Q Okay. Did the potential easement donation include the

3 A Yes. 3 existing mansion and related buildings on the property?

4 Q See Seven Springs is there? 4 A I dowt know.

5 A Yes. 5 Q You len that to Sheri Dillon and Eric Trump?

6 Q And the valuation for the Seven Springs column is 6 A That's correct.

7 estimated in excess of 30 million. Do you see that? 7 Q Let's turn back, if we can, keeping that to one side

8 A Yes. 8 for the moment to PX 718. That's the rep letter for the 2014

9 Q Did you have an understanding that the potential 9 SOFC.

10 valuation for the easement donation for the Seven Springs 10 A Okay.

11 property was in excess of $30 million in or about September of 11 Q Do you have that document in front of you, sir?

12 2014? 12 A I do.

13 A I dowt know much about the conservation easement. I 13 Q That's November 7, 2014?

14 really waswt involved in that transaction. I dowt believe 14 A I do.

15 they were referring to the entire property. I think it was a 15 Q And that's a little over a month, a month and a week or

16 portion of the property that they were not going to develop, but 16 two weeks aner that September 23rd we just saw; right?

17 then that's something I am not -- I am further from reality 17 A Yes.

18 with. 18 Q Documents on the left?

19 Q In fact, did you understand that that amount was 19 A Yes.

2 o reflective of the value of a donation of the development rights 20 Q So some point prior to this management rep letter you

21 for Seven Springs? 21 became aware of a potential charitable contribution relating to

22 A I dowt -- again, I dowt know what it's for. I waswt 22 Seven Springs; right?

23 really involved in the -- Ms. Sheri Dillon worked with Eric 23 A The one where Bender was copied on that e-mail

2 4 Trump on this conservation easement. 24 regarding this?

25 Q But you're copied on the e-mail? 25 Q Yes, the one that's on the left side of the screen.
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1 A I am copied. I may have been on a kickoff ball and 1 A Yes, but again, the e-mail that you showed me initially
2 after that that was the end of it, so I dowt know exactly what 2 included Donald Bender as part of that meeting.

3 took place regarding that conservation easement. 3 Q Yes.

4 Q I waswt asking if you knew what took place. I was 4 A Yes, we're talking about the same thing.

5 just asking if you were aware or understood that that amount of 5 Q Yes. So prior to November 7, 2014 you're aware of that

6 the excess of 30 million was related to a donation or potential 6 potential easement donation?

7 donation of the developments? 7 A Potentially.

8 A To a portion of the property. It waswt the entire 8 Q And you're aware there was a valuation of that easement

9 property. I dowt know if your question is being phrased the 9 donation to be estimated to be in excess of 30 million; correct?

10 way I understand it. I think there was a portion of the 10 A Correct.

11 property they werewt going to develop and they were going to 11 Q Did you do anything at all between September 23, 2014

12 donate it as a charitable contribution and that's I think what 12 and November 7, 2014 when you signed that letter to determine

13 this is about, not about the entire property with nine mansions 13 what portion of the property would be covered by the potential

14 and all that stuff. But, again, rm talking about without 14 easement donation that was estimated to be in excess of

15 having been part of most of these meetings that took place. 15 $30 million?

16 Q At this point in time they didwt have those nine 16 A I did nothing. I dowt know if Jeff McConney did

17 mansions that we were talking about earlier on the property; 17 anything.

18 right? 18 THE COURT: If he asks if you did something just --

19 A No. 19 THE WITNESS: I did not.

2 o THE COURT: I didwt really explain it that well. 20 Q Did you direct anyone to do anything between that time,
21 If somebody says you didwt do it, if you say no that could 21 September 23, 2014 and November 7th?

22 mean no, I didwt do it; it could mean yes, you're right I 22 A Regarding a potential --

23 didwt do it. So ask it in the positive. 23 Q Regarding a potential easement?

2 4 Q Did the development rights that you're just referring 24 A When it haswt happened yet?

25 to include nine existing mansions on the property? 25 Q Yes, sir.
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1 A I did not. 1 And the third objection that you would have to

2 Q And did you direct them to do anything with regards to 2 discuss --

3 a potential valuation of that easement estimated to be in excess 3 MR. ROBERT: The third objection is just of a

4 of $30 million? 4 matter to quote Mr. Kise, if we produce something the night

5 A I did not. 5 before we're not going to stand on ceremony that it wasn't

6 Q So you did nothing and didn't direct anyone to compare 6 24 hows. And I appreciate the Court's ruling on the

7 that valuation on the chart on 9/23/2014 and any valuation that 7 others. I just wanted to preserve the record.

8 might have appeared on the SOFC, did you do anything or direct 8 THE COURT: And Mr. Solomon?

9 him to do anything? 9 MR. SOLOMON: Do I need to respond? It sounded as

10 A No. 10 if he was just putting it on there to preserve his position

11 THE COURT: That's much better than didn't you do 11 if and when they intend to introduce --

12 this. 12 THE COURT: Well, we're just talking about the

13 MR. SOLOMON: I am guided by the Court's direction. 13 third.

14 Q Can we look at the Jeff Supporting Data, PX 7198, 14 MR. SOLOMON: The third, very simply, Your Honor,
15 specifically lines 668 through 673? 15 we're using it to impeach the witness so that if he was not

16 MR. SOLOMON: And, Your Honor, while we're waiting 16 involved in the development or easement of the -- with

17 for that, I move to admit PX 317. 17 respect to the Seven Springs property.

18 MR. ROBERT: Objection, Your Honor. I have several 18 THE COURT: And the document shows that he was?

19 grounds for the objection. The first is that it's from 19 MR. SOLOMON: We believe it does, YoH Honor.

20 2014, so we have a statute of limitations defense. 20 MR. ROBERT: Again, Your Honor, the question was

21 Secondly, I know dwing the course of the special 21 about the development and it wasn't about the easement.

22 proceeding, which we weren't involved with, the Court made 22 Mr. Solomon's earlier question when he started to use the

23 certain rulings as to attorney/client privileged documents, 23 document and then they -- it was going to be used solely for

24 but I will note that not all the parties were defendants in 24 impeachment purposes they wouldn't be using it saying they
25 this case were parties to the special proceeding, so we 25 intend to use it today because under on stipulation and
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1 would still object to the admissibility of this document 1 order with you the documents for impeachment don't have to

2 under attorney/client privilege inasmuch as the document is 2 be exchanged.

3 marked subject to attorney/client privilege. 3 So, again, the fact that they gave it to us

4 Third, this was a document that was just produced 4 yesterday, Um just making the point that we do the same

5 to us by the defendants -- by the plaintiffs, rather, for 5 thing. And as far as the rest of it, we understand the

6 their use today over the weekend and the order requires one 6 Comt's ruling. We're just preserving the objection.

7 business day. I know Mr. Solomon said it was being used for 7 THE COURT: It's in evidence over two objections

8 impeachment. As I heard the testimony, it's not 8 and one half objection.

9 inconsistent. The question was was Mr. Weisselberg involved 9 MR. SOLOMON: Thank you, YoH Honor.

10 in the development and he was more focused on the financial 10 Q Sir, if you take a look at this, line four, 668. 668

11 side than the development side. So for those three bases we 11 through 680. Do you see that?

12 would object to those being introduced into evidence. 12 A 668?

13 THE COURT: Should we discuss them one at a time? 13 Q 668, yes. Do you see where the gray line is across?

14 The statute of limitations objection is a standing 14 A Yes.

15 objection? 15 Q Okay. "Bedford seven mansions approved?"

16 MR. ROBERT: Yes, sir. 16 A In Bedford, yes.

17 THE COURT: And denied. 17 Q If you go up to 666, apologies for that number, but

18 In terms of the attorney/client privilege, I think 18 that's where it is on the spreadsheet. "North Castle, land to

19 once it's out there in the world, you don't get to object on 19 be used as part of main mansion."

20 attorney/client privilege anymore. I understand that you 20 Was that the land you were talking about that the

21 would have if you had been part of the investigation. 21 existing buildings were on?

22 In any event we looked at it and it's not his 22 A I don't know the towns they're in, but there was a

23 business, it's not attorney/client privilege. You can't 23 mansion already on the property. I do know that.

24 privilege something just by claiming it's attorney/client 24 Q And if you go up one more to 665, "New Castle land to

25 privilege. 25 be donated?" Do you see that?
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1 A I see that. 1 Q You signed the management rep letters; right?

2 Q Okay. Now, the Bedford talks about seven mansions 2 A Yes, yes.

3 approved; right? 3 Q And you don't recall if you knew there was an appraisal

4 A Yes. 4 showing a difference of somewhere in the area of $230 million in

5 Q Do you recall the SOFC talked about nine? 5 the valuation of an asset?

6 A Yes. I see that there was numbers. I don't know if 6 A Correct. I did not see that appraisal. I don't recall

7 they're included in the main mansion as being nine, but I see 7 seeing that appraisal, no.

8 seven here. So you're saying we undervalued the -- we should 8 Q And it wouldn't matter to you because that's less than

9 have added two more to this? 9 five percent of the net worth of 6 billion; correct?

10 Q Um asking. 10 A That wouldn't come into play. I don't recall seeing
11 A I don't -- again, I didn't do this. I did not do this. 11 the appraisal.

12 This was Jef McConney's spreadsheet, so I don't know what -- 12 Q The question is a little different.

13 why you count seven, I don't know. 13 Even if you hadn't seen the appraisal it wouldn't

14 Q I was trying to understand if you could explain the 14 matter to you because $230 million difference is less than five

15 apparent discrepancy between the seven and the nine. It sounds 15 percent of a net worth of $6 billion?

16 as if the answer to that is no? 16 A Well, I didn't look at the net worth that year.

17 A I don't know. Maybe it shouldn't have been nine. He 17 Q So it was 6 billion -- if you saw a difference of

18 should have raised it. I don't know. 18 $230 million you wouldn't tell Mazars, would you?

19 Q Should have raised it -- sir, do you recall that there 19 It's a yes-or-no question, sir. Would you tell Mazars

20 was actually an appraisal done in connection with the donation 20 if you saw the appraisal for an asset that you had previously
21 of a conservation of Seven Springs? 21 identified at 291 million come in $230 million less?

22 A I believe I was involved in that exhausting the fee 22 A I don't know how to answer the question. The reason

23 that was going to be charged by Cushman & Wakefield may have 23 why I don't because --

24 done an appraisal for Sheri Dillon that she was going to use for 24 THE COURT: You don't know how to answer the

25 the conservation easement. Yes, I remember that. 25 question yes or no? Would you have told them if he was
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1 Q Okay. Do you recall the appraised -- withdrawn. 1 seeing --

2 Do you recall that Cushman & Wakefield performed that 2 THE WITNESS: No. The answer is no.

3 appraisal? 3 Whereupon, the transcript continues on the

4 A I believe so. 4 following page....

5 Q Cushman & Wakefield is a respected firm? 5

6 A Correct. 6

7 Q Do you recall the evaluation they came up with for the 7

8 entirety of the Seven Springs property, the portion in Bedford, 8

9 the portion in New Castle, the portion in North Castle? 9

10 A No, I don't know. 10

11 Q Would it surprise you to learn that it was in the area 11

12 of 56 million for everything? 12

13 A Yes. Again, I have no way to react to that. 13

14 Q There is no way to react? It's 291 million on this? 14

15 A Correct. 15

16 Q And Uve -- there is an appraisal for the entirety of 16

17 the property, including the mansions of 56, 56 and a half 17

18 million. You have no way to react? 18

19 A I don't know what the appraisal with everyone 19

20 including. Were they including mansions, were they including 20

21 this land. I don't know. I may have seen the appraisal, so for 21

22 me to comment on that would be unfair. 22

23 Q You're the CFO -- you were the CFO, excuse me, at this 23

2 4 time? 24

25 A Correct. 25
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1 Q Once you became a trustee, were you responsible for 1 A 39 is the Haroula e-mail.

2 providing certifications to lending institutions as to the 2 Q Is the cover, "Please see the attached report required

3 Statement of Financial Condition of the Trump Organization? 3 for per or loan documents"?

4 A I believe so, yes. 4 A Right.

5 Q Or the trust, I should say. 5 Q Did you send it or did you cause someone to send it to

6 A Yes. 6 Wells Fargo to comply with obligations and loan documents.

7 MR. SOLOMON: Could we mark as PX 1386, this is a 7 A I would say so, yes.

8 family of exhibits. 8 Q Did you understand that there would be a default under

9 Q Sir, I will direct your attention specifically to page 9 these loan documents if you failed to provide this

10 39 of this exhibit. 10 certification?

11 A Okay. 11 A I don't recall the covenants of the loan off the top of

12 Q Are you there, sir? 12 my head, whether they were cure rights or things of that nature

13 A I have it. 13 that we could cue if there was an issue. I don't know the

14 Q Cover e-mail from Haroula Zapantis, do you see that? 14 answer to the question.

15 A Yes. 15 Q Did you understand it would be a breach of a covenant

16 Q Is that person a senior accountant at the Trump 16 under the loan documents if you didn't send this certification?

17 Organization in or about 2017 or was that person? 17 A I would imagine so, yes.

18 A Yes. 18 Q Now, you certified that the information is true,
19 Q It says, "Please see attached report required per oH 19 correct and complete and fairly presents the financial condition

2 o loan documents for the above-referenced loan." Do you see that? 20 of Donald J. Trump?

21 A Yes. 21 A Correct.

22 Q And the above reference loan is 40 Wall Street, loan 22 Q You told me this information came from the Statement of

23 number 28000723. Do you see that? 23 Financial Condition, right?

24 A Yes. 24 A Correct.

25 Q Turn to the next page. Donald J. Trump summary ofnet 25 Q You also told us earlier today that the notes to a
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1 worth as of June 30, 2017, do you see that? 1 Statement of Financial Condition are an integral part of that

2 A I do. 2 statement, right?

3 Q Go to the bottom. I, Allen Weisselberg, certify that 3 A Correct.

4 the above information is true, correct and complete and fairly 4 Q You didn't send the notes, did you?

5 presents the financial condition of Donald J. Trump and it is 5 A I don't know what was required in the loan document,
6 signed by you as trustee; is that right? 6 whether they said we had to send the actual statement. We could

7 A Correct. 7 have just done that easily. I don't know what the covenant said

8 Q That's you signature? 8 in the loan document.

9 A Yes. 9 Q Let me see if I can do this in the affirmative way.

10 Q The numbers here are derived from the Statements of 10 Yes or no, did you send the notes to the financial

11 Financial Condition, right? 11 statement?

12 A I believe so, yes. 12 A No.

13 Q Well, you certify that it is true -- 13 Q Please turn to page 41. I believe that's the same

14 A Yes. The answer is yes. 14 certification; is that right?

15 Q Why did you issue a certification? 15 A Yes.

16 A Um sorry. I don't understand the question. 16 Q And page 42 is a new document from the same person on

17 Q Sure. You certified that this information was correct? 17 the same -- on November 7, 2017, right?

18 A Okay. 18 A Yes.

19 Q And it was then sent on to Wells Fargo, right? 19 Q On page 43 is another certification by you?

20 A Okay. 20 A Yes.

21 Q Is that right? Look at the cover page of the e-mail. 21 Q Correct?

22 A What page is that? 22 A Yes.

23 Q One page before, 39 of 230. 23 Q That's being sent to the lender, correct?

24 A Um sorry. 24 Well, withdrawn.

25 Q Take a moment. 25 That's being sent to Wells Fargo; is that right?
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1 A Is Wells Fargo the servicer of -- I want to give you 1 Q 92, yes, please. We now have October 25, 2018.

2 an answer that I think will help you. The servicer, Wells 2 A Um sorry. Um not there yet.

3 Fargo, I don't know what loan they're servicing and every 3 Q Sme.

4 servicer requires different things to be sent to them. The loan 4 A Um looking at the hard copy.

5 documents say that as well. If a loan document said just send 5 Q Yes. Do you have it?

6 us a summary, then we complied with that covenant in the 6 A Yes, Um flipping through it now.

7 mortgage. If it says send us the Statement of Financial 7 Q This is again referencing loan 28000723, but this is

8 Condition, they would have gotten that. 8 for October 2018. Do you see that?

9 Evidently, this loan indicated that they wanted a 9 A Yes.

10 summary of a net worth, not the Statement of Financial 10 Q Did you provide the -- withdrawn.

11 Condition. Without seeing the document, Tm doing this purely 11 Did you certify that the above information on page 93

12 from logic and memory, so if you had the loan document hem and 12 is true, correct and complete and fairly presents the financial

13 you could point me to what the covenant indicated, I would be 13 condition of Donald J. Trump as of June 30, 2018?

14 able to answer the question better for you. 14 A This is 40 Wall Street. Yes.

15 Q I think we can do it even faster without having you go 15 Q Did you understand that this certification was a

16 through all the loan documents. You were sending this to Wells 16 requirement under the loan documents?

17 Fargo to comply with what you believed to be the obligations 17 A Yes.

18 under the loan agreements, right? 18 Q And that a failure to provide this certification would

19 A Correct. 19 be a breach of the Trump Organization's obligations under that

20 Q If you look at pages 44 and 45, similarly same date, 20 loan?

21 being sent to Wells Fargo again, correct? 21 A Yes.

22 A Same document over and over again. Same e-mail over 22 THE COURT: Seven-minute warning. You only have

23 and over again, all dated November 17th. 23 seven this time.

2 4 Q Actually, it is not. If you look at the subject, the 24 Q Please turn to page 95 and 96. You'll see again it is

25 loan numbers are different. On the first one, the loan number 25 a cover e-mail, but this time, it's for loan 0920 and you
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1 is 723. On the second one, it is 920. And on the third one, 1 certify again same thing, correct?

2 it's 213. Do you see that now, sir? 2 A Correct.

3 A I do, and that's very helpful because each one of those 3 Q And did you understand that you were providing this to

4 loans, each one of those loans are, I believe, Ladder Capital 4 Wells Fargo to comply with Trump Organization's obligations

5 and they required a summary of Mr. Trump's net worth. So, 5 under the reference loan agreement?

6 therefore, based upon what I believed to be the covenant, we 6 A Correct.

7 provided the summary and not the Statement of Financial 7 Q Did you understand that if you failed to provide it,
8 Condition with the notes. 8 the Trump Organization would be in breach of its obligations

9 Q And did you believe you were required to provide this 9 under the loan agreement?

10 information to comply with the obligations under the loan 10 A Correct.

11 agreements? 11 Q Next document, page 97 to 98. Again, we have a cover

12 A That's correct. 12 e-mail, the last four digits of the reference loan is 0123. Do

13 Q Let's turn to the next one at pages -- at page 86. 13 you see that?

14 Excuse me. 14 A I do.

15 A 86, did you say? 15 Q Same certification, sir?

16 Q 86 of 230, yes. The page before, document withheld for 16 A Yes.

17 privilege, but we have a summary of net worth as of June 30, 17 Q And did you understand that you were providing it in

18 2018. Do you see that? 18 compliance with the Trump Organization's obligations under the

19 A I do. 19 reference loan?

20 Q Were you certifying as a trustee that the above 20 A Correct.

21 information is true, correct and complete and fairly presents 21 Q And did you understand that if you failed to provide it

22 the financial condition of Donald J. Trump? 22 or Trump Organization failed to provide this, that it would be a

23 A Yes. 23 breach of its obligations under the loan?

2 4 Q Turn to page 92, please. 24 A Correct.

25 A You said 92? 25 Q Please turn to page 131. Just to confirm, on all of
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1 those certifications, you signed as the trustee, right? 1 as of June 30, 2019?

2 A Um not going to go back now, but I believe so. 2 A Yes.

3 Q If it says "trustee" under your name, you were signing 3 Q Did you understand that providing that certification

4 as trustee? 4 was a requirement of the loan documents?

5 A I didn't want to go back and check them all. Yes. 5 A Yes.

6 Q Understood. Page 131. 6 Q And that if you failed to do so, the Trump Organization

7 A Okay. 7 would be in breach of one of the covenants under the loan

8 Q We are now in November of 2019. 8 agreements?

9 A Okay. 9 A A covenant.

10 Q First, there is a cover e-mail. You see that? 10 Q Well, one or more, one or more?

11 A From Patrick Birney. 11 A Okay. I don't know how many covenants covered this,
12 Q To someone at midlandls.com. Do you see that? 12 but okay.

13 A Yes. 13 Q At least one?

14 Q Is that Midland Loan Servicing, if you know? 14 A Yes.

15 A I don't know. 15 Q Let's turn to page 148. We have from Patrick Birney
16 Q Mr. Birney states, "Please see the attached report 16 this time to Wells Fargo. Do you see that?

17 required per our loan documents for the above-referenced loan." 17 A I do.

18 Do you see that? 18 Q And he's attaching a limited guarantor under loans and

19 A Yes. 19 there am four loan numbers, summary of net worth which appears

20 Q And up top under subject, there is an encrypt loan 20 on page 149. Do you see that?

21 number. Do you see that? 21 A Yeah. I just don't know what loan it is. There is

22 A Yes. 22 just a loan number. I don't know what loan it is or

23 Q If you turn to the next page 132, you're certifying as 23 what -- but -- what the covenant -- yes. Go ahead.

24 trustee that the above information is true, correct and complete 24 Q You certified the foregoing above information is true,
25 and fairly presents the financial condition of limited 25 correct and complete and fairly presents the financial condition
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1 guarantor, correct? 1 of limited guarantor, right?

2 A Yes. 2 A Yes.

3 Q Were you providing this certification in connection 3 Q And you understood that was a requirement under the

4 with the Trump Organization's obligations under the loan 4 loan agreements?

5 documents. 5 A Correct.

6 A Yes. 6 Q You understood it would be a breach of a covenant if

7 Q Did you understand if you failed to provide this, the 7 you did not provide this certification; is that right?

8 Trump Organization would be in breach of one or more of its 8 A Yes.

9 obligations under the loan documents. 9 Q Turn to page 150, again, the cover e-mail. Do you see

10 A A covenant. 10 that?

11 Q Or a covenant of the loan document? 11 A Yes.

12 A Yes. 12 Q And 151, another certification by you as trustee?

13 Q The next page is another certification by you? 13 A Correct.

14 A Yes. 14 Q That the above information is true, correct and

15 Q Actually or the same loan summaries, two copies were 15 complete and fairly presents the financial condition of limited

16 sent. Do you see that? 16 guarantor. You see that?

17 A Yeah. I don't know why. 17 A I do.

18 Q Can you, please, turn to page 142. 18 Q Did you understand that providing this certification

19 A Okay. 19 was required under the loan agreements?

20 Q The middle of the page, Mr. Birney indicates to Tiffany 20 A Yes.

21 McCallop again at Midland LS that he is overnighting the report 21 Q Did you also understand that it would be a breach of a

22 to you for delivery tomorrow. Do you see that? 22 covenant if you failed to provide a certification?

23 A Yes. 23 A Yes.

24 Q If you turn to page 146, is that you certification of 24 Q Please turn to page 152. It is from Patrick Birney to

25 the limited guarantor's summary of net worth for loan 030308089 25 Wells Fargo. Do you see that?
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1 A Yes. 1 Q See if I can refresh your recollection. This was a

2 Q And you'll see attached on the next several pages is a 2 loan with Ladder Capital, right?

3 certification -- all certifications by you that the foregoing 3 A Yes.

4 information contained on those pages describing a summary of net 4 Q In fact, the person on the other side of the loan for a

5 worth of a limited guarantor under the reference loans as of 5 period of time was Jack Weisselberg, you son?

6 June 30, 2019 is true, correct and complete and fairly presents 6 A I dowt know who Ladder dealt with then, if it was my
7 the financial condition of limited guarantor; is that correct? 7 son, maybe somebody else there. I dowt know.

8 A Yes. 8 Q Did you have communications with Jack Weisselberg about

9 Q Did you understand that providing this certification 9 this loan?

10 was required under the reference loan agreements? 10 A It's certainly possible.

11 A Yes. 11 Q Does it refresh your recollection if I were to tell you

12 Q And did you understand that a failme to provide a 12 that the Trump Organization was waiting on certain sales of

13 certification would be a breach of a covenant under the 13 units, condominium units to close in order to obtain the funds

14 reference loan agreement? 14 it needed?

15 A Yes. 15 A Sounds right.

16 THE COURT: Want to break or you -- 16 Q Was the reason the Trump Organization needed the loan

17 MR. SOLOMON: I will be guided by the Court's 17 was because it did not want to use its own cash on hand at that

18 admonition that 3:20 was the right time. 18 time?

19 THE COURT: As usual, I will take a 10-minute break 19 A I dowt recall the reason why, but I dowt recall the

20 over the next 15 minutes. 20 reason why.

21 (Witness exits the stand.) 21 Q Was -- to yoH knowledge, was there a concern that the

22 (Whereupon, a recess was taken.) 22 Trump Organization, that if it used its own cash on hand, it

23 (Witness resumes the stand.) 23 would breach its liquidity covenants under existing loans with

24 THE OFFICER: All rise. Part 37 is back in 24 other lenders?

25 session. Please be seated and come to order. 25 A Again, without having the numbers in front of me, I
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1 THE COURT: Very timely. Thanks. Please continue. 1 dowt recall.

2 Q Mr. Weisselberg, let's talk about Trump Central Park 2 Q Without the numbers, you dowt recall one way or the

3 South for a moment if we can. 3 other if the Trump Organization sought this short-term

4 Did there come a time that the Trump Organization 4 $25 million loan in order to avoid breaching its liquidity
5 sought a loan from Ladder Capital secHed by either the 5 covenants under loan agreements?

6 residential or commercial units at Central Park South? 6 A I dowt recall.

7 A I believe so. 7 Q Doeswt sound familiar to you at all?

8 Q Was this in or around 2017? 8 A It sounds somewhat familiar, but I dowt recall.

9 A I dowt recall the year. 9 Q See if I can refresh your -- well, let's see if I can

10 Q Do you recall that the principal amount of the loan was 10 refresh you recollection.

11 approximately $25 million? 11 A Okay.

12 A Sounds about right. 12 Q Are you familiar with any situation in which you either

13 Q Was this a short-term loan of one year or less? 13 had a concem or an issue with breaching the liquidity covenants

14 A I believe so, yes. 14 under any loan agreement entered into by the Trump Organization?

15 Q Do you recall the loan could actually be paid back in 15 A Are we going back ever?

16 two months without penalty? 16 Q 2011 to present.

17 A I dowt recall the terms at all. 17 A Did I ever have a concern about breaching the liquidity
18 Q Do you recall it could be paid back earlier without 18 requirements under a loan? I honestly -- possibly. Possibly.

19 penalty? 19 I just dowt recall exactly specifically if I did or not, but

20 A I dowt recall. 20 it's possible. I dowt recall.

21 Q Was the loan entered into -- was the loan entered into 21 Q If you dowt recall specifically what about generally,
22 because the Trump Organization needed the proceeds from the loan 22 do you have a general recollection that you had to take a

23 to fund a settlement? 23 short-term loan from Ladder in order to pay a settlement?

24 A I dowt recall -- you know, like every year's -- it's 24 A I recall the time that we had the apartments that we

25 six years ago. I dowt remember exactly why. 25 sold, they were contracted to be closed. I don't know what year
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1 it was. When you say 2017, that's certainly possible. I don't 1 A I never met him, no. I know the name. I never met

2 recall the year. Was there a concern about liquidity? 2 him.

3 Possibly. 3 Q Who is he? You communicated with him; is that correct?

4 Q So your testimony is it is possible that there was a 4 A I don't know if I did directly or Jeff and Patrick did.

5 liquidity concern over a $25 million payment; is that right? 5 He may have sent me an e-mail periodically. It's possible. I

6 A Or we didn't -- or we chose not to use on own cash 6 just don't remember.

7 for another -- 7 Q Was he at Cushman & Wakefield at some point in time, to

8 Q That's not my question, sir. You spoke about liquidity 8 you knowledge?

9 and you said it was possible, so I want to make sure you 9 A I believe he was there and then I think he moved on to

10 testimony is crystal clear. 10 Newmark.

11 Is it possible that there was a concern about breaching 11 Q Did you ever have any discussions with him whether over

12 a liquidity requirement in existing loan agreements that caused 12 the phone, in person, e-mail, any other form of communication

13 the Trump Organization to obtain a short-term loan from Ladder 13 concerning a valuation issue for any Trump Organization asset?

14 Capital? 14 A If I had a conversation, I don't recall it. It's over

15 A It's possible. 15 the many years. It's certainly possible we said hello to each

16 Q Are you familiar with a partnership or partnerships 16 other, but I don't recall speaking with him. That was pretty
17 that the Trump Organization has with Vornado? 17 much in Jeff and Patrick's hands to deal with him.

18 A Yes. 18 THE COURT: But the question wasn't conversation.

19 Q These partnerships own the buildings at 1290th Avenue 19 It was communication, which would be conversation, face to

20 of the Americas in New York; is that right? 20 face, telephone, e-mail, text, et cetera.

21 A Yes. 21 THE WITNESS: Yes, your Honor. As I mentioned,
22 Q As well as 555 California Street in California, right? 22 there may have been an e-mail at some point to me. That's

23 A Correct. 23 possible, yes.

24 Q Do those partnership entities maintain bank accounts to 24 MR. SOLOMON: Could we, please, mark PX 3110.

25 you knowledge? 25 Q Let's take that down and come back to it in a moment.

A. WEISSELBERG - DIRECT (MR. SOLOMON) Page 940 Page 942

1 A Um sme they do, yes. 1 When Mr. Larson was at Cushman, did the Trump
2 Q Between 2011 and your departure from the Trump 2 Organization, not just you, but the Trump Organization, to your

3 Organization, to you understanding, could the Trump 3 knowledge, use his services?

4 Organization access any of the cash in the partnership accounts 4 A I don't recall. I think banks -- banks who were

5 without Vornado's consent? 5 providing funding -- to answer your question, I don't remember.

6 A Not without, no. 6 (Continued on the next page.)
7 Q To your knowledge, did the cash identified on Mr. 7

8 Trump's Statements of Financial Condition between 2011 and your 8

9 departure include the cash or his portion of the cash held in 9

10 the Vornado partnership accounts? 10

11 A I believe it did along with their portion of accounts 11

12 payable as well. 12

13 Q Is accounting for in that way in a financial statement 13

14 a proper way to account for it under GAAP? 14

15 A Again, I'm not familiar with GAAP, so I would leave it 15

16 up to Mazars. 16

17 Q As we saw earlier, you represented to Mazars that the 17

18 Statements of Financial Condition complied with GAAP except as 18

19 noted, right? 19

20 A Based upon Mazars' -- 20

21 Q Yes or no, sir. You made that representation to Mazars 21

22 that the Statements of Financial Condition complied with GAAP 22

23 except as noted; is that correct? 23

24 A Yes. 24

25 Q Do you know Doug Parson? 25
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1 Q I imagine that you left Cushman at some point in time? 1 of Pamela Newton. Do you see that?

2 A I believe so. 2 A Yes.

3 Q Do you have any idea when that was? 3 Q And you are one of the recipients; right?

4 A No. 4 A Yes.

5 Q You eventually went Newmark? 5 Q February 14, 2013?

6 A Yes. 6 A Yes.

7 Q To your knowledge did anyone at the Trump Organization 7 Q And you say, "Gentlemen, AON is committed to delivering
8 use Mr. Larson's services when he was at Newmark? 8 to the Trump Organization the best service and the best

9 A Not that I'm aware of. 9 results;" right?

10 Q Let's talk a little bit about how the Trump 10 A Yes.

11 Organization obtains insurance coverage. 11 Q And right under there writes, quote, "a team of four?"

12 During your time as CFO, let's say from 2011 until your 12 A That's where it came from.

13 departure, what was the process, if any, for the Trump 13 Q I was going to ask you does that refresh you

14 Organization to either renew its existing insurance or obtain 14 recollection?

15 new insurance coverage? 15 A Yes, I never heard it until -- yes, team of foH, okay.

16 A So Ron Leiberman, whose name I mentioned earlier, he 16 Q Was Pamela Newman the Trump Organization's

17 was in charge of our insurance and he dealt with AON. We'd have 17 representative at AON?

18 meetings periodically. It was a group of I think three or four 18 A I think she was the point person.

19 of us who would listen to AON about what was coming up in the 19 Q So it's fair to say that the foH of you, the team of

20 way we rules, what the market was like, where our premiums might 20 four, were involved in dealing with AON?

21 be going, coverages, availability of coverages and then at some 21 A I didn't deal with them other than to attend the

22 point it will come back with a program whether it was for 22 meeting. Ron Leiberman dealt with them more on a day-to-day
23 liability insurance or for property insurance and -- or aviation 23 basis, but when there was a meeting we wanted to discuss our

24 and then we would make some decision as to which policy we would 24 insurance program, then all for of us would come to those

25 take. 25 meetings. I would say for the most part Ron Leiberman was the
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1 Q What about sureties? 1 one -- was the interface of the company with AON.

2 A Sorry? 2 Q You were involved in coverage buying decisions?

3 Q What about sureties? 3 A We -- all the for of us were.

4 A We had some sureties, not very much, I don't believe. 4 Q Were you involved in any other aspect of insurance

5 Relatively small that I can remember. If we used to work on the 5 coverage for the Trump Organization?

6 golf course and they ask for a surety bond for a few bucks, we'd 6 A I am not sure -- it's a broad question. I'm not sure

7 put one up. Nothing major. 7 what that means.

8 Q You mentioned there was a group of people. Have you 8 Q Well, you will say there are different roles identified

9 heard the expression, "a team of four?" 9 here and after your name it says "coverage buying
decisions."

10 A I did hear it. I don't know where it came from. 10 Do you see that?

11 Q Did it come from someone at AON? 11 A I see it now. I was focused over here.

12 A Maybe, yes. Yes, possibly. 12 Q That's all right.

13 Q Do you know who the foH people are that were part of 13 And you indicated that other people were involved in

14 that group? 14 that?

15 A I was on it, Ron Leiberman, I believe Michael Cohen was 15 A Correct.

16 on it, and Matthew Culimary (ph). 16 Q I'm just crious if you were involved -- since there

17 Q You mentioned you would meet with AON; is that correct? 17 may have seems to be overlap -- if you were involved in any of

18 A AON with 13. 18 the other areas identified in this exhibit?

19 Q And AON would act as the broker for the Trump 19 A No. I wasn't involved in the claims or casualty of

20 Organization; is that correct? 20 risk. That wasn't something that I did, no.

21 A Correct. 21 MR. SOLOMON: Can we move PX 3119 into evidence,
22 Q And they would solicit bids from potential inswers; 22 please?

23 correct? 23 THE COURT: Granted. It's in evidence.

24 A Correct. 24 Q Now, did the existing insurers and smeties for the

25 Q Sir, this is an e-mail Martha Blackman sent on behalf 25 Trump Organization want to see annual financial statements?
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1 A The insurance companies, meaning the ones that bought 1 A Oh.

2 the property insmance and liability insurance? 2 Q The second was did you ever leam from anyone else that

3 Q Yes. 3 they had made that request?

4 A I don't recall them asking for it, no. 4 A I do not recall that, no.

5 Q Do you recall if the sureties asked for an opportunity 5 Q Did you ever advise any of the brokers, insurers or

6 to review the Enancial statements? 6 sureties that you had appraisals performed by a third party for

7 A The swety, yes. 7 any of the assets on the Statements of Financial Condition?

8 Q In fact, as a condition of either retaining a new 8 A I don't recall them doing that, no.

9 surety coverage, the smeties insisted upon it; is that right? 9 Q You don't recall. Is it possible you did?

10 A That I don't know, but we had meetings every year and I 10 A No, he didn't.

11 don't know who that was -- yes, I don't know whether or not that 11 Q Did you ever advise any of the brokers, insurers or

12 was a requirement. Ron Leiberman might know that it was a 12 sureties that you had valuations performed by a third party from

13 requirement, but when they asked me to attend the meeting, I 13 any of the assets on the Statements of Financial Condition?

14 would just go to the meeting with the Statement and review it 14 A Not that I can remember, no.

15 with them. 15 Q Let's take a look at PX 1552. Actually, before we --

16 Q Okay. You didn't give them a copy -- excuse me -- you 16 no.

17 didn't give the surety company a copy of the Statement of 17 MR. SOLOMON: I guess 3119 came into evidence

18 Financial -- 18 already; right? It did?

19 A No, we allowed them into the office to spend as much 19 Q Okay. Let's turn to PX 1552, please.

20 time to review it, yes. 20 Sir, do you recall meeting with someone from Zurich

21 Q And they were allowed to make notes; right? 21 Insurance in or about November of 2018?

22 A Yes. 22 A We met with them manually, so rm not sure the date,
23 Q Did you have any understanding as to why they wanted to 23 but we met with them manually.

24 come in each year and review the current -- or then current 24 Q Do you recognize the name Claudia Markarian?

25 Statement of Financial Condition? 25 A I don't know who she is because the people changed
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1 A I really don't know why. 1 every couple years, so if she was there on behalf of Zurich, I

2 Q Did you have an understanding that they would decline 2 would say she was a representative, yes.

3 to renew your policy if you did not give them the opportunity -- 3 Q Do you also have in front of you, please, PX 773, which

4 let me rephrase that. 4 is the June 30, 2018 Statement of Financial Condition.

5 Did they require the Trump Organization to give them an 5 Now, sir, if you look at Ms. Markarian's notes and you

6 opportunity to review the Statement of Financial Condition as a 6 go down to the "cash on hand," which is under the 11/28/2018,
7 condition of renewing the policy? 7 the third dash. Do you see that?

8 A If that were the case they would have communicated that 8 A Yes.

9 to AON who would have communicate that to Ron Leiberman who 9 Q Okay. And if we turn to the Statement of Financial

10 would have asked me to go to a meeting with the Statement of 10 Condition assets page, please. You'll see Ms. Markarian notes

11 Financial Condition. 11 cash on hand was 76.2 million. That matches exactly; right?

12 Q When the sureties or representatives from the sureties 12 A Correct.

13 came to you offices to review the Statements of Financial 13 Q And she notes escrow funds were 22.7 million?

14 Condition were you present? 14 A Correct.

15 A Yes. 15 Q Matches?

16 Q Did anyone from any of sureties ever ask, either you 16 A Correct.

17 directly or in you presence, whether there were appraisals from 17 Q Total assets, 6.6 billion. Do you see that in the next

18 any of the assets identified on the Statements of Financial 18 dash on Ms. Markarian's notes?

19 Condition? 19 A Um looking. Um sorry.

20 A Not that I can remember. 20 Q Sorry. If you look up on the screen, sir? It's

21 Q Did you ever come to learn that any of the sureties 21 highlighted?

22 asked about the existence of appraisals from any of the assets 22 A Yes, yes.

23 on the Statement of Financial Condition? 23 Q And if you look on the Statement of Financial

24 A Um not sure I understand that. Learned from? 24 Condition, 6.538, round it to 6.6 billion. So she is right

25 Q First question was in you presence? 25 again?
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1 A Yes. 1 never did appraisals for us. We don't have any appraisals from

2 Q The largest property is Trump Tower at 732. Do you see 2 him.

3 that? 3 Q Did you tell Ms. Markarian that you were using someone

4 A Yes. 4 at Cushman?

5 Q And on the Statement of Financial Condition Trump Tower 5 A No. I -- it may have been Jeff. It may have been Jeff

6 first entry 732. So her notes are all consistent with the 6 who is sitting in the same meeting or Patrick Birney that they
7 Statements of Financial Condition; right? 7 were reaching out to Cushman, speak to Doug Larson to get this

8 A She is copying numbers from here, so she should be 8 report every year. So we can take that report and be able to

9 accurate. 9 take it and to be able to value up partial properties.

10 Q She is right about everything; right? 10 Q And Ms. Markarian was correct that the Trump
11 A About that. 11 Organization's person had moved from Cushman to Newmark; right?

12 Q About that, okay. 12 A Whoever dealt with her at the time, whether it was Jeff

13 Now, she also states in the fourth dash, second 13 or Patrick Birney, probably told her that, sure.

14 sentence: "The fair value of the properties is determined by 14 Q You don't recall ever telling her that?

15 professional firms (such as Cushman & Wakefield) using cap rates 15 A I don't recall telling her that, no.

16 and net operating income as factors." Do you see that? 16 Q Were you present when someone told her that?

17 A Not correct. 17 A I don't remember if it was Jeff or Patrick. When I --

18 Q It's not correct? 18 my purpose in those meetings if you read her notes carefully it

19 A Not correct. As a matter of fact, if you look at a 19 indicated that I spoke to her on the company on a broad basis;
20 prior underwriter's report that is absolutely not correct. 20 where the company was going, what it was doing, our debt that we

21 Q So she is right about everything else except that? 21 had with her company, but when it came to discussing asset

22 A Well, it's easy to copy numbers, but where she got that 22 valuations, that I left to Jeff and to Patrick since they work

23 from, I don't know. 23 on those. I never discussed that with her, no.

24 MR. SOLOMON: Let's mark as PX 1561 for 24 Q Were you present for all the conversations Jeff and

25 identification, please. 25 Patrick had with Ms. Markarian?
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1 Q Now, this is another meeting note report from 1 A It was all purpose of the same meeting.

2 Ms. Markarian; correct? 2 Q So were you there when they described to her how the

3 A I happened to glance down to the same area you 3 assets were valued?

4 mentioned before -- 4 A Yes, I was at the meeting and they told her that they
5 Q Okay. 5 called Doug Larson and Lamon provided a summary of comps for

6 A -- with the appraisals. 6 downtown Manhattan or midtown Manhattan and he would take those

7 Q And she has cash on hand matches? 7 -- Jeff would take those comps or Patrick would, valuations and

8 A Yes, good copy job. She is copying numbers from there. 8 cap rates and so on and then he would do his computation, but to

9 Q She got it all right for the numbers; right? 9 say that we --

10 A She copied the numbers correctly. 10 THE COURT: Finish, please.

11 Q Okay. The fifth dash, second sentence? 11 A To say that we got appraisals from them, that was -- I

12 A Yes. 12 don't recall that conversation at all.

13 Q "The fair value of the properties is appraised annually 13 THE COURT: Can you read back the last question?

14 by a professional firm. This year it was done by Newmark Group 14 And listen carefully.

15 and has previously
done" -- "been done by Cushman & Wakefield." 15 (Whereupon, the requested portion of the

16 The reason for the change is the individual at Cushman 16 proceedings was read back by the court reporter.)
17 & Wakefield with whom the organization had a longstanding 17 THE COURT: That's a simple yes or no --

18 relationship with moved to work at Newmark? 18 THE WITNESS: Yes, I was there.

19 A Correct. 19 Q Were you there when they told her that their person had

20 Q Hence, Trump Organization continued to work with the 20 left Cushman and gone to Newmark?

21 same person for their property valuations. Do you see that? 21 A I don't know if he told her that then or later. I may
22 A That is work with the same person to gather the data, 22 have gone out for a minute, so it's possible I was sitting there

23 as I indicated earlier this morning, from Doug Larson to give us 23 at the time.

24 some summary of properties that was sold to get cap rates and be 24 Q So is it possible when you went out for a minute, they
25 able to do comps. That's what we got from Doug Larson and he 25 told them -- they told Ms. Markarian they had valuations?
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1 A They didn't have valuation. 1 Q At any point in time did you have an appraisal for 40

2 Q Wasn't my question. 2 Wall Street?

3 Before you said you were in the meeting; now you said 3 A It's possible. I don't recall.

4 you may have stepped out for a minute? 4 Q Did you have an appraisal for Seven Springs?

5 A No. The question you asked me was I there when they 5 A That was done for the conservation easement.

6 told her that Mr. Larson moved from Cushman to Newmark. I 6 Q So the answer is yes?

7 probably was sitting there when they said that, but is it 7 A Yes.

8 possible they ran for a second to do something, it is. 8 Q At some point in time do you recall obtaining a copy of

9 But as far as valuation are concerned we have never 9 an appraisal that was done for a lender on what was referred to

10 gotten appraisals on our properties. We didn't have a reason 10 as the Miami property?

11 to. If we were going for financing a bank would require that 11 A I don't know what property that is.

12 they would do it. We have no reason to go out and just 12 Q Did you sign a lease to allow a lender to provide a

13 arbitrarily spend hundreds of thousands of dollars, hundreds of 13 copy of an appraisal to you for a property in Florida?

14 thousands of dollars to appraise a property. For what purpose? 14 A I may have. I don't recall.

15 She is not a real estate person. She is in insurance 15 Just so you understand, if I may? Appraisals basically
16 business. She doesn't know a good appraisal property from 16 is an art. It's not a science. An appraisal doesn't

17 something else, but we had no real reason to go out and get an 17 necessarily mean what the person preparing that appraisal is

18 appraisal. It was no purpose for it. 18 always perfect. History has proven that all the time because

19 Q So now you're testifying about what you believe 19 you can have a recession and three years before that no one

20 Ms. Markarian knows and doesn't know? 20 could have thought of a recession and all of a sudden values

21 A No. Tm saying she worked for an insurance company and 21 that were projected to being X now became Y because nobody could

22 I think don't know if she has the knowledge of real estate, but 22 predict the future and know what you know at the time, but

23 from what she's written here it just seems as though she does 23 again, it's an art. It's not a science.

24 not. Um not telling you she doesn't. I just want to read it. 24 THE COURT: Okay. There is no question.

25 Q You said you didn't get appraisals; right? 25 MR. SOLOMON: Your Honor, move to strike as
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1 A We did not get appraisals. 1 nonresponsive as there was not even a question pending.

2 Q Did you have an appraisal for 40 Wall Street? In the 2 THE COURT: Granted. That whole speech is

3 Trump Organization's possession was there an appraisal for 40 3 stricken. There wasn't any question.

4 Wall Street? 4 Q Pll just make sure that my question wasn't too narrow.

5 A There was -- 5 When Tm asking about appraisals the Trump Organization

6 Q It's a yes-or-no question, sir. 6 has, Tm including appraisals that may have been done by a bank

7 MR. KISE: In what year are we talking about now? 7 but then subsequently came into the Trump Organization's

8 What year of this meeting are we talking about, in 2011? 8 possession. Did you understand my question to include those as

9 THE COURT: The question is at anytime. 9 well?

10 MR. KISE: At anytime. 10 A No, I didn't before.

11 MR. SOLOMON: The witness has testified we didn't 11 Q Okay. Then let's go back.

12 get appraisals. 12 THE COURT: I didn't either for the record.

13 THE WITNESS: We didn't get -- we didn't hire 13 MR. KISE: I didn't either. That's why Um making
14 anybody to get appraisals. 14 my objection about time frame because it's very confusing.

15 Q But did you have appraisals in you possession? 15 We're talking about a 2019 meeting. Does he mean at anytime

16 A It's possible, but we never ordered an appraisal. 16 in the 30 years?

17 Q Let's talk about appraisals you had in your possession, 17 THE COURT: I don't think we're talking about the

18 whether or not you ordered them or came into their possession 18 2019 meeting anymore.

19 through some other means. Did the Trump Organization have 19 Q Let's limit it to 2011, the time when you left the

20 appraisals in its possession? 20 Trump Organization.

21 A If we had appraisals it doesn't necessarily mean we 21 Did the Trump Organization have in its possession

22 used them for any purpose. Well, if you want a yes-or-no 22 appraisals, whether or not ordered by the Trump Organization, a

23 answer, that's what you're looking for, the answer is I don't 23 lender or some other third party?

24 remember if we had appraisals. I don't recall at this point if 24 A It's a possibility we had some, yes.

25 we had appraisals in our office. 25 Q And did you or anyone in your presence advise

Min-U-Script® NICOLE C. ROBINSON (44) Pages 955 - 958



PEOPLE OF THE STATE OF NEW YORK v. ALLEN WEISSELBERG
October 10, 2023

Page 959 A. WEISSELBERG - DIRECT (MR. SOLOMON) Page 961

1 Ms. Markarian that you had those appraisals? 1 Q Thank you.

2 A Not that I can remember. When she was there we talked 2 A You're more than welcome. I don't recall how -- I

3 about a specific year. If it was a yes-or-no answer, it doesn't 3 think once the statement was complied, whether we went to Eric

4 fit into the category. Um sorry. 4 Trump and just showed it to him, I just don't remember what

5 I don't mean to be disrespectful to the Court, but if 5 happened. It was a lot going on because the company changed how

6 he's talking about 2019 did I have an appraisal in 2018 or 2019, 6 we do business because of Donald not being there. It was easier

7 I don't think we did. If we're going back to an earlier year, 7 for me to walk into his office. I don't recall whether anyone

8 maybe we're discussing 2019 right now. Are you referring to a 8 had a final signoff on the documents. I don't recall.

9 different time period? 9 Q At some point before you sent it to Mazars, you had to

10 Q Um asking from 2011 to you departure. 10 have a comfort level that it was complete and accurate, right?

11 A Did we ever have an appraisal? We may have an 11 A That it was -- yes.

12 appraisal a year after it was issued, possibly. Banks don't 12 Q And who made the final call that it was complete and

13 have to give it to you; it's their property. They -- we pay for 13 accurate?

14 it, but it belongs to them. 14 A I don't remember. I don't remember when we -- whether

15 Whereupon, the transcript continues on the 15 JefTwent down to Eric and spoke to him or not. I just don't

16 following page.... 16 remember.

17 17 Q Donald Trump, Jr. was also a trustee, correct?

18 18 A Correct.

19 19 Q For the statement of financial condition after Mr.

20 20 Trump became president, those were statements that were done by
21 21 the trustees; is that correct?

22 22 A Statements done by the trustees?

23 23 Q It says the trustees have -- to the effect of the

24 24 valuations have been done by the trustees in consultation. Do

25 25 you recall that?
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1 Q Let's talk about Mar-A-Lago for a moment. Are you 1 A No.

2 aware of any deed restrictions relating to the Mar-A-Lago 2 Q Let's open that up, PX 773. Do you recognize this to

3 property? 3 be the Donald J. Trump Statement of Financial Condition for year

4 A Um not familiar with the deed regarding Mar-A-Lago. 4 ending June 30, 2018?

5 It happened many, many years ago. I don't -- I don't recall 5 A Yes.

6 reading the deed. I may have had it in my file -- in my 6 Q Turn to the second page.

7 office. I never even looked at it. It's more a legal document 7 A Okay.

8 that the lawyers in our office might have, but I never 8 Q Very first line, the trustees of the Donald J. Trump
9 del- -- I never really delved into it, no. 9 Revocable Trust dated April 7, 2014 as amended on behalf of

10 Q Do you know if Mr. McConney was aware of any deed 10 Donald J. Trump are responsible for the accompanying Statement

11 restrictions relating to Mar-A-Lago? 11 of Financial Condition as of June 30, 2018 and the related notes

12 A I don't know if he did or did not. I don't know. 12 to the financial statement in accordance with accounting
13 Q Do you know if Mr. McConney considered any deed 13 principles generally accepted in the United States of America,
14 restrictions with respect to Mar-A-Lago when determining the 14 do you see that?

15 value of the property for the Statements of Financial Condition? 15 A Yes.

16 A I don't know. 16 Q If you can turn to under real and operating properties,
17 Q But you testified earlier you relied upon Mr. McConney? 17 Trump Park Avenue. Do you see that?

18 A I did. 18 A Sorry? Um looking at the hard copy.

19 Q For the Statements of Financial Condition, correct? 19 Q Sme. Page seven, page 9 of 24 of the exhibit.

20 A Correct. 20 A Yes.

21 Q Um going to go back to the Statements of Financial 21 Q You will see the estimated -- just for Trump Park

22 Condition for a moment. Once you became a trustee and Mr. Trump 22 Avenue as an example, the estimated current value of 175,700,000

23 became president, who, if anyone, had final signoff authority 23 is based upon an evaluation made by the trustees in conjunction

24 for the SOFC's? 24 with their associates and outside professionals of the amount

25 A Good question. 25 that will be earned as a result of the sale of the remaining
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1 condominium units as well as applying a capitalization rate to 1 Patrick. There were people that got other information as I

2 the stabilized net operating income to be derived from the 2 mentioned earlier this morning. Different parts of the

3 commercial space. 3 statements were done by different people, so not just Jeff and

4 A Yes. 4 Patrick, but it could have been some other people that submit

5 Q Does that refresh your recollection that the trustees 5 information that Jeff and Patrick needed in order to finish the

6 in conjunction with their associates, outside professionals, 6 statement such as cash balances and things of that nature.

7 others made a determination as to the evaluation that appears on 7 Q Did you discuss the Statement of Financial Condition

8 the Statement of Financial Condition? 8 before it was finalized with Donald Trump, Jr. for the years

9 A Those words took the place of Donald J. Trump. 9 when you were both trustees?

10 Q So did the trustees do anything or did they just use 10 A I don't remember. I don't remember.

11 the prior numbers? 11 Q Do you know if Mr. McConney or anyone in his direction

12 A Prior numbers? 12 ever explained to Donald Trump, Jr. during the years he was a

13 Q In other words, it says the trustees made an 13 trustee how the values were calculated on the Statement of

14 evaluation, right? 14 Financial Condition?

15 A The statement was prepared the same way every year if 15 A That is something you would have to ask him if he did

16 that's your question. But now, instead of Donald J. Trump and 16 it. I don't know.

17 his associates and outside professionals, it now says trustees 17 Q Was it -- was that explanation ever given or

18 instead. 18 description ever given in you presence?

19 Q What, if anything, did you as a trustee do to determine 19 A Not in my presence, no.

20 the estimated current value of 175,700,000 as reflected in the 20 Q Did you tell Donald Trump, Jr. during the time you were

21 document that we're looking at? 21 both trustees how the values were calculated?

22 A Same thing I did before. The CFO JefTrey McConney and 22 A Not that I can remember.

23 Patrick Birney arrived at values and I reviewed them. 23 Q Do you know if Mr. McConney ever provided a copy of his

24 Q Other than reviewing someone else's work, did you do 24 supporting data spreadsheet to Donald Trump, Jr. when Mr. Trump
25 any independent work? 25 was a trustee?
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1 A No. Um not a valuation person. I relied upon the 1 A If he did, I wouldn't know about it. I wasn't there to

2 people that I relied upon in the prior 25 years. 2 see it.

3 Q I believe you told me earlier Donald Trump, Jr. was 3 Q Sir, we put back up and I asked you to look at the

4 also trustee at this point in time? 4 third page of the exhibit. That's the asset page. We were

5 A Yes. 5 talking generally about the Vornado cash earlier. Do you recall

6 Q What, if anything, did he do, to your knowledge, to 6 that?

7 determine the estimated current value? 7 A I do.

8 A I don't believe he did anything. It was -- it was 8 Q This was amounts that were held in the partnership
9 done by the same people that did it for 25 years. 9 accounts for the partnerships between the Trump Organization and

10 Q And those are people you relied upon? 10 Vornado, right?

11 THE COURT: Ten-minute warning. 11 A Correct.

12 A Yes. 12 Q That's what we were talking about.

13 Q Did Donald J. Trump have any familiarity with these 13 Just so we're clear, does that $76,200,000 number

14 people, to your knowledge? 14 include any of the cash that's held in the Vornado accounts?

15 A People meaning -- 15 A Again, if you can show me the spreadsheet that Mr.

16 Q Meaning the ones you relied upon. 16 McConney put together, that might answer the question. It would

17 A Jeffrey McConney and Patrick Birney? 17 help me.

18 Q Yes. 18 Q As you sit here today, do you know --

19 A Yes. 19 A I think it does, but I would like to be reassured by
20 Q Do you know if he relied upon the same people you 20 looking at the spreadsheet if you don't mind.

21 relied upon? 21 Q We can go back to that.

22 A I believe he did, yes. 22 For the club facilities and related real estate, do you

23 Q Are those the associates that are referred to in this 23 see that entry?

24 description in the notes? 24 A Yes.

25 A Along with others that may have worked with Jeff and 25 Q 2.3499. To your knowledge, does that include future
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1 development of any of those properties? 1 not comply with GAAP because they were the GAAP experts.

2 A Yes. 2 Q And they were -- withdrawn.

3 Q Is the value of that future development for any of 3 It was represented to them that those statements

4 those properties discounted to present value? 4 complied with GAAP by you, sir; is that right? Yes or no?

5 A No. I believe according to GAAP, we are allowed to use 5 A Represent in a letter that they prepared for me to

6 future value to value the asset this way. We relied upon the 6 sign.

7 Mazars firm. They saw the spreadsheets. They saw the future 7 Q The management representation letter from the Trump
8 value and they did not say anything about the number at all. 8 Organization to Mazars, right?

9 Otherwise, it would have changed. 9 A That was prepared by Mazars.

10 Q So now you're telling me you do know something about 10 Q And you signed it?

11 GAAP? 11 A That's correct.

12 A I know about GAAP as we discussed this morning, about 12 Q And you gave it to Mazars?

13 what the personal statement versus a corporate statement. 13 A Correct.

14 That's my limited knowledge of GAAP. 14 Q And you knew that they wouldn't have issued the SOFC's

15 Q Well, you just told me that GAAP allows you to record 15 without them, right?

16 that without having to reduce it to present value. You just 16 A I knew that they -- the answer is yes.

17 told me. 17 Q Thank you.

18 A What I told you was that Donald Bender and Mazars's 18 A Right.

19 firm who are GAAP experts, who are a CPA finn, they know the 19 MR. SOLOMON: Your Honor, it is 4:29.

20 rules of GAAP and they allowed future values to be put on this 20 THE COURT: You're really pushing it, aren't you,
21 statement because they saw the spreadsheet from Mr. McConney and 21 Mr. Solomon?

22 it showed future value. So based on that, I understand that you 22 I think unless there is something else, we will

23 could use future value in order to be able to value assets on a 23 come back tomorrow at ten o'clock.

2 4 personal financial statement. 24 MR. SOLOMON: YoH Honor, could we have an

25 Q And it is you testimony that they saw future values on 25 instmetion to the witness to not discuss his testimony with
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1 the spreadsheet; is that right? 1 counsel during the evening break?

2 A I -- again, without having the spreadsheet in front of 2 THE COURT: Okay. He can't discuss it with anyone.

3 me, that's all Bender would have had in front of him. 3 Mr. Weisselberg, don't discuss this case, you

4 Q Well, you just said they saw the spreadsheet. 4 testimony or anything about it with anyone.

5 A Yeah. Yeah, because Jeff gave them every spreadsheet. 5 THE WITNESS: I won't.

6 Whatever they wanted, Jeff will give it to them. 6 (Witness excused.)
7 Q Is it you testimony that those spreadsheets indicated 7 (Whereupon, the trial was adjourned to October 11,
8 that those were future income streams? 8 2023 at 10:00 a.m.)
9 A I believe -- Um trying to recall without seeing the 9

10 spreadsheet in the words that are on there. I believe so. 10

11 Q But you, sir, on behalf of the Trump Organization up 11

12 until when Mr. Trump became president and then as a trustee 12

13 certified or represented to Mazars that the statements complied 13

14 with GAAP you did that, right? Yes or no? 14

15 A Yes. 15

16 Q Mazars didn't certify to you that they were complying 16

17 with GAAP, did they; yes or no? 17

18 A Yes. 18

19 Q Yes, they did? 19

20 A Rephrase you question. 20

21 THE COURT: Perfect example. 21

22 MR. SOLOMON: Yes. 22

23 Q Did Mazars certify to the Trump Organization that the 23

2 4 Trump Organization's financials complied with GAAP? 24

25 A Mazars would not have released a statement if it did 25
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1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE COURT OFFICER: All rise. Patt 37 is now in

ËÖ È Ö d,(Ê dÃdÊ UF Ñ ORK BY 2 session. The Honorable Judge Arthur Engoron presiding.
3 LTE S T RNE

GENERAI'
OF 3 Make sure all cell phones are silent. Laptops and

4 4 cell phones will be permitted, but only to members of the

5 5 press. There is absolutely no recording or photography of

6 -a ainst- 5 /2022 6 any kind allowed in the courtroom. Now be seated and come
7 DONAL J. TRUMP; DONALD TRUMP, JR.; ERIC TRUMP; to rderIV TR ALLEN WEISSE JE Y M ONNE

GANIZATIÓN TR dP ORGANIzÃTION LLC. 8 THE COURT: Tommy, do you want some hot tea after
9 DJT HOLDINGS DÏ ' HOLDINGS MANAGING M MBEll; 9 that?

TRUMP ENDEAòOR LL 01 NORTH WABASH VENTURE
10 LLC TRUMP OLD P S LLC; 40 WALL STREET, 10 Thanks for being here. Of course I don't read the

LLÖ.; AND SEVEN SPRINGS, C
11

' 11 papers and go online and look to read about this case, but
Defendants

12 -------------------------------------------- X 12 there is some issue that keeps coming up: there is no jury.

13 Îe r York 10013 13 It's not just because we need a box for the screen there.
Octo , 14 As the lawyers know and the lay people may not, there is law

B E F O R E: 15 and then there is equity.

HONORABLE THUR F. ENGORON, 16 In law, generally legal cases are about money
e, Supreme Court

17 damages; equitable cases are about injunctive relief,
A P P E A R A N C E S: 18 telling someone you can and can't do something. And here's
OFFICE OF THE ATTORNEY GENERAL 19 how its determined whether there is a jury or not. When --

19 F THE S OF W YORK - LETITIA JAMES
t1 20 either side, any party can file a Note of Issue saying that

ew Yo York 1 21 disclosure is finished and the case is basically ready for

OLLEEN AÉRTY,ÎSQ. 22 trial, the person who files that Note of Issue checks off a
22

RI N
ESQ. 23 box, says they want a jury trial or they don't want a jury

23 LOUIS M. SOL SQ- 24 trial. Thats assumed to be the case, but the other side
24 (Appearances contmue on t e next page.)
25 25 has I think its 15 days or so to object and say no, we
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2 for Defendants
1 don't want a jury or no, we want a jury and then it's up to

0 No Monroe Street - Suite 750 2 the judge to decide is this a legal case with a jury or an
3 Tallahassee, Florida 32302 3 equitable case with no jury.

BY: CHRISTOPHER M. KISE, ESQ. .
4 LAZARO P. FIELDS, ESQ. 4 I believe what happened here is the Attorney

JESUS M. SUAREZ, ESQ- 5 General clearly checked off nonjury and there was no motion

6 ROBERT & ROBERT, PLLC 6 to -- for a jury, but my research and Allison's research

Atto for Defendant 7 told us that all the relief requested here was equitable.
7 2 aza

York 11556 8 So it would not have helped to make a motion. Nobody forgot

8 BY: CLIFFORD S. ROBERT, ESQ. 9 to check off a box. We're having a nonjury trial because

HABBA MADAIO & ASSOCIATES, LLP
10 this is a nonjury case, sometimes called a bench trial.

10 Attorne s for Defendants 11 Thats why rm sitting up here.
1430 U Hi hway - Suite 240 12 Would anybody like to correct me or comment on

11 Bedminster, ew Jerse 07921
BY: ALINA HABBA, SQ. 13 that?

12 14 MS. HABBA: I would like to say thank you, Your
13 MORIAN LAW, PLLC

Attorne s for Defendants 15 Honor.

14 60 East 42nd Street - Suite 4600 16 Press, did you hear that? I didn't forget to check
New York, New York 10165 17 the box

15 BY: ARMEN MORIAN, ESQ.
16 18 MR. WALLACE: Your Honor, I would just add that

19 actually in New York practice unlike, say, federal practice,

19 Also Present: 20 the Court is to determine what the weight of the claims are
20 David Zensky, Esquire 21 and so that it will not have a divided jury and trial claims

22 the way you might in federal practice and that if the relief

23 23 is primarily either equitable or legal is what determines
24 NICOLE C. ROBINSON, CSR 24 whether there will be a jury or not. We do not in state

JANELLE C. LONDON, RMR, CRR
25 Senior Court Reporters 25 practice have the opportunity to divide trials as you might
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1 in federal practice. 1 approaches the witness stand.)
2 MS. HABBA: Thank you. And we did discuss it on 2 THE COURT OFFICER: Please raise your right hand.

3 March 3rd and we discussed this exact topic, but thank you, 3 Do you solemnly swear or affirm that any testimony you give

4 YoH Honor. I appreciate it. 4 will be the truth, the whole truth and nothing but the

5 THE COURT: Sme. We're all learning. 5 truth?

6 MS. HABBA: Yes. 6 THE WITNESS: Yes, I do.

7 THE COURT: Okay. I understand that there is an 7 THE COURT OFFICER: Please have a seat.

8 attorney that would like to address the Court and everyone 8 State your name and either business or home address

9 else about the next witness? 9 on the record.

10 MR. ZENSKY: David Zensky for the record. 10 THE WITNESS: My full name is James Nicholas Haigh.

11 fil be brief. Good morning, Justice Engoron. 11 My home address is 712 Seney Avenue, Mamaroneck, New York,
12 David Zensky of Akin Gump Straus Hauer & Feld, and we are 12 and I am currently retired.

13 counsel for Deutsche Bank. 13 THE COURT: And F11 ask the witness to speak

14 As the Court knows, today's witness is being called 14 loudly, slowly, clearly. And these microphones are very
15 to testify about events that occurred while employed at 15 particular; you have to be really close to them.

16 Deutsche Bank in the credit risk management area. I 16 THE WITNESS: I apologize.

17 appeared in court today for the limited and almost certainly 17 THE COURT: Please proceed, Mr. Wallace.

18 unnecessary purpose of protecting against the disclosure of 18 DIRECT EXAMINATION

19 Deutsche Bank's -- information protected by Deutsche Bank's 19 BY MR. WALLACE:

20 attorney/client or work product privileges and/or to prevent 20 Q Good morning, Mr. Haigh. I believe we met at your

21 the disclosme of information that is confidential, 21 deposition, but my name is Kevin Wallace. Um an attorney with

22 supervisory information which the bank is obligated to keep 22 the New York Attorney Generars Office.

23 secret under federal and state regulations. 23 Just at the start, can you describe your educational

24 Tve consulted with counsel for all parties and no 24 background for the Court?

25 one has an objection to being heard on an issue should it 25 A Yes. So I grew up in Brittain high school. I went to
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1 arise, but no one believes that such an issue will arise, so 1 university or college at the University of Manchester between

2 Ud simply ask the Court for permission to be recognized of 2 1975 and 1978. Then I trained as a chartered surveyor and

3 need be. 3 qualified as a chartered surveyor I think in about 1981.

4 THE COURT: Okay. How should we do this 4 Q And what does it mean to be a chartered surveyor?

5 logistically? Do you want to sit towards the front and 5 A It's a professional qualification in the UK and some of

6 raise your hand if there is an issue? 6 the other commonwealth countries around real estate.

7 MR. ZENSKY: Whatever suits the Cowt. Um happy 7 Q Okay. And what kind of tasks with someone who is a

8 to sit where I was. Again, it's unlikely to occur, but 8 chartered sHveyor undertake in relation to real estate?

9 whatever the Court believes is appropriate. 9 A So I was a general practice chartered surveyor. So we

10 THE COURT: Well, you can be on the 30-yard line 10 did all sorts of things from landlord and tenant negotiation,
11 and the 50-yard line. Why don't you sit in the front bench, 11 acquisition of real estate, pHchase, looking at appraisals,
12 if that's okay? 12 doing appraisals or valuations that they tend to be called over

13 MR. ZENSKY: Okay, that's fine. I do likely like 13 there.

14 the 50-yard line, though. 14 I worked for a government, local government for awhile

15 THE COURT: That's what I say. 15 and -- actually, no. It's for the national government but in a

16 MR. ZENSKY: Thank you, Your Honor. I appreciate 16 local area. And for one of the utility companies and then I

17 it. 17 worked for an investment fund running a pension fund, acquiring
18 THE COURT: Plaintiff, are you ready to call you 18 real estate assets for their pension fund. And then I moved to

19 next witness? 19 a U.S. bank and gave advice to some of their clients in real

20 MR. WALLACE: Certainly. The next witness People 20 estate in Emope -- in the UK.

21 call is Nicholas Haigh. 21 Q I believe you just stated that you're currently
22 THE COURT: I control a lot but not the music 22 retired; is that correct?

23 coming from the plaza out there. 23 A That's correct.

24 THE COURT OFFICER: Witness entering. 24 Q What was you prior job before you retired?

25 (Whereupon, the witness enters the courtroom and 25 A The previous for years I have worked for Bank of
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1 America as a -- what they called a credit officer, but I was 1 Q And was mid 2018 the time you left Deutsche Bank?

2 making loans to private clients and their private clients' 2 A End of 2018 I was -- I leil Deutsche bank.

3 business. 3 Q And why did you leave Deutsche Bank in the end of 2018?

4 Q And what sort of work would you do as a credit officer 4 A My -- my employment was terminated.

5 at Bank of America? 5 Q Do you know why it was terminated?

6 A -- Bank of America. 6 A I believe it was for cutting -- cost cutting reasons.

7 It involved talking with clients about the bank's 7 Q Were you told anything about the reason in particular,
8 various credit products; it involved looking at clients' 8 though?

9 financial positions to assess whether they qualified and were 9 A No other than just generally the cost cutting
10 suitable for those credit products; it involved negotiating with 10 environment that the bank was in.

11 the bank's internal risk approval people and underwriters around 11 Q At the time of yoH departure from Deutsche Bank how

12 how to underwrite a client document and their financial 12 long had you been working with the company?

13 position, negotiate loan terms, if necessary, and so that was 13 A So I had been working for Deutsche Bank or for Banker's

14 mostly what it was. 14 Trust which Deutsche Bank bought. I joined banker's Trust I

15 Q I believe you said working -- sorry. Underwrite loans 15 think in 1990 and I had taken one year off but apart from that

16 and helping work through them documenting their financial 16 one year off the whole rest of the time Pve been working for

17 position. Could you just describe what that entails? 17 either Banker's Trust until 1999 and then Deutsche Bank until

18 A Bank of America had an underwriting process where it 18 2018.

19 would analyze the financial condition of its potential and 19 Q So going back to your role at credit risk management.

20 actual borrowers and it involved looking at the client's 20 If I could just focus on the period from 2011 through mid 2018,
21 financial information capturing that in a very standardized way 21 what were your responsibilities as the head of credit risk

22 and analyzing that information to then use all that information 22 management?

23 in order to derive a risk rated score for its client's 23 A So I was the head of credit risk management covering
24 probability default. 24 the private wealth management business under whatever name it

25 Q And that would help govern the terms of the loan they 25 was going by at the time and I ran a relatively small team of
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1 might be eligible for and able to obtain? 1 people. Our job was to do the policy work and the credit

2 A Yes, so that would -- indeed it would perfect all of 2 approval work around any credit exposures that the credit wealth

3 those matters. 3 management group was taking.

4 Q So before you began at Bank of America what was the 4 Q You mentioned the private wealth management business.

5 position you held prior to that? 5 What is that business? Could you describe it for us?

6 A So immediately prior to that I was employed on a 6 A It's the division of Deutsche Bank that was serving
7 part-time basis by a consulting firm who provided services to 7 high net worth individuals and providing various products to

8 Deutsche Bank and I was working for that firm part time for 8 them, including credit products.

9 about for months or three and a half months within Deutsche 9 Q And so you mentioned it was your job to examine the

10 Bank's private wealth management business line -- not business 10 credit exposure. Could you just describe for us the sort of --

11 line but with supporting their group. 11 what are you doing when you're looking at that exposure?

12 Q Just so Um understanding that the consulting firm you 12 A So in very broad terms we're assessing the risk profile

13 were doing work for you in the process of providing consulting 13 of a client in order to come up with an accurate risk rating,
14 services to the Deutsche Bank private wealth management group; 14 risk assessment of that client and also we are looking at the

15 am I understanding that correctly? 15 entire proposal for that -- the entire credit proposal to make

16 A Correct. 16 sHe it fits within the desired risk profile of the bank.

17 Q And so before that consulting position what position 17 Q And so are you approving the credit decisions?

18 did you hold? 18 A Yes. We have the final -- the final approval on all

19 A So prior to that I had been the risk officer for the 19 credit decisions for those clients.

20 head of risk for Deutsche Bank's risk group covering their 20 Q So Ud just like to go through a few of those. How

21 private wealth management business. 21 would you go about assessing the risk profile of the client?

22 Q And what was you title in that position? 22 A We based oH assessment of the risk profile of the

23 A I was a managing director of the bank. 23 client on their financial position, so we would look at the

24 Q And how long did you hold that role? 24 financial data that we had on the client typically from some

25 A I held that role from mid 2008 until the end of 2018. 25 sort of statement of financial condition, supplement it with
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1 things such as validated and verified statements of -- from 1 Q And how would that affect the credit analysis that your

2 banks, from brokerage accounts. So we'd capture information 2 team is performing at a high level?

3 about their financial position in a spreadsheet format and that 3 A So we would -- part of the analysis would include an

4 information would then be used in our risk rating methodology to 4 analysis of the collateral. So whats it worth today? And do

5 assess certain characteristics of that borrower -- financial 5 we like it in the sense of is it good collateral that will

6 characteristics mostly, but some other characteristics as well 6 sustain its value in the future.

7 -- to assess those characteristics and that -- that was a 7 Q And what would constitute good collateral that would

8 mathematical model that generated a risk score that mapped to a 8 sustain its value in the future?

9 probability default for that borrower. 9 A I mean, there were a number of different types of

10 Q And the -- that probability default that would generate 10 collateral a bank frequently took; commercial real estate,
11 what kind of loan the customer would be able to obtain from the 11 residential real estate, fine art, marketable securities,
12 bank? 12 airplanes.

13 A Not specifically the type of loan that a client could 13 Q And how would you assess the -- whats good collateral

14 obtain, but it would inform whether we were willing to do a loan 14 versus some other kind of collateral?

15 at all and it would have an impact on the size of loan we were 15 A Well, in general terms -- in general terms, the point

16 willing to do for that client and also the terms of the loan 16 of collateral is to have a legal entitlement over an asset that

17 that we were willing to do for that client. 17 if the loan defaults the bank can obtain title to that asset and

18 Q Okay. I believe you also mentioned that you prepared a 18 effectively sell it one way or another. So that really drives

19 proposal for credit. Is that similar to the type of terms that 19 whats good collateral and that is is there a market for that

20 might be available to the customer? 20 asset? Can it be sold? Are there any legal impediments? Can

21 A So the bank would have a credit memorandum and that 21 we deal with those and whats likely to happen to the value of

22 memorandum would endeavor to capture all the relevant 22 the asset between the day when we make the loan and at some

23 information that you need to make a decision about that credit. 23 point in the future when we might need to take that asset and

24 So it would cover things from short summary of who the client 24 sell it.

25 is, why they want the money, what the terms are of the 25 Q And so how easy it is to take that asset and sell it is
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1 transaction and then it would also summarize their financial 1 what would make one piece of collateral superior to another one

2 condition and attach to that credit memorandum would be oH 2 is that the --

3 assessment of the risk rating of the client. 3 A Thats part of --

4 Q And so that memorandum would spell out the terms of 4 MR. ROBERT: Objection. Leading.

5 proposed transactions? 5 THE COURT: Sustained. Stricken.

6 A Yes, yes. 6 Q So how would the factors you were discussing affect

7 Q And what are some of the factors in how a transaction 7 you view as to whether or not collateral is good?

8 would be structured that would affect the credit assessment that 8 A So first of all, I think I mentioned whether we could

9 you and your team were making? 9 sell the collateral so that do -- you know, is there a deep
10 A Um pausing because its kind of a broad question. 10 market for that type of collateral? Do many people buy it or is

11 There are -- I mean, many factors could affect it. So the first 11 it a specialist type of collateral, which only a few people

12 sort of given would be that the client was a client of the 12 would buy and it might have a much thinner market.

13 private wealth management business under their profile fitted 13 Secondly is a question of the volatility of the value

14 what the bank wanted to do. 14 of that collateral. Some types of collateral go up and down in

15 And secondly, would be the question of does the credit 15 value more than others and that would be a -- of importance to

16 they want fit what the bank is comfortable in doing. So is it, 16 us.

17 for example, a real estate loan we're comfortable with. 17 Q So going back to you time in your credit risk at

18 And then maybe other client-specific factors driven by 18 Deutsche Bank could you walk us through what the process was for

19 their financial condition or reputational matters or other 19 how a client would obtain a loan through the private wealth

20 matters that might gather the specific terms of the transaction. 20 management group?

21 Q You mentioned that one example of a loan that might be 21 A Sme. So the client would have a marketing officer

22 a real estate loan. Would those loans include, for example, 22 called a relationship manager within the private wealth

23 collateral, those things might be apart of the assessment 23 management business. They would interface with the client.

2 4 obtained? 2 4 Within the private wealth management business there was also a

25 A Yes, many of on loans have collateral. 25 group of product specialists that we called lending oflicers and
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1 their focus was on loans. So when a client wanted a loan, a 1 proposal; is that correct?

2 relationship manager would interface would speak with the 2 A Yes.

3 lending officer about what kind of loan the bank normally does 3 Q Did credit risk management need to sign off on the

4 and when they realize it was business to be done that there was 4 final loan terms before a loan could be originated?

5 a loan a bank would do, the lending officer was comfortable, it 5 MR. ROBERT: Objection.

6 would fit into their portfolio of assets, they would document 6 THE COURT: Sustained.

7 the proposed terms of the loan in a credit memorandum and that 7 Q Did you have --

8 would come to my team for fmal approval. There may have been a 8 THE COURT: Let me just mention this whole

9 bit of an iterative process prior to that where the lending 9 objection/sustained. You can't ask leading questions,
10 officer spoke with members of my team about specific aspects of 10 "leading," questions that suggest an answer. There is an

11 the transaction so that they would want to know that we at risk 11 exception for introductory material, but now we are getting
12 management were comfortable with those specific issues. But the 12 into the weeds. You can basically ask him how does it all

13 memo would be prepared, it would come to my team for approval 13 work or how does this particular thing work or that

14 and then if we'd signed off on it, the loan would then move to 14 particular thing. You can't put words in his moth and then

15 be documented and finally being booked by the bank. 15 say is that the way it works.

16 Whereupon, the transcript continues on the next 16 Q So what did your group need to do before a loan could

17 page.... 17 be originated?

18 18 A So my group needed to sign off on the credit memorandum

19 19 that I mentioned earlier. So we needed to be comfortable with

20 20 the terms that were contained in the credit memorandum, so we

21 21 were willing to sign off and approve it. And without on

22 22 approval, the loan operations area would not book any loan and

23 23 typically the credit memorandum would be sent to our legal

24 24 counsel, external legal counsel who were documenting any loan.

25 25 Q And who within the credit risk group would do that,
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1 Q You mentioned that lending oflicers would make the 1 provide authorization?

2 decision as to whether the loan fitted with their portfolio 2 A There are a number of credit officers in my group and

3 aspects. What is entailed in that analysis? What are they 3 each one had different levels of credit authority delegated to

4 looking at when they're making a loan? 4 it by the bank's chief risk officer. It was a process of

5 A Well, a lending -- I mean, the lending group is part 5 delegating credit authority. There were limits on that credit

6 of a business line that they're there to make money. They have 6 authority that reflected the size of the loan and the risk

7 a whole a number of products that they typically -- typically 7 rating of the counterparty.

8 that's sold, if you like; loans, let's say for example, 8 Q And so did you have credit authority?

9 commercial real estate loans or residential real estate loans. 9 A I did.

10 So they had a number of products that they would typically sell 10 Q And what was the level of your credit authority?

11 and they wanted to make sure that they were taking the right 11 A Well, it varied depending on how risky the client was,
12 risk profile for that business because they would carry any 12 so for the least risky client, I seem to remember it was 500

13 losses and they wanted to make sure that they were appropriately 13 million euro, but that fell rapidly when you -- when we got

14 profitable because their business line was charged for the 14 down to clients who were non-investment grade and I think the

15 capital that they were using. 15 low investment grade was more like 15 million euro. I don't

16 Q And a loss would be that if a loan doesn't pay, the 16 remember precisely.

17 loss would be on their books? 17 Q Mr. Haigh we're going to hand you a document that has

18 A Yes. 18 been marked as PlaintifPs Exhibit 293.

19 MR. ROBERT: Objection. 19 Mr. Haigh, would you just take a moment to familiarize

20 THE COURT: Sustained. 20 yourself with this exhibit.

21 Q So whose books would the loss go on? 21 A Okay.

22 A So the profit and the loss account belonged to the 22 Q Do you recognize this document?

23 business line. In this case, private wealth management. 23 A Yes.

24 Q So in the process, you were describing your group, the 24 Q What is it?

25 credit risk group, would be the last one to sign off on the 25 A This is a credit memorandum for the transaction
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1 covering golf course resort hotel in Miami. 1 Q And is that based on the borrower or the loan that's

2 Q And if we just look at the top corner here under 2 being paid?

3 beneficial owner, it says Donald J. Trump. Do you recognize him 3 A You know,
4 as the -- what is his role in that transaction?

5 A So he is the beneficial owner of the legal vehicle that

6 owned golf course, so resort. And he was also a guarantor, a

7 personal guarantor on the transaction.

8 MR. WALLACE: If we could just turn quickly to page

9 live. 9 Q The box next to that under borrower, it says, "TBD [SPV

10 Q Do you recognize your signature on the far right-hand 10 acceptable to the lender end bracket]." What does that

11 page here? 11 indicate?

12 A Yes, that's my signature. 12 A So it stood for "to be decided." Then in parenthesis,
13 Q What is indicated by your signature there? 13 special purpose vehicle acceptable to the lender.

14 A My approval of the transaction terms contained in the 14 Q Is there a reason there is not a specific borrower

15 memorandum. 15 designated yet?

16 MR. WALLACE: Your Honor, we'd ask that this 16 A I think the reason would be that either we did not know

17 document be entered into evidence. 17 the specific legal name of the legal vehicle that it would be or

18 MR. ROBERT: 18 maybe that vehicle still needed to be set up and yet didn't

19 THE COURT: Overruled. I will consider it a 19 exist.

20 standing objection. Overruled. Granted. It is in 20 Q
21 evidence.

22 (Whereupon, the Document was marked in evidence as 22 A Yes, we did.

23 People's Exhibit 293.) 23 Q If we go back to the box that has Donald Trump as the

24 Q Is there any significance to your signature being on 24 beneficial owner at the top, there is a line or two below, it

25 the far right? 25 says, "REL manager. It states,
"Vrablic/Scalzi." What is
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1 A I think the convention of Deutsche Bank was to arrange 1 indicated by this line?

2 the business on the left, credit officers on the right, and then 2 A It stands for relationship manager and the chief

3 I think in the States, we went from left to right in terms of 3 relationship manager for this relationship was Rosemary Vrablic

4 seniority, but that wasn't written down anywhere that it had to 4 and her partner is Dominick Scalzi.

5 be done that way. 5 Q And I think you described it at a general level, but

6 Q So you were the most senior credit officer signing this 6 what role did they play in this transaction?

7 document? 7 A They were responsible for handling communications with

8 A That's correct. 8 the client, providing services to the client of all the services

9 Q And does that mean you are the credit oflicer approving 9 that the bank offered.

10 this document? 10 Q If we go two lines below, which states AC manager, the

11 A Well, Sean Harrigan is the other risk management 11 name Sullivan after it, what's indicated on this line?

12 officer and we together were able to approve the document. 12 A I think it stands for account manager. Tom Sullivan

13 Q If we go back to the first page, I just would like to 13 was the lending -- the senior lending oflicer from the business

14 walk through some of the top. Can we see it says PWM regional 14 line on this relationship.

15 and there is a checkmark there. What's indicated by that 15 Q And you described it at a high level. What role did

16 notation? 16 Mr. Sullivan play in this transaction?

17 A I think it means that it needed to be approved the PWM 17 A So his group was responsible -- it was their credit

18 regional level wherein the United States. 18 portfolio. He was responsible for making sure that they made

19 Q And that was -- is that the region you were working 19 loans on terms that they were comfortable with.

20 in? 20 Q And you had mentioned, I think, that it went on -- the

21 A Yes, I was in the United States. Yes. 21 profit and loss went on someone's balance sheet.

22 Q Down below, there is a checkbox next to new request. 22 Is Mr. Sullivan then the person that had the profit and

23 What's indicated by that? 23 loss on his balance sheet?

24 A A new credit request. We didn't already have a credit 24 A He wasn't the head of that group, but he was part of

25 for this -- for this borrower. 25 that group.
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1 MR. ROBERT: Objection. Objection to leading, your 1 estate, so there is a requirement from the bank to get an

2 Honor. 2 appraisal -- an independent appraisal on behalf of the bank of

3 THE COURT: Can you rephrase the question, so it is 3 the value of the collateral real estate.

4 not leading. 4 Q So because the real estate is the collateral for this

5 MR. WALLACE: Swe, you Honor. 5 loan, the bank has an obligation to get an appraisal? Am I

6 Q Was there anything significant -- fll just withdraw 6 stating that correctly?

7 the question. 7 MR. ROBERT: Objection.

8 The next line states "supporting" and lists the name 8 THE COURT: We are getting to the point of the

9 Stafford. What role -- what is that identifying? Or actually, 9 witness says something and the attorney is asking is that

10 can I just clarify on the document? Is it supporting lenders 10 what you were meaning.

11 and there are two names? Is that how this should be read? 11 MR. ROBERT: He's trying to clarify it, so Mr.

12 A That's right. 12 Wallace is testifying. This witness is certainly capable of

13 Q So the line states "supporting
lenders." It says 13 answering questions.

14 Stafford/Schroeder. What's indicated by that line? 14 THE COURT: Mr. Wallace, is there another way
15 A Those two officers worked for Tom Sullivan and they 15 around this?

16 were part of the lending group. They were lending officers 16 MR. WALLACE: I think it was an appropriate

17 within the bank. 17 clarifying question. I did not suggest what the answer

18 MR. WALLACE: If we could scroll down on this 18 would be to the witness.

19 document a little bit. 19 THE COURT: Well, you suggested what you think he

20 Q The box here states collateral. The first paragraph 20 was really trying to say, right or something that like a

21 reads, "A first mortgage lien and a first priority security 21 simplified version of that.

22 interest in the Doral Golf Resort and Spa located in Miami, 22 Q So why is the appraisal necessary? Could you, please,
23 Florida, (the resort), including the borrower's fee, simple 23 restate that?

24 estate, all personal property, leases, rents, revenue, operating 24 A All loans secHed on real estate require an independent

25 accounts, reserves and all other related assets." 25 appraisal commissioned by the bank.
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1 What's being indicated in this section here? 1 Q And are appraisals required on loans that are not

2 A So it's right at the start of this credit memo. It is 2 secHed by real estate?

3 giving us an idea of the collateral that will be provided for 3 A For loans that are not secHed by real estate,
4 the loan. 4 appraisals are not required by regulation in all cases; but

5 Q If we look at the next paragraph in the middle, there 5 sometimes by bank policy, they are required.

6 is a sentence that begins, "Based on the $150 million cost, our 6 Q Go to the bottom of this section, it states, that "the

7 initial LTV will be 83.3 percent. However, borrowing under the 7 facility will also be supported by a full and unconditional

8 facility will be equal to the lesser of; i, 125 million; and ii, 8 guarantee provided by DJT of little one, principal and interest

9 up to 85 percent of the appraised value subject to the 9 due under the facility; and two, operating shortfalls of the

10 satisfactory review of DB's Valuation Services Group. T11stop 10 resort. It being understood that borrower shall be permitted to

11 right there. Just ask you to identify what's meant by a few 11 utilize all revenues from the resort to operate the resort to

12 words. What's LTV? 12 reduce the amount of such shortfall."

13 A LTV means loan to value. 13 First, who is DJT has referenced there?

14 Q So I think loan is the value of what? 14 A Donald Trump.

15 A The $150 million. So 83.3 percent, on loan would be a 15 Q Can you explain for me what Mr. Trump is guaranteeing
16 loan up to $125 million would be 83.3 percent of $150 million. 16 here?

17 Q And where it says "the facility," what is that 17 A He's guaranteeing that he will repay our loan, all the

18 referring to? 18 monies due under the loan under Roman one; and under Roman two,
19 A The credit facility. 19 he's also guaranteeing that if the resort is not -- is losing
20 Q And so ii states that it is subject to the appraised 20 money, he will pay the cost of that shortfall.

21 value -- actually, let me rephrase that. Up to 85 percent of 21 Q If you look at the sentence just below, it states, "for

22 the appraised value subject to the satisfactory review of DB's 22 collateral monitoring purposes, the facility is being
23 Valuation Group Services. Why is there a requirement to obtain 23 underwritten as other secHed." What does that mean?

24 an appraised value? 24 A It's a categorization of a type of collateral that we

25 A This is a loan collateralized with commercial real 25 have.
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1 Q And what does it mean that it is other secured? 1 repayment.

2 A So it means that it is secHed in that we have 2 Q
3 collateral and the other box is because -- or the other

4 descriptor is because the type of collateral didn't fit cleanly 4 A No.

5 into the typical types of collateral that the bank took. 5 Q Is the fact that a tertiary somce of repayment, does

6 Q Mr. Haigh, when you say the bank, are you talking about 6 that mean it is less important than the other source of

7 you group or Deutsche Bank writ large? 7 repayment that's listed?

8 A Um talking about the private wealth management 8 A No, it is not less important.

9 business. 9 Q If we look down at the next box, it states,
10 Q Why isn't the Doral Golf Resort & Spa collateral that 10 "recommendation" and it reads, "The facility is being
11 the bank typically took? 11 recommended for approval based on financial strength of the

12 A Although the collateral was commercial real estate in 12 guarantor. The financial profile of the guarantor includes on

13 the largest sense of those words, the specific use of the 13 an adjusted basis, 135 million in unencumbered liquidity,
14 collateral as a golf resort and spa is a specialist use that was 14 2.4 billion in net worth and approximately 48 million in

15 not a typical type of collateral that the wealth management 15 adjusted recurring net cash flow."

16 group took for its loans. 16 Is there any significance to this being a first basis

17 Q And did that fact have any impact on how you analyzed 17 for approval in this segment?

18 this potential credit? 18 A I think that indicates that it is significant -- those

19 A Yes, it's relevant to how -- to the analysis of the 19 are significant facts in the analysis of the risk.

20 credit. 20 Q The next item listed, it states, "Nature of the

21 Q And how would it be relevant? 21 guarantee. The nature of the guarantee which includes both

22 A It's relevant because it affects the ability of the 22 principal and interest along with operating expenses of the

23 bank in extremis to sell the collateral. A golf course, golf 23 resort."

24 resorts are relatively uncommon compared to other types of 24 What was it about the nature of the guarantee that made

25 commercial real estate and the number of buyers for those 25 it a basis for recommending the loan?

N. HAIGH - DIRECT (MR. WALLACE) Page 1000 Page 1002

1 resorts is more limited, and so it would most likely be harder 1 A The guarantee ensured that we had a legal obligation

2 for the bank to sell should it have to foreclose on the 2 from an individual with the financial wherewithal to repay us if

3 collateral. 3 necessary.

4 Q You mentioned earlier, you said something about the 4 Q
5 bank acting in extremis. What did you mean by that?

6 A I meant by -- in extremis, I meant should the bank face

7 a default where it had to try and foreclose or in some other way 7 Q If you could turn to page five of this document and go

8 take ownership of collateral. 8 to the section entitled, "financial analysis." It's below you

9 MR. WALLACE: we can take down this segment, but if 9 signature. At a high level, can you tell me what is reflected

10 we could flip to the third page. 10 in this segment of the report?

11 Q There is a box up top that states, "repayment sources, 11 A So this section of the report is a summary of the

12 key risks and mitigants." It lists a primary somce of 12 client's financial profile. It is broken down on this table by
13 repayment, a secondary source of repayment and a tertiary source 13 the kind of assets, the kind of liabilities that they have, and

14 of repayment. 14 it's got some key ratios from our risk management around cash

15 I would like to direct your attention to this section, 15 flow, leverage, liquidity.

16 tertiary sowce of repayment. It says, "full and unconditional 16 (Continued on the next page.)
17 guarantee of DJT which elimirmtes any shortfall associated with 17

18 operating and liquidating
collateral." 18

19 What does it mean that the guarantee was a tertiary 19

20 source of repayment? 20

21 A So when a bank is making a loan or Deutsche Bank is 21

22 going to make a loan, it wanted to identify the likely ways it 22

23 was going to get repaid and the third one, the tertiary one in 23

24 this case, was a way of the bank getting repaid that they are 24

25 not relying on the collateral itself as the somce of that 25
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1 Q So where are those key ratios reflected on here just so 1 A Not in detail.

2 rm looking in the right place? 2 Q We'll look at the next sentence. It states:

3 A Towards the bottom of the table, the bottom foH rows 3 "Based on results of this due diligence, we have made

4 and the heading immediately above it. 4 certain assumptions that have resulted in adjustments to

5 Q So its the -- on this section, "key ratios on secHed 5 reported values."

6 lending
guidelines?" 6 What is the nature of the adjustments that they are

7 A Thats correct. 7 making to the reported values?

8 Q And why are those key ratios for the bank? 8 A So the DB adjusted numbers on the right hand column of

9 A Those are key ratios because they are ratios that we 9 that table and they are marking down asset values, not

10 commonly use to measure and compare one client financial 10 liabilities but asset values in various different asset

11 profiling against another and our documents and the lending 11 categories.

12 guidelines would refer to those key ratios and then assessment 12 Q And do you have an understanding what the basis was for

13 of whether or not a client met or -- met somewhat all of those 13 marking down those asset values?

14 key ratios. 14 A So the reason for marking down the asset values is that

15 Q Go back to the top of this section. It states: 15 the bank wants to be comfortable that in a -- in a stressed

16 "Guarantor's function summary. Although facility is 16 scenario with a client the individual is under financial

17 being extended to an SPV for the purposes of financing the 17 pressure, asset values have fallen, the bank wants to know that

18 purchase of the resort, the credit exposure is being recommended 18 it can still have a strong guarantor as its potential soHce of

19 primarily based on the financial profile of the guarantor." 19 employment. Specifically how they did it in each specific case,
20 Why is the financial profile of the guarantor the 20 I think rd have to read further into the credit memo to

21 primary basis for recommending this loan? 21 determine.

22 A The wealth management business at Deutsche Bank would 22 Q If we look at the last sentence in this first

23 not make loans seemed just on collateral without a strong 23 paragraph, it states:

24 financial guarantee or personal guarantee from a financially 24 "Details on such adjustments are included in the

25 strong person. Given that this was unusual collateral as a golf 25 analysis that follows. Additional details are included in the
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1 resort and spa, we would not really want to have to foreclose on 1 guarantor's financial statements which is attached at exhibits"

2 that collateral and so we would most likely first look to the 2 -- I think thats Roman Numeral II.

3 guarantor to remedy any default -- payment default on the loan. 3

4 THE COURT: Ten-minute warning. G
5 MR. WALLACE: Thank you, YoH Honor. 5 A Yes, I did.

6 Q If we look at the next part of that paragraph it 6 Q Mr. Haigh, you've been handed a document that has been

7 states: "As part of this underwriting we have met with several 7 designated Plaintiffs Exhibit 330. I will just note that at

8 members of the family office to conduct due diligence on the 8 the bottom it has a Deutsche Bank production number, DB-NYAG

9 client reported financial information as prepared by 9 011946. Do you recognize this document?

10 WeiserMazars, an independent public accounting
firm." 10 A Yes.

11 fll pause there just for a moment to say what is the 11 Q And what is it?

12 family office thats being referred to here? 12 A
13 A I don't know specifically. I think its referring to 13 MR. WALLACE: Your Honor, I would ask that this be

14 people that work for Mr. Trump in handling his personal -- 14 entered into evidence.

15 personal matters. 15 MR. ROBERT

16 Q Do you know who -- it says that "we have met with the 16 THE COURT: Ovenuled. Granted. Its in evidence.

17 oflice and conducted underwriting." Who is the "we" that have 17 (Whereupon, the item previously referred to is

18 been doing the due diligence? 18 received and marked Plaintiffs Exhibit Number 330 in

19 A So this memo was prepared by lending officers. I 19 evidence.)
20 imagine in this case it would have been Tom Sullivan and Kirk 20 Q Mr. Haigh, is this the document you would have reviewed

21 Stafford and Emily Schroeder who are the lending officers on 21 in connection with the credit report we were just looking at?

22 this transaction. Tm not sure whether all of them met with the 22 A Yes.

23 family office or whether it was just some of those people. 23 Q Do you recall what you were looking for when you

24 Q And are you familiar with what due diligence they did 24 reviewed this report?

25 thats being described in this memo? 25 A
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1 1 determined by Mr. Tnunp, to some extent I'm familiar with in the

2 sense that whenever a statement is made that is not prepared by
3 auditors it contains estimates of value, they're informed by the

4 Q And do you remember what your conclusion was upon 4 management typically and so that's not uncommon to see something
5 review of the document? 5 of that sort in a cover letter.

6 A So in general terms my conclusion was the client owned 6 THE COURT: All right. Lefs take a 15-minute

7 a lot of real estate, which was not surprising; a lot of golf 7 break in ten minutes -- no, its the opposite. We're taking
8 comses, which I didn't know how to value; that his debt was 8 a ten-minute break in 15 minutes. See you all at a quarter

9 low; that his liquidity was good. 9 of.

10 Q You mentioned that you didn't know how to value golf 10 (Whereupon, there is a recess in the proceedings.)
11 courses. Did you undertake any steps because of that? 11 THE COURT OFFICER: All rise. Part 37 is back in

12 A Not with regard to the golf comses that were on his 12 session. Be seated and come to order.

13 balance sheet; obviously with regard to the collateral asset the 13 THE COURT: Notice it always feels like its only
14 bank did. 14 ten minutes, but it really was 15 minutes.

15 Q And the collateral asset was the golf coHse? 15 THE COURT OFFICER: Witness entering.

16 A Correct. 16 (Whereupon, the witness enters the courtroom and

17 Q If I could direct you to page nine of this document. I 17 approaches the witness stand.)
18 just want to draw your attention to the first paragraph under 18 THE COURT: Lefs continue.

19 "Basis of Presentation." It states: 19 CONTINUED DIRECT EXAMINATION

20 "The accompanying Statement of Financial Condition 20 BY MR. WALLACE:

21 consists of the assets and liabilities of Donald J. Trump. 21 Q Mr. Haigh, when we broke we were talking about yow

22 Assets are stated that their estimated current values and 22 review of Donald J. Trump's Statement of Financial Condition. I

23 liabilities that their estimated current amounts using various 23 just want to know when you reviewed that statement did you make

24 valuation methods." 24 any assumptions as to the accuracy of the representations it

25 Do you have an understanding of what is meant by the 25 contained?
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1 term "estimated current values?" 1 A I assumed that the representations of value of the

2 A My understanding of that term would be that it is 2 assets and liabilities were broadly accurate.

3 estimated in the sense of they don't necessarily have appraisals 3 MR. WALLACE: If we could go back to PlaintifTs

4 or market evidence for the value of all of those assets, but 4 Exhibit 293. If we could go back to page six again.

5 its estimating what they're worth as of the date of the 5 Q If we zoom at the top, this is the continuation of the

6 financial statement, June 30, 2011. 6 financial analysis. I just want to highlight for you this

7 Q Just to look at the next paragraph below. It states: 7 segment, which says: "Real estate net equity."

8 "Such valuation methods include but are not limited to 8 "The following table summarizes the guarantor's total

9 the use of appraisals, capitalization of anticipated earnings, 9 real estate portfolio as of 6/31/11, which reflects the

10 recent sales and offers, and estimates of current values as 10 guarantor's four fully owned trophy properties, the portfolio of

11 determined by Mr. Trump in conjunction with his associates and 11 ten wholly-owned club facilities, other major property
12 in some instances, outside professionals." 12 interests, and properties currently under development."

13 I just want to direct you attention to the list where 13 P11just pause there. I assume 6/31 is a

14 it states "use of appraisals, capitalization of anticipated 14 typographical error. June didn't have 31 days in 2011?

15 earnings, recent sales and offers and estimates of current 15 A I think if my memory serves me correctly --

16 values as determined by Mr. Trump." 16 THE COURT: T11take judicial notice that June has

17 Are you familiar with those valuation techniques for 17 30 days, not 31.

18 the assets that are listed on Mr. Trump's Statement of Financial 18 Q Do you have an understanding of -- well, first of all,
19 Condition? 19 what is meant by the term "trophy

properties?"

20 A So getting appraisals by independent appraisals is a 20 A That was a phrase that was used within private wealth

21 common valuation appraisal method. Capitalizing anticipated 21 management lending group and credit risk management to identify
22 earnings is offered on a lot of the methods that goes into 22 four significantly sized assets that we believed we could get a

23 developing an appraisal. It has also comparisons with recent 23 better understanding by ourselves of their potential market

24 sales and potentially offers for assets. 24 value.

25 The piece about the estimates of current values as 25 Q So the term "trophy
properties" is specific to this
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1 analysis of Mr. Trump? 1 communicated to the bank and I did not personally see any
2 A Specific to Mr. Trump in this analysis only, thats 2 documents that communicated that information.

3 correct. 3

4 Q And do you know why these four properties were broken G
5 out? G
6 A G
G 7 MR. WALLACE: I can try to build this out a little

G 8 bit.

9 THE COURT: Sure.

10 Q Mr. Haigh, did you have a general understanding of how

11 the bank obtained information that would be precluded in these

12 reports?

13 A Yes. The bank would normally get some sort of

14 Q If we step away from this sheet for a moment and go 14 certificate of financial -- some sort of financial statement,
15 down to the segment that states "Trump

Towers" -- and, again, I 15 personal financial statement and it would typically have

16 guess just note for the record there is just one Trump Tower up 16 questions about that and there would then be a discussion with

17 here. There is not multiple; is that correct? 17 the client to explain what was on those financial statements.

18 This section states: "The 68-story building contains 18 In this case around a net operating income on a building, the

19 residential and condominiums that are owned by residents along 19 bank would have no way of knowing what that information was by
20 with 178,000 square feet in commercial space and 114,000 square 20 itself unless it came from the client.

21 feet of retail space. The property has an NOI of 17.1 million 21 Q I want to focus if we go back to Trump Tower for a

22 and the guarantor used a cap rate of 3.50 percent to derive 22 moment. The next sentence states that "for purposes of

23 reported value." 23 adjusting DBVSG used a 4.5 percent cap
rate."

24 First of all, what is -- what are the initials NOI? 24 First of all, what is DBVSG?

25 A They stand for net operating income. 25 A Deutsche Bank Valuation Services Group.
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1 Q And do you know where Deutsche Bank obtained this 1 Q And so why is -- do you have an understanding of why
2 information of a net operating income and a cap rate of 2 Deutsche Bank Valuation Services Group is adjusting the cap
3 3.5 percent? 3 rate?

4 A So I can't personally be specific, but I assumed at the 4

5 time -- I would assume now that it came from information G
6 provided by the clients family office. G
7 Q If we go down to the property 40 Wall Street. That G
8 states that it is a 72-floor tower, consists of 1.3 million in G
9 premier office space. The property has an NOI of 26.2 million G

10 with the guarantor using a five percent cap rate to derive the

11 reported value."

12 Do you know where Deutsche Bank obtained the

13 information about 40 Wall's NOI and the cap rate used to derive

14 the reported value?

15 A Again, I would assume it came from Deutsche Bank

16 speaking with the clients family office.

17 MR. KISE: Objection, YoH Honor. That answer and

18 the previous answer, thats an assumption. Thats not an

19 answer. Thats -- there is no foundation for him to support

20 that. He doesn't know. The answer to the question would be 20 Q Why didn't the bank commission appraisals on those four

21 no, he doesn't know. 21 assets?

22 THE COURT: Well, let's ask him to explain what did 22

23 you know, what did you not know?

24 THE WITNESS: I did not see the documents or the --

25 I was not at the meeting where this information was 25 Q If we go back to the chart on the foH trophy
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1 properties. 1 assets."

G 2 Did this -- the nature of this collateral, did that

G 3 have any effect on the decision to approve this loan?

G 4 A Yes. Collateral is a significant part of the bank's

5 A No, not an actual appraisal of the property, no. 5 protection and so it was significant in approving this loan.

6 Q What is reflected in that column? 6 Q The next segment states "Guarantee."

7 A 1 7 "The guarantor will provide a full and unconditional

G 8 guarantee of (i) principal and interest due under the facility

G 9 and (ii), operating shortfalls of the resort. It being
10 understood that the borrower shall be permitted to utilize all

11 revenues from the resort to operate the resort to reduce the

12 Q I think we can take this section down and I'd just like 12 amount of such a shortfall."

13 to look -- oh, actually back up. Apologies. 13 Does the nature of the guarantee af Tect your analysis

14 Just a little further down on page six there is a 14 in approving the loan?

15 segment entitled above "facilities" and it describes a series of 15 A Yes. The guarantee provides -- it's also significant,
16 ten private clubs owned by Mr. Trump. It then states there is a 16 very significant to the bank in terms of whether it would

17 discussion of membership requirements and membership 17 approve or not, so the guarantee in the financial profile of the

18 liabilities. 18 client who gives that guarantee.

19 I just want to focus your attention on the last 19 Q And if we go down to a section a little bit further

20 sentence. It states: "For purposes of on analysis, the 20 down it states "interest rate."

21 1.3 billion in reported value had been reduced by 50 percent for 21 It states: "Renovation period: LIBOR plus

22 deriving an adjusted value." 22 2.25 percent or the prime rate."

23 Do you have an understanding of why this technique was 23 "Post renovation period: LIBOR plus two percent or the

24 used to adjust the value of the club properties? 24 prime rate minus .25 percent."

25 MR. KISE: Objection. What technique? 25 Just ask you if you can explain your understanding of

N. Haigh - Petitioner - direct (Wallace) Page 1016 Page 1018

1 THE COURT: Sustained. I don't see the technique 1 some of the words here. What is renovation period?

2 there. I see the conclusion. 2 A So there was a -- the first part of this loan, this

3 Q Do you know why for purposes of the analysis in the 3 piece of real estate was undergoing renovation or improvements

4 credit report, the $1.3 billion in reported value of the club 4 and so its cash flow would have been lower at that time.

5 facilities was reduced by 50 percent for deriving an adjusted 5 Q Can you just explain to me what is meant by LIBOR plus

6 value? 6 2.25 percent?

7 A The value - 7 A So LIBOR stands for London Interbank Offering Rate and

G 8 here it represents loosely the cost of the bank funding itself.

9 So it was a cost the bank has to pay for having monies that it

10 then lends out to all the clients. Loosely.

3 If we were in bad market 11 And the 2.25 percent on top of that LIBOR index

12 conditions and we needed to seek repayment from the client and 12 represents, loosely, income for the bank and together they
13 the client's assets had fallen in value, 50 percent represented 13 represent the interest rate that the client pays for whatever

14 a number which would be significant and yet we could still look 14 interest period that the client chooses.

15 at those assets and see whether there was any equity in those 15 The transcript continues on the following page....

16 assets, meaning -- 16

17 MR. WALLACE: We can take this down. 17

18 Q Can we take a look at page two, Exhibit 293? And if we 18

19 look at the segment entitled "collateral." Just zoom on that 19

20 it's up a little. And the section marked "guaranteed" -- can 20

21 you zoom on that just a little? 21

22 This section states: "A first mortgage and a first 22

23 priority security interest in the resort, including the 23

24 borrower's fee, simple estates, all personal property, leases, 24

25 rents, revenue, operating accounts, reserves, and all other 25
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1 Q Look at the next line, the post renovation period. I 1 the ñrst place because wealth management did not do business

2 think the explanation of that is implied by your description of 2 without personal guarantees. In addition, the strength under

3 what the renovation period was. 3 which that guarantee will be reflected in the pricing of the

4 What was the post renovation period? 4 loan, the spread to the bank in other words. Also, in the terms

5 A So post renovation period is that period after the 5 of the loan including its size.

6 renovations have been completed or largely completed. At which 6 Q When you said spread and pricing, thats the

7 point, the bank anticipates that the income from the real estate 7 2.5 percent over -- we were talking about 2.25?

8 would be higher than previously. 8 A The spread is at 2.25 percent number.

9 Q So why is there a dif Terence between the renovation 9 MR. WALLACE: If we could just turn to page 11 of

10 period rate and the post renovation period rate? 10 this document.

11 A 11 Q If we take a look at the box at the top of the page, it

12 is entitled "covenants." Were these covenants relevant to your

13 MR. WALLACE: If we can just back out of this for a 13 decision to approve the loan?

14 moment and just look at the whole page. 14 A Yes.

15 Q This section is headed "facility
details." Is there an 15 Q What is the significance of the covenants to you

16 interaction between each of those terms and your decision on 16 decision to approve the loan?

17 whether or not to approve this loan? 17 A Loan covenants inside the loan documentation provide

18 MR. KISE: Objection, interaction. 18 protection to the bank against deterioration in either the real

19 THE COURT: As to the wording interaction? 19 estate itself or in the guarantor's financial position.

20 MR. KISE: Um not sHe I even understand the 20 Q If we look at the top under the heading
"guarantor," it

21 question. 21 states -- there's two for guarantor. First one states,
22 MR. WALLACE: The question is whether the witness 22 "business financial statement, guarantor to provide a financial

23 understands. 23 statement annually dated within 90 days of 12/31." The next

24 THE COURT: Right. I was going to say. 24 segment for guarantor states "personal financial statement."

25 I am going to ask the witness do you understand the 25 I just want to understand, is there a difference

N. HAIGH - DIRECT (MR. SOLOMON) Page 1020 N. HAIGH - DIRECT (MR. SOLOMON) Page 1022

1 question enough to answer it or no? 1 between a business financial statement and a personal financial

2 THE WITNESS: I believe so. 2 statement listed here?

3 THE COURT: Okay. Overruled. 3 A I think in this case, the business financial statement

4 A So the contractual terms of the loan in the broadest 4 was an illusion to the financial statements of the legal entity
5 sense that are captured on this page, they are part of the risk 5 that would be on the loan and the personal financial statement

6 profile of that loan facility, and so they are part of -- those 6 is Donald Trump's entire personal financial statement.

7 are the items that I am approving with my approval, so it is 7 Q Looking at the second bullet, then it states,
8 important to understand what those terms are. 8 "guarantor, personal financial statement. Guarantor to provide

9 THE COURT: Did that answer the question? 9 a financial statement annually dated within 90 days of 12/31."

10 MR. WALLACE: I was going to try and rephrase it a 10 Why did the guarantor have to provide an annual

11 little. 11 financial statement?

12 MR. KISE: Um not sHe it did. 12 A The bank wants to be sme that the clients financial

13 THE COURT: You deem that withdrawn, stricken and 13 strength is being maintained and also the bank wants to be able

14 try again? 14 to test its covenants periodically.

15 MR. WALLACE: Maybe I'll use it later. Can we keep 15 Q So Pll just read into the record the next point below

16 it on the record? Pm happy -- we can withdraw it. I will 16 that. It says, "compliance certificate, guarantor to provide a

17 rephrase the question. I would be happy for it to be 17 compliance certificate annually dated within 90 days of 12/31

18 withdrawn. 18 and lender will have right to confirm required liquidity through

19 THE COURT: Then the answer is stricken. 19 review of account statements at the offices of the guarantor."

20 Q Does the existence of the guarantee have any impact on 20 Is that what you were referring to in being able to

21 the interest rate in these terms? 21 test?

22 A Yes, it does. 22 A Yes, thats how the bank would test its covenants.

23 Q And what is the nature of the impact of the guarantee 23 Thats how it would get the information to test its covenants,
2 4 on the interest rate terms? 24 but to be clear, the compliance statement is a statement by the

25 A So there is a given that there will be a guarantee in 25 client that they are in compliance with all of those financial
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1 covenants. The bank would use the financial information that 1 Let's be clear.

2 they provided to test itself to try and ensure that the client 2 MR. WALLACE: He reviewed the document.

3 is in compliance with those covenants. 3 MR. KISE: He reviewed the document is the

4 Q Okay. So the -- there's a requirement that the 4 testimony I heard. I don't think he prepared it, but the

5 guarantor make a certification, but then there is a requirement 5 establishment of the 2.5 billion net worth requirement is

6 to provide information that the bank can use to confirm the 6 not something this witness has testified he had any
7 accuracy of the certification? Am I understanding that 7 involvement in. If there's a foundation, he can lay the

8 correctly? 8 foundation, but he hasn't testified that this witness had

9 A That is correct. 9 anything to do with setting that number.

10 Q If we look down at the financial covenants, it 10 THE COURT: Well, foundation is sort of tricky
11 states -- and this is during renovation period -- "required only 11 question in my view.

12 until post renovation period begins. Liquidity, guarantor shall 12 Mr. Wallace, can you lay a foundation or try to?

13 maintain unencumbered liquidity at all times (defined as 13 MR. WALLACE: I'm trying to get us out of here by
14 unrestricted cash or marketable securities convertible to cash 14 December 22nd, your Honor, but I'll do my best.

15 within five business days that is not pledged to support any 15 Q Were you familiar with the terms of the loan that are

16 obligation of at least 50 million with at least 20 million to be 16 being laid out in this credit report?

17 maintained with the lender.) This cash will not be pledged as 17 A Yes.

18 collateral." 18 Q Did you have to understand the terms that are being
19 Why did the guarantor have to maintain unencumbered 19 laid out in this credit report in order to undertake you

20 liquidity of $50 million during the renovation period? 20 responsibility to approve the loan?

21 A The liquidity covenant would be the loan documents was 21 A Yes, I needed to understand those terms.

22 intended to ensure that the client always had sufficient cash on 22 Q Did you have any input in the decision to set a minimum

23 hand to meet the obligations under this loan in terms of ongoing 23 net worth of $2.5 billion?

24 interest or potential pay-downs or partial pay-downs of the loan 24 A Yes.

25 principal. 25 Q Why did you determine to set -- what was your role in

N. HAIGH - DIRECT (MR. SOLOMON) Page 1024 N. HAIGH - DIRECT (MR. SOLOMON) Page 1026

1 Q If you look two lists down, it states, "net worth 1 helping to determine the $2.5 billion number?

2 guarantor shall maintain a minimum net worth of 2.5 billion 2 A As part of a credit risk management team, the ultimate

3 excluding any value related to the guarantor's brand value (as 3 signer, I need to be comfortable with the terms of the loan

4 such minimum net worth is reflected in guarantor's Statement of 4 including the covenants to protect the bank. That $2.5 billion

5 Financial Condition prepared by guarantor in substantially the 5 minimum net worth was one of those covenants and it was set in

6 form prepared by guarantor as of the date of this term sheet, a 6 order to make sure that the bank would be fully protected under

7 copy of which will be delivered to lender.)" 7 adverse market conditions.

8 So why is the bank requiring the guarantor to maintain 8 Q
9 a minimum net worth of $2.5 billion?

10 A In order to ensure that the financial guarantor

11 remained strong with enough wherewithal to repay our loan should 11 A Determining
12 we need to be repaid. One of which is the size

13 Q That net worth is to be used to determine by guarantor 13 of the credit exposure the bank is undertaking, and the other of

14 Statement of Financial Condition; is that correct? 14 which is the client's starting point, their initial net worth

15 MR. ROBERT: Objection. 15 because the bank would want to set a covenant at a level that

16 THE COURT: Sustained. 16 allowed for the client's assets to fall in value somewhat, but

17 Q How is that $2.5 million net worth to be established? 17 would still be triggered should that their assets fall

18 A The loan documents -- 18 substantially such that their financial risk profile would be

19 MR. KISE: Objection, foundation. 19 changing.

20 THE COURT: Excuse me? 20 Q Just to clarify, if we look under the next header,
21 MR. KISE: Objection, foundation. I don't know 21 "post renovation period," it says, 'in lieu of renovation period

22 that this witness knows. 22 covenants." The liquidity requirement is not -- does not

23 MR. WALLACE: At some point, he is reading the 23 appear in that section; is that correct?

24 document. He said he prepared the document. 24 A I don't -- I don't see on this page.

25 MR. KISE: He did not say he prepared the document. 25 MR. WALLACE: scroll down, so we can seethe whole
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1 section. Down a little bit. No. Sorry. Thank you. 1 Q And what is it?

2 Q So does the liquidity requirement remain in the post 2 A It's a credit memorandum for a new credit for the

3 renovation period? 3 product in Chicago.

4 A I don't -- from this memo, I don't believe that it 4 Q And who is the borrower in this transaction?

5 does. 5 A The legal entity is 401 North Wabash Venture, LLC.

6 Q But the net worth covenant of maintaining a minimum net 6 Q Are you familiar with what entity is, that borrower is?

7 worth of 2.5 billion, that would remain in the post renovation 7 A It is a limited liability company that owned the asset.

8 period? 8 Q And we will look at the top box again. It says,
9 A Correct. 9 "beneficial owner, Donald J. Trump."

10 Q If we can just scroll down to the next box which 10 Does that mean he is the beneficial owner of the

11 states, "events of default and cure periods". It states just at 11 borrower?

12 the top, "usual and customary for facilities of this size, type 12 A Correct.

13 and purpose, including but not limited to A, payment default. 13 Q Can you just turn for a moment to page six of this

14 B, breach of representation and warranties. C, violation of 14 document. Is that you signature?

15 covenants." 15 A Yes, it is.

16 What would a payment default consist of? 16 Q And what is indicated by you signature?

17 A A payment default would be a failure to make some 17 A My approval of this loan proposal or transaction.

18 payment due to the bank lender's loan documentation on time. 18 MR. WALLACE: Your Honor, we would ask that

19 Q And what would a breach of representation or warranties 19 Plaintiffs Exhibit 291 be entered into evidence.

20 consist of? 20 MR. ROBERT: Objection, statute of limitations.

21 A It would be literally a breach of the representations 21 THE COURT: Overruled. It is moved in evidence.

22 of warranties that are made in the loan documents at the time 22 (Whereupon, the Document was marked in evidence as

23 they are signed. 23 People's Exhibit 291.)
24 Q And what would a violation of covenants consist of? 24 Q If we go back to the first page, I believe you noted

25 A It would be a failme with regard to those financial 25 that this is a new request in the box tick at the top. Can you

N. HAIGH - DIRECT (MR. SOLOMON) Page 1028 N. HAIGH - DIRECT (MR. SOLOMON) Page 1030

1 covenants to maintain the ratios or numbers that are set out in 1 remind us again what is indicated by the fact that it is a new

2 those covenants. 2 request?

3 Q So does it only relate to the financial 3 A It is a new loan asset for the bank.

4 covenants? 4 Q And do you remember generally the terms of this loan or

5 A No, it would relate to any covenant. So a loan has 5 the -- let me -- may I withdraw that question, your Honor?

6 many, many covenants not all financial and it would cover all 6 THE COURT: Withdrawn.

7 the covenants of a loan. 7 Q Can you describe for us generally what is the nature of

8 Q What would happen on a loan in the event of a default? 8 the loan that's reflected in this credit report?

9 A If there is a default on a loan, a default on a loan 9 A It's a credit facility secHed on commercial real

10 covenant, the -- so if there is a default on the loan covenant, 10 estate.

11 there's been a breach of the -- it is a contractual arrangement 11 Q And at a high level, would the review or analysis that

12 between the bank and the borrower. The bank has various 12 you and your team conducted be the same for this credit facility
13 remedies for that which it can pursue like waiving the breach, 13 as the one we were just looking at?

14 which it might do for an inconsequential breach; negotiating 14 A Yes, it would.

15 some variation of the terms of the loan, or potentially 15 Q If we could turn to -- if you look at the bottom of

16 accelerating the loan and ask for repayment. 16 this box, it states, 'the facilities will also be further

17 MR. WALLACE: I think we can put that document 17 supported by a full and unconditional guarantee provided by DJT

18 aside for now. 18 of little I, principal and interest due under the facility. And

19 Q Mr. Haigh, you've been handed a document that has been 19 two, operating shortfalls of the collateral property as defined

20 marked as Plaintiffs Exhibit 291. Could you just take a moment 20 herein."

21 to review this document. 21 Does this guarantee operate in the same manner as the

22 (Witness reviewing document.) 22 guarantee that we saw on the earlier loan document, on the

23 A Okay. 23 earlier report that you were testifying about?

24 Q Do you recognize this document? 24 A Yes.

25 A Yes. 25 MR. WALLACE: If we can go to page five of this

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (15) Pages 1927 - 1930



NYS AG v. Nicholas Haigh
Donald Trump, et al. October 11, 2023

N. HAIGH - DIRECT (MR. SOLOMON) Page 1031 N. HAIGH - DIRECT (MR. SOLOMON) Page 1033

1 document. 1 unique nature, the credit exposure is being recommended based on

2 Q If we go down to the section marked "recommendation," I 2 the financial proBle of the guarantor."

3 will first ask who is making the recommendation thats contained 3 Do you have an understanding what is meant by the

4 in this box? 4 unique nature of the collateral?

5 A The lending officers that prepared the memo. 5 A So unique is probably a bit of a hyperbole because it

6 Q And who is the recommendation to? 6 is unusual for the private wealth management business to have

7 A Credit risk management, my team. 7 hotels as collateral and it is unique for private wealth

8 Q If we look at the top of this segment, it states, "the 8 management business to have a condo inventory as collateral,
9 facility is being recommended for approval based on quality of 9 unsold condo units.

10 the collateral and LTV. The property is in the form of a luxury 10 Q If we look at the table, we see that there's financial

11 hotel and condominium building located in Chicago based on 11 summary segment. One row -- sorry. One column states, "DJT

12 recent as is values provided in appraisals as discussed herein 12 6/30/2011 client reported. Next column states "DJT, 6/30/2011

13 and performed for purposes of underlying needs of the 13 DB adjusted." Next column states, "DJT 6/30/12 client

14 facilities. The residential component is valued at 113 million 14 reported." And the final column states, DJT 6/30/2012 DB

15 which provides a maximum LTV of 55 percent and the commercial 15 adjusted."

16 component is valued at 126.3 million which provides a maximum 16 First question, why are the years 2011 and 2012 both

17 LTV of 36 percent. The combined maximum LTV based on the 17 broken out in this chart?

18 maximum commitment amount of 107 million is 44.7 percent." 18 A We had financial information of two years at least and

19 First question, why is quality of the collateral and 19 the aim was to show or to identify whether there's any trend in

20 LTV the first item listed in this recommendation? 20 changes between -- from one year to the other.

21 A The collateral is significant in taking decision on 21 Q We see that both the 2011 and 2012 years, there are DJT

22 whether to approve the loan. 22 adjusted numbers. Did the adjustment process thats reflected

23 Q You see again that there were as is values provided in 23 in this table operate in the same way as the adjustment process

24 appraisals. Why were appraisals performed on that property? 24 we saw on the prior exhibit?

25 A The property was real estate and so by policy and by 25 A Yes, it did.
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1 regulation, the bank was required to obtain appraisals on real 1 MR. WALLACE: If we could just scroll down

2 estate. 2 to -- actually, page -- can you show side by side page

3 Q If we look at the next bullet point, it states, 3 eight of this exhibit and page six of PX 293. Just zoom in

4 "financial strength of the guarantor, the financial profile of 4 on the table, please.

5 the guarantor includes on an adjusted basis 146 million in 5 Q So if we look at the two tables, it would appear that

6 unencumbered liquidity, 2.4 billion in net worth, and 6 for 2011 and for 2012, the valuations and the analysis for three

7 approximately 13 million in adjusted excess recurring net cash 7 of the Niketown, 40 Wall, and Trump Park Avenue remain the same.

8 flow." 8 Do you see that?

9 Why was the financial strength of the guarantor one of 9 A Yes.

10 the grounds for recommending this loan? 10 Q But for Trump Towers, there's a change. Do you see

11 A Because having a guarantee was a requirement for 11 that?

12 private wealth manager to do business and having a strong 12 A Yes, I do see that.

13 financial guarantor was a requirement for this transaction. 13 Q And if we can just pull up exhibit -- we can drop it

14 Q I guess does that have any implication for the third 14 now for 291, please, and just go down to the section on Trump
15 bullet point we are seeing here, the nature of the guarantee? 15 Tower. That's on page eight. So there's another line segment

16 Let me rephrase that question. 16 that states -- underlying section that states, "the loan is

17 What was the relevance and nature of the guarantee to 17 non-recourse." I'm going to focus on the sentence thats after

18 the recommendation to approve this loan? 18 that.

19 A It reflects -- the nature of the guarantee reflects the 19 "The loan is non-recourse and matures in 2022." It

20 fact that we had a full guarantee with no limitations on that 20 says, "a recent appraisal performed in conjunction with the

21 guarantee. 21 refinance valued the property at 480 million resulting in a

22 Q If we could turn to page seven of this document. There 22 roughly 21 percent of LTV. Although, we did not adjust for the

23 is a segment again thats headed "financial analysis, guarantor. 23 additional liquidity distributed to the guarantor, we are

24 You see at the top, it states, "guarantors-financial statements. 24 adjusting the property value to reflect the recent appraisal and

25 Although facilities are secured by the collateral, given its 25 new debt."
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1 Can I ask so why did Deutsche Bank incorporate this new 1 their -- decided their credits.

2 appraisal into its analysis? 2 Q The first sentence in this segment states:

3 A 3 "CIB terms for the condos" and continues -- before we

G 4 go there, I would just ask what is CIB?

G 5 A Stands for commercial and investment bank. They had a

6 commercial real estate lending group that would make loans on

7 felt that it had an independent view on the value of that asset. 7 commercial real estate.

8 Q 8 THE COURT: Ten-minute warning.

9 Q And that is separate and apart from your private wealth

10 A Correct. 10 management group?

11 Q Mr. Haigh, you've been handed a document that's been 11 A That is a different business line and a different

12 marked Plaintiff's Exhibit 470. Can you take a moment to 12 profit and loss line.

13 familiarize yourself with this document. 13 Q Memo states:

14 A Okay. 14 "CIB terms for the condos for the lesser of 75 MIO or

15 Q Do you recognize this document? 15 55 percent LTV; two year (one year extension option required

16 A Yes. 16 amortization and reserve account on a nonrecourse basis at L

17 Q And what is it? 17 plus 800 BP CIB as indicated to PWM if they are comfortable with

18 A It's a memo prepared by my colleague Sean Harrigan, 18 this LTV given (i) their long history with the property and (ii)
19 amended by me, addressed to my boss, Thomas Eggenschweiler. 19 the momentum in condo sales that has been demonstrated for the

20 (Continued on the next page.) 20 last two years."

21 21 Just ask you to deñne some of the terms that are

22 22 contained in there. What is L plus 800 BP?

23 23 A Stands for LIBOR plus 800 basis points and there are

24 24 100 basis points and one percent, so that means LIBOR plus eight

25 25 percent.
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1 Q And just to clarify for the record, the memos and 1 Q And why are you discussing the CIB terms?

2 attachment to an e-mail from Shaun Harrigan to you dated May 23, 2 A Two business divisions at Deutsche Bank were making
3 2012; is that correct? 3 proposals on the same potential loan and as -- we wanted to be

4 A Correct. 4 sure that they made sense with regard to each other so the bank

5 MR. WALLACE: Your Honor, I would ask that this 5 didn't look foolish in front of the client with two completely
6 document be entered into evidence. 6 different sets of term sheets that bore no relation to each

7 MR. ROBERT: Objection. Statute of limitations. 7 other.

8 THE COURT: Overruled. It's in evidence. 8 Q And why is nonrecourse basis involved here?

9 Q Mr. Haigh, does this memo relate to the same 9 A The commercial and investment bank business covered

10 transaction that was being addressed in the credit report that 10 real estate. It would not normally take full recourse to an

11 you were reviewing? 11 individual. Their principal source of repayment would be the

12 A Yes. 12 real estate itself and only the real estate, although there may
13 Q And that's the -- a loan involving the Trump 13 be some small guarantees around certain behaviors and the

14 International Tower Chicago? 14 pricing reflects that risk profile that they were taking on.

15 A Yes. 15 Q And if we look at the next paragraph, it states:

16 MR. WALLACE: If you could flip to page 3 of the 16 "PWM is proposing terms on a full recourse facility to

17 document? If we could focus on what's in Item 2 under "PWM 17 provide up to the same level of proceeds as CIB with the same

18 Facility of Summary
Terms." It would be item two. I'm 18 two-year term for pricing in the range of L plus four percent.

19 sorry, three. Item three, which is headed "PWM Facility 19 The spread differential is based on a full guarantee of Donald

20 Summary of Terms." 20 Trump. See credits below."

21 Q And the first sentence -- let me withdraw that. 21 So you said that the bank didn't want to look foolish

22 What is PWM? 22 in front of the client and was comparing terms?

23 A Private wealth management. 23 A Correct.

24 Q And that's the part of the bank you worked for? 24 Q And so this is the comparison that you're making
25 A That's the business unit that I supported and approved 25 between the two divisions of the bank?
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1 A Thats correct. The difference between a nonrecowse 1 consists of over 200 acres of land, a mansion and other

2 facility and a full recomse facility and their different 2 buildings. This property is zoned for nine luxmy homes, also

3 pricing. 3 includes property in Beverly Hills, California. For purposes of

4 Q And by pricing that would be the difference between 4 deriving at adjust value, assumed a 75 percent haircut to

5 LIBOR plus 800 and LIBOR plus four percent? 5 reflect the uncertainty in valuing undeveloped land."

6 A Thats correct, the spread over LIBOR. 6 First of all, what is a haircut?

7 Q And so the difference between LIBOR plus eight percent 7 A
8 and LIBOR plus five percent is based on full guarantee of Donald

9 J. Trump?

10 A Yes.

11 Q Um going to correct the record. I apparently read it 11 Q And is that different from the adjustments that you

12 incorrectly. 12 were looking at before?

13 So the difference between LIBOR plus 800 basis points 13 A The adjustments for the four specific properties were

14 and LIBOR plus four percent is based on the full guarantee of 14 based on or own valuation services group input on those four

15 Donald J. Trump. Is that whats reflected in this memo? 15 assets. The adjustments on the golf cowses were based on the

16 A That math is correct and that is the understanding of 16 standardized approach and this is more of a standardized

17 why there is a difference in price. 17 approach.

18 THE COURT: Several of us caught you on that one. 18 Q Okay. And so why in that standardized approach is the

19 MR. WALLACE: Um glad I have all of you here to be 19 haircut 75 percent?

20 -- 20 A
21 YoH Honor, Um going to move on to a new year and

22 a new loan. I don't know if you want to take our break now.

23 THE COURT: Up to you. You have five minutes. 23 Q Let me put that one aside.

24 MR. WALLACE: Swe. Why don't we at least 24 Mr. Haigh, you've been handed a document thats been

25 introduce the document. 25 marked Plaintif Ts Exhibit 294. If you can take a moment to
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1 THE COURT: You know what, on second thought, let's 1 just familiarize yowself with the document.

2 all have a nice long lunch. See you at 2:15. 2 A Okay.

3 THE COURT OFFICER: Everyone remain seated. 3 Q Do you recognize this document?

4 (Whereupon, there is a luncheon recess in the 4 A Yes.

5 proceedings.) 5 Q What is this?

6 A F T E R N O O N S E S S I O N 6 A Its a credit report covering a new transaction and the

7 THE COURT OFFICER: All rise. Part 37 is back in 7 renewal of the existing transactions and an increase on the

8 session. The Honorable Judge Arthur Engoron presiding. 8 third transaction all captured in one credit report for this

9 Please be seated and come to order. 9 group, this relationship.

10 THE COURT: Lefs get the witness back. 10 MR. WALLACE: Um sorry to interrupt you. If we

11 THE COURT OFFICER: Witness entering. 11 can just turn quickly to the page 11 of this document.

12 (The witness enters the courtroom and approaches 12 Q I can show you on the screen, Mr. Haigh.

13 the witness stand.) 13 Is that your signature on the far right of the screen?

14 THE COURT: fil remind the witness that he's still 14 A Yes, it is.

15 under oath as I remind all witnesses during lunch breaks. 15 Q And what is indicated by you signature on this

16 And lets proceed or continue. 16 document?

17 CONTINUED DIRECT EXAMINATION 17 A My approval of the terms in the document.

18 BY MR. WALLACE: 18 MR. WALLACE: Your Honor, we would ask that this

19 Q Good afternoon, Mr. Haigh. I just wanted to cover 19 exhibit be moved into evidence.

20 something I missed concerning Exhibit 293, it's the 2011 credit 20 MR. ROBERT: Objection. Statute of limitations.

21 report. If we could go to page six and look at the bottom. 21 THE COURT: Overruled. Granted. It's in evidence.

22 At the bottom here there is a segment that reads: 22 (Whereupon, the item previously referred to is

23 "Properties under Development." 23 received and marked PlaintifPs Exhibit Number 293 in

24 It states: "Consists primarily of the property known 24 evidence.)
25 as The Mansion at Seven Springs in Bedford, New York, which 25 Q While we're here we have the signatme of
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1 Mr. Eggenschweiler. Have I pronounced it correctly? 1 Post Office LLC to be used for the development of the Old Post

2 Why is he signing this report? 2 Office property in Washington,
D.C."

3 A The combined exposure to the group was above my 3 Is this approval process the same as the approval

4 authority level given the rating of the facilities. 4 process we saw on the earlier two statements of the Financial

5 MR. WALLACE: Okay. If we can go back to the first 5 Condition?

6 page? 6 A Yes, with the added caveat that we needed a higher

7 Q There is a box towards the top entitled, "Reason for 7 level of approval authority within credit risk management to

8 Presentation." Is this what you were referring to when you were 8 approve the transaction.

9 describing the purpose of this credit report? 9 Q If we could look down below a little bit of the page.

10 A Yes. 10 There is a box entitled -- it's this box on the left that says

11 Q So the first Item A states: "Annual review of Trump 11 "currency" at the top. There is a series of boxes "new limit

12 Endeavor 12 LLC loan facility." Says "request to change annual 12 usage previous limit." The column on the left says "Loan A
13 review date to 4/30/15." 13 Tranche A, new limit, 106 million."

14 What is encompassed in an annual review of the Trump 14 Below that, "Loan A, Tranche B, 19 million."

15 Endeavor 12 LLC facility? 15 "Loan B, 73 million."

16 A We do an annual review of every loan facility that we 16 "Loan C, 170 million."

17 have to see whether anything has changed. We refresh the 17 "Loan C, swap threshold amount,
10.25."

18 financial information, we look at the operating performance of 18 "Related exposure,
blank."

19 the collateral and there is a request here to change the date I 19 And then it says "total exposure,
378.25."

20 think for administrative reasons to make it more convenient 20 What is indicated in this portion of the chart?

21 along with the other facilities that existed for this group. 21 A Those are the credit exposures that Deutsche Bank was

22 Q And so I think you referred to the -- what's being 22 taking on each of those facilities.

23 reviewed as part of the annual review? 23 Q And Loan C, does that conform to Item C that we were

2 4 A We're reviewing the credit exposure that we have, so 24 looking at, the new loan for the Trump Old Post Oflice building?

25 has it performed in accordance with the terms of its 25 A I believe so, yes.
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1 documentation. 1 Q So the total exposure is listed at 378. Um going to

2 Q And what information are you using to make that review? 2 assume that's million?

3 A We're using updated financial information on the 3 A Correct.

4 guarantor, we're using updated financial information provided by 4 Q Is that the credit limit that required

5 the borrower, the owner of the collateral as to performance of 5 Mr. Eggenschweiler to also sign off on the credit report?

6 their business. 6 A Yes, Eggenschweiler.

7 Q The next Item B states: "Increase in annual review of 7 Q And why does he need to sign off at that document

8 401 North Wabash Ventura LLC loan facility request to increase 8 level?

9 Tranche B facility by 54 million to a maximum of 73 million with 9 A Because my credit authority was govemed by the size of

10 a new maturity date of ten years from closing of the extension" 10 the overall relationship and also by the rating of the weakest

11 and also a request to change the annual review date. 11 facility in that overall relationship which in this case was a

12 What are you looking at when you're looking at an 12 triple B rating which is in the section just above where you're

13 increase and an annual review for the 401 North Wabash Venture 13 looking at on the screen.

14 loan facility? 14 Q So if we could scroll down a little bit.

15 A So this is an increased loan exposure which requires us 15 A Yes, there you go. Says "FPD,
dBBB" at the top.

16 to re-underwrite all of the factors that went into the original 16 Q Um just going to point to it. Is this the segment you

17 credit, both the lateral and the guarantor, locate all of those 17 were talking about?

18 factors to see that it supports a new role that's gone up to 18 A That is the correct segment, yes.

19 $73 million. 19 Q So fil just -- this is the segment under the heading
20 Q And does the analysis you would conduct for an 20 "risk rating

current." It states: "Loan A, Tranche A, CPD, IA,
21 extension the same as the analysis we discussed for the prior 21 FPD." And then it says "dBBB." That's the rating we're talking
22 two credit reports that we looked at? 22 about?

23 A Yes. 23 A That's correct.

24 Q If we look at Item C it states: "Approval of a new 24 Q Do you recall the purpose of this new facility?

25 $170 million first mortgage facility to the borrower Trump Old 25 A Yes.
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1 Q And what was that purpose? 1 excluding the value related to guarantor's brand value."

2 A It was to provide financing for a substantial 2 Why was the guarantor required to maintain a minimum

3 renovation of this Old Post Office building, which was going to 3 net worth of 2.5 billion?

4 be converted into a hotel. 4 A The bank wanted to be sure that in an adverse market

5 Q If we could turn to page nine of this document and pull 5 scenario the client would always have enough financial resources

6 up the box that says "guaranty." 6 to be able to pay off on loan.

7 F11just state this for the record. It states: 7 Q
8 "Guarantee. Donald J. Trump, will provide a full and G
9 unconditional guarantee of (i), principal and interest due under G G

10 the facility; (ii), swap brokerage costs; three, operating
11 shortfalls of the property until the end of the shortfall

12 coverage period; and four, a completion guarantee, guaranteeing 12 Q And just to confirm, the guarantor here is

13 the lien-free completion of the project acceptable to the lender 13 Donald J. Trump?

14 as evidenced, by among other things, one or more temporary or 14 A Yes.

15 final certificates of occupancy or their equivalent, architect, 15 MR. WALLACE: If we could turn to page 14.

16 certificate and appropriate lien waivers, each responsibly 16 Q If you look at the top again. It states -- there is a

17 acceptable to the lender." 17 header at the top.

18 So similar to the loans we looked at before this loan 18

19 is also supported by a guarantee by Mr. Trump; is that correct?

20 A That is correct.

21 Q And did this guarantee operate similar to the

22 guarantees we were looking at earlier for Doral and for the

23 Chicago property? 23 And just to confirm, DJT, who is that referring to?

24 A Yes, it does. 24 A Donald Trump.

25 Q If we look at the box that was just below that it 25 Q And what is indicated by 6/30 FYE?
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1 states: "Guarantor covenants. During the redevelopment period 1 A So the financial yearend, FYE, is June 30th.

2 the guarantor shall maintain unencumbered liquidity at all times 2 Q And go back to the first page. fll represent to you

3 of at least $50 million with at least 20 million to be 3 the date of this credit report is May 2, 2014. Would that

4 maintained with the lender." 4 explain why this note was included?

5 Why did the guarantor have to maintain unencumbered 5 A This memo is 11 months after the last financial yearend

6 liquidity of $50 million? 6 for which we already had financial statements.

7 A The bank wanted to know -- to be covenanted to have 7 Q
8 that protection that the client would always have a substantial G
9 amount of cash on hand, that he could use to either meet the G

10 obligations under the bank's loan or potentially pay down the 10 A
11 loan.

12 Q And how would that liquidity be demonstrated? 12 Q If we look down at the next section it states:

13 A Well, the 20 million that was to be held with the bank 13 "Guarantor's financial summary."

14 would be clearly visible to the bank at all times because we 14 "Although all three facilities are secured by
15 would have access to seeing that in the bank systems. The 15 collateral given the unique nature of these credits, the credit

16 balance will be demonstrated through proving brokerage accounts 16 exposure is being recommended based upon the financial profile

17 or bank account statements that showed where that cash or those 17 of the guarantor."

18 securities were held. 18 I asked a similar question before, but what was the

19 Q Anything else that can be used to demonstrate the 19 unique nature of the credit apart from anything we've discussed?

20 liquidity? 20 A
21 A No, from recollection it was cash and securities that

22 are convertible to cash within five days.

23 Q If we look down below it states: 23 Q So the OPO property that is the collateral for this

24 "At all times during the term of the facility, 24 loan is also not collateral that the private wealth group --

25 guarantor shall maintain a minimum net worth of 2.5 billion 25 A Correct, correct. Private wealth management did not
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1 normally do loans that involved substantial reconstruction on 1 "covenants" and then lists a series of questions that are

2 its collateral. 2 answered for facility A, facility B, and facility C.

3 Q This section continues: "As part of this underwriting 3 Do you recall what facility A was?

4 we have met with several members of the family's ofñce to 4 A Yes, I recall that was the original Doral facility.

5 update our due diligence on client reported 6nancial 5 Q And is facility B the Chicago loan?

6 information as prepared by WeiserMazan, an independent public 6 A I think so from memory, yes.

7 accounting Brm with the due diligence process described here 7 Q And facility C?

8 having been conducted in the same manner as the due diligence 8 A Is the new Old Post Ofñce facility.

9 for the earlier reports that we reviewed." 9 Q What is the purpose of this table?

10 A Yes. 10 A It's to document the fact that the client was in

11 Q States: "Next based on the results of this due 11 compliance with their covenant obligations.

12 diligence we have made certain assumptions that have resulted in 12 Q And if we take a look at focus facility B in the

13 adjustments to reported values. Details on such adjustments are 13 middle, it says "are all covenants in compliance." Underneath

14 included in the analysis that follows." 14 that it states -- reporting there is a box checked "yes" and

15 What you see there is a table similar to what we've 15 another box -- sorry -- another row,
"Snancial" marked "yes."

16 seen in the similar reports. Did the adjustment process operate 16 What is demonstrated in that portion of the chart?

17 in the same way for this credit report as it did on the earlier 17 A It's -- that's stating that the client's Enancial

18 credit reports that we were looking at? 18 reporting covenants have been complied with and the client is

19 A Yes. 19 also in compliance with the actual Enancial covenants that are

20 Q The last sentence states: "Additional details are 20 -- we're asking him to report on.

21 included in the guarantor's Enancial statements, which are 21 Q And if there was not a covenant had not been complied

22 attached as Exhibit 5." 22 with, would that have been subject to the process we've

23 Do you recall if you reviewed the Enancial statements 23 discussed earlier for an event of default?

2 4 in connection with this extension of credit? 24 A So any covenant that had not been complied with would

25 A I can't recall whether I reviewed them on this speciñc 25 go through some process for us to determine whether we needed

N. Haigh - Petitioner - direct (Wallace) Page 1052 Page 1054

1 extension of credit. I will be surprised if I hadn't, but I 1 compliance for that covenant or whether we wanted to waive it or

2 can't physically remember or accurately remember picking the 2 amend the documentation or potentially default the transaction.

3 pieces of paper and looking at them. 3 Q So by signing off on this credit report does this

4 Q Okay. Again, we see that the Enancial summary table 4 reflect the determination by you that each of the loan covenants

5 refers to DJT, 6/30/2011; DJT, 6/30/2012. Both say "client 5 had been met?

6 reported." 6 A So this report is prepared by the lending group. I

7 Next column states: "DJT, 6/30/120 to be adjusted." 7 personally had not checked that those loan covenants had all

8 Next column: "6/30/2013, client reported." 8 been met. I was relying on their statement here that we were in

9 Final column: "DJT, 6/30/2013 DB adjusted." 9 compliance and I was then -- my approval was conditioned on that

10 Why is the bank looking as numbers for each of these 10 fact being correct and accurate.

11 years, 2011 through 2013? 11 Q Understood.

12 A It's trying to identify any trends in the change of 12 Mr. Haigh, you've been hand a document that's been

13 values reported. 13 marked Plaintiffs Exhibit 298. Just take a moment to look

14 Q And what was looking for trends and change of value 14 through this document.

15 have -- how would that have been used by the bank in its review 15 A Okay.

16 of this credit? 16 Q Do you recognize this document?

17 A It's a fairly standard banking process to look at 17 A Yes.

18 history of financial performance over the previous few years and 18 Q What is it?

19 it's used to identify what's changing and then try and Egure 19 A It's an annual review credit memoranda.

20 out why. 20 Transcript continues on the following page....

21 Q And so that would influence your assessment of whether 21

22 or not to approve this credit -- this credit extension? 22

23 A Yes. 23

24 Q If we can just flip back to page two of this document 24

25 and focus on this table at the bottom the header for this is 25
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1 Q If we look at the top, it says the date is July 20, 1 Q If we look down at the bottom of page ten under the

2 2015; is that right? 2 heading
"liquidity," this section states

3 A Correct. G
4 MR. WALLACE: Your Honor, I would ask that this G
5 document be entered into evidence. G
6 MR. ROBERT: Objection. Statute of limitations. G
7 THE COURT: Overruled. Its in evidence. G
8 (Whereupon, the Document was marked in evidence as G
9 People's Exhibit 298.) 9 From this information, do you have an understanding of

10 Q If I could direct you to page seven of this document. 10 what the source was for the information on Mr. Trump's

11 We will pull it up on the screen. 11 liquidity?

12 Before the language lessons, we were looking at this 12 A Yes.

13 section of the 2015 credit report. Do you recognize the 13 Q And what was the source of this year for his liquidity
14 signature on the right-hand side of the screen? 14 information?

15 A Yes, thats my signature. 15 A Source would be combination of what was on his personal

16 Q And what is indicated by your signature? 16 Enancial certificate or statement which would have been

17 A Approval of this annual credit review. 17 validated or verified to some extent by looking at the actual

18 Q If you can take a look up I think at the top page one. 18 brokerage accounts or bank accounts showing that actual

19 At the top, it says, "purpose of presentation A, annual review 19 liquidity in existence.

20 of Trump Endeavor 12, L.L.C. loan review; annual review of 401 20 Q Do you know if that verification actually happened in

21 North Wabash Venture, L.L.C. and C, annual review of Trump Old 21 this year?

22 Post OfHee. 22 A So I did not do that myself. It was done by lending
23 Do I understand this credit report is covering annual 23 officers, so -- but if they say that they -- I rely on my
24 review for all three loans? 24 lending officers to do their job and to tell me the truth.

25 A Yes. 25 Q But this doeswt -- this language doeswt refer to any
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1 Q Would the annual review process for this year 2015 and 1 additional due diligence performed by the lending officers who

2 for these three properties operate the same as the annual review 2 prepared the report?

3 process we discussed previously? 3 MR. ROBERT: Objection.

4 A Yes. 4 THE COURT: Well, it is leading. Rephrase it. If

5 Q If you can go down to page two. Again, there is a 5 it doeswt, not doeswt it.

6 segment marked covenants and checkbox is showing whether or not 6 Q Does -- is there any reference to lending officers

7 they are in compliance. What role did this information play in 7 actually checking the level of funds in this report?

8 annual review of the three loan facilities? 8 A I dowt see a specific reference to that. It was part

9 A It documented the clients status with regard to those 9 of the private wealth management businesses standard operating
10 covenants. 10 process to validate liquidity.

11 Q And do you know what the source of information would be 11 MR. WALLACE: If we could move on to page ten,
12 for the information contained in this chart? 12 please.

13 A It would be the latest information provided by the 13 Q Again, this section says guarantor's fmancial summary.

14 client. It would be reviewed for compliance with the covenants. 14 Although all three facilities are secured by collateral, given

15 MR. WALLACE: Your Honor, I apparently have 15 the unique nature of these credits, the credit exposure is being
16 neglected to ask that Exhibit 298 be moved into evidence. 16 recommended based on the financial profile of the guarantor.

17 THE COURT: Granted. They are in evidence. 17 What does that mean in the context of annual review

18 (Whereupon, the Document was marked in evidence as 18 that the credit exposure is being recommended based on the

19 People's Exhibit 298.) 19 financial profile of the guarantor?

20 Q If you can go down to page ten just briefly for a 20 A It means that the guarantor continues to have a

21 moment. 21 substantial financial strengths and that on loans are good

22 MR. ROBERT: I will keep my standing objection on 22 quality loans based on that personal guaranty that we have from

23 that. 23 him.

24 THE COURT: I was waiting for that. 24 Q And so does that necessitate any action by the bank

25 MR. ROBERT: I knew you were. 25 or --
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1 A No. 1 approval".

2 Q Again, if we look at the top row, it says, "Snancial 2 Does this refresh you recollection as to why you

3 summary." You see reporting for 2011, 2012, 2013, 2014, both 3 didn't sign this particular credit report?

4 client reported and adjusted. 4 A Well, it appears that I was absent, so I

5 Why is Deutsche Bank looking at Mr. Trump's financial 5 guess -- again, Um guessing vacation.

6 condition from 2011 through 2014 in this report? 6 Q And obtaining approval from Mr. Joseph was another

7 A Looking to see if there is any trend that is 7 means of approving the credit report?

8 identifiable. 8 A Yes.

9 Q And this information about any trend that might be 9 Q Just to confirm, this document was approved by Deutsche

10 identifiable is something that the bank is using in its analysis 10 Bank in the credit report? Is that fair to say?

11 of -- in the annual review process? 11 A I believe so. I believe there was an e-mail

12 A Potentially if the bank identified a trend, if it was 12 confirmation from Joern Joseph and Thomas Eggenschweiler that

13 either worrying or improving, that would be a call-out in the 13 they supported the -- this document.

14 write up. 14 Q If we go to page two of this document, you see at the

15 Q Mr. Haigh, you've been handed a document that has been 15 bottom of this page, again, there is another table reporting the

16 marked Plaintiffs Exhibit 300. If you can just take a moment 16 nature of the loan covenants and compliance.

17 to familiarize yourself with this document. 17 What was the basis for the information reflected in

18 (Witness reviewing document.) 18 this chart?

19 A Yes, I see it. 19 A The information would have started with the client,
20 Q Do you recognize this document? 20 would have come from the client and then would have been

21 A Yes. 21 analyzed by the support group within private wealth management.

22 Q What is this document? 22 Q If you could go down to page 15. If we look again, it

23 A It is another annual review this time for 2016. 23 is a summary chart. I ask was the adjustment process, the

24 MR. WALLACE: Your Honor, I would ask that 24 haircut process in this year the same as the process we've

25 Exhibit 300 be moved into evidence. 25 described in the prior years?

N. HAIGH - DIRECT ( MR. SOLOMON) Page 1060 N. HAIGH - DIRECT ( MR. SOLOMON) Page 1062

1 THE COURT: Granted. It is in evidence. 1 A Yes.

2 (Whereupon, the Document was marked in evidence as 2 Q If we look here, we see that this covers the year 2011

3 People's Exhibit 300.) 3 through 2015. Again, why is Deutsche Bank looking at the

4 Q We'll walk through some of this in just a moment. If 4 performance across all of those years?

5 we could flip to page 9 of 27. At the bottom, your signature is 5 A We're looking to see for trends in the change in value

6 missing from this document. 6 of assets or liabilities.

7 Do you have a recollection of why you didn't sign this 7 Q And was the change in trends relevant to the -- to

8 document? 8 you review of this credit report?

9 A No specific recollection. It is possible I was on 9 A Yes.

10 vacation at the time. 10 Q We can go back to page three. There is a heading
11 Q Okay. If you turn to page 13 and we look, there is an 11 "guarantee type." This section states, "Guarantee level

12 e-mail from Gaston Allegre to -- is it Joern Joseph? 12 analysis is based on a 32.7 LTV. The guarantor has requested to

13 A Yes, Joern Joseph. 13 retain a 10 percent guarantee level although terms of the

14 Q Who is Mr. Allegre? 14 previously approved tranche A note allow for no personal

15 A Gaston Allegre was a credit officer that worked for me 15 guarantee if the LTV is below 35 percent. As outlined below,
16 on my team. 16 the guarantee level at or below 35 percent LTV was originally
17 Q Who is Mr. Joseph? 17 contemplated to be zero percent at which time pricing was

18 A He was the chief credit officer of the U.S. entities of 18 scheduled to increase to L plus 2.00 percent retaining a

19 Deutsche Bank. 19 10 percent guarantee level clearly strengthens the credit."

20 Q And you're copied on this e-mail, but underneath it 20 Can you explain to us what is happening with the

21 says, Mr. Allegre writes: "Dear Joern, following up on our 21 guarantee? What's happened with the guarantor's request to

22 conversation Tuesday, please find attached the annual review for 22 remain at ten percent guarantee level?

23 Mr. Trump, the credit report has been approved by Thomas 23 A This particular facility had a step-down feature under

24 Eggenschweiler by e-mail (see attached) and me. In Nick's 24 which as the loan to value of our loan gotten lower and lower,
25 absence, would you please review and provide local A-1 authority 25 so in turn, the amount of our principal plus interest that was
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1 guaranteed stepped down. And the 35 percent loan to value, we 1 Did you have an understanding of how Deutsche Bank

2 were willing to allow there to be no personal guarantee 2 would have obtained the information reflected in this section?

3 whatsoever. But in fact, as a consequence of that, the pricing 3 A We would have obtained that information from the client

4 would have increased, the spread, the L plus 2.00 number. 4 and we would have validated any liquidity to some extent by
5 Instead, the client -- his people said to us we would prefer to 5 looking at brokerage statements and/or bank account statements.

6 keep it 10 percent and take advantage of the lower pricing that 6 Q Do you have any specific recollection of considering
7 goes along with the 10 percent guarantee. 7 dealing with the issue of decrease in liquidity due to political

8 Q Thank you. 8 campaign costs?

9 You've been handed a document that has been marked 9 A That information would have come from the client.

10 Plaintiffs Exhibit 3137. Can you take a moment to familiarize 10 Q But you don't remember any discussion of it internally?

11 yourself with this? 11 A I do not.

12 (Witness reviewing document.) 12 MR. WALLACE: If we could scroll down. Keep going.

13 A Okay. 13 Q I'm just going to have -- I'll start over. We see the

14 Q Do you recognize this document? 14 chart here. It says, "financial analysis guarantor."

15 A Yes. 15 Underneath guarantor is final summary. Although all three

16 Q What is this document? 16 facilities are secHed by collateral, given the unique nature of

17 A It is an annual review of all three credit facilities 17 these credits, the credit exposure continues to be recommended

18 the bank had with Donald Trump. 18 for support based on the financial profile of the guarantor or

19 Q And is that indicated by the box marked "reasons for 19 the ability to rely once again on the guarantor if collateral

20 presentation?" 20 value has dropped and LTVs increased."

21 A That together with the checked box at the top left 21 Why is that the primary basis for continuing to support

22 which says "review." 22 credit?

23 MR. WALLACE: Your Honor, I would ask that 23 A The primary basis -- it's the primary basis because

24 Plaintiffs Exhibit 3137 be entered into evidence. 24 the collateral in all three cases was not the usual type of

25 THE COURT: Granted. It is in evidence. 25 commercial real estate collateral that the bank would take.

N. HAIGH - DIRECT ( MR. SOLOMON) Page 1064 N. HAIGH - DIRECT ( MR. SOLOMON) Page 1066

1 (Whereupon, the Document was marked in evidence as 1 Q And once again, we see that there is information

2 Plaintiffs Exhibit 3137.) 2 contained here about Donald J. Trump financial condition. I

3 Q If we could flip to page ten, at the bottom, do you 3 should say his financial summary from 2011 through 2016.

4 recognize the signature on the right-hand side of the screen? 4 Why, again, is the bank looking at his financial

5 A Yes, that's my signature. 5 profile from 2011 to 2016?

6 Q What is indicated by your signature? 6 A Again, it is to enable trends to be identified.

7 A That I approved the annual review. 7 Q And being able to identify trends was relevant to your

8 Q Can you explain what's meant as the notation I will 8 analysis of the credit report?

9 read as "for DBTCA as regional head WM risk"? 9 A Yes.

10 A So I was signing -- I was being clear that I was 10 Q And was that relevant to your ultimate approval of this

11 sigmng on behalf of Deutsche Bank Trust Company Americas as the 11 credit report for this year?

12 regional head of the wealth management risk group effectively 12 A Yes.

13 meant that my signature was sufficient for that -- for the 13 Q Mr. Haigh, you've been handed a document that's been

14 approval of this annual review. 14 marked Plaintiffs Exhibit 302. Take a moment to look through

15 Q If we could turn to page eight of this document, focus 15 the document.

16 on the section that states "recommendation." It says, 16 (Witness reviewing document. )
17 "recommendation approval of the annual review for facility A 17 A Okay.

18 Doral facility; B, Chicago facility; C, OPO. Underneath that, 18 Q Do you recognize this document?

19 it states, "all facilities financial strength of the guarantor, 19 A Yes.

20 the financial profile of the guarantor includes a stated net 20 Q What is this document?

21 worth of 5.7 billion which remains well above his $2.5 billion 21 A It's an annual review this time for July 2018 for three

22 minimum requirement even on an adjusted basis. Guarantor 22 credit exposures we had with Donald Trump.

23 maintains a strong liquidity position, $114 million in 23 Q If we could turn to page ten of this. Do you recognize

24 unencumbered liquidity. A decrease of $60 million from the 24 the signature on the far right-hand side of the screen?

25 prior year due to political campaign costs." 25 A That's my signature.
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1 Q What is indicated by your signature on this document? 1 MR. WALLACE: I will note for the record that this

2 A Approval of the annual review. 2 e-mail chain is dated at the top, e-mail chain is dated July
3 MR. WALLACE: Your Honor, I would ask that 3 30, 2014. We ask that Plaintiffs Exhibit 466 be admitted

4 Plaintiffs Exhibit 302 be entered into evidence. 4 into evidence.

5 THE COURT: Granted. It is in evidence. 5 MR. ROBERT: Objection. Statute of limitations.

6 (Whereupon, the Document was marked in evidence as 6 THE COURT: Objection overruled. Granted. It is

7 People's Exhibit 302.) 7 in evidence.

8 Q Mr. Haigh, was the process for this annual review the 8 (Whereupon, the Document was marked in evidence as

9 same as the prior annual reviews we have been discussing this 9 Plaintiffs Exhibit 466.)
10 afternoon? 10 Q Mr. Haigh, you remember the transactions being
11 A Yes. 11 discussed in this e-mail chain?

12 Q If we could turn to page eight. 12 A I have some memories of it, yes.

13 MR. KISE: For the record, I think the signature is 13 Q In your e-mail at the bottom of the first page, it

14 on page nine. I saw it came up at ten. 14 states,
"We" issued a letter to Morgan Stanley today. It

15 THE COURT: Anybody object to his signature being 15 includes language that is not a commitment. We got an

16 on page nine? I hereby deem it to be page nine. Ten-minute 16 acknowledgment from Donald Trump that the letter does not waive

17 warning. 17 or modify the terms of our existing transactions, that it does

18 Q Mr. Haigh, we see another chart showing the analysis of 18 not obligate us to waive or modify our terms. It does not

19 financial analysis. Was the process conducted in this financial 19 prejudice and of our rights and it is not a commitment."

20 analysis the same as we discussed for prior years? 20 Firstly, I would ask if you could turn to page three of

21 A Yes. 21 this document.

22 Q Again, we see that the analysis contains the financial 22 THE COURT: I assume "and" is meant to be "any."

23 summary for Mr. Trump stretching from 2011 to what I believe is 23 THE WITNESS: Correct.

24 2017. It looks like it is kind of cut off at this point, maybe 24 Q And is this letter the acknowledgment from Mr. Trump
25 2018. 25 that you were referring to in your e-mail?

N. HAIGH - DIRECT ( MR. SOLOMON) Page 1068 N. HAIGH - DIRECT ( MR. SOLOMON) Page 1070

1 Why is Deutsche Bank looking at Mr. Trump's financial 1 A Yes.

2 condition across all of these years? 2 Q It states at the top, "Dear Donald. You have asked

3 A In order to identify any trends in his financial 3 Deutsche Bank to provide a letter in connection with your bid

4 situation. 4 for the acquisition of the Buffalo Bills of the National

5 Q Was that relevant to your analysis of this credit 5 Football League and in connection therewith, you provided

6 report? 6 Deutsche Bank with a recent certification of you financial

7 A Yes. 7 statement which includes liquidity and asset value. A copy of

8 Q And was it relevant to your signing off on this credit 8 the letter is attached hereto as Exhibit A (the DB letter)."

9 report? 9 If we go back to your cover e-mail, why did you want an

10 A Yes. 10 acknowledgment from Mr. Trump that this was not a commitment?

11 MR. WALLACE: Pll try to finish at the same time 11 A Deutsche Bank was not prepared or willing to increase

12 that we are breaking. So we're close. 12 its credit exposure to Mr. Trump at that time.

13 Q Mr. Haigh, I handed you a document that's been marked 13 Q And so do you have an understanding of what the purpose

14 as Plaintiffs Exhibit 466. If you could take a moment to look 14 was of writing the letter to Morgan Stanley?

15 through this document. 15 A Morgan Stanley were looking for some kind of

16 (Witness reviewing document.) 16 confirmation that Mr. Trump would be able to perform under any
17 A Okay. 17 purchase agreement that he had to buy the Buffalo Bills.

18 Q Do you recognize this document? 18 Q If we look at the last paragraph of you e-mail, it

19 A Yes. 19 states, "We got a certification of his financial status which

20 Q What is it? 20 documents the liquidity that was shown to us through statements,
21 A It's a set of e-mails, an e-mail chain between myself 21 addresses, changes in his assets, liabilities and leverage

22 and Marzio Hug who was the senior credit oflicer in London. 22 ratio."

23 Q Who is the senior credit officer? 23 Just go to the last page in this document. Is this

24 A He was the senior credit officer in London. He was 24 document the certification that you are referring to in your

25 Thomas Eggenschweiler's boss at the time. 25 e-mail?
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1 A Yes. 1 independent procedures to verify this representation in

2 Q Do you know who Jeffrey McConney is? 2 paragraph D from the Trump Organization?

3 A No. 3 A Not to my knowledge.

4 Q It states at the top, "I, Jef Trey McConney, controller, 4 MR. WALLACE: YoH Honor, at this time, we have

5 do hereby certify to Deutsche Bank the accuracy of the following 5 nothing further of Mr. Haigh.

6 with respect to Mr. Donald J. Trump (DT). DT's current 6 THE COURT: Nothing further at this time. Okay.

7 liquidity excluding any encumbered liquid assets, but including 7 Perfect break time.

8 cash on hand as of June 30, 2014 is approximately $310 million." 8 After the break, you'll cross-examine? Okay. See

9 Why did Deutsche Bank want this certification as to his 9 you in 15 minutes.

10 liquidity? 10 (Witness excused.)
11 A We had loan agreements with Mr. Trump that had 11 (Whereupon, a recess was taken.)
12 covenants requiring him to maintain liquidity and we wanted him 12 (Continued on following page.)
13 to certify that he would be in compliance with those covenants. 13

14 Q Do you know if Deutsche Bank did any independent 14

15 testing to confirm the 310 million number recommended here by 15

16 Mr. McConney? 16

17 A I do not know whether we did. 17

18 Q Item B states, "There have been no material decrease 18

19 (in excess of ten percent) in the aggregate value of his 19

20 illiquid assets since the financials were reported to Deutsche 20

21 Bank as of June 30, 2013 that were certified by DT on 21

22 October 30, 2013. 22

23 Why did Deutsche Bank want this certification from Mr. 23

24 Trump? 24

25 A Again, to be comforted, to receive confirmation that 25

N. HAIGH - DIRECT ( MR. SOLOMON) Page 1072 N. Haigh - Petitioner - cross (Suarez) Page 1074

1 there was no material change in his net worth and attesting to 1 THE COURT OFFICER: Come to order. All rise. Part

2 the value of the illiquid assets would be part of how the bank 2 37 is back in session. Please be seated and come to order.

3 would be comfortable with that. 3 Witness entering.

4 Q Did Deutsche Bank take any independent procedures to 4 (The witness enters the courtroom and approaches

5 verify the accuracy of the representation contained in paragraph 5 the witness stand.)
6 B? 6 THE COURT: Mr. Suarez, are you ready to cross

7 A No, not that I am aware of. 7 examine the witness?

8 Q Same question. Why did Deutsche Bank want this 8 MR. SUAREZ: Yes, Your Honor.

9 representation as to any material decrease or -- why did 9 THE COURT: Proceed.

10 Deutsche Bank want this representation C as to whether or not 10 CROSS EXAMINATION

11 there were any material increase in excess of five percent in 11 BY MR. SUAREZ:

12 liabilities? 12 Q Mr. Haigh, good afternoon.

13 A Again, it is a component of his net worth. 13 A Good afternoon.

14 Q And, to your knowledge, did Deutsche Bank undertake any 14 Q I'm Jesus Suarez. We met a number of months ago at

15 independent procedures to confirm the accuracy of the 15 your deposition.

16 representation contained in paragraph C? 16 A Yes.

17 A I have no knowledge of us doing -- Deutsche Bank doing 17 Q It's very nice to see you.

18 that. 18 Mr. Haigh, you would agree with me that banks make

19 Q For paragraph D, it states, "The ratio of total assets 19 money by lending money; correct?

20 to total liabilities remains greater than 15X." 20 A That's one way of making one.

21 What -- could you explain what is meant by the ratio 21 Q And a goal of credit risk management is to make good

22 of assets to liabilities? 22 risk decisions; correct?

23 A If one divides the total asset values by the total 23 A Yes.

24 liabilities, you would end up with a number that's more than 15. 24 Q And in doing so in analyzing risk, credit risk

25 Q To your knowledge, did Deutsche Bank undertake any 25 management considers a number of factors; correct?
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1 A Yes. 1 A Correct.

2 Q The purpose of doing so among others is to make sure 2 Q The guarantor's liquidity is a consideration; correct?

3 that money lent gets repaid; correct? 3 A Correct.

4 A That's correct. 4 Q Unpledged access owned by the guarantor are a

5 Q And among those factors are the natme of the 5 consideration; correct?

6 collateralassociated with the loan; correct? 6 A Part of the analysis, yes.

7 A Yes. 7 Q And whether the borrower has unpledged assets, those

8 Q The quality of the collateral associated with the loan; 8 are also consideration?

9 correct? 9 A Yes.

10 A It kind of goes along with the nature of the 10 Q General economic climate is also a consideration?

11 collateral, yes. 11 A Yes, that can be a consideration too.

12 Q The loan's value ratio of the loan? 12 Q There are many, many things that you consider when

13 A Yes. 13 performing risk analysis; correct?

14 Q The bank's lending history on that type of loan? 14 A There are -- yes, there are, yes.

15 A Yes, that's true. 15 Q And it's your job to weigh all of these factors when

16 Q The actual lending experience with the specific 16 making a risk determination; correct?

17 customer;correct? 17 A That's correct.

18 A That's also true. 18 Q And you use you considerable experience in the field

19 Q The bank's experience in a particular industry; 19 in order to reach those judgments; correct?

20 correct? 20 A That's part of having research judgments, yes.

21 A Yes. 21 Q The other part includes inputs collected by other

22 Q The client's experience in a particular industry? 22 members of you team?

23 A That's relevant as well. 23 A Yes.

24 Q The client's performance in a particular industry is 24 Q As well as the opinions of other members of your team

25 that also relevant? 25 in reaching those judgments; correct?

N. Haigh - Petitioner - cross (Suarez) Page 1076 N. Haigh - Petitioner - cross (Sua ez) Page 1078

1 A Yes. 1 A Yes.

2 Q Whether the client has a proven track record in a 2 Q And that would include information supplied by the

3 particular industry, is that something that's relevant? 3 lending group; correct?

4 A Yes, that's relevant. 4 A That's part of it, part of the analysis, yes.

5 Q The borrower's debt profile, is that's something that's 5 Q The judgment of the lending group plays into yoH risk

6 relevant,sir? 6 analysis?

7 A Yes, it is. 7 A It has a role. We expect the lending group to have

8 Q The guarantor's debt profile as well; correct? 8 formed a judgment and to be supportive of the proposal.

9 A Correct. 9 Q And earlier we talked about a relationship group as

10 Q The primary somce of repayment, that's a relevant 10 well, the frontline people; correct?

11 consideration in risk analysis? 11 A Relationship managers, yes.

12 A Yes. 12 Q The relationship managers.

13 Q As well as the secondary source of repayment? 13 And the relationship managers they also provide input

14 A That's one of them, yes, yes. 14 as to whether a transaction should occur or not occH; correct?

15 Q And the tertiary source of repayment we heard earlier 15 A They have -- they certainly have an opinion, yes.

16 isalsorelevant? 16 Q They certainly have an opinion.

17 A Indeed and the fourth way out, if there is one as well. 17 And that's an opinion that you consider in doing risk

18 Q And the fourth way out. 18 analysis?

19 And that's a shorthand for source of repayment? It'sa 19 A Their opinions aren't likely to af Tect our fundamental

20 way out? It's an exit strategy for the bank? 20 risk analysis. It might affect whether we consider the

21 A Correct. 21 exception or not.

22 Q The likelihood of default is a relevant consideration; 22 Q And these opinions and judgments made by the lending
23 correct? 23 group are typically reflected in the credit memos?

24 A Yes, it is. 24 A That's the purpose of the credit memo is to collect

25 Q Borrower's liquidity is a consideration; correct? 25 that information together.

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (27) Pages 1975 - 1978



NYS AG v. Nicholas Haigh
Donald Trump, et al. October 11, 2023

N. Haigh - Petitioner - cross (Suarez) Page 1079 N. Haigh - Petitioner - cross (Sua ez) Page 1081

1 Q And you expect that the information that's collected by 1 wouldn't even get to your desk?

2 the lending group is accHately reported on the credit memos? 2 A Correct or someone in his position.

3 A Yes, I do. 3 Q Or someone in his position.

4 Q And then you typically review the credit memos in 4 If Mr. Sullivan hadn't supported this transaction it

5 connection with yoH decision to support or not support the 5 wouldn't have come to you desk?

6 transaction? 6 A Correct.

7 A That's correct. 7 Q And the same question about Mr. Stafford and

8 Q And in doing so you rely on what's in those credit 8 Ms. Schroeder who were the supporting lenders on this

9 memos; correct? 9 transaction. They were the folks that went out into the field

10 A Yes, I do. 10 and collected that information?

11 Q Let's look at the 2011 credit memo that was introduced 11 A They were more junior lending ofñcers, yes.

12 by the plaintiff as Exhibit 293, please. We can pull that up on 12 Q And you would have relied upon what was communicated to

13 the screen. And this particular credit memo relates to the 13 you by them in this memo?

14 transaction commonly known as the Doral transaction; correct? 14 A Yes.

15 A Correct. 15 Q And you would have considered their judgment in

16 Q And that was a loan to acquire a resort in what is now 16 connection with you risk analysis; correct?

17 Doral, Florida; correct? 17 A As more junior officers of the bank their opinions

18 A Yes. 18 would probably carry less weight than Mr. Sullivan's opinion,
19 Q Outside of Miami? 19 for example.

20 A Yes. 20 Q The law firm of Loeb & Loeb?

21 Q I believe you told the Attorney General's Office that 21 A Loeb & Loeb.

22 Vrablic and Scalzi were the relationship managers for this 22 Q Loeb & Loeb. That's how it's pronounced?

23 account? 23 A I believe so.

24 A Yes. 24 Q They were legal counsel to the bank in this

25 Q And those are folks who worked in the private wealth 25 transaction?

N. Haigh - Petitioner - cross (Suarez) Page 1080 N. Haigh - Petitioner - cross (Sua ez) Page 1082

1 management group at Deutsche Bank? 1 A Correct.

2 A That's correct. 2 Q And Loeb & Loeb is a highly sophisticated law firm?

3 Q They were you colleagues for a period of years? 3 A Again, I believe so.

4 A Yes. We worked at Deutsche Bank at the same time. 4 Q You worked with them for a number of years; correct?

5 Q You worked at Deutsche Bank at the same time during 5 A Correct.

6 these transactions? 6 Q And they typically represented the bank well in these

7 A Right, right. 7 transactions?

8 Q You regard them well? 8 A Yes.

9 A Yes. 9 Q And specifically in this transaction there is no reason

10 Q Their support for a transaction is something you would 10 to challenge their work?

11 have considered? 11 A None that I'm aware of.

12 A They're both experienced relationship managers with a 12 Q I'd like to draw you attention to page one in the

13 knowledge in credit. 13 second paragraph in the section "Collateral."

14 Q The account manager, which I believe is Thomas 14 And we reviewed this -- you reviewed this earlier today
15 Sullivan, reflected here, that's also somebody that you worked 15 in yoH testimony, so Pll move into the salient points where it

16 with at Deutsche Bank? 16 says in the second line,
"DJT," Mr. Trump, "intends to hold the

17 A That's correct. 17 property for the long-term benefit" -- "for the long-term to

18 Q And he's an individual with substantial experience in 18 benefit from the strong cash flows and significant development

19 the lending business? 19 opportunities." Do you see that?

20 A Yes. 20 A Yes, I do.

21 Q And his judgment that you would have considered in 21 Q Was the use of the collateral something that you would

22 determining whether to support or not support this transaction? 22 have considered in you risk analysis?

23 A It would have been a requirement that he did support it 23 A So in the sense of the use of the collateral is an

24 before we would sign off on it. 24 integral part of the collateral itself and yes, so we would have

25 Q So Mr. Sullivan doesn't support the transaction it 25 looked at how the collateral is being used as part of the
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1 analysis. 1 Q 20MM, that's million cash deposits?

2 Q And is the long-term appreciation of the collateral 2 A That stands for 20 million, that's right.

3 something that you consider in you risk analysis? 3 Q And part of the objective of the private wealth

4 A Not really, no. 4 management group is to bring deposits into the bank; correct?

5 Q Is the borrower's strategy for how to use that 5 A Correct.

6 collateral over a long period of time something that you would 6 Q That's part of its business purpose?

7 have considered? 7 A That's part of its business strategy, yes.

8 A Only to the extent that it demonstrated some ability to 8 Q To develop the relationships with high net worth and

9 improve the cash flow or value from the real estate. The 9 ultra high net worth individuals?

10 long-term desired hold would have informed the likely length of 10 A To cover those individuals, to offer them banking
11 the loan that we were willing to consider. 11 deposits, investment products, loans, other products as well.

12 Q Well, certainly you wouldn't want your collateral to 12 Q And Donald J. Trump, Jr. here reflects as 100M in cash

13 lose value over a period of time; correct? 13 deposits?

14 A We don't want it to lose value although we're aware 14 A Stands for 100,000.

15 that it may. 15 Q 100,000.

16 Q And in this particular case are you aware that the 16 And these were facts that the bank considered in

17 Doral property is now worth more than a billion dollars? 17 connection with preparing on the credit report; correct?

18 A Um not aware of that. 18 A Yes.

19 MR. WALLACE: Objection. 19 Q And the fact that private wealth management was

20 Q If in fact it is worth more than a billion dollars now 20 building a client relationship with a high net worth client is

21 would you agree that the strategy or hold the property in 21 also something that the bank considered?

22 benefit from strong cash flows -- 22 A The bank always wanted to be able to build what it

23 MR. WALLACE: Objection. 23 called a relationship with a client, meaning that it wasn't just

24 Q -- succeeded? 24 credit, but it did other things with that client as well.

25 THE COURT: Um not sure -- are you objecting or 25 Q If you turn to page three of this document, page three

N. Haigh - Petitioner - cross (Suarez) Page 1084 N. Haigh - Petitioner - cross (Sua ez) Page 1086

1 are you not objecting? 1 in the section "Recommendation,"
says, "The facility is being

2 MR. WALLACE: Um objecting. 2 recommended for approval based on" and then it lists the basis

3 MR. KISE: What's the objection? 3 for approval; correct?

4 MR. WALLACE: The objection is it assumes facts not 4 A Yes, it lists those four bullet points.

5 in evidence of Mr. Suarez's testimony. 5 Q And those are the grounds upon which approval of the

6 MR. SUAREZ: Um simply asking him a fact 6 transaction is being recommended?

7 statement. 7 A Yes. I mean, those are a summary, if you'd like, of

8 MR. WALLACE: If the defendants have evidence that 8 the key points in favor of doing this transaction.

9 it's worth a billion dollars, they can show -- 9 Q These are the important ones?

10 THE COURT: Well, Ull allow hypotheticals, but 10 A From the point of view of the lending officer who wrote

11 other parts of the question may be of concern. 11 the memo, yes.

12 Would you like a read back or do you want to ask 12 Q When it describes the financial strength of the

13 the same or similar question? 13 guarantor, you would agree with me that the financial profile of

14 MR. SUAREZ: Let me try to ask it differently. 14 the guarantor it says there "includes, on an adjusted basis, 135

15 Q If in fact the property is now worth over a billion 15 million in unencumbered liquidity;" correct?

16 dollars would you agree with me that Mr. Trump's long-term plan 16 A Correct.

17 for the property succeeded? 17 Q 2.4 billion in net worth; correct?

18 A Only if the cost to him of holding it over that period 18 A Correct.

19 and the present value of the cost of funding and the cost of the 19 Q And approximately 48 million in adjusted recurring net

20 improvements he made, only if that cost was less than the 20 cash flow; correct?

21 million or billion dollars that you are saying it's worth. 21 A Correct.

22 Q If you take a look on page one, it says "Assets Under 22 THE COURT: I just want to make sure because the

23 Management." You can highlight that section. 23 wording was a little strange. You're just asking him if

24 See where it says "Donald J. Trump?" 24 that's what it says; right?

25 A Yes. 25 MR. SUAREZ: Correct. In building on the fact that
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1 this was a key point in their decision ultimately to support 1 Q "On December 20, 2011, a structured lending team of

2 the transaction. 2 Dave Williams and Emily Schroeder visited the offices of the

3 Q And I just want to confirm that those are the numbers 3 guarantor and reviewed bank and brokerage statements that

4 that the bank based its recommendation for approving the 4 confirmed 178 million in cash balances and 51.8 million

5 transaction? 5 marketable securities, totaling 229.9 million held in the name

6 A Those are -- okay. Those are numbers after the bank 6 of the guarantor. In addition, they also reviewed statements

7 had made adjustments, I think. rm not sure about the 7 for operating companies that wem wholly owned by the guarantor

8 2.4 billion net worth. rd have to read the memo again because 8 which evidenced another 29 million cash and marketable

9 we say adjusted liquidity of 135 million, but with the financial 9 securities." Do you see that?

10 profile like that it was a recommendation to support this 10 A I do.

11 transaction. 11 Q Are you aware that Dave Williams and Emily Schroeder

12 Q And that was the financial profile that the bank 12 visited the client's offices?

13 determined reflected the financial strength of the guarantor; 13 A That's what he claims I assume they did.

14 correct? 14 Q You assume they did you assume.

15 A Yes. 15 They had the opportunity to ask questions?

16 Q So I just want to draw you attention it was the 16 A Correct.

17 adjusted basis that formed the basis of the recommendation, the 17 Q Review documents?

18 adjusted basis of 135 million in unencumbered liquidity, 18 A Yes.

19 2.4 billion in net worth and 48 million in adjusted recurring 19 Q And then report back in the credit memo their findings?

20 net cash flow? 20 A Yes.

21 A I mean, I see that language. I need to read through 21 Q And if you go on to the next paragraph, it says, "The

22 the memorandum itself to see whether the 2.4 billion in net 22 guarantor's personal liquidity is primarily" -- excuse me --

23 worth is also adjusted, but I see the language there is just the 23 "has been primarily generated through ongoing distributions from

24 position of the covenant, so. 24 his diversified portfolio of operating companies which is

25 Q Let's take a look at the next page of the document. 25 highlighted in more detail in the cash flow section below."
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1 Do you see here where in the middle of the page it 1 Do you see that?

2 lists financial analysis and the second column reflects the 2 A Yes.

3 client reported financial summary? And the second column 3 Q "Such distributions include cash distributions from the

4 includes the DB adjusted column for the year ending 6/30/2011? 4 guarantor's portfolio of premier private clubs, which generated

5 A Yes, I see that. 5 these distributions through operating profit along with the

6 Q The second column would reflect what the client 6 collection of membership
deposits."

7 reported from the bank; correct? 7 And we'll have to scroll two more pages over because

8 A Yes. 8 this page repeats. And the memorandum it keeps going up here.

9 Q And the second column being Deutsche Bank's adjusted -- 9 This is the part I really wanted to draw your attention to, and

10 THE COURT: That's the third column. 10 it says:

11 Q The third column? 11 "In accordance with industry standards, premier golf

12 A That's after Deutsche Bank had made adjustments. 12 clubs require new members to post a non-interest bearing 30-year

13 Q After Deutsche Bank had made adjustments. 13 deposit as part of their membership requirement. Terms of the

14 And in the first instance you've got cash marketable 14 deposit agreement include that such deposits are nonrefundable

15 securities reported at 258.9 million and Deutsche Bank adjusted 15 for 30 years without condition, after which the member may
16 that to 135.8 million? 16 request the refund for such deposits, often contingent on being
17 A I see that. 17 replaced by at least one new member.

18 Q So that's the number ported over the basis for the 18 As of June 30, 2011, the total life-to-date balance of

19 recommendation? 19 such deposits collected across the ten clubs owned by the

20 A Correct. 20 guarantor was $188 million. Given the lack of any conditional

21 Q And in fact, if we scroll down to the section on 21 rights by member,
such" -- "by the member," excuse me, "such

22 liquidity it would tell you why Deutsche Bank made that 22 deposits are not recorded on the operating books of the club as

23 adjustment; correct? And we can walk through it. Do you see 23 a liability. The guarantor has indicated that they have

24 where it says "liquidity?" 24 received tax opinions supporting the treatment of such deposits

25 A I do, yes. 25 and are not required to be included as part of the taxable
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1 income, however for purposes of calculating adjusted liquidity, 1 Q And the bank adjusted that net worth or that net equity
2 we have elected to include a 50 percent reserve ($94,000.000 2 number, excuse me, down to 1,000,737,900,000; correct?

3 representing 50 percent of the 188 million life-to-date deposit 3 A Yes.

4 balance) against the reported liquidity." Do you see that? 4 Q And that was after the bank had an opportunity to

5 A Yes. 5 review the client's real estate holdings in the matter reflected

6 Q Does this reflect the bank had an opportunity to go to 6 in the credit report; correct?

7 review the cash holdings and discount them appropriately for 7 A Yes.

8 purposes of adjusting the value in its determination of the 8 Q And if we would go to the page over which is page six

9 guarantor's liquid assets? 9 of the PDF and scroll up to this chart here we see how the bank

10 A I don't know which accounts they looked at to form this 10 did that; correct?

11 conclusion about these particular assets. In other words, I 11 A That's correct.

12 don't know whether they were in separate accounts by themselves 12 Q And I believe there were four properties that are

13 or were part of some other commingled account. Looks to me as 13 listed as trophy properties; correct?

14 though the lending officers were to some extent relying on 14 A Yes.

15 information to be provided to them by the client's people in 15 Q The first one being Trump Tower; right?

16 terms of how they were treated from a tax point of view. 16 A Yes.

17 Q But the determination to discount the reserve did not 17 Q And the client reported a value of 490 million for

18 relate to the tax point of view? 18 Trump Tower and Deutsche Bank reduced that to 380.2 million for

19 A I'm not sure about that. Normally with a cash deposit 19 purposes of reaching its adjusted value for that property?

20 it was fully owned and unencumbered. We would take a very small 20 A Yes.

21 haircut, if any. 21 Q Niketown, same question. The client reported a value

22 of 263.7 million and Deutsche Bank reduced that to 197 million

23 for purposes of reaching the Deutsche Bank adjusted value?

24 A Correct.

25 Q And 40 Wall Street, the $524.7 million valuation was
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1 1 reduced to 438 million by Deutsche Bank?

G 2 A Yes.

G 3 Q And in the case of the Trump Park Avenue, a similar

4 Q But certainly 4 reduction in value occurred; correct?

G 5 A Yes.

6 correct? 6 Q 311 million went down to 206.3 million; correct?

7 A Yes. 7 A Correct.

8 Q And 8 Q And in the third column or fourth column, "property

G 9 level debt" that stayed the same; right? The debt of the

10 property continues to be the debt of the property?

11 A The bank didn't did make that adjustment. That's 11 A Correct.

12 correct. 12 Q And the following column lists the net equity reported

13 Q Then going back to the prior page. If we go back to 13 by the client and in the following column the net equity
14 the chart with the statement of the financial analysis. I'd 14 reported by Deutsche Bank?

15 just like to point out again that the 258.9 is reduced to 135.8; 15 A Correct.

16 correct? 16 Q And in order to reach the DB valuation, Deutsche Bank

17 A Correct. 17 had the opportunity to consult with the folks from the Deutsche

18 Q And in the escrow and reserve deposits the bank took 18 Bank Valuation Services Group; correct?

19 the client's reported number of 9.1 million and reduced it to 0? 19 A Yes.

20 A Correct. 20 Q And the Deutsche Bank Valuation Services Group I

21 Q Correct. 21 understand are an internal unit of the bank?

22 In the real estate category you've got the client 22 A That's correct.

23 reported value of 2 -- of what is effectively $2,996,900,000; 23 Q They're folks that have substantial experience valuing
24 correct? 24 real estate assets?

25 A Correct. 25 A Correct.
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1 Q They're folks whose job includes not only providing I 1 A That's correct.

2 think what's been described as sanity checks on real estate 2 Q In fact, there is an indication there of property level

3 numbers? 3 debt, right?

4 A Most of the time their job is reviewing actual 4 A Yes.

5 appraisals, criticizing those appraisals, signing off on the end 5 Q The property level debt would be debt from other banks

6 product at the end of the day. This was more of I think the 6 that attached to the respective properties?

7 phrase we used might have been a sanity check on the numbers. 7 A Yes.

8 Transcript continues on the following page.... 8 Q You would understand that, right?

9 9 A We would be relying on information the client had

10 10 reported to us that this debt existed.

11 11 Q And the total outcome of the valuation of these for

12 12 trophy properties was that the client reported number of

13 13 1,590,000,000 was reduced to 1,221,100 -- excuse me was reduced

14 14 to 1,221,500,000.

15 15 A Correct.

16 16 Q Which produced net equity from 1.326.4 million to

17 17 957.9 million?

18 18 A That's also correct.

19 19 Q In order to adjust the valuation, so that from the

20 20 bank's perspective it had a valuation that appears here, you

21 21 consulted with the folks at Deutsche Bank evaluation?

22 22 A On those for assets.

23 23 Q I believe that that's reflected lower in this document

24 24 under the foH trophy properties. It is goes through for these

25 25 four assets how the values were adjusted, correct?
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1 Q It was Deutsche Bank's opinion of what the value of 1 A Correct.

2 those assets should be, correct? 2 Q Specifically with respect to Trump Tower, Deutsche Bank

3 A It was Deutsche Bank's opinion of what the value of 3 Valuation Services Group suggested a mom appropriate -- what it

4 those assets might be. 4 believed a more appropriate cap rate in order to reach a value,
5 Q Might be because, of course, we understand there could 5 correct?

6 be a broad range of outcomes when you value an asset? 6 A Yes.

7 A Also, we didn't have -- we, the bank, including its 7 Q That formed the basis of Deutsche Bank's adjustment?

8 valuation services group, hadn't done all the due diligence that 8 A Correct.

9 one would do in order to form an opinion of value in the sense 9 Q And in the Niketown, I don't believe the particular

10 of the opinion of value you see in an appraisal. 10 methodology was reported on the credit memo, but the result was

11 Q And, of cowse, I understand an opinion of value in the 11 that based on these reports square footage, Deutsche Bank

12 valuation world has a very specific definition. 12 Valuation Services Group indicated an adjusted value of 197; is

13 A Correct. Right. 13 that correct?

14 Q You, sir, are a surveyor? 14 A That's what's in the credit report. Like you, I'm not

15 A Yes. 15 exactly sure how they reached that conclusion.

16 Q Which I understand across the pond in the United 16 Q But that ended up being the value that was listed as a

17 Kingdom is very similar to or appraiser? 17 DB adjusted value?

18 A Correct. 18 A Yes.

19 Q In fact, a RICS surveyor; is that correct? 19 Q Then 40 Wall Street, the Deutsche Bank Valuation

20 A That's the institution that certifies. 20 Services Group looked at that property and determined that a six

21 Q The Royal Institute of Chartered Surveyors? 21 percent aggregate was appropriate for purposes of adjusted

22 A Correct. 22 value, correct?

23 Q And here, each one of these properties that was 23 A Correct.

24 evaluated, the trophy assets was not pledged as collateral to 24 Q Based on that, it reduced the value of the property for

25 the bank, correct? 25 purposes of Deutsche Bank's consideration to 1 --
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1 A Doesn't say on there. 1 properties under development 273.2 million and because

2 Q Doesn't say it here, but if you look back up on the 2 properties under development may yield very different sale, the

3 chart, it says it on the chart. It reduced to 438 billion which 3 bank ball-parked it and said we are just going to consider

4 that was an equity of 278 million for purposes of the adjusted 4 75 percent for the value of the net worth?

5 net equity, correct? 5 A 75 percent haircut which is a 25 percent of their value

6 A That's correct. 6 considered.

7 Q Again, the same adjustment took place with respect to 7 Q So you chopped off 75 percent of what the client

8 the Trump Park Avenue; is that correct? 8 reported about?

9 A Yes. 9 A That's correct.

10 Q And in the Trump Park Avenue, there were discussions 10 Q That's what went into the DB adjusted net equity?

11 with Deutsche Bank Valuation Services Group that aren't 11 A Correct.

12 disclosed here, but there were all of those discussions. There 12 THE COURT: Ten-minute warning.

13 was a 35 percent haircut taken on the value? 13 Q And this was with respect to the real estate, how the

14 A That's correct. 14 client reported a valuation of 3,299.4 million was reduced to

15 Q And in this instance, it appears from reading the 15 2,040.4 million and after subtraction resulted in an adjusted

16 credit report that Deutsche Bank had an opportunity to review 16 net equity of 1,737.9 million?

17 the asset with the Deutsche Bank Valuation Services Group and 17 A That's the math, yes.

18 apply an appropriate amount of a reduction? 18 Q Then this is the number, the DB adjusted net equity of

19 A As I said before, this was not a full appraisal. It 19 the real estate level that then carries over to the financial

20 was not based on due diligence, presuming it was based on 20 analysis on page four. Then produces the client reported value

21 information provided by the client on the size of the real 21 for real estate net equity to the DB adjusted value for real

22 estate, the leases and the rents. 22 estate net equity, correct?

23 Q But for Deutsche Bank's purposes, that was the number 23 A Correct.

24 that you used? 24 Q And in fact, the bank undertook a similar process of

25 A Yes. 25 reaching its own judgment on the different asset value
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1 Q Let's back out of here. Zoom back into the club 1 categories for partnerships and joint ventures, correct?

2 facilities. In the chart under real estate, you see a similar 2 A Yes, it looks like a ballpark 50 percent reduction.

3 reduction was taken from the client report value of 3 Q The bank reduced partnerships and joint ventures from

4 1,315,000,000. 4 720 million to 360 million, correct?

5 A Looks to me the bank took a 50 percent reduction in the 5 A Correct.

6 value and did not consult with the Valuation Services Group over 6 Q And real estate licensing was reduced from 89.3 to

7 that. 7 44.6?

8 Q That's because the club facilities I believe I heard 8 A Correct.

9 you earlier testify were hard to value? 9 Q Other assets were reduced from 199.2 to 99.6, correct?

10 A I believe they are harder to value than of those other 10 A Correct.

11 four assets that were individually looked at. 11 Q And after having the opportunity to consider the client

12 Q And in a -- I think -- in extremis values produced 12 reported assets, the bank reached a judgment for DB adjusted.

13 could be very different, correct? 13 Those assets would be reflected at a value of $2,377,900,000,
14 A So in a -- in a loose stream market, whether it is a 14 correct?

15 extreme market, the value could be generated from his club 15 A Correct.

16 facilities to be very different from the value that he was 16 Q Ultimately, that math after the subtraction of other

17 carrying them at as the value there. 17 liabilities results in a net worth of 2,365,800,000 as adjusted

18 Q For that reason, the values were just halved? 18 by Deutsche Bank?

19 A Yes. 19 A Yes.

20 Q They were ball-parked? 20 Q This amount, it was that Deutsche Bank adjusted net

21 A Ball-parked, indeed. 21 worth, not the client reported net worth, that formed the basis

22 Q And the bank ballpark, those at having an estimate 22 of the statement in page three?

23 of -- an estimated net equity to did he 633 million, correct? 23 A Which was --

24 A Yes. 24 Q Page three. That the financial strength of the

25 Q And in fact, they did something similar with the 25 guarantor included on an adjusted basis 135 million in
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1 unencumbered liquidity, 2.4 billion in net worth, correct? 1 A Correct.

2 A Correct. 2 MR. SUAREZ: I think I am at a good stopping point,
3 Q And approximately 48 million in adjusted recurring net 3 you Honor.

4 cash flow, correct? 4 THE COURT: We will give everybody a break.

5 A Correct. 5 Mr. Suarez, how much longer do you think cross will

6 Q Another basis for recommending approval of the facility 6 take.

7 was operating experience, correct? 7 And then Attorney General, how long will you

8 A Yes. 8 re-direct take?

9 Q And this summarizes the operating experience of 9 MR. SUAREZ: Your Honor, I think that working
10 President Trump, Mr. Trump here, DJT as having extensive 10 through the documents will take me at least as long as it

11 experience in operating private clubs, correct? 11 took Mr. Wallace to work through the documents. I would

12 A Yes. 12 expect to be able to do it throughout the course of tomorrow

13 Q And it goes on to say that his current portfolio 13 and early into the lunch break.

14 includes 10 such clubs with a reported value of 1.3 billion and 14 MR. ROBERT: Then I will have a few minutes as

15 a DB adjusted value of 675 million? 15 well.

16 A Correct. 16 THE COURT: Collectively, when might you expect to

17 Q And that would follow the same logic, correct? 17 finish cross?

18 A Yes. 18 MR. SUAREZ: Tomorrow afternoon.

19 Q And in fact, Mr. Trump, later President Trump, in fact 19 THE COURT: Midafternoon, early afternoon?

20 had an extensive experience, correct? 20 MR. SUAREZ: Midafternoon.

21 A I believe so. 21 THE COURT: Okay.

22 Q That was a significant factor in recommending approval 22 MR. KISE: We may be able to bring Mr. Weisselberg
23 of the loan transaction? 23 back if thats the question, if thats what you're getting
24 A Yes. 24 at. We will have him prepared, so they can continue with

25 Q In the fourth reported basis for recommending the 25 his examination.
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1 facility, it says, "the expected enhanced value due to CAPEX." 1 THE COURT: Just so we know how much re-direct, if

2 One of the reasons that Deutsche Bank recommended to your 2 any, there will be.

3 approval of this facility was that the resort was world class 3 MR. WALLACE: I expect I wouldn't need more than 10

4 location -- excuse me. The resort is a world class location 4 or 15 minutes.

5 that has been home to a PGA event every year since the resort 5 MR. KISE: We will have Mr. Weisselberg prepared

6 opened in 1962. Thats correct, right, Mr. Haigh? 6 and if it turns out we don't get to him, thats okay; but we

7 A To the best of my knowledge. 7 won't leave the Court waiting without a witness, thats for

8 Q And that DJT expects to invest approximately 50 million 8 sure.

9 on capital improvements and as a result, it is expected that the 9 THE COURT: Thats the worse thing in the world.

10 value of the collateral will increase significantly over the 10 MR. SOLOMON: I think finishing Mr. Weisselberg
11 term of the facility, correct? 11 will be 30 minutes or so. Clearly, less than an how. So

12 A Correct. 12 depending when they're intending to finish this witness, we

13 Q And on this basis, one of the reasons that Deutsche 13 may want to have the next witness available for tomorrow

14 Bank was recommending approval to the loan transaction was, in 14 late afternoon.

15 fact, because it thought that the collateral would improve in 15 MR. KISE: We can do that.

16 value over a period of time, correct? 16 MR. ROBERT: You want Mr. Birney here tomorrow,
17 A That was one of the reasons that the lending group put 17 just tell us.

18 forward to us. 18 MR. KISE: Swe. I think thats optimistic given

19 Q It was one of the 14 reasons? 19 how past -- but, nonetheless, we can do it.

20 A Yes. 20 MR. ROBERT: If the Attorney General would just

21 Q And in fact, that turned out to be true as well? 21 contact them and tell him to be here tomorrow afternoon,
22 A I don't know for sme. 22 thats fine. Certainly, no objection from us.

23 Q Well, then over the course of the credit reports, we'll 23 THE COURT: Okay. See you at ten o'clock tomorrow.

24 see how that number -- the value of that collateral continued 24 MR. WALLACE: Thank you, you Honor.

25 to increase as the guarantee was involved? 25 MR. KISE: Thank you, Judge.
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1 MR. ROBERT: Thank you.

2 (Whereupon, the trial was adjourned to October 12,
3 2023 at 10:00 a.m.)
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Page 1108 N. HAIGH - CROSS (MR. SUAREZ) Page 1110

1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE COURT OFFICER: All rise. Part 37 is now in

È Ö d,(Ê dÃdÊ UF Ñ ORK BY 2 session. The Honorable Judge Arthur Engoron presiding.
3 L S T RNE

GENERAI'
OF 3 Make sure all cellphones are on silent. Laptops and

4 4 cellphones will be permitted, but only to members of the
Plaintiff,

5 5 press. There's absolutely no recording or photography of

6 - 52 4/2022 6 any kind allowed in the courtroom. Now, please be seated
7 DONA UMP; DONALD TRUMP, JR.; ERIC TRUMP; 7 and come to order.

IVANKA TRUMP ALLEN WEISSELBERG JEFFREY MCCONNEY·
8 THE DONALD . TRUMP REVOCABLÈ TRUST THE TRUlifÞ 8 THE COURT: Tommy, you're getting better and better

ORGANIZATION INC. TRUMP ORGANIZÃTION LLC·
9 DJT HOLDINGS LI'C;

D40' HOLDINGS MANAGING MIfMBEll; 9 at that.

10 TI I dS C , 4 A L ,
10 Okay. Supposedly, the witnesses are going to be

.; AND SEVEN SPRINGS, C, 11 brought earlier, so we have less time to wait. Can we get

Defendants. 12 Mr. Haigh?
12 -------------------- -- - --- -- -- X

13 Counselors, anything to say, housekeeping?

New York ew York 14 MR. WALLACE: Plaintiff is prepared to continue.
14 October 12, 2023 15 THE COURT: Please.
15 B E F O R E:
16 HONORABLE THUR F. ENGORON, 16 MR. SUAREZ: Thank you.

e, Supreme Court
17 THE COURT: For those of you who weren't here

OÎFÎC RNEY GENERAL 18 yesterday or didn't hear about it, we are resuming the
OF THE S O W YORK - LETITIA JAMES 19 cross-examination of Mr. Haigh formerly of Deutsche Bank.

28 Street 20 THE COURT OFFICER: Witness entering.
21 New Yo York 10005_

BY WALLACE ES . 21 THE COURT: I will remind the witness as I always
22 L K. F , SQ. 22 do that he is still under oath.
23 SHARE

N SQ
23 Mr. Suarez, would you like to continue?

2 4 24 MR. SUAREZ: Thank you, you Honor.
(Appearances continued on the next page.)

25 25

Page 1109 N. HAIGH - CROSS (MR. SUAREZ) Page 1111

1 E A N
SC 1 CROSS-EXAMINATION.

Attorne for D fendants 2 BY MR. SUAREZ: (CONT'D)

a ssee o da
302Suite 750 3 Q Mr. Haigh, good morning.

4 BY: CHRISTOPHER M. KISE, ESQ. 4 A Good morning.

5 JEÓ U E\
ESQ. 5 Q Turning back yesterday to Plaintiffs 293, we were

6 ROBERT & ROBERT, PLL 6 reviewing on page three the basis for recommendation of the
Defendant 7 Doral facility and I just wanted to close the loop on something

Uniondale New York 11556 8 here.
8 BY: CL ORD S. ROBERT, ES 9 When we talk about the financial strength of the
9 HABBA MADAIO & ASSOCIA S, LLP

Attorn s for Defendants 10 guarantor being based on the 48 million in part, the 48 million
10 43 Hi way uite92y490 11 in adjusted recurring cash flow, do you see that number there?

11 BY: ALINA HABBA SQ. 12 A Yes.
12 MORIAN LAW, PLLC 13 Q I wanted to make sure that that tied out to the 48

Attorneys for Defendants
13 60 East 42nd Street - Suite 4600 14 million in recurring net cash flow on page seven of this

New York New York 10165 15 document which reflects in the second column the DB adjusted
14 BY: N MORIAN, ESQ
15 THE TRUMP ORGANIZATION 16 value for recurring net cash flow of 48.8 million, correct?

725 Fifth Avenue 17 A That's correct.
16 New York New York 10022

BY: ALAN G. GARTEN, ESQ. 18 Q And with respect to the expected enhanced value due to
17 19 CapEx, again mentioned on page three of this document, as a

20 basis for recommending the facility?
20 21 A So I see that.

22 Q The second sentence, "As DJT expects to invest

23 23 approximately 50 million on capital improvements, it is expected
24 C R90 O SR

24 that the value of our collateral will increase significantly
25 Senior Court Reporters 25 over the term of the facility." Do you see that?
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1 A I see that. 1 this agreement?

2 Q Again, on page nine of this document, that reflects the 2 A Like I said, I would have to look at the actual loan

3 project overview in the third line of the second paragraph, 3 documents to see what entities became a party to the agreement.

4 "Upon acquisition, the guarantor intends to invest an additional 4 Q Was the Trump Organization Inc. a party to this loan

5 50 million to renovate and reposition the record to its previous 5 agreement?

6 world class standard." 6 A As I said, I'd have to look at the loan documentation.

7 Do you see that? 7 Q As part of the underwriting reflected in the credit

8 A Yes, I do. 8 report, the Trump Organization Inc. was not a party to the

9 Q And that's the basis of the statement on page three 9 transaction, correct?

10 that the recommendation was made in part based on the 10 A That's correct. Per the credit report, the Trump
11 anticipated investment by the guarantor into the property? 11 Organization was -- as an entity was not one of the either the

12 A I see that, yes. 12 borrower or the guarantor.

13 Q And in fact, the guarantor ultimately invested more 13 Q And pursuant to this credit report at least, DJT

14 than the $50 million in the property? 14 Holdings, L.L.C. was neither the borrower or the guarantor?

15 A I don't recall how much he ultimately vested. 15 A I agree with you, yes.

16 Q Okay. We can get to that. Turning to Plaintiffs 16 Q The same for DJT Managing, L.L.C.?

17 Exhibit 291, this is another document that you reviewed 17 A It is not in the credit report.

18 yesterday in your testimony, Mr. Haigh. And I believe it's the 18 Q The same for the Trump Organization, L.L.C.?

19 originating memo for the facility on the Trump Chicago the 401 19 A It is not on the credit report.

20 North Wabash? 20 Q The same for 40 Wall Street, L.L.C.?

21 A Yes, that's correct. 21 A It is not on the credit report.

22 Q The borrower in this transaction was an entity called 22 THE COURT: Mr. Suarez, why don't you just ask if

23 401 North Kabash Venture, L.L.C. correct? 23 there are any other parties instead of asking ten different

24 A Correct. 24 entities whether they are a party? Wouldn't that work?

25 Q The lender was Deutsche Bank Trust Company America, 25 MR. SUAREZ: I think the first one, if I may, Your

N. HAIGH - CROSS (MR. SUAREZ) Page 1113 N. HAIGH - CROSS (MR. SUAREZ) Page 1115

1 correct? 1 Honor, may take me a little bit longer and then on the

2 A Correct. 2 following ones, I have a script to cut it down.

3 Q And the guarantor is Donald J. Trump, correct? 3 THE COURT: I also suggest, again, not to ask

4 A Yes. 4 negative questions. He didn't do it, did he, and then you

5 Q Eric Trump is not a party to this loan agreement, 5 don't know whether yes or no. Just did he do it? No.

6 correct? 6 Okay.

7 A That's correct. 7 Q Per the credit report, Trump Endeavor, 12, L.L.C was

8 Q Neither is Donald J. Trump, Jr. correct? 8 not a party to this loan agreement?

9 A That is correct. 9 A Per the credit report, it is not a party.

10 Q Let me say that better. Donald Trump, Jr. is not a 10 Q Trump Old Post Office is not a party to this

11 party to this loan agreement; is that correct? 11 transaction, correct?

12 A That is correct. 12 A Per the credit report, it is not a party to this

13 Q DJT Holdings, L.L.C. is not a party to this loan 13 transaction.

14 agreement, correct? 14 Q Okay. The 401 North Wabash transaction, which we

15 A So I'd have to look at the loan documentation itself to 15 referred to as the Chicago transaction, had two components,
16 see who the ultimate parties ended up being. It is possible 16 correct?

17 there were some changes between this approval and the final set 17 A Yes.

18 of entities that signed the loan documentation. 18 Q Facility A, we can scroll down. The collateral for

19 Q At the time of the approval, there were no other 19 facility A was a first mortgage lien and a first priority
20 parties to the agreement other than the Deutsche Bank trust 20 security interest in the residential component of the building
21 company as the lender, Donald J. Trump as the guarantor and 401 21 known as the Trump Chicago?

22 North Wabash? 22 A Yes.

23 A That was certainly the intention at the time this 23 Q And that included residential condominium units that

24 memorandum was approved. 24 were not sold, correct?

25 Q DJT Holdings Managing Member, L.L.C. was not a party to 25 A That's correct.
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1 Q That were owned by the borrower, correct? 1 be omitted here, but this was brought over for the reason -- for

2 A Yes. 2 presentation up top, it says facility A and at the end of that

3 Q As those condominium units were sold, that facility was 3 paragraph it says the expected LTV as closing date is the

4 paid down, correct? 4 55 percent?

5 A Yes. 5 A Yes.

6 Q And in the second facility B, the collateral was a 6 Q The expected LTV on closing date is 36 percent?

7 first mortgage lien and first priority security interest in the 7 A Correct.

8 commercial point of the Trump Chicago, correct? 8 Q Which is now in the recommendation that ports over to

9 A That's correct. 9 an aggregate expected LTV of 44.7 on closing?

10 Q That included a lien on a full-service hotel within the 10 A Correct.

11 Trump Chicago that had 339 condo hotel rooms of which 175 were 11 Q That's a relatively low loan to value, correct?

12 owned by the borrower, correct? 12 A Depends what you're comparing it to. So I would say
13 A Yes. 13 it's slightly low loan to value for a condo inventory deal when

14 Q The purpose of this loan, Mr. Haigh, was to refinance 14 a condo is being emptied and being sold. It is lower than what

15 another performing Deutsche Bank loan, correct? 15 you would expect, say, on an office building.

16 A It was to refinance another Deutsche Bank loan, yes. 16 Q The Doral transaction by comparison had a loan to value

17 Q Deutsche Bank was familiar with the collateral, 17 at inception of 85 percent, correct?

18 correct? 18 A Correct.

19 A Certain members of Deutsche Bank -- the group that 19 Q So the Chicago transaction comparatively had a lower

20 originated that prior loan were clearly familiar with the 20 average loan to value of nearly half?

21 collateral and people within the wealth management business 21 A Certainly much lower than the Doral transaction.

22 became more familiar with the collateral as they did their due 22 Q Going back to page five, as the basis for

23 diligence. 23 recommendation, we again have the financial strength of the

24 Q The Deutsche Bank loan that was refinanced through this 24 guarantor and it includes the financial profile of the guarantor

25 transaction was a performing loan, correct? 25 includes on an adjusted basis 146 million in unencumbered,

N. HAIGH - CROSS (MR. SUAREZ) Page 1117 N. HAIGH - CROSS (MR. SUAREZ) Page 1119

1 A I don't know. 1 correct?

2 Q Does the credit report suggest anywhere that the 2 A Yes.

3 refinanced loan from Deutsche Bank was not a performing loan? 3 Q 2.4 billion in net worth, correct?

4 A So there's no reference to the credit report that it 4 A Correct.

5 was not performing at the time. 5 Q And approximately 13 million in adjusted excess

6 Q There is no reference in the credit report that the 6 recurring net cash flow, correct?

7 prior loan was not performed? 7 A Yes.

8 A Correct. There's no indication that it was not 8 Q Those numbers reported over from Deutsche Bank's own

9 performing. 9 analysis as reflected in the credit report, correct?

10 Q Correct. Thank you. 10 A Yes.

11 If we could turn to page five. The basis for 11 Q They're, in fact, DB's adjusted values and we can walk

12 recommendation of this facility included the quality and 12 through them quickly. On page seven, you see again on the

13 collateral -- excuse me. The quality of the collateral and the 13 fourth column a client reported net worth of $4,559,000,000,
14 loan to value, correct? 14 correct?

15 A Yes. 15 A That is correct.

16 Q This was the first basis identified for the facility 16 Q And a DB adjusted client net worth of 2,436.1, correct?

17 being recommended, correct? 17 A That's correct.

18 A Yes. 18 Q It was the DB adjusted value that was ported over as a

19 Q At inception, the collateral was anticipated to be 19 basis for recommendation?

20 36 percent on one and 44.7 percent on both tranches, correct? 20 A Yes.

21 A So it says here that the loan to value, expected loan 21 Q Or I should say carried over as a basis for the

22 to value on the commercial transaction was 36 percent and 22 recommendation, correct?

23 overall between the two, the loan to value was just under 23 A Correct.

24 45 percent. 24 Q And the same is true of the excess recurring net cash

25 Q In fact, if we go to page two, you'll see it appears to 25 flow of 13 million? That's a number that came from DB's own
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1 analysis at page ten of this report, correct? 1 A Correct. The DB adjusted values were the inputs.

2 A There it is. 13.4 million on page ten. 2 Q Turning over to Plaintiffs Exhibit 290, this is the

3 Q 13.4 million which was the DB adjusted net excess cash 3 2013 credit report, correct?

4 flow, correct? 4 A Yes, it is.

5 A That's correct. 5 Q A document that you signed, correct?

6 Q Going back to page five, another factor for supporting 6 A Yes, I believe so.

7 the facility was the operator's experience in operating this 7 Q And the reason for this document was to modify the

8 property type, correct? 8 Trump Endeavor 12, L.L.C. loan facility, correct?

9 A That is correct. 9 A Yes.

10 Q And that's a reference to Mr. Trump, correct? 10 Q Proven interest rate swap?

11 A Yes. 11 A Yes.

12 Q It says that he's a well-known and experienced operator 12 Q Review the Trump Endeavor 12, L.L.C. loan facility?

13 of properties of this type, correct? 13 A Annual review, that's correct.

14 A That is correct. 14 Q Annual review and to request a change of the annual

15 Q Then again, another factor was increasing Deutsche 15 review date to July 30, 2014, correct?

16 Bank's relationship with Mr. Trump and his affiliates, correct? 16 A Yes.

17 A Yes. 17 Q And at this time, Trump Endeavor 12, L.L.C. had been

18 Q In page seven, Ud like to draw you attention to, 18 substituted as the borrower in the Doral transaction, correct?

19 again, analysis of the guarantor's balance sheet and below it, 19 A I believe so, yes.

20 it states that on October 19, 2012, Tom Sullivan and Emily 20 Q I should say by this time. When we reviewed it in

21 Schroeder visited the offices of the guarantor, correct? 21 2011, it said to be determined?

22 A Correct. 22 A Right.

23 Q You were not present at that meeting, correct? 23 Q And by now, we know that the borrower in the Doral

24 A I was not present at that meeting. 24 transaction was Trump Endeavor 12, L.L.C., correct?

25 Q But you are aware that based on the result of that 25 A That is the actual legal entity.

N. HAIGH - CROSS (MR. SUAREZ) Page 1121 N. HAIGH - CROSS (MR. SUAREZ) Page 1123

1 meeting, DB made certain adjustments to the resulted -- excuse 1 Q So with respect to the Doral transaction, you would

2 m-e. To the reported values on the credit report, correct? 2 agree with me that the borrower was Trump Endeavor 12, L.L.C.?

3 A Yes. 3 A That was the borrower, yes.

4 Q Then turning over to page eight, we again see a 4 Q And the lender was Deutsche Bank Trust Company
5 valuation of the four trophy properties that included the 5 Americas?

6 Deutsche Bank Valuation Services Group analysis that we 6 A Yes.

7 discussed yesterday, correct? 7 Q And the guarantor was Donald J. Trump?

8 A Correct. 8 A Yes.

9 Q And Deutsche Bank Valuation Services Group performed 9 Q And no other party was a borrower, a guarantor or a

10 the same type of analysis for these properties as that which we 10 lender?

11 discussed yesterday, correct? 11 A No other party is mentioned in the credit report. I

12 A I believe so. 12 would have to look at the loan documentation to see whether

13 Q That is what's reflected in this document, correct? 13 there were any other parties actually on the loan documentation.

14 A Yes. 14 Q Understood. If there were other parties on the loan

15 Q And you signed this document, correct? 15 documentation, would you expect to see them identified on the

16 A I did. 16 credit report?

17 Q Page ten of this document, there are certain key ratios 17 A Most likely, yes.

18 that are discussed here at the bottom and it states, "To 18 Q This credit report dated July 24, 2013, you would agree

19 demonstrate the strength of the guarantor, we have applied the 19 with me, reflects that the Doral loan was performing?

20 unsecured lending guidelines assuming repayment of the 20 A Yes, I believe so. Yes.

21 obligation by the guarantor using DB adjusted balances to both 21 Q There were no missed payments correct?

22 the balance sheet and the net cash flow," correct? 22 A Not to my recollection.

23 A That's correct. 23 Q No late payments?

24 Q That means that when the key ratios were computed, the 24 A Not to my recollection.

25 inputs that were put in were the DB adjusted values, correct? 25 Q That's something you would expect to see in the credit
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1 report? 1 worth covenant, correct?

2 A Yes. 2 A Correct.

3 Q And we would agree that the credit report doesn't 3 Q A little further down, page five, again, we see that

4 identify any missed payments or late payments, correct? 4 the modification to the facility is being recommended for

5 A Thats correct. 5 approval based on we see the financial profile of the guarantor

6 Q If you could turn to page four of the credit report, 6 which includes on an adjusted basis 146 million in unencumbered

7 please. The credit report provides for a modification of the 7 liquidity, correct?

8 Doral loan transaction, correct? 8 A Yes.

9 A Yes. 9 Q And thats the DB adjusted value, correct?

10 Q And it indicates that the maximum loan to value would 10 A Yes.

11 determine the guaranty level going forward, correct? 11 Q And thats the DB adjusted value thats carried over

12 A Yes. 12 from page seven of the credit report, correct?

13 Q So when the collateral appraises over a certain loan to 13 A Yes.

14 value, the guaranty level goes stepping down, correct? 14 Q And we see 2.4 billion in net worth again is a

15 A That is correct. 15 basis -- as a basis for the recommendation, correct?

16 Q Stated differently, as the loan to value ratio is 16 A Thats correct.

17 reduced with respect to the Doral loan, there is a corresponding 17 Q And that $2.4 billion figure is the DB adjusted value,
18 reduction in the amount of the guarantee, correct? 18 correct?

19 A Correct. 19 A That is correct.

20 Q For example, when the loan to value is below 20 Q And thats the DB adjusted value thats reflected in

21 65 percent, the guaranty level drops to 40 percent, correct? 21 page seven of this credit report, correct?

22 A Thats correct. 22 A Yes.

23 Q When the loan to value is below 55 percent, the 23 Q And again, with respect to the 13.4 million in adjusted

2 4 guaranty level drops to 20 percent, correct? 24 recurring net cash flow, thats also based on DB's own analysis

25 A Yes. 25 at page nine of this credit report, correct?

N. HAIGH - CROSS (MR. SUAREZ) Page 1125 N. HAIGH - CROSS (MR. SUAREZ) Page 1127

1 Q When the loan to value is below 45 percent, the 1 A Yes.

2 guaranty level drops to ten percent, correct? 2 Q An additional factor for recommendation here is also an

3 A Yes. 3 equity injection by the guarantee, correct?

4 Q And when the loan to value is below 35 percent, the 4 A Yes.

5 guaranty level is zero, correct? 5 Q It states that while the initial injection of the

6 A Correct. 6 guarantor was estimated at 50 million, we have been told that

7 Q On page five of this credit memo, we also see approval 7 the estimate has been increased to anywhere from 150 to 160

8 of a change in the net worth covenant, correct? 8 million with approximately 30 million already invested, correct?

9 A Yes, thats correct. 9 A Thats correct.

10 Q And in fact, it provides that as the guaranty level is 10 Q And again, on the following page of this credit memo,
11 reduced, the net worth covenant is also reduced, correct? 11 yet another basis for recommendation is that the LTV levels

12 A That appears to be correct, yes. 12 required and it says "to for." I think it probably should say
13 Q So that when the guaranty level is at 100 percent, the 13 the LTV is required for a decrease in the guaranty levels are

14 net worth covenant is 2 and-a-half billion, correct? 14 low enough to ensure that the is more than adequately
15 A Yes. 15 collateralized; right?

16 Q When the guaranty level drops to 40 percent, the net 16 A Correct.

17 worth covenant is only 1 billion, correct? 17 Q Again, initial bases are the operating experience of

18 A Yes. 18 the operator and the enhanced expected value due to capital

19 Q When the guaranty level is at 20 percent, the net worth 19 improvements, correct?

20 covenant is only 500 million, correct? 20 A Yes.

21 A Yes. 21 Q And with respect to increasing the relationship between

22 Q When the guaranty level is at 10 percent, the net worth 22 Deutsche Bank and President Trump and his relationship, that was

23 covenant is 250 million, correct? 23 something that was important to the private wealth management

24 A Yes. 24 group, correct?

25 Q And when the guaranty level is at zero, there is no net 25 A That was something that was? I didn't hear.
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1 Q Increasing the relationship with President Trump and 1 to because the Court has allowed other evidence in and this

2 his group, correct? 2 is just evidence to meet -- the evidence that the government

3 A It was important? Was that you question? 3 has presented. But this is in no way a waiver of our

4 Q Right. 4 statute of limitations objection.

5 A Yes, it was one of the aims of the private wealth 5 THE COURT: Of course. Understood.

6 management business to increase its business relationship with 6 MR. KISE: Thank you.

7 all of its clients. That was not President Trump at the time, 7 THE COURT: And it's in evidence.

8 but -- 8 MR. KISE: Thank you.

9 Q Correct. With Mr. Trump later President Trump? 9 (Whereupon, the item previously referred to is

10 A Yeah. 10 received and marked Plaintiffs Exhibit Number 290 in

11 Q And one of those metrics that was important to the bank 11 evidence.)
12 was an increase in the assets under management, correct? 12 Q Turning to PX 294.

13 A Yes. 13 Mr. Haigh, you'd agree with me this is an annual review

14 Q And here, in the first page of this document, we see 14 of the Trump Endeavor 12 LLC loan facility?

15 that the assets under management have gone up from 20 million to 15 A That's one of the reasons.

16 29.7 million, correct? 16 Q And another reason is an annual review of the Chicago

17 A Yes. 17 loan facility with the borrower is 401 North Wabash Venture LLC?

18 Q And again, this credit report reflects on page seven 18 A Together with an increase in that facility.

19 that there was an October 19, 2012 due diligence meeting that 19 Q And then there is also an approval of the $170 million

20 took place, correct? 20 facility for the borrower Trump Old Post Office LLC?

21 A Yes. 21 A That's correct.

22 Q And that based on that meeting, DB adjusted values in 22 Q The annual review of the Doral loan reflects that there

23 the credit report, correct? 23 are no missed payments; correct?

24 A Yes. 24 A I believe that's correct.

25 (Continued on the next page.) 25 Q That there are no late payments; correct?

N. Haigh - Plaintiff - cross (Suarez) Page 1129 N. Haigh - Plaintiff - cross (Suarez) Page 1131

1 Q And when I refer to "DB," I'm obviously referring to 1 A I believe that's correct.

2 Deutsche Bank. That's understood? 2 Q And that the Doral loan is a performing loan at this

3 A Thank you. 3 point; correct?

4 Q And again on page eight, we see the same analysis of-- 4 A I believe so, yes, yes.

5 provided by the Deutsche Bank Valuation Services Group as we see 5 Q The same for the Chicago loan facility. The review

6 in prior credit reports? 6 reflects that there were no missed payments; correct?

7 A That's correct. 7 A Correct.

8 Q And on page nine we see a similar analysis of the free 8 Q No late payments; correct?

9 cash flow prepared by Deutsche Bank; correct? 9 A Correct.

10 A Yes. 10 Q And that it is a performing loan; correct?

11 Q And on page ten we see that the DB adjusted balances to 11 A That's right.

12 both the balance sheet and the net cash flow were used to 12 Q With respect to the now third facility, this is

13 compute the key ratios by Deutsche Bank; correct? 13 $170 million first mortgage to the borrower Trump Old Post

14 A Correct. 14 Office LLC that is to be used for the development of the Old

15 Q Turning to PX 294. 15 Post Office property in Washington, D.C.; correct?

16 MR. WALLACE: Yom Honor, I'm sorry. I apologize 16 A Yes.

17 for interrupting. We entered Exhibit 290 into evidence. I 17 Q The borrower in that transaction is Trump Old Post

18 don't know if they don't want to because of statute of 18 Office LLC; correct?

19 limitation parameters, but given the discussion with 19 A Yes.

20 Mr. Haigh, we would ask that it be entered into evidence. 20 Q And the lender is Deutsche Bank Trust Company Americas;
21 THE COURT: Any objection? 21 correct?

22 MR. KISE: No, there is no objection. The only 22 A Yes.

23 thing I want to note for the record because of the anomaly 23 Q And the guarantor is Donald J. Trump; correct?

24 because we are introducing something prior to the statute of 24 A Yes.

25 limitations is we are doing this basically because we have 25 Q This credit report suggests that there are no other
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1 parties to that transaction; correct? 1 Q With respect to Facility A, we again see there is an

2 A If that's what the credit report suggests it's probably 2 equity injection by the guarantor that was originally required

3 correct. 3 to be 50 million but ended up being budgeted to increase to 150

4 Q And we can see further down page one in the review of 4 to 160 million with approximately 30 million already invested;
5 each loans that the Doral facility reflects a loan to value of 5 correct?

6 85 percent; correct? 6 A Yes.

7 A Yes. 7 Q And that must enhance Deutsche Bank's collateral;
8 Q That the Trump International Hotel and Tower reflects a 8 correct?

9 loan to value of 51 percent; correct? 9 A One would expect so.

10 A Yes. 10 Q And that in fact is what the credit report says that it

11 Q And that the Old Post Office reflects a loan to value 11 was expected to enhance the collateral due to the capital

12 of 80 percent; correct? 12 investment; correct?

13 A That's correct. 13 A Yes.

14 Q Turning to page ten of this document we again see the 14 Q Page 13 again reveals that in 2013 there was a meeting
15 basis for recommendation for the approval of the annual reviews 15 at -- page 14. Um sorry.

16 and the origination of the Old Post Office facility; correct? 16 At page 14 there was a meeting on October 21, 2013.

17 A Yes. 17 Tom Sullivan and Emily Schroeder visited the offices of the

18 Q And with respect to the financial strength of the 18 guarantor; correct?

19 guarantor now under year 2014 this again is based off of the DB 19 A Yes.

20 adjusted values for net worth of 2.6 billion; correct? 20 Q You were not present at that meeting; correct?

21 A Yes. 21 A I was not there.

22 Q And 154.5 million in unencumbered liquidity per the DB 22 Q And based on that meeting asset values were adjusted on

23 adjusted values; correct? 23 this credit report; correct?

24 A Yes. 24 A That's correct.

25 Q And those DB adjusted values are reflected again in the 25 Q Page 15 of this document again shows the analysis of

N. Haigh - Plainti# - cross (Suarez) Page 1133 N. Haigh - Plainti# - cross (Suarez) Page 1135

1 credit report. First on page 14 of this document you'll see 1 the trophy properties with input from the Deutsche Bank

2 there the DB adjustment to the guarantor's net worth reflects an 2 Valuation Services Group; correct?

3 adjustment from the reported -- client reported value of four 3 A Yes.

4 billion nine hundred seventy-eight million to a DB adjusted 4 Q And that analysis was used to adjust asset values by
5 value of two billion six hundred forty-five million; correct? 5 Deutsche Bank; correct?

6 A Yes. 6 A Yes.

7 Q And that's the number that then carries over as a basis 7 Q And on page 16 we again see that Deutsche Bank

8 for the recommendation at page ten of this document; correct? 8 performed its own net cash flow analysis; correct?

9 A Yes. 9 A So DB adjusted the cash flow the client had reported,
10 Q And the same is true of the 154.5 million in liquidity. 10 that's right.

11 That is a number that carries over from page 14 of this document 11 Q Okay. And they do that every year as the credit memos

12 into the basis of recommendation at page ten; correct? 12 go on?

13 A Yes. 13 A I think that's correct.

14 Q And again, a basis for recommendation of both the new 14 Q On page 17 we again see that the key ratios are

15 facility and the approval of the annual review was Mr. Trump's 15 computed this year based on the -- the Deutsche Bank adjusted

16 extensive experience in operating private wealth and country 16 balances to both the guarantor's balance sheet and net cash

17 clubs; correct? 17 flow; correct?

18 A That was relevant in particular to the Doral facility. 18 A Yes.

19 Q And again, it reflects that the portfolio of 13 such 19 Q On page 21 of this document with respect to the Old

20 clubs had a reported value of 1.66 billion but DB had adjusted 20 Post Office transaction, a feature of the loan facility,
21 that value to 680.6 million; correct? 21 page 21, the fourth paragraph, it says:

22 A Yes. 22 "Per the borrower, the full renovation budget is

23 Q And the DB adjusted value was the number that DB relied 23 $215 million with the borrower's 20 percent being deployed prior

24 upon to approve the facility; correct? 24 to the lender's fund."

25 A Yes. 25 That's the defined equity amount; correct?
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1 A Yes. 1 Q And that's reflected on page seven of this document

2 Q And this means that the borrower was obligated to 2 where we again see on the Chicago loan once the guaranty level

3 inject its own cash into the project before Deutsche Bank 3 is reduced to 40 percent the net worth covenant is only
4 advanced the first dollar under the loan facility; correct? 4 $1 billion; correct?

5 A Yes. It means it actually has to use its first 5 A That's correct.

6 $20 million before Deutsche Bank's funding would start. 6 Q And when the guaranty level is 20 percent the net worth

7 Q Um sorry? 7 covenant is only $500 million; correct?

8 A It has to use that $20 million in the project before 8 A Yes.

9 Deutsche Bank's funding starts. 9 Q And when the guaranty level falls to ten percent or

10 Q Correct. In other words, the guarantor had to utilize 10 below the net worth covenant is only $250 million; correct?

11 20 million of his own dollars in the project before Deutsche 11 A That's correct.

12 Bank would start advancing under the credit facility? 12 Q And with a guaranty level on the Chicago loan at

13 A Correct, yes. 13 zero percent the net worth covenant then is zero?

14 Q And that's in fact what happened; correct? 14 A Yes.

15 A I believe so, yes. 15 THE COURT: I haven't heard a very frequent

16 Q And this document at page six also approves a similar 16 objection yet, "the document speaks for itself."

17 stepdown feature on the guaranty for the Chicago credit 17 We're going over things that are A, redundant; B,
18 facility; correct? 18 obvious; and C, the document says what it says. Most of

19 A Yes. 19 this testimony seems to be "isn't that what it says" when we

20 Q And again, the approval provides that -- withdrawn. 20 can all read, so I don't understand why we're spending so

21 As a result of this approval, Mr. Haigh, the guaranty 21 much time on this.

22 level is reduced as the loan to value of the Chicago loan is 22 Mr. Kise?

23 reduced; correct? 23 MR. KISE: With all due respect, that's basically
24 A Yes. 24 what Mr. Wallace did all day yesterday is to walk through

25 Q So that when the loan to value of the Chicago loan 25 the document, showed him provisions that say isn't that

N. Haigh - Plainti# - cross (Suarez) Page 1137 N. Haigh - Plainti# - cross (Suarez) Page 1139

1 falls below 65 percent, the guaranty level is only 40 percent; 1 correct, is that incorrect. I mean, that was basically the

2 correct? 2 whole day yesterday so I think it's fair for the record that

3 A Yes. 3 we're entitled to clean out things that the government

4 Q And when the loan to value of the Chicago loan falls 4 didn't just like they pointed out things like we might not

5 below 55 percent, the guaranty level is only 20 percent; 5 bring up.

6 correct? 6 And Mr. Suarez is moving along pretty rapidly. I

7 A That's correct. 7 don't think we'll have anymore documents to go. We're

8 Q And when the loan to value of the Chicago loan drops 8 certainly not going to take as much time as the government

9 below 45 percent, the guaranty level is only ten percent; 9 took with this witness. I think it's only fair that we make

10 correct? 10 our record.

11 A That's correct. 11 THE COURT: Mr. Wallace, did you do that yesterday?

12 Q And when the loan to value of the Chicago loan drops 12 MR. WALLACE: I believe we tried to establish facts

13 below 35 percent, the guaranty level is zero; correct? 13 on early documents and then introduce the later documents

14 A That's correct. All those numbers are predicated on 14 being consistent with the earlier documents. I am not

15 the entire loan being below $45 million. 15 objecting because we were going to give them some time to

16 Q And in fact, the entire loan went under $45 million as 16 establish what they're doing. I agree. I thought

17 the condo units were being sold; correct? 17 Mr. Suarez had already established that the net worth

18 A I -- assuming Tranche A did. I don't recall regarding 18 covenant dropped as the guaranty level went down, but it's

19 Tranche B. 19 his case to try and make it his way. We would definitely
20 Q But certainly that was the stepdown feature of the 20 appreciate moving things along more quickly.

21 loan? 21 MR. KISE: He won't bring that up again.

22 A Yes. 22 THE COURT: Okay. Continue as you were.

23 Q And again, we see a similar stepdown feature as we saw 23 MR. SUAREZ: Thank you.

24 with the Doral loan on the net worth covenant; correct? 24 Q Moving along to Plaintiffs Exhibit 298.

25 A Yes. 25 Mr. Haigh, this document which you had an opportunity
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1 to review yesterday is a review of the Trump Doral Chicago and 1 have been eliminated due to the fact that the facility LTV is

2 Old Post Office loans in the year 2015; correct? 2 below the 35 percent threshold. Based on the latest appraisal

3 A Yes. 3 completed, the hotel collateral was valued at $133 million which

4 Q And this credit report reflects that the three loans 4 results in a 34 percent LTV."

5 are performing; correct? 5 Is that your handwriting there, Mr. Haigh?

6 A Yes. 6 A Yes, it is. I think so.

7 Q That there are no missed payments; correct? 7 Q And you would agree with me that this credit report

8 A None that are referred to in here. 8 reflects the fact that as of July 20, 2015, Mr. Trump's personal

9 Q And you would expect to see a missed payment referred 9 guaranty with respect to the Chicago property has been

10 to in the credit report; correct? 10 extinguished?

11 A Most likely yes; unless it was completely de minimis, 11 A It looks that way. I don't know whether it was ever

12 nothing, no. 12 captured in the actual documentation, but certainly from a

13 Q And you would expect to see a late payment reflected in 13 credit point of view we were willing to do without the personal

14 this credit report? 14 guarantee.

15 A Most likely. I mean, it's possible if a client had 15 Q In other words, it does; correct?

16 made a payment a few days late it might not have been referred 16 A From my credit approval point of view, yes.

17 to in the report. 17 Q And you signed the credit report?

18 Q Certainly nothing material? 18 A Yes.

19 A Nothing material. I agree. 19 Q If you signed the credit report it meant you approved

20 Q And there are no material late payments reflected? 20 it; correct?

21 A None that Um aware of. 21 A Yes.

22 Q And by all measures indicated here the loans appear to 22 Q Turning to page six of this document.

23 be performing; correct? 23 Again, we see a recommendation that the annual review

24 A Yes. 24 for the Doral, Chicago and OPO facilities be approved; correct?

25 THE COURT: Let me just add one other thing. 25 A Yes.

N. Haigh - Plainti# - cross (Suarez) Page 1141 N. Haigh - Plainti# - cross (Suarez) Page 1143

1 I believe I said in the September 26th decision and 1 Q And as in prior years the net worth of the guarantor of

2 order very clearly there were no defaults, everything was 2 $2.7 billion is based on Deutsche Bank's own adjusted values;
3 paid, everything was paid on time. 3 correct?

4 Let me ask the Attorney General's side, were there 4 A That's right. Those are Deutsche Bank's adjusted

5 any defaults on any of these loans that you're aware of? 5 numbers.

6 MR. WALLACE: That Pm aware of sitting here today, 6 Q And the 285 million in unencumbered liquidity, that's

7 no. 7 also based on Deutsche Bank's adjusted values; correct?

8 THE COURT: No. 8 A Yes.

9 MR. WALLACE: And actually -- 9 Q And the same is true with respect to the operating
10 THE COURT: Any late payments, any complaints? 10 experience of the -- of Mr. Trump; correct?

11 MR. WALLACE: On payment issues, no. 11 A As I said, that applies mainly to the Doral facility.

12 THE COURT: Maybe we can save some time and not ask 12 Q It applies mainly to the Doral facility, but it is in a

13 was it a performing loan. Were they all performing loans? 13 section described as "all facilities;" correct?

14 MR. WALLACE: I think we have issues with some of 14 A It is in a section described as "all facilities."

15 the covenants and whether they were. The answer is -- I 15 THE COURT: Let me ask this: It says "all

16 don't want to get into it in front of the witness, but we 16 facilities." Does that mean that each of these bullet

17 would take issue on some of the covenants. 17 points applies to all facilities or you just listing all the

18 THE COURT: Okay. 18 facilities basically?

19 All right. Let's continue. 19 THE WITNESS: I think the writer of the credit memo

20 Q Mr. Haigh, the date of this report is July 20, 2015; 20 tried to summarize it. These are the overall strengths of

21 correct? 21 the transaction for all the facilities. Personally, I don't

22 A Yes. 22 think that the operating experience on resorts and golf

23 Q And if we could turn to page four, please. 23 clubs has much relevance to construction projects, for

24 Ud like to point out in page four in the box 24 example.

25 "guaranty" it states: "Donald Trump's personal guarantee may 25 THE COURT: Okay. Thank you.
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1 Q But then we do see in the following page the 1 Q In page ten of this document, again, we see the

2 recommendations basis -- the bases for recommendations for 2 adjustments -- Um sorry.

3 approval of the annual report for each of the different 3 On page 11 we see that the Deutsche Bank Valuation

4 facilities; correct? 4 Services Group has had an opportunity to review the trophy
5 A Yes. 5 properties; correct?

6 Q And these are the loans that apply to each specific 6 A Yes.

7 facility; correct? 7 Q And the DB adjusted values are reflected as a result of

8 A Yes. 8 those evaluations; correct?

9 Q All right. And with respect to Facility A and Facility 9 A Thats correct.

10 B, it says "the LTV levels require to for."
Again, I believe it 10 Q And in page ten, Ud just like to point out that again.

11 meant to say "the LTL levels required for a decrease in the 11 It says up at the top,
"guarantors." It says "as part of the

12 level. Guaranty levels are low enough to ensure that the loan 12 underwriting we have met with severa1members of the family
13 is more than adequately collateralized as evidenced by the 13 update" -- excuse me -- "of the family office to update our due

14 current Facility B in which the guaranty was eliminated once the 14 diligence on the client reported financial information."

15 loan was paid down to $45 million;" correct? 15 Do you see that?

16 A Correct. 16 A Yes.

17 Q And that was the paydown that you referred to earlier; 17 Q You were not present at those meetings; correct?

18 correct? 18 A I was not present at those meetings.

19 A So that -- I mean, that would be really the evidence 19 Q But as a result of those meetings, though, the Deutsche

20 Um assuming that the loan on Facility B which was in two 20 Bank adjusted the value of assets on the financial analysis;
21 tranches was paid down in total to below 45 million. 21 correct?

22 Q And as a result, the guaranty was eliminated? 22 A Yes.

23 A For Facility B, yes. 23 Q As reflected in the credit memo?

24 Q Okay. And Facility B is the Chicago loan; correct? 24 A Yes.

25 A Thats right, yes. 25 Q Okay. Lefs take a look at a document that has been

N. Haigh - Plainti# - cross (Suarez) Page 1145 N. Haigh - Plainti# - cross (Suarez) Page 1147

1 Q And again, with respect to Facility B, it establishes 1 marked for identification as Plaintiffs Exhibit 2960.

2 that the collateral was valued at 133 million which resulted in 2 Do you recognize this document, Mr. Haigh?

3 a 34 percent LTV? 3 A Yes.

4 A Thats right. 4 Q What is this document?

5 Q And that valuation is done based on DB's own ordered 5 A Its an amendment to a prior credit approval.

6 appraisal; correct? 6 Q And if you see on page four of this document it bears

7 A Yes. 7 you signature?

8 Q In other words, to compute the loan to value ratio and 8 A Yes.

9 any changes in the loan to value ratio Deutsche Bank orders an 9 MR. SUAREZ: We'd like to move, Your Honor,
10 appraisal for itself to confirm that? 10 Plaintiffs Exhibit 28960 into evidence.

11 A Yes. 11 MR. WALLACE: No objection.

12 Q On page ten of this credit report -- oh, excuse me. 12 THE COURT: Granted. Its in evidence.

13 Lefs turn back to page seven for a second. rd also like to 13 MR. KISE: Same reservation as before, YoH Honor.

14 draw you attention to Facility C, which is a Trump Old Post 14 THE COURT: Understood. Still reserved.

15 Office; correct? 15 (Whereupon, the item previously referred to is

16 A Yes. 16 received and marked Plaintiffs Exhibit Number 2969 in

17 Q And here it confirms that as of June 2015, the 17 evidence.)
18 guarantor, Mr. Trump, completed the required 20 percent equity 18 Q Page one of this document, Mr. Haigh, "reason for

19 investment and began to draw on the facility; correct? 19 presentation." Do you see the third bullet point it states,
20 A Yes. 20 "request approval to reduce personal guaranty level from

21 Q And that means that the bank would have concluded that 21 100 percent to 10 percent based on the most recent appraised

22 President Trump, Mr. Trump, at the time had put in the money he 22 value and overall LTV percentage." Then it says in italics

23 had required to put into the project and permitted him to start 23 "this change was contemplated at the loan's origination."

24 drawing into the project; correct? 24 A I see that.

25 A Thats correct. 25 Q And this refers to Trump Endeavor 12 LLC; correct?
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1 A Yes. 1 A They're reflected in that section that says "assets

2 Q And ultimately this request was approved; correct? 2 under management," yes.

3 A Yes. 3 Q Going back to page one of Plaintiffs Exhibit 2960.

4 Q And the date of this document is August 3, 2015; 4 We see the market value of the Doral Golf Resort & Spa

5 correct? 5 has increased to 366 million based on a Cushman & Wakefield

6 A Yes. 6 appraisal dated July 29, 2015; correct?

7 Q And with respect to the Doral loan as a result in the 7 A Yes.

8 change of the guaranty level from 100 percent to ten percent, 8 Q And that would be an appraisal that Deutsche Bank

9 the net worth covenant on the Doral loan is now $250 million; 9 ordered for its own purposes; correct?

10 correct? 10 A rm not sure that it did. I think there is a note in

11 A Sorry. Would you repeat the question? 11 here that says Deutsche Bank did not order that appraisal for

12 Q Yes. As a result of the approval of the reduction in 12 some purposes in the italics above this section.

13 the personal guaranty level from 100 percent to ten percent 13 Q But it would have been an appraisal that Deutsche Bank

14 based on the most recent appraised value in overall loan to 14 received; correct?

15 value percentage, the net worth covenant on the Doral loan is 15 A I imagine Deutsche Bank did actually receive that

16 now $250 million; is that correct? 16 appraisal.

17 A We're not changing the net worth level by making that 17 Transcript continues on the following page.....

18 amendment. We're changing the amount of the guaranty that would 18

19 -- that would cover us. 19

20 Q Correct, but if we go back to the stepdowns that we 20

21 went through earlier? 21

22 A Okay. That's what you're referring to? 22

23 Q That's what rm referring to. 23

2 4 A Then -- 24

25 Q And we can pull it up again, if you'd like? 25

N. Haigh - Plaintiff - cross (Suarez) Page 1149 N. HAIGH - CROSS (MR. SUAREZ) Page 1151

1 A F11 agree that that's the case, yes. 1 Q It would have been --

2 Q But you would agree that once the stepdown to a ten 2 MR. SUAREZ: I withdraw the question.

3 percent guaranty level was approved the net worth covenant 3 Q And the result of the appraisal, the loan to value was

4 followed with it and went down to 250 million; correct? 4 reduced to 34 percent, correct?

5 A Yes. 5 A Yes.

6 Q And then rd also like to draw you attention in this 6 THE COURT: Ten-minute warning.

7 document to the "assets under management" in page two of this 7 Q If we turn to page three of this document, we see in

8 document. Do you see where it says "assets under management?" 8 the recommendations, "approval based on "and then at the bottom,
9 And it reflects now again that the relationship between 9 "equity injection of the guarantor" and it says, "the estimated

10 President Trump and Deutsche Bank continues to grow. 10 equity injection was nearly $250 million or a three-year

11 Donald J. Trump, President Trump, has 31.295 million in 11 construction period," correct?

12 cash deposits; correct? 12 A Correct.

13 A Yes. 13 Q And "expected enhanced value due to CapEx," correct?

14 Q And entities associated with him have now deposited 14 A Yes.

15 over 86.49 million in cash deposits; correct? 15 Q And that second sentence says, "As noted, DJT has

16 A Yes. 16 invested nearly 250 million on capitol improvements since 2012

17 Q So all in all, President Trump and entities associated 17 and the result has been an increase in collateral value to

18 with him at this point have deposited over $100 million in 18 $366 million," correct?

19 Deutsche Bank; correct? 19 A Yes.

20 A Yes. 20 Q And this again proved correct the 2011 credit memo that

21 Q And those are assets under management by the private 21 said that the asset value of the collateral was expected to

22 wealth group; correct? 22 increase based on the investment by the guarantor, correct?

23 A Those are deposits at Deutsche Bank, yes. 23 A Yes.

24 Q Which the credit report reflects as assets under 24 MR. SUAREZ: Your Honor, I'm ready to move to a new

25 management; correct? 25 exhibit. I can start that exhibit or we can take the break.
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1 THE COURT: Let's start. 1 THE WITNESS: Beg your pardon?

2 MR. SUAREZ: Okay. 2 THE COURT: Maybe "D" stands for department.

3 Q Let's take Plaintiffs Exhibit 300. This is the 2016 3 THE WITNESS: Sounds way too obvious for Deutsche

4 credit report, correct, Mr. Haigh? 4 Bank's acronyms.

5 A Yes. 5 Q Then if we turn to page two, with respect to the Old

6 Q And again, it reviews the loans to Trump Endeavor 12, 6 Post Office building and annex in the description of the

7 L.L.C., 401 North Wabash Venture, L.L.C. and Trump Old Post 7 collateral, the last sentence states, "Additional commentary can

8 Office, L.L.C., correct? 8 be referenced in the recently completed appraisal, but the

9 A Yes. 9 general conclusion is that the hotel will become the most elite

10 Q And it does not note that there are any missed 10 hospitality establishment in Washington, D.C. once stabilized.

11 payments, correct? 11 Members of the lending and banking team have visited the

12 A Correct. 12 property twice over the last 12 months," correct?

13 Q Stated differently, the report indicates that there are 13 A Correct.

14 no missed payments, correct? 14 Q Those would be the lending and banking teams of the

15 A Yes. 15 Deutsche Bank management group?

16 Q And there are no late payments indicated in the report 16 A Yes.

17 either, correct? 17 Q And they are the individuals that would have prepared

18 A Right. 18 this document which you approved, correct?

19 Q And in fact, the three loans at this point are 19 A That's right.

20 performing loans, correct? 20 Q And in 2016, the basis for recommendation of the annual

21 A Yes. 21 report again reflects that construction -- on page three, "That

22 Q Again, in the lower section of the page, we see an 22 construction/redevelopment of the Doral Resort in Florida has

23 increase to the market value of the Doral property to 23 been completed with a substantial increase in property value,
24 $382 million, correct? 24 $382 million corroborated by a bank ordered appraisal dated

25 A Yes. 25 March 2016 resulting in a 32.7 percent LTV", correct?

N. HAIGH - CROSS (MR. SUAREZ) Page 1153 N. HAIGH - CROSS (MR. SUAREZ) Page 1155

1 Q And here, it says, "LW hospitality advisors appraisal 1 A Yes.

2 dated Mamh 25, 2016 ordered and mviewed by CRM READ, Phil 2 Q And then the last paragraph states that the

3 Ribolow," correct? 3 relationship has been mviewed and supported from a management

4 A That's correct. 4 board perspective in connection with the guarantor's candidacy
5 Q That would be Deutsche Bank Credit Risk Management? 5 for president of the United States. Do you see that?

6 A That's the new name, what was previously called the 6 A I do.

7 Valuation Services Group. 7 Q Who is the management board?

8 Q So Valuation Services Group is now operating as CRM 8 A Um not exactly sure who was on it. It says

9 READ? 9 senior -- Deutsche Bank had a management board of executives

10 A That's correct. 10 who took care of very high level decisions.

11 Q And with respect to the Trump International Hotel & 11 Q Suffice it to say that the relationship with President

12 Tower Chicago, 401 North Wabash, the market value is identified 12 Trump and companies associated with him was reviewed at the

13 as 133 million which is a value consistent as per guidance from 13 highest levels of management of Deutsche Bank Trust Company?

14 CRM -- how do you pronounce that acronym, READ? 14 A Yes, because Mr. Trump was at the time a candidate for

15 A Just as good as any. 15 the presidency, it had been escalated to a fairly senior level.

16 Q From the new Deutsche Bank Valuation Services Group, 16 Q Okay. And moving on to page seven of this document,
17 Phil Ribolow as of July 2016, correct? 17 you have the basis for approval of the annual review for the

18 A That's correct. I think it stands for real estate 18 three facilities. And again, I just want to confirm as we did

19 advisory something, but I don't remember what the D stood for. 19 in prior years that the financial profile of the guarantor on an

20 Q Understood. That marks the value at 3 -- loan to value 20 adjusted basis means the DB adjusted values for the guarantor's

21 at 34 percent? 21 net worth of 2.8 million?

22 A Correct. 22 A Yes.

23 Q With a loan value of 45 million, correct? 23 Q That checkmark, that's your handwriting, Mr. Haigh?

24 THE COURT: Maybe the "D" stands for department. 24 A I think those checkmarks are more likely to be Mr.

25 Is that possible? 25 Allegra's handwriting if he signed it.
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1 Q But you would agree with me that the 2.8 billion of net 1 Q That is what the credit report reflects, correct?

2 worth is the Deutsche Bank adjusted value as reflected on page 2 A Yes.

3 15 of this document for the year ending June 30, 2015? 3 Q Turning to PX 3137, we have here the 2017 credit

4 A Yes. 4 report, correct?

5 MR. WALLACE: The objection was because he had 5 A Correct.

6 already answered the question about the 2.8 billion. 6 Q And by July 20, 2017, the guarantor Donald J. Trump is

7 THE COURT: Well, it doesn't really matter if I 7 the president of the United States, correct?

8 sustain it because he already answered it. 8 A That's right.

9 MR. WALLACE: Events overtook my objection. 9 Q And this credit report reflects that with respect to

10 MR. SUAREZ: I'm trying to move along. 10 all three loan facilities, Doral, Chicago and the Old Post

11 THE COURT: Well, after the break. We are coming 11 OBice in Washington, D.C., the loans are performing, correct?

12 back at a quarter to 12:00. 12 A That's correct.

13 (Witness exits the witness stand. ) 13 Q The credit report does not note missed payments,
14 (Whereupon, a recess was taken.) 14 correct?

15 THE COURT OFFICER: All rise. Part 37 is back in 15 A Doesn't note any missed payments that I'm aware of.

16 session. Please be seated and come to order. 16 Q And it doesn't note any late payments?

17 THE COURT: Ever noticed how I bound up to the 17 A Similarly, I don't see any reference to late payments.

18 steps to the bench here? Any history of this trial should 18 Q And with respect to the bank's collateral on page two

19 include that. Bounds up the steps. Okay. Let's continue. 19 for the Trump Old Post OBice, the credit report states, "That

20 We have a new system. The witness is going to be quicker 20 additional commentary can be referenced in the appraisal, but

21 than previously. 21 the general conclusion is that the hotel, now operational for a

22 Right, OfHeer? Right there. 22 few months, has already become one of the most elite hospitality
23 THE COURT OFFICER: Fast, not faster. 23 establishments in Washington, D.C., correct?

24 THE COURT: Everything in life is relative. 24 A That's what it states, yes.

25 THE COURT OFFICER: Witness entering. 25 Q And at this point, we see that the hotel is also open

N. HAIGH - CROSS (MR. SUAREZ) Page 1157 N. HAIGH - CROSS (MR. SUAREZ) Page 1159

1 THE COURT: Just like I said. 1 for business, correct?

2 (Witness resumes the stand.) 2 A Yes.

3 THE COURT: Okay. Let's continue. 3 Q And that the loan has performed how the bank

4 Q Mr. Haigh, picking up on where we left off, the basis 4 anticipated it to, correct?

5 for recommendation in the 2016 credit report again reflects the 5 A That's correct.

6 operating experience of the guarantor; in this case, President 6 Q In page eight, we see again, "The financial strength of

7 Trump? Well, not yet President Trump, but Mr. Trump, "Extensive 7 the guarantor reflecting a stated net worth of 5.7 billion which

8 experience in operating private golf and country
clubs." 8 is well above the net worth requirement even on an adjusted

9 Again, it reflects that the overall equity position in 9 basis," correct?

10 various commercial real estate interests was adjusted to 2.195 10 A Yes.

11 on an adjusted basis. That's a DB's adjustment to the 11 Q And that reference to adjusted basis is the reference

12 commercial real estate interest, correct? 12 that Deutsche Bank's adjusted basis of the guarantor's net

13 A Yes, that 2.195 million number is the DB adjusted one. 13 worth, correct?

14 Q And then again, we can see in page 15 of the credit 14 A Yes, it is.

15 report the various adjustments that are made to the guarantor's 15 Q And moving on to page nine, we again see that "The

16 holdings, correct? 16 relationship continues to be monitored at the highest levels of

17 A Yes. 17 senior management within the firm and any issues arising from

18 Q And in page 16, we see that the Valuation Services 18 the guarantor's status as president of the United States are

19 Group, which is still referred to as DBVSG here, also provided 19 immediately addressed, taken to the appropriate reputational

20 input into the trophy properties, correct? 20 risk committee and discussed with appropriate legal counsel."

21 A Yes. 21 Do you see that?

22 Q And page 18, we can see that the key ratios again are 22 A I see that.

23 computed based on the DB adjusted balances to both the balance 23 Q Would you agree with me that the relationship with now

2 4 sheet and the net cash flow, correct? 24 President Trump and the three loan transactions associated with

25 A Yes, I believe so. 25 him are being monitored by the bank at their highest levels?
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1 A Certainly the highest levels of senior management were 1 page three that, "The financial profile of the guarantor

2 aware of the facilities in general terms. Monitoring in the 2 includes a stated net worth of 5.58 billion which well in excess

3 sense of specifically monitoring the terms of this loan 3 of the 2.5 billion minimum requirement even on an adjusted

4 agreement, that did not happen. That continued to be managed by 4 basis," correct?

5 private wealth management. 5 A That's correct.

6 Q That continued -- and you continued to be the head of 6 Q And that adjusted basis is the DB adjusted value,
7 credit risk management at private wealth management? 7 correct?

8 A In the Americas, yes. 8 A That's right, so using a DB adjusted value for the

9 Q In the Americas? 9 assets, the net worth still exceeded 2.5 billion.

10 A Yes. 10 Q And in the third bullet point with respect to the DB's

11 Q And that was the group that was responsible for those 11 relationship, DB relationship, it says, "WM has had a long and

12 three loan transactions, correct? 12 satisfactory
relationship," correct?

13 A Yes. 13 A Yes, it does.

14 Q And the commentary here in the credit report that you 14 Q And in part, that's because as of July 20, 2108, the

15 signed, I believe, was all positive, correct? 15 three loans were still performing, correct?

16 A Sorry. I didn't hear. 16 A Yes.

17 Q The commentary was positive? 17 Q There were no missed payments noted on the credit

18 A Positive? Yes. 18 report, correct?

19 Q And you would agree with me that again in page 12, the 19 A None that Um aware are captured in the credit report.

20 trophy properties reflect the bank's own analysis including with 20 Q There were no late payments identified in the credit

21 input with what is still referred to as the Deutsche Bank 21 report, correct?

22 Valuation Services Group as to those specific asset values, 22 A None that I'm aware of, yeah.

23 correct? 23 Q And again, as we move through to page ten of the

24 A That's correct. Um not sure as of which date they 24 report, we see the valuations for the four trophy properties

25 consulted with that group, but that's what it says. 25 have been adjusted by Deutsche Bank in consultation with the

N. HAIGH - CROSS (MR. SUAREZ) Page 1161 N. HAIGH - CROSS (MR. ROBERT) Page 1163

1 Q And the key ratios that are applied to test the loans 1 DBVSG, correct?

2 are again on page 14. Those key ratios are again -- 2 A That's what it states.

3 A Sorry. Can you highlight which -- 3 Q Again on page 12, we see that, "The key ratios applied

4 Q Sure. See where it says "key ratios"? 4 by Deutsche Bank to the guarantee are applied using Deutsche

5 A Yes. 5 Bank's own adjusted balances to both the guarantor's balance

6 Q They are again utilized using Deutsche Bank's adjusted 6 sheet and net cash flow," correct?

7 balances as to both the balance sheet and the net cash flow, 7 A That's correct.

8 correct? 8 MR. SUAREZ: I have no further questions on cross

9 A That's correct. 9 for this witness.

10 Q Deutsche Bank used its own numbers to perform the key 10 THE COURT: Mr. Robert, would you like to go next?

11 ratio analysis? 11 MR. ROBERT: I will, and I will be exceedingly
12 A Yes, Deutsche Bank used its adjusted numbers to 12 brief.

13 perform -- calculate those ratios. 13 May I proceed, sir.

14 Q And moving on to Plaintiff's Exhibit 302, this was the 14 THE COURT: You may proceed.

15 last year that you participated in the credit review of 15 CROSS-EXAMINATION.

16 the -- three Trump-related loans, correct? 16 BY MR. ROBERT:

17 A That's correct. 17 Q Good afternoon, Mr. Haigh. I know you are a very
18 Q The relationship now with President Trump? 18 precise man. That's why I checked. We are two minutes into the

19 A Correct. 19 afternoon. I just have a few questions for you this afternoon.

20 Q Moving on to the Old Post Office facility on page two 20 The first one is something that is very important to my
21 again, we see at the top that, "The LTV has come down based on a 21 client Donald Trump, Jr., so I want to bring it to your

22 January 1, 2017 appraisal that was ordered and reviewed and 22 attention.

23 approved by CRM READ Phil Ribolow," correct? 23 MR. ROBERT: If we could pull up Plaintiffs Exhibit

24 A Yes. 24 290, which is the 2013 credit report.

25 Q And we again see in the basis for recommendation on 25 Q Mr. Haigh you remember being asked some questions about
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1 this earlier today, correct, sir? 1 Condition.

2 A Yes. 2 MR. ROBERT: And if you can enlarge the second full

3 Q If I could draw your attention, and if we could scroll 3 paragraph, please, Nate.

4 down to the assets under management portion, and if you could 4 Q Yesterday when Mr. Wallace was questioning you, Mr.

5 blow that up a little, please. 5 Haigh, he took you up to the line where it says, "outside

6 You see where it says, Donald J. Trump has 29.7 MM cash 6 professionals." Do you see that, sir?

7 deposits? 7 A Yes.

8 A Yes. 8 Q Would you, please, read into the record what the rest

9 Q That means 29.7 million, correct? 9 of that paragraph says on page four of the Statement of

10 A Thats correct. 10 Financial Condition?

11 Q And for Donald Trump, Jr., thats 500,000, not 500 11 MR. WALLACE: Objection. These aren't his words.

12 million, right, because if its 500 million, it is going to be a 12 I don't know why the witness would read it into the record

13 very uncomfortable conversation with his dad tonight. So it is 13 as opposed to counsel.

14 500,000,000, right? 14 MR. ROBERT: Okay. No problem. Withdrawn. I will

15 A The "M" represents thousand, so it is 500,000. 15 do it the easier way.

16 Q In terms of -- and I don't want to waist anyone's 16 THE COURT: Withdrawn.

17 time -- Mr. Suarez was talking to you this morning about parties 17 Q So when you and you staff were reviewing it, the

18 to the loan transaction. Do you remember that? 18 language was "Considerable judgment is necessary to interpret

19 A Yes. 19 the market data and develop the related estimates of current

20 Q He was showing you the documents which were these 20 value. Accordingly, the estimates presented herein are not

21 credit reports and you very precisely and correctly said, "I can 21 necessarily indicative of the amounts that could be realized

22 only speak now as to whats contained in the credit report." Do 22 upon the disposition of the assets or payment of the related

23 you remember that, sir? 23 liabilities. The use of different market assumptions and/or

24 A Yes. 24 estimation methodologies may have a material effect on the

25 Q So would you agree with me that it is a fair statement 25 estimated current value amounts." Do you see that, Mr. Haigh?

N. HAIGH - CROSS (MR. ROBERT) Page 1165 N. HAIGH - CROSS (MR. ROBERT) Page 1167

1 that the parties to the loan transaction are the ones actually 1 A I do.

2 identified in the loan transactions? 2 Q And thats the language thats contained in the 2011

3 A In the loan documentation? 3 Statement of Financial Condition that you spoke of yesterday
4 Q In the loan documentation itself. 4 that you reviewed in general terms correct, sir?

5 A Yes. 5 A Correct.

6 Q Okay. Yesterday, you remember that Mr. Wallace had 6 Q Okay. Throughout the course of the testimony over the

7 shown you the Statement of Financial Condition from 2011. Do 7 last day and-a-half and even in response to Your Honor's

8 you remember that? 8 questions, we can agree, sir, that under the loans with Deutsche

9 A Yes. 9 Bank, every obligation under the loans was met, correct, as far

10 Q And yoH testimony was in essence that in very general 10 as you know?

11 terms you looked at it. Do you remember that? 11 MR. WALLACE: Objection.

12 A Yes. 12 THE COURT: Well, it is as far as he knows.

13 Q And you had said that you and your team had looked at 13 MR. ROBERT: As far as he knows. The witness was

14 it as well. Do you remember that as well? 14 very careful to say it was only based on his knowledge and I

15 A Yes. 15 don't want him to go beyond that. It is what Mr. Haigh

16 Q And Mr. Wallace showed a portion of one paragraph. I 16 knows as the chief risk officer at the bank at the time.

17 just want to show you the second part of that paragraph that Mr. 17 THE COURT: So overruled.

18 Wallace didn't show you. 18 A So far as I recall, the loans were performing.

19 MR. ROBERT: Nate, if we can call up PX 330, please. 19 Q And all the expectations that were required of the

20 Q And rather than hand it to you, Mr. Haigh, I think it 20 borrower were met, as far as you know?

21 will just be easier if we go from the screen with Your Honor's 21 A So far as I know, yes.

22 permission. 22 Q Okay. And we've already spoken -- Your Honor was clear

23 THE COURT: Fine with me. 23 about it. I'm going to be very brief. There were no late

24 Q If we could turn to page four. Or actually, it says 24 payments that you are aware of, correct?

25 page 9 of 42. It is page four of the Statement of Financial 25 A I'm not aware of any late payments.
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1 Q You were not aware of any missed payments, correct? 1 he was not --

2 A I'm not aware of any missed payments. 2 MR. WALLACE: That was not the nature of the

3 Q And as a matter of fact, on two of the three loans, 3 question.

4 during the time you were at Deutsche Bank, the guarantees were 4 MR. ROBERT: If I could have the question read back

5 either reduced or eliminated, correct? 5 and I will modify it.

6 A That's -- that's right. 6 THE COURT: Please read back.

7 Q And you had testified yesterday that the purpose of 7 MR. ROBERT: Thank you.

8 your department or the credit exercise is to make sure that the 8 (Whereupon, the requested portion of the record was

9 bank gets paid, correct? 9 read back.)
10 A That's one of the purposes of my group. 10 (Continued on the next page.)
11 Q One of the more important reasons that you have a group 11

12 such as yours, correct, sir? 12

13 A I guess I'd agree with that. 13

14 Q Okay. And would you agree with me that you and your 14

15 team conducted a thorough analysis of these loans, correct, sir? 15

16 A I think we conducted an appropriate analysis of those 16

17 loans, yes. 17

18 Q And it was a thorough analysis? I mean, you take pride 18

19 in your work. You had the position you achieved at the bank. I 19

20 think you can agree with me that it was a thorough analysis. I 20

21 mean, we see the depth and I'm not going to go through all the 21

22 credit memos, but we see the depth of these memos that you 22

23 signed off on, correct, sir? 23

24 A Yes. 24

25 Q And as a matter of fact, in your testimony, it was 25

N. HAIGH - CROSS (MR. ROBERT) Page 1169 N. Haigh - Plaintiff - cross (Robert) Page 1171

1 yesterday morning, you said you were the final line for most of 1 Q Through 2018, which is when you left the bank; correct,
2 these that you -- it needed your approval for this to go 2 sir?

3 through, correct, sir? 3 MR. WALLACE: I'll just note an objection that I

4 A Yes. 4 believe the loans were being paid on interest, so I don't

5 Q And as a result, you and your team conducted a thorough 5 know the bank repaid its principles.

6 analysis, fair? 6 MR. ROBERT: I don't appreciate you putting words

7 MR. WALLACE: Objection. I think he asked and 7 in the witness's mouth. The witness can answer the

8 answered that. 8 question.

9 THE COURT: I'm not sure it is about the exact 9 THE COURT: Overmled. Please answer the question.

10 same -- 10 A So to the extent that we had been repaid with some

11 MR. ROBERT: I'll rephrase it. 11 partial paydowns, yes the bank got repaid on those elements.

12 Q You and you team did a good job didn't you? 12 Q And up until the time you left in 2018, Deutsche Bank

13 A Based on the information we had at the time, I think we 13 received millions of dollars in interest; correct?

14 did a reasonably thorough analysis of the information. 14 A I presume so.

15 Q Well, you did a good job in that your goal of making 15 Q And at the end of the day, you and your team made a

16 sure the bank was repaid was achieved, correct? 16 good credit decision by these loans being made in this case;
17 MR. WALLACE: Objection. 17 correct?

18 MR. KISE: What's the objection? 18 A That's a more subjective question.

19 THE COURT: What's the objection? 19 Q Well, sir, when you were there you were in charge of

20 MR. KISE: You don't like the question? 20 risk; correct? From 2011 to 2018; correct?

21 MR. WALLACE: I don't know that he knows -- he 21 A Yes.

22 left the bank in 2018. The loans were outstanding. I don't 22 Q And it was your final approval that allowed these loans

23 know that he has a foundation to answer the question the way 23 to go into existence; correct?

24 that Mr. Robert asked it. 24 A That's correct.

25 MR. KISE: He's only asking about 2011 to 2017 when 25 Q And the fact that when you left in 2018 and these loans
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1 were performing is a credit to the fact that you and your team 1 Q And you were asked by Mr. Robert if you had done a good

2 made a good credit decision; correct? 2 job. I take you answer is you did a good job with the

3 A I think based on the information. 3 information you had?

4 Q Yes or no sir, please? 4 A Correct.

5 THE COURT: Well, you know I favor yes-or-no 5 Q You have no way of knowing whether there was

6 answers to yes-or-no questions, but if he needs to explain 6 information that wasn't provided to you that might have been

7 it, he can explain it, if you need to. 7 relevant to you analysis; is that correct?

8 MR. KISE: That's certainly not the standard that 8 A That's correct.

9 applied to other witnesses, Your Honor. The other day you 9 MR. WALLACE: No further questions, Your Honor.

10 insisted that other witnesses responded to the government's 10 THE COURT: Any recross?

11 questions with yes-or-no answers. That was a yes-or-no 11 MR. ROBERT: No, Your Honor. Your Honor, thank

12 question. And respectfully, Your Honor, I think it's a 12 you.

13 different standard. 13 THE COURT: Okay. The witness is excused

14 THE COURT: I respectfully disagree that Um 14 everybody; right? Okay.

15 applying a different standard. Look, Uve been doing this 15 THE COURT OFFICER: The audience remain seated,
16 job for 20 years now. If a question can be answered yes or 16 please.

17 no without an explanation, then do that, but sometimes an 17 (Whereupon, the witness is excused from the witness

18 explanation is necessary, but we understand each other. 18 stand.)
19 Q Do you want the question read back with the Court's 19 THE COURT: Do we need to discuss anything, resolve

20 permission? 20 any issues before Mr. Weisselberg returns?

21 THE COURT: Please read back. 21 MR. WALLACE: Not that Um aware of.

22 (Whereupon, the requested portion of the 22 MR. ROBERT: We wanted to talk scheduling for a

23 proceedings was read back by the court reporter.) 23 second.

24 A I will agree with that. 24 (Whereupon, an off-the-record discussion is held

25 Q You did a good job; right? 25 between Counsel.)

N. Haigh - Plainti# - cross (Robert) Page 1173 A. Weisselberg - Plainti# - direct (Solomon) Page 1175

1 MR. ROBERT: That's a yes or no, Your Honor. 1 THE COURT: Mr. Solomon, are you continuing the

2 A Ud say yes to that. 2 direct examination of Mr. Weisselberg?

3 Q Very good. 3 MR. SOLOMON: I am, YoH Honor.

4 MR. ROBERT: Thank you, YoH Honor. I have no 4 THE COURT: Okay. Let's get Mr. Weisselberg up
5 further questions. 5 here.

6 THE COURT: Thank you. 6 CONTINUED DIRECT EXAMINATION

7 And any redirect by the plaintiff? 7 BY MR. SOLOMON:

8 MR. WALLACE: Mr. Haigh, Pll try to be brief. 8 Q Good afternoon, Mr. Weisselberg.

9 REDIRECT EXAMINATION 9 A Good afternoon.

10 BY MR. WALLACE: 10 Q May I ask to have Exhibit PX 1386 put back in front of

11 Q Is whether or not a loan gets repaid the same question 11 you?

12 as whether or not the bank has accurately rated the risk in a 12 THE COURT: And Pll remind the witness, as I

13 loan? 13 always do, that he's still under oath.

14 A No. 14 CONTINUED DIRECT EXAMINATION

15 Q What is the difference? 15 BY MR. SOLOMON:

16 A So getting repaid is just one element of what the 16 Q Do you have that in front of you, sir?

17 bank's trying to achieve. The risk rating goes to assessing the 17 A I do.

18 risk and from that we set aside capital to reserve it against 18 Q Do you recall or recognize this as comprising the

19 the loan -- potential loan losses and the amount of capital that 19 certifications for various loans that we talked about on

20 we set aside is driven by the risk rating and by the collateral. 20 Tuesday?

21 And in order to get a fair return on our capital, in other 21 A Yes.

22 words, charge the right interest rate, we have to have the 22 Q Okay.

23 correct risk rating. So just getting repaid on the principal 23 MR. SOLOMON: Your Honor, we move the family of

24 doesn't address at all whether we got properly recompensed for 24 documents in evidence as PX 1386.

25 the risk we were taking. 25 THE COURT: Granted. They're in evidence.
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1 (Whereupon, the items previously referred to are 1 under a category.

2 received and marked Plaintiffs Exhibit Number PX 1386 in 2 Q And could we look at lines 23 and 24, please? Do you

3 evidence.) 3 see that?

4 Q Ud like to mark for identification PX 1157. 4 A I do.

5 Sir, PX 1157 for identification is an e-mail from 5 Q Those two lines, the first 23 references "1290 Avenue

6 Patrick Birney to Donna Kidder with a copy to you dated 6 of the Americas" with a "(b)?"

7 February 1, 2016. Do you see that, sir? 7 A Yes.

8 A I do. 8 Q And the next line 24, "555 California Street" with a

9 Q Do you recognize it? 9 "(b)." Do you see that?

10 A Yes. 10 A Yes.

11 Q What do you recognize it to be? 11 Q Those are the two properties that were owned by the

12 A Just an e-mail from Patrick Birney to Donna Kidder 12 partnership between the Trump Organization and Vornado; correct?

13 regarding a corporate cash flow that he was going to put into a 13 A Correct.

14 -- I assume the word "shell" means pro forma, without numbers. 14 Q Can we scroll down, please, to Note B?

15 Q Okay. 15 And I will read into the record "Note B: Although

16 MR. SOLOMON: The People move PX 1157 into 16 there could be operating profits, distributions are at the

17 evidence. 17 discretion of Vornado." Do you see that, sir?

18 MR. ROBERT: Objection. Statute of limitations and 18 A I do.

19 as to the prior submission by Mr. Solomon because it was so 19 Q Did you direct Mr. Birney to add Note B to the

20 thick to the extent any of those have a statute of 20 spreadsheet or shell?

21 limitations objection, we just raise those with the Court. 21 A I don't remember doing that. I think Mr. Birney knew

22 Thank you. 22 the parameters of the Vornado Partnership regarding
23 THE COURT: Understood. Overruled. They're in 23 distributions.

24 evidence, both. 24 THE COURT: Does anyone know is it Vornado or

25 Q Sir, does this cover e-mail indicate that there is an 25 Vornado? Anybody work for them or something? Invest money

A. Weisselberg - Plainti# - direct (Solomon) Page 1177 A. Weisselberg - Plainti# - direct (Solomon) Page 1179

1 Excel spreadsheet attached? 1 in them?

2 A I see the word "attachments" where it says "Trump 2 MR. SOLOMON: Your Honor, I'm going with Vornado.

3 Organization cash flow" -- "corporate cash flow." 3 THE COURT: We're all on the same page.

4 Q Yes. Do you recognize at the end the .xisx to refer to 4 MR. SOLOMON: All right. May I ask for a read back

5 an Excel spreadsheet? 5 of the witness's last answer?

6 A Is that what that means? 6 THE COURT: Please.

7 Q fm asking if you know, sir. 7 (Whereupon, the requested portion of the

8 A I don't know what it means, no. fm sorry. 8 proceedings was read back by the court reporter.)
9 Q That's fine. 9 Q What is the basis, sir, for that answer that you

10 Could we please have 1157 native put up? 10 believe Mr. Birney knew the parameters?

11 You mentioned the corporate cash flow spreadsheet. Do 11 A Mr. Birney had been working on this -- on our financial

12 you see it up on the screen? 12 statements I believe at that point. I don't know when he

13 A Yes. 13 arrived at the company. Maybe he wasn't, but the limited

14 Q Is that what you were referring to in your prior 14 partnership calls for being given distributions only when

15 answer, sir? 15 Vornado distributes money as a whole. In other words, if they
16 A Yes. 16 don't distribute money themselves, we don't receive anything.

17 Q You see there is a column for "business segment" at the 17 If they receive a dollar, we get $0.30 based upon the

18 top? He'll highlight it for you. Top lefl? 18 30 percent. I don't know if Mr. Bimey knew that because I told

19 MR. SOLOMON: Your Honor, may I approach the screen 19 him to do that or whether or not he knew it from some other

20 and point it to the witness? 20 source.

21 A Yes, I see it. 21 Q Okay. Actually, sir, not to quibble, but numbers are

22 Q Thank you. 22 quite important in this case.

23 And what do you understand "business segment" to refer 23 If they got a dollar, you got $0.30? Isn't it actually
24 to there? 24 if they got $0.70, you got $0.30?

25 A I would imagine that's the type of business that falls 25 A Yes -- well, out of the dollar we should have gotten
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1 $0.30. Out of the dollar -- 1 A Correct.

2 Q Out of the dollar, but out of that dollar they got -- 2 Q That would be Donald Trump, Jr.?

3 A $0.30, yes. 3 A Correct.

4 Q But as you sit here today, you do not know how 4 Q Eric Trump?

5 Mr. Birney came to learn that distribution -- excuse me -- 5 A Correct.

6 operating profits, distributions are at the discretion of 6 Q And Ivanka Trump?

7 Vornado? 7 A Correct.

8 A I don't remember. I don't remember. 8 MR. SOLOMON: Could we please mark PX 1293 native

9 MR. SOLOMON: All right. Can we mark PX -- I'm 9 for identification?

10 sorry. Can we move into evidence the native version of PX 10 Q Sir, looking at the document on the screen entitled

11 1157? 11 "Corporate Operating Financial Summary
2015," does that refresh

12 MR. ROBERT: Statute of limitations objection, Your 12 your recollection as to what was attached to the cover e-mail we

13 Honor. 13 were just talking about?

14 THE COURT: Overruled. It's in evidence. 14 A Yes. That's what I thought was in there, yes.

15 MR. SOLOMON: Okay. 15 Q So is this the shell you were referring to?

16 (Whereupon, the item previously referred to is 16 A No, this is not a shell. A shell would have no numbers

17 received and marked Plaintifs Exhibit Number PX 1157 in 17 on it. It's what you showed me initially. This is no longer a

18 evidence.) 18 shell. This is now numbers being put into that shell.

19 MR. SOLOMON: Can we please mark PX 1293 for 19 Q And that is based on the performance of the various

20 identification? 20 entities under the Trump Organization umbrella; correct?

21 Q Sir, is PX 1293 for identification another e-mail from 21 A I don't know all the sources how Mr. Birney got all his

22 Patrick Birney to you this time with a cc to Mr. McConney? 22 numbers together. I assume it's a combination of things.

23 A Yes. 23 Q Was that your -- was that your understanding of what it

24 Q Dated February 25, 2016? 24 was intended to show?

25 A Yes. 25 A Yes. The -- I have a question, if you don't mind.

A. Weisselberg - Plainti# - direct (Solomon) Page 1181 A. Weisselberg - Plainti# - direct (Solomon) Page 1183

1 MR. SOLOMON: The People offer it into evidence. 1 Was this a historical -- I'm sorry.

2 MR. ROBERT: Statute of limitations objection. 2 THE COURT: Well, I often tell witnesses you're

3 THE COURT: Overruled. It's in evidence. 3 there to answer questions, not ask them, but.

4 (Whereupon, the item previously referred to is 4 THE WITNESS: I understand.

5 received and marked Plaintifs Exhibit Number PX 1293 in 5 THE COURT: If Mr. Solomon --

6 evidence.) 6 A I want to help you, give you a correct answer.

7 Q Do you recognize this e-mail, sir? 7 Q Mr. Weisselberg, I will take all the assistance you're

8 A Yes. 8 willing to offer.

9 Q What do you recognize it to be? 9 THE COURT: I think he said he has a question.

10 A Patrick Birney telling me that he put three copies for 10 A No. Was this given historically or prospectively, this

11 the kids in their folders on my chair. "You and Jeff have 11 statement? I don't know the dates.

12 copies on your desks and I'll call you tomorrow." So it was an 12 MR. SOLOMON: Scroll down.

13 e-mail that he put together, some information of which he wanted 13 Q Does it help you to look at the totals of the bottom

14 each one of the kids to receive, as well as myself and Jeff. 14 line to see if those were historical results or projected future

15 Q Let's take that one step at a time. 15 results?

16 What information did you understand that he was 16 A No.

17 attempting to convey to you there? 17 Q Maybe I can do this another way. Look at the cover

18 A I don't remember whether or not -- whether that was -- 18 e-mail for a moment, please. It should be in front of you. Oh,
19 the timing of it is what's throwing me off. Is it a shell or 19 did we take that back?

20 was it a shell or with numbers already in it, I don't remember. 20 A Yes.

21 Do you have something to show me that would help me? 21 Q PX 1293.

22 Q We will, actually. I just want to understand what your 22 A Based upon the date of 2/25/16, I would -- thank you.

23 recollection is before seeing this document, sir. 23 Q Please. Does that -- does that assist you, sir?

24 When you refer to you "the kids," is that the adult 24 A That would make it historical.

25 children of Donald Trump? 25 Q Historical.
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1 And in fact, if you look at the subject, "Financial 1 I don't know.

2 Summary, Corporate Operating Financial Summary" and the next 2 Q My question is --

3 line, the attachment is the financial summary for 2015? 3 A Yes, I don't want to mince words. It's a chance

4 A Now -- yes. 4 because they were just getting involved in running the business

5 Q So -- 5 as Mr. Trump had now become president. They wanted to be

6 A To answer your question, it's historical. 6 knowledgeable about the r mning of the business.

7 Q Thank you. 7 So 2016, he was in the process of running for president

8 A You're welcome. 8 and they wanted to get up to speed on how the business was

9 MR. KISE: Your Honor, real quickly. This realtime 9 operating.

10 has stopped. It stopped realtiming. rm not sure why. 10 Q Okay. The third page of PX 1293 after the slip page,
11 It's going but it's not scrolling. 11 which says "document provided natively."

12 (Whereupon, there is a pause in the proceedings.) 12 A Yes.

13 Q Did Mr. Birney undertake on his own to put together 13 Q Let's take a look at that. It was produced to us I

14 this Operating Financial Summary for 2015? 14 will tell you in this format.

15 A When you say did he undertake himself, meaning just out 15 Is this document part of the first two pages or is it a

16 of the clear blue sky decided one day to do that or was he 16 separate document, to your knowledge?

17 directed to do it? Is that the question? 17 A I don't remember. It's -- I don't remember if it was

18 Q Was he directed to do it to your knowledge? 18 separate or part and parcel of the original package.

19 A I believe somebody asked him to put together some 19 Q Okay. Do you recall in or about February of 2016

20 information. I don't recall who specifically asked for that 20 forwarding on this summary information to Donald J. Trump, Jr.,
21 information, but I believe he was asked to do it. 21 Ivanka Trump and Eric Trump?

22 Q Was there a point in time that any of the three adult 22 A I imagine I did.

23 children asked for that information? 23 Q Yet you have no reason to doubt that this is what you

24 A I don't remember who it was specifically. 24 did at that time?

25 Q You don't recall yourself asking Mr. Birney to put 25 A Correct.

A. Weisselberg - Plainti# - direct (Solomon) Page 1185 A. Weisselberg - Plainti# - direct (Solomon) Page 1187

1 together this information, do you? 1 Q Okay. Mr. Weisselberg, do you recall that we had some

2 A It's a possibility one of the three children may have 2 discussions at you prior session on Tuesday relating to a

3 asked me to do it then I in turn may have asked Mr. Bimey to do 3 review at Trump Tower by the insurers?

4 it. I just don't recall which child it was. 4 A A review of the --

5 Q To your knowledge when all of the communications 5 Q The insurers came to Trump Tower, sat, I believe --

6 between or were from any of the three adult children, did 6 tell me if I'm correct -- sat in a conference room and reviewed

7 Mr. Birney have to go through you? 7 the Statements of Financial Condition. We talked about that?

8 A Not necessarily. 8 A Correct, correct.

9 Q They could have spoken to him directly? 9 Q Do you recall that?

10 A They could have, yes. 10 A I do recall.

11 Q Do you have any understanding as to why Mr. Birney was 11 Q Am I correct, sir, that the Trump Organization declined

12 leaving a copy on Jeffs desk? 12 to provide a copy to the insurers to take with them; correct?

13 A Just for information purposes to have in case somebody 13 A I was only told to when I was given direction to meet

14 asked him a question. 14 with them. No one asked me to give it to them, take with them.

15 Q Do you understand or did you understand at the time 15 So I just on my own decided here it is, you can read it, look at

16 that the purpose of this creating and distributing the Trump 16 it. If they wanted a copy, I certainly would have had them sign

17 Organization Operating Financial Summary 2015 to the adult 17 an NDA and probably given it to them if they asked. But year

18 children was an effort to keep them informed of the performance 18 after year they were satisfied coming in, sitting there, taking
19 of the business? 19 their time for the entire day reviewing it.

20 A That sounds about right. I would agree with that. 20 Q To your knowledge did any of the insurers or sureties

21 Q Were you at anytime either requested or directed to 21 ever ask to take a copy of the financial statement with them?

22 keep them advised of the information contained on that 22 A Not that I can remember.

23 spreadsheet we just saw? 23 Q To you knowledge were the insmers or sureties

24 A I don't believe I was -- it was more of a request to do 24 required to sign a Non-Disclosure Agreement before being
25 this as opposed to a direction. Maybe they mean the same thing, 25 provided access to the then-current Statement of Financial
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1 Condition? 1 Q And you came to on offices, correct?

2 A I don't remember. 2 A Correct.

3 Q Is it possible you just don't know one way or the 3 Q You were accompanied by counsel?

4 other? 4 A Yes.

5 A No, I don't know if our attorneys ever requested it. I 5 Q That deposition was recorded by stenographic means?

6 don't know. 6 A Yes.

7 Q Okay. Now, sir, on Tuesday in asking you questions 7 Q It was also recorded by video, correct?

8 about this meeting with the insurance company, and I'm going to 8 A I believe so, yes.

9 put that up on the screen, you were asked, starting on page 953 9 Q Mr. Weisselberg, I'm going to ask my colleague to play
10 -- excuse me -- 953, line 24: 10 the video of certain particular questions and answers you gave

11 "QUESTION: Were you present for all the 11 on the same subject back then and that's beginning on the

12 conversations Jef T and Patrick had with Ms. Markarian? 12 transcript page 224, line 22 through 225, line 19.

13 "ANSWER: It was all purpose of the same meeting. 13 (Whereupon, the video was played.)
14 "QUESTION: So were you there when they described 14 Q Sir, that was your testimony back in May, right?

15 to her how the assets were valued? 15 A Did I recall what exactly --

16 "ANSWER: Yes, I was at the meeting and they told 16 Q Sir, yes or no, that was your testimony back in May?

17 her that they called Doug Larson and Larson provided a 17 THE COURT: Yes or no.

18 summary of comps for downtown Manhattan or midtown Manhattan 18 A Yes.

19 and he would take those -- Jeff would take those comps or 19 Q That was you testimony --

20 Patrick would, valuations and cap rates and so on and then 20 THE COURT: He said yes. You got to listen to his

21 he would do his computation, but to say that we -- 21 answer.

22 "THE COURT: Finish, please. 22 Q It is just coincidence that's exactly five months to

23 "ANSWER: To say that we got appraisals from them, 23 the day, right? Today is October 12th.

24 that was -- I don't recall that conversation at all." 24 A Okay.

25 And then there is a read back and an answer. 25 Q Let's talk about the Seven Springs payoff, shall we?

Page 1189 A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 1191

1 Q Now, Mr. Weisselberg, do you recall sitting for your 1 Do you recall a time when --

2 deposition in May of this year? 2 A Seven Springs loan payofl?

3 A Yes. 3 Q Yes.

4 Transcript continues on the following page.... 4 A Okay.

5 5 Q Are you familiar with any discussions about a desire to

6 6 pay off the Seven Springs loan before it came due?

7 7 A I -- I do recall talking to Eric about paying off a

8 8 number of loans that I felt we should pay off at that time. It

9 9 wasn't just Seven Springs. There were other loans that we

10 10 talked about as well.

11 11 THE COURT: Ten-minute warning.

12 12 MR. SOLOMON: Yes, Your Honor, thank you.

13 13 Q The conversations -- withdrawn.

14 14 Did you have conversations with Eric Trump in or about

15 15 2015 about paying off the Seven Springs loan?

16 16 A It's certainly possible. I just don't remember

17 17 exactly.

18 18 Q Do you recall telling Eric Trump that he should wait

19 19 until after June 30th to pay off the loan, so the cash position

20 20 on Mr. Trump's Statement of Financial Condition would not be

21 21 decreased by the payoff amount?

22 22 A That's certainly possible. That's certainly possible,
23 23 yes.

24 24 MR. SOLOMON: Can we, please, mark PX 1112 for

25 25 identification.
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1 Q Sir, PX 1112 for identification has been put in front 1 Tuesday, right?

2 of you. Do you recognize it? 2 A Correct.

3 A Yes. 3 Q What did you have to agree to do or not to do in

4 Q What do you recognize it to be? 4 exchange for the severance package?

5 A An e-mail to Eric Trump suggesting to him that if we 5 A If you have the document.

6 are going to pay off the loan, to do it subject post June 30th. 6 Q Let's pull it up.

7 Q In order to keep his cash balance as high as possible, 7 MR. SOLOMON: Please pull up PX 01751 already in

8 right? 8 evidence. Paragraph three, subsection "D" as in dog. Can

9 A Right. 9 we go to the top just for the introduction, please.

10 MR. SOLOMON: The People offer PX 1112 in evidence. 10 Q It starts with "employee promises, in exchange for the

11 MR. ROBERT: Statute of limitations objection. 11 benefits provided in paragraph two, employee promises." Do you

12 THE COURT: Overruled. It is in evidence. 12 see that, sir?

13 (Whereupon, the Document was marked in evidence as 13 A Yes.

14 Plaintiffs Exhibit 1112.) 14 Q And paragraph D, "That except for acts or testimony
15 Q In each year, the efforts to start preparing the 15 dimctly compelled by subpoena or other lawful process issued by
16 Statement of Financial Condition occurred after June 30th; is 16 a court of competent jurisdiction, he will not one, communicate

17 that right? 17 with, provide information to, or otherwise cooperate in any way
18 A Correct. 18 with any other person or entity" and then that goes on. Do you

19 Q So here, we have a situation back in April even before 19 see that?

20 the people in the Trump Organization are starting any work on 20 A Yes, I see that.

21 the Statement of Financial Condition for that year where you're 21 Q Sir, did you understand that this subsection precluded

22 trying to accommodate the cash balance position for the 22 you from voluntarily cooperating with anyone adverse to the

23 statement that's coming up, right? 23 Trump Organization including the Attorney General's office?

24 A Correct. 24 A I -- I didn't give it a lot of thought to be honest.

25 Q Mr. Weisselberg, I would like to talk to you about the 25 Q But you agreed to it?

A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 1193 A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 1195

1 crimes to which you pled guilty on August 18, 2022. Do you 1 A I agreed -- if it was -- if I was ordered to meet

2 recall you were charged with 15 separate counts? 2 with a court or some lawful person or a subpoena, then I would

3 A Yes. 3 meet with them, yes.

4 Q Including several counts of falsification of business 4 Q You would not voluntarily cooperate, right?

5 records? 5 A That's what it says, yes.

6 A Whatever is in my -- I forgot the name of the legal 6 Q Now, sir, let's be clear. This is a yes-or-no

7 document. 7 question. There is no misunderstanding. Is it just a

8 Q Okay. And you pled guilty under oath to all 15 counts, 8 coincidence that under this severance agreement, that you are

9 correct? 9 being paid $2 million which is almost the same exact amount that

10 A I did. 10 you had to pay in connection with your guilty plea?

11 Q And you were required to pay back taxes penalties and 11 A Coincidence.

12 interest in the amount of $1.9 million; is that correct? 12 Q Pure coincidence?

13 A That sounds about right. 13 A Coincidence.

14 Q And with interest and other costs, it came out to be 14 MR. SOLOMON: We have nothing further at this time,
15 about $2 million. Do you recall that? 15 YoH Honor. Excuse me one moment.

16 A Sounds about right. 16 I apologize, Your Honor. We are not complete. May
17 Q And you were incarcerated as a result of that guilty 17 I have a moment?

18 plea? 18 THE COURT: Sure.

19 A Sorry? 19 (Whereupon, there was a pause in the proceedings.)
20 Q You were incarcerated as a result of that guilty plea, 20 MR. SOLOMON: I apologize for the confusion. We

21 correct? 21 might have more after lunch. We would like to take a few

22 A I was. 22 minutes. I think you gave me the warning. We have two

23 Q Now, after pleading guilty to all of these crimes, the 23 minutes. If we could break for lunch and we will let the

2 4 years long scheme of talks fraud you and the Trump Organization 24 defendants know if we need Mr. Weisselberg to come back or

25 entered into that separation agreement that we discussed on 25 not.

Min-U-Script® NICOLE C. ROBINSON (22) Pages 1192 - 1195



PEOPLE OF THE STATE OF NEW YORK v. NICHOLAS HAIGH, ALLEN WEISSELBERG, PATRICK BIRNEY
DONALD J. TRUMP, et al October 12, 2023

A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 1196 P. BIRNEY - DIRECT (MR. HAREN) Page 1198

1 THE COURT: Okay. I just want to point out not to 1 business or home address on the record.

2 be such a stickler, but one of the documents that Mr. Robert 2 THE WITNESS: Patrick Birney. 725 Fifth Avenue,
3 objected to on statute of limitations grounds was dated 3 New York, New York.

4 February 24th or so, 2016. Thats after statute of 4 THE COURT: You have to be really close to the

5 limitations period. 5 microphone. Speak right into it, slowly, loudly, clearly.

6 MR. ROBERT: Understood, but it had to do with 6 And lets start the examination.

7 information that was from '15. Thats what we talked about 7 MR. HAREN: Thank you, YoH Honor.

8 last week and it is part of the Statement of Financial 8 DIRECT EXAMINATION

9 Condition. I understand what YoH Honor is saying, but 9 BY MR. HAREN:

10 thats why we preserved the objection. 10 Q Good afternoon, Mr. Birney, where are you currently
11 THE COURT: I see. Okay. Understood. All right. 11 employed?

12 So lets break for lunch. 12 A Trump Organization.

13 MR. SOLOMON: I apologize for the confusion. 13 Q And how long have you worked at the Trump Organization?

14 THE COURT: We come back at the usual 2:15, right? 14 A Since 2015.

15 MR. SOLOMON: Yes. 15 Q Approximately when in 2015 did you start working at the

16 (Witness exits the stand. ) 16 Trump Organization?

17 (Whereupon, a luncheon recess was taken.) 17 A January 2015.

18 A F T E R N O O N S E S S I O N 18 Q What was your title when you started with the Trump
19 * * * * * 19 Organization?

20 THE COURT OFFICER: All rise. Part 37 is back in 20 A Senior financial analyst.

21 session. The Honorable Judge Arthur Engoron presiding. 21 Q Can you walk us through the titles you have held at the

22 Make sure all cellphones are on silent. Laptops and 22 Trump Organization since you started there in 2015?

23 cellphones will be permitted, but only to members of the 23 A Yes.

24 press. There's absolutely no recording or photography of 24 Q Please do.

25 any kind allowed in the courtroom. Now, please be seated 25 A Senior financial analyst, associate assistant

A. WEISSELBERG - DIRECT(MR. SOLOMON) Page 1197 P. BIRNEY - DIRECT (MR. HAREN) Page 1199

1 and come to order. 1 vice-president financial operations, and currently vice

2 THE COURT: I understand there is a request for a 2 president of financial operations.

3 front bar. It may eventually have to be made public, but 3 Q Can you give us just the rough time periods of those

4 for right now, it is okay. 4 positions?

5 (Whereupon, an off-the-record sidebar discussion 5 A Most recently, I was promoted in last year, at some

6 was held.) 6 point in 2022. I can't really give you specifically the other

7 THE COURT: I think we have an agreement. The 7 ones.

8 plaintiff will not be questioning Mr. Weisselberg anymore at 8 Q Okay. Did raises generally accompany promotions at the

9 this particular time. You reserve the right to recall him 9 Trump Organization?

10 later. The defendants have the right to call him. And Um 10 A Yes.

11 instructing him -- Um lifting the prohibition on 11 Q Who informed you of your promotions at the Trump
12 discussing the case with counsel or with anyone else. And 12 Organization?

13 is there more to it than that at this point. 13 A Allen Weisselberg and Ron Lieberman.

14 MR. WALLACE: Nothing from the plaintiff, Your 14 Q Lees talk about you background. Could you describe

15 Honor. 15 you educational background after high school?

16 MR. ROBERT: Nothing from defendants, Your Honor. 16 A Yes. I went to the University of Michigan. I got a

17 Thank you. 17 degree in economics.

18 THE COURT: Lefs move on to the next witness. 18 Q When did you graduate from the University of Michigan?

19 MR. HAREN: Good afternoon, Your Honor. Eric Haren 19 A 2013.

20 on behalf of the People. The People call Patrick Birney. 20 Q What did you do after you graduated from the University
21 THE COURT OFFICER: Witness entering. 21 of Michigan in 2013?

22 P A T R I C K B I R N E Y, a witness called by the Plaintiff, 22 A I worked for a company called Aon.

23 after having been first duly sworn by the Clerk of the Court, 23 Q What did you do for Aon?

24 took the witness stand and testified as follows: 24 A Aon is an insurance brokerage and I worked on a sales

25 THE COURT OFFICER: state your full name and either 25 and account management team.
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1 Q What did you role at Aon entail in general terms? 1 Can you describe generally you duties in that role?

2 A A live claim management. I would deal with the brokers 2 A I worked on a lot of projects. I worked -- worked on

3 a lot, deal with the clients a lot, a lot of e-mails, schedules 3 the insurance program. I did financial reporting for the golf

4 of insmance requested certificates, invoice management. 4 clubs. I worked -- I did projects for Allen Weisselberg. I

5 Q Have you ever held any professional licenses? 5 did projects for Jeff McConney.

6 A Yes. 6 Q You said "I did financial reporting for the golf

7 Q Which licenses have you held? 7 clubs." What did you mean by that?

8 A I had an insurance broker's license back in 2014, I 8 A Golf clubs would send monthly financials and yearly
9 think. 9 budgets to the corporate oflice. I would consolidate those and

10 Q Do you still have that license today? 10 analyze those on a monthly and annual basis.

11 A I really don't know. I can't imagine that I do. 11 Q And did the monthly financials include income and

12 Q Okay. Do you hold any licenses as an appraiser? 12 expense figHes?

13 A No. 13 A Yes.

14 Q Do you hold a designation as a member in the Appraisal 14 Q And can you tell us more about your work on the monthly
15 Institute? 15 golf course financial reporting?

16 A No. 16 A Sure. There was an Excel -- Microsoft Excel document

17 Q Do you hold any other licenses or associations relating 17 that would be updated every month, had all the clubs on the same

18 to appraisers? 18 spreadsheet. There would be a column for actual year-to-date.

19 A No. 19 There would be a column for budget year-to-date, a column for

20 Q Have you ever been a certified public accountant? 20 last year year-to-date, and a column for annual budget, and I

21 A No. 21 would update those figures in Microsoft Excel every month.

22 Q During you tense at Aon, did you work on Trump 22 Q Did you have a practice of sharing the monthly golf

23 Organization insmance accounts? 23 comse financial reporting information with anyone?

24 A Yes. 24 A Yes.

25 Q Can you describe yoH work on those accounts, please? 25 Q With whom was it your practice to share that

P. BIRNEY - DIRECT (MR. HAREN) Page 1201 P. BIRNEY - DIRECT (MR. HAREN) Page 1203

1 A Swe. Similar to the other clients that I managed, 1 information?

2 again, schedules of insurance, invoice management, certificates 2 A I would share it with my direct boss Ron Lieberman

3 of insurance requests, auto LD. cards, I was the -- I was one 3 first and then we would review it together and then I would

4 of the main contacts that if somebody from Trump needed 4 share it with Larry Glick, Allen Weisselberg, Ron Lieberman and

5 something, they would reach out to me. 5 Eric Trump.

6 Q During your work at Aon or at the Trump Organization, 6 Q Thank you.

7 did you ever come across the phrase "team of fow"? 7 During your time at the Trump Organization, who did you

8 A Yes. 8 understand were you supervisors?

9 Q What did you understand that phrase to refer to? 9 A Ron Lieberman, and then I did work for a lot of other

10 A The team of four from the Trump Organization who worked 10 people above me. So Ron Lieberman would be my direct boss, but

11 on the insmance program. 11 I would consider Allen Weisselberg, Jeffrey McConney, Mat

12 Q Was it called "team of foH" because there were for 12 Calamari to be my superiors. Larry Glick, too.

13 members of the team? 13 Q And is it fair to say that for matters that you worked

14 A I believe so, yes. 14 on with JefTrey McConney and Allen Weisselberg, you viewed them

15 Q Who were the four members of the team? 15 as you superiors?

16 A Ron Lieberman, Allen Weisselberg, mat calendar Marie 16 A Yes.

17 and Mike Cohen. 17 MR. HAREN: Let's mark for identification

18 Q Thank you. You said that you joined the Trump 18 Plaintiffs Exhibit 1162, please.

19 Organization in January of 2015. 19 Q Mr. Birney, do you recognize this document?

20 Who offered you a job at the Trump Organization? 20 A Yes.

21 A Allen Weisselberg and Ron Lieberman. 21 Q What do you recognize it to be?

22 Q And where did they offer you the job? 22 A An e-mail from Jeff McConney to myself.

23 A In Allen Weisselberg's office. 23 Q And what is the date on the e-mail?

24 Q Thank you. You said your title when you joined the 24 A November 16, 2016.

25 Trump Organization was senior financial analyst. 25 Q And what is the subject of the e-mail?
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1 A DJT SOFC. 1 Q What do you recognize this document to be?

2 Q What did you understand that subject to refer to? 2 A An e-mail from Jeff McConney to myself on November 16,
3 A The Statement of Financial Condition for Donald J. 3 2016.

4 Trump. 4 Q That's the same date as the prior e-mail, correct?

5 MR. HAREN: I move Exhibit 1162 be moved in 5 A I believe so.

6 evidence. 6 Q What is the subject of this e-mail?

7 THE COURT: Granted. It is in evidence. 7 A 2105 DJT Statement of Financial Condition.

8 (Whereupon, the Document was marked in evidence as 8 MR. HAREN: I would like to move this exhibit into

9 Plaintiffs Exhibit 1162.) 9 evidence.

10 Q Does the e-mail note that there is an attachment? 10 THE COURT: Granted. It is in evidence.

11 A Yes. 11 (Whereupon, the Document was marked in evidence as

12 Q What is the file name of the attachment? 12 Plaintiffs Exhibit 1167.)
13 A 1-Jeffsupportingdataxisx. 13 Q What did you understand the subject of the e-mail to

14 Q Do you have an understanding of the term "Jeff 14 refer to?

15 supporting data"? 15 A The Statement of Financial Condition for Donald J.

16 A Yes. 16 Trump for the year 2015.

17 Q What do you understand it to refer to? 17 Q Does the e-mail have an attachment?

18 A The main backup spreadsheet that supported the numbers 18 A Yes.

19 on the Statement of Financial Condition. 19 Q Do you see --

20 Q And the word "Jeff," who does that refer to? 20 MR. HAREN: Back to the e-mail, please.

21 A Jeff McConney. 21 Q Do you see the information at the bottom of the e-mail

22 MR. HAREN: I would like to pull up on the screen a 22 that states "scanemail@trumporg.com?" Do you see that?

23 native file that is a component of Exhibit 1162. 23 A Yes, sir.

24 Q Mr. Birney, it is the attachment to the e-mail that you 24 Q What is the e-mail at the bottom of this message that

25 were just looking at. Do you recognize this document? 25 begins "from scanemail@trumporg.com" indicate to you?

P. BIRNEY - DIRECT (MR. HAREN) Page 1205 P. BIRNEY - DIRECT (MR. HAREN) Page 1207

1 A Yes. 1 A It indicates that it was scanned in on the 26th floor

2 Q What do you recognize it to be? 2 copier machine by the pantry and then forwarded by Jeff to me.

3 A A draft of the Statement of Financial Condition for the 3 Q Let's look at the attachment starting on page two of

4 year June 30, 2016. 4 the exhibit. Mr. Birney, do you recognize this document?

5 Q When you say, "draft of the Statement of Financial 5 A Yes.

6 Condition," do you mean a draft of the supporting data for the 6 Q What do you recognize it to be?

7 Statement of Financial Condition? 7 A The cover page to the 2015 Statement of Financial

8 A Yes. Sorry. 8 Condition for Donald J. Trump.

9 Q Okay. 9 Q If you could just flip through the exhibit, you should

10 MR. HAREN: I would like to move this native file into 10 see that on page 27 there's the rear page of Statement of

11 evidence? 11 Financial Condition. Do you see that?

12 THE COURT: Granted. It is in evidence. 12 A Yes. If that's page 27, yes.

13 Q What is indicated to you by the information in cell H1? 13 Q So if you could flip through from page 2 to page 27 and

14 A That things highlighted in yellow are open. 14 just confirm that the full Statement of Financial Condition for

15 Q And what do you understand the phrase "open items" to 15 2015 was forwarded to you on November 16, 2016?

16 mean? 16 A It appears to be the full statement.

17 A I understand it to be these items need to be updated or 17 Q So, Mr. McConney sent you a supporting data for the

18 finalized. 18 Statement of Financial Condition and a copy of the 2015

19 Q So is it fair to say that an open item in the context 19 Statement of Financial Condition on November 16, 2016; is that

20 of this spreadsheet is not an item that's been finalized? 20 correct?

21 A That's fair to say. 21 A Yes.

22 MR. HAREN: Okay. Let's pull up Plaintiffs 22 Q Did you at some point in time become involved in the

23 Exhibit 1167, please. 23 process of preparing Mr. Trump's Statement of Financial

24 Q Mr. Birney, do you recognize this document? 24 Condition?

25 A Yes. 25 A Yes.
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1 Q When was that? 1 Q Did somebody assign you to work on Mr. Trump's annual

2 A Shortly aner this e-mail. 2 Statement of Financial Condition in November 2016?

3 Q So in or about November 2016? 3 A Yes.

4 A Yes. 4 Q Who assigned you to work on that project?

5 Q And for which years had you been involved in the 5 A I dowt know who -- I dowt know who assigned me. It

6 process of preparing Mr. Trump's Statement of Financial 6 was either Jeff McConney or Allen Weisselberg.

7 Condition? 7 Q Do you have, you know, any indication of which of those

8 A From 2016 to 2021. 8 people is a more probable answer?

9 Q So each of the years in that range? 9 A Probably Jeff McConney.

10 A Yes. 10 Q With respect to preparing Mr. Trump's Statement of

11 Q Did you understand that working on Mr. Trump's 11 Financial Condition, did you ever receive any training documents

12 Statements of Financial Condition was part of your job at the 12 in writing?

13 Trump Organization? 13 A For the preparation of the Statement of Financial

14 A Yes. 14 Condition?

15 Q What did you understand the Statements of Financial 15 Q Yes.

16 Condition for the years that you worked on them to show? 16 A I dowt believe there are any ofñcial training
17 A Mr. Trump's net worth. 17 documents in writing.

18 Q And is that as of a particular date? 18 Q And speaking generally are you aware that asset

19 A As of June 30th of each year. 19 evaluations in the Supporting Data for Mr. Trump's Statement of

20 Q Do you have an understanding of the phrase "back up" in 20 Financial Condition are something called cap rates?

21 the context of Mr. Trump's Statements of Financial Condition? 21 A Yes.

22 A Yes. 22 Q Before working on Mr. Trump's Statement of Financial

23 Q What do you understand that phrase to refer to? 23 Condition had you ever valued a property using a cap rate?

24 A The backup to the supporting data spreadsheet. So 24 A I dowt think so.

25 anything that was used to -- wherever the numbers came from, I 25 Q When did you complete your work on the 2021 Statement

Page 1209 P. Bimey - Plaintiff - disct (Hamn) Page 1211

1 would usually refer to that as the backup. 1 of Financial Condition for Donald J. Trump?

2 Q Let me see if I understand correctly. Supporting data 2 A In late 2021.

3 spreadsheet contains number and the backup is additional 3 Q Lefs --

4 information supporting those numbers. Is that fair? 4 A I think.

5 A Yes. 5 Q So prior to the completion of you work on the 2021

6 MR. HAREN: Lefs mark for identiñcation 6 Statement of Financial Condition, had you had any professional

7 Plaintiffs Exhibit 756. Excuse me. This one is in 7 training in applying accounting principles generally accepted in

8 evidence already. 8 the United States of America also known as GAAP?

9 Q Mr. Birney, the document on the screen, Plaintiffs 9 A I dowt think so.

10 Exhibit 756, is in evidence as Statement of Financial Condition 10 Q Prior to the completion of you work on the 2021

11 for Donald J. Trump as of June 30, 2016. I just want to direct 11 Statement of Financial Condition, did you know what the

12 you to page two. Do you see at the bottom of the independent 12 Financial Accounting Standards Board was?

13 accountants compilation report on this page that there is a 13 A I dowt think so.

14 date? 14 Q Prior to the completion of you work on the 2021

15 A Yes. 15 Statement of Financial Condition, did you understand the phrase

16 Q And do you see that the date is March 10, 2017? 16 "accounting standards codiñcation?"

17 A Yes. 17 A No.

18 Q And that date is after you began working on Mr. Trump's 18 Q Prior to the completion of you work on the 2021

19 Statement of Financial Condition in November of 2016? 19 Statement of Financial Condition, were you familiar with

20 A Yes. 20 Accounting Standards Codiñcation 274 governing personal

21 Q So is the Statement of Financial Condition for the year 21 Enancial statements?

22 ending June 30, 2016 the first statement of Statement of 22 A No.

23 Financial Condition that you worked on for Mr. Trump? 23 Q Prior to the completion of you work on the 2021

24 A Yes, I think so. 24 Statement of Financial Condition, did you have a general

25 (Continued on the next page.) 25 understanding of what Accounting Standards Codification 274
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1 provides? 1 A Yes.

2 A No. 2 Q Do you recognize this document?

3 Q Prior to the completion of your work on the 2021 3 A Yes.

4 Statement of Financial Condition had anybody at the Trump 4 Q What do you recognize it to be?

5 Organization ever mentioned Accounting Standards Codification 5 A A draft of the Supporting Data spreadsheet.

6 274 to you? 6 MR. HAREN: Your Honor, I think this document has

7 A Not that I know of. 7 been reviewed with other witnesses and the magic words may
8 Q Can you describe in general terms Allen Weisselberg's 8 not have been said, so I'd just like to move it into

9 role in preparing Mr. Trump's Statement of Financial Condition 9 evidence.

10 from 2016 to 2019? 10 MR. ROBERT: I'm trying to keep order so we don't

11 A He would review drafts with me that I would provide to 11 have the same document going around twice. To the extent

12 him. In a lot of those drafts I would bring questions to him, 12 it's not, statute of limitations objection.

13 he would make decisions based on the questions that I brought. 13 THE COURT: Okay. To the extent it's not. It's

14 Q And you said "drafts." Can you be more specific? 14 now in over objection.

15 Drafts of what? 15 (Whereupon, the item previously referred to is

16 A Drafts of the supporting data spreadsheet. 16 received and marked Plaintiffs Exhibit Number 756 in

17 Q So as a general matter you will bring drafts of the 17 evidence.)
18 Supporting Data to Mr. Weisselberg with questions and he would 18 Q Who was the principal drafter of the spreadsheet on the

19 make decisions. Is that fair? 19 screen?

20 A That's fair. 20 A What do you mean?

21 Q All right. And can you describe in general terms Jeff 21 Q The spreadsheet itself as opposed to any decisions that

22 McConney's role in preparing Mr. Trump's Statements of Financial 22 may have led to numbers being included it in it. Did you

23 Condition from 2016 to 2019? 23 prepare the spreadsheet?

24 A It was similar, but I think with Jeff I would go to 24 A I probably worked on the spreadsheet.

25 Jeff if I needed a specific document, if I needed a financial 25 Q Did the process of preparing the Supporting Data for
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1 statement from some entity or something like that. I would go 1 the 2016 Statement of Financial Condition involve more than one

2 to Jeff and ask for it. 2 drafl?

3 Q I meant did you in the time period I referenced, 2016 3 A Yes.

4 to 2019, review drafts of the Supporting Data with Mr. McConney, 4 Q How many approximately?

5 as well? 5 A I don't know.

6 A Yes. 6 Q How many drafts in a typical year then would you go

7 Q Okay. Did you have an understanding as to whether you 7 through?

8 were the final decisionmaker on any valuation in the Statements 8 A Could be 20, could be 30. I really don't know.

9 of Financial Condition from 2016 to 2019? 9 Q All right. Will you -- were you the decisionmaker on

10 A Can you repeat the question, please? 10 which valuation methods to choose -- excuse me.

11 Q Did you have an understanding as to whether you were 11 Were you the decisionmaker on which valuation methods

12 the final decisionmaker on any valuation in the Statements of 12 were used in the spreadsheet?

13 Financial Condition from 2016 to 2019? 13 A No.

14 A Yes. 14 Q Who was?

15 Q What was your understanding? 15 A Either Jeff McConney or Allen Weisselberg.

16 A That I was not the final decisionmaker. 16 Q All right. Can you be -- is it that one side on some

17 Q And did you have an understanding as to who the final 17 and one side on others? Can you kind of explain your answer?

18 decisionmaker was? 18 A Sme. This was 2016 so this would have been the first

19 A Yes. 19 year I was working on it so I would have just asked Jeff a lot

20 Q And what was your understanding? 20 of questions. I don't know if I even asked Allen questions

21 A Allen Weisselberg. 21 about this year if it even got to that point. It was probably
22 Q Okay. Let's go to Plaintiffs Exhibit 742. 22 just me and Jeff for things that I worked on for this year, so I

23 Mr. Birney, do you see on the screen an Excel 23 don't know who made the ultimate decisions.

24 spreadsheet entitled, "Donald J. Trump Statement of Financial 24 Q All right. Did you follow a process to go from draft

25 Condition as of June 30,
2016?" 25 versions of the Supporting Data to the final version of the
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1 Supporting Data in 2016? 1 fmalize it and then we would send it over to Mazars along with

2 A Can you repeat the question, please? 2 all of our backup and we would work with Mazars on the Statement

3 Q Did you follow a process to go from draft versions of 3 of Financial Condition until we were done.

4 the Supporting Data to the final version of the Supporting Data 4 Q And so were Jeff McConney and Allen Weisselberg
5 in 2016? 5 involved in finalizing the 2016 Statement of Financial

6 A I don't really know. 6 Condition?

7 Q Let's pull up some of you testimony to see if it 7 A Sorry. One more time?

8 refreshes you recollection. 8 Q Were Jeff McConney and Allen Weisselberg involved in

9 MR. HAREN: Let's go to page 103 of Mr. Birney's 9 finalizing the 2016 Statement of Financial Condition?

10 testimony. Well, first let's go to the first page. Could 10 A I imagine they were, yes.

11 you go to the first page, please? 11 Q You imagine or they were?

12 Q Mr. Birney, do you recall testifying under oath on 12 A I know Jeff McConney was involved. I can't remember if

13 June 25, 2020? 13 Allen was. He probably was involved.

14 A Not that specific date, but I do recall in 2020, yes. 14 Q All right. And during the course of preparing the 2016

15 MR. HAREN: All right. And let's go to page 103. 15 Statement of Financial Condition did you understand that

16 Q Just if you take a look at page 103, starting at line 16 Mr. Weisselberg and Mr. McConney were your superiors?

17 six. It states: 17 A Yes.

18 "QUESTION: You mentioned earlier that you have 18 MR. KISE: YoH Honor, not to interrupt, but it's a

19 meetings with Jeff McConney and Allen Weisselberg to go over 19 question regarding an exhibit that I think was just

20 drafts of the spreadsheet -- sporting spreadsheet; right? 20 introduced, PX 1167. And it took me a minute because Um a

21 "ANSWER: Yes. 21 little slow, but it's got 35 pages attached, but the native

22 "QUESTION: Between the first draft and the final 22 version these -- this appears to be two different documents

23 draft, approximately how many meetings would there be in a 23 I guess is my question. And I just want to clear that up.

24 typical year? 24 Um sme, far be it for me to accuse the government

25 "ANSWER: I don't know. It depends on the specific 25 of doing anything intentional, I am sure that, if anything,
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1 year. Anywhere from -- Um just -- it depends. It varies. 1 it's inadvertent or it could be that Um mistaken. Often I

2 "QUESTION: You'd have at least one meeting a year; 2 am, but from what we can see of the native version of this

3 right? 3 e-mail that is the cover of Plaintiffs Exhibit 1167, the

4 "ANSWER: Yes, there would be at least one meeting. 4 remaining pages that start with this part, with the

5 "QUESTION: Would there be only one meeting? 5 handwriting on it were not part of the original attachment

6 "ANSWER: Probably not. 6 to the e-mail. The only thing attached to the e-mail was

7 "QUESTION: So just try to give me an 7 the Statement of Financial Condition and these remaining
8 approximation; five meetings, between five and ten? 8 pages appear to be a different exhibit. I just didn't know

9 "ANSWER: Between five and ten." 9 if that was introduced. And we don't have to take up
10 Now, does that testimony refresh your recollection 10 courtroom time right now. I just wanted to place this on

11 as to any process you may have had in terms of going from 11 the record before we go farther. If they are not going to

12 the draft version of the Supporting Data to the final 12 use this exhibit for the rest of the day, we can clear this

13 version of the Supporting Data in 2016? 13 up later, but I just didn't want to go any further without

14 A Yes. 14 at least noting it.

15 Q And so what is your recollection? 15 THE COURT: Okay. Any response?

16 A Sorry. The reason Um getting -- I don't know if that 16 MR. HAREN: Yes, I think we'll look at it at a

17 -- what we just looked at was specific to 2016, was it? 17 break we. Can take a look at it and see if there was an

18 Q I think it was a general question with a general 18 inadvertent error.

19 answer. 19 MR. KISE: Thank you.

20 A Giving -- I can give you a general answer. 20 Q And back to the exhibit that was on the screen ,
21 Q Sure. Give me a general answer. 21 Exhibit 742. Mr. Birney, in this Supporting Data spreadsheet

22 A Sure. In 2016, we would -- I worked together with 22 are there capitalization rates used to value assets? If it

23 Jeff, but in general I would work on drafts of the spreadsheet. 23 would help you to scroll through the document, Um happy to

24 There would be meetings with Jeff McConney and Allen 24 direct you.

25 Weisselberg. It could have been, yes, five to ten meetings to 25 A Please.

Min-U-Script® NICOLE C. ROBINSON (28) Pages 1216 - 1219



PEOPLE OF THE STATE OF NEW YORK v. NICHOLAS HAIGH, ALLEN WEISSELBERG, PATRICK BIRNEY
DONALD J. TRUMP, et al October 12, 2023

P. Bimey - Plainti# - direct (Haren) Page 1220 P. Bimey - Plainti# - disct (Hamn) Page 1222

1 MR. HAREN: Could we go to 147, please? 1 Q Okay. Let's move to Plaintiffs Exhibit 758.

2 Q So is there a cap rate reflected in Row 47? 2 Mr. Birney, the document on the screen, Plaintiffs

3 A Yes. 3 Exhibit 758 is in evidence as the final 2017 Supporting Data

4 MR. HAREN: Could we go to Row 104, please? 4 spreadsheet. Do you recognize it as such?

5 Q Is there a cap rate reflected in Row 104? 5 A Pll take you word.

6 A Yes. 6 Q Do you recognize it as a Supporting Data spreadsheet

7 Q Now, did you have an understanding when working on the 7 for Mr. Trump's Statement of Financial Condition as of June 30,
8 2016 Statement of Financial Condition as to who was the 8 2017?

9 decisionmaker about which capitalization rates to use? 9 A Yes.

10 A I really don't remember 2016. 10 Q Did you prepare this spreadsheet?

11 Q Do you have a general recollection of yourself ever 11 A Probably.

12 being the final decisionmaker about a cap rate to be used in the 12 Q And earlier you gave me an answer about a number of

13 Supporting Data for Mr. Trump's Statement of Financial 13 drafts that you would go through in a typical year about --

14 Condition? 14 number of drafts of the Supporting Data spreadsheet. Do you

15 A I don't believe I was ever the final decisionmaker. 15 recall that?

16 Q And do you have a general understanding of who was the 16 A Yes.

17 final decisionmaker about capitalization rates and Mr. Trump's 17 Q Did that -- would that same answer apply to the 2017

18 Statements of Financial Condition? 18 year?

19 A Yes. 19 A Probably.

20 Q And what's your understanding? 20 Q Were you the decisionmaker on valuation methods to use

21 A Allen Weisselberg. 21 in the spreadsheet?

22 Q Ud like to just have pull up on the screen you prior 22 A No.

23 testimony at page 191 beginning at line seven: 23 Q Who was?

24 "QUESTION: So when you say that your role is just 24 A Either Jeff McConney or Allen Weisselberg.

25 to update the spreadsheet, are you saying that you're not 25 Q And can you, you know, give anymore information about
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1 participating in the choice between cap rates? 1 which of those two is, you know, more probable?

2 "ANSWER: Um not the one making the choice. 2 A Probably Allen Weisselberg.

3 "QUESTION: So who is the one making the choice? 3 Q And you earlier described a process of reviewing the

4 "ANSWER: Either Jeff McConney or Allen Weisselberg 4 draft Supporting Data with Mr. McConney and Mr. Weisselberg. Do

5 on any given year." 5 you recall that?

6 I think in the answer you just gave to my question 6 A Yes.

7 here your answer was Allen Weisselberg, so I just want to 7 Q Is that a process that you followed in 2017 as well?

8 clarify what was Jeff McConney's role in choosing 8 A Yes.

9 capitalization rates speaking generally from Mr. Trump's 9 Q And are there capitalization rates used to value assets

10 Statement of Financial Condition? 10 in this spreadsheet?

11 A He was involved. 11 A Probably.

12 Q And can you describe his involvement, please? 12 Q Did you have an undentanding when working on the 2017

13 A Sure. Jeff would forward me e-mails from third parties 13 Statement of Financial Condition as to who was the ultimate

14 that have lists of recent sales in the area. Those lists would 14 decisionmaker about capitalization rates to use?

15 have cap rates on them. I would then usually discuss that with 15 A Probably.

16 Jeff or Allen. It depends -- it really depends on the asset. 16 Q Did you have an understanding?

17 Q You said "it really depends on the asset." Can you be 17 A I don't know if I had an understanding.

18 -- give any additional recollection you have about that? 18 Q So you worked on this project in 2017; right?

19 A Yes. Pve talked on the phone with Jeff, a third party 19 A Yes.

20 before asking about storefronts and cap rates to be used for 20 Q And there are capitalization rates reflected in the

21 storefronts in New York City. I think most of that is in the 21 spreadsheet?

22 Supporting Data spreadsheets. But Jeff was involved in that and 22 A Can you scroll down to --

23 those are typically smaller than larger properties. I don't 23 Q Sme. Let's go to Row 68 as an example.

24 know if Allen would have been 100 percent involved in those 24 A Yes.

25 decisions. 25 Q Were you the final decisionmaker about capitalization
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1 rates to use in the 2017 Statement of Financial Condition? 1 Q Oh, understood. We do I think have testimony on the

2 A No. 2 record that those markings had come from the accounting firm,
3 Q Who was? 3 but as to the other information in the spreadsheet, thats not

4 A Either Jeff McConney or Allen Weisselberg, depending on 4 -- either the blue numbers or the red lettering on the top, you

5 the asset. 5 prepared the spreadsheet; is that right?

6 Q You say "depending on the asset." Were there some that 6 A I probably prepared the spreadsheet. If you want to

7 Mr. Weisselberg chose for? 7 show the name it would help me tell.

8 A Yes. 8 Q You mean the file name?

9 Q Which were those? 9 A File name.

10 A It really depends. The reason Um answering this way 10 Q But putting aside this particular file, you prepared

11 is as rve -- as we've spoken about in the past, when I update 11 the Supporting Data for the 2018 Statement of Financial

12 the spreadsheet there is a year like there are two years on 12 Condition?

13 every spreadsheet, right. So if Tm not making a change, if Tm 13 A Yes.

14 valuing it the exact same way who is valuing it before, who is 14 Q Were you the decisionmaker about which valuation

15 really making the decision that year, right? You have to go 15 methods to use in the spreadsheet?

16 back to who made the decision the year before. 16 A No.

17 So ultimately, Allen Weisselberg was probably -- had -- 17 Q Who was?

18 had -- had the authority to approve everything. Um not sure if 18 A Either Allen Weisselberg or Jeff McConney.

19 every single asset on this schedule was approved by Allen. 19 Q And again, can you give the Court or me an indication

20 Q And jut so I understand if a capitalization rate was 20 as to which of those people is more probable?

21 carried forward from the year before was it -- was a decision 21 A Probably Allen Weisselberg.

22 made to just carry it forward? 22 Q And the process that you mentioned of reviewing the

23 A Maybe. 23 draft Supporting Data with Mr. McConney and Mr. Weisselberg, is

24 Q And who would make a decision to just cany forward the 24 that a process you would have followed in 2018 as well?

25 exact same cap rate from the prior year? 25 A Yes.
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1 A Allen or Jeff. 1 Q And you answer concerning the choice of capitalization

2 Q All right. 2 rates, you gave answers about that in the 2017 spreadsheet that

3 THE COURT: Ten-minute warning. 3 we were looking at a few minutes ago?

4 MR. HAREN: Lefs pull up Plaintiffs Exhibit 774. 4 A Yes.

5 Q Mr. Robert can correct me, but I think the magic words 5 Q Would those answers apply to the 2018 Statement of

6 also might not have been said about this spreadsheet. 6 Financial Condition, as well?

7 But Mr. Birney, do you recognize this document? 7 A Yes, probably.

8 A Yes. 8 Q Well, lets just -- we might as well do it.

9 Q What do you recognize it to be? 9 Mr. Birney, could you take a look at Row 47, please?

10 A A draft of the Supporting Data spreadsheet for the next 10 You see there there is a cap rate of 2.6 percent?

11 year, 2018. 11 A Yes.

12 MR. HAREN: I move this document into evidence to 12 Q And in Row 119 there is a cap rate of 2.36 percent?

13 the extent its not already in evidence. 13 A Yes.

14 MR. KISE: No objection. 14 Q Were you the decisionmaker about which capitalization

15 THE COURT: Granted. Its in evidence. 15 rates to use in the spreadsheet?

16 (Whereupon, the item previously referred to is 16 A No.

17 received and marked Plaintiffs Exhibit Number 774 in 17 Q Who was?

18 evidence.) 18 A Jeff and Allen.

19 Q Mr. Birney, did you draft the spreadsheet? 19 Q And when you say "Jeff and Allen," you mean Jeff

20 A Probably. 20 McConney and Allen Weisselberg?

21 Q You gave an answer earlier about going through 20 to 30 21 A Yes.

22 drafts of the Supporting Data. Would that answer apply to 2018 22 Q All right. Lefs pull up on the screen Plaintiffs

23 as well? 23 Exhibit 843. This document is in evidence as the Supporting
24 A Yes. The reason Tm saying probably or the -- whatever 24 Data for the June 30, 2019 Statement of Financial Condition.

25 is in the Column F, that wasn't me, the 4100.01. 25 Mr. Birney, do you recognize this document?
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1 A Yes. 1 A Yes.

2 Q Did you drail the supporting data for the 2019 2 Q How is it different?

3 Statement of Financial Condition? 3 A There was more input from more people.

4 A In general, yes. 4 Q And when you say "more people," who else was involved

5 Q And you gave an answer concerning a number of drails 5 in -- who else was involved?

6 that you would go through on a typical year would that answer 6 A Myself, Allen Weisselberg Jeff McConney, Ray Flores,
7 apply to the 2019 Statement of Financial Condition? 7 Jody Whitsec, Adam Rosen, Alan Garten.

8 A Yes. 8 Q And at the time Allen Weisselberg was still the chief

9 Q And were you the decisionmaker about which valuation 9 financial officer of the Trump Organization?

10 methods to use in the spreadsheet? 10 A I think so.

11 A No. 11 Q What was Jeff McConney's position at the time?

12 Q Who was? 12 A I think he was controller.

13 A Either Allenes Weisselberg or Jeff McConney. 13 Q And how about Ray Flores?

14 Q And can you give an indication as to which of those two 14 A Vice president development and acquisitions or

15 people was more probable? 15 something like that.

16 A Allen Weisselberg. 16 Q And can you just give us a general idea of Mr. Flores'

17 Q And the process that you mentioned of going through 17 role in the 2020 Statement of Financial Condition?

18 drafts of the supporting data with Mr. McConney and 18 A Ray gave input on backup and certain cap rates, certain

19 Mr. Weisselberg, was that a process you filed in 2019? 19 properties.

20 A Yes. 20 Q And just so I have the list right, Mr. Garten was the

21 Q And let's take a look at Row 66, please. 21 chief legal officer at the time?

22 Mr. Birney, do you see that there is a cap rate there 22 A I think so.

23 of 2.67 percent? 23 Q And Mr. Rosen worked under Mr. Garten; is that right?

24 A Yes. 24 A He worked in the legal department.

25 Q Let's go to Row 100 , please. 25 Q So Mr. Garten was the senior most legal person involved

P. Bimey - Plaintiff - direct (Haren) Page 1229 Page 1231

1 Do you see there there is a cap rate of 2.42 percent? 1 in the 2020 Statement of Financial Condition?

2 A Yes. 2 A Yes.

3 Q Were you the ultimate decisionmaker regarding the 3 Q And Mr. Weisselberg was the senior most accounting
4 capitalization rates to use in the 2019 Statement of Financial 4 person involved in the 2020 Statement of Financial Condition?

5 Condition? 5 A Yes.

6 A No. 6 MR. HAREN: All right.

7 Q Who was? 7 THE COURT: Before you go, let's revisit the

8 A Same as before, Allen and Jeff. 8 important question of the warning. The ten-minute warning
9 Q And you mean Allen Weisselberg and Jeff McConney? 9 seems to make you all nervous and you're looking at the

10 A Yes. 10 clock, you want to know how long -- I have a better idea.

11 Q All right. Let's -- 11 How about a five-minute waming and a one-minute warning?

12 MR. HAREN: I guess how close am I to the ten 12 Anybody object to that?

13 minutes? 13 MR. WALLACE: No objection.

14 THE COURT: You have another three or four if you 14 MR. HAREN: We could use a little red light.

15 want. 15 THE COURT: Or a sign or hold up my hands.

16 MR. HAREN: It's a fortune. 16 All right, 15-minute break. See you soon.

17 Let's pull up on the screen Plaintiffs 17 THE COURT OFFICER: Remain seatedin the audience.

18 Exhibit 857. 18 (Whereupon, there is a recess in the proceedings

19 Q Mr. Birney, the document on the screen is in evidence 19 and the transcript continues on the following page.)
20 as the Supporting Data for the 2020 Statement of Financial 20

21 Condition. Do you recognize this document? 21

22 A Yes. 22

23 Q Was the process of preparing the Supporting Data for 23

24 the 2020 Statement of Financial Condition in any way different 24

25 than the process from 2016 to 2019? 25
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1 THE COURT OFFICER: All rise. Part 37 is back 24 1 Q What is indicated to you by the information in columns

2 session. 2 B, C and H in row 969?

3 MR. KISE: While we are waiting for the witness, I 3 A The triplex valuation for the previous year I believe

4 think over the break, we reached an understanding and Ms. 4 is column H based on columns from Trump International Realty at

5 Faherty can state. 5 30,000 square feet multiplied by $10,900 per square feet.

6 MS. FAHERTY: Our PTG folks were able to resolve 6 Q Pll just note for the record the Court has reached an

7 the issue. It seems it was a technological family coupling 7 official understanding about the pronunciation. Triplex.

8 issue. Our goal to have a corrected exhibit in the morning. 8 A What did I say?

9 Some additional pages were added. That's all, Your Honor. 9 Q Triplex. It's very important here in this courtroom.

10 I apologize for the mistake. We will correct it 10 A Sorry.

11 immediately. 11 Q I would like to direct your attention to row 971. What

12 THE COURT: Um glad Mr. Kise caught you on it. 12 is indicated to you by the information in columns B and C and G

13 MS. FAHERTY: Well, you know, I do try to sneak 13 in that row?

14 things in apparently. 14 A The valuation for the triplex based on comp for 432

15 MR. KISE: Um a little slow, but I read things. 15 Park, 10,996.39 square feet multiplied by $10,625 per

16 THE COURT: We are getting the witness, yes? 16 square-foot.

17 THE COURT OFFICER: The witness is here. 17 Q And based on the information in columns B and C in row

18 (Witness resumes the stand.) 18 969 and row 971, there was a change in the square footage used

19 THE COURT: Let's continue. 19 for Mr. Trump's triplex apartment between the 2016 and 2017

20 Q Welcome back, Mr. Birney. 20 Statements of Financial Condition, right?

21 A Hi. 21 A Yes.

22 MR. HAREN: Let's call up Plaintiffs Exhibit 1501. 22 Q Do you have an understanding of any events that led to

23 Q Mr. Birney, this document is in evidence as the 23 that change in square footage?

24 supporting data spreadsheet for the 2021 Statement of Financial 24 A Yes.

25 Condition. Do you recognize it? 25 Q What's your understanding?
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1 A I recognize the format of it, but not two of the notes. 1 A My understanding is there was an article written that

2 Q By notes, you mean the information Excel E4 that refers 2 stated that Mr. Trump's triplex apartment was actually 10,900 or

3 to WP? 3 so square feet and then we used that -- we verified that square

4 A Yes. 4 footage internally and then we used that for the 2017 Statement

5 Q But apart from those notes, do you recognize it to be a 5 of Financial Condition.

6 2021 supporting data spreadsheet for Mr. Trump's Statement of 6 Q You say "we verified that internally." Who was

7 Financial Condition? 7 involved in that verification?

8 A Yes. 8 A Allen Weisselberg, probably JefT McConney and I believe

9 Q Can describe just in general terms the process of 9 Stephanie Lennig.

10 preparing the 2021 Statement of Financial Condition? 10 Q How do you spell her name?

11 A Yes. It was very similar to the 2020 statement. 11 A L-E-N-N-I-G.

12 Wherever we pulled information from from 2020, I think why 12 Q Thank you.

13 pulled it from 2021. There was one change for valuations that I 13 MR. HAREN: Let's pull up Plaintiffs Exhibit 1605

14 can recall right now and that was the golf courses. 14 unless there was a different version of this marked

15 Q Just speaking about process, can you say who was 15 yesterday. I understand this document is in evidence

16 involved in the process of preparing the 2021 statement? 16 already.

17 A Yes. It was the team that I had mentioned for 2020 17 Q Mr. Birney, do you see that the title of the article is

18 except I do not believe Allen Weisselberg was involved and Jeff 18 "Donald Trump has been lying about the size of his penthouse"?

19 McConney was barely involved. 19 A Yes.

20 Q All right. Let's pull up on the screen a document that 20 Q Does the article have a date?

21 is Plaintiffs Exhibit 758. 21 A May 3, 2017.

22 Mr. Birney, this document is in evidence as the 22 Q Is this the article that prompted the change in square

23 supporting data for Mr. Trump's 2017 Statement of Financial 23 footage reported in the supporting data to Mr. Trump's Statement

24 Condition. 24 of Financial Condition?

25 MR. HAREN: Could we scroll down to row 969, please. 25 A Probably.
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1 Q Is it the article or was there some other article? 1 notified by e-mail from Forbes that Mr. Trump's triplex

2 A I don't know. 2 apartment was 10,996 square feet?

3 MR. HAREN: Lefs turn back to the 2016, 3 A Just to be clear, you said 2016?

4 Plaintiffs Exhibit 756. 4 Q Yes.

5 Q Do you remember that we agreed there is a date on the 5 A I don't think he did.

6 independent accountants compilation report on page two. The 6 Q Did Jeff McConney ever inform you before the 2016

7 date is March 10, 2017, right? 7 Statement of Financial Condition was finalized that he had been

8 A Yes. 8 notified by e-mail from Forbes that Mr. Trump's triplex

9 Q All right. Lefs move to plaintiffs 01324. 9 apartment was 10,996 square feet?

10 Mr. Birney, this document is in evidence. Does it 10 A I don't -- I don't know. I don't think he did.

11 appear to be an e-mail from Dan Alexander at Forbes to Allen 11 Q Lefs go back to the 2017 supporting data, Plaintiffs

12 Weisselberg and Jeff McConney on February 22, 2017? 12 Exhibit 758. Lefs look at again row 969 actually look at row

13 A Yes. 13 971. Do you see where it states "triplex-based on comp from 432

14 MR. HAREN: And could you scroll down just generally 14 Park"?

15 through the e-mail, so Mr. Birney can look at it. 15 A Yes.

16 Q Mr. Birney, do you see on the second page of the 16 MR. HAREN: Lefs pull up Plaintiffs Exhibit 767.

17 exhibit, there's an item entitled, "Trump Tower Penthouse"? 17 Q Mr. Birney, could you look through the document?

18 A Yes. 18 A Yes.

19 Q Does it state a square footage? 19 Q Do you recognize it?

20 A Yes. 20 A Yes.

21 Q What is the square footage that is stated? 21 Q What do you recognize it to be?

22 A 10,996. 22 A The backup to the triplex valued for the 2017.

23 MR. HAREN: Lees pull up Plaintiffs Exhibit 1327. 23 MR. HAREN: I move this document into evidence.

24 We apparently have a version of this thats already in 24 MR. KISE: For what purpose? Its hearsay. What's

25 evidence, so I would like to use that one instead of this 25 it being admitted for?
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1 one. Lefs pull up Plaintiffs Exhibit 1345. 1 THE COURT: It is hearsay. Depends on -- actually,
2 Q Okay. Mr. Birney, Plaintiffs Exhibit 1345 is in 2 it depends upon what they're trying to admit it for. Whats

3 evidence already. 3 the purpose of admitting it?

4 MR. HAREN: If we could scroll down, please. 4 MR. HAREN: The witness just testified that this

5 Continue to scroll. Please continue. Now scroll back up to 5 was the backup to the 2017 valuation of Mr. Trump's triplex.

6 the top of this e-mail. 6 THE COURT: Well, its in for that so --

7 Q Mr. Birney, do you see on the screen an e-mail from a 7 MR. KISE: It is in for the fact that it is a

8 person named Noah Kirsch to Alan Garten on March 3, 2017? 8 backup, but not --

9 A Yes. 9 THE COURT: But not for the truth --

10 Q And do you see that the subject is mgent in all caps 10 MR. KISE: Right.

11 fact checking inquiry from Forbes? 11 THE COURT: Contents.

12 A Yes. 12 MR. KISE: Okay.

13 Q If you could scroll down, please. Do you see the item 13 THE COURT: Okay.

14 there entitled Trump Tower penthouse in all caps? 14 Q Mr. Birney, there's information contained on the first

15 A Yes. 15 page that is in handwriting. Do you see that?

16 Q Do you see where the e-mail states under the heading 16 A Yes.

17 Trump Tower penthouse, "president Trump has told Forbes in the 17 Q What does that information represent?

18 past that his penthouse occupies 33,000 square feet comprising 18 A The square footage of Mr. Trump's triplex.

19 the entirety of the floors 66-68 of Trump Tower. And it goes on 19 Q Do you have an understanding as to whose handwriting is

20 is the 1994 declaration accurate and up-to-date. It shows 20 on this page?

21 president Trump's apartment is 1009996.39 square feet. Do you 21 A I think is Stephanie Lennig. I don't know for sure.

22 see that. 22 Q That was the person you mentioned who was involved in

23 A Yes. 23 verifying the square footage of Mr. Trump's triplex after the

24 Q Did Allen Weisselberg ever inform you before the 2016 24 article came out?

25 Statement of Financial Condition was finalized that he had been 25 A Yes.
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1 Q Let's turn to page two of the exhibit. Do you have an 1 Q And you happened upon an article entitled, "Own the

2 undentanding what is reflected in the mathematical computations 2 Most Expensive Penthouse in U.S. Now!"?

3 on the right side of this page? 3 A Yes.

4 A Yes. 4 Q For this property to be used to value Mr. Trump's

5 Q And what is your understanding? 5 triplex for the 2017 Statement of Financial Condition, did you

6 A It's the dollar per square-foot. 6 discuss it with anybody?

7 Q The dollar per square-foot of what? 7 A Yes.

8 A Of this unit in 432 Park. 8 Q Who did you discuss it with?

9 Q And the dollar per square-foot that's calculated here 9 A Allen Weisselberg or Jeff McConney.

10 was then used to value Mr. Trump's triplex in the 2017 Statement 10 Q Did either of them direct you to use this comparable as

11 of Financial Condition; is that right? 11 opposed to any others that you had identified?

12 A Can you show me the previous exhibit? 12 A I don't remember.

13 Q Sure. 13 Q In 2017, would you have chosen a comparable for Mr.

14 MR. HAREN: Let's go back to Plaintiffs 14 Trump's triplex apartment without being told to do so by Jeff

15 Exhibit 758 and down to row 971. 15 McConney or Allen Weisselberg?

16 A Probably. It's not the same number, but it's very 16 A No.

17 close to that number. 17 MR. HAREN: Let's go to Plaintiffs Exhibit 843,
18 Q It says 432 Park in the spreadsheet, doesn't it? 18 please. Could we go down to row 1011.

19 A Yes. 19 Q Mr. Birney, do you have an understanding of the

20 Q And can you look at Exhibit 767 on the second page. 20 information contained in columns B and C in row 1011?

21 Does that also reference 432 Park? 21 A Yes.

22 MR. HAREN: Could you zoom -- yeah. 22 Q And what is your understanding?

23 A Yes. 23 A So description of the valuation for Mr. Trump's triplex

24 Q So does the information on this page represent support 24 in 2019.

25 for the $10,625 per square-foot number that was used to value 25 Q What does it indicate to you about what information was
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1 Mr. Trump's triplex for the 2107 statement? 1 used in that valuation?

2 A It does. I just don't know why we wouldn't have used 2 A It indicates there was a comp used from 220 Central

3 10,624 instead of 625. It is very particular. 3 Park South that my understanding is that there was a $10,348 per

4 Q Might be a dollar ofl? 4 square-foot number on that 220 Central Park South property.

5 A Sorry? 5 Q And so the 10,348 per square-foot from 220 Central Park

6 Q So it might be a dollar off? 6 South was used to value Mr. Trump's triplex in the June 30, 2019

7 A Yes. 7 Statement of Financial Condition?

8 Q Let's look at page -- continuing on page two of the 8 A I think so.

9 exhibit. Do you see at the bottom there is an Internet address 9 MR. HAREN: Let's pull up Plaintiffs Exhibit 2530.

10 https://www.alux.com and then it continues? 10 Q Mr. Birney, do you recognize this document?

11 A Yes. 11 A Not really. I recognize the first page.

12 Q What do you understand that to refer to? 12 Q What is contained on the first page?

13 A I understand that would be the website that this came 13 A First page looks like the same thing as the last year,
14 from. 14 the square footage for Mr. Trump's triplex.

15 Q So it is a website entitled alux.com? 15 Q It appears to be the same handwriting that was used in

16 A That is my understanding. 16 the 2017 version we looked at a few minutes ago?

17 Q Did you go to alux.com to find a property to use to 17 A Yes.

18 value Mr. Trump's triplex for the 2017 Statement of Financial 18 Q Do you see on the second page there is an article from

19 Condition? 19 therealdeal.com?

20 A I think I did. 20 A Yes.

21 Q And tell us what you did when you did that. In other 21 Q Do you see at the top there is a date of September 25,
22 words, did you follow a process? How did you identify this 22 2019?

23 process as something that should be used? 23 A Yes.

24 A I re -- I think I Google-searched recent sales and/or 24 Q Do you see there's also something at the top that says,
25 like penthouse sales in Manhattan. 25 "Ken Griffin, 220 Central Park South Priciest U.S. Home Sale.'
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1 A Yes. 1 for which a choice of a price per square-foot that is

2 Q Do you see in the article there is a highlighted price 2 record-shattering could be relevant, and I would rather not

3 of where it says record shattering 238 million? 3 discuss that in front of the witness.

4 A Yes. 4 THE COURT: Objection overruled. Its relevant to

5 Q Do you see in the paragraph that follows, "A 23,000 5 the whole process it seems to me evaluating these

6 square-foot quadruplex"? 6 properties.

7 A Yes. 7 (Continued on the next page.)
8 Q Do you see that 23,000 square-foot is highlighted? 8

9 A Yes. 9

10 Q Do you see that below there is a strip of what F11 10

11 refer to as adding machine math? 11

12 A Yes. 12

13 Q Do you have an understanding of what is computed by 13

14 that adding machine math? 14

15 A The price per square-foot for this unit. 15

16 Q What is the price per square-foot thats computed? 16

17 A $10,347.82. 17

18 MR. HAREN: Can we go back to Plaintiffs 18

19 Exhibit 843. 19

20 Q Does that number match the 10,348 per square-foot 20

21 thats used in row 1011 of this spreadsheet? 21

22 A Yes. 22

23 Q Having now seen that information, do you recognize 23

24 Plaintiffs Exhibit 2530 as the backup or the valuation of Mr. 24

25 Trump's triplex in 2019? 25
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1 A Yes. 1 Q Mr. Birney, do you have -- let me -- he already
2 MR. HAREN: Yom Honor, I move this document into 2 testified to that. Excuse me one second.

3 evidence. 3 (Whereupon, there is a pause in the proceedings.)
4 THE COURT: Granted. It is in evidence. 4 MR. HAREN: Just to clarify, Your Honor, I

5 (Whereupon, the Document was marked in evidence as 5 believe I moved Exhibit 2530 into evidence, then the

6 Plaintiffs Exhibit 2530.) 6 objection was made that its hearsay and I responded that

7 MR. KISE: Same objection, YoH Honor, as to the 7 its the backup of -- for this valuation in 2019 and its

8 purpose that it is being moved into evidence for. Also, I 8 admissible for that purpose. I just wanted to clarify.

9 just have a general objection. You were talking before 9 THE COURT: Yes.

10 about moving things along. What is the relevance of all of 10 Q All right. So Mr. Birney, do you see on the top of

11 this? I mean, I know we have a dispute over whether or not 11 page three of the exhibit -- excuse me -- yes, in the middle of

12 the square footage was right or wrong, should have been 12 page three of the exhibit there is a headline that reads:

13 right or wrong, but this doesn't really go to that. This 13 "Ken Griffen sets U.S. home record with $238 million

14 just goes to the price per square-foot in 2019 -- after the 14 buy at 220 CPS?"

15 square footage number was corrected. So Um just not sure 15 A Yes.

16 what relevance this exhibit has or the other one frankly. 16 Q Do you see that it says its the most expensive home

17 THE COURT: Well, lets hear the explanation. 17 ever sold in the U.S.?

18 MR. HAREN: I would just say the price per 18 A Yes.

19 square-foot is another variable in the valuation and its 19 Q So was an article in the Real Deal describing the most

20 choice could be evidence to matters that are relevant to 20 expensive home ever sold in the United States the basis for the

21 issues being tried. 21 price per square foot used to value Mr. Trump's triplex for the

22 MR. KISE: What issue is being tried on that point, 22 2019 Statement of Financial Condition?

23 as to that point? 23 A Yes.

24 MR. HAREN: There are additional elements of the 24 Q All right. Lefs go back to Plaintiffs Exhibit 758.

25 other counts that haven't been decided on summary judgment 25 Ud like to direct your attention to Rows 214 through 245.
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1 And just in general what's your understanding of the 1 A I think they are.

2 information contained in those rows and ending at Column H? 2 Q And just speaking generally do you have an

3 A Which rows one more time? 3 understanding that the properties identified as comparable

4 Q 214 to 245. 4 properties in the valuations of the Mar-A-Lago Club from 2016 to

5 A It's the valuation of the Mar-A-Lago club. 5 2021 were private residences?

6 Q And Row 215 says "value if sold to an individual." Do 6 A I think they were private residences.

7 you see that? 7 Q All right. Who had the authority, if you know, to

8 A Yes. 8 approve or reject a particular sale as a comparable for

9 Q What does that mean? 9 Mar-A-Lago in the 2017 statement?

10 MR. KISE: Objection. Other than what it says? 10 A I don't -- I don't really remember, but it's -- Jeff

11 Q Do you have an understanding of what that means other 11 McConney or Allen Weisselberg.

12 than what it says? 12 Q And who had the authority to approve or reject a

13 A I don't know if -- I don't -- I don't think I -- I 13 particular sale as a comparable for Mar-A-Lago under the 2016

14 don't think I wrote that. I don't know if I have an 14 statement?

15 understanding of it. 15 A I don't remember 2016. I don't know if that -- those

16 Q Okay. 16 sales were already filled in or not by the time Jeff e-mailed

17 THE COURT: Objection -- well, it's -- my usual or 17 me.

18 often response, let's see if he can answer it. He says he 18 Q Were you ever the person who had authority to approve

19 can't answer it, so. 19 or reject a particular sale as a comparable for Mar-A-Lago in

20 Q So Mr. Birney, do you see that there are items 20 any of Statements of Financial Condition that you worked on?

21 identified as comparable properties under Row 217? 21 A Can you please repeat the question?

22 A Can you repeat the question, please? 22 MR. HAREN: Could I have a read back, please?

23 MR. HAREN: Could I have a read back? 23 THE COURT: Please.

24 THE COURT: Okay. Read back, please. 24 (Whereupon, the requested portion of the

25 (Whereupon, the requested portion of the 25 proceedings was read back by the court reporter.)
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1 proceedings was read back by the court reporter.) 1 A Ultimately, no.

2 A Yes. 2 Q Now, can you just describe in general in this document

3 Q And do you have an understanding of what the phrase 3 how the value of Mar-A-Lago is calculated?

4 "comparable properties" as used in Cell C 217 means? 4 A Yes.

5 A Yes. 5 Q If you need us to move to particular cells, feel free

6 Q And what's your understanding? 6 to direct us.

7 A The properties that were used to obtain looks like a 7 A Yes, there were three properties used where their price

8 value per acre. 8 was divided by the acreage to get a value per acre. That value

9 Q But just in terms of the -- I understand that the 9 per acre was averaged it appears.

10 phrase refers to the properties that follow it, right. In other 10 Q And just so the record is clear, which cells are you

11 words, there are properties listed under Row 217. Do you see 11 referring to?

12 that? 12 A For the numbers D 219 down to E 233.

13 A Yes. 13 Q Okay. Thank you.

14 Q I just want to get an understanding of whether you 14 A From there the average value per acre was multiplied by
15 understand the phrase "comparable properties" to mean anything 15 the acreage of Mar-A-Lago of 18.81 to get a value, then there

16 other than those properties that are listed. 16 were certain things added and subtracted to that figure to get

17 Let me withdraw the question. 17 the ultimate value.

18 Just the phrase "comparable properties" as used here, 18 Q And can you just direct us to where the average price

19 do you have an understanding of what it means? 19 per acre is multiplied by the acreage. Where does that happen?

20 A My understanding is it means the properties that were 20 A So cell G 235 and cell H 235.

21 used to valuate the value of Mar-A-Lago in 2017 and '16. 21 Q And G is for 2017 and H is for 2016; is that right?

22 Q Okay. Now, do you see where it says "89 Little Road, 22 A Yes.

23 1695 Drive North Ocean Way and 540 South Ocean Boulevard?" 23 Q Okay. And the adjustments that you mentioned, where

24 A Yes. 24 did those occur?

25 Q Are those all private residences? 25 A Cells G and H of -- I think that's 237 row,
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1 22.9 million and 22.5 million added for the construction of 1 A Can you scroll up to the beginning of Mar-A-Lago? No.

2 grand ballroom and beach cabanas adjusted for inflation. If I 2 Sorry, just -- so as we were going through the valuation I

3 remember there is a calculation ofito the -- its either below 3 remember why I have an understanding of why that first part was

4 or up above to the right for that, so it says "see below," so 4 written because we added things back to the location that a

5 its probably below. 5 private residence wouldn't have.

6 MR. HAREN: You can scroll down a little bit. 6 Q Can you direct us to the particular cell that you're

7 Q So what you're describing is happening starting at 7 referring to?

8 Row 248; is that right? 8 A Yes.

9 A Yes. 9 Q So lets go down to Row 214 is where it starts.

10 Q Okay. And just so I understand the average value per 10 So which information are you referring to?

11 acre and the multiplication to get essentially a value of the 11 A So you asked me if I had an understanding of value if

12 total acreage is done based on the private residences that are 12 sold to an individual.

13 identified as comparables; is that right? 13 Q Sme.

14 A The private residences that are what? 14 A I have an understanding after looking through the

15 Q Identified as comparables? 15 valuation. I believe they -- we valued it based on residential

16 A Yes. 16 properties but then added things that weren't in private

17 Q Okay. And -- but then there is additional value added 17 residences and then removed things that clubs had that private

18 for construction of a grand ballroom and beach cabanas that are 18 residences didn't have like the membership deposits refundable.

19 club facilities; is that right? 19 I think its just a clarifying sentence. Again, I don't think I

20 A I don't know how to answer that. 20 wrote that, but thats the understanding I have of that now.

21 Q Is the grand ballroom used at the club? 21 Q And do you have an understanding of whether that phrase

22 A At Mar-A-Lago, yes. 22 is contained in copies of the Jeff Supporting Data before you

23 Q And are the beach cabanas used at the club? 23 began to work on the Statement of Financial Condition?

24 A Yes. 24 A I don't know. We can look if you want.

25 Q So there is -- some of the valuation is done based on 25 Q But if it had been contained and it was just carried
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1 residential comparables and acres, but components of the club 1 forward would you have just carried it forward?

2 are added to it; is that right? 2 A Yes. And it looks like the 2016 information was used

3 A Yes. 3 in 2017, so thats a possibility.

4 Q Okay. And is the method that you described in terms of 4 MR. HAREN: Okay. And before we move on to

5 the value per acre identified from the comparables and then the 5 Exhibit 1013, can we call up Exhibit -- Plaintiffs

6 multiplication across the acreage of Mar-A-Lago, is that used on 6 Exhibit 857? And can you scroll down? Keep scrolling.

7 the statements from 2016 to 2021? 7 Keep scrolling. And a little bit more, like three more

8 A Can you repeat the question, please? 8 rows.

9 MR. HAREN: Can I have a read back, please? 9 Q Okay. Mr. Bimey, this is the 2020 Supporting Data for

10 THE COURT: Please. 10 Mr. Trump's Statement of Financial Condition. Do you see that

11 (Whereupon, the requested portion of the 11 at the top?

12 proceedings was read back by the court reporter.) 12 A Yes.

13 A No. I believe it was used in 2016 through 2019 and 13 Q And are there still private residences used as

14 then I didn't value it in 2020 and 2021. I think that was 14 comparables to generate an average price per acre?

15 valued by Jody Whitsec (ph). 15 A Can you scroll up just a few rows? Yes.

16 Q Is the method of taking a price per acre from 16 Q And can we scroll down just a little bit more?

17 comparables and then multiplying it across the acreage of 17 And do you see in Rows 235 to 246 that the average

18 Mar-A-Lago, is that used in 2020 and 2021? 18 price per acre is multiplied by the acreage?

19 A I don't remember. 19 A Yes.

20 Q All right. Mr. Birney, lets look at Exhibit 1013. 20 MR. HAREN: Okay. Lefs call up Plaintiffs

21 A Can we go back to clarify something? 21 Exhibit 1501.

22 Q Sure. 22 Q As we talked about earlier this is the Supporting Data

23 A Just can you pull the last one up? 23 spreadsheet for the 2021 Statement of Financial Condition.

24 Q Sure. So for the record we're looking again at 24 MR. HAREN: Could we scroll down to around the same

25 Plaintiffs Exhibit 758. 25 place?
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1 Q Mr. Birney, do you see beginning in Row 201 it states 1 Q Mr. Birney, we only have a short time left for the day.

2 "the Mar-A-Lago club value if sold to an individual?" 2 You see at the top of this document it states "Deed of

3 A Yes. 3 Development Rights?"

4 Q And do you see -- 4 A Yes.

5 MR. HAREN: Scroll down a little bit more. 5 Q Do you see a series of clauses beginning with the word

6 Q Row 231 down to 248, are those private residence 6 "whereas" on the first page?

7 comparables? 7 A Yes.

8 A Yes. 8 Q And do you see on the second page it states, quote,
9 Q And in Rows 250 and 251 are they -- is the average 9 "the Club and Trump for good and valuable consideration, the

10 price per acre multiplied by acreage? 10 receipt and sufficiency of which is acknowledged by these

11 A Yes. 11 presents, do hereby transfer, grant, bargain, sell, alien,
12 MR. HAREN: All right. So let's call up 12 remise, release, convey, and confirm unto the National Trust to

13 Plaintiffs Exhibit 1013. 13 the extent that such rights have not already been transferred

14 THE COURT: It's just about five-minute warning 14 through the Deed of Conservation and Preservation Easement, any
15 time and I want to see if I can clarify something based on 15 and all of their rights to develop the property for any usage

16 something that someone said a little while ago. 16 other than club usage?"

17 Let me ask plaintiffs first. Do you have an 17 A Yes.

18 official position on the square footage of the triplex? 18 Q Were you ever shown this document by Jeff McConney
19 MR. WALLACE: An official position as to what it 19 while you were working on the Statement of Financial Condition

20 was or -- I think we do. I think we believe it was 20 for Mr. Trump?

21 10996.39 square feet. 21 A I dowt think so.

22 TIE COURT: Okay. Defendant same question. Do you 22 Q Were you ever shown this document by Allen Weisselberg
23 have an official position on the square footage of the 23 while you were working on the Statement of Financial Condition

24 triplex at the times in issue here? 24 for Mr. Trump?

25 MR. KISE: At the time at issue? You mean as of 25 A I dowt think so.
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1 today? 1 Q Do you recall when, if at all, you first saw this

2 THE COURT: No. As of 2011 and 2021 say? 2 document?

3 MR. KISE: Well, I mean, I think the record has 3 A Yes.

4 established that it's 10,996 square feet. The operative 4 Q And when was that?

5 question I think was when we knew that and when we fixed it. 5 A In preparation for -- actually, in the -- in our

6 THE COURT: I understand that. 6 previous interviews with the AG's office.

7 MR. KISE: That's why Um just not sure what Your 7 Q And apart from this 2002 Deed of Development Rights,
8 Honor's question about is our official position. 8 did you ever become aware that a Deed of Conservation and

9 THE COURT: I cawt think of a simpler way to put 9 Preservation Easement existed on the Mar-A-Lago property?

10 it. Um trying to narrow the issues. I thought you had 10 A Was I ever made aware?

11 suggested earlier that there was some dispute about the 11 Q Yes.

12 actual footage. 12 A I dowt believe I was.

13 MR. KISE: I dowt think there is a dispute about 13 Q Okay.

14 the actual -- I dowt want to speak for everyone at the 14 MR. HAREN: I think it's a good place to end for

15 table. I dowt think there is a dispute about the actual 15 the day. Is that okay? Your Honor, I move the Deed of

16 square footage at this point. 16 Development Rights into evidence.

17 THE COURT: Good. I waswt trying to get to those 17 THE COURT: It's in. Granted.

18 secondary tertiary issues. 18 (Whereupon, the item previously referred to is

19 MR. KISE: Okay. 19 received and marked Plaintiffs Exhibit Number 1013 in

20 THE COURT: Okay, five-minute warning. 20 evidence.)
21 MR. HAREN: Okay. 21 MR. KISE: I dowt know that that's a complete

22 MR. KISE: By the way, I like the ten-minute 22 exhibit and what's the purpose it's being offered for?

23 warning better because it gives you something to look 23 MR. HAREN: I think it's identified as relevant to

24 forward to. 24 the issues in the case and --

25 THE COURT: Pll accommodate you. 25 MR. KISE: Okay, but this witness has no
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1 foundation. You just asked him whether he'd ever seen it

2 before, that's all.

3 THE COURT: Well, I think that's -- well, I don't

4 want to say what the point is.

5 By the way, Mr. Kise, just to clear up a

6 misunderstanding between us, maybe what happened before was

7 you said something about we have an issue with the square

8 footage. I was taking that to mean how many square feet.

9 You meant it more in terms of the use, the history, the

10 knowledge, the notice, etc.

11 MR. KISE: Understood.

12 THE COURT: Yes. All right. So just this one

13 page? I don't know what else.

14 MR. HAREN: The document is a two-page or

15 three-page document. It contains the first page of the

16 deed, a signed page, page two, what appears to be a

17 notarization on page three and then in Exhibit A describing
18 the property. And I just note that this document was

19 produced by the defendants in discovery in this case.

20 THE COURT: If there is any objection to any or all

21 of it, they're overruled. Clearly relevant.

22 Okay. Tomorrow at ten o'clock as usual. See you

23 then.

2 4 MS. FAIERTY: Your Honor, can we have an admonition

25 to the witness? He's an employee of the -- thank you, Your

Page 1261

1 Honor.

2 THE COURT: Please do not -- all right. I direct

3 you not to speak to anybody about this case while you're

4 still a witness and you still are a witness at least until

5 tomorrow.

6 THE WITNESS: Okay.

7 (Whereupon, the witness is excused from the witness

8 stand and the trial proceedings is adjourned to October 13,
9 2023 at 10:00 a.m.)

10

11

12

13
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19

2o

21
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Page 1262 Proceedings Page 1264

1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE COURT OFFICER: All rise. Part 37 is now in

ËÖ È Ö d,(Ê dÃdÊ UF Ñ ORK BY 2 session. The Honorable Judge Arthur Engoron presiding.
3 L S T RNE

GENERAI'
OF 3 Make sme all cell phones are on silent. Laptops and cell

4 4 phones will be permitted, but only to members of the press.

5 5 There is absolutely no recording or photography of any kind

6 -a ainst- 5 4/2022 6 allowed in the courtroom. Now be seated and come to order.
7 DONAL J. TRUMP; DONALD TRUMP, JR.; ERIC TRUMP·

IV TR ALLEN WEISSE JE Y M ONNE
' 7 THE COURT: Tommy, do they pay you by the word

GANIZATIÓN TR dP ORGANIZÃTION LLC. 8 also?
9 DJT HOLDINGS I HOLDINGS MANAGING M MBEll; 9 I understand Counsel want to have a little

TRUMP ENDEA OR LL 01 NORTH WABASH VENTURE
10 LLC TRUMP OLD P S LLC; 40 WALL STREET, 10 discussion up here, what I call front bar?

LLÖ.; AND SEVEN SPRINGS, C .
11

' 11 (Whereupon, there is an off-the-record discussion
Defendants.

12 -------------------------------------------- X 12 held.)

13 Îe r York 10013 13 THE COURT: On the record.
Octo , 14 Before we get back with the witnesses, we have some

B E F O R E: 15 housekeeping to do. Maybe Fl1 ask plaintiff, just Ud like

HONORABLE THUR F. ENGORON, 16 to go from left to right. They want to go first.
e, Supreme Comt

17 MS. FAHERTY: Your Honor, just to clean up an issue
A P P E A R A N C E S: 18 that arose yesterday during one of Mr. Birney's testimony,
OFFICE OF THE ATTORNEY GENERAL 19 there was an exhibit that was admitted into the record,19 F THE S OF W YORK - LETITIA JAMES

or amtt 20 specifically it was Plaintiffs PX 1167.
20 2 Street

ew Yo York 1 21 Counsel stood up, raised the question because there
21

OLLEEN A RTY,ÎSQ. 22 appeared to be additional pages at the end of that
22 RE R ESQ. 23 particular exhibit. Full disclosure, Pve had on

(Appea s c nt n eÎext page.)
24 technology group run down the issue and it appears when we

25 25 received documents sent over to us in their original form

Page 1263 Proceedings Page 1265

2 for Defendants
1 there was additional metadata that added those papers onto

0 No Monroe Street - Suite 750 2 it when we put everything in a material exhibit form. They
3 Tallahassee, Florida 32302 3 were not apart of that exhibit, so we had separated the

BY: CHRISTOPHER M. KISE, ESQ.
4 LAZARO P. FIELDS, ESQ. 4 additional pages and the testimony received on the central

JESUS M. SUAREZ, ESQ· 5 portion of Plaintiffs Exhibit 1167, the Statement of

6 ROBERT & ROBERT, PLLC 6 Financial Condition is just the Statement of Financial

Atto for Defendant 7 Condition.
7 2 PlIaza

York 11556 8 So Counsel can inspect the exhibit. The additional

8 BY: CLIFFORD S. ROBERT, ESQ. 9 pages are removed and we would just ask that the Court admit

HABBA MADAIO & ASSOCIATES, LLP
10 this clean version of Plaintiffs Exhibit 1167 as it's been

10 Attorne s for Defendants 11 corrected.
1430 U Hi hway - Suite 240 12 THE COURT: Cleanliness is next to Godliness, so we

11 Bedminster, ew Jerse 07921
BY: ALINA HABBA, SQ. 13 definitely want a clean copy.

12 14 MS. FAHERTY: Thank you, YoH Honor.
13 MORIAN

o De'fPen ts 15 THE COURT: And defendants are fine with that?

14 0 as 42nd Street - Suite 4600 16 MR. KISE: Yes.
New York, New York 10165 17 MS. FAHERTY: Yes

15 BY: ARMEN MORIAN, ESQ.
16 18 THE COURT: All right. Anything else from the

19 plaintiff on the housekeeping arena?

19 20 MR. KISE: Thank you, Judge. Just briefly, the
20 21 ruling yesterday on Ms. Mouradian's deposition excerpts, I

Nicole C. Robinson, CSR 22 just wanted to ask maybe what turns out to be a clarifying
Janelle C. London, RMR, CRR 23 question and maybe not. Do you have it there, Your Honor?

23 Semor Comt Reporters 24 I mean, I have it.
24
25 25 THE COURT: Um somewhat familiar. I read it all.
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Proceedings Page 1266 P. Bimey - Plaintiff - disct (Hamn) Page 1268

1 MR. KISE: Okay. So in the communication to the 1 THE COURT: I thought so. Well make sme we look

2 Comt originally there were plaintiffs objections of the 2 at it and confer with the People if we need to.

3 defendants designations and then or objections to their 3 Ready for the witness? Lefs call the witness

4 designations and what Um speaking specifically about is the 4 back.

5 objection -- plaintiffs objection to defendants 5 THE COURT OFFICER: Witness entering.

6 designation of page 103, lines 12 to 18. 6 (Whereupon, the witness enters the courtroom and

7 In the -- so there is two issues Ud like to bring 7 approaches the witness stand.)
8 up. First of all, in the ruling, the ruling excludes ten 8 THE COURT: P11remind the witness, as I always

9 pages, not six lines. 9 do, that he's still under oath.

10 THE COURT: That was a mistake. 10 And lets continue with the direct examination.

11 MR. KISE: I thought so, but Um like wait. 11 MR. HAREN: Thank you, YoH Honor.

12 Okay, so thats one. 12 DIRECT EXAMINATION

13 So its any ruling would then be limited to these 13 BY MR. HAREN:

14 six lines if I dowt convince you to change yoH mind on the 14 Q Good morning, Mr. Birney. Good morning.

15 six lines, which I might not. 15 A Morning.

16 THE COURT: Probably not. 16 MR. HAREN: Lefs call up Plaintiffs Exhibit 3030.

17 MR. KISE: Okay. So on those six lines, rm 17 Q Mr. Birney, do you recognize this document?

18 referring to page 103, lines 12 to 18. 18 A Yes.

19 MS. GREENFIELD: Um sorry, Counselor. Just to 19 Q What do you recognize it to be?

20 clarify, I believe the ruling was thats admissible; 20 A Newspaper article and a note.

21 correct? 21 Q Do you have an understanding of who the note is from?

22 MR. KISE: No, it says "inadmissible." 22 A Yes.

23 MS. GREENFIELD: Okay. Hold on one second. 23 Q And what is your understanding?

24 MR. KISE: I mean, if its all admissible, I can 24 A The note is from Allen Weisselberg.

25 sit down. I think it is. 25 Q And do you see where the note states -- well, actually,

Proceedings Page 1267 P. Bimey - Plaintiff - disct (Hamn) Page 1269

1 MS. GREENFIELD: Give me one second. 1 can you read Mr. Weisselberg's note into the record? Just

2 MR. AMER: YoH Honor, Tm wondering since this is 2 because you're probably more familiar with his handwriting than

3 the first time we're hearing of this issue that maybe we can 3 I am.

4 confer and just understand what the issue is. 4 A Yes. "Patrick, hold for next year DJT FS,"
probably

5 THE COURT: Sme. Why dowt you do that. I assume 5 meaning financial statement. "Lets see what it ends up selling
6 it would be very quick. 6 for. Allen."

7 MR. AMER: I mean, not now so we dowt hold up the 7 Q Thank you.

8 witness. 8 And do you understand the "F/S" in the note to refer to

9 MR. KISE: YoH Honor, this has been debated for, 9 Mr. Trump's Statement of Financial Condition?

10 like, a week and a half. Its not the first time they heard 10 A Yes.

11 the issue. They made the objection. Its a very simple 11 MR. HAREN: Ud like to move this document into

12 issue, about six lines. 12 evidence.

13 MR. AMER: I think you're now saying there is a 13 MR. ROBERT: To the extent its being introduced

14 ruling on something that is not consistent with what the 14 just for notice of it and not the facts of whats contained

15 Court asked us to do and this is the first time Pm hearing 15 in the article. And furthermore, do we have a date that we

16 that. 16 can associate with this? Because it looks like its a

17 MR. KISE: No, I think the judge said that was a 17 PostIt and an article with no date before we put it into

18 mistake. 18 evidence.

19 THE COURT: You mean the ten pages? 19 THE COURT: Lefs start with the date.

20 MR. KISE: Yes, the ten pages. 20 MR. HAREN: My understanding is that this is a 2018

21 THE COURT: Obviously thats unintentional. 21 news article. It doesn't say that here, but it will become

22 MR. KISE: Um not taking issue with that. 22 clear with the subsequent exhibit thats already been

23 THE COURT: Mr. Kise, can we resolve this at the 23 admitted into evidence that it is included in the 2019

24 next break? 24 Mar-A-Lago valuation backup.

25 MR. KISE: Swe. 25 THE COURT: Considering that the note, I dowt know
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1 that the date particularly matters. We know who its from 1 valuation contained between Rows 218 and 259? What is it a

2 certainly. 2 valuation of?

3 MR. ROBERT: If he can connect it up in a little 3 A Its a valuation of Mar-A-Lago.

4 while as to what the date is, I have no objection to giving 4 Q Okay. And I just want to focus you on Rows 222 to

5 him the room to do that so long as we preserve the objection 5 Row 245. There is a comparable property -- excuse me. 222 to

6 as to the hearsay portion of the article. We're not 6 225. I misspoke.

7 disputing this is Mr. Weisselberg's name -- signature on the 7 There is a comparable property identified there called

8 PostIt. 8 60 Blossom Way. Do you see that?

9 THE COURT: Yes. Its not coming in for the truth 9 A Yes.

10 of its contents. So to that extent, objection sustained. 10 Q And do you have an understanding of the computation

11 MR. ROBERT: Thank you, sir. 11 occurring in cells D 223 to D 225?

12 Q So just looking at the language of the article, 12 A Yes.

13 Mr. Birney. 13 Q Whats your understanding of that computation?

14 THE COURT: You want a clarification? 14 A Its the selling price divided by the number of acres

15 MR. SOLOMON: Yes. I do want a clarification 15 to get a value per acre.

16 because I want -- the article is not being admitted for the 16 Q And same question for the computation that occurs

17 truth, but the PostIt is different. The PostIt has been 17 between Rows 228 and 230 in Column D.

18 established is a note from Mr. Weisselberg to Patrick 18 A Same answer.

19 directing him to do something. 19 Q So there is a price 78,291,000 divided by 2.61 acres to

20 MR. ROBERT: Um not disputing thats 20 yield $29,996,552 per acre?

21 Mr. Weisselberg's note. Um just saying I don't know what 21 A Yes.

22 year its from or what backup this is supposed to be part 22 Q Do you have an understanding of how the price per acre

23 of. Thats all. 23 figures in column D in the portion of the spreadsheet that we're

24 THE COURT: Well, Mr. Solomon is correct and I 24 looking at factor into the valuation of Mar-A-Lago in this year?

25 should have been more specific. I just meant the article 25 A Can you repeat the question?
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1 itself is not coming in for the truth. As for the note, I 1 Q P11ask it in a more direct way.

2 think it comes in for various reasons. 2 Price per acre thats computed in Column D, that yields

3 MR. SOLOMON: Thank you, YoH Honor. 3 a result in cell D 248; is that right?

4 THE COURT: Okay. Thank you. 4 A Yes, it appears to be an average value per acre.

5 Q Mr. Birney, what is the news clipping in this document 5 Q And then thats multiplied by the acreage in Column G;
6 about? 6 right?

7 A A property for sale. 7 A In Column G, yes. G 50 is a multiplication of the

8 Q And just focusing on the first paragraph of the 8 acreage.

9 article, do you see where it states "Broadway producer and Palm 9 Q And the information?

10 Beach socialite Terry Allen Kramer is listing La Follia, her 10 THE COURT: Wait. Hold on one second. Its

11 chateau-like Palm Beach compound for $135 million?" 11 difficult to hear you, especially out there. Either move

12 A Yes. 12 the mic up. And I think you tend to swallow your words a

13 Q And so this is the potential sale that Mr. Weisselberg 13 little bit. Try to be a little slower, a little louder.

14 directed you to hold for next year; is that right? 14 MR. HAREN: I will do my best.

15 A If the sticky was on the newspaper article. 15 THE COURT: Thats better.

16 Q They were produced to us in this form together as one 16 Q Mr. Birney, I just want to clarify one thing. The

17 document. Do you have a direction of keeping these two pieces 17 value per acre in Cell D 230 comes from the property 1295 South

18 of information in your files and saving them for a subsequent 18 Ocean. Am I reading that correctly?

19 year? 19 A Thats what it looks like.

20 A I probably kept it, yes. 20 MR. HAREN: Okay. Lefs call up Plaintiffs

21 MR. HAREN: Okay. Lefs turn to the Plaintiffs 21 Exhibit 3026.

22 Exhibit 843, please. Its the 2019 Supporting Data. 22 Q Mr. Birney, do you recognize this document?

23 And could we scroll to Rows 218? And scroll down 23 A I recognize it to be an e-mail.

24 to 259. Scroll down a little bit more, please. 24 Q Is it an e-mail from Allen Weisselberg to you on

25 Q So Mr. Birney, can you describe in general terms the 25 September 10, 2019?
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1 A Yes. 1 A Okay. I probably retained this.

2 Q And in the e-mail does Mr. Weisselberg forward you a 2 Q So you followed the instruction that Mr. Weisselberg
3 news article pertaining to a $99 million Florida property 3 gave you to keep that information for the SOFC?

4 transaction? 4 A I don't know that he said keep it for the SOFC, I

5 A Yes. 5 think, but I kept it.

6 MR. HAREN: Ud like to move this document into 6 Q For the SOFC?

7 evidence. 7 A For the SOFC, yes.

8 MR. ROBERT: Same objection as to the hearsay in 8 Q All right. Let's look at the second page of the

9 the news article. 9 document. Do you see in the e-mail -- excuse me -- in the

10 THE COURT: And the same ruling. The news article 10 document there is an e-mail from Mr. Weisselberg to you dated

11 is not coming in for the truth of its contents, but for 11 September 11, 2019 that states, quote, "More info on the house

12 whatever notice it might provide or other information. 12 purchase in PB?"

13 MR. ROBERT: Thank you. 13 A Yes.

14 (Whereupon, the item previously referred to is 14 Q What did you understand Mr. Weisselberg to mean by
15 received and marked Plaintiffs Exhibit Number 3026 in 15 that?

16 evidence.) 16 A He is providing me additional information on a Palm

17 Q And Mr. Birney, do you see what Mr. Weisselberg wrote 17 Beach house purchase.

18 to you, quote, "For the SOFC?" 18 Q And then the first page of the document contains -- or

19 A Yes. 19 can you describe to me what is contained on the first page of

20 Q What -- did you have an understanding of what he meant 20 the document?

21 by that? 21 A Yes, it looks like a newspaper clipping that shows and

22 A Yes. 22 appears to be a transaction for 60 Blossom Way in Palm Beach.

23 Q And what was you understanding? 23 There is a calculation on it that gives a price breaker,
24 A Let's look at this for the Statement of Financial 24 probably similar to what we saw on the Supporting Data

25 Condition. 25 spreadsheet if I had to guess.
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1 MR. HAREN: All right. Let's call up Plaintiffs 1 Q Do you see that 60 Blossom Way 99.1 million and

2 Exhibit 1040, and this document is already in evidence. 2 3.5 acres are highlighted?

3 Q Mr. Birney, this is a 20-page document, so I would 3 A Yes.

4 appreciate if you took a moment to look through it. 4 Q Did you highlight that text?

5 Have you had sufficient time to review the document? 5 A Maybe.

6 A Um through about half. 6 Q Do you have an understanding of what the highlighting
7 Q Okay. 7 indicates?

8 A Okay. 8 A Yes.

9 Q Thank you. 9 Q And what is your understanding?

10 MR. HAREN: Please turn to page foH of the 10 A The information is highlighted that went in the

11 exhibit. 11 calculation on the adding machine tape in front of us.

12 Q Is this the same e-mail that we saw in Plaintiffs 12 Q And by "adding machine tape," are you referring to the

13 Exhibit 3026? 13 portion of the document in white that states "60 Blossom Way
14 A It looks like it. 14 price per acre?"

15 Q And it contains a communication from Mr. Weisselberg to 15 A Yes.

16 you that states, quote, "For the SOFC." 16 Q And is that your handwriting on the adding machine

17 Did you retain his e-mail and include it in the 17 tape?

18 document that is Plaintiffs Exhibit 1040? 18 A Yes.

19 A Can you repeat the question? 19 Q Do you see on the document below the 60 Blossom Way
20 Q Did you retain Mr. Weisselberg's e-mail that states 20 sale there is another transaction referenced?

21 "For the SOFC" and then include it in the document that is 21 A Yes.

22 Plaintiffs Exhibit 140 -- 1040? 22 Q And do you see that it states "1290 South Ocean

23 A Is this -- is that what this means, Plaintiffs 23 Boulevard, price 85 million" and then under "details" it states

24 Exhibit? 24 "about eight gorgeous acres?"

25 Q Yes, excuse me. 25 A Yes.
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1 Q Did Mr. Weisselberg ask you to incorporate a price per 1 Q It was produced as one document, yes?

2 acre from the 1290 South Ocean Boulevard transaction into the 2 A Okay. Then yes.

3 2019 Mar-A-Lago valuation? 3 Q All right. Let's turn to page eight of the document,
4 A I don't remember. 4 please.

5 Q Do you have an understanding as to whether 5 A Which page?

6 Mr. Weisselberg sent you the news clipping that is on the first 6 Q Page eight.

7 page of this document? 7 Transcript continues on following page....

8 A He may have. 8

9 Q Let's see if we could refresh your recollection and 9

10 have some of your prior testimony put up on the screen. 10

11 Page 421 at line 12. 11

12 MR. HAREN: Can you zoom out a little bit, please? 12

13 And can you scroll down a little bit more? 13

14 Q So Mr. Birney, do you see in -- we're looking at pages 14

15 421 to 422 of your prior testimony, and I ask you the following 15

16 question: 16

17 So is it your understanding whether Mr. Weisselberg 17

18 sent you the first photograph that we looked at or he sent you 18

19 this photograph that Mr. Weisselberg provided you with the comp 19

20 that you used at 60 Blossom Way and then you asked "Is the next 20

21 page an e-mail from -- usually fil include where I got the 21

22 information?" 22

23 "QUESTION: We can scroll down to page foH. 23

24 "ANSWER: Yes, so I probably got both of those from 24

25 Allen Weisselberg." 25
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1 Does seeing that testimony refresh you 1 Q Mr. Birney, do you see that a title on this page from a

2 recollection as to where you obtained this information on 2 news article states, "Former Broadway producer Terry Allen

3 the document? 3 Kramer's Estate Sells for the Record Breaking 105 Million in

4 A Not really. I have no reason to believe my prior 4 Palm Beach"?

5 testimony was inaccurate. I think I just said "probably got 5 A Yes.

6 them from Allen Weisselberg." What did I say before maybe? 6 Q And do you see that above the paragraph and below the

7 Q Um looking at page 422, eight to nine: 7 photograph, there is handwriting that states, "1259 S. Ocean."

8 "Yes, I probably got both of those from Allen 8 Do you see that?

9 Weisselberg." 9 A Yes.

10 It's fine we can just move on. 10 Q What do you understand that handwriting to refer to?

11 MR. HAREN: Could you turn to page 12 of the 11 A I understand that refers to the address at this

12 document, please? 12 location.

13 Q Mr. Birney, does page 12 of the document contain the 13 Q And there's some adding machine math on the right side

14 same news article and note, Plaintiffs Exhibit 3030? 14 of the page. Do you see what that computes?

15 A They appear to be the same. 15 A I believe it computes in value per acre for the sale.

16 Q So you did save Mr. Weisselberg's note and the news 16 It starts with 105 million which is indicated as the sale price

17 clipping as his note indicated you should do; right? 17 and it divides it by 4.72 and I just can't seem to find where

18 A Probably. 18 the 4.72, which I believe are acres, came from on this page.

19 Q Did you prepare the backup for the Mar-A-Lago valuation 19 Q Do you see that there's a note above the adding machine

20 in 2019? 20 math that states, "For valuation purposes, we are excluding the

21 A Yes. 21 pure vacant land (second parcel) that includes 2.1 acres because

22 Q And the note that Mr. Weisselberg sent you is contained 22 no structures."

23 in the backup file, isn't it? 23 A Yes.

24 A Can you represent that this 20-page document is the -- 24 Q Did the substance of that note come from Mr.

25 is one PDF? 25 Weisselberg?
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1 A Probably. 1 defendants do not dispute the following fact: "Mr. Trump's

2 Q Let's see if we can refresh your recollection and pull 2 limited partnership interests are held through a series of

3 up page 428 of your prior testimony. Do you see page on 428, 3 entities named Hudson Waterfront Associates with substantially
4 lines three to six -- excuse me, three to seven. 4 similar terms."

5 "Does the note here that you read about for valuation 5 And I would like to mark or pull up Plaintiffs

6 purposes for Statement of Financial Condition, does that reflect 6 Exhibit 1213.

7 an instruction you received from Allen Weisselberg? 7 Mr. Birney, do you see on the first page of this

8 "ANSWER: I believe so. Yes." 8 exhibit, there is an e-mail with the subject "RE: Vornado?

9 Does that refresh your recollection as to who the 9 A Yes.

10 substance of the note on page eight came from Mr. 10 Q Do you see that substance of the e-mail from Maria

11 Weisselberg? 11 Lagani to Ivanka Trump, Allen Weisselberg and Alan Garten

12 A No, but I have no reason to doubt that it -- that it 12 states, "Hi, Ivanka. Attached are the Decision on Motion, the

13 did. 13 Appellate Decision and Agreement of Partnership - this is one of

14 Q Okay. So fair to say that there is a news article that 14 six identical agreements." Do you see that?

15 describes this transaction at 1259 S. Ocean Boulevard as a 15 A Yes.

16 record-breaking 105 million sale and the price per acre was 16 Q Let's turn to page two of the document. It is a

17 derived by excluding portions of the acreage from the price per 17 106-page document entitled, "Agreement of Limited Partnership of

18 acre? 18 Hudson Waterfront Associates I,
LP."

19 A That's what the note says. I can't verify the math of 19 During your work at the Trump Organization, did anyone

20 it right now. 20 ever show you any of the agreements governing Mr. Trump's

21 Q Did Allen Weisselberg direct you to use the comparable 21 partnerships with the Vornado Realty Trust?

22 properties that were used to value Mar-A-Lago in the 2019 22 A I don't believe so.

23 Statement of Financial Condition? 23 Q During your work at the Trump Organization, were you

24 A Yes. 24 ever provided a summary of any partnership agreement governing
25 Q Did anyone at the Trump Organization between 2015 and 25 Mr. Trump's partnerships with Vornado Realty Trust?
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1 2021 ever make you aware of any appraisal that appraised 1 A I don't believe so.

2 rent-stabilized units at Trump Park Avenue? 2 Q Mr. Birney, do you generally recall testimony yesterday
3 A Can you please repeat the question? 3 regarding Mr. Trump's triplex apartment?

4 MR. HAREN: Can I have a readback, please. 4 A Yes.

5 THE COURT: Please. Thank you. 5 MR. HAREN: Let's call up Plaintiffs Exhibit 1196,
6 (Whereupon, the requested portion of the record was 6 please. It is a native file and U11state that the file

7 read back.) 7 name is "1-jeffsupportingdata6.2017vpb10.05.17.x1sx."

8 A I don't think so. 8 What does that file name indicate based on you

9 Q Okay. Mr. Birney, let's move on to the topic of Mr. 9 file saving practices?

10 Trump's partnerships with the Vornado Realty Trust. I would 10 A Can you repeat the file name, please?

11 like to pull up Plaintiffs Exhibit 856, 2020 Statement of 11 Q Sme. "1-jeffsupportingdata6.2017vpb10.05.17"?

12 Financial Condition, and turn to page 20, please. 12 A That's typically how I save documents. U11save it in

13 Sorry. Wrong page. Scroll up, please. There. One 13 the file name as of the date that rm working on it. So I would

14 more page. 14 understand that to be the file that I worked on on October 5,
15 Mr. Birney, do you see where it states that, "Mr. Trump 15 2017.

16 and Vornado Realty Trust are partners in two properties? fil 16 MR. HAREN: Can we scroll down to row 913, column G

17 just mad from the document. It states, "In May 2007, Mr. Trump 17 and H. And just I neglected to say the magic words on

18 and Vornado Realty Trust became partners in two properties." Do 18 Exhibit 1213, so if we could move that into evidence.

19 you see that? 19 THE COURT: Granted. It is in evidence.

20 A Yes. 20 (Whereupon, the Document was marked in evidence as

21 Q And do you see three paragraphs down where it states, 21 Plaintiffs Exhibit 1213.)
22 "Mr. Trump owns 30 percent of these properties as a limited 22 Q Mr. Birney, do you have --

23 partner"? 23 MR. ROBERT: Objection. I just looked at the

24 A Yes. 24 screen. I thought he was trying to move this in. There is

25 Q Ud like to advise you that in this litigation, 25 no foundation as to 1213. The witness never saw this
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1 agreement before. 1 THE COURT: Granted. It is in evidence.

2 MR. HAREN: It is a document produced from Trump 2 (Whereupon, the Document was marked in evidence as

3 Organization files with Mr. Trump's signature at the end of 3 Plaintiffs Exhibit 1196.)
4 the agreement. Those issues are already in the summary 4 MR. HAREN: Since this one is on the screen as

5 judgment record as well. 5 well, can I move this one into evidence, Exhibit 1198?

6 MR. ROBERT: Not through this witness. I'm not 6 THE COURT: Granted. It is in evidence.

7 disagreeing this appears to be the agreement, but not 7 (Whereupon, the Document was marked in evidence as

8 through this witness. He hasn't identified the document. 8 Plaintiffs Exhibit 1198.)
9 THE COURT: Well, I don't think you have to 9 Q So, Mr. Birney, looking at rows 939 through 942, can

10 introduce an exhibit through a particular witness. I think 10 you describe what is reflected there?

11 you can just move that be admitted into evidence based on 11 A Can you scroll up a couple of rows, please, so we can

12 what has happened in the past or what is obvious or known 12 get a year on these columns?

13 about the exhibit. 13 Q Sure. Just scroll up until we see what year column G
14 MR. ROBERT: We're not disputing -- are you asking 14 reflects.

15 any more questions of this witness of this document? I 15 A Okay. Thank you. So row 939 I think is the same thing
16 guess that's my bigger issue since he doesn't know the 16 we just looked at, which indicates the valuation for 2016 for

17 document. 17 the triplex apartment. And then 941 and 942 are new for 2017,
18 MR. HAREN: I don't plan to ask him any more 18 but indicate the triplex was valued based on a comp at 432 Park

19 questions about the agreement. 19 for 10,996 square feet at $10,625 per square-foot. D 941 is

20 THE COURT: Withdrawn. 20 probably just a calculation of those two, a multiplication of

21 Q Mr. Birney, looking at the -- 21 those two figures. And then 942 line 942 indicates there is a

22 MR. AMER: Just for the record, it is admitted, right? 22 35 percent pmmium for ex-president's house. I would imagine D

23 THE COURT: Yes, admitted. You people are so 23 942 is some sort of formula that multiplies D 941 times

24 careful. 24 35 percent.

25 MR. HAREN: We were already admonished about the 25 Q And then going down to row 950, beginning at -- in
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1 magic words. 1 column D, there's a question written there, "35 percent premium

2 Q Looking at Exhibit 1196 that is on the screen, do you 2 ex-president, question mark, would give 27 million." Do you see

3 see the information in row 913? 3 that?

4 A Yes. 4 A Yes.

5 Q And what do you understand is contained in columns B 5 Q What does that language with the yellow highlighter

6 and C and G and H in that row? 6 that fills those cells indicate to you?

7 A A description for the valuation of the Trump Tower 7 A Can you please scroll down just a couple of rows?

8 triplex for these two years that we're looking at. 8 Thank you. That indicates an internal note that probably
9 Q So this is a draft of the supporting data for 2017 and 9 multiplies rows -- sorry, G950, the sum of G950 all the way

10 as of the date of this document, the 30,000 square-foot number 10 down to G966 and multiplies that sum by 35 percent probably
11 is still used, correct? 11 equals 27 million.

12 A Yes. 12 Q And is the general idea that applying a 35 percent

13 MR. HAREN: All right. Let's call up Plaintiffs 13 ex-president premium to those property values would yield an

14 Exhibit 1198. This is another native file. 14 extra 27 million in value?

15 Q Sir, Mr. Birney, the file name on this document is 15 A If that's how I read it? If you want to pull up a

16 "1-sofesupportingdata6.2017vpb10.06.17". 16 calculator, we can do that.

17 What does that file name indicate to you based on your 17 Q I just want to get your understanding. Is that your

18 practices? 18 understanding?

19 A It indicates that it is a draft from the next day. 19 A That is my understanding.

20 Q And by the next day, you mean October 6, 2017? 20 Q Was applying a president premium to a series of assets

21 A Yes. 21 in the supporting data something you would have done on your own

22 Q Let's scroll down to rows 939 through 941, please. 22 without being directed to do so?

23 MR. HAREN: Your Honor, I neglected to say the 23 A No.

24 magic words about Exhibit 1196, the native file just before 24 Q Who directed you?

25 this one, so I move that into evidence. 25 A I don't really remember, but probably Allen
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1 Weisselberg. 1 likely applied to the figure in G233 resulting in 86,514,586.

2 MR. HAREN: Lees pull up Plaintif Ts Exhibit 1200. 2 Q And 311?

3 Q Mr. Birney, do you recognize this document as a drail 3 A 15 percent premium for presidential summer residence

4 supporting spreadsheet for the 2017 Statement of Financial 4 likely applied to G310 resulting in 18,920,541.

5 Condition? 5 MR. HAREN: For the record, the amounts that Mr.

6 A Yes. 6 Birney read as presidential premiums sum to $144,680,601 and

7 MR. HAREN: I move this document in evidence. 7 as in other instances, if the Court could take judicial of

8 THE COURT: Granted. It is in. 8 the math to a calculation.

9 (Whereupon, the Document was marked in evidence as 9 THE COURT: Ull accept --

10 Plaintiffs Exhibit 1200.) 10 MR. ROBERT: I never speak about math numbers, Your

11 Q Mr. Birney, the file name is "1-sofesupporting 11 Honor, so --

12 data6.2017vpb10.10.17." What does that file name indicate to 12 THE COURT: If we were good at math, we would have

13 you based on you practices? 13 been accountants.

14 A It indicates that I saved this draft on October 10, 14 MR. ROBERT: Exactly.

15 2017. 15 THE COURT: It's accepted subject to any objection

16 Q Okay. Thank you. 16 of recalculation. I know the defendants lawyers are just

17 Do you have an understanding of the information 17 as careful as you are. So they're going to look, check it.

18 contained in column C and D, row 959? 18 MR. ROBERT: Thank you.

19 A Yes. 19 Q Now, Mr. Birney if you look at the bottom of this

20 Q Whats you understanding? 20 exhibit down at cell M1004, do you have an understanding of what

21 A 25 percent premium for presidential personal residence 21 is -- actually, can you just describe row 1004 from column J

22 and D is probably a calculation. Thats 25 percent of D958. 22 over to column M?

23 Q And the result of the calculation is 29,209,161? 23 A It appears to be a subtotal of the assets in 2016 and

24 A Yes. 24 then a difference calculation both in percentage and dollars.

25 Q And can you describe whats happening in row 968? 25 Q A difference between what and what?
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1 A Yes. 1 A Between 2017 and 2016.

2 Q Please do. 2 Q So the -- so I understand, the figure at M1004 of

3 A 15 percent premium for presidential property is applied 3 125,050,000 in parenthesis, does that mean according to this

4 to the figure in G967. 4 draft of the spreadsheet, the asset values were down by
5 Q Whats the result of the calculation? 5 $125,050,000 as compared to what was in the 2016 spreadsheet?

6 A 1,759,500. 6 A Yes.

7 Q Same question for row 970. If you can just describe 7 Q So removing 144 million plus in presidential premiums

8 whats happening and give the result of the calculation, that 8 would make the number negative 269 million?

9 would be helpful. 9 A Yes.

10 A 15 percent premium for presidential property was 10 Q And then looking at cell M1014, can you describe can

11 applied to the figure in G 969 resulting in a number of 500,250. 11 you describe the information in row 1014 between columns J and

12 Q Row 977? 12 M?

13 A 15 percent premium for presidential property applied to 13 A Similar to the above, but this is for net worth

14 the figure in G976 resulting in 5,310,000. 14 comparing 2016 total to the taking the difference both in

15 Q Row 982? 15 percentage and dollars from the 2017 figure.

16 A 15 percent premium for presidential property applied to 16 Q Just so I understand, cell M1014 where it says

17 the figure in G981 resulting in 2,250,000. 17 24,360,000, does that mean that comparing this draft of the

18 Q And 986? 18 supporting data spreadsheet for 2017 to the 2016 Statement of

19 A 15 percent premium for presidential property applied to 19 Financial Condition, the difference is that net worth is higher

20 the figure in G985 resulting in 133,125. 20 by 24,360,000?

21 Q 990? 21 A Yes.

22 A 15 percent premium for presidential property applied to 22 Q So removing 144 million in presidential premiums would

23 the figure in G989 resulting in 83,438. 23 push that number into negative territory?

24 Q And then the last -- ^ I apologize for the 2 row 234. 24 A Yes.

25 A 15 percent premium for presidential winter residence 25 MR. HAREN: Lefs go to Plaintif Ts Exhibit 1212.
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1 Q Mr. Birney, do you recognize this document? 1 A Its a -- its a difference calculation both in

2 A Yes. 2 percentage and dollars between I5 and K5. Sorry. I -- I4 and

3 Q What do you recognize it to be? 3 K4.

4 A A spreadsheet tracking changes made between at least 4 Q Meaning the net worth as of the October 10, 2017 dran

5 two different versions of the supporting data spreadsheet. 5 and the net worth from 2016?

6 Q Did you prepare this document? 6 A Yes.

7 A Yes. 7 Q Could you scroll down to row 39, please. Can you

8 MR. HAREN: I move this document into evidence. 8 explain row 39 and how it relates to row 4?

9 THE COURT: Granted. It is in. 9 A Yes. Row 39 is the net worth from an October 26, 2017

10 (Whereupon, the Document was marked in evidence as 10 dran of supporting spreadsheet, so it is just a later dran.

11 Plaintiffs Exhibit 1212.) 11 Q And is the -- is row 39 reflective of the information

12 Q The cell where it states "Statement of Financial 12 thats described between row 4 and row 39?

13 Condition changes," what does that refer to? 13 A Can you please repeat the question?

14 A Changes to the Statement of Financial Condition. 14 Q Sme. Lefs do it a different way.

15 Q And where it says,
"10.26.13," is that an indication 15 MR. HAREN: Could we zoom out a little bit.

16 that these are changes made as of the dran of that date? 16 Q So Mr. Birney, do you see that there is information in

17 A It indicates that this version of this spreadsheet was 17 columns B and C such as row 20 and 21 where it states, "Trump
18 on October 26, 2017. 18 Park Avenue reduction in PH 20 per contract with IT."

19 Q Did you typically keep documents entitled, "Statement 19 Do you have an understanding of what that refers to?

20 of Financial Condition changes"? 20 A Yes.

21 A There are probably multiple drafts of this. 21 Q And what does that refer to?

22 Q Did you have a practice of keeping documents with the 22 A The value of penthouse 20 at 502 Park Avenue was

23 title, "Statement of Financial Condition changes." Thats my 23 reduced by 18.7 million because Ivanka Trump has a lease with a

24 question. 24 purchase option in that lease that was $18.7 million less than

25 A I think so. 25 the sponsor unit analysis report we received.

P. BIRNEY - DIRECT(MR. HAREN) Page 1295 Page 1297

1 Q And what was the purpose of the Statement of Financial 1 (Continued on the next page.)
2 Condition changes documents that you prepared? 2

3 A The purpose was to summarize changes between drafts of 3

4 the Statement of Financial Condition without having to scroll 4

5 through a 30-page spreadsheet. 5

6 Q So in other words, you could use the "Statement of 6

7 Financial Condition changes" document to tell someone else what 7

8 the changes were without walking them through the thousand-row 8

9 spreadsheet? 9

10 MR. ROBERT: Objection. 10

11 THE COURT: Leading. Sustained. 11

12 Q Can you provide your understanding, if you have one, of 12

13 the information contained in cells 14 and K4? 13

14 A My understanding? 14

15 Q Yes. 15

16 A My understanding are those are the net worth for the 16

17 2017 net worth as of the draft for October 10, 2017 and thats 17

18 probably the 2016 net worth like the final one. 18

19 Q And when you said as of October 10th, is that a 19

20 reference to cell B4? 20

21 A Yes. 21

22 Q Okay. And then can you describe what is contained in 22

23 cells L4 and M4? 23

24 A Yes. 24

25 Q Please do. 25
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1 Q And does the fact that that information is contained in 1 was obtained by increasing the EBITDA by free rent and reduction

2 Rows B and C and then there is a numerical difference in Column 2 of the straight line rent.

3 E indicate that the change was made between October 10th and 3 Q So as of October 26, 2017, the value of a penthouse at

4 October 26th? 4 Trump Park Avenue was reduced, presidential premiums were

5 A Yes. 5 removed by 267.8 million, was added to the 1290 Avenue of the

6 Q So the items listed from Row 7 down to Row 36, those 6 Americas' valuation?

7 are changes to the SOFC made between October 10th and 7 A Yes.

8 October 26th? 8 THE COURT: Five-minute warning.

9 A Yes. 9 Q Lefs call up Plaintiffs Exhibit 3034.

10 Q And so then going back to Row 39, can you describe -- 10 MR. HAREN: Your Honor, this is actually a pretty
11 well, is it fair that those numbers in Row 39 reflected the 11 good time if you want to do it earlier.

12 product of the changes made between Rows 6 and 36? 12 THE COURT: Yes, sure. Within that five minutes

13 A Yes. 13 you have discretion.

14 Q All right. Do you have an understanding of the 14 I think we have a question or a comment here.

15 information in Row 36? 15 Allison?

16 A Yes. 16 MS. GREENFIELD: Okay. I just wanted to go back

17 Q Whats you understanding? 17 and clarify on the deposition designations. You are

18 A That 144.7 million was reduced from the Statement of 18 correct. There was a mistake in the court --

19 Financial Condition for the premium celebrity status. 19 Mr. Kise, you are correct there is a mistake in the

20 Q And the number in Column E in Row 36 is 144,680,600? 20 court e-mail. So the only part of that designation that is

21 A Yes. 21 inadmissible is the part that plaintiff objected to which is

22 Q The number that is $1 off from the sum of the 22 page 120, line 21 to page 122, line 22.

23 presidential premiums in the earlier spreadsheet? 23 MR. KISE: No, 103. I have 103, lines 12 to 18.

24 A I don't remember the sum that you stated before. 24 MS. GREENFIELD: Thats admissible. So if the

25 Q It was 144,680,601? 25 e-mail said otherwise --
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1 A Okay. 1 MR. KISE: It is admissible?

2 Q So did you have an understanding as of October 26, 2017 2 MS. GREENFIELD: It is admissible. The only thing
3 that the presidential premiums were to come out of the Statement 3 inadmissible is 120, line 21 to 122, line 22.

4 of Financial Condition for that year? 4 MR. KISE: Hold on. I don't think I have that.

5 A Can you repeat the question, please? 5 That may not be an issue at all. Let me just --

6 MR. HAREN: Sure. Could I have a read back? 6 MS. GREENFIELD: Okay.

7 THE COURT: Please. 7 MR. KISE: But I'll come back to you if it is. So

8 (Whereupon, the requested portion of the 8 then the ten pages is in and the 120 just make sure I have

9 proceedings was read back by the court reporter.) 9 it. Yes, okay. Understood. Thank you.

10 A I had an understanding that they were taken out as of 10 THE COURT: We went over those pretty carefully.

11 October 26, 2017. 11 Um careful, too, you see.

12 Q And then looking at Rows 23 and 24, do you see in Row B 12 (Whereupon, there is a recess in the proceedings.)
13 it states, "1290 Avenue?" 13 THE COURT OFFICER: All rise. Part 37 is back in

14 A Yes. 14 session. Please be seated and come to order.

15 Q What does that refer to? 15 THE COURT: Mr. Kise?

16 A The commercial office building located at 1290 Avenue 16 MR. KISE: I just want to put on the record. So

17 of the Americas. 17 just so Um clear, so you're reversing the ruling from

18 Q And thats part of the Vornado Partnership Interest 18 yesterday that said that that testimony was admissible,
19 that we discussed earlier; right? 19 right? Because yesterday's ruling said pages 1, lines 25

20 A Yes. 20 through 136, line 23 was admissible. That would include

21 Q Do you have an understanding of the numerical figure in 21 120, line 21 through 122, line 22, so.

22 Cell E 24? 22 MS. GREENFIELD: Yes, thats correct. That was a

23 A Yes. 23 mistake in the e-mail. So the ruling from -- the only thing
24 Q And what is your understanding? 24 that's inadmissible out of everything that was submitted was

25 A My understanding is that is the increase in value that 25 what was relayed right before the break. Everything else
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1 that was submitted or designated is admissible with the 1 Now lets hear what the AG has to say.

2 exception of those lines I read right before the break and 2 MR. SOLOMON: Your Honor, Um not arguing the

3 the things that were withdrawn I think there is still 3 merits of this. The Comt has already addressed that.

4 agreement there? 4 THE COURT: Well, I addressed it, but not as a

5 THE COURT: T11assume if they withdraw them you 5 continuing objection, which we'll have to hash out.

6 havewt said anything. 6 MR. SOLOMON: But one thing I did want to raise,
7 MR. AMER: They're withdrawn. 7 YoH Honor, is this may affect the ability to have the video

8 MR. KISE: But I dowt -- I guess we'll have to 8 properly edited for Monday.

9 come back to you. I havewt had a chance over the break to 9 THE COURT: Yes, so we'll finish it today.

10 look at it. I dowt see any distinction between the 10 MR. KISE: Either today or we can get it to you

11 testimony that was excluded and the rest of the testimony 11 over the weekend.

12 and all of it relates to the same thing which is this 12 THE COURT: There is no reason not to do it today.

13 witness's understanding of her own notes and just like we're 13 MR. KISE: I just dowt know if we have -- P11

14 doing with this witness here asking him question after 14 have to go back and see if we have all the transcript

15 question after question. 15 materials.

16 In fact, its a little different here because we're 16 THE COURT: It cawt be that complicated if its

17 asking him questions that arewt in his notes. We're just 17 the way you said, then --

18 asking him whats his understanding, so that testimony was 18 MR. KISE: It seems very simple to me. Its not.

19 designed to get at this witness's understanding of what she 19 Apparently it is more complicated which is why we have to

20 wrote in her own notes, but I can do this in a more detailed 20 address it, but I certainly dowt think in a -- particularly
21 way if -- I dowt want to take up the time while we have a 21 in a bench trial, issues relative to minor nits and

22 witness. 22 questions, its a bench trial. There is no risk of

23 THE COURT: Right. So this is now a substantive 23 confusion of a jury. So you can certainly sort out what you

24 disagreement, not a correction? 24 think is relevant or not relevant, but to exclude it

25 MR. KISE: Yes, Your Honor. Because yesterday we 25 altogether when this witness iswt even available to us at
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1 had just taken that ruling is including all of that, but I 1 this point is a big step. Thats why Um making such an

2 just dowt see a distinction between -- I can come back to 2 issue of it.

3 you on that. 3 MR. SOLOMON: Your Honor, Mr. Amer will deal with

4 THE COURT: Okay. We'll address it. 4 the merits of the issue.

5 MR. KISE: Okay. Thank you. 5 MR. AMER: Well, only to say I dowt have the

6 MR. SOLOMON: YoH Honor? 6 transcript in front of me.

7 THE COURT: Yes, I remember looking at that 7 THE COURT: Is your microphone on?

8 carefully since that was the exception. There was a 8 MR. AMER: I dowt have the transcript in front of

9 compound question or questions. There was no reason to 9 me, so if I could just have time to look at the transcript

10 believe that that particular witness would know the answer. 10 and address Mr. Kiser's comment maybe before we bmak at the

11 These witnesses try to -- if you didwt object or I let it 11 end of the day.

12 in anyway, there was a reason to believe that they wouldut 12 THE COURT: Or before or after lunch. I dowt

13 be able to answer. 13 care. We're not coming back after lunch. Is today Friday
14 MR. KISE: No reason to believe that the witness 14 or something?

15 wouldwt understand her own notes? The question relates to 15 MR. KISE: I will point out that we're talking
16 her own notes, so there is certainly a reason to believe 16 about what amounts to about 25 lines of testimony that are

17 that she would understand her own notes. We could ask her a 17 important to the presentation of or defense and so for that

18 question. If she says I dowt know, then she says I dowt 18 reason alone, I mean, I dowt see -- there doeswt seem to

19 know. But if we're asking her about what is in her own 19 be any critical issue with the testimony itself, so I would

20 notes and the basis for whats in her own notes, then she 20 just on that basis alone to short circuit this and make it

21 can either say I dowt know what I looked at or I dowt know 21 available for them to do the video, I would ask the Court to

22 why I wrote that or I dowt know or any other combination or 22 reconsider just on that basis. Its a bench trial.

23 she can explain it. 23 THE COURT: I am reconsidering and we'll address

24 THE COURT: I totally agree with everything you 24 it, but last words quickly?

25 just said. 25 MR. AMER: We'll look at the testimony and T11get

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (11) Pages 1302 - 1305



NYS Attorney General v. Patrick Birney
Donald J. Trump, et al. October 13, 2023

P. Bimey - Plainti# - direct (Haren) Page 1306 P. Bimey - Plainti# - disct (Hamn) Page 1308

1 back to you when we're done for the day with the substantive 1 A Yes.

2 response. 2 Q Who is Ms. Miller around the time of this e-mail?

3 THE COURT: Okay. Um sure with all this 3 A Who?

4 brainpower here we can work it out somehow. 4 Q Yes.

5 MR. KISE: Thank you. 5 A Amanda was the communications person.

6 THE COURT OFFICER: Ready for the witness, Judge? 6 Q And also in the "to" line is Alan Garten; correct?

7 THE COURT: Yes, thanks. 7 A Yes.

8 THE COURT OFFICER: Witness entering. 8 Q And he was the chief legal officer?

9 (Whereupon, the witness enters the courtroom and 9 A I don't know what Allan's title was in 2018.

10 approaches the witness stand.) 10 Q The date of the e-mail is May 29, 2018 and it states:

11 THE COURT: Okay, let's continue. 11 "It's that special time of year where we update the President's

12 Q Welcome back, Mr. Birney. Pl1 do my best to keep my 12 net worth summary for the Bloomberg billionaires index. Tve

13 voice up. 13 been working on the update this year with Shahein ce'd."

14 MR. HAREN: Could we look at Plaintiffs 14 And then what follows below the e-mail signature is a

15 Exhibit 3031, please? 15 chart of assets and valuations. Do you see that?

16 Q Mr. Birney, do you see the document on the screen 16 A Yes.

17 entitled "Bloomberg Analysis 5.29.18?" 17 Q Does that refresh your recollection as to why you may
18 A Yes. 18 have been preparing a spreadsheet entitled "Bloomberg Analysis

19 Q Did you prepare this document? 19 5.29.18?"

20 A Yes. 20 A The timing makes sense.

21 Q What does it appear to you to be? 21 Q Does it refresh your recollection?

22 A A spreadsheet comparing certain asset, classes, 22 A Not really, but I don't have a reason to doubt this

23 requests, multiple years, and multiple reports. 23 e-mail in that spreadsheet are connected.

24 Q And the first Bloomberg Analysis, what does that refer 24 MR. HAREN: Let's turn back to Exhibit 3031.

25 to? 25 Q Did anyone direct you to prepare this document?
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1 A Analysis of something related to Bloomberg. 1 A Probably.

2 Q Is there any information communicated from Bloomberg 2 Q Did Allen Weisselberg direct you to prepare this

3 that caused you to prepare this spreadsheet? 3 document?

4 A Probably. 4 A Probably.

5 Q Let's see if we can refresh your recollection. 5 Q Did Ms. Miller ask you to prepare any information in

6 MR. HAREN: Can we pull up Plaintiffs 6 response to the Bloomberg inquiry on May 29, 2018?

7 Exhibit 3034? 7 A I don't know.

8 And before we do that, P11move 3031 into 8 MR. HAREN: All right. Let's move to Plaintiffs

9 evidence. 9 Exhibit 3033.

10 THE COURT: Granted. It's in evidence. 10 Q Mr. Birney, do you recognize this document?

11 (Whereupon, the item previously referred to is 11 A I recognize it as an e-mail.

12 received and marked Plaintiffs Exhibit Number 3031 in 12 Q Is it a series of e-mails on which you are copied?

13 evidence.) 13 A Yes.

14 Q Mr. Birney, do you see the document on the screen, an 14 MR. HAREN: Move this document into evidence.

15 e-mail from someone called Caleb Melby at Bloomberg? 15 THE COURT: Granted. It's in.

16 A Yes. 16 (Whereupon, the item previously referred to is

17 Q And do you see that the e-mail is directed to 17 received and marked Plaintiffs Exhibit Number 3033 in

18 AWeisselberg@Trumporg.com? 18 evidence.)
19 A Yes. 19 Q If you could turn to page two and look in the middle of

20 Q Whose e-mail address is that? 20 the page. Do you see where Ms. Miller writes to Mr. Melby and

21 A It's probably Allen Weisselberg's. I know his e-mail 21 others "thanks Caleb -- hoping you can speak with Patrick on

22 address is Weisselberg@Trumporg.com. I don't know if that 22 background only and not for attribution." Do you see that?

23 matters. 23 A Yes.

24 Q Okay. And also on the "to" line is someone named 24 Q And Mr. Melby follows further up on page two stating
25 Amanda Miller. Do you see that? 25 "happy to talk to Patrick right now." Do you see that?
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1 A Yes. 1 A I understand it to contain talking points for the

2 Q And then on page one of the exhibit, Ms. Miller writes 2 Bloomberg call.

3 to Mr. Melby, "We will give you a ring in about ten minutes." 3 Q And do you sometimes prepare talking points in draft

4 And Mr. Melby responds, "Let's do it." Do you see that? 4 form in Outlook and not send them in an e-mail?

5 A Yes. 5 A It's possible.

6 Q And then at the very top of page one, Mr. Melby writes: 6 Q All right. Just directing your attention to some of

7 "Thanks again for the call. My editor is wondering when we'll 7 the information in the document.

8 get comment." Do you see that? 8 Well, let me ask you first, did you work with anybody
9 A Yes. 9 else to prepare these talking points?

10 Q Did you have a call with Ms. Miller and Mr. Melby on 10 A Yes.

11 the afternoon of May 30, 2018? 11 Q Who did you work with to prepare these talking points?

12 A I had a call with Ms. Miller and Bloomberg. I don't 12 A Allen Weisselberg.

13 know or remember the date. It probably was on May 30th, yes. 13 Q And where it states at the top of the Document 4.8

14 Q Can you describe your role in that call? 14 indicates, "A stabilized situation depending on cash flow,
15 A Yes. 15 upside, rent roll, credit tenants, RCA may be including
16 Q Please do. 16 properties that are Class A but may include tenants that are of

17 A I think I just discussed Bloomberg's valuations and I 17 lower credit." Do you see that?

18 don't really remember the main points of the call. I think they 18 A Yes.

19 had something to do with they use of the citywide cap rate. I 19 Q What does 4.8 refer to there?

20 remember that. Points from the spreadsheet that I prepared were 20 A Cap rate.

21 probably discussed. 21 Q And did Mr. Weisselberg provide this portion of the

22 MR. HAREN: All right. Let's move to Plaintiffs 22 talking points document to you?

23 Exhibit 3028. 23 A Probably.

24 Q Mr. Birney, do you see on this exhibit that the subject 24 MR. HAREN: Let's move to Plaintiffs Exhibit 3027.

25 is "Bloomberg
5.30.18?" 25 Excuse me, YoH Honor.
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1 A Yes. 1 (Whereupon, there is a pause in the proceedings.)
2 Q And there is a sent time of "May 30, 2018 at 2 MR. HAREN: Yom Honor, just so I can have clarity
3 2:38 p.m.?" 3 is Exhibit 3028 in evidence now that the witness has

4 A Yes. 4 testified that he prepared it as a set of talking points?

5 Q And in the "from" field there is a lot of what Pll 5 MR. ROBERT: No problem with that.

6 just describe as Internet gobbledygook, for lack of a better 6 THE COURT: It's in evidence.

7 description, but in the middle of all that it says, "P. Birney" 7 MR. HAREN: Thank you.

8 on the right side on the top line? Do you see that? 8 (Whereupon, the item previously referred to is

9 A Yes. 9 received and marked Plaintiffs Exhibit Number 3027 in

10 Q Did you prepare this document? 10 evidence.)
11 A It appears, yes. 11 Q Mr. Birney, Exhibit 3027. Do you recognize it?

12 MR. HAREN: I move this document into evidence. 12 A Yes.

13 THE COURT: Granted. It's in evidence. 13 Q What do you recognize it to be?

14 (Whereupon, the item previously referred to is 14 A An e-mail from Michael Papagianopoulos from Cushman &

15 received and marked Plaintiffs Exhibit Number 3028 in 15 Wakefield.

16 evidence.) 16 Q Is it to you?

17 MR. ROBERT: Just for the fact I guess it's a -- 17 A The e-mail is to me, cc's Jeff McConney and two other

18 something that the witness attributes to himself because I 18 people from Cushman & Wakefield.

19 can't tell who it's sent to. It just says "from." So is 19 MR. HAREN: I move this document into evidence.

20 this an e-mail or it's just like a memo that was done? 20 THE COURT: Was that a motion to admit it into

21 MR. HAREN: If we can ask the witness? 21 evidence?

22 MR. ROBERT: Okay. 22 MR. HAREN: Yes.

23 Q Mr. Birney, you stated that you prepared this; correct? 23 THE COURT: Got to keep you voice up.

24 A Yes. 24 Granted. It's in evidence.

25 Q What do you understand this document to contain? 25 (Whereupon, the item previously referred to is
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1 received and marked Plaintif Ts Exhibit Number 3027 in 1 "QUESTION: Did Allen Weisselberg dictate this

2 evidence.) 2 particular message for you?

3 MR. HAREN: Thank you. 3 "ANSWER: Maybe.

4 Q Mr. Birney, Um looking at the middle of or the bottom 4 "QUESTION: Did anybody else possibly dictate this

5 of page one. There is a request made to Mr. Papagianopoulos and 5 message to you?

6 it states: "Can you please update the attached comps for 6 "ANSWER: Probably not. That was your testimony?

7 Manhattan Class A. Can you send this today." Do you see that? 7 THE WITNESS: Yes.

8 A Yes. 8 Transcript continues on the following page....

9 Q Why did you make that request to Mr. Papagianopoulos? 9

10 A Probably because it had something to do with the 10

11 Bloomberg call. It was that same day. 11

12 Q And in the e-mail from you to Mr. Papagianopoulos at 12

13 12:46 p.m., you stated, "Also confirming our conversation that 13

14 1290 Avenue of Americas could probably be estimated at a mid 14

15 for cap rate at stabilization low foH if there is upside." 15

16 Do you see that? 16

17 A Yes. 17

18 Q Did Mr. Weisselberg or Mr. McConney dictate that 18

19 language to you? 19

20 A I don't know. 20

21 Q Let's see if we can refresh you recollection. 21

22 MR. HAREN: Let's pull up on the screen some of 22

23 you prior testimony at page 385. 23

2 4 Q And looking at page 385, lines two through ten, you 24

25 were asked: "I guess Tm asking what does it mean to have a mid 25
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1 for cap rate at stabilization low foH if there is upside? 1 Q Does seeing that testimony refresh your recollection as

2 "ANSWER: Tm obviously referring to mean four cap 2 to whether anybody dictated to you the language in this e-mail

3 rate meaning foH mid or mid foH percent cap rate. I don't 3 which states "1290 Ave of Americas could probably be estimated

4 really know what at stabilization or upside really
mean." 4 at mid 4 cap rate at stabilization low 4 if there is upside"?

5 That's your testimony? 5 A Um writing the e-mail to Michael from Cushman &
6 A Yes. 6 Wakefield saying, "Confirming our conversation," so I could have

7 Q And then let's look at 394 beginning at 920: 7 written that down based on a phone call or it could have been

8 "QUESTION: Did somebody dictate the language to 8 told to me by -- or dictated to me by Allen Weisselberg or Jeff

9 you to put in this e-mail? 9 McConney.

10 "ANSWER: Possibly." 10 Q By the time you sent the e-mail, you didn't know what

11 It continues, "is that part of you current 11 at stabilization or upside really meant?

12 practice that somebody dictates e-mails for you to send out? 12 A Correct.

13 "ANSWER: Sometimes. 13 Q Looking back at Exhibit 3027, the e-mail on May 30,
14 "QUESTION: Who dictates messages for you to send 14 2018 at 12:46 p.m., you copied Jeff McConney on the e-mail. Why
15 out? 15 was he copied on the e-mail? F11 ask it in a more specific

16 "ANSWER: Any of my bosses. 16 way.

17 "QUESTION: So that would be specifically whom? 17 Was Mr. McConney assisting you in gathering market

18 "ANSWER: I would say -- so Ron Leiberman, Allen 18 information to respond to the Bloomberg inquiry?

19 Weisselberg and Jeff McConney. 19 A Yes.

20 "QUESTION: And to you recollection, did Ron 20 Q In Exhibit 3027, at the top of page one, there is a

21 Leiberman direct you to draft this particular message? 21 response from Mr. Papagianopoulos that states, "While I cannot

22 "ANSWER: No. 22 opine on 1290 AOA, as I do not know the actual financials,
23 "QUESTION: Did Jeff McConney dictate this 23 current market environment for class A MT properties is mid 4s",
24 particular message for you? 24 that's the number four with an "S", "for stabilized and below

25 "ANSWER: Maybe. 25 that for properties with upside." Do you see that?
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1 A Yes. 1 A Yes.

2 Q What do you understand MT to refer to there? 2 Q And does it state the estimated current value of the

3 A I understand it to be midtown. 3 real property net of debt of 1,211,900,000 is based on an

4 MR. HAREN: Let's move to Plaintiffs Exhibit 1159. 4 evaluation made by the trustees in conjunction with their

5 Q Mr. Birney, in Exhibit 1159, do you see on the first 5 associates and outside professionals?

6 page an e-mail from you to Mr. Papagianopoulos stating in part, 6 A Yes.

7 "I need both the midtown and downtown sales for an urgent 7 Q Did Jeff McConney or Allen Weisselberg ever direct you

8 matter." Do you see that? 8 to use a capitalization rate in the mid 4 percent range in the

9 A Yes. 9 2018 valuation of 1290 Avenue of the Americas based on the

10 Q What was the mgent matter? 10 properties stabilized net operating income?

11 A I have to believe it was the Bloomberg article/phone 11 A Can you please repeat the question?

12 call. 12 THE COURT: Read back, please.

13 MR. HAREN: I move this document into evidence. 13 (Whereupon, the requested portion of the record was

14 THE COURT: Granted. It is in evidence. 14 read back.)
15 (Whereupon, the Document was marked in evidence as 15 THE COURT: That is a mouthful by the way. If you

16 Plaintiffs Exhibit 1159.) 16 can make the questions a little shorter and simpler and

17 Q Mr. Birney, do you see on page two of the document, we 17 maybe more direct.

18 have the same two e-mails that indicate an exchange with Mr. 18 A No.

19 Papagianopoulos about a mid 4 cap rate at stabilization that we 19 Q If either of them had given you such a direction, would

20 looked at a minute ago? 20 you have followed it?

21 A Yes. 21 A Probably.

22 Q And on page one of this exhibit, you forwarded the 22 MR. HAREN: Let's pull up Plaintiffs Exhibit 781,
23 e-mail chain to Allen Weisselberg. Do you see that? 23 please.

24 A Yes. 24 Q Mr. Birney, do you recognize this document?

25 MR. HAREN: Let's pull up the 2018 supporting data 25 A Yes.

P. BIRNEY - DIRECT (MR. HAREN) Page 1319 P. BIRNEY - DIRECT (MR. HAREN) Page 1321

1 spreadsheet Plaintiffs Exhibit 774. Could we go to cells 1 Q What do you recognize it to be?

2 C832 and 833. 2 A I recognize it to be the backup to the 1290 Avenue of

3 Q So, Mr. Birney, does the information in cells C832 and 3 the Americas valuation -- I can't really tell the year.

4 C833 pertain to the 2018 valuation of 1290 Avenue of the 4 Q Do you see that it has in the left-hand column on the

5 Americas? 5 first page actual fourth quarter 2017 results?

6 A Yes. 6 A Yes.

7 Q And do you see that it states, "06/30/2018-based on 7 Q Does that indicate to you that it is the backup for the

8 information provided by Michael Papagianopoulos of Cushman & 8 2018 valuation?

9 Wakefield which reflects a cap rate for 2.67 percent for a 9 A Probably, yes.

10 comparable office building"? 10 MR. HAREN: I move this document into evidence.

11 A Yes. 11 THE COURT: Granted. It is in evidence.

12 Q And that's the same Michael Papagianopoulos whose name 12 (Whereupon, the Document was marked in evidence as

13 we saw from the e-mails from May 30, 2018? 13 Plaintiffs Exhibit 773.)
14 A Yes. 14 Q And Mr. Birney, when it says "1290" in handwriting at

15 MR. HAREN: Let's pull up the 2018 Statement of 15 the top of the first page, does that refer to 1290 Avenue of the

16 Financial Condition, Plaintiff s Exhibit 773 and go to page 19, 16 Americas?

17 please. 17 A Yes.

18 Q Mr. Birney, do you see the heading, "partnerships and 18 Q All right. What do you understand to be shown on page

19 joint ventures"? 19 eight of this document?

20 A Yes. 20 A This is a list of recent sales at that time for midtown

21 Q In the paragraph beginning with -- scroll down, 21 Class A buildings.

22 please. In the paragraph beginning with "the estimated current 22 Q Is it a portion of a generic report of sales from

23 value," do you see where it states, "This valuation was arrived 23 Cushman & Wakefield?

24 at by applying a capitalization rate to the stabilized net 24 A I can't tell who it's from.

25 operating income and taking into consideration any
debt." 25 Q But that appears to you to be a generic list of sales?
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1 A Yes. 1 MR. HAREN: Let's move to Plaintiffs Exhibit 850.

2 Q All right. There is a sale that is highlighted 666 2 Q Mr. Birney, do you recognize this document?

3 Fifth Avenue. Do you see that? 3 A Yes.

4 A Yes. 4 Q What do you recognize it to be?

5 Q And is that your highlighting? 5 A The backup to the 1290 Avenue of the Americas 2019

6 A Probably. 6 asset valuation.

7 Q And what is indicated by the fact that 2.67 percent is 7 MR. HAREN: I move this document into evidence.

8 highlighted? 8 THE COURT: Granted. It is in.

9 A That is the capitalization rate that was used. 9 (Whereupon, the Document was marked in evidence as

10 Q Do you see in the entry next to transaction type it 10 Plaintiffs Exhibit 850.)
11 states "contract." 11 Q Mr. Birney, could you look at page five of the

12 A Yes. 12 document, please.

13 Q You understand that -- do you understand that to mean 13 MR. HAREN: Could you zoom in for the entry for

14 the transaction is not closed, but it is in contract? 14 sale number one with the highlighter.

15 A I do. 15 Q Mr. Birney, you see where the 2.67 percent

16 Q All right. 16 capitalization rate is highlighted?

17 MR. HAREN: Could we scroll down, please, to the 17 A Yes.

18 paragraph below the numbers. 18 Q What is indicated by that?

19 Q Do you see at the bottom of the paragraph it states, 19 A Capitalization rate of 2.67 was used.

20 "If the sale occurs, the property would be pHchased on an 20 Q And were you ever --

21 overall capitalization rate of 2.67 percent. The stabilized 21 MR. HAREN: Scroll down, please, to the paragraph

22 capitalization rate is projected to increase to 4.45 percent in 22 below.

23 year 3." 23 Q Do you see at the bottom of the paragraph, it states,
24 A Yes. 24 "The property was purchased based on an overall capitalization

25 Q Were you ever directed to use the 4.45 percent rate 25 rate of 2.67 percent which is projected to increase to

P. BIRNEY - DIRECT (MR. HAREN) Page 1323 P. BIRNEY - DIRECT (MR. HAREN) Page 1325

1 rather than the 2.67 percent rate in valuing 1290 Avenue of the 1 4.45 percent upon stabilization in year 3?"

2 Americas in 2018? 2 A Yes.

3 A No. 3 Q Were you ever directed to use the 4.45 percent number

4 MR. HAREN: Let's move to Plaintiffs Exhibit 842, 4 instead of the 2.67 percent number?

5 the 2019 Statement of Financial Condition and turn to page 5 A No.

6 19. 6 MR. HAREN: Can we zoom out to see more of the

7 Q Mr. Birney, do you see the heading "partnerships and 7 exhibit, please.

8 joint ventures"? 8 Q Do you see in pages five through seven of the exhibit

9 A Yes. 9 there are some entries identified by handwritten notes such as

10 Q In the paragraph beginning with, "The estimated current 10 east, west, south and too small?

11 value," do you see that it states, "This valuation was arrived 11 A No.

12 at by applying a capitalization rate to the stabilized net 12 Q So do you see on page five that there are notations in

13 operating income and taking into consideration any debt"? 13 handwriting that state east, west, east. Do you see those?

14 A Yes. 14 A Yes.

15 MR. HAREN: Let's move to the supporting data 15 Q And then on page six, do you see that there are

16 Plaintiffs Exhibit 843 and turn to cells G834 to 835. 16 additional notations such as south, east, west and too small?

17 Q Mr. Birney, do you see in cell G835 there is a 17 A Yes.

18 reference to a 2.67 percent cap rate? 18 Q Are those entries in your handwriting?

19 A Yes. 19 A Yes.

20 Q And then looking over at cells G or C863 to 864, do you 20 Q And what do those notations indicate?

21 see that it states, "06/30/2019-1290 based on information 21 A They indicate why these properties weren't used.

22 provided by Michael Papagianopoulos of Cushman & Wakefield which 22 Q Whose decision was it not to use the properties

23 reflects a cap rate of 2.67 percent for a comparable office 23 identified by those notations?

24 building." You see that? 24 A Allen Weisselberg.

25 A Yes. 25 Q We're going to move on to Trump Tower and go back to
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1 the 2018 supporting data Exhibit 774. Let's look at rows 36 to 1 A Can you repeat the question?

2 49, please. 2 Q So management fees were removed from expenses when

3 Mr. Birney, just speaking generally, can you describe 3 calculating net operating income?

4 the information in column C from rows 32 to 42? 4 A Yes.

5 A Columns B and C? 5 Q And whose decision was it to remove management fees

6 Q Yes. Sorry. 6 from the expenses when calculating the net operating income of

7 A Yes. 7 Trump Tower?

8 Q Please, go ahead. 8 A Either Jeff McConney or Allen Weisselberg.

9 A It's a calculation of the net operating income and the 9 Q If you take a look at page nine, do you see an e-mail

10 different line items of description for that calculation. 10 from Doug Larson at Newmark Knight Frank?

11 Q And so there's an income number in row 32 and then 11 A Yes.

12 there are adjustments made below that; is that right? 12 Q It is dated July 29, 2018 and the only person on the

13 A Yes. 13 "to" line is Doug Larson. Do you see that?

14 Q And looking at cell H47, what's conveyed there? 14 A I do.

15 A I couldn't really hear you. 15 Q So did you have an understanding of, I guess, e-mail

16 Q H47. 16 culture that when a person sends an e-mail to themselves and it

17 THE COURT: You mean line 47, don't you? 17 ends up as you can see from the next e-mail of Jeff McConney
18 MR. HAREN: Right, line 47, and the number that is 18 that it was a broad e-mail blast?

19 contained in cell H47. 19 A General understanding, yes.

20 A Sorry. I couldn't really hear the question. What's 20 Q All right. And then Mr. McConney forwards that e-mail

21 the question? 21 to you as you can see at the top of the page nine. Do you see

22 Q What is conveyed there? 22 that?

23 A Cap rate used in 2018 for Trump Tower of 2.86 percent. 23 A Yes.

24 Q And do you see the -- if you look at cell C81 to 83, 24 Q He states in his e-mail to you, "Does this answer

25 there's a notation that states, "06/30/2018 based on information 25 number three on the Statement of Financial Condition needs

P. BIRNEY - DIRECT (MR. HAREN) Page 1327 P. BIRNEY - DIRECT (MR. HAREN) Page 1329

1 provided by Michael Papagianopoulos of Cushman & Wakefield which 1 list"?

2 reflect cap rates for comparable office buildings of 2 Do you have an understanding of what "Statements of

3 2.67 percent and 3.05 percent for an average cap rate of 3 Financial Condition needs list" refers to?

4 2.86 percent"? 4 A Yes.

5 A Yes. 5 Q And what does it refer to?

6 MR. HAREN: Let's pull up Plaintiffs Exhibit 776, 6 A I think it refers to an e-mail that I sent this year

7 please. 7 listing out the things that I needed in order to put together

8 Q Mr. Birney, do you recognize this document? 8 the Statement of Financial Condition.

9 A Yes. 9 Q And Mr. McConney was assisting you for gathering things

10 Q What do you recognize it to be? 10 for the Statement of Financial Condition needs list?

11 A The backup for the Trump Tower valuation in 2018. 11 A Yes.

12 MR. HAREN: I move this document into evidence. 12 Q Turning to page seven of the document, do you see the

13 THE COURT: All right. Granted. It is in 13 adding machine math in the middle of the page?

14 evidence. 14 A Yes.

15 (Whereupon, the Document was marked in evidence as 15 Q And what do you understand it to convey?

16 Plaintiffs Exhibit 776.) 16 A An average cap rate from 666 Fifth Avenue and 693 Fifth

17 Q Mr. Birney, on the first page, there is a figure of 17 Avenue.

18 $1,009,488 on the line for "management fees." Do you see that? 18 Q And looking at the entry on the page for 666 Fifth

19 A Yes. 19 Avenue, do you see at the bottom of the paragraph entry the same

20 Q What does it mean there that the figure is circled? 20 reference to a stabilized capitalization rate of 4.45 percent

21 A Probably means it was removed in the 21 that we saw in the similar report in the backup for the 1290

22 calculation -- oh, Um sorry. The -- one second. Yes. It 22 valuation?

23 was removed from the calculation. 23 A Yes.

24 Q So management fees were removed from expenses when 24 Q Were you ever directed to use the 4.45 percent number

25 calculating net operating income? 25 rather than the 2.67 percent number in the 2018 Trump Tower
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1 valuation? 1 Q Let's move to the next year.

2 A No. 2 The Supporting Data for 2019, Plaintiffs Exhibit 843,
3 Q Let's move to Plaintiffs Exhibit 1100. So it is a 3 and specifically Rows 52 to 68.

4 long document. I can assure you we're going to go through only 4 MR. HAREN: Zoom out so that more is visible.

5 a very small amount of it. 5 Q Mr. Birney, do you understand Rows 52 through 68 to

6 Mr. Birney, do you see at the top of the first page an 6 contain the 2019 valuation of Trump Tower?

7 e-mail from Jeff McConney to you stating, "Does this answer 7 A Can you scroll up just a few rows, please? Yes.

8 number three on the Statement of Financial Condition needs 8 Q And in Cell G 66, do you see there is a cap rate

9 list"? 9 identified of 2.67 percent in that valuation?

10 A Yes. 10 A Yes.

11 Q And do you see that the attachments to the e-mail 11 Q And Pll just state -- well, let's move to Plaintiffs

12 include file names such as "nycofficemarketoverview.pdf," 12 Exhibit 842 on page foH -- page six.

13 "officebuildingsales.pdf," "officemarketoverview.x1sx" and then 13 So, sir, you see on that page there is a description of

14 there are several others? 14 Trump Tower that continues on to the following page? Do you see

15 A Yes. 15 where it states, "Trump Tower continued the estimated current

16 Q Do you recognize this e-mail that Mr. McConney sent to 16 value of 806,700,000 is based on an valuation by the trustees in

17 you? 17 conjunction with their associates and outside professionals

18 A I recognize it as an e-mail, yes. 18 applying a capitalization rate to the stabilized net operating
19 MR. HAREN: I move this document into evidence. 19 income?"

20 THE COURT: Granted. It is in evidence. 20 A Yes.

21 (Whereupon, the Document was marked in evidence as 21 MR. HAREN: Let's move to Plaintiffs Exhibit 846.

22 Plaintiffs Exhibit 1100.) 22 Q Mr. Birney, do you recognize this document?

23 Q Ud like to turn to page 39 of the exhibit. So in the 23 A Yes.

24 packet of material that's contained in Exhibit 1100, you can see 24 Q What do you recognize it to be?

25 on this page sale number one, 666 Fifth Avenue. And then on 25 A Backup to the Trump Tower valuation in 2019.

Page 1331 P. Bimey - Plaintiff - disct (Hamn) Page 1333

1 page 42 of the exhibit, sale number 14, 693 Fifth Avenue. And 1 MR. HAREN: I move this document into evidence.

2 Pll, for the sake of time, just indicate to you that there are 2 THE COURT: Granted. It's in.

3 24 different sales reflected in this generic report and that 3 (Whereupon, the item previously referred to is

4 many of them have capitalization rates higher than four percent. 4 received and marked Plaintiffs Exhibit Number 846 in

5 My question for you is just did you decide -- were you 5 evidence.)
6 the person who decided not to use any properties other than 666 6 Q Direct your attention just first to the first page. It

7 Fifth Avenue and 693 Fifth Avenue as comparable to Trump Tower 7 states next to "$1,061,233 paid to Trump." Do you see that?

8 for the 2018 Statement of Financial Condition? 8 A Yes.

9 A No. 9 Q And is that management fee number removed from the

10 (Continued on the next page.) 10 calculation of net operating income?

11 11 A It's removed from the operating expenses.

12 12 Q And the operating expenses are part of the calculation

13 13 of that operating income; right?

14 14 A Yes.

15 15 MR. HAREN: Let's move to page seven of the

16 16 exhibit.

17 17 Q Do you see the highlighting on the entry for 666 Fifth

18 18 Avenue?

19 19 A Yes.

20 20 Q And the capitalization rate of 2.67 percent is

21 21 highlighted?

22 22 A Yes.

23 23 Q What does that indicate to you?

24 24 A That the cap rate of 2.67 was used.

25 25 Q Used in what?
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1 A The valuation of Trump Tower. 1 A Yes.

2 Q And do you see the note at the bottom of the paragraph 2 Q And do you see that the 3.67 percent number in value

3 that reads "the property was purchased based on an overall 3 two is based on an average of 4.68 and 2.67?

4 capitalization rate of 2.67 percent which is projected to 4 A Yes.

5 increase to 4.5 percent upon stabilization in year three?" 5 Q You recall that we saw in the 2019 Supporting Data that

6 A Yes. 6 only 2.67 percent was used in the final valuation of Trump Tower

7 Q Were you ever directed in connection with the valuation 7 in 2019?

8 of Trump Tower in 2019 to use the 4.45 percent number reflected 8 A I think so.

9 here? 9 Q Did you alone make the decision to use the 2.67 percent

10 A No. 10 rate rather than the higher rates reflected in this exhibit?

11 MR. HAREN: Let's move to Plaintiffs Exhibit 1227. 11 A No.

12 Q Mr. Birney, do you recognize this document? 12 Q Did any person direct you to use only the 2.67 percent

13 A Yes. 13 rate from the 666 Fifth Avenue sale for the 2019 valuation of

14 Q What do you recognize it to be? 14 Trump Tower?

15 A A draft of the 2019 Statement of Financial Condition 15 A Yes.

16 Supporting Data spreadsheet. 16 Q Who was that person?

17 MR. HAREN: I move this document into evidence. 17 A Allen Weisselberg.

18 THE COURT: Granted. It's in evidence. 18 Q Do you recall any conversation with Mr. Weisselberg in

19 (Whereupon, the item previously referred to is 19 which he conveyed that instruction?

20 received and marked Plaintif Ts Exhibit Number 1227 in 20 A Yes.

21 evidence.) 21 Q What do you recall about that conversation?

22 Q The file name is "1-SOFC Supporting Data 6.2019 VPD 22 A I recall that I discussed it with Allen Weisselberg. I

23 072219.XLSX." What does that file name indicate to you based on 23 think I took the position that -- I think he said just use

24 your practices? 24 2.67 percent and I said -- Um -- like, Pm fine using that cap
25 A It indicates that this version was the draft as of 25 rate, but Um worried that if we only use 2.67 if the building
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1 July 22, 2019. 1 was sold, like, next year we're going to have a -- next year

2 Q And Ud just like to direct you down to Row 65 2 there might not be a cap rate that is as low as 2.67, so there

3 through 67. 3 would be a difference between next year and this year.

4 MR. HAREN: And can you scroll up a little bit to 4 Q So you had a concern that the following year you might

5 show the witness the property to which those entries 5 not still be able to support a cap rate as low as 2.67?

6 pertain? 6 MR. ROBERT: Objection.

7 Q So Mr. Birney, do you see in Row 30 there is an entry, 7 MR. HAREN: Your Honor, this witness is an employee

8 "Trump
Tower?" 8 of the defendants. He's identified with an adverse party.

9 A Yes. 9 There is a little bit of leading under the rules. Um just

10 MR. HAREN: Okay. Now could we scroll down, 10 trying to clarify his answer.

11 please, to Row 65? There it is. 11 THE COURT: We haven't addressed the issue I don't

12 Q Mr. Birney, do you see in these entries there are two 12 think whether he's a hostile witness.

13 different valuations of Trump Tower that are computed? 13 MR. ROBERT: He is not a hostile witness. I think

14 A Yes. 14 it's evidence in the testimony this afternoon and this

15 Q And value one is 524 million and change? 15 morning.

16 A Yes. 16 MR. HAREN: I would just say that under the rules

17 Q And value two is 571 million and change? 17 leading is permitted for an adverse party regardless of

18 A Yes. 18 whether he's hostile, but I was just trying to clarify his

19 Q And value one is based on a cap rate of 1.0 percent? 19 answer.

20 A Yes. 20 THE COURT: That was the only thing I was thinking.

21 Q And value two is based on a cap rate of 3.67 percent? 21 You're just trying to clarify what he said. F11 overrule

22 A Yes. 22 the objection on multiple grounds.

23 Q And just looking down at Rows 84 through 90 and 23 Q Mr. Birney, could you explain --

24 focusing first on Rows 84 to 86, do you see that the four 24 MR. HAREN: Actually, the objection was overruled,
25 percent number is based on an average of 4.65, 4.68 and 2.67? 25 so could I have a read back, please?
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1 THE COURT: Read, please. 1 A Sorry.

2 (Whereupon, the requested portion of the 2 Q -- an allocation identified?

3 proceedings was read back by the court reporter.) 3 A I don't see anything that identifies an allocation.

4 A Yes. 4 Q Does the entry identify a transaction dated April 2019?

5 Q And you conveyed that concern to Mr. Weisselberg? 5 A Yes.

6 A Yes. 6 Q And that was in the two years before June 2019; right?

7 Q And he directed you nevertheless to use the 7 A Yes.

8 2.67 percent rate? 8 Q And the Statement of Financial Condition in 2019 was

9 A Yes. 9 finalized around October 31, 2019?

10 Q Did that conversation occH -- where did that 10 A Probably.

11 conversation occur? 11 Q Does the entry identify an overall capitalization rate?

12 A In the restroom of Trump Tower. 12 A Yes.

13 Q Thank you. 13 Q And what does it identify as the overall capitalization

14 MR. HAREN: Let's go back to Plaintiffs 14 rate?

15 Exhibit 846 and turn to page seven. 15 A Looks like 5.36.

16 Q Do you see the handwriting under "Sale Number 11, 666 16 Q And if you look at the bottom of the paragraph do you

17 Fiah Avenue?" 17 see that it states the adjusted capitalization rate for this

18 A Yes. 18 asset equates to approximately 4.71 percent?

19 Q Is that your handwriting? 19 A Yes.

20 A Yes. 20 THE COURT: Five-minute waming. And how much

21 Q And it states under "666 Fiah Avenue,"
quote, "Only 21 longer with this witness?

22 Plaza district sale in the last two years on Fiah Avenue 22 MR. HAREN: I think he's going to have a little bit

23 (non-allocated)." Did I read that correctly? 23 of time on Monday, but I can kind of finish up in about two

24 A Yes. 24 minutes.

25 Q Did you come up with the rules of this statement alone? 25 THE COURT: Okay. Mr. Birney, we'll be happy to
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1 A No. 1 see you Monday, okay?

2 Q Who was involved in coming up with the words of this 2 MR. HAREN: Ud like to pull up Plaintiffs

3 statement? 3 Exhibit 1722.

4 A Allen Weisselberg. 4 Q Mr. Bimey, do you see on the screen a document stating
5 Q And did Mr. Weisselberg come up with the phrase 5 at the top "NYC Department of Finance, Office of the City
6 "nonallocated" used here? 6 Register?"

7 A Yes. 7 A Yes.

8 Q All right. Ud like to direct your attention to 8 Q Do you see that it has a document ID and this is in the

9 page eight of the exhibit. 9 middle toward the top on the left of "2019082900604001?"

10 And looking specifically at an entry for 711 Fiah 10 A Yes.

11 Avenue in the far left side of this page, do you see an entry 11 Q And there is a document date identified of August 22,
12 under the heading

"contract" identified an address of 711 Fifth 12 2019?

13 Avenue? 13 A Yes.

14 A Yes. 14 Q And under the heading "property
data" there is an

15 Q Does the entry identify a submarket near the top below 15 address 711 Fiah Avenue?

16 the address? 16 A Yes.

17 A Yes. 17 Q And do you see that on the bottom of page two there is

18 Q What submarket does it identify? 18 a -- in all caps and bold, "recorded or filed in the Office of

19 A Plaza district. 19 the City Register of the City of New York, recorded/filed

20 Q Does the entry identify any allocation of a sales 20 09-03-2019?"

21 price? 21 A Yes.

22 A I don't know. 22 1WL HAREN: I move this document into evidence as a

23 Q Feel free to look through it. 23 public record of the transaction at 711 Fiah Avenue.

24 A Can you scroll down, please? 24 THE COURT: Granted. It's in evidence.

25 Q Do you see -- 25 (Whereupon, the item previously referred to is
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1 received and marked Plaintiffs Exhibit Number 1722 in 1 within which this conversation is taking place.

2 evidence.) 2 You're looking -- Mr. Amer is asking you about one

3 MR. HAREN: And I could be done for the day. 3 particular question, but you have to look back at the

4 THE COURT: Okay. 4 testimony, so I know that context is very difficult. We

5 MR. ROBERT: Just object to the last document as to 5 don't have a lot of witness. Its much easier when you have

6 relevance, YoH Honor. 6 a lot of witnesses and you are following the testimony, but

7 THE COURT: Subject to connection? 7 the questioning relates to her annual reviews. Those annual

8 MR. HAREN: It reflects the fact that the actual 8 reviews are documents that I believe were shown to

9 sale of 711 Fifth Avenue occurred at the end of August of 9 Mr. Weisselberg and what they are is -- and I can direct you

10 2019 despite the representation and the backup about the 10 to testimony that says this. You don't have to take my
11 last sale in the last two years in the Plaza district. I 11 word, but essentially what these annual reviews are are

12 think its relevance is pretty clear. 12 these are Ms. Mouradian's notes that she takes in realtime

13 THE COURT: It seems to me that its relevant on 13 and she converts it into an annual review and she says that

14 that basis. 14 essentially on page 123, line 17 to 22.

15 Okay. Counselors, don't leave. 15 So the questions all relate to what she wrote. So

16 MR. AMER: Yom Honor, we did have the issue of the 16 the issue that is the subject of these particular questions

17 objection. 17 is the data set that are used for valuations.

18 THE COURT: Yes, but let the witness go. 18 She acknowledges previously on page 117, lines 15

19 See you Monday, ten o'clock. Thank you. 19 -- line 15 through 118, line two, that there are two sets of

20 MR. AMER: And can we get an admonition to the 20 data that go into this and this, by the way, is reflected --

21 witness again? 21 I don't have the exhibit to pull up, but this is reflected

22 THE COURT: Mr. Birney, I hemby admonish you not 22 in these exhibits. There is cap rates and there is whats

23 to discuss the case with anybody, any aspect of the case 23 called NOI, net operating income, right. And I think they
24 with anybody, okay? 24 went over that fully with Mr. Weisselberg.

25 THE WITNESS: Okay. 25 So the questions that you're looking at, this one

Proceedings Page 1343 Page 1345

1 THE COURT: Thank you. 1 in particular, is part of the sequence who provided the

2 (Whereupon, the witness is excused from the witness 2 data. So if you look at page 118, line three and you start

3 stand.) 3 following until you get here, thats what all these

4 THE COURT: We'll address the objection. We're 4 questions relate.

5 pulling it up and look at it, see if it says what some 5 So okay, where did you get the data? So we're just

6 people say it says. 6 asking her in her notes -- she understands there is three

7 MR. AMER: Your Honor, if its helpful, we can put 7 data sets, where would this data come from. And so the

8 it up on the screen. 8 question that is presented that Mr. Amer has identified here

9 THE COURT: That would be great. 9 is about who would be in a better position and this is all

10 MR. AMER: And is it okay if I present an argument 10 -- by the way, this is all based on her understanding. I

11 on why this should be inadmissible? 11 mean, she doesn't know. I think the answer to this question

12 THE COURT: Page 129, 21 right through 122, 12 is she says I don't know.

13 line 22. 13 Transcript continues on the following page....

14 MR. AMER: We'll put up the third page after we -- 14

15 Your Honor, the first question on page 120 starting at 15

16 line 21 about how would Cushman or Newmark know something 16

17 clearly lacks foundation, calls for speculation. This 17

18 witness is not an employee of either Cushman or Newmark, so 18

19 that question should not be allowed and the answer is 19

20 inadmissible. 20

21 THE COURT: Well, lets do one at a time. 21

22 Mr. Kise? 22

23 MR. KISE: Well, Judge, I mean, I don't know that 23

2 4 we can go one by one because his point here demonstrates the 24

25 problem. Its like you have to understand the context 25
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PROCEEDINGS Page 1346 PROCEEDINGS Page 1348

1 MR. KISE: So this is all based on her 1 have to be an employee and if she doesn't know, just as

2 understanding. We're asking her about her notes. We're 2 we've done many times in this courtroom, if she doesn't

3 asking her to explain her understanding of whats in her 3 know, then she --

4 notes and asking her what is the source of the data, the cap 4 THE COURT: She can say she doesn't know. We have

5 rates and the NOI. If she doesn't know, then she can simply 5 like negative three minutes. Let me just try this approach,
6 say -- which I think she does repeatedly in this context. 6 okay. We've got a three-month trial. We have thousands,
7 She says, "I don't know." But I don't see that thats a 7 tens of thousands, hundreds -- millions of pages of

8 basis for it to be inadmissible. 8 documents. Is one side or the other willing to just say
9 We're not asking her as an expert. We're not 9 "big deal"?

10 asking her as an employee of Newmark. She was already 10 MR. AMER: So, Your Honor, I think this is

11 familiar with those two entities because she was asked about 11 important because they're trying to suggest that Ms.

12 them. Cushman & Wakefield, this is page 118, lines 20 12 Mouradian misunderstood something she was told despite the

13 through 24: 13 fact that she took very careful notes. They could ask her

14 "You mentioned that in your annual review -- you 14 about what her notes say and what the basis was for the

15 mentioned in your annual reviews companies such as Cushman & 15 information in her notes, but to start asking her how would

16 Wakefield and Newmark and counsel", meaning Mr. Amer, "I 16 Cushman or Newmark know things is inappropriate.

17 believe has asked you about those as they were appraisal 17 The next question, "Would you agree with me that

18 firms. Is that you understanding of what they
were?" 18 the Trump Organization would be in the best position to know

19 And this is now page 119: 19 how much income they're generating from a particular

20 "ANSWER: Thats my
understanding." 20 property," there's no foundation for her to know that. How

21 So then we start asking about questions about where 21 does she know if Vornado General Partnership has better or

22 would this data come from and that operating income and the 22 worse information?

23 cap rates and the question particularly relates to -- in a 23 THE COURT: Hold on one second.

24 series of questions relate again to her understanding of who 24 MR. AMER: This is important and I think the Court

25 would have that data. And so this begins on page 120, line 25 correctly ruled that this is inadmissible.

PROCEEDINGS Page 1347 PROCEEDINGS Page 1349

1 21 and then continues over to page 122 where we get to the 1 MR. KISE: What Mr. Amer is trying to do is make

2 operative question after -- 2 your decision for you. You are the one thats going to

3 MR. AMER: I thought we were taking these one at a 3 decide whether she knew or not. We're entitled to present

4 time. 4 our evidence as to what was in her mind and present it to

5 MR. KISE: There is no way to take them one at a 5 you and you look -- you take the evidence in and make a

6 time. 6 decision as to whether or not its acceptable or not.

7 THE COURT: He wants to take them holistically. 7 What they want you to do is just exclude it

8 MR. KISE: It is not really possible because if you 8 altogether and you never get to hear it and this is not a

9 take them one at a time, you're taking them in the abstract. 9 witness now who is capable of being called live, so that we

10 THE COURT: Keep going. 10 can clarify things, so we can adjust our questions and

11 MR. KISE: Thank you, Your Honor. So on page 142, 11 answers like we've done with many witnesses in court. So

12 line two, at the top, the question is asked, "Would it be 12 there's really no basis to exclude it. There's no jury and

13 consistent with your understanding" as follows. And this 13 you're perfectly capable of weighing the questions and the

14 relates to who was providing the cap rates and who was 14 answers.

15 providing the net operating income. So all this series of 15 THE COURT: Okay. Thank you. Give me one minute

16 back and forth is designed to get at is where did -- whats 16 or less.

17 her understanding of where the information came from, which 17 (Whereupon, there was a pause in the proceedings.)
18 is perfectly legitimate. 18 THE COURT: Basically for the reasons that Mr. Kise

19 We're not asking her -- we don't need a foundation 19 has argued, I'm going to let it in. There is no jury here.

20 to ask her about her own notes. You don't need a foundation 20 I'll decide ultimately whats going on here anyway. So not

21 about why she put something in her notes. The foundation is 21 to denigrate Mr. Amer's argument, but it is in.

22 there. It is her notes and what is her understanding. So 22 MR. AMER: Your Honor, we need two minutes at the

23 it goes to her state of mind. We're not asking her and I 23 side-bar on a scheduling issue that came up within the last

24 don't think the question calls for an answer about what 24 45 minutes.

25 Newmark or Cushman & Wakefield actually did. She doesn't 25 THE COURT: Hurry up.
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1 (Whereupon, an off-the-record sidebar discussion

2 was held.)
3 (Whereupon the trial was adjourned to October 16,
4 2023, at 10:00 a.m.)
5

6

7

8

9

10

11

12

13

14
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Page 1351 P. BIRNEY - DIRECT (MR. HAREN) Page 1353

1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE OFFICER: All rise. Part 37 is now in session.

È Ö d,(Ê dÃdÊ UEÑ ORK BY 2 The Honorable Arthur Engoron presiding. Make sure all
3 L S T RNEY

GENERAI'
OF 3 cellphones are on silent. Laptops and cellphones will be

4
'

4 permitted, but only to members of the press. There's
Plaintiff,

5 5 absolutely no recording or photography of any kind allowed

6 - 52 4/2022 6 in the courtroom. Now, be seated and come to order.
7 DONA UMP; DONALD TRUMP, JR.; ERIC TRUMP; 7 THE COURT: Thank you, Tommy.

IVANKA TRUMP ALLEN WEISSELBERG JEFFREY MCCONNEY·
8 THE DONALD . TRUMP REVOCABLÈ TRUST THE TRUliIÈ 8 And to the press and everyone else, the schedule

ORGANIZATION INC. TRUMP ORGANIZÃTION LLC· . .
9 DJT HOLDINGS LI'C;

D40' HOLDINGS MANAGING MHMBEll; 9 for the rest of this week is somewhat up m the air as you

10 TI I dS C , 4 WA L f,
10 may know. I expect to know more if not by lunchtime, more

.; AND SEVEN SPRINGS, C, 11 likely towards the end of the day and I will update

Defendants. 12 everybody as best I can. So, okay, witness. You know there
12 -------------------- -- - --- -- -- X

13 is that saying about arguing against the empty chair. Well,

New York ew York 14 we have a literal as well as a figurative empty chair there.

15 B E F O R E:
15 MR. USE: Won]e tomorrow.

16 HONORABLE THUR F. ENGORON, 16 THE COURT: So I hear.
e, Supreme Court

17 THE OFFICER: Witness entering.

1 FÎC ÓRNEY GENERAL 18 THE COURT: I will remind the witness as I always
THE S O W YORK - LETITIA JAMES 19 do that you are still under oath.

28 LT1 e Street 20 Let's continue with the direct examination of Mr.
21 New Yor New York 10005

22 L ,ÎSQ. P A T R C K B I R N E Y, a witness called by the Plaintiff,
23 SHARE

N SQ
23 after having been previously sworn by the Clerk of the Court,

24 24 took the witness stand and testified as follows: .
(Appearances continued on the next page.) 25 DIRECT EXAMINATION

Page 1352 P. BIRNEY - DIRECT (MR. HAREN) Page 1354

E A N
SC 1 BY MR. HAREN: (CONT'D)

Attorne for D fendants 2 Q Good morning, Mr. Birney. Thank you for being here for
3

a sse
M oe S e3t9-Suite 750 3 a third trial day in a row. Let's talk about the fixed assets

4 BY: CHRISTOPHER M. KISE, ESQ. 4 approach used to value golf clubs on Mr. Trumps Statement of
BY: LAZARO P. FIELDS ESQ. 5 Financial Condition.

5 JESUS M. SUAREZ, E .
6 ROBERT & ROBERT, PLL 6 I would like to pull up Plaintiffs Exhibit 742. This

Defendant 7 is the 2016 statements supporting data. Can we scroll down to

Unio York 11556 8 row 263, please.

BA MADAIÒ & SS 
 T S, LLP
9 Mr. Birney, do you have an understanhg oMe

Attorne s for Defendants 10 information contained in row 263 from column C to column H?
10 1430 U Hi hway - Suite 240 11 A Yes

Bedminster ew Jerse 07921
11 BY: ALINA HABBA, SQ. 12 Q What's your understanding?
12 MORIAN LAW, PLLC 13 A It shows the value of the fixed assets on the balance

Attorneys for Defendants
13 60 East 42nd Street - Suite 4600 14 sheet of Trump National Golf Club Florida as of June 30, 2015

New York New York 10165 15 and June 30, 2016.
14 BY: N MORIAN, ESQ.
15 THE TRUMP ORGANIZATION 16 Q Let's go down to row 280. Same question for that row.

725 Fifth Avenue 17 A Yes. It shows the value of fixed assets on the balance
16 New York, New York 10022

BY: ALAN G. GARTEN, ESQ. 18 sheet of Trump National Golf Club Briarcliff Manor as of June
17 19 30, 2015 and June 30, 2016.
18
19 20 Q Same question for row 304.
20 21 A Shows the value of fixed assets for Trump National Golf

22 Club bed minister's of June 30, 2015 and June 30, 2016.

23 23 Q And then do you have an understanding of the
24 NICOLE C. ROBINSON, CSR .

JANELLE LONDON, RMR, CRR 24 information contained in rows 320 to 321 m column H? Excuse

25 Senior Court Reporters 25 me. 319 and 320?
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1 A Yes. 1 National Golf Club Charlotte as of June 30, 2016 and a

2 Q What's you understanding? 2 15 percent premium is added for a fully operational branded

3 A It shows the value of the fixed assets on the balance 3 facility.

4 sheet of Trump National Golf Club Colts Neck as of June 30, 2015 4 MR. HAREN: So could we go down to row 462, please.

5 and June 30, 2016. The 2016 number was increased by 15 percent 5 Q Same question for rows 462 to 463.

6 premium for a fully operational branded facility. 6 A This shows the value of the fixed assets for Trump
7 Q And let's scroll down to row 339. Same question for 7 National Golf Club Jupiter as of 201 -- as of June 30, 2015 and

8 rows 339 to 340. 8 June 30, 2016. 15 percent premium was added on to the 2016

9 A Yes. It shows the value of fixed assets on the balance 9 number for fully operational branded facility.

10 sheet for Trump National Golf Club Washington, D.C. as of 10 Q So the general approach that we have gone through in

11 June 30, 2015 and June 30, 2016. The 2016 figure was increased 11 this spreadsheet, the value of fixed assets in some cases with a

12 by 15 percent for a premium for fully operational branded 12 15 percent premium, was that a applied to Trump Organization

13 facility. 13 golf clubs for the Statement of Financial Condition from 2016 to

14 Q And -- 14 2020?

15 THE COURT: And Pl1 ask both the interrogator and 15 A It was applied to some of the Trump Organization golf

16 interrogatee to talk louder. The interrogator just 16 clubs in 2016 and Um pretty sure it was in '17 through '20.

17 basically has to keep his voice up because his microphone is 17 MR. HAREN: Okay. Let's pull up on the screen the

18 where it is. The witness -- it's a skill you have to learn 18 2020 supporting data. Just show one example.

19 how to talk into the mic while reading something, but you 19 Q So Mr. Birney, we're looking at Plaintiffs Exhibit 857

20 have to talk into the mic, so it is heard. Thank you. 20 and you can see on the screen there is in row 367 to 369 in

21 THE WITNESS: Okay. 21 column H that reflects the same basic approach we just discussed

22 Q Same question for rows 362 to 363. 22 in 2015 -- or 2016?

23 A Yes. It shows the value of fixed assets on balance 23 A Yes.

2 4 sheet of Trump National Golf Club Philadelphia for June 30, 2015 24 Q So there was a -- Um just trying to establish that

25 and June 30, 2016. The 2016 value is increased by 15 percent 25 there was a general consistency from 2016 to 2020 in terms of
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1 for a premium for fully operational branded facility. 1 using the fixed assets and in some instances adding a premium.

2 MR. HAREN: Just have a few more of those and P11 2 Is that fair to say?

3 try to do them all for a series of years, Your Honor, just 3 A Yes.

4 to move a little bit more quickly. 4 Q All right. Do the methods of valuing golf courses on

5 THE COURT: Great. 5 Mr. Trump's Statement of Financial Condition change in 2021?

6 Q Same question for rows 382 to 383. 6 A Yes.

7 A The rows show the value of the fixed assets for Trump 7 Q Tell us what you recall about that change.

8 National Golf Club Hudson Valley as of June 30, 2015 and as of 8 A There was a phone call with a golf course company
9 June 30, 2016. There was a 15 percent premium added to the 2016 9 called Marcus & Millichap where we asked them how they value

10 figure for a fully operational branded facility. 10 golf courses and they gave us two different methods depending on

11 MR. HAREN: And could we scroll down to row 403, 11 how much money the golf course was making. The first method was

12 please. 12 for a golf course that consistently makes money. They used a

13 Q Mr. Birney, we're looking at the entry for Trump 13 multiple of eight to ten times EBITDA for that golf course and

14 National Golf Club LA. Do you see the information in row 403 14 for golf courses that do not consistently make money, they used

15 down to 405 in column H? 15 a -- I think it was two to three times gross revenue

16 A Yes. 16 multiplier.

17 Q And what is your understanding of that information? 17 Q When you say consistently make money, what do you mean

18 A My understanding is that shows the value of the fixed 18 by that?

19 assets as of June 30, 2016 and there's a -- for Trump National 19 A The net income of the golf coHse positive or negative.

20 Golf Club Los Angeles and there is a 15 percent premium added 20 Q If it makes money, the negative becomes a positive?

21 for fully operational branded facility. 21 A Yes.

22 MR. HAREN: Let's move down to row 442. 22 Q Who was on the call that you just described with the

23 Q And what is your understanding of the information in 23 golf course company?

24 rows 441 to 442 in column H? 24 A I was on the call, Larry Glick was on the call. I

25 A It shows the value of the fixed assets for Trump 25 can't remember the Marcus & Millichap person's name. That's who
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1 I am sHe of right now. 1 Q So just so I understand correctly, the $21.9 million

2 Q Okay. Lees see if we can refresh you recollection 2 valuation was computed by doing a gross revenue multiplier, but

3 and pull up your prior testimony beginning at page 865. So, Mr. 3 the result was then averaged with the $46 million fixed asset

4 Birney, beginning at line 11, and this is you testimony: 4 number?

5 "So then there was a call in 2021 with Marcus & 5 A Yes.

6 Millichap. Present on on side that I can remember was 6 Q Back to the description of the fixed assets in cell

7 myself, Ray Flores, Allen Weisselberg, maybe Larry Glick 7 C309, you see it says, "value of net fixed assets"?

8 where we asked them how they value golf courses." 8 A Yes.

9 Do you see that? 9 Q In cell H308 for the prior year, it says, "value of

10 A Yes. 10 fixed assets." Do you have an understanding of the difference

11 Q Does that refresh your recollection as to who was on 11 between value of fixed assets in 2020 and value of net fixed

12 the call you described with Marcus & Millichap? 12 assets in 2021?

13 A Yes. 13 A Yes.

14 Q So who was on the call with Marcus & Millichap? 14 Q What is the difference?

15 A Myself, Ray Flores, Allen Weisselberg, the Marcus & 15 A The difference is depreciation being removed.

16 Millichap person and Larry Glick. 16 Q Um sorry. What was that?

17 Q And if I were to say the name Steve Ekovich, would that 17 A Depreciation being removed from the fixed assets.

18 refresh your recollection as to the name of the Marcus & 18 Q Okay. Thank you. There is some descriptions in this

19 Millichap person? 19 sheet of net fixed assets and net book value.

20 A Yes. 20 Would you answer be the same for those figures?

21 Q And what is your recollection of the name of the Marcus 21 A Can you repeat the question, please?

22 & Millichap person? 22 Q There are other descriptions in this sheet of the

23 A Steve Ekovich. 23 phrase net fixed assets or net book value, and I just want to

24 Q Thank you. 24 know if your understanding of the word "net" in those instances

25 MR. HAREN: Lees go to the to 21 supporting data 25 is the same?
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1 spreadsheet, Plaintiff s Exhibit 1501. Could we scroll down 1 A Can you show me an example?

2 to cell C323, please. 2 Q Sme.

3 Q Mr. Birney, do you see in cell C323 where it states, 3 MR. HAREN: Just Ctrl-F for the word "net," "net

4 "6/30/21-upon the advice and guidance of Marcus & Millichap, 4 fixed."

5 golf cowse industry experts, a normal golf course with a 5 Q So here is an example, cell C417, the phrase "value of

6 negative EBITDA trades at two-three times gross revenue"? 6 net fixed assets is used." But in cell C413, there is a

7 A Yes. 7 reference to value of fixed assets is used in the prior year.

8 Q Based on yoH description of the call a minute ago, did 8 Um just trying to gain an understanding of the difference

9 the information from this cell come from Marcus & Millichap? 9 between fixed assets and net fixed assets.

10 A In that sentence, yes. 10 A The depreciation is removed from fixed assets to get to

11 Q Thank you. 11 net fixed assets.

12 Do you have an understanding of cells G311 to 313? 12 Q Okay.

13 A Yes. 13 MR. HAREN: Search for the phrase, "net book

14 Q Whats you understanding? 14 value," please.

15 A It shows a valuation for Trump National Golf Club 15 Q Mr. Birney, this cell C640.

16 Briarcliff with a gross revenue from July of 2020 through June 16 MR. HAREN: In cell C, if you can scroll up, so the

17 of '21 of $7.3 million using a three times multiplier. 17 witness can see what property this pertains to.

18 Q Do you have an understanding of cell G309? 18 Q So we have cell C, B and C608 says, "Trump
Turnbeny."

19 A Yes. 19 Do you see that?

20 Q What is your understanding? 20 A Yes.

21 A That is the value of the net fixed assets per Trump 21 Q And if we scroll down to cell C640, it states -- F11

22 National Golf Club Briarcliff was of June 30, 2021. 22 just read the end of the sentence. "So we used net book value."

23 Q What is your understanding of cell G315? 23 Do you see that?

24 A Its the average of the gross revenue multiplier and 24 A Yes.

25 the net fixed assets. 25 Q Do you have an understanding of the phrase "net book
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1 value"? 1 EBITDA?"

2 A Yes. 2 A It means that Turnberry has not consistently had a

3 Q And what is you understanding? 3 positive EBITDA.

4 A My understanding based on this example is it means the 4 Q And just for a layperson who doesn't fully understand

5 same thing as net fixed assets. 5 the term "EBITDA," can you explain that?

6 Q In other words, what is netted out is depreciation? 6 A Sme. It means Earnings Before Interest Taxes

7 A That is my understanding. 7 Depreciation and Amortization. So it is similar to net income

8 MR. HAREN: Let's go to cell C357, please. 8 before all those things.

9 Q Do you have an understanding of the information 9 Q Is it a way of conveying that the property or at least

10 contained in cell G356? Do you want us to scroll up? 10 in this cell the property has not consistently had positive net

11 A Yes, please. 11 income?

12 MR. HAREN: Could you scroll up, please, to where 12 A I would have to see the financials to confirm that.

13 the property begins. 13 Q So your understanding of the word "EBITDA" is eamings

14 Q So Mr. Birney, you can see cell B and C, row 343 says, 14 before the other thing I said earlier, the acronym?

15 "Trump National Golf Club-Bedminster." 15 A Yes.

16 So having seen that, do you have an understanding of 16 Q Did you ever do a calculation of a Turnberry valuation

17 the information in cell G356? 17 for 2021 using a gross income multiplier?

18 A Yes. 18 A I don't remember.

19 Q What is your understanding? 19 Q Did you ever discuss with anybody whether to use a

20 A My understanding is cell G356 shows the value of Trump 20 gross income multiplier to value Turnberry in 2021?

21 National Golf Club Bedminster in June 30, 2021. 21 A Yes.

22 Q And that value is about $80 million down from the prior 22 Q Tell us the substance of the discussion.

23 year; is that right? 23 A I think I discussed with Ray Flores the question,
24 A Yes. 24 probably Alan Garten.

25 Q How was the 2021 value computed? 25 Q Without getting into the substance of any legal advice,
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1 A The EBITDA was used from July 2020 through June 2021 1 can you describe whether any calculation of valuation based on

2 including capital leases and was multiplied by ten. Then the 2 gross revenue was discussed in that conversation?

3 receivables from members for food, dues, et cetera, and the 3 A I really don't remember.

4 receivables from members for refundable and/or non-refundable 4 MR. HAREN: All right. Let's just pull up on the

5 deposits were added to that figure. 5 screen Plaintiffs Exhibit 2270.

6 Q And in cell C357, it states, "6/30/21-upon the advice 6 Q I just want to see if that refreshes your recollection.

7 and guidance of Marcus & Millichap, golf course industry 7 MR. HAREN: I assure the Court we will not be going
8 experts, a normal golf course with a consistently positive 8 through this entire document.

9 EBITDA trades at six to eight times, but the last few purchases 9 Q Mr. Birney, do you recognize this document?

10 have been 9 to 10 times." Do you see that? 10 A Yes.

11 A Yes. 11 Q What do you recognize it to be?

12 Q And in the valuation that we saw at cell G356, the ten 12 A The income statement for Trump Turnberry.

13 times number was used; is that right? 13 MR. HAREN: I would like to move this document into

14 A I believe so. 14 evidence.

15 Q And that's the highest number that was reflected in the 15 THE COURT: Granted. It is in evidence.

16 advice provided by Marcus & Millichap? 16 (Whereupon, the Document was marked in evidence as

17 A Yes. 17 Plaintiffs Exhibit 2270.)
18 Q Mr. Birney, take a look at cell C640. We looked at 18 Q Mr. Birney, do you see on the first page there is a

19 this a minute ago just to gain and understanding of the phrase 19 line about ten lines down that says "total revenues"?

20 "net book value," but I want to focus you on the other part of 20 A Yes.

21 the note that reads, "6/30/21-location has not had" -- "has not 21 Q Do you have an understanding of the figure in that line

22 consistently had a positive EBITDA and resorts are not usually 22 in the column that is entitled, "Y-T-D actual"?

23 valued on gross revenue multipliers, so we used net book value." 23 A Yes.

24 What does it mean that this property "has not had 24 Q What's your understanding?

25 consistent" -- excuse me, "has not consistently had a positive 25 A That is the year-to-date actual total revenue for Trump
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1 Turnberry through December 2020. 1 MR. HAREN: Okay. Let's go back to Exhibit 1501

2 Q The number is 6.6 million and change? 2 and could we go to Row 646, please?

3 A Yes. 3 Q Mr. Birney, what is you understanding of the

4 Q And then the next column over, what's you 4 information contained in Column G Row 646 to 648?

5 understanding of the 21.6 million that's reflected there? 5 A It shows the gross revenue from July of 2020 through

6 A That is the total budgeted revenue for 2020. 6 June of 2021 for Trump International Golf Club Scotland using a

7 Q Presumably, it is a COVID year, so the revenue brought 7 three times multiplier.

8 in was a lot less than the revenue expected. Is that fair? 8 Q So the result of a -- of a gross revenue multiplier

9 A Yes. 9 method was 4.42 million?

10 Q All right. And where it says in the next column over 10 A Yes.

11 to the right "Y-T-D last year," in the context of this 11 Q And what's you understanding of Cell G 644?

12 statement, does that refer to 2019? 12 A The value of the net fixed assets as of June 30, 2021

13 A Yes. 13 for Trump International Golf Club Scotland.

14 Q So what is your understanding of the figure in the 14 Q And the number is 32 million and change?

15 total revenues line in that column? 15 A Yes.

16 A The figure is the 2019 revenue. 16 Q And what's your understanding of Row 650 in Column H?

17 Q So the budgeted total revenue for 2020 was 21.6. The 17 A It's the average of those two figures, the gross

18 actual revenue for 2019 was 19.5; is that fair? 18 revenue multiplier and the net fixed assets.

19 A Can you repeat the question? 19 Q So the gross revenue produced again at 4.42 million but

20 MR. HAREN: Sure. Could I have a readback, please? 20 it was averaged with 32 million in net fixed assets to produce

21 THE COURT: Please. 21 the value?

22 (Whereupon, the requested portion of the record was 22 A Yes.

23 read back.) 23 MR. HAREN: Let's pull up Plaintiffs Exhibit 1356.

2 4 A Yes. 24 Q Mr. Birney, do you recognize this document?

25 Q Did you ever look at these total revenue figures in the 25 A Yes.

Page 1368 P. Bimey - Plaintiff - disct (Hamn) Page 1370

1 context of deciding whether to use a gross revenue multiplier to 1 Q What do you recognize it to be?

2 value Trump Turnberry for the 2021 Statement of Financial 2 A A spreadsheet that I created.

3 Condition? 3 Q Can you describe for the Court the contents between

4 A I don't remember. It's possible. 4 Column B and Column O?

5 (Continued on the next page.) 5 A Sme. It lists the financial results for each golf

6 6 club for various periods ultimately using the last 12 months

7 7 since June of 2021. Asset T 12 it means the past 12 months. It

8 8 shows increases over the last two years and then it shows what

9 9 multiplier may be used in Columns N and O.

10 10 Q So the figure in Columns N are those calculated values?

11 11 A Yes.

12 12 Q And are they based on the method that's then listed in

13 13 Column O in the same row? Let me see if I can do it in a less

14 14 generic way. So Column O Row 6 states: "10 X EBITDA." Do you

15 15 see that?

16 16 A Yes.

17 17 Q Is that the method that's used to compute the numbers

18 18 that is in the same row in Column N?

19 19 A Yes.

20 20 Q And so just so that we can understand the nature of the

21 21 document is that true all the way down in those columns to the

22 22 bottom of the sheet? In other words, there is a method listed

23 23 in Column O and then there is a number computed based on that

2 4 24 number in Column N?

25 25 A That appears to be with -- what's on the screen right
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1 now. 1 the various multipliers; right?

2 Q And what circumstances led you to create this 2 A Yes.

3 spreadsheet? 3 Q And so comparing Cell N 48 to U 48, you can see the

4 A The call with Marcus & Millichap. 4 dif Terence of about $230 million give or take between using a

5 Q So can you just tell us the call happened and then what 5 gross book value with 15 percent and using revenue multipliers.

6 were the steps that you took to prepare this spreadsheet? 6 Is that fair?

7 A I gathered the income statements and balance sheets for 7 A Revenue and EBITDA multipliers, yes.

8 the golf clubs for these periods and put them into the 8 MR. HAREN: All right. Let's go to Plaintiffs

9 spreadsheet. 9 Exhibit 344, please.

10 MR. HAREN: Ud like to move this document into 10 Q Mr. Birney, do you recognize this document?

11 evidence. 11 A Yes.

12 THE COURT: Granted. It's in. 12 Q What do you recognize it to be?

13 (Whereupon, the item previously referred to is 13 A An e-mail from myself to Caitlin Carey and Jeff

14 received and marked Plaintif Ts Exhibit Number 1501 in 14 McConney.

15 evidence.) 15 1WL HAREN: I move this document into evidence.

16 Q I want to focus your attention on Columns Q through U. 16 THE COURT: Granted. It's in.

17 Do you have an understanding of the phrase "net book value" in 17 (Whereupon, the item previously referred to is

18 Q3? 18 received and marked Plaintiffs Exhibit Number 344 in

19 A Yes. 19 evidence.)
20 Q And what is you understanding? 20 Q Just want to direct you to page two. Do you have an

21 A That is the net fixed assets on the balance sheet. 21 understanding of who Caitlin Carey is?

22 Q And by
"net" you mean taking out depreciation as you 22 A Yes.

23 said earlier? 23 Q And what's you understanding of who she is?

24 A I believe so. 24 A She works -- or she worked at the time of this e-mail

25 Q And then in Column S it says "gross book value" in Cell 25 at Deutsche Bank.
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1 S3. Do you have an understanding of what that refers to? 1 Q And do you see in her e-mail of November 10, 2017 to

2 A Yes. 2 Jeff McConney copying you, she writes: "Hi, Jef T. I have a

3 Q And what's your understanding? 3 somewhat of an annoying but necessary request. We received the

4 A The total fixed assets for that period. 4 covenant package while you were out, thank you Patrick, and the

5 Q And why is it gross as opposed to net? 5 guarantor certificate only references endeavor. Since he also

6 A Because it does not include depreciation. 6 provides a guaranty for OPO as well, we would need a compliance

7 Q And do you have an understanding of Cell U 3? 7 certificate referencing this separate facility. Since covenants

8 A Yes. 8 are the same for both loans we can combine for next year but for

9 Q And what is you understanding? 9 2017, can you provide the separate form. We just want to make

10 A That is the method that was used in the past, however 10 sure all the Is and Ts are dotted and crossed. Thank you."

11 many years using the total fixed assets with a 15 percent 11 And you'll see following that e-mail there is a

12 premium added onto the light blue cells. 12 response from Mr. McConney that says: "Hi, Caitlin. No

13 Q And because it says "gross book value," does that mean 13 problem. Can I get it to you next week? Jeff."

14 depreciation was not removed or the 15 percent was added? 14 And following those exchanges there is an e-mail on the

15 A Yes. 15 first page from you to Caitlin Carey, copies Jeff McConney
16 MR. HAREN: Ud like to scroll down a little bit 16 stating: "Caitlin, as discussed, see attached compliance

17 more, please. And I think you'll have to spread Column Q 17 certificate for Trump Old Post Office LLC. Let us know if you

18 out and Column S out to see the numbers on the bottom. 18 need anything further. Thank you. Pat."

19 Q So Mr. Birney, we're looking at Row 48 Columns N 19 And the attachment to the e-mail begins on page four of

20 through U. I just want to see if I understand these figures 20 the exhibit and it pertains among other things to -- and this is

21 correct. So figure in Column U 48, that's a total of what the 21 in the middle of the page, guarantor's Statement of Financial

22 gross book value with 15 percent method yields? 22 Condition as of June 30, 2017. It's item number one in the

23 A Yes, it says some of the cells above in that column. 23 first bullet. And then on page five of the document there is a

24 Q And just to get a comparison between U 48 and N 48, I 24 signature that says underneath the signature line, "Donald J.

25 think you'll mmember that N 48 is the number computed based on 25 Trump by Donald J. Trump, Jr. as attorney in fact." Do you see
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1 that? 1 Appraisal thats Plaintiffs Exhibit 1450 when you were working
2 A Yes. 2 on Mr. Trump's Statements of Financial Condition?

3 Q Do you have an understanding of how Donald J. Trump, 3 A I don't think so.

4 Jr. came to sign this document? 4 MR. HAREN: Let's pull up Plaintiffs Exhibit 1317.

5 A Not really. 5 Q Mr. Birney, do you see that the document on the first

6 Q Did you do anything to get his signature? 6 page is entitled, "Planning Statement for Trump International

7 A I don't remember. 7 Golf Links Scotland?"

8 Q And the provision of a signed compliance certificate 8 A Yes.

9 pertaining to Mr. Trump's Statement of Financial Condition is 9 Q And do you see that it states below that "in respect of

10 that something you could have sent to a bank without having you 10 development comprising up to 550 dwellings (up to 500

11 action approved by someone else? 11 residential units and a minimum of 50 leisure/resort units?"

12 A No. 12 A Yes.

13 Q Whose approval would you have required to take that 13 Q And do you see that it is dated 24 July 2018?

14 step? 14 A Yes.

15 A Based on this example probably Jeff McConney. 15 Q As they like to write dates across the pond.

16 MR. HAREN: Lees pull up Plaintif Ts Exhibit 1450. 16 Take a look at page three of the exhibit, Paragraph 2.1

17 Q Mr. Birney, do you see on the first page the document 17 where it states: "The development is the next phase of the

18 states: "It is a development appraisal with a date of July 14, 18 continued investment in and development of the Trump Estate. It

19 2017?" 19 represents a revisal to the phasing originally proposed in terms

20 A Yes. 20 of the OPP which is no longer economically
viable." Do you see

21 Q And it states "Ryden," R-y-d-e-n on the bottom left 21 that?

22 side. Do you have an understanding of what Ryden is? 22 A Yes.

23 A I think they're a company based in Scotland. I don't 23 Q And on page five of the exhibit in Paragraph 3.3, it

24 really know too much about what they do. 24 states: "The description of the development is now as follows:

25 Q Do you see on page two of the document -- and this is 25 550 dwellings (up to 500 residential units and a minimum of 50
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1 in Item 1.4, second sentence, it states: "As agreed with Sarah 1 leisure/resort units." Do you see that?

2 Malone of Trump International, we have prepared appraisals that 2 A Yes.

3 reflect a development scenario." 3 Q Were you ever provided a copy of this document when

4 A Yes. 4 working on Mr. Trump's Statement of Financial Condition?

5 Q Do you have an understanding of who Sarah Malone is? 5 A I don't think so.

6 A Yes. 6 MR. HAREN: T11move this document into evidence,
7 Q Who is Sarah Malone? 7 YoH Honor.

8 A The general manager of Trump International Golf Club 8 THE COURT: Granted. Its in.

9 Scotland. 9 (Whereupon, the item previously referred to is

10 Q Is that the property located in Aberdeen? 10 received and marked Plaintiffs Exhibit Number 1317 in

11 A Yes. 11 evidence.)
12 Q Have you worked with Ms. Malone before? 12 MR. HAREN: Lefs go to Plaintif Ts Exhibit 1319.

13 A Yes. 13 Q Mr. Birney, do you see that the document has a heading
14 Q Tell us about you work with Ms. Malone. 14 entitled "Aberdeenshire Council?"

15 A She's the GM of one of our golf clubs, so Pve done a 15 A Yes.

16 lot of work with Sarah Malone. 16 Q Do you see that it states on page two, item foH

17 Q In her capacity as general manager of the Trump 17 "Planning application-APP/2018/1814-erection of 550 dwelling
18 International Golf Club Scotland? 18 houses (up to 500 residential units and a minimum of 50

19 A Yes. 19 leisure/resort units." Do you see that?

20 MR. HAREN: I move this document into evidence. 20 A Yes.

21 THE COURT: Granted. Its in. 21 Q And then on page five of the document at the top it

22 (Whereupon, the item previously referred to is 22 states: "The development hereby granted shall be begun before

23 received and marked Plaintif Ts Exhibit Number 1450 in 23 the expiration of 15 years from the final approval of the

24 evidence.) 24 matters specified in conditions or in the case of approval on

25 Q Were you ever provided a copy of the Ryden Development 25 different dates. The final approval of the last such matters to
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1 be approved," and then the word "Conditions" in bold follows. 1 Q Okay. Lefs go back to the spreadsheet. So can you

2 Do you see that? 2 just give us your understanding of the information contained in

3 A Yes. 3 Column B?

4 Q Ud like to direct you to page six where it states: 4 A Which column?

5 "And this is Condition Number 03, the total number of houses 5 Q B?

6 hereby granted shall not exceed 550 units. No more than 500 of 6 A My understanding is those are business segments of the

7 the 550 units" -- excuse me -- "550 houses hereby granted shall 7 Trump Organization.

8 be sold as private houses." Do you see that? 8 Q So these are segments or assets to which numbers will

9 A Yes. 9 later be inserted into the spreadsheet. Is that fair?

10 Q And Condition Number 04 begins with the following: 10 A Yes.

11 "The golf villas and leisure/resort units hereby 11 Q Did you prepare this document with Allen Weisselberg?

12 approved shall be occupied on a holiday letting or a fractional 12 A Can you scroll down, please, to the bottom? Yes.

13 ownership basis only and for no other purposes whatsoever, 13 Q There is a note at the bottom identified with the

14 including use as permanent residential units without the prior 14 letter B. Does that relate to any of the assets that are listed

15 express grant of planning permission by the Planning
Authority." 15 above in Column B?

16 Do you see that? 16 A Can you scroll up, please? Yes.

17 A Yes. 17 Q Which assets does it relate to?

18 Q Were you ever provided with this document when you were 18 A 1290 Avenue of the Americas and 555 California Street.

19 working on Mr. Trump's Statements of Financial Condition? 19 Q And as for the substance of Note B, did Mr. Weisselberg
20 A I don't think so. 20 instruct you to include that information in the spreadsheet?

21 MR. HAREN: Lefs go to Plaintiffs Exhibit 1157 21 A I think so.

22 and 1157 -- excuse me. 22 MR. HAREN: Lefs go to Plaintiffs Exhibit 1293

23 Ud like to move Plaintiffs Exhibit 1319 into 23 and 1293 native already in evidence.

24 evidence. 24 Q Mr. Bimey, you see in your e-mail of February 25, 2016

25 THE COURT: Granted. Its in. 25 to Allen Weisselberg copying JefT McConney you stated: "Allen,
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1 (Whereupon, the item previously referred to is 1 see attached. I put three copies for the kids in their folders

2 received and marked Plaintiffs Exhibit Number 1319 in 2 on your chair. You and Jeff have copies on your desks. U11

3 evidence.) 3 call you tomorrow."

4 Q Mr. Birney, Plaintiffs Exhibit 1157 is an e-mail 4 A Yes.

5 thats on the screen and it states an e-mail to you, to Donna 5 Q Do you -- taking a look at the attachments, the file

6 Kidder copying Jeff McConney and Allen Weisselberg. And in the 6 names, what do you recognize those to indicate? Just the file

7 e-mail you wrote: "Donna, see attached 2015 Trump Organization 7 names back on the e-mail? Do you have an understanding of

8 cash flow shell." Do you see that? 8 "cover memo 2.24.16.docx?"

9 A Yes. 9 A Yes.

10 Q Can you describe just in general terms the nature of 10 Q And whats you understanding?

11 the preparation of the shell spreadsheet thats attached and 11 A Its a separate document that was attached as a cover

12 described in your e-mail? 12 memo of the operating financial summary.

13 A I think its a big spreadsheet. Can we see the 13 Q And did you prepare the cover memo to the operating
14 spreadsheet? 14 financial summary?

15 MR. HAREN: Sure. Lefs pull up the native file. 15 A Probably.

16 This is PX 1157 native. 16 Q Why were you sending this e-mail to Mr. Weisselberg?

17 Q Mr. Birney, you can see a title that says "Trump 17 A I don't remember.

18 Organization Corporate Cash Flow 2015" and then it has a date of 18 Q Did you and he work on preparing the corporate cash

19 02.01.16, the same date as the e-mail you sent? Do you see 19 flow spreadsheet together?

20 that? 20 A Yes.

21 A Yes. 21 Q Did you have an understanding when you were preparing
22 Q And what did you mean when you used the word "shell" in 22 the spreadsheet that it would be provided -- let me go back.

23 the e-mail? 23 Do you have an understanding of the phrase "the kids"

24 A That its a spreadsheet thats built out but without 24 as used in this e-mail?

25 any numbers in it. 25 A Yes.
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1 Q And what do you understand that to refer to? 1 Q Just speaking generally, what was the origin of the

2 A The Trump kids, the Trump children. 2 project that began with the February 1st shell and either that

3 Q Can you give us their names? 3 was ongoing with Exhibit 1239 that was on the screen now?

4 A Yes, Don, Jr., Eric and Ivanka. 4 A I don't remember.

5 Q And when you were preparing the spreadsheet that we saw 5 Q You don't have any recollection of being instructed in

6 that started as a shell on February 1st did you have an 6 or around February 1st of 2016, we should get this corporation

7 understanding that it would be provided to Donald Trump, Jr., 7 cash flow shell together and we should fill it in with

8 Eric Trump and Ivanka Trump? 8 information? Do you have a recollection of that generally?

9 A Can you ask the question, please, again? 9 A I was probably asked to do it. I may have brought it

10 THE COURT: Read back, please. 10 up. I really don't remember.

11 (Whereupon, the requested portion of the 11 Q Let's -- looking at the spreadsheet, looking at cell

12 proceedings was read back by the court reporter.) 12 J21, can you tell us what that indicates?

13 A I mean, I probably did because of this e-mail. 13 A Yes.

14 Q Okay. Why did you send this e-mail to Jeff McConney? 14 Q And what does it indicate?

15 A I don't remember. 15 A The adjusted net cash flow before distributions for the

16 Q What was Mr. McConney's involvement in developing the 16 clubs in 2015.

17 corporate cash flow spreadsheet? 17 Q When you say "the clubs," what are you referring to?

18 A Can you toggle back to the spreadsheet, please? 18 A The golf clubs, Mar-A-Lago, Trump Briarcliff Manor

19 MR. HAREN: Sure. Let's pull up Exhibit 1293 19 Development.

20 native. 20 Q And so just all of those properties, according to this

21 A Jeff provided me information on this spreadsheet. 21 spreadsheet, had an adjusted net cash flow before distributions

22 Q Do you have a recollection of what information he 22 of 5.6 million; is that right?

23 provided you? 23 A According to this spreadsheet, yes.

24 A Yes, I believe he provided me the corporate payroll and 24 Q Looking at J31, what does that cell indicate?

25 overhead information. 25 A The adjusted net cash flow before distributions for the

Page 1384 P. BIRNEY - DIRECT (MR. HAREN) Page 1386

1 Transcript continues on the following page.... 1 commercial properties in 2015.

2 2 Q What do you mean by "commercial properties?"

3 3 A Trump Tower, 40 Wall and Niketown.

4 4 Q What is the figure that's in the adjusted net cash flow

5 5 before distributions column for those assets?

6 6 A 2.2 million.

7 7 THE COURT: Five-minute warning.

8 8 Q Cell J91, just want to get your understanding looking
9 9 in column B, starting at row 86, there is an item entitled

10 10 "Trump
Corporation." Do you see that?

11 11 A Yes.

12 12 Q And then below Trump Corporation, there are a series of

13 13 unallocated costs. Do you see that?

14 14 A Yes.

15 15 Q Do you have an understanding of cell B87?

16 16 A Which cell? Sorry.

17 17 Q B87.

18 18 A Yes.

19 19 Q And what's your understanding?

20 20 A It is the unallocated corporation payroll for property
21 21 development.

22 22 Q Is that B87 or B88?

23 23 A I'm sorry. That was B88. B87 is unallocated corporate

24 24 payroll general or generic.

25 25 Q And cell B88?
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1 A One more time. 1 Q Either one, before or after. Let's start with before.

2 Q Cell B88, what's you understanding? 2 A I don't know. I -- I don't remember any of these

3 A Unallocated corporate payroll for property development. 3 meetings. I may have been invited. I may not have been

4 Q And B89? 4 invited.

5 A Unallocated net medical benefits. 5 Q Do you have a recollection sitting here today as to

6 Q B90? 6 whether this memorandum or the native spreadsheet Exhibit 1293

7 A Unallocated corporate expenses. 7 were discussed in the meeting with Allen Weisselberg, Donald

8 Q In cell J91, those expenses total to 12.6 million. Is 8 Trump, Jr., Eric Trump and Ivanka Trump?

9 that what the document indicates? 9 A I don't remember any meetings.

10 A Yes. 10 MR. HAREN: Okay.

11 Q Are any of -- when it says "unallocated," does that 11 THE COURT: Okay. Let's take a 10-minute break. I

12 mean that these expenses are not allocated to the assets listed 12 will see you back here in 15 minutes.

13 higher up in the spreadsheet? 13 (Witness exits the stand.)
14 A Can you, please, scroll up slowly? Higher, please. 14 (Whereupon, a recess was taken.)
15 Yes. I think it means it doesn't include any corporate 15 THE COURT OFFICER: All rise. Part 37 is back in

16 payroll or overhead that's already listed in the rows within the 16 session. Please be seated and come to order.

17 business segments. 17 THE COURT: The witness, please.

18 MR. HAREN: Okay. Let's go back to the e-mail, 18 THE COURT OFFICER: Witness entering.

19 Exhibit 1293, and scroll down page two or three where the 19 (Witness resumes the stand.)
20 attachment is. 20 THE COURT: Let's continue.

21 Q So Mr. Birney, this is the other attachment, the cover 21 Q Mr. Birney we are going to switch topics to did there

22 memorandum. Do you recognize that? 22 come a point in 2021 when you participated in a virtual meeting
23 A Yes. 23 about the 2021 Statement of Financial Condition?

24 Q Did you prepare this document? 24 A Yes.

25 A Yes. 25 Q Did that meeting occur over a service called Google

P. BIRNEY - DIRECT (MR. HAREN) Page 1388 P. BIRNEY - DIRECT (MR. HAREN) Page 1390

1 Q It states in the first line, "As per you request," and 1 Meet?

2 you see that the memorandum is from Allen Weisselberg to Don, 2 A Probably.

3 Jr. Ivanka and Eric. 3 Q Can you describe what Google Meet is?

4 Do you have an understanding of what "as per your 4 A Google Meet is a video call service through Google.

5 request" as it is used in this document means? 5 Q In a Google Meeting, you can speak to people about

6 A My understanding is they requested to see the financial 6 video and share documents; is that right?

7 performance based on this memo. 7 A Yes.

8 Q And by they, do you mean the people in the "to" ine in 8 Q The meeting that I asked you about, how many
9 the memo? 9 participants were in the meeting?

10 A It's possible. I mean, it's probable. 10 A I worked remote for 2021, so there were a lot of these

11 Q You prepared the memorandum, right? 11 calls. So can we be more specific about which meeting you're

12 A Yes. 12 referring to?

13 Q Did you have an understanding when you prepared it of 13 Q Sure. Specifically a meeting over Google Meet about

14 who it was for? 14 the 2021 Statement of Financial Condition.

15 A Yes. 15 A There were multiple meetings in 2021 as I was remote.

16 Q What was your understanding? 16 Q Were there any meetings about the 2021 Statement of

17 A It was for Don, Jr., Ivanka and Eric. 17 Financial Condition in which Donald Trump, Jr. and Eric Trump
18 Q It states at the bottom of the memo -- 18 participated?

19 THE COURT: One minute. 19 A Yes.

20 Q "After reviewing the enclosed, let's get together to 20 Q So about -- speaking about that meeting, how many
21 discuss at your convenience." 21 other participants were there other than those two people?

22 Are you aware of any discussion among Allen 22 A Myself, Alan Garten, Ray Flores, Jeff McConney.

23 Weisselberg, Donald Trump, Jr., Ivanka Trump and Eric Trump 23 Q Allen Weisselberg was not in the meeting?

24 regarding this memorandum? 24 A I don't think Allen Weisselberg was in that meeting.

25 A Any discussion after this memo was sent? 25 Q Approximately when did this Google Meeting occur?
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1 A Probably in October of 2021. 1 is about to get into didn't happen on the first two days and

2 Q During the Google Meeting that we are talking about 2 it was only the first two days that the Trump Organization

3 now, did you share any information with the other participates? 3 was allowed to have counsel in the room. Mr. Garten was in

4 A Yes. 4 the room as well as the attorney for the Trump Organization.

5 Q What did you share? 5 On the subsequent three days, it is my
6 A I shared documents on the screen. 6 understanding the Attorney General specifically prohibited

7 Q And what were those documents? 7 the Trump Organization from having an attorney there. So to

8 A I believe I toggled between a few documents during the 8 the extent Mr. Birney did testify about it at that point, we

9 call. One I think was a Statement of Financial Condition 9 were not in the room to be able to object to it that this

10 summary. One was the supporting data spreadsheet. And we may 10 was a privileged conversation. That's why we am now making
11 have seen the Word document which would have been the -- a 11 the objection that it is privileged.

12 draft of the final Statement of Financial Condition. 12 MR. HAREN: The Court ruled in September of 2020

13 Q You mentioned a Statement of Financial Condition 13 this is about documents in the possession of Morgan Lewis &

14 summary. What did you mean by that? 14 Bockius that all documents related to preliminary valuations

15 A I think I put together a one-pager, like a one-page 15 of the Seven Springs easement as documents related to a

16 spreadsheet that showed the 2020 Statement of Financial 16 preliminary valuation are of a business and not legal

17 Condition versus the 2021 Statement of Financial Condition with 17 nature. The question posed to Mr. Birney during his

18 some sort of a dif Terence in probably dollars and percentage 18 examinations, which I will just say again, you have had

19 between the two. 19 transcripts of for ten months and have been out in the

20 Q Can you describe visually how the spreadsheet looked? 20 public pertain to valuation and valuation discussions, not

21 A From what I remember, it was a fairly simple one-page 21 legal advice.

22 spreadsheet with asset or asset classes on the left column and 22 MR. ROBERT: Those documents, as far as I know, are

23 2020 or 2021 on the next column, and then the other year on the 23 not the public domain. And to your point, Mr. Haren, if

24 column after that and then a difference column. 24 you're talking about a court ruling in September of 2020, my
25 Q Did the spreadsheet have a title? 25 notes show that the three days of the examinations when this

P. BIRNEY - DIRECT (MR. HAREN) Page 1392 P. BIRNEY - DIRECT (MR. HAREN) Page 1394

1 A Yeah, Um sure it had a title. 1 issued came up were in 2022. So whatever ruling the Court

2 Q Would the title have included the phrase SOFC? 2 had then may have been documents maybe appropriate to Ms.

3 A I don't -- probably. 3 Dillon's testimony. Right now, we are talking about what

4 Q Um only asking these questions because Um not aware 4 Mr. Birney knows, what took place in that conversation. I

5 that we have a copy of this particular summary, so I'm trying to 5 think you've established in that Google Meeting virtually
6 get an understanding of how it appears or what words are used in 6 that there were people in the room including my clients and

7 it. 7 the general counsel. So our view is that meeting is

8 Would the phrase "Statement of Financial Condition" or 8 absolutely privileged.

9 "SOFC"
likely appear in the summary spreadsheet you're 9 MR. HAREN: So I direct you to plaintiffs

10 describing? 10 statement of undisputed facts, Exhibit 138, NYSCEF 946

11 A Likely. 11 containing Mr. Birney's testimony from pages 1183 through

12 Q Focusing back on this Google Meeting, were any 12 1197 currently sitting on the docket of the court, discussed

13 valuation methodologies discussed on the call? 13 at summary judgment. It is part of the record. It is in

14 MR. ROBERT: Objection. 14 public with no objection from your clients discussing the

15 THE COURT: What are the grounds? 15 content of this meeting.

16 MR. ROBERT: This is a meeting with Alan Garten who 16 MR. ROBERT: Right now for the first time, you're

17 is general counsel of the Trump Organization, so whatever 17 asking a witness under oath to discuss the substance and

18 discussions they had at this meeting is subject to Trump 18 consents of the meeting. To the extent whatever is out

19 Organization privilege as well as my client's privilege. 19 there is out there, but right now, this is the first

20 MR. HAREN: I would state Mr. Birney has already 20 opportunity we have to object to this fact, that this was a

21 testified about this in his transcript. This issue has been 21 privileged meeting.

22 out in the public for many, many months. 22 MR. HAREN: You had the opportunity to make that

23 MR. ROBERT: Yes. So Mr. Birney testified for a 23 objection since you received the transcripts of

24 period of five days before the Attorney General in the 24 investigative testimony back in 2022 and you could have made

25 examination under oath stage and the issues that Mr. Haren 25 the same objection in the summary judgment papers.
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1 MR. ROBERT: I am not a aware of a procedme 1 ruling which related to communications that took place, I

2 whereby something that happened in the past, we are under an 2 believe, with Ms. Dillon in the 2015, 2016, 2017 time

3 obligation until you have a witness on the stand that you 3 period. Historical conversations, I will call it. That's a

4 are now inquiring about the substance of that conversation. 4 very different thing than a conversation during the comse

5 As I said, the Court had, as far as I understand, extensive 5 of an ongoing Attorney General investigation where a lawyer

6 briefing during the special proceeding. Obviously, Mr. Kise 6 is present and the subject matter of the investigation is

7 and I were not part that of that, but in my reading of it, 7 the subject matter of what they're talking about. So it's

8 Your Honor made certain with third parties and whatnot. 8 no longer strictly business.

9 Notwithstanding any of that, Mr. Birney's testimony, as far 9 I mean, now you're talking about conversations that

10 I understand, was not part of what this Court's ruling was. 10 are taking place while there is an active investigation

11 MR. HAREN: I will just say in line with the 11 about that very subject. That's very different than the

12 Court's prior rulings, that valuation is of a business and 12 Comt's prior rulings because the Comt's prior rulings

13 not a legal nature, I plan to keep my questions specifically 13 again related to historic conversations before that predate

14 to the issue of valuation and Mr. Birney's prior testimony, 14 as far as I know even any investigation. So now you've

15 which in any event is admissible as an admission of a party 15 got -- and there are no third parties involved in this

16 because he is a Trump Organization employee. 16 particular conversation.

17 MR. ROBERT: But you can't have an admission of a 17 This isn't a situation where you have outside

18 party when there is a conversation with counsel for the 18 counsel or outside parties. This is all self-contained

19 party while there's already an investigation that's 19 within the corporation. They're discussing the Statement of

20 underway. I don't remember the date that you started your 20 Financial Condition. Those very Statements of Financial

21 investigation, but clearly, these meetings in March of 2022 21 Condition including the 2021 statement are the subject of

22 is when it's, as far as I know, very active especially in 22 the Attorney General's investigation and now case. So I

23 this cowt with regard to enforcement of subpoenas and your 23 think to say that there's been any waiver or that these

24 investigatory practice. So there is no question that during 24 would not be privileged in some way because they relate in

25 this time, whatever conversations happened with counsel for 25 part to business doesn't take into account the context of
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1 the Trump Organization is a privilege of the Trump 1 the conversations because these are no longer -- at this

2 Organization. 2 point, they're no longer business conversations. At this

3 THE COURT: All right. Give me a moment. 3 point, these are corporate employees and oflicers with the

4 MR. ROBERT: Yes, sir. 4 general counsel of the corporation discussing
5 (Whereupon, there was a pause in the proceedings.) 5 actively -- discussing a subject that is actively under

6 THE COURT: Um not going to try to untangle the 6 Attorney General investigation.

7 whole history of what was waived or not. However, the fact 7 And so I don't see how the privilege -- the

8 that there was a lawyer in the room doesn't mean that there 8 privilege would be at its peak under those circumstances

9 was any attorney-client information being passed back and 9 respectfully, Judge, because that's where the privilege

10 forth. The client asking or the attorney responding, this 10 would apply the most is when the corporation is discussing
11 was all business. And my next point, basically, this is 11 internally the very subject matter that is at the core of

12 all -- this was all business related and that's what the 12 the investigation.

13 earlier rulings were. 13 THE COURT: Cliff, have you been teaching New York

14 I understand that counsel -- current counsel for 14 law to Cliff here?

15 defendants weren't there, but when I looked at this 15 MR. ROBERT: He's doing great.

16 extensively and finally, I don't know what the questions 16 THE COURT: He's pretty good at that. I think

17 are. Nobody knows what the questions are except the 17 that's a wonderful distinction. However, just the fact that

18 questioner, so fll overrule -- there is a general 18 a lawyer is present in the, room we don't know that he said

19 objection because a lawyer was in the room is the 19 anything or that they asked him anything. Overruled without

20 attorney-client privilege, but if there is a specific 20 prejudice based on the particular testimony we hear.

21 question that addresses legal advice, we can revisit it as 21 MR. WALLACE: YoH Honor, I apologize for

22 opposed to business advice. 22 interrupting my colleague, but I guess this raises one issue

23 Mr. Kise. 23 which Mr. Haren mentioned during the exam which is we don't

24 MR. KISE: Yes, Your Honor. Thank you. So I think 24 have any documents or the underlying documents presented

25 we have to draw a significant distinction between the prior 25 during this meeting. If those were withheld because of
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1 privilege, but haven't been logged, we would appreciate 1 would object to its introduction.

2 identification of those documents that were withheld during 2 The New York Evidence guide which is only in line,
3 this period for privilege if there are -- if that is the 3 you apparently don't have that statute, but provides at

4 reason we don't have some of these materials and we're happy 4 Section 4.19 that evidence measures taken after an event,
5 to put in a letter, so that it is reflected; but I think we 5 that if taken before the event would have made injury or

6 would like to make that request. 6 damage less likely to result in civil proceedings is not

7 THE COURT: Exactly. You'll have to really specify 7 admissible when offered to prove culpable conduct in

8 where we are in this. I just want to also return to what 8 connection with the event. So I realize that this comes up
9 Mr. Kise said. I specifically said Pm not claiming -- Um 9 as in most experiences -- this issues comes up with respect

10 not ruling based on waiver because that would take a lot of 10 to negligence cases --

11 unpacking at this point. So objection is overruled. You 11 THE COURT: Exactly.

12 are not prejudiced based on the specific testimony and let's 12 MR. KISE: -- whatnot, but based on the plain

13 continue. 13 language of 4.19, it is not limited to that. The only case

14 Q Did you answer the question were any valuation 14 so far that I can find, I know you're not going to like

15 methodologies discussed on the call? 15 this, but the only case so far that I can find that makes

16 THE COURT: Repeat that louder. 16 this point is the Domino's case where the court there

17 Q Were any valuation methodologies discussed in the 17 pointed out that the notion that a company would react to a

18 Google Meeting? 18 government investigation in which it clearly was a target by
19 THE COURT: Please answer. 19 taking such steps meaning -- I am skipping the long form --

20 A Yes. 20 taking steps, meaning remedial steps is hardly surprising.

21 Q Which valuation methodologies were discussed during the 21 Indeed, to the extent they might be considered "subsequent

22 Google Meeting that we are discussing now? 22 remedial measures," which should be encouraged rather than

23 A The golf comse valuations. 23 discomaged, their admissibility is doubtful.

24 Q And specific, did you discuss any information learned 24 So based on the plain language of 4.19, anything
25 from Marcus & Millichap during the Google Meeting? 25 that relates to any kind of subsequent remedial measure that

P. BIRNEY - DIRECT (MR. HAREN) Page 1400 P. BIRNEY - DIRECT (MR. HAREN) Page 1402

1 A Yes. 1 was taken during the course of the investigation, we think

2 Q Did you convey any information about the impact of that 2 is inadmissible for that reason, that it is evidence that's

3 advice on the golf course valuations in the 2021 Statement of 3 consequent to remedial measHe.

4 Financial Condition? 4 The other thing I will point out --

5 A Yes. 5 MR. HAREN: Am I able to respond to the first point

6 Q What did you convey about that? Keep your answer 6 before you go to the second point?

7 specifically to valuation. 7 MR. KISE: It is all connected.

8 A I believe I said the only thing that really changed 8 THE COURT: Let Chris continue.

9 from last year was the golf courses. The reason we changed the 9 MR. KISE: I want to make sme the record is clear

10 golf course valuations is because we had a call with Marcus & 10 that the objection on privilege is a continuing objection,
11 Millichap and they advised similar to what I testified 11 not that we have to object on each question.

12 previously that they -- they value golf courses using eight to 12 THE COURT: Yes, that's understood. Let me also go

13 ten time EBITDA or two to three time revenue multiplier. 13 back to that. I used to -- in another case, Pve done a

14 Q And you would agree it was a fairly significant change 14 lot of research on the attorney-client privilege and the one

15 in valuation method from how the golf courses had been valued in 15 thing that's very clear is you can't take a non-privileged

16 the previous years? 16 document, give it to an attorney and say now it is

17 A It was different. 17 privilege, which seems to me somewhat similar. You can't

18 Q Did you want to make Eric Trump and Donald Trump, Jr. 18 put an attorney in the room. There is a meeting about

19 aware of the change? 19 accounting matters, valuation matters. I don't know what

20 MR. KISE: YoH Honor, objection. So Um not 20 Mr. Garten's knowledge of accounting and valuations is, but

21 exactly sure where's he going with this, but I also want to 21 just the fact that he is there, Um just adding that Um not

22 put another objection on the record. To the extent the 22 arguing you point.

23 question is calling for evidence of subsequent remedial 23 First, threshold question. Does anyone know if the

24 measures, changes that were made during the course of time 24 subsequent remedial measure rule applies in non-jury cases?

25 that relate to perhaps a reaction to the investigation, we 25 MR. KISE: I have never heard of a non-jmy
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1 exception to it. 1 MR. HAREN: If we could pull up Exhibit 1501.

2 THE COURT: Nor have I, but Um just wondering. 2 You can look at any of the cells about the golf

3 MR. KISE: I have never heard of a non-jury 3 course memberships of 2021 and it will say on the advice and

4 exception. 4 guidance -- they don't say "upon the advice of counsel."

5 MR. HAREN: Certainly, at lunchtime, research 5 THE COURT: Why don't we go directly to the

6 topic. 6 question that Mr. Kise raises. Well, first of all, did

7 THE COURT: Let's hear the general response to the 7 Mr. Garten participate at all in this meeting at which he

8 subsequent remedial measure objection. 8 was present? Did he say anything, did he answer any
9 MR. HAREN: Sure. So Um not asking the question 9 questions, did he have input into this discussion?

10 for the purpose of showing a subsequent remedial measure 10 Yes, thats a question to the witness. Sorry for

11 that was or wasn't taken. There is an issue in this case as 11 stealing you thunder here.

12 who as the top executives of the Trump Organization from 12 THE WITNESS: It was a conference call. Um sure

13 2017 to 2021 had authority to take certain steps. And Um 13 he said something.

14 asking the question to establish the role of certain people 14 THE COURT: I don't think that will do it.

15 in approving a change in valuation methodology dwing the 15 Objection overruled.

16 relevant period. That is the reason for the question, not 16 MR. HAREN: Could we have a read back of my
17 to establish or use any remedial measure that was taken to 17 question before the long interlude?

18 show culpability. 18 THE COURT: Yes, please read back.

19 MR. KISE: So to the extent it is not designed to 19 (Whereupon, the requested portion of the

20 show culpable, than obviously the objection wouldn't apply; 20 proceedings was read back by the comt reporter.)
21 but I stopped because I wasn't sure of that. So if thats 21 Q And that before golf course methodology?

22 the representation that they're not seeking to introduce 22 A I believe the purpose of the call was to update them on

23 this, thats fine. 23 the status of the current year's Statement of Financial

24 With respect to the privilege, one more thing, 24 Condition, so I said that I can't really answer if I wanted to

25 though, and that is the change in methodology. What hasn't 25 say that.
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1 been established is whether or not that change in 1 Q So would it refresh you recollection if we pulled up
2 methodology came about as a result of the question by 2 some of you prior testimony, pages 1194 to 1195?

3 counsel or a recommendation by counsel. Thats the danger 3 A Sme.

4 of getting into all of this, is that there should be some 4 Q Starting at line 17:

5 recommendation by counsel that hey, you guys should do "X" 5 "QUESTION: So Um trying to undentand, the change

6 or you guys should do "Y." 6 is discussed about golf club valuation method. You

7 This is why we think that these conversations are 7 described it as a consensus decision among you, Mr. Garten

8 inherently privileged and Your Honor is right, not simply 8 and Mr. Flores; correct?

9 because an attorney is in the room. It is not converting an 9 "ANSWER: Yes.

10 otherwise non-privileged conversation, but to the extent 10 "QUESTION: Does that decision need to be approved

11 that these changes are discussed in the context of an 11 by someone else at the company who is superior to the three

12 ongoing investigation and methodologies are changed as a 12 of you after its made in you group consensus?

13 result of advice from counsel, and I don't know that this 13 "ANSWER: I don't know if there was an official

14 witness or any other witness is necessarily equipped to draw 14 approval. I think thats why it brought up the change in

15 those fine distinction, which is why we are raising. 15 methodology in that call with Don and Eric."

16 (Continued on the next page.) 16 And I just said "okay" and you continued your

17 17 answer: "So that they were at least aware."

18 18 Does that refresh you recollection as to whether

19 19 you wanted to advise Donald Trump, Jr. and Eric Trump about

20 20 the change in golf course methodology that occurred in 2021?

21 21 A I discussed it. I don't know if I wanted to discuss

22 22 it. Can you ask the question in a different way maybe?

23 23 Q Sure. We can look at your testimony. It says "I think

24 24 thats why it brought up the change in methodology in that call

25 25 with Don and Eric so that they were at least aware."
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1 Why did you want to make them at least aware of that 1 in Row 1004 right there from J to M?

2 change? 2 A There is a whole formula in -- there is a lot of

3 A Because it was a, as you put it, significant change to 3 numbers in Column K and a lot of numbers in Column O that track

4 the year before. 4 differences.

5 MR. HAREN: All right. Lefs pull up Plaintiffs 5 Q But in terms of the overall total, did you have a

6 Exhibit 1086. 6 practice of maintaining a cell to track the overall total of

7 Q Mr. Birney, do you recognize this document? 7 asset values from one year to the next?

8 A Yes. 8 A I think so.

9 Q What do you recognize it to be? 9 Q Did you have an undentanding when you were working at

10 A An e-mail from myself to Jeff McConney on October 23, 10 the Trump Organization that you might be asked how asset values

11 2017. 11 were shaping up as compared to the prior year?

12 Q And do you have an understanding as to what the 12 A Yes.

13 attachments are? 13 Q Did Mr. Weisselberg generally ask you about asset

14 A Yes. 14 values from one year to the next?

15 Q And whats your understanding? 15 A Yes.

16 A The drafts of the spreadsheets that are used for the 16 Q Did he ever tell you that Mr. Trump wanted his net

17 annual Statement of Financial Condition in 2017. 17 worth on the Statement of Financial Condition to go up?

18 MR. HAREN: Okay. Lefs -- Ud like to move this 18 A Can you repeat the question, please?

19 document into evidence. 19 Q Did Allen Weisselberg ever tell you that Mr. Trump
20 THE COURT: Granted. Its in. 20 wanted his net worth on the Statement of Financial Condition to

21 (Whereupon, the item previously referred to is 21 go up?

22 received and marked PlaintifTs Exhibit Number 1086 in 22 A Yes.

23 evidence.) 23 Q Where did that occur, your conversation with

24 MR. HAREN: Lefs put on the screen Plaintiffs 24 Mr. Weisselberg?

25 Exhibit 1086_native01. 25 A I think that happened in Allen's office, Allen

P. Bimey - Plainti# - direct (Haren) Page 1408 P. Bimey - Plainti# - disct (Hamn) Page 1410

1 Q Mr. Birney, this is an attachment to the e-mail we were 1 Weisselberg's office.

2 just looking at. Do you recognize it? 2 Q And approximately when did that occur?

3 A Yes. 3 A Between 2017 and 2019.

4 Q What do you recognize it to be? 4 Q Okay.

5 A This was attached to this e-mail? 5 MR. HAREN: Your Honor, I have no further questions

6 Q Yes. 6 for this witness.

7 A This is the October 10, 2017 draft of the Supporting 7 MR. KISE: Just on that, I just want to be sure the

8 Data spreadsheet. 8 record is clear if that question-and-answer series is being
9 MR. HAREN: T11move the native document on the 9 offered to establish what Mr. Weisselberg told Mr. Birney,

10 screen into evidence. 10 thats one thing, but not for the truth of the matter. In

11 THE COURT: Granted. Its in. 11 other words --

12 (Whereupon, the item previously referred to is 12 THE COURT: I think thats right.

13 received and marked Plaintiffs Exhibit Number 1086_native01 13 Would the Attorney General agree?

14 in evidence.) 14 MR. HAREN: I think there are a number many reasons

15 MR. HAREN: Can we scroll down to Row 1004, please? 15 why that statement is admissible. Its admissible to prove

16 Q Mr. Birney, the information contained in Row 1004 from 16 Mr. Weisselberg's state of mind or the admission by
17 Column J to Column M, we talked about this in a difTerent 17 Mr. Weisselberg was a Trump Organization agent. Its

18 spreadsheet, but just to get your understanding again does that 18 admissible to show the existence of a conspiracy. We can

19 information track asset values between the -- this draft and the 19 argue admissibility later, but it's certainly admissible for

20 prior year? 20 a number of reasons.

21 A Yes. 21 THE COURT: Yes, but the question is is it

22 Q Did you have a practice of maintaining a cell to track 22 admissible to show the truth of the statement.

23 overall asset value changes? 23 MR. KISE: Right. I don't think its admissible to

24 A Multiple cells, yes. 24 show the truth of the -- that would be the truth of the

25 Q And by "multiple cells" are you referring to the items 25 statement itself. The fact that Mr. Weisselberg told
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1 Mr. Birney that and whatever Mr. Birney's state of mind 1 MR. KISE: No, not at this time.

2 resulting from that, that's fine. But to establish the 2 THE COURT: Plaintiff, would you like to call yoH

3 underlying truth of the matter therein that there is some 3 next witness?

4 underlying conspiracy, I don't see how that would be 4 MR. AMER: Yes, Your Honor. The People call Mark

5 admissible for that pHpose. 5 Hawthorn.

6 MR. WALLACE: Just to clarify is it -- the question 6 (Whereupon, the witness enters the courtroom and

7 is from Trump to Weisselberg. That's hearsay. Weisselberg 7 approaches the witness stand.)
8 to Birney for all the reasons Mr. Haren explained is 8 THE COURT OFFICER: Please raise your right hand.

9 admissible. 9 Do you solemnly swear or afHrm that any testimony you give

10 THE COURT: I think we all agree. 10 will be the truth, the whole truth and nothing but the

11 MR. KISE: For all the reasons except proof of a 11 truth?

12 conspiracy, the fact that Mr. Weisselberg said anything to 12 M A R K H A W T H O R N, called by and on

13 Mr. Birney, Mr. Birney is not a coconspirator, he's not 13 behalf of the People, having been first duly sworn, was examined

14 alleged to be a coconspirator. So whatever Mr. Weisselberg 14 and testified as follows:

15 may have told Mr. Birney isn't evidence of any conspiracy. 15 THE WITNESS: Yes.

16 It doesn't form any evidence of an agreement or 16 THE COURT OFFICER: Please have a seat.

17 conspiratorial conduct. In order for it to be evidence of a 17 State your full name and either business or home

18 conspiracy, you would then have to go to the truth of the 18 address for the record.

19 matter. In other words, is it true what Mr. Trump told 19 THE WITNESS: My name is Mark Hawthorn. My
20 Mr. Weisselberg about increasing the statement. Exactly 20 business address is 725 Fifth Avenue, New York.

21 what Mr. Wallace just said they weren't admitting it for. 21 THE COURT: And please speak right into the

22 MR. HAREN: I would just state there is case law, 22 microphone, directly like this, loudly, clearly, slowly.

23 including People versus Caban, 5 NY3d 143. "The acceptance 23 DIRECT EXAMINATION

24 of an invitation to take an act can be a verbal act that is 24 BY MR. AMER:

25 an element of a conspiracy." 25 Q Good afternoon, Mr. Hawthorn. It's good to see you

P. Bimey - Plainti# - direct (Haren) Page 1412 M. Hawthom - Plainti# - di ect (Amer) Page 1414

1 There is case law about statements like this that 1 again. Just for the record, my name is Andrew Amer on behalf of

2 indicate they tend to show the existence of an agreement and 2 the People. Are currently employed?

3 they can be admitted for that purpose. So we're happy to 3 A Yes.

4 put in a letter on that if there is some need to further 4 Q And where are you employed?

5 specify the purpose for which the statement can be used, but 5 A The Trump Organization.

6 there is -- I don't think there is any doubt that the 6 Q And what is your current title?

7 evidence itself is admissible for the reasons Mr. Wallace 7 A Chief operating officer of Trump Hotels.

8 mentioned. 8 Q We'll circle back to your employment responsibilities

9 MR. KISE: I think we might because again the case 9 in a minute, but can you summarize for us your educational

10 law I believe Mr. Haren is referring to are case law about 10 background after high school?

11 statements between coconspirators, not between some alleged 11 A After high school I attended the University of Florida.

12 conspirator and some third party about what some other 12 I studied accounting, got a bachelor's and a master's degree in

13 alleged co-conspirator said. That's the heart of hearsay. 13 accounting, graduated in the year 2000.

14 So while statements between coconspiratom might be admitted 14 Q And since graduating have you received any professional

15 for that purpose for demonstrating an agreement, the having 15 certifications or licenses?

16 -- they're mixing concepts which is not infrequent. They're 16 A Yes, the CPA license in the state of Florida.

17 mixing hearsay and they're mixing, you know, the center, but 17 Q And what did you have to do generally speaking to

18 we can brief all this. We don't have to spend all day -- 18 obtain your CPA license?

19 THE COURT: Okay. By tomormw, two-page minimum? 19 A You need to meet the required school credits to sit for

20 MR. KISE: We would need to see -- yes, yes. We 20 the CPA exam and then you have to sit for the CPA exam to be

21 need to see what their case law is, but yes. 21 awarded the license and you have to upkeep your license by
22 THE COURT: Okay. 22 taking continuing professional education.

23 MR. HAREN: Thank you, YoH Honor. 23 Q Can you describe for us yoH employment history after

24 THE COURT: All right. Will there be any cross 24 graduating from University of Florida with your bachelor's and

25 examination of this witness at this time? 25 master's degrees in accounting?
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1 A Yes. After graduating, I was employed in the public 1 the time was the CEO of Trump Hotels.

2 accounting industry. So first, for Arthur Anderson from 2000 to 2 Q And what was your next position after chief accounting
3 2002 then at Ernst & Young, 2002 to 2004. 3 officer?

4 Q And what type of work generally speaking did you do 4 A I really just continued in that role. In that role I

5 when you were employed by those accounting firms? 5 was the highest financial responsibility person in the hotel

6 A I did audit engagements on behalf of the accounting 6 division, so simply in I believe January of 2020, my title was

7 firm, for both public and private companies. 7 just updated to chief financial officer, although my duties were

8 Q And when you say "private companies," is that similar 8 pretty much similar, still reporting to the CEO.

9 to the Trump Organization? 9 And then the CEO departed the company in May of 2022

10 A It would be a company that doesn't have public stock or 10 and I was promoted again to chief operating oflicer overseeing
11 public debt versus an SEC registrant being a public company. 11 the operations aspects of the hotel division.

12 Q Just to circle back to my question, thats similar to 12 Q Has anybody assumed Mr. Danzinger's position as CEO of

13 the Trump Organization; correct? 13 the hotel's division?

14 A Correct, the Trump Organization does not have stock or 14 A No. There is no CEO, but effectively I now oversee the

15 public debt. 15 hotel brand operations.

16 Q And where did you next go after your employment with 16 Q So are you the most senior executive person within the

17 those two accounting firms? 17 hotel's division of the Trump Organization?

18 A Then I worked in an industry at a organization called 18 A Yes.

19 Kerzner International. I joined there in 2004 as a financial 19 Q And can you just explain to us how the hotel's division

20 reporting manager. Thats a hospitality firm that owned and 20 fits within the overall corporate structure of the Trump
21 operated luxury resorts. I continued to work there until 2016 21 Organization?

22 in various levels of responsibility in finance and accounting 22 A Everything related to the hotel properties that we own

23 and treasury. 23 and/or manage. So the organization as you may be familiar owns

24 Q Did you do audit work there as well? 24 commercial real estate, operates golf courses and has other

25 A I did not. I was a client -- I was the actual client. 25 holdings, so the hotel division operates specifically to the

M. Hawthom - Plainti# - direct (Amer) Page 1416 M. Hawthom - Plainti# - di ect (Amer) Page 1418

1 I worked with the auditors of the company, but I was a 1 owned and managed hotels in the hotel portfolio.

2 representative the company, so I wasn't necessarily auditing. I 2 Q Are there other divisions that are at the same level as

3 was preparing the information. 3 the hotel division that deal with the other aspects of the

4 Q And just so I understand you were preparing information 4 business that you've just mentioned?

5 that you were providing to the outside accounting firm who was 5 A I would say, you know, there is the golf -- private

6 the auditor; is that right? 6 golf club and public golf clubs, which is part of hospitality.

7 A Thats correct. 7 Then you have real estate realty division. Those are the two

8 Q And what did you understand your responsibility to be 8 that come to mind that I might interact with the most.

9 in terms of providing information to the outside accounting 9 Q For a golf course that also has a hotel, how does that

10 firm? 10 fit in?

11 A To be responsible, diligent, provide truthful 11 A Its both -- right. Its a golf resort, lets say. So

12 information thats accurate. 12 we have several properties that have overnight accommodation,
13 Q Can you -- and then am I correct you went to the Trump 13 right, for a hotel where guests can stay. Then those hotels may
14 Organization in 2016? 14 also have golf courses situated on them. So the consolidated

15 A In February of 2016, I was hired as the chief 15 reporting would be under the hotel division auspices, but I

16 accounting officer of Trump Hotels and I've remained in 16 would work with individuals in the golf division as well.

17 employment there with varying degrees of promotion, currently in 17 Q Now, in terms of going further up the chain where does

18 my role as chief operating officer of Trump Hotels. 18 the hotel division report into?

19 Q Why don't we go through the various titles that you 19 A So currently I report to Eric Trump.

20 have held at the Trump Organization. You mentioned chief 20 Q And what is Mr. Trump's position?

21 accounting officer, which is the -- thats the position you 21 A I believe he's EVP of the Trump Organization.

22 started at? 22 Q And just for the record, executive vice president?

23 A Correct. 23 A Yes, I believe thats right.

24 Q And who did you report to in that position? 24 Q And who has been the direct report to the head of the

25 A I reported to a gentleman named Eric Danzinger who at 25 hotel's division since you joined in 2016 through today?
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1 A So if I understand your question correctly, so the CEO 1 2016?

2 of Trump hotels, my former boss, Mr. Danzinger, mported to Eric 2 A Similar interactions. If there was information that in

3 Trump prior to his departing and now that I'm in that effective 3 his role he required from the hotel division, then it would be

4 role, I report to him. 4 my responsibility to provide that information.

5 Q So just to summarize for the entire time that you've 5 Q And you mentioned that you currently report in to Eric

6 been with the Trump Organization the hotel's division has 6 Trump; correct?

7 reported directly into Eric Trump; is that right? 7 A Yes.

8 A I think that's fair. 8 Q And have you reported directly into Mr. Eric Trump
9 Q You spoke about the accounting function within the 9 since you -- since Mr. Dan yinger left?

10 hotel division. How does that relate to the accounting function 10 A Correct, since May, I guess, March of 2022.

11 over which Mr. Weisselberg presided as chief financial officer 11 Q And during the time that you've been employed with the

12 while he was at the company? 12 Trump Organization since 2016, what has been your understanding
13 A So in my role I would oversee the accounting and 13 of Eric Trump's role at the company?

14 finance for the hotel properties and I would provide information 14 A He is, you know, the leader of the company along with

15 as requested from time to time from, let's say, the corporate 15 his brother Don, Jr.. I would say Eric is mostly involved in

16 accounting function, which was led by Mr. Weisselberg at that 16 the operations whereas Don oversees development.

17 time when he was employed there. 17 Q In connection with operations would you consider Eric

18 Q And you are getting directly to my inquiry. There is a 18 Trump to be the chief decisionmaker at the company?

19 separate corporate accounting group that's separate and apart 19 A Yes.

20 from the hotel's division. That was the group that 20 Q Mr. Hawthorn, you testified that you are a certified

21 Mr. Weisselberg was the head of while he was at the company; is 21 public accountant; correct?

22 that right? 22 A Yes.

23 A Yes. 23 Q Are you familiar with generally accepted accounting
24 Q And who did you interact with in corporate accounting? 24 principles in the United States commonly referred to as GAAP?

25 A From time to time Mr. Weisselberg, Jeff McConney, Donna 25 A Yes.

M. Hawthom - Plainti# - direct (Amer) Page 1420 M. Hawthom - Plainti# - di ect (Amer) Page 1422

1 Kidder. Those are probably the three individuals most 1 Q And were you required to become familiar with GAAP for

2 interacted with. 2 purposes of obtaining you CPA license?

3 Q And by the way, where is your office located in 3 A Yes.

4 relation to the corporate accounting group? 4 Q And do you continue to keep up with developments

5 A Different floor. So I'm on the 25th floor in Trump 5 concerning GAAP as part of your continuing education that you

6 Tower; that group is on the 26th floor. 6 testified to as a requirement for maintaining your CPA license?

7 Q And can you just describe to us what your working 7 A Yes.

8 relationship was with Mr. Weisselberg during the period of time 8 Q What is your understanding of what GAAP is broadly
9 that you both overlapped at the company? 9 speaking?

10 A More like a helpful business partner. If information 10 A GAAP is a set of principles that oversees the

11 was required, I would provide information. 11 accounting function, the books and records of how they're kept

12 Q Was there any direct or dotted line reporting 12 at a company that follows GAAP. So GAAP is an accrual basis

13 relationship between you and Mr. Weisselberg? 13 method of accounting that is widely recognized and followed for

14 A I was -- perceived him to be more senior than me, so if 14 private and public companies that are required to report under

15 there is an aspect he required my help, I would certainly 15 GAAP.

16 provide him information, but my direct report was to 16 Q Are you familiar with something known as a compilation

17 Mr. Danzinger. 17 engagement?

18 Q And can you also describe your working relationship 18 A Yes.

19 with Mr. McConney during the period of time that you overlapped 19 Q What is you understanding of a compilation engagement?

20 with him? 20 A Generally speaking a compilation engagement is an

21 A Similar to as I described. 21 engagement where an accounting or audit firm would engage --

22 Q Did you work at all with Patrick Birney? 22 would be engaged by a company to put together a financial

23 A Yes. 23 statement and it would be the lowest level of assurance as

2 4 Q And what was your working relationship with Mr. Birney 24 opposed to an audit.

25 during that period of time since you started at the company in 25 Q When you say "lowest level of assurance" and you
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1 mentioned "audit," are there other types of engagements that 1 Q And do you have an understanding as to why these two

2 would come between an audit and a compilation in terms of level 2 entities had to prepare compilations?

3 of assmance? 3 A They were required under property loans for those

4 A The three Tm most familiar with would be compilation, 4 properties, so that they would have to be submitted to the

5 agreed-upon procedures and an audit. 5 lender.

6 Q And what do you mean when you say "lowest level of 6 Q And can you generally describe your role in connection

7 assurance?" What does that mean? 7 with working on these compilation engagements for the Trump
8 MR. KISE: YoH Honor, objection. Has this witness 8 Organization?

9 been called as an expert? Um not sure what relevance this 9 A Sme. I had responsibility of oversight of those

10 has. He's here as a fact witness and Pve given Mr. Amer 10 reports.

11 some latitude, but he's asking what appears to be expert 11 Q And what does that entail, oversight?

12 testimony about GAAP. 12 A So if I may explain in appropriate context, so each

13 MR. AMER: This is about his professional 13 property has its own financial controller. It maintains its own

14 experience in connection with what he will soon testify is 14 general ledger, data. So those properties would report

15 his involvement in the Statements of Financial Condition. 15 those -- the general ledger data in their financial statements

16 MR. KISE: Subject to that connection. 16 that I would review and oversee, and I would work with the

17 THE COURT: Objection sustained. I agree. I have 17 accounting firm to get them the information they require in

18 a somewhat strict view of fact witnesses; what did you see, 18 order to prepare the compilation report.

19 what did you hear, what did you do, and this seems to be to 19 Q And did you have an understanding as to what your

20 be asking more for expert testimony and you said you're 20 obligation was as the client in providing information to Mazars

21 about to get to what he does, so let's get to what he does. 21 and Whitley Penn as the outside accounting firm?

22 Q Since joining Trump Hotels have you had any 22 A Yes.

23 responsibility for compilation engagements? 23 Q And what was your understanding?

24 A Yes. 24 A I provided the general ledger and oversaw that the

25 Q Which Trump entities have you worked on compilations 25 report was provided to them was from our system and was what

Page 1424 M. HAWTHORN - DIRECT (MR. AMER) Page 1426

1 for? 1 they needed to prepare the statement.

2 A 401 North Wabash Venture LLC, which is commonly known 2 Q Did you have any understanding as to whether you had an

3 as the Trump Chicago property, Trump Endeavor 12. That's the 3 obligation to provide truthful and accHate information to

4 legal entity of the ownership of Trump International Doral. 4 Mazars and Whitley Penn?

5 Q And which accounting firms have you worked with on 5 A I certainly did.

6 those compilation engagements for the Trump Organization? 6 Q What was you understanding?

7 A Pve worked with Mazars and Pve worked with Whitley 7 A To provide such information that was truthful and

8 Penn. 8 accurate.

9 Q And at Mazars who was the engagement partner you worked 9 Q We have been talking about compilations that you worked

10 with on those compilations? 10 on with Mazars and Whitley Penn for Doral and Chicago.

11 A That was Donald Bender. 11 Did you become aware at some point in time that there

12 Transcript continues on the following page.... 12 was a compilation prepared for Donald J. Trump that was his

13 13 personal Statement of Financial Condition.

14 14 A I would say in 2021.

15 15 Q In 2021, you did become aware of such a document,
16 16 correct?

17 17 A Yes.

18 18 Q What were the circumstances under which you first

19 19 became aware that there was a Donald J. Trump personal Statement

20 20 of Financial Condition?

21 21 A I was aware of it through the media reports of it at

22 22 that time and this ongoing litigation. My personal involvement

23 23 with it was very limited. In addition to the compilation

24 24 reports that we discussed, I was also tasked with overseeing
25 25 audits of other entities that required financial audits. So
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1 there's entities that we have in our ownership that the company 1 prior years?

2 has in its ownership in Scotland. So we have -- there is a 2 A This year was a year where they had indicated they
3 Hotel Trump Turnberry. There's also Trump Aberdeen. 3 needed more information because their audit procedures had

4 In working with the outside accounting firm for those 4 become more rigorous and they had standards that had changed

5 audits, there was a situation that that they had required 5 since a previous year. And effectively, what they were doing is

6 additional information about the parent company and led me to 6 for the narrow approach of testing the financial viability of

7 seek out some information from that statement to help them for 7 those Scotland entities, they had asked for information about

8 that specific purpose. 8 the parent company and the parent company's financial

9 MR. AMER: I would like to go ahead and mark as 9 wherewithal in the event that these Scotland entities needed

10 Exhibit 1380 Plaintiffs 1380, a series of e-mails. 10 financial support.

11 Q Mr. Hawthorn, you'll see this consists of some e-mails 11 In the past, this audit evidence was satisfied by some

12 back and forth and then on page nine of this exhibit, there is a 12 internal communication and letters effectively from the company
13 memo from you to Barry Masson and Fiona Kenneth. 13 vouching that we have the ability and the intents to hold this

14 Do you recognize this as a memo that you prepared and 14 asset, to fund this asset if necessary. That in the past

15 sent to them? 15 satisfied their requirement. In this particular year, they kept

16 A Yes. 16 asking for more information and more documented information

17 Q Do you recognize the e-mails that are at the front of 17 about the financial wherewithal of the parent company.

18 this exhibit as being e-mail exchanges between you, them and an 18 Q And just so I understand what you're explaining, that

19 individual known as Camron Harris at Whitley Penn? 19 was due to a rule change in Scotland?

20 A Yes. 20 A That's what they explained to me. Not a rule change in

21 MR. AMER: Your Honor, I ask that this be admitted 21 Scotland, but they described it. It was probably some e-mails

22 into evidence. 22 about it, about their auditing standards being more rigorous in

23 THE COURT: Granted. It is in evidence. 23 the U.K.

24 (Whereupon, the Document was marked in evidence as 24 Q Let me ask you to turn to page foH of this exhibit.

25 Plaintiffs Exhibit 1380.) 25 Just focus on Ms. Kenneth's e-mail to you and just read some

M. HAWTHORN - DIRECT (MR. AMER) Page 1428 M. HAWTHORN - DIRECT (MR. AMER) Page 1430

1 Q The subject of the e-mails is audit update. What is 1 portions of it and Pl1 ask you some questions. The paragraph

2 that? 2 that begins "while we have received, she writes, "While we have

3 A That is, as I was describing previously, the audits 3 received stress tested forecasts for each of the entities, we

4 of the legal entity SLC Turnberry Limited and Trump 4 have not yet received any information from you in relation to

5 International Golf Links Scotland Limited which is commonly 5 going concern points foH to six of my e-mail of August 6th."

6 known as Trump Aberdeen. 6 So let me just stop there and say, what was your

7 Q And just to clarify, is this audit update one of the 7 understanding of the going concern points that she is referring
8 ways in which you first learn that there was a Donald J. Trump 8 to?

9 personal financial statement? 9 A There was probably a separate attachment or another

10 A It was probably around that time in addition to the 10 e-mail of the information that she required for her audit

11 media scrutiny of it. 11 testing. I don't recall ofIthe top of my head, but ef Tectively
12 Q Can you just explain for us who the two recipients of 12 in what they were trying to again accomplish is provide some

13 the top e-mail and also your memo are, Bany Masson and Fiona 13 evidence or comfort for the reader of those financials that --

14 Kenneth? 14 that those entities have financial backing from a parent in the

15 A Those are the respective audit partners from the firm 15 event they may need it.

16 Johnston Carmichael. So in the context of this audit is 16 Q She goes on to say, "Obtaining evidence of both

17 Johnston Carmichael was working through the audits of the two 17 intention and ability to support is critical to us being able to

18 entities I described in Scotland and they were requiring some 18 provide an unmodified audit opinion."

19 additional information for their audit procedures. 19 Is unmodified audit opinion the same as we refer here

20 Q Why were you the individual who was tasked with 20 to an unqualified audit opinion?

21 addressing their issues? 21 A I believe so, yes.

22 A Because those fall into the hotel division and so as I 22 Q She then says, "In relation to this, it might help us

23 described earlier, my oversight of audits and compilation work 23 if we are able to understand more about where the funds that

2 4 in the hotel division dealt to me. 24 would be used to support the U.K. businesses would be coming
25 Q Had you done this type of audit update with them in 25 from." Is that what you refer to as needing more information
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1 about the parent? 1 are providing certain financial information of ownership to

2 A Correct. 2 demonstrate the financial viability and ability to fund the

3 Q And by the way, if we go to page -- we will come back 3 operations of the Scotland entities, if required," correct?

4 to this, but if we go to page six, you see the bottom paragraph, 4 A Yes.

5 she has a heading that says "going
concern." Is that your 5 Q Again, which golf courses does this relate to?

6 understanding of what she was referring to by going concern? 6 A So SLC Turnberry Limited is Trump Turnberry and

7 A Um just reading through it. Yes, so similar to in the 7 Ayrshire, Scotland. West coast of Scotland is Turnberry. East

8 U.S., an entity to be a going concern that the financial 8 Coast of Northern Scotland is Aberdeen, which is the other

9 statement and the opinion associated with it determines that 9 entity Trump International Golf Link Scotland Limited.

10 there is another evidence that the entity will exist beyond 10 Q And you go on to say the ultimate ownership of the

11 12 months. You think about the context of the time of this ask, 11 Scotland entities is the Donald J. Trump Revocable Trust dated

12 this is the 2020 audit. If you recall, 2020 was a year when the 12 April 7, 2014, the trust has ownership of significant cash and

13 world shut down to travel and tourism because of the COVID 13 cash equivalents, real estate, management and license agreements

14 pandemic, so the financial statements on their own for these 14 and other assets (the group assets) as well as accounts payable

15 entities were not as robust as in past years because people 15 and long-term loan obligations the (group liabilities), the

16 couldn't travel to the resorts and the resort couldn't operate. 16 long-term loans are collateralized and serviced from cash flows

17 So if someone is looking at this financial statement in 17 generated by the underlying real estate assets."

18 the U.K. in a vacuum, without any other information, they might 18 So were you familiar with the revocable trust as of the

19 say to themselves this entity is not having a great financial 19 date of this memo?

20 year. It might be not a going concern because it may not have 20 A Yes. The ownership entity of the ultimate parent of

21 enough of revenue to generate it for the next 12 months. The 21 the Scotland entities.

22 case that the auditor is looking for is trying to understand 22 Q Was that something you were aware of beginning with

23 okay, if this entity can't exist over the next 12 months, if it 23 your employment with the Trump Organization soon thereafter in

2 4 doesn't have enough revenue, is there support available from its 24 2016?

25 parent company to sustain it. So that's the nature and the 25 A Probably as soon as I encountered a question where in
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1 purpose of this line of questioning. 1 operations, one of the hotels needed to report who their owner

2 Q Let's go back to page four. I just want to focus you 2 was, so I learned over time what the org chart looked like and

3 again on the same paragraph we were looking at. The last 3 ultimately that the trust was the ultimate owning parent entity
4 sentence of that paragraph states, "In the absence of obtaining 4 of the various hotels that I worked on.

5 a set of "group accounts for the Trump
Organization," we do need 5 THE COURT: Five-minute warning.

6 to find other means of corroborating the position." 6 Q You go on to say, "The trust does not prepare a

7 What did you understand Ms. Kenneth to mean when she 7 consolidated financial statement on a regular basis. However, a

8 refers to corroborating the position? 8 recent accounting compilation as of June 30, 2021 prepared by
9 A So they're trying to satisfy their audit requirement if 9 the trusts accounting firm Whitley Penn provides for the

10 a probably other clients that they have have a parent company 10 following at their estimated current values."

11 that has publicly traded financial statement, audited financial 11 First of all, where did you get the information about

12 statements, holding company financial statements, those would be 12 the trust not preparing a consolidated financial statement, but

13 readily available and exist that a company to provide. In the 13 having a compilation as of June 30, 2021?

14 case of the Trump Organization, it has no requirement to do 14 A Right. So this is when I became aware of the Statement

15 "group
accounts" or a roll-up set of historic financial 15 of Financial Condition being the most available type of document

16 statements because there's never been a need to do so. So for 16 that is like a group consolidated financial statement. So I

17 her to corroborate that information, she needed additional 17 knew it existed.

18 information which is why I wrote this memo and provided the 18 Q I'm just trying to get more specific. Where did

19 exhibits to satisfy her requirements. 19 the -- did this information come from for you to put it in this

20 Q Let's go ahead and look at your memo which 20 memo?

21 is -- starts at page nine of the exhibit, and you write in the 21 A The dollar amounts or the words?

22 first paragraph, "In connection with the audits of golf 22 Q The paragraph above the first bullet. The fact that

23 recreation, Scotland Limited SLC, Turnberry Limited and Trump 23 there was this compilation, the date of the compilation, and

2 4 International Golf Links Scotland Limited, which you define as 24 that it was prepared by Whitley Penn? Where did you get that

25 the Scotland entities, for the year ended December 31, 2020, we 25 information from?
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1 A In my position, I certainly know what -- that the 1 A No.

2 company does not have a consolidated financial statement like 2 Q Did you have any understanding as to why it might

3 you just can't go on sec.gov and get the Trump Organization 3 be -- well, was there an issue with you getting your own copy
4 financials. So I was aware, like I said, through media reports 4 of the statement?

5 and knowing that this other document is prepared and out there, 5 A I just knew it was a very sensitive document. It was

6 that that would be some level of description of assets that 6 already in the press and scrutinized and I didn't need to be any
7 could satisfy the scowled auditor's request for this matter. 7 part of it.

8 Q You say very specifically that the compilation provides 8 MR. AMER: Now is a good time, Your Honor.

9 for the following at their estimated current values. That 9 THE COURT: We will see you all at 2:15. Have a

10 phrase "estimated current values," where did you come to learn 10 good lunch.

11 that the compilation provides for estimated current values? 11 MR. AMER: Can I just ask that the witness be

12 A So for me to write this memo and fill in the numbers 12 admonished not to discuss his testimony with counsel?

13 provided there, I had to get that from Patrick Birney. I didn't 13 THE COURT: I hereby admonish you not to discuss

14 get a copy of the statement, but I understood how much 14 your testimony with anybody. Thank you. Have a good lunch.

15 cash -- how much cash does the organization have, what's the 15 (Witness exits the stand. )
16 holdings that they have, so that I could write this memo on 16 (Whereupon, a luncheon recess was taken.)
17 behalf of this request. 17

18 Q Was there a specific reason why in your memo to the 18

19 Johnston Carmichael accountants that you mentioned that the 19

20 compilation set forth estimated current values? 20

21 A My understanding of the statement is it is not a 21

22 typical historical cost GAAP financial statement; that it is a 22

23 statement that provides an indication of value and that was the 23

24 purpose of this statement. 24

25 Q Did you at the time that you wrote this memo have a 25

M. HAWTHORN - DIRECT (MR. AMER) Page 1436 Proceedings Page 1438

1 specific understand of what the phrase "estimated current 1 THE COURT OFFICER: All rise. Part 37 is back in

2 values" meant? 2 session. The Honorable Judge Arthur Engoron presiding.

3 A Sure. 3 Make sure all cell phones are on silent. Laptops

4 Q What was your understanding? 4 and cell phones will be permitted but only to the members of

5 A The fair value of the assets at a point in time. 5 the press. There is absolutely no recording or photography
6 Q And the point of time of this particular compilation, 6 of any kind allowed in the courtroom. Now be seated and

7 did you understand it was as of June 30, 2021? 7 come to order.

8 A Yes. 8 THE COURT: Counselors, are we going to put the

9 THE COURT: One-minute warning. 9 schedule of witnesses for the week on the record at this

10 Q For purposes of preparing this memo, did you obtain a 10 point?

11 copy of the 2021 Statement of Financial Condition for Donald J. 11 MR. WALLACE: Certainly, Your Honor. I will say
12 Trump. 12 for the People we are going to continue with Mr. Hawthorne's

13 A I did not obtain a copy. I had a phone conversation 13 testimony this afternoon. The next witness will be Donna

14 with Patrick Birney to get the limited information and then what 14 Kidder.

15 I did in a conversation with Fiona and Barry, the auditors from 15 THE COURT: When do we expect to start her?

16 Scotland, I suggested that we could organize a virtual Zoom 16 MR. WALLACE: I expect that will begin this

17 meeting, in effect a Google Meet with Camron Harris because 17 afternoon. I don't know that that would be completed this

18 Camron Harris was the audit partner that issued the compilation 18 afternoon, though.

19 with Whitley Penn, and so they -- they were keen to that idea, 19 Following witness would be Doug Larson, a former

20 so that way, I could stay out of it. It is not really my area 20 Cushman & Wakefield employee followed by Dave McArdle, also

21 and so we organized a Google Meet. Camron Harris -- 21 Cushman & Wakefield employee. After that, our next witness

22 Q You're getting ahead of me. We will get to the Google 22 would be Ray Flores, a former Trump Organization employee;
23 Meet, but let me just ask one more question. 23 Jack Weisselberg, an employee of Ladder Capital; Craig
24 Did you ask to get a copy of the 2021 Statement of 24 Robertson, also an employee of Ladder Capital; and then

25 Financial Condition? 25 later in the week Dave Orowitz, a former Trump Organization
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1 employee. 1 do that from a hospital bed, but he does -- Um not a social

2 I would just add that exactly how we proceed 2 media person, but I see he does continue to be active in his

3 through that it do appears on which precise day it may 3 pursuit of my client on a fairly frequent basis on social

4 depend a little bit on which of the witnesses the defendants 4 media so he doesn't appear to be that infirmed.

5 choose to cross examine. 5 THE COURT: Well, talk about sauce for the goose is

6 MS. GREENFIELD: Just one clarification about 6 sauce for the gander.

7 earlier this morning I thought you mentioned Allen 7 MR. KISE: We're not saying we don't have a medical

8 Weisselberg being recalled. 8 excuse. He'll be here tomorrow.

9 MR. WALLACE: No, sorry. That was Jack 9 THE COURT: Okay. Let's get the witness.

10 Weisselberg, his son. 10 THE COURT OFFICER: Witness entering.

11 MR. ROBERT: Jack is not tomorrow. 11 (Whereupon, the witness enters the courtroom and

12 MR. WALLACE: Jack is not available tomorrow. 12 approaches the witness stand.)
13 MR. KISE: Mr. Cohen is not coming this week. 13 THE COURT: Okay. Let's continue with the direct

14 THE COURT: The earliest that he will testify, 14 examination of Mr. Hawthorn, who I will remind, as I always

15 apparently subject to my receiving the all-important 15 do, is still under oath.

16 doctor's note, is a week from today, Monday. So he will not 16 CONTINUED DIRECT EXAMINATION

17 be here this week. 17 BY MR. AMER:

18 MR. KISE: This is a key witness for the 18 Q Welcome back. Ud like to pick up where we left of T

19 government. Of all the witnesses in the case they chose to 19 with you memo from November 23, 2021, which is Exhibit 1380 in

20 play him on the video in their opening. So we just want to 20 evidence and it's page nine where your memo begins.

21 be sme that we have some understanding of that schedule. 21 I want to just ask you about the first bullet that

22 And I know Yom Honor is doing what you need to do there and 22 appears after you indicate that the compilation provides for the

23 everyone else, including the government is moving around 23 following at their estimated current values, then you reference

2 4 Mr. Cohen's schedule now. So I would ask to the extent that 24 group assets -- total group assets exceeding 4 billion,
25 becomes an issue on our side that we would have the same 25 including unrestricted cash and cash equivalents in excess of

Proceedings Page 1440 M. Hawthom - Plaintiff - direct (Amer) Page 1442

1 accommodation. I don't think it will, but if there becomes 1 290 million and restricted cash and escrow deposits in excess of

2 a scheduling conflict of some kind, we would want the same 2 28 million. I think we established when you wrote this memo you

3 accommodation. 3 did not have in your possession a copy of the 2021 statement;
4 THE COURT: Sauce for the goose is sauce for the 4 correct?

5 gander. That's the theme of this trial. 5 A Correct.

6 MR. WALLACE: And I would note we tried to be 6 Q So where did you get the figures that you used for this

7 cooperative and scheduled Mr. Cohen later because of 7 first bullet point?

8 counsel's schedule, so I think we could continue to 8 A So I had a conversation with Patrick Birney who is in

9 cooperate on these issues and appreciate everyone's 9 possession of the document.

10 flexibility to the degree necessary. 10 Q And if we can pull up the 2021 statement. It's

11 I will also add, though, we did play testimony from 11 Exhibit 1354 and maybe we can put it next to that paragraph in

12 Eric Trump, Donald Trump, Jr., Donald Trump, the father, and 12 your memo. If we can go to page foH of the statement, which is

13 Allen Weisselberg during my opening. 13 the assets page, you'll see that this statement lists cash and

14 THE COURT: Yes, but they're all defendants. 14 cash equivalents at 293.8 million and escrow reserve deposits,
15 MR. WALLACE: Fair enough, Your Honor. 15 restricted cash and prepaid expenses at 28.3 million. Do you

16 THE COURT: Right. And just to repeat, the 16 see that?

17 earliest Michael Cohen will testify apparently subject to a 17 A Yes.

18 doctor's note, which I hope to receive later today, would be 18 Q And does that correlate to what you have in your first

19 a week from today, Monday the 23rd, but even that day is not 19 bullet?

20 definite. 20 A Yes.

21 Yes? 21 Q When you obtained this financial information from

22 MR. KISE: I just also want to note for the record 22 Mr. Birney, which you then forwarded on to the Johnston

23 because I would be remiss if I didn't. He does continue to 23 Carmichael accountants to address their audit needs, were you

2 4 be active -- for whatever this is worth to the Court, he 24 comfortable passing along the information without having seen

25 does continue to be active on social media. I know you can 25 the statement for yourself?
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1 A Yes. 1 million.

2 Q And would you have passed along the financial 2 Q Did you have an understanding -- well, let me ask you

3 information in this first bullet if you had any doubt about the 3 about the 28 million because you also call out that amount which

4 accuracy of the information? 4 is restricted cash and escrow deposits. Why did you call out

5 A The point of the memo is to just evidence that the 5 that?

6 parent has sufficient liquidity and a lot of holdings so I 6 A It's just, again, further evidence that this is a very
7 really was just trying to evidence that the parent has its 7 liquid company with sufficient holdings that is able to support

8 financial wherewithal. I would have had no issue sending 8 the needs of its properties if required.

9 forward the statement if it was in my possession, but I didn't 9 Q Now, in terms of the assets on the list, is the escrow

10 need to have it or have it and I felt it was a better way to 10 -- the restricted cash and escrow deposits sort of the next

11 have the auditors speak to each other and that satisfied my 11 level of available liquidity?

12 requirement. I had a singular focus in this memo and that was 12 A Correct.

13 purely getting the audit of the Scotland entities completed. 13 Q And did you have an understanding when you sent this

14 Q I think my question was a little simpler, so let me try 14 memo to the accountants at Johnston Carmichael about who

15 again. 15 controlled the restricted cash and escrow deposits?

16 Would you have passed along the financial information 16 A I understood it was controlled by the trust.

17 in this first bullet which you received from Mr. Birney if you 17 Q Now, Mr. Hawthorn, are you aware that Mr. Trump has a

18 had any reason to doubt the accuracy of the information? It's 18 30 percent minority interest in something known as the Vornado

19 just yes or no? 19 Partnership Interests?

20 A If I doubted the accuracy would I have passed it along? 20 A Vaguely familiar.

21 I would not have passed it along unless I had some evidence or 21 Q Pm going to put up on the screen Plaintiff 3041, which

22 some comfort that the information was generally accurate, right. 22 is defendant's response to Plaintiffs 202 statement and

23 Q And I draw attention in the first bullet to the amount 23 specifically the response to paragraph 403.

24 of unrestricted cash and cash equivalents of -- in excess of 290 24 Now, there is a chart that you'll see that has

25 million. Why call out that figure? 25 statement year, amount included based on 30 percent share in

M. Hawthom - Plainti# - direct (Amer) Page 1444 M. Hawthom - Plainti# - di ect (Amer) Page 1446

1 A That's the most relevant to the Scotland auditors. I 1 Vornado Property Interests, total cash liquidity reported and

2 mean, they care about available working capital that would fund 2 then Vornado Property Interests cash as a percent of total cash.

3 the Scotland operations. So if Um just thinking about telling 3 And I just want to draw your attention to the line for 2021.

4 these auditors hey, the parent has a lot of liquidity, can I 4 You'll see it has "total cash liquidity
reported." That's the

5 show you a bank statement, hence why I attached the bank 5 293.8 million figure that was in the statement for 2021 and

6 statement to evidence, there is significant amounts of cash as 6 that's the number you then reported forward to the Johnston

7 well as, you know, it's not -- it's -- it's stated in this way 7 Carmichael accountants; correct?

8 to evidence that the parent has financial wherewithal to support 8 A Yes.

9 these entities. 9 Q Okay. And the defendant's response is that it's

10 Q Did you have an understanding when you sent this memo 10 undisputed that the values listed are those reflected in the

11 to the accountants at Johnston Carmichael about who controlled 11 SOFCs and the amounts attributable to the Vornado operating
12 the unrestricted cash and cash equivalents amounts in excess of 12 entities are as stated. Do you see that?

13 290 million? 13 A Yes.

14 A I understood that it was controlled by the trust. 14 Q So Um going to ask you to accept that as being
15 Q Would you have knowingly provided to the Johnston 15 undisputed.

16 Carmichael accountants a figure for cash and cash equivalents 16 Now, during Mr. McConney's testimony we've been

17 that included amounts not within the control of the trust? 17 referring to that 30 percent interest as Vornado cash, so Um

18 A If I knew that I wouldn't have probably provided that. 18 going to use that reference in my questions as well; okay?

19 Q Why not? 19 A Okay.

20 A Again, you're trying to evidence the amount that the 20 Q As the chart shows for 2021, the total cash is 293.8

21 trust has to satisfy any potential cash needs of the Scotland 21 and of that figure, 32 percent or 93 million and change is

22 operation. 22 Vornado cash. Do you see that?

23 Q And in order to satisfy that requirement would the cash 23 A I see it.

24 and cash equivalents have to be within the control of the trust? 24 Q Let me show you some testimony from Mr. McConney in

25 A Right. Hence why I sent them a bank statement of 133 25 this trial. It's at page 619 of the transcript and it's line 15
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1 to 20: 1 e-mail we looked at that attaches your November memo. Isn't

2 "QUESTION: Just so we're clear, Vornado cash is 2 that right?

3 not cash that Mr. Trump has access to on his own; correct? 3 A Correct.

4 "ANSWER: Correct. 4 Q And the second sentence says, "I would also welcome a

5 "QUESTION: He cannot withdraw the funds from the 5 follow-up conversation if you can be available sometime

6 accounts where they sit; correct? 6 Wednesday, November 24th." Done the British way; correct?

7 "ANSWER: Correct." 7 A Correct.

8 So were you aware that 32 percent of the 293 8 Q Okay. And did they express a need in the discussion

9 million of cash and cash equivalents was Vornado cash? 9 you reference here to have a follow-up conversation after

10 A No. 10 receiving you November memo?

11 Q Were you further aware that Vornado cash was not cash 11 A I don't remember exactly, but I remember probably some

12 that was within the trust's control? 12 phone conversations to make sure that they were satisfied in the

13 A No. 13 information they required. So it culminated in the Google Meet

14 Q Mr. Hawthorn, if you had known at the time you prepared 14 that you had mentioned.

15 you memo in November of 2021 that 32 percent of the 15 Q Well, is it correct then that they were not satisfied

16 $293 million figure reported in the 2021 statement as cash and 16 just with the memo and that they needed an actual call?

17 cash equivalents was actually cash that was not within 17 A They were interested for their audit work papers to

18 Mr. Trump's control, would you have included that amount in your 18 document that they had more information than just my memo.

19 memo as you did? 19 Q And in the e-mail above, which is actually an e-mail

20 A Probably not and it would have made no impact on the 20 you sent to Mr. Harris on December 7, 2021, you enlist his

21 memo and its conclusions. 21 assistants with a joint Google Meet virtual call with the

22 Q My question was just simple but you would have included 22 Johnston Carmichael accountants to discuss the financial

23 it or not? 23 condition; correct?

24 THE COURT: Yes, I'll direct the witness as I often 24 A Correct.

25 do, just answer the question. No speeches, no commentary. 25 Q Was it you understanding that the Johnston and
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1 The other side can ask you questions also. 1 Carmichael accountants needed to put eyes on the Statement of

2 So the first half of what you said was answered; 2 Financial Condition?

3 the question the second half didn't. 3 A They expressed an interest of that, so I helped to

4 THE WITNESS: Yes, sir. 4 organize this to accomplish that.

5 MR. AMER: Can I get the second half stricken then, 5 Q And you enlisted Mr. Harris because he had the

6 Your Honor? 6 statement and you didn't; is that right?

7 THE COURT: Yes. It was nonresponsive. 7 A Correct.

8 MR. AMER: Thank you. 8 Q Okay.

9 Q Now, let me show you Exhibit 3146. 9 A And it was helpful for auditors to speak to each other

10 Mr. Hawthorn, these are a series of e-mails between you 10 because they talk the same language and understand you like

11 and the Johnston Carmichael accountants as well as Mr. Harris at 11 Camron also understands their objective of trying to solely meet

12 Whitley Penn that all postdate your November memo; correct? 12 an impairment test for their individual audit.

13 A Yes. 13 Q You spoke their language too, didn't you?

14 MR. AMER: Your Honor, I'd ask that this be 14 A Correct.

15 admitted into evidence. 15 Q Okay. Now, if you look at the first page of the

16 THE COURT: Granted. It's in. 16 exhibit, the bottom e-mail is from Mr. Masson to you also

17 (Whereupon, the item previously referred to is 17 copying Ms. Kenneth and he indicates in the second paragraph

18 received and marked Plaintif Ts Exhibit Number 3146 in 18 "will we be able to have sight of the compilation report during
19 evidence.) 19 the call?"

20 Q And this e-mail exchange relates to setting up the 20 A Yes.

21 Google Meet call; correct? 21 Q So that was something they needed to do for their audit

22 A Yes. 22 procedmes; is that right?

23 Q Let's go to page three. I just want to start with the 23 A They requested it, yes.

24 e-mail that's in the middle of the page from you to Mr. Masson 24 Q And then your e-mail at the top confirming that you

25 and Ms. Kenneth. You write to them and this is actually the 25 will arrange and plan to have a sight of the compilation report
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1 for both he and Ms. Kenneth to view; correct? 1 Q For pHposes of this call, did you have a copy of the

2 A Yes. 2 2021 Statement of Financial Condition?

3 Q Was there any reason why you didn't just ask for a copy 3 A No.

4 of the statement so you could have this call with them on your 4 Q So, as of the time of this call, you still didn't have

5 own without having to involve Mr. Harris? 5 in you possession the 2021 statement, correct?

6 A Like I mentioned before there is no need for me to have 6 A Correct.

7 a copy and it gives the auditors better comfort hearing from the 7 Q To you knowledge, were the Johnston Carmichael

8 Whitley Penn auditor because he's most familiar with the 8 accountants ever sent a copy of the 2021 statement either during
9 statement that he could take them through it versus me. 9 or after this Google Meet virtual call?

10 Q And you did in fact have this Google Meet virtual call 10 A No.

11 with the Johnston Carmichael auditors and Mr. Harris of Whitley 11 Q Do you know why not?

12 Penn; correct? 12 A I think as we indicated, they just needed to see it, so

13 A Yes. 13 that's all their audit needed. They had a sight of it because

14 Q Were there any other people on this Google virtual call 14 Camron Harris showed it. They had questions and he explained

15 other than the four of you? 15 the answers to the questions and that was the end of it.

16 A No, four of us. 16 Q Was this Google Meet virtual call the first time that

17 Q Was the 2021 Statement of Financial Condition shared 17 you saw any portion of the 2021 statement?

18 with the Johnston Carmichael accountants during this Google Meet 18 A I believe yes.

19 virtual call? 19 Q Was it the first time you saw any portion of any annual

20 A Yes, Camron Harris put it on his screen. 20 Statement of Financial Condition for Donald J. Trump?

21 Q Did he put the entire document up on the screen and go 21 A Yes.

22 through every page or only portions of it? Do you remember? 22 Q Do you recall any discussions with anybody within the

23 A I believe he scrolled through it and answered any 23 Trump Organization about whether you should or should not have

24 questions that they had. I was more of invited to the call but 24 access to an actual copy of the 2021 statement?

25 didn't say much on the call. I let them -- I produced both 25 A No.
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1 parties and let them have their discussions. 1 Q Do you recall how long the call lasted?

2 Transcript continues on the following page.... 2 A The Google Meet?

3 3 Q Yes.

4 4 A 20 minutes.

5 5 Q To your recollection, were the Johnston Carmichael

6 6 accountants satisfied with the information as it was shared with

7 7 them on the call about the 2021 statement?

8 8 A Yes.

9 9 Q Mr. Hawthorn, if you had learned just prior to this

10 10 call that 32 percent of the $293 million figure reported in the

11 11 2021 statement as cash and cash equivalents was actually Vornado

12 12 cash that was not within Mr. Trump's control, would you as a

13 13 matter of professional ethics have advised the Johnston

14 14 Carmichael accountants of that fact?

15 15 A Yes.

16 16 Q And why is that?

17 17 A Just to be transparent of what it is and knowing that

18 18 the cash still there is satisfying their requirement.

19 19 Q Based on the chart that we looked at, Mr. McConney's

20 20 testimony and your involvement on the call, do you think

21 21 reporting the 293 million figure to the Johnston Carmichael

22 22 accountants was a misrepresentation?

23 23 A It appears to have been overstated.

24 24 Q Okay. My question was very specific, though.

25 25 Do you think it was a misrepresentation?
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1 MR. KISE: Objection, Your Honor. That's calling 1 asking you to -- if you could update the THC management company
2 for a legal conclusion. 2 valuation spreadsheet as of June 30, 2021, and then the e-mail

3 MR. AMER: I think accountants are capable of 3 above that is your response to him.

4 determining whether something is a misrepresentation and it 4 A Yes.

5 is not within the purview of only lawyers to assess that. 5 MR. AMER: There is a blank page, second page which

6 MR. KISE: He is a fact witness, Your Honor. He 6 is the native version which is the attachment to the e-mail.

7 hasn't been called as an expert. 7 Pd ask that this be admitted into evidence, Your Honor.

8 THE COURT: I will sustain the objection to the 8 THE COURT: Granted. It is in evidence.

9 extent of asking Mr. Amer to explain what he means by a 9 (Whereupon, the Document was marked in evidence as

10 misrepresentation. 10 Plaintiffs Exhibit 1308.)
11 Q A representation to the accountants that was 11 Q What is the spreadsheet that's referenced in this

12 inaccurate. 12 e-mail?

13 THE COURT: I will allow that. 13 A This is a listing of Trump hotels properties.

14 Q Do you need the question again? 14 Q Is this the spreadsheet -- do you recognize this as

15 A Maybe just say it one more time, so we are clear. 15 the spreadsheet that you're attaching in the top e-mail that you

16 Q Based on the chart that we looked at, Mr. McConney's 16 then send back to Mr. Birney?

17 testimony and yoH involvement on the call, do you think that 17 A I do.

18 reporting the $293 million figure as a cash and cash equivalent 18 MR. AMER: Your Honor, Pd ask that we admit the

19 figure was a misrepresentation? 19 native spreadsheet.

20 THE COURT: No. We said "incorrect." 20 THE COURT: Granted. It is in.

21 MR. AMER: Um sorry. I thought given my 21 (Whereupon, the Document was marked in evidence as

22 definition, I could ask it that way, but I will rephrase it. 22 Plaintiffs Exhibit.)
23 THE COURT: Rephrase it. 23 Q Now, your e-mail to him, if we could just go back to

24 MR. AMER: Okay. 24 that, indicates that it's reflective of the most current 2021

25 Q Based on the chart, Mr. McConney's testimony and your 25 forecasts and 2022 budget projections and follows methodology as
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1 involvement on the call, do you think reporting the $293 million 1 applied in previous years. Do you see that?

2 figure to the Johnston Carmichael accountants as a cash and cash 2 A Yes.

3 equivalent figure was inaccurate? 3 Q Was this something that you provided to Mr. Birney in

4 A I think yes. 4 previous years?

5 Q And do you think -- I think you also mentioned in your 5 A Yes.

6 prior answer you thought it was an overstatement, correct? 6 Q And for how many years had you been providing Mr.

7 A Correct. 7 Birney with updates of this spreadsheet?

8 Q Was that overstatement which the chart indicated was 8 A I don't recall exactly. Maybe since 2017 or something
9 32 percent Vornado cash, was that material? 9 like that.

10 A Not for the purposes of this analysis. 10 Q Did you have an understanding when you received the

11 Q Well, just the 32 percent overstatement. You don't 11 request from Mr. Birney to send an updated spreadsheet why he

12 think that's material? 12 was asking for it?

13 A Not for the purposes of this analysis. 13 A No.

14 Q Is it material in terms of accounting materiality? 14 Q Did you have any understanding as to what use he was

15 MR. KISE: Objection. It is calling for an expert 15 going to put the spreadsheet to?

16 conclusion again. He already answered the question. 16 A No.

17 THE COURT: Sustained. 17 Q Let's go to the spreadsheet, so I can ask you some

18 Q Do you know, to your knowledge, if the Johnston 18 questions about it. You'll see it has two tabs to the

19 Carmichael accountants were ever advised subsequent to the call 19 spreadsheet where on the summary tab and then there is a cash

20 that 32 percent of the $293 million figure was Vornado cash not 20 flow projection tab. Let me start with the summary tab. What

21 within the control of Mr. Trump or the trust? 21 properties is this summarizing?

22 A I don't believe so. 22 A Trump hotels managed and owned properties.

23 Q Now, Ud like to turn to another topic, hotel 23 Q Are these are hotels that are part of the hotel

24 management valuation. Lefs go ahead and mark Exhibit 1308. 24 division that you were in charge of?

25 You'll see the bottom e-mail is an e-mail from Mr. Birney to you 25 A Yes.
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1 Q In charge of? 1 yes or no.

2 A Yes. 2 THE COURT: If you can without misrepresenting or

3 Q What does management mean under agreement type? 3 being inaccurate.

4 A It means that Trump hotels is the manager and has an 4 Q Just to make sure we're on the same page, where the

5 HMA or hotel management agreement for that property. 5 initial term says "owned," it means both the hotel property and

6 Q Now, under the column C, initial term, some properties 6 the entity that manages the property am both Trump Organization

7 say
"owned." What does that signify? 7 entities and it is a related party transaction, correct?

8 A That means it is the manager and the owner. 8 A Yes.

9 Q And in accounting terminology, is there some phrase 9 Q And for those properties where instead of saying
10 used to discuss -- to reference this type of business 10 "owned," it is a number of yeam under column C, that would be a

11 arrangement between where the same properties are both owned and 11 situation where the Trump entity manages the property, but the

12 managed by the same entity? I can rephrase it. 12 property is owned by another company?

13 You mentioned that for these owned properties, the 13 A Um going to say yes. I just see one example on there

14 Trump Organization is both the owner of the hotel and the entity 14 where there is co-ownership, but I understand what you're

15 that manages; is that correct? 15 saying.

16 A Correct. 16 Q On row 16, it says, "Value of existing portfolio and

17 Q Is it an affiliate of the hotel owner that's managing 17 then there is a figure of almost 119 million for the value of

18 the property? 18 existing" -- does that total for the value of existing
19 A There is a separate legal entity that's established to 19 portfolio include the value of management agreements for the

20 be the management company, so that the hotel can operate under 20 related party transactions?

21 the Trump hoters brand and have a similar-looking feel like 21 A So you would have to go to the second tab and you could

22 every other hotel in the brand regardless of who the owner is. 22 see that is a projection for all the hotels and all the hotels

23 Q So just to go back to my question, I am correct that it 23 because there is a management agreement assigned -- there is a

24 would be an affiliate that would be the managing entity -- 24 management agreement contemplated and assigned I believe that

25 A Other entity owned by the trust. 25 rolls up to the top sheet.
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1 Q And is this type of business arrangement something that 1 Q So is the answer to my question yes?

2 accountants call a related party transaction? 2 A Can you say you question one more time?

3 A That could be a common term for it, yes. 3 Q Sme. The figure of 1 -- almost 119 million for

4 Q And then for the other hotels where it doesn't say 4 existing value of existing portfolios includes the related party
5 "owned," but has a number of years, what does that signify? 5 transactions as well as the hotels that are either entirely
6 A That would signify the term of the management 6 owned by some other entity or there's some co-ownership?

7 agreement, how long it -- and it says initial term, so I guess 7 MR. KISE: Objection, Your Honor. It is a compound

8 the initial -- most hotel management agreements are long-term 8 question. He's asking him two different things. He's

9 from 10 to 15 to 30 years, or they have extension rights that 9 already answered the first part of the question. He already
10 could be at the manager's option, so I think this is just trying 10 explained what the 118 figure is derived from by reference

11 to categorize in a summary cell the nature of the HMA or the 11 to the cash flow projection, but now Mr. Amer is asking him

12 hotel management agreement. 12 a different question that's compound which is trying to

13 Q I guess what Um wondering is for those properties 13 combine the cash flow with the value of the hotel either

14 where there's a number of years under initial term instead of 14 owned or on the other hand entirely owned or some other

15 owned, does that mean it is owned by somebody else? 15 entity. That's a very different question.

16 A Say that again. Um sorry. 16 MR. AMER: I think I'm asking him the same question

17 Q Sure. For those properties where it is indicated under 17 and just asking to summarize the upshot of what he just

18 initial term a number of years instead of the word "owned," does 18 already said.

19 that mean that that property is owned by an entity outside the 19 MR. KISE: Then it has been asked and answered.

20 Trump Organization? 20 There is no reason to summarize it. He already answered

21 A Correct. 21 about where the 118 came from. He told you exactly where it

22 Q So those would not be related party transactions, 22 came from. I know what Mr. Amer is trying to do and I am

23 correct? 23 not going to say it in front of the witness and Mr. Amer

24 A They would be an owner outside the trust. There's a 24 knows exactly what he's trying to do.

25 little more complication to this, but P11just try to answer 25 THE COURT: Mr. Amer I will either ask for a
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1 readback. We, can all kind of decide whether it is compound 1 affiliates as part of the value of the existing portfolio?

2 question, or you can just ask differently. Up to you. 2 THE WITNESS: Is this one I can answer in a non-yes

3 MR. AMER: fil try it more clearly. 3 or no?

4 Q Because you've looked -- 4 THE COURT: I think so.

5 THE COURT: You deem that withdrawn? 5 THE WITNESS: Just in the nature of how this works?

6 MR. AMER: We can deem that withdrawn. 6 THE COURT: I think you can answer yes, no.

7 Q You looked at the second tab before in order to answer 7 Mr. Amer, are you looking for a yes-or-no answer?

8 the prior question and now we are back to the summary tab. And 8 MR. AMER: I am.

9 I just want to confirm that the value of almost 119 million 9 THE COURT: To me, it is a yes-or-no question. So,
10 which is listed as the value for existing portfolio includes all 10 please, answer yes or no.

11 of the properties on the summary page that is above that row; is 11 A Can you restate the question again?

12 that right? 12 Q In each year from 2016 through 2021 -- actually, fil

13 MR. KISE: Same objection. 13 revise that because I think you said you only did it back to

14 THE COURT: Asked and answered? 14 2017. In each year from 2017 through 2021 that you provided Mr.

15 MR. KISE: Yes. 15 Birney with an updated spreadsheet, did you include the value of

16 THE COURT: Overruled. I generally don't like that 16 management agreements between Trump Organization affiliates as

17 objection. You know, let him ask it again. 17 part of the value of the existing portfolio, yes or no?

18 MR. KISE: He is asking a very different question 18 A Yes.

19 and he knows exactly why. 19 Q And so you did include related party transactions in

20 THE COURT: If it is a different question, then it 20 each of those years then?

21 is not asked and answered. 21 A There's value to those transactions, yes.

22 MR. KISE: It is a misleading. If he is looking 22 Q And let's pull up the 2021 Jeff supporting data which

23 for clarification, then the clarification question is does 23 is Exhibit 1352 in evidence. Let's go to row 1117. You'll see

24 the 118 million that's on that page, is that the sum of 24 under ^ /HR-PBGS deals in this row, it says, "management

25 what's on -- 25 company
valuation" and for the June 30, 2021 column, there's a
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1 MR. AMER: This is a speaking objection and it is 1 value of 118.9 million. Does that appear to you to track your

2 not misleading at all. The witness can either understand it 2 spreadsheet value?

3 and answer it or tell me he can't understand it. 3 A Yes. Um not familiar with this sheet. However, that

4 MR. KISE: He's asking if it includes a value of 4 appears to be the same number.

5 the properties themselves. That's what he's asking. 5 Q So this appears to be the number you provided to Mr.

6 MR. AMER: No, I don't think I asked that. I asked 6 Birney in your update, the spreadsheet under total value of

7 if it includes the existing portfolio for the properties 7 existing portfolio, correct?

8 above. I think it's fairly straightforward, Your Honor. 8 A Yes.

9 THE COURT: Just ask it again, but I don't see 9 Q Now, if we could go back to your spreadsheet, the other

10 anything objectionable about it. 10 exhibit, sorry, which is 1308 native. You see row 18 says,
11 MR. AMER: Can I get a readback on this one, Yom 11 "Value of future portfolio,

N/A." What does that mean?

12 Honor? 12 A That's none or non-applicable.

13 THE COURT: Yes. 13 Q Was there a decision made to remove the value of future

14 MR. AMER: Thank you. 14 portfolios from this spreadsheet?

15 THE COURT: We will all listen carefully. 15 A I think as of this point in time, there was nothing in

16 (Whereupon, the requested portion of the record was 16 the pipeline that was to be future developed as compared to

17 read back.) 17 previous years when there were future developments on the

18 MR. KISE: Same objection. 18 horizon and evidenced by HMAs.

19 THE COURT: There is no objection or it is 19 Q Well, let me just understand because row 18 doesn't

20 overruled. Please answer. 20 have a zero value. It has an N/A. So was it -- to your

21 A Yes. 21 knowledge, was it a determination made that you no longer needed

22 MR. AMER: That wasn't so hard, was it? 22 to provide a value for future portfolio as opposed to --

23 Q In each year from 2016 through 2021 that you provided 23 A No.

24 Mr. Birney with an updated spreadsheet, did you include the 24 Q Let me just finish my question -- as opposed to there

25 value of management agreements between Trump Organization 25 being zero value to future portfolio?
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1 A In this example from 2021, there is no future portfolio 1 A Correct.

2 to value. 2 Q And then what does row 144 do?

3 Q Why is that? 3 A It appears to apply a discount factor.

4 A Because there is no future other developments or hotel 4 Q Why is a discount factor being applied?

5 developments from this point going forward. 5 A I didn't set up the template, so Um not familiar; but

6 Q So the Trump Organization ceased developing new hotel 6 generally speaking, it is to apply some factor of the risk of

7 projects? 7 not all the management fees being collectible or realizable.

8 A No, but the frequency was less than in previous years. 8 Q Is row 145 then a product of taking 143 and applying
9 Q Did Mr. Birney tell you that you didn't need to put any 9 your discount factor in row 144?

10 value in for future portfolio, if you recall? 10 A Yeah. If we can click in B145, you could probably see

11 A I don't recall. 11 that.

12 Q Lees look at the second tab which says, "cash flow 12 Q And that confirms it?

13 projection." Can you describe generally whats reflected under 13 A Yes.

14 this tab? 14 Q What does the present value of the Trump cash flows

15 A This is a summarization for each property by year of a 15 represent?

16 calculated management fee. 16 A That appears to be the gross number adjusted for the

17 Q Is this management fee based on the management 17 discount factor and the inflation factor.

18 agreement? 18 Q And why does this spreadsheet calculate the present

19 A I believe in most cases, yes. 19 value of the Trump cash flows?

20 Q Lefs look at rows 141 to 145. So it says, "141 Trump 20 A Again, I don't know the purpose, end purpose of this

21 cash flows from hotel operations "and then there is a series of 21 spreadsheet; but from my doing it over several years and putting
22 numbers. What does that reflect? 22 in the inputs, my understanding is, again, if you're cash

23 A I have to click on the formula to refresh my memory of 23 flowing out into a future period, if you want to get a value as

24 this. 24 of this point in time, you need to apply present value concept

25 Q Why don't we click in B141. I don't know if thats 25 to get a value as of the point in time of the analysis.
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1 going to help you. 1 Q Is applying an inflation factor and discount factor to

2 A I don't see anything. There is a formula up there. Do 2 get a present value for future cash throw something that you

3 you see the formula bar. It just says equals B138. So then can 3 knew how to do at least as far back as 2016 when you joined the

4 we go to B138. 4 Trump Organization?

5 Q Does row 141 reflect the cash flows from the managing 5 A Um familiar with the concept.

6 agreements, the management agreements? 6 THE COURT: That didn't answer the question.

7 A Ud have to work through the formulas and see whats in 7 Q Right. My question is a little different. Its more

8 B138. 8 specific. Was applying an inflation factor and discount factor

9 Q Why don't we click on B138 and the witness can see the 9 to get a present value for future cash throw something you knew

10 formula? 10 how to do at least as far back as 2016 when you joined the Trump
11 A Okay. So 133 would be the summarization of revenue 11 Organization?

12 list. B136 which is an approximation of management company 12 MR. KISE: Objection.

13 expense. So if you go to B133, could we just see that thats a 13 A Yes.

14 summarization of the numbers above it. 14 MR. KISE: Inflation and discount are two different

15 Q What is 142, row 142? What does that reflect? 15 things.

16 A Time value of money. 16 THE COURT: I think the question acknowledged --

17 Q Why do that calculation? 17 MR. KISE: He's asking about the discount factor,
18 A Because a dollar today is worth more than a dollar in 18 thats fme; but inflation throws a different element into

19 the future. 19 it. Inflation -- accounting for inGation is very
20 Q And how are you adjusting the cash flows for inflation 20 different for inflation for a discount.

21 as it is indicated here in row 142? 21 THE COURT: That doesn't negate the question, so --

22 A Looks like three percent. 22 MR. KISE: It is a compound question. It is asking
23 Q What is reflected in -- well, so is row 143 then the 23 him two different questions.

24 calculation that takes the number from 141 and discounts it for 24 THE COURT: No, he is not. He's asking one

25 inflation? 25 question about two factors combined.
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1 Is that correct, Mr. Amer? 1 Q And then in the e-mail response from Mr. Birney he

2 MR. AMER: Yes. Yes. 2 says, "okay, great. Please send worksheet that's synonymous

3 THE COURT: Overruled. 3 with the spreadsheet we've been looking
at;" is that correct?

4 Do you need a readback or you know the question? 4 A Yes.

5 THE WITNESS: I could answer the question as yes. 5 Q And then he says, "Allen is okay with the figures."

6 Q Thank you. 6 Do you know who he was referring to?

7 What do rows 147 to 149 reflect? 7 A It appears to be Allen Weisselberg.

8 A I would need to see the formula in B147. Can that be 8 Q Do you have an undentanding how Mr. Weisselberg could

9 double-clicked to see if there are cells that show what it is 9 be in a position to be okay with the figures before you send

10 pulling? 10 you spreadsheet?

11 Q He double-clicked. I don't know if you needed him to 11 A No.

12 do something else. 12 Q Was there any, you know, high level of summary of the

13 A I can't see the highlighted rows at the end to see what 13 numben that was provided in advance of sending the spreadsheet

14 it is doing. My presumption is it is totaling. 14 to you recollection?

15 Q What is a reversion analysis? 15 A No.

16 A To be honest, it was on the template when I inherited 16 Q So sitting here today you don't have any understanding
17 it. 17 as to how Mr. Weisselberg could be okay with the figures without

18 Q Can you confirm that the value in 149 is the total 18 having gotten you spreadsheet; right?

19 value that then feeds back into the summary page? 19 A Yes. I can't make any context comment of that. All I

20 A Let me see the summary page. 20 did was put in the numbers in the spreadsheet for Patrick and

21 Q Swe. 21 send them to him.

22 A So that's 118 and the other one says 139. 22 Q And then, of cowse, the top e-mail is your forwarding
23 Q No -- rm looking at row 149. 23 the spreadsheet; correct?

24 A Oh, the ^ 118,194? 24 A Yes.

25 Q Yes. 25 Q Just at the risk of wanting to clarify, am I correct
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1 A Then go back there. Yes, sir. 1 that you did not have any understanding when you received this

2 Q I would like to look at an earlier spreadsheet you sent 2 request and then sent the worksheet why Mr. Bimey was asking
3 to Mr. Birney. Let's pull up Exhibit 1218 -- the native. 3 for it; correct?

4 Actually, let's go to the document first and then -- 4 A Correct.

5 THE COURT: Five-minute warning. 5 Q And you did not know how he was going to use the

6 Q Mr. Hawthorn, do you recognize this as an e-mail 6 spreadsheet; right?

7 exchange you had with Mr. Birney where you're providing him with 7 A Correct.

8 the updated spreadsheet in 2018? 8 Q My next questions are on the worksheet, so if we want

9 A Yes. 9 to take or break now, does that make sense?

10 MR. AMER: rd ask that this be admitted into 10 THE COURT: Yes. But just before you go, I want to

11 evidence, YoH Honor. 11 address Mr. Kise's objection on the compound question.

12 THE COURT: Granted. It is in. 12 If the question is was the building made of brick

13 (Whereupon, the Document was marked in evidence as 13 and was the temperature cold, that's a compound question,
14 Plaintiffs Exhibit 1218.) 14 requires two answers. If you ask are you able to do A and

15 Q The bottom e-mail from you to Mr. Birney, down a little 15 B, only if you can do A and B, should you answer yes. If

16 bit more, the bottom of the first page. You indicate, "Soho was 16 you can't do either, you can only do one, you shouldn't

17 in last year's file, not in this year's." Can you explain that? 17 answer no. So that's why I regard it as a single question.

18 A Trump Soho is a hotel under management that the owner 18 But I see you point.

19 bought out the management agreement in 2017. So if in a 19 Okay. Let's take oH usual ten-minute break over

20 previous version there was a value probably ascribed in the 20 the course of 15 minutes.

21 management contract, it would no longer be in a future year 21 (Whereupon, there is a recess in the proceedings.)
22 because the cash was already realized from a sales transaction 22 THE COURT OFFICER: All rise. Part 37 is back in

23 under the HMA. 23 session. Please be seated and come to order.

24 (Continued on the next page.) 24 MR. KISE: Just a quick housekeeping, YoH Honor.

25 25 T11let Mr. Amer answer the question about of how long he's
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1 going to go. We just wanted to know if he's going to be -- 1 Q So can you describe for us what the future portfolio

2 can we let Ms. Kidder go and start her for 15 minutes? It's 2 that is reflected at a value of 45.2 million was?

3 up to you. 3 A So by comparison to 2021, 2018 had a lot of deals in

4 THE COURT: What do you think we should do? 4 the pipeline, so to speak, HMAs that were signed for hotels to

5 MR. AMER: I think I probably have a half an hour. 5 be opened, letters of intent or LOIs that were signed for hotels

6 I'm fine if the Court is okay to not start a witness for 6 to be opened. 2018 was a much diffemnt dynamic than 2021 and

7 15 minutes if that's where we end up, but that's entirely 7 in particular you see there was two other brands that the Trump
8 Your Honor's -- 8 Hotel divisions had launched and was under development, so those

9 THE COURT: I like to use every available moment, 9 were included in this analysis.

10 but a half hour, let's start her, if that's okay. 10 Q I just want to follow up on something. You mentioned

11 I assume no cross examination of this witness at 11 about deals in the pipeline. I think you said LOIs, letters of

12 this time? 12 intent. Can you just describe that to me what that is?

13 MR. KISE: No. 13 A That's an agreement between parties for a hotel

14 THE COURT: I shouldn't have asked in the negative. 14 development or a management agreement.

15 I should have asked you were you planning on any cross 15 Q But it's not an actual signed management agreement;
16 examination. Hoist by my own petard. 16 correct?

17 MR. AMER: I should mention my time estimate did 17 A Correct. It's probably like the first step in agreeing
18 not include any objections from Mr. Kise. 18 that you will work towards getting an HMA, but that there is

19 THE COURT OFFICER: Witness entering. 19 interest by both parties and kind of documents the basic terms

2 o (Whereupon, the witness enters the courtroom and 20 of the, you know, arrangement.

21 approaches the witness stand.) 21 Q And is it correct to say that some LOIs result in a

22 THE COURT: Would Mr. Kise ever object? Let's see 22 management agreement and some do not?

23 if we can move things along rapidly. 23 A Yes.

2 4 Okay, let's continue the examination of 24 Q Were there also deals in the pipeline that were

25 Mr. Hawthorn. 25 reflected only in discussions with the hotel owners as opposed
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1 Q Mr. Hawthorn, we were discussing Exhibit 1218, your 1 to an LOI?

2 e-mail where you forward the spreadsheet in September of 2018. 2 A I don't know unless we look specifically.

3 So let's go ahead and pull up this native Plaintif Ts 1218, 3 Q Okay.

4 which is the spreadsheet. 4 A In that aspect I would defer to my boss at the time,
5 MR. AMER: Your Honor, I ask that this spreadsheet 5 Mr. Eric Danzinger, the CEO of the group.

6 be admitted. 6 Q Now, in addition to those first two tabs that we looked

7 THE COURT: Granted. It's in. 7 at, there are additional tabs that follow existing AI

8 (Whereupon, the item previously referred to is 8 projections, future deals, fee projections, new openings, and

9 received and marked Plaintif Ts Exhibit Number 1218 in 9 new signings. Do those all relate to the future portfolio?

10 evidence.) 10 A Not the word "existing," but the one that says "future"

11 Q Do you recognize this as the updated spreadsheets you 11 would.

12 sent to Mr. Birney in September of 2018? 12 Q Okay. Do you know why there was no existing AI

13 A Yes. 13 projections tab in the 2021 spreadsheet?

14 Q Now, I notice the first two tabs "summary in cash flow 14 A I think it was at that time that it was concluded that

15 projection" are the same as the 2021 spreadsheet we saw; 15 that brand would no longer move forward whereas in 2018 it was

16 correct? 16 very much a real thing.

17 A Yes. 17 Q And why don't we discuss that tab "existing AI

18 Q And let's look at that first tab, the summary tab. 18 projections." What is that?

19 For this spreadsheet there is a value of 45.2 million 19 A This was a concept for an American Idea hotel brand,
2 o roughly on Row 25 for a value of future portfolio. Do you see 20 which is a franchise hotel brand concept that was brought to

21 that? 21 market by the Trump Hotels team in 2016 and a concept that would

22 A Yes. 22 have a dif Terent level of service versus a luxury Trump Hotels

23 Q So that's dif Terent from what we saw in 2021 where it 23 product.

2 4 said N/A; correct? 24 Q And is it your understanding then that this -- the

25 A Yes. 25 information on this tab would flow into the existing portfolio?
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1 A I don't know. We'd have to see where it links, but 1 A Can you show me the 250?

2 existing AI projections I can tell you that these hotels did not 2 So this could have been based on the pipeline and trend

3 open ultimately, but at the time there were signed hotel 3 of new development, the expected opening of hotels with 250 keys

4 management agreements. There was a lot of work done by the 4 in those particular years.

5 hotel team to gather up this brand franchise concept and so it 5 Q Is number of keys synonymous with number of rooms in

6 was very much a real thing during 2018. 6 the hotel?

7 Q I guess its just a simpler question as to whether its 7 A Yes.

8 part of the existing portfolio or the future portfolio, if you 8 Q And lets look at the new signings tab. Again, you'll

9 know? 9 see that starting in Row 9 all the way through the rest of the

10 A I would -- I would presume future because its not 10 entries under "property" it says "TBD" again. What does that

11 open. My understanding is that existing is that there is a 11 signify for this tab?

12 hotel thats operating versus future which is to open. 12 A Its a placeholder again. Same thing, to be

13 Q Lefs look at rows -- under -- lets look at the next 13 determined.

14 tab, "future deals fee projections," Rows 23 to 28. Can you 14 Q And again, in some rows the number of keys is zero and

15 tell me what those reflect? 15 in other rows its 250. Same answer as a prior tab?

16 A I guess they were projections at the time this was 16 A So, again, a presumption that the average number of

17 prepared of future hotels. If you -- I did go -- if you scroll 17 keys of a new hotel development would be 250 that the brand

18 up. 18 would sign these developments in these years and they would open

19 So you see in Row 5 there is another place called 19 thereafter after a period of preopening.

20 Scion. That was a lifestyle brand of hotel division that the 20 Again, these based off of signed hotel management

21 brand was also launching at the time of American idea. So you 21 agreements, signed letters of intent and/or updates from the CEO

22 had three brands. You have the Trump Hotels luxury brand, upper 22 of Trump Hotels and the work that was being done by the

23 at the high end of the market Scion, more of a lifestyle hotel 23 development team of future properties.

24 four star and American Idea being a franchise model hotel. 24 Q And just the last part of your answer where you say
25 Q And I guess my question's more specific to Rows 23 to 25 "updates from the CEO of Trump

Hotels" thats Mr. Danzinger?
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1 28 which ends with Row 28 being present value of Trump cash 1 A Yes.

2 flow. So is this similar to what we saw before where you're 2 Q And by that do you mean to include discussions that

3 doing a calculation to include inflation and then a discount 3 he's had with property owners?

4 factor to get to present value? 4 A He would have had those discussions but we would have

5 A Yes. 5 asked his input on this projection.

6 Q And does doing this type of calculation have any 6 Q I'm just trying to identify the bases for including him

7 relationship to getting to an estimated current value for the 7 in the spreadsheet. You said signed hotel management

8 management contracts? 8 agreements, signed letters of intent and then you describe this

9 A Yes. 9 third category of updates from the CEO. So are the updates

10 Q In what way? 10 something dif Terent than LOIs and management agreements?

11 A So conceptually it looks like its taking the expected 11 A I can't speak to it because he was closest to the

12 cash flow streams from management fees and future years and 12 information, but, like, just as an example, if you are going to

13 discounting them back to current time of this evaluation. 13 open a new hotel with one owner and you have a signed HMA, that

14 Q And that gets you to estimated current value? 14 hotel owner may say I want to do three mom, five more, ten more

15 A Yes. 15 hotels with you and these are all ready to go. So that could be

16 Q Lefs look at the new openings and new signings tabs. 16 an example. But in this particular case from 2018 it's hard to

17 So what are new openings? 17 remember or know.

18 A This I believe is a tab to estimate the opening dates 18 Q At least your understanding is that some of these TBD

19 of new properties and the year they would open. 19 deals are management agreements, some are LOIs and some may be

20 Q And starting in Row 12 through Row 28, you'll see it 20 something else. Is that fair?

21 says "TBD" under "property." What does that stand for? 21 A I think thats fair.

22 A That would probably just be a placeholder, to be 22 Q And the something else would be not anything in the

23 determined. 23 form of a signed agreement; correct?

24 Q And in some rows the number of keys is zero, but in 24 A It could be -- again, I defer to the hotel group CEO at

25 others its 250. Why is there that difference? 25 the time who had the connections, who had the wherewithal to
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1 know the realistic possibility of new hotels. 1 openings tab is just being pulled from the new signings tab;
2 Q Well, you are updating the spreadsheet; right? 2 correct?

3 A With his input. I wasn't the development guy at the 3 A Yes.

4 time nor am I now. 4 Q Okay. Now, lets go to the future deals projections

5 Q And so at least your understanding based on what you 5 tab. And in the Scion -- is it pronounced Scion?

6 are being told was that some involved letters of intent and some 6 A Yes.

7 involved something other than a letter of intent or a management 7 Q The Scion section. Lefs go to Row 7.

8 agreement? 8 See it says "total keys?" In Column G for 2022 it says

9 A To the best of my recollection, yes. 9 "1250." So what does that represent?

10 Q Okay. Now, if we go to the new openings tab and we 10 A That would be the room count of the openings of hotel

11 look at Row 37 that you see lists 250 keys; is that right? 11 in 2022 projected from 2018.

12 A Yes. 12 Q Okay. And if we look at the formula for that cell it

13 Q Now, if we look at the formula for Row 37 Column D. If 13 says it's F 7, which is 2021 plus the sum of new openings H 6 to

14 we can click on that. 14 H 81. Do you see that?

15 Do you see that the formula says "equal", quote, "new 15 A Yes.

16 signings", closed quote, exclamation mark, D 34? 16 Q Okay. But we've already established that all of the

17 A Yes. 17 figures in the new openings tab are being pulled from the new

18 Q So does that mean that this number is being pulled from 18 signings tab; correct?

19 the new signings tab? 19 A Right. You have to sign a hotel deal before you open

20 A I think there was a cadence to this, meaning that if a 20 it.

21 new deal was signed and you can go to that tab of where it was, 21 Q Okay. I'm just trying to understand the relationship
22 like, what year -- like, say, for example, if that D 34 on new 22 between these three tabs and the future deals fee projections

23 signings was 2020, then it took, you know, whatever the cadence 23 for the number of keys in Row 7 is being pulled from the new

24 of number of years to go from signing to opening, so I believe 24 openings tab which in turn gets pulled from the new signings

25 they're related. 25 tab; correct?
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1 Q Well, just a very simple question about what this 1 A Correct.

2 formula signifies as a matter of using an Excel spreadsheet. 2 Q Okay. Can you walk us through the calculation in

3 This formula means that you're pulling the number from the new 3 Column G to explain how the number of keys is being used, if at

4 signings tab at D 34, doesn't it? 4 all, to generate the total revenue figure?

5 A Sure. Can we see what it is? 5 A Lefs go to room revenue in G 12 and see how thats

6 Q Sure. 6 derived. Right so you would take the total number of rooms

7 A New signings D 34. 7 times the number of days in the year and you would assume an

8 MR. AMER: 34, not 24. 8 occupancy rate that is how full the hotel is with guests.

9 A Okay. 9 So if you took 1250 times 365 you get 465,000.

10 Q So this D 34 is the sum of E 34 to L 34; correct? 10 Pmsuming there is 70 percent occupancy you'd have an occupied

11 A Yes. 11 room nights of 319,000 times an average rate of $450 is the room

12 Q And then the new openings tab is pulling the number 12 revenue in this file.

13 from this tab into that tab; right? 13 Q And again, the total keys includes potentially new

14 A Yes. 14 signings that are at the moment either could be a letter of

15 Q Okay. So lets go back to new openings. 15 intent or something else?

16 Now, if we click on the next two, Row 38 D, same 16 A No. It only includes new openings, right. Thats what

17 formula; right? You have to answer. 17 the formula says.

18 A Yes. 18 Q Okay. But we already discussed that new openings is

19 Q And the one below that? 19 pulling the number from the new signings tab; correct?

20 A Yes. 20 A It is, but --

21 Q So -- and Pve looked at all of these in this column 21 Q Okay. And that Column G calculation then feeds into

22 and every single one of these formulas is pulling the number 22 the summary tab for future portfolio; correct?

23 from the new signings tab. Does that sound right to you? 23 A It should I guess if we follow the formula through.

24 A Okay, yes. 24 Q Well, just conceptually thats what you're doing;
25 Q So all of the number of keys information in the new 25 right? This is part of --
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1 A Correct. Same analysis as the one before conceptually. 1 A Be qualified to give it a try.

2 Q Okay. So I'd like to summarize a few basic points and 2 Q Is that a yes?

3 then ask you a handful of final questions. 3 A Yes.

4 We've established that you are a CPA with knowledge of 4 Q Did Mr. Weisselberg, Mr. McConney or Mr. Birney ever

5 GAAP; correct? 5 ask you for such assistance?

6 A Yes. 6 A Assistance in?

7 Q And we've established that you know how to do a 7 Q In calculating the present value of future cash flows

8 discounted cash flow analysis to calculate present value of 8 to estimate current values for Mr. Trump's Statement of

9 future cash flow; correct? 9 Financial Condition.

10 A Yes. 10 A Not directly, no.

11 Q And you've worked on compilation engagements for the 11 Q If at any point in time between 2016 and 2021,
12 Trump Organization; yes? 12 Mr. Weisselberg, Mr. McConney or Mr. Birney had asked for your

13 A Yes. 13 assistance in addressing issues of GAAP compliance for

14 Q And you understand the concept of stating assets in a 14 Mr. Trump's Statement of Financial Condition, would you have

15 compilation at their estimated current value; correct? 15 been able to provide such assistance based on your knowledge and

16 MR. KISE: Objection. Is he an expert? We're back 16 experience?

17 to that again? 17 A Yes.

18 MR. AMER: I'm just setting the stage and this is 18 Q Did Mr. Weisselberg, Mr. McConney or Mr. Birney ever

19 the last background question. 19 ask you for such assistance?

20 MR. KISE: He hasn't testified to that previously. 20 A No.

21 If he's summarizing previous testimony, he hasn't testified 21 MR. AMER: That's all I have, YoH Honor.

22 to that previously. 22 THE COURT: Any cross at this time? No? Okay.

23 MR. AMER: I think he has testified to what an 23 The witness is excused. Thank you.

24 estimated current value is. 24 (Whereupon, the witness is excused from the witness

25 THE COURT: I don't think he's asking technical 25 stand.)
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1 questions about GAAP. He's asking what he did, what he 1 THE COURT: And the next witness?

2 understands, so overruled. You want to just ask that last 2 Transcript continues on the following page....

3 question again? 3

4 MR. AMER: Swe. 4

5 Q And you understand the concept of stating assets in a 5

6 compilation at their estimated current value; correct? 6

7 A Yes. 7

8 Q At any point in time during the course of your 8

9 employment at the Trump Organization did either Mr. Weisselberg, 9

10 Mr. McConney or Mr. Birney ask you to work with them on 10

11 preparing Mr. Trump's Statement of Financial Condition? 11

12 A No. 12

13 Q If any of them had asked you to work with them on 13

14 preparing Mr. Trump's Statement of Financial Condition, would 14

15 you have had the knowledge and experience to do so? 15

16 A Yes. 16

17 Q If at any point in time between 2016 and 2021, 17

18 Mr. Weisselberg, Mr. McConney or Mr. Birney had asked for your 18

19 assistance in calculating the present value of future cash flows 19

20 to estimate current values for Mr. Trump's Statement of 20

21 Financial Condition, would you have been able to provide such 21

22 assistance based on you knowledge and experience? 22

23 A Certainly would have tried my best. 23

2 4 Q Do you believe you would have been able to do so based 24

25 on you knowledge and experience? 25
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1 THE COURT OFFICER: Witness entering. 1 flow reports, budgeting for commercial properties.

2 D O N N A K I D D E R , a witness called by the PlaintifI, 2 Q And what do you mean by cash management?

3 aner having been first duly sworn by the Clerk of the Court, 3 A Every Monday, you just -- if outside properties needed

4 took the witness stand and testified as follows: 4 funding, I would compile a report and I would fund them as

5 THE COURT OFFICER: state your full name and home 5 necessary and report on all of the owned entities' cash position

6 or business address for the record. 6 at that time.

7 THE WITNESS: Donna Kidder. 721 Fifth Avenue, New 7 Q And when you say "outside properties," what are you

8 York, New York 10022. 8 referring to?

9 THE COURT: Now, that's a nice, loud voice, right. 9 A Golf course, hotels.

10 Keep at that level and please commence the direct 10 Q So if I have that correct, every Monday you would

11 examination. 11 prepare a report about the cash position of the golf courses and

12 DIRECT EXAMINATION 12 hotels?

13 BY MR. HAREN: 13 A No. May I elaborate?

14 Q Good anernoon, Ms. Kidder. Good to see you again. 14 Q Sme.

15 Can you, please, describe your educational background 15 A So the owned entities, everything would roll up to them

16 aner high school. 16 and if the other entities needed funding, they would request it

17 A Some college. 17 through me.

18 Q Do you work at the Trump Organization? 18 Q And what do you mean by owned entities?

19 A Yes, I do. 19 A The trust owns everything, so you have the trust is

20 Q What is your title there? 20 where all the cash sits, the money sits with DJT Holdings.

21 A Assistant controller. 21 Q And if what you describe as outside entities need

22 Q When did you join the Trump Organization? 22 funding, they would ask you?

23 A March 2007. 23 A It would go through me and then the -- it would have

24 Q And what was your position when you joined the Trump 24 to be approved by either Allen Weisselberg at the time or Ron

25 Organization? 25 Lieberman who was also in charge of the golf courses and Patrick
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1 A Senior accountant. 1 Birney.

2 Q Who was the chief financial officer of the Trump 2 Q And you say "at the time." Did there come a time when

3 Organization when you joined the Trump Organization? 3 Mr. Weisselberg stopped being involved in that process?

4 A Allen Weisselberg. 4 A When he pled guilty to tax fraud.

5 Q And who was the controller of the Trump Organization 5 Q Okay. In your role as assistant controller, do you

6 when you joined the Trump Organization? 6 think of some entities as having their accounting work done

7 A Jeffrey McConney. 7 in-house?

8 Q What was the assistant controller when you joined the 8 A Yes.

9 Trump Organization? 9 Q What is the phrase "in-house" refer to in the context

10 A Eric Sacher. 10 of that work?

11 Q And who did you report to when you started at the Trump 11 A The corporate office and it would be billing, accounts

12 Organization? 12 payable, budgets.

13 A Eric Sacher, Jeffrey McConney and Allen Weisselberg. 13 Q And which entities have their accounting work done

14 Q Did there come a time when Eric Sacher left the Trump 14 in-house as you understand that term?

15 Organization? 15 A 40 Wall Street, Trump Tower Commercial, the various

16 A Yes, there did. 16 owned retail and residences, Trump Park Avenue.

17 Q At some point after Mr. Sacher left the Trump 17 Q When you say "owned retail," what are you referring to?

18 Organization, did you become the assistant controller? 18 A In condominium building such as Trump Park Avenue,
19 A A few years aner that. 19 L.L.C. There are sponsor-owned units that are retail, so we

20 Q Did that occur approximately in 2010? 20 would maintain the books and records there, the leasing.

21 A Approximately. 21 Q And I think you described these as outside entities a

22 Q Can you describe in general terms what your 22 minute ago, but were there entities that did not have their

23 responsibilities have been as assistant controller? 23 accounting work performed in-house?

24 A Cash management, overseeing a staff of approximately 24 A Yes.

25 six at any different time, cash flow reports, condominium cash 25 Q And which entities were those?
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1 A All of the hotels such as the Doral, Trump Old Post 1 ultimately, he was the only owning beneficiary.

2 Office, the hotels and golf courses overseas, and all of the 2 Q Subsequent to him becoming the President of the United

3 golf courses that we owned, Colts Neck, DC, The Vineyard, their 3 States, was there an ultimate endpoint for those cash

4 books and records were kept outside. 4 distributions?

5 Q And did those entities have their own controllers? 5 A The trust.

6 A Yes, they did. 6 MR. HAREN: Lefs put up on the screen Plaintiffs

7 Q Did those entities have a procedure for providing their 7 Exhibit 1306.

8 cash position to you regularly? 8 Q Ms. Kidder, do you recognize this document?

9 A Yes, they did. 9 A Yes.

10 Q How oAen did they provide their cash position to you? 10 Q What do you recognize it to be?

11 A They were instructed to provide it every week whether 11 A It appears to be the budget projection for 2015 for 40

12 Friday by 5:00 or Monday morning. 12 Wall Street.

13 Q You say "were instructed." Instructed by whom? 13 MR. HAREN: I would move this document into

14 A By me. 14 evidence.

15 Q And for the entities that did not have their accounting 15 MR. ROBERT: Objection. Statute of limitations.

16 work performed in-house, did their cash position reports ever 16 THE COURT: Understood. Overruled. It is in.

17 request cash? 17 (Whereupon, the Document was marked in evidence as

18 A Occasionally, they did. 18 Plaintiffs Exhibit 1306.)
19 Q And was there an approval process for those cash 19 Q Lefs move to PX 1306 native one.

20 requests? 20 Ms. Kidder, the document on the screen, do you

21 A Yes, there was. 21 recognize it?

22 Q And whose approval was needed for a cash request to be 22 A Thats the spreadsheet for the projected budget for 40

23 granted? 23 Wall Street.

24 A Allen Weisselberg at the time. 24 MR. HAREN: I move this native file into evidence.

25 Q And can you describe the process by which his approval 25 MR. ROBERT: Same objection. I thought it was all
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1 was obtained? 1 part of the one exhibit anyway.

2 A The e-mail would be sent while he is still working in 2 THE COURT: I thought so, too, but it is all in.

3 the accounting department. I would compile the report and we 3 It is all in evidence.

4 would discuss who needed financing and for what purposes. He 4 MR. HAREN: All right. We have had a practice of

5 would okay it. I would then fund the golf coHse or the hotel, 5 doing the native files separately, so I just want to make

6 what have you, each entity. 6 sure that if there is a -- if someone moves in evidence an

7 Q And where would the funding typically come from? 7 e-mail that has native files attached, that the whole

8 A From an owned entity. Prior to Donald Trump becoming 8 exhibit will come in. Is that correct?

9 president, it would have come from him directly. AAer that, 9 MR. ROBERT: Why don't we just take it as it comes,
10 the structure was the trust, Donald J. Trump Revocable Trust. 10 but at this point, I thought it was all coming in as to this

11 Q And did an entity called DJT Holdings, L.L.C. play any 11 exhibit; but my same objection, Your Honor has already ruled

12 role in that process? 12 is coming in.

13 A Yes, the structure was the trust, DJT Holdings, L.L.C. 13 THE COURT: Right. We will do it ad hoc.

14 and occasionally, there was a third entity aner the Holdings 14 MR. HAREN: Okay.

15 called DTTM, L.L.C. 15 Q Ms. Kidder, before asking you about the document, just

16 Q And for entities that did not have their accounting 16 can you describe Mr. Weisselberg's involvement in the 40 Wall

17 work performed in-house, did they ever distribute cash higher up 17 Street budget process?

18 in the hierarchy of Trump Organization entities? 18 A Yes. He would have the final review aner everything
19 A Yes. 19 was compiled. The operational expenses were compiled by Matthew

20 Q Can you describe the process by which that occurred? 20 Calamari who is the COO and the building manager, I believe, in

21 A Well, they would have a profit and they would get 21 2015 was Steve LaFiosca (ph). By operating expenses, I mean

22 approval to distribute cash to the owned entity. 22 anything that was relevant to operating the building. For

23 Q And prior to Mr. Trump becoming President of the United 23 example, I want to say messenger and delivery because that's all

24 States, would that cash be distributed up to him? 24 I see, but also payroll. If you go down, contracts, anything
25 A There might have been an entity in between, but 25 like that. For real estate taxes, we would have reached out to
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1 Marcus Pollack (ph) for projection and he would have provided 1 A That is correct.

2 that. For the ground rent, there's actually an agreement. For 2 MR. HAREN: Let's go to Plaintif Ts Exhibit 1078.

3 the income, I would have prepared an income projection by any 3 Q Ms. Kidder, fil direct your attention to the bottom of

4 lease that was already in place. There are no assumptions in 4 the first page continuing on to the second page. There is an

5 this. He would have -- Allen Weisselberg would have reviewed 5 e-mail from you to a person named Joseph Piantedosi copying
6 everything as well as Matthew Calamari would have reviewed 6 Brian Lynch and Jeff McConney with the subject "re TNGC

7 everything and they would have tweaked or questioned or changed 7 Westchester cash position." Do you see that?

8 any numbers that they felt were too high or too low 8 A I do.

9 operationally. For the income, it was what it is. So it was 9 Q Do you recognize this document?

10 what it was, I should say. So if there was a lease, it was in 10 A Yes, I do.

11 the income. 11 Q What do you recognize it to be?

12 Q So just speaking generally, the time period from 2011 12 A This is the first time it appears that Jeff instructed

13 to 2021, what was Mr. Weisselberg's involvement in the 40 Wall 13 a controller to pay a management fee and have it hit the books

14 Street budget process at a very high level? 14 instead of just a journal entry.

15 A Final approval. 15 MR. HAREN: I move this document into evidence.

16 Q Do you have an understanding of the figure in cell Q151 16 THE COURT: Granted. It is in.

17 down to 153? 17 (Whereupon, the Document was marked in evidence as

18 A 15 -- so 151? 18 Plaintiffs Exhibit 1078.)
19 Q Excuse me. It is O from 151 to 153. 19 Q Looking at the e-mail on December 23rd of 2016, the

20 A So 0 151 to 153. Would you move it over a little, so I 20 e-mail states -- it has a subject of, TNGC Westchester cash

21 could see the titles -- 21 position and it says, "Hi, Donna. I have attached the cash

22 MR. HAREN: Zoom out a little bit. It is a very 22 position for the club. We are positive we will be able to meet

23 wide spreadsheet. 23 the payroll for next week with the existing
funds." Do you see

24 A Yes, I know, unfortunately. All right. So there are a 24 that?

25 few different totals here. You would have the NOI before debt 25 A Yes, I do.
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1 service, after debt service in Capex. The final number 1 Q Is this e-mail an example of what you called an outside

2 is -- in some months, it is a profit and in others it is a 2 entity sending you a cash position update?

3 loss, but ultimately for that year, it was projected a loss of 3 A Yes, it is.

4 $4.1 million. 4 Q This is the time of e-mail you would receive weekly
5 Q And that's the -- scroll back to the left. 5 from those outside entities?

6 That's a total NOI after debt service and Capex? 6 A Yes.

7 A Yes. 7 Q Is it typical to sweep funding from operating entities

8 Q And Capex refers to capital expenditures? 8 within the Trump Organization?

9 A Capital improvements, tenant improvements, lease, any 9 A Yes, it is.

10 leasing commissions. It looks here -- it is just a whole 10 Q Why does that occur?

11 number. It is just one building improvement number. The 11 A Because we don't like to keep too much excess funds at

12 capital improvement is just one line and that's for building 12 entity level. Instead, we sweep it up to the owning entity for

13 improvement. That's what that code is. 13 investment.

14 Q So speaking in reference to the negative $4.17 million 14 Q And can you just describe in a little bit more detail

15 number, in your experience, if a business within the Trump 15 what you mean by "sweep up to the owning entity"?

16 Organization has negative income after debt over the course of a 16 A Well, if the golf course here had excess operational

17 year, does someone have to advance money to the business? 17 funds, he would issue a distribution to the owning entity.

18 A Yes. 18 Q And ultimately, I think you described the process, but

19 Q Who does that? 19 for some entities or -- excuse me. Before Mr. Trump became

20 A The owning entity. 20 president, the distribution would ultimately go up to him; is

21 Q So does that mean prior to Mr. Trump becoming 21 that correct?

22 president, he would advance the money? 22 A Correct.

23 A That's correct. 23 Q And after he became president, the distributions would

24 Q After Mr. Trump became president, the trust would 24 go up to the trust?

25 advance the money? 25 A Correct.
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1 Q rm looking on page one on to page two of Plaintiffs 1 one exchange in the e-mail because of the witness' answer.

2 Exhibit 1078. I think you mentioned this already. It 2 THE COURT: Granted. It is in evidence.

3 states -- excuse me. It is the top of page two. It states, "I 3 (Whereupon, the Document was marked in evidence as

4 will be sending 405,388.38 which in turn you need to send right 4 Plaintiffs Exhibit 1133.)
5 back as a 2015 management fee". Do you see that? 5 Q Ms. Kidder, directing you to page three of the

6 A I do. 6 document, in the middle of the page, there is an e-mail from

7 Q And was there a reason that before the end of the year 7 Jennifer Minton to you with the subject "Charlotte funding
8 in 2016 there needed to be a monetary transfer of an amount for 8 request 12.23.16." Do you see that right there in the middle of

9 a management fee from the TNGC Westchester? 9 the page?

10 A Sorry. Can you just repeat that question? I didn't 10 A Yes, I do.

11 hear the first part. 11 Q Who is Jennifer Minton?

12 MR. HAREN: Sure. Can I have a readback, please, 12 A She is the controller for the golf course in Charlotte.

13 Your Honor. 13 Q Do you understand the subject "Charlotte funding
14 THE COURT: Read back, please. 14 request" to refer to the sort of weekly cash reports that you

15 (Whereupon, the requested portion of the record was 15 mentioned earlier?

16 read back.) 16 A Yes, I do.

17 A They didn't have enough operating cash left over at the 17 Q On page three, you asked her "Out of the 531K, can any
18 end of the year. 18 of that be considered as a distribution to DJT"?

19 Q So you needed to send them $405,000 and change and have 19 A Yes, I see that.

20 them send it right back as a management fee? 20 Q What did you understand that to refer to at the time?

21 A Correct. 21 A In this e-mail, there would have been an attachment

22 Q Did you have an understanding how 405,388 was 22 which would have been her cash position. I asked if any of her

23 calculated? 23 cash balance could be considered a distribution.

24 A Mazars calculated the management fee based on the gross 24 Q And so that refers to the process you described earlier

25 profits at for and-a-half percent. 25 of seeing if there is excess cash left in an operating entity?
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1 Q Was it four and-a-half percent of gross revenue or foH 1 A Yes.

2 and-a-half percent of gross profit? 2 THE COURT: Five-minute warning.

3 A Revenue. 3 Q Ms. Minton, the subsequent e-mail at the top of page

4 Q Let's move to Plaintiffs Exhibit 1133. Ms. Kidder, in 4 three and starting from page two, she writes, "We have never

5 reviewing this document, if you could turn to page three and 5 done this transfer for the management fee before, so I guess it

6 review up from there. That might be easier. 6 wouldn't matter what we consider it." Do you see that?

7 A It looks to be a couple of documents in one, but yes, I 7 A Which -- rm sorry. Which one?

8 recognize it. 8 Q It is at the top of page two of the document. It

9 MR. HAREN: I move this document into evidence. 9 begins with, "I had something come up unexpected yesterday and

10 MR. ROBERT: I want to make sure this is one chain 10 Um out of the office today. I wanted to reply, sorry, but I am

11 of e-mails. The witness said it looks like it is several 11 confused." Then it says, "We have never done this transfer for

12 together. 12 the management fee before, so I guess it wouldn't matter what we

13 MR. HAREN: It was produced to us like this. 13 consider it."

14 MR. ROBERT: Sorry? In hard form or electronic 14 My question is, did you understand Ms. Minton to have

15 form? 15 been asking you how to classify a management fee?

16 MR. HAREN: In the form in which it exists here. 16 A Yes.

17 MR. ROBERT: So that means it is one e-mail 17 Q And your response on page two states, "It is a

18 exchange. 18 management fee. Allen would like it below the line." Do you

19 MR. HAREN: It means it is a series of e-mails and 19 see that?

20 one chain that has the items on the last page. They kind of 20 A Yes, I did.

21 stack up. 21 Q Is that Allen Weisselberg?

22 MR. ROBERT: Okay. 22 A Yes.

23 THE COURT: So we treat it as one document. Is 23 Q Allen Weisselberg gave direction as to how Trump
24 that agreed? 24 Organization golf clubs classified their management fees?

25 MR. ROBERT: I just wanted to make sure that it is 25 A Correct.
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1 Q And what did you understand below the line to mean? 1 club for it to immediately send it back as a management fee?

2 A After all of the operating expenses and the -- in 2 A Yes, it is.

3 the -- the first NOI, just as I showed you in -- on 40 Wall 3 MR. HAREN: I think that's a good place to stop for

4 Street, they would have a report and it would have different 4 the day, YoH Honor.

5 NOIs before management fees, before Capex such as that. So 5 THE COURT: Okay. Hold on. As usual, ten o'clock

6 that's what he means by below the line. 6 tomorrow. Have a good evening.

7 Q There would be a net operating income generated before 7 MS. FAHERTY: YoH Honor, can you give an

8 the management fee was subtracted? 8 admonition to the witness before she departs not to discuss

9 A The NOI would be befom the management fee, it would be 9 her testimony with anyone.

10 higher and then after the management fee, it would be less. 10 THE COURT: I hereby admonish you not to discuss

11 Q In the e-mail, again, in the middle of page two, you 11 you testimony with anyone.

12 stated to Ms. Minton, "He would like it recorded below the line. 12 THE WITNESS: Yes, YoH Honor.

13 He also suggests that Ed already knows how to show it on the 13 (Witness exits the stand.)
14 reports that are provided to AW/Ron/Patrick, so he can advise." 14 (Whereupon, the trial was adjourned to October 17,
15 What did you understand that sentence to refer to? 15 2023 at 10:00 a.m.)
16 A Ed Raymundo is the controller at the Florida properties 16

17 in Mar-A-Lago and he has been reporting this for years before 17

18 Jennifer Minton was hired and she had never seen an entry like 18

19 this on her books, so he was just going to show her how to do it 19

20 on the golf reports. 20

21 Q And what did you mean reports that are provided to 21

22 AW/Ron/Patrick? 22

23 A Those are the monthly reports from the golf courses, 23

24 profit and loss, income and expense, balance sheets. 24

25 Q So those monthly reports that you're describing, can 25

D. KlDDER - DIRECT (MR. HAREN) Page 1508

1 you be more specific about what they contain?

2 A From what I have seen, it is a profit and loss

3 statement, an income and expense statement, a balance sheet.

4 There might or might not be management fees attached. They
5 usually went direct to Allen, Ron and Patrick.

6 Q And these monthly reports contain income and expense

7 information for each of the golf clubs in the Trump
8 Organization?

9 A Just the one they were responsible for. Each

10 controller would submit their own reports.

11 Q So each of the controllers would submit a report with

12 the income and expenses for their property?

13 A Correct.

14 Q And did you have an understanding that Patrick

15 Birney -- you are referring to Patrick Birney, right?

16 A Correct.

17 Q Did you have an understanding that Mr. Birney would

18 then consolidate that information into a single report?

19 A I don't know what he did with all of the reports.

20 Q Looking at page one of Exhibit 1133 and at the bottom

21 of the page, you wrote "I sent you a separate wire yesterday so

22 you can pay the management fee. (It also happens to be

23 531,903.42). Do you see that?

24 A Yes.

25 Q Is this another instance in which you sent funding to a
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Page 1510 Proceedings Page 1512

1
O 1 A 1 THE COURT OFFICER: All rise. Part 37 is now in

2 ----------------------- ------------- --
2 wa MwM ade p
3 Make sme all cell phones are on silent. Laptops and cell

4
Plaintiff,

4 Phones will be permitted but only to members of the press.
5 5 There is absolutely no recording or photography of any kind
6

DONÃ É,t O 1 C TRUMP;
6 allowed in the courtroom. Now be seated and come to order.

8 THE 1 AL l. TRUMP REVOC T
IEONNE 7 THE COURT: I understand there is some

ORGANIZATION TRUMP ORGANIZÃTION LLC 8 photographers outside that want to come in for a few
9 DJT HO D HOLDINGS MANAGING M MBEll;

TRUMP LL 01 NORTH W 9 minutes, so look you best.
' 10 (Whereupon, there is a pause in the proceedings.)

11
Defendants. 11 THE COURT: They are the eyes and ears of the

12 -------------------------------------------- X 12 public, or at least the eyes in this case.
13 r York 10013 13 Okay. We're continuing with the testimony of Ms.

B E F O R E: 14 Kidder; correct?

HONORABLE F. EN RON,
15 It takes a while to get the witnesses. They're

ustice, upreme out 16 sequestered or something. She'll be here eventually.

A P P E A R A N C E S: 17 THE COURT OFFICER: Witness entering.

18 (Whereupon, the witness enters the courtroom and
19 JAMES

19 approaches the witness stand.)

ew e York 10005 20 THE COURT: P11remind the witness, as I always
21

,ÎSQ. 21 do, that she is still under oath.
22 22 And let's continue with the direct examination.
23 ;pr,IS SQ;pMON, ESQ- 23 CONTINUED DIRECT EXAMINATION
24 24 BY MR. HAREN:

(Appearances continued on the next page.)
25 25 Q Good morning, Ms. Kidder.

Page 1511 Proceedings Page 1513

1 A P P E A R A N C E S:
2 CONTINENTAL PLLC 1 A Good morning.

Attorneys for Defendants 2 MR. HAREN: Ud like to put on the screen
3 101 North Monroe Street - Suite 750 3 Plaintiffs Exhibit 1300

Tallahassee, Florida 32302
4 BY: CHRISTOPHER M. KISE, ESQ. 4 THE COURT: And Pl1 ask both of the participants

LAZARO P. FIELDS, ESQ.
5 JESUS M. SUAREZ, ESQ. 5 to keep their voices up.

6 6 MR. HAREN: Yes. Thank you, YoH Honor.
ROBERT RO R PLLC 7 CONTINUED DIRECT EXAMINATION

Ê2 Plaza 8 BY MR. HAREN:

BY: C 1 OI R , ESQ.
9 Q Ms. Edder, do you recognize the e-man on the screen?

9 10 A I recognize my name, but there is nothing attached, so
10 HABBA MADAIO & ASSOCIATES, LLP 11 Um not sure what it would be.

Attorne s for Defendants
11 1430 U Hi hwa - Suite 240 12 MR. HAREN: sure. Can we take down that image and

Bedminster ew Jerse 07921 13 pull up the attachment that is PX 1300_native?
12 BY: ALIN HABBA, SQ.
13 14 A Yes, I recognize this.

MORIAN LAW, PLLC 15 Q And what do you recognize it to be?
14 Attorne s for Defendants

60 East 42nd Street - Suite 4600 16 A That's a weekly cash report.
15 New York, New York 10165 17 Q And can you explain what you mean by "weekly cash

BY: ARMEN MORIAN, ESQ.
16 18 report?"

17 19 A These are the owned entities and that is the cash

20 position of disposable amounts. This is what we spoke of
20 21 yesterday, the weekly cash reporting.

22 Q Can you explain at the top of the spreadsheet it

23 NICOLE C. ROBINSON, CSR 23 states: "From Allen Weisselberg to Donald J. Trump dated
JANELLE C. LONDON, RMR, CRR

24 Senior Comt Reporters 24 December 29,
2016." Do you see that?

25 25 A Yes, I do.

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (1) Pages 1510 - 1513
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1 Q Do you have a practice of preparing spreadsheets like 1 information reflected in Rows 11 through 126?

2 this at the Trump Organization? 2 A Cash position as of that day.

3 A I prepare it every week. 3 Q And what is the relationship between that information

4 Q And what is the purpose of this spreadsheet? 4 and what you described yesterday as owner entities?

5 A To show the cash positions of the entities that are 5 A He's the owning entity.

6 holding accounts are owned entities, owning entities. 6 Q And so the cash flows up?

7 Q And prior to Mr. Trump becoming president of the United 7 A That is correct.

8 States was the purpose of this document to allow Allen 8 Q In Columns Q and S in Row 80, rd like to direct your

9 Weisselberg to give Mr. Trump an update on the cash position of 9 attention to some figures. Do you have an understanding of the

10 the entities contained in the spreadsheet? 10 information contained in Cell Q 80?

11 A Correct. 11 A Yes.

12 Q And was that the -- can you describe the purpose of 12 Q And what's you understanding?

13 these spreadsheets after Mr. Trump became president? 13 A It's the cash total of the lines above it.

14 A It's still the same practice except it doesn't go to 14 Q And how about R 80?

15 President Trump directly. 15 A That's the restricted cash or investments.

16 Q Okay. Thank you. 16 Q And S 80?

17 MR. HAREN: Now, focusing on the e-mail, 17 A The available cash and investments.

18 Exhibit 1300, and the spreadsheet, Exhibit 1300 native, Ud 18 Q So is the idea that there is a total sum as restricted

19 like to move those documents into evidence, please. 19 and taking out restricted, what's in S 80 is what remains?

20 THE COURT: Granted. It's in. 20 A That is correct.

21 (Whereupon, the item previously referred to are 21 Q Okay. Can we turn to the tab of the spreadsheet

22 received and marked Plaintiffs Exhibit Numbers 1300 and 22 entitled "AW REC." And first, do you have an understanding of

23 1300 native in evidence.) 23 the phrase AW REC?

24 Q Ms. Kidder, focusing on the spreadsheet, rd like to -- 24 A Yes. This was a spreadsheet Allen Weisselberg created

25 there is a tab at the bottom titled "cash." 25 to fill in, so it's Allen Weisselberg's reconciliation and as

Proceedings Page 1515 Proceedings Page 1517

1 What -- actually, let me go back to a different 1 the title states it's funding for the TU settlement.

2 question. 2 Q And what does TU settlement refer to?

3 When were you first assigned the task of preparing 3 A Trump University.

4 weekly cash spreadsheets of this sort? 4 Q Directing you attention to Row 36. Do you see the

5 A When Eric Sacher resigned and I was assigned this task. 5 figHe in G 36 of 16,567,203?

6 Q And that was in about 2008 as we discussed yesterday? 6 A Yes.

7 A Correct. 7 Q Does that come from the cash tab that we looked at as

8 Q Okay. Ud like to walk through Rows 11 through 26. 8 the portion of the cash that was not restricted?

9 Can you -- do you have an understanding of the 9 A It should.

10 information contained in those rows? 10 Q And then rd like to scroll or just look at Row 37

11 A Yes. 11 where it states "see A and see above" and there is a figure of

12 Q And what's you understanding? 12 5.6 million. Do you see that?

13 A The first line is a checking account at Capital One, 13 A I see that.

14 the second is a money market account at Capital One. If you 14 Q Why are those figures subtracted here?

15 scroll over I could see if there is another column that says the 15 A Would you be able to scroll up?

16 name. 16 Q Sme.

17 I believe that was personal. The other way. The other 17 A I don't recall. This was awhile ago I did this

18 way. Okay. 18 spreadsheet.

19 So this was 2016 prior to President Trump becoming the 19 Q Sme. We can take a look through.

20 president, so everything was still in his name as far as the 20 Do you see that Item A is 3.1 million in current cash?

21 Capital One account. It was not yet in the trust. That's his 21 A Yes.

22 personal account. Capital One Money Market is his personal 22 Q And Item C is 2.5 million in MAL/fIGC?

23 account. 23 A Yes.

24 Q Just -- without speaking specifically about the 24 Q Do you have an understanding of what MAIRIGC refers

25 particular accounts, just as a general matter what is the 25 to?

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (2) Pages 1514 - 1517
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1 A That I do recall or understand. MAL is Mar-A-Lago, 1 Allen Weisselberg for approval and review.

2 TIGC is the golf course in Florida and that would anticipate a 2 Q And that process was the same from 2011 to 202l?

3 distribution of that amount. 3 A Yes.

4 Q And there is a heading of this section that states 4 Q And do you have an awareness of how the budget process

5 "funding for TU settlement" and there is a total in Cell G 10 of 5 works for club properties in the Trump Organization?

6 25 million. Do you see that? 6 A Not really, no.

7 A Yes. 7 MR. HAREN: Let's move to Plaintiffs Exhibit 1295.

8 Q And do you have an understanding that the figures above 8 Q Ms. Kidder, do you recognize this document?

9 25 million are the sums of money that are funding for TU 9 A It says it's the 40 Wall Street 2011 Operating/Capital

10 settlement? 10 Budget.

11 A Yes. 11 Q And do you recognize it?

12 Q And do you have an understanding of the Cell G 8? 12 A It looks like something I would have prepared, yes.

13 A Yes. 13 MR. HAREN: I move this document into evidence.

14 Q And what's your understanding? 14 THE COURT: Granted. It's in evidence.

15 A That was a Ladder Capital loan Allen Weisselberg took 15 (Whereupon, the item previously referred to is

16 out. I believe it was for Trump Plaza to add to the cash 16 received and marked Plaintiffs Exhibit Number 1295 in

17 required to pay the Trump University settlement. 17 evidence.)
18 Q And Ud like to go back to -- go down to Cell I 42. 18 Q So I just want to start at the bottom in Cell R 108 and

19 Do you see in Row 42 it states "projected cash 19 work up from there.

20 liquidity" with an asterisk and there is a figure of 8,087,203? 20 Do you have, Ms. Kidder, an understanding of the

21 A I do. 21 information in Cell R 108?

22 Q And in Row 45 there is an addition of 1,667,000 for PH 22 A It's a loss for the year.

23 28 sale net? 23 Q And what's the amount of the loss?

24 A I do. 24 A $4,851,994.

25 Q Do you have an understanding of what PH 28 sale net 25 Q Ud like to scroll up in the spreadsheet to the item

Proceedings Page 1519 Proceedings Page 1521

1 refers to? 1 for interest expenses. Do you see in Row 22 it states "interest

2 A That was the anticipated sale of penthouse 28, the net 2 on mortgage?"

3 profit at Trump Park Avenue LLC. 3 A Yes, I do.

4 Q So there is a projected cash liquidity in Cell I 42 and 4 Q And do you see that the amount is 9,288,267?

5 then the net from the sale of PH 28 of 1.667 and that sums to 5 A Yes.

6 cell -- the number in I 46; is that right? 6 Q And elsewhere in the spreadsheet there is an expense

7 A That's how it should add, yes. 7 for building improvements of 1.8 million. I think its at the

8 Q Okay. Ms. Kidder, Um going to shift to a different 8 bottom. Do you see that in Row 106?

9 topic, 40 Wall Street budgets. 9 A I do.

10 We spoke yesterday about the budget process for 40 Wall 10 Q So Um going to represent to you that if you start at a

11 Street. How did that process work for other entities that you 11 loss of 4,851,994 and you add back in the interest expense in

12 considered in house? 12 the building improvements expense you get to a figure of

13 A The only other entity that we actually prepared a 13 6,236,273.

14 budget for was Trump Tower commercial and it was exactly the 14 MR. HAREN: And I think as in prior instances the

15 same process. 15 Court can take judicial notice of the mathematical

16 Q And can you explain more what you mean by "exactly the 16 calculation.

17 same process?" 17 And Ud like to pull up on the screen Plaintiffs

18 A Sure. So for the income based on the leases in place I 18 Exhibit 1573.

19 would prepare the income projection for the budget year. For 19 Q And Ms. Kidder, Tm not going to ask you any questions

20 the expenses it would be Matthew Calamari. He would put that 20 about this document, but I just want to point out that some

21 together if there were any capital improvements to the building. 21 figures match.

22 I would speak with Michael Calamari. Leasing commissions, 22 MR. HAREN: So could we go to page 138, please?

23 whatever attorney was working on leases, if they had a number I 23 Q Ms. Kidder, do you see that under operating expenses --

24 would add that. We would work as a team and put the numbers 24 MR. ROBERT: Objection, Your Honor.

25 together and then the budget, the projected budget, would go to 25 THE COURT: Go ahead.
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1 MR. ROBERT: The document is not in evidence 1 "40 Wall Street LLC six-year budget projection?"

2 because it couldn't be because it's hearsay and now he's 2 A Yes, I do.

3 reading from a document that's not in evidence, that can't 3 Q And you prepared this document?

4 come into evidence because it's hearsay, so I object to the 4 A I did.

5 question. 5 Q Did anybody give you instruction as to how to prepare

6 MR. HAREN: Um not offering it for the truth of 6 this document?

7 the matter at this stage. We have another witness coming 7 A Yes.

8 later who in fact prepared the appraisal. I just want to 8 Q Who did?

9 show and demonstrate the two figures match and move on. 9 A Allen Weisselberg.

10 MR. ROBERT: I still think it's hearsay nonetheless 10 Q Did Mr. Weisselberg direct you to prepare this

11 and even if you can subject it to connection later, it's 11 document?

12 still an inadmissible statement contained in the document. 12 A Yes, he did.

13 THE COURT: Objection overruled because it's not 13 Q Does this document contain assumptions?

14 being introduced to prove the truth of its contents, but I 14 A Yes.

15 understand your point. 15 Q Did Allen Weisselberg direct you to make the

16 MR. HAREN: Thank you, Your Honor. 16 assumptions contained in this document?

17 Q Ms. Kidder, under "operating
expenses" it reads: 17 A Yes, he did.

18 "We have analyzed the actual operating expenses for 18 Q Ud like to look down at Column R.

19 2008, 2009 and 2010 and budget expenses for 2011 as provided by 19 Do you see the information in Cell R 10 that states

20 ownership." 20 "assumed full lease up
1/2013?"

21 MR. HAREN: Just go to page 140, please. 21 A Yes, I do.

22 Q So this is another table in the appraisal in the column 22 Q What does that indicate?

23 that states "budget count CY 2011" and at the bottom there is a 23 A It means that whatever vacant space at the time was to

24 figure for net operating income that matches to the dollar -- 24 be assumed as fully leased up as of 1/2013.

25 the figure on the budget you prepared. 25 Q And is that one of the assumptions Mr. Weisselberg

Proceedings Page 1523 Proceedings Page 1525

1 MR. HAREN: rm going to move into evidence now the 1 directed you to make?

2 -- not the appraisal, but the budget Ms. Kidder prepared 2 A Yes.

3 because I haven't done that yet. rd like to move -- 3 Q And the next row down where it states on the left side

4 MR. ROBERT: As to that in the previous one the 4 in Column C and D "pending lease assumption." Do you see that?

5 statute of limitations, objection, Your Honor. 5 A Yes.

6 THE COURT: I understand that as a standing 6 Q What does that indicate?

7 objection on the record and -- but the document is in 7 A That's also another line item Allen had me assume that

8 evidence. Granted. 8 there were at least leases that were currently out and pending
9 MR. HAREN: Thank you. 9 signing, so he wanted to break that out on a separate line.

10 Can we pull up Plaintiffs Exhibit 1296, please? 10 Q And is the assumption that the pending leases would

11 Q Ms. Kidder, do you recognize this document? 11 generate the figures in Cells J through Q an assumption that

12 A Yes, I do. 12 Mr. Weisselberg directed you to make?

13 Q What do you recognize it to be? 13 A Correct.

14 A One of the assumption reports Allen Weisselberg would 14 MR. HAREN: Can we zoom out a little bit?

15 request that I prepare periodically. 15 Q Ms. Kidder, if we could scroll down through general

16 MR. HAREN: I move Plaintiffs Exhibit 1296 native 16 expenses and administrative expenses all the way to the bottom.

17 into evidence. 17 Are there in this six-year budget projection any line

18 MR. ROBERT: Objection. Statute of limitations. 18 items for leasing commissions?

19 THE COURT: Granted. It's in. 19 A I don't see any.

20 It's a standing objection, but if you feel the 20 Q Tenant improvements?

21 need, you can say it every time. 21 A I don't see any on the spreadsheet.

22 (Whereupon, the item previously referred to is 22 Q How about capital expenditures?

23 received and marked Plaintiffs Exhibit Number 1296 in 23 A There aren't any on this report.

24 evidence.) 24 Q Did Mr. Weisselberg ever convey anything to you about

25 Q Ms. Kidder, do you see at the top of the page reads: 25 what this document would be used for?
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1 A No, he did not. 1 the Figure 131,171,910 when divided by five is 26,234,382.

2 MR. HAREN: Let's move to Plaintiffs Exhibit 1032. 2 And Ud like to switch to Plaintiffs Exhibit 788,
3 Q Ms. Kidder, this document is very large. Um not going 3 the 2011 Supporting Data and look at Rows 112 to 119.

4 to show you a ton of it, but I will just state it was produced 4 Q Ms. Kidder --

5 in this form and Ud like to direct you to page three. 5 THE COURT: Normally you pause when you say you'd

6 Does this page of the document appear to be a scan of 6 like me to take judicial notice so.

7 the six-year budget projection that you prepared that we just 7 MR. HAREN: My apologies, Your Honor.

8 looked at as Exhibit 1296? 8 THE COURT: I created my own pause. I will take

9 A I don't know if it's the same one, but it's deñnitely 9 judicial notice of the math, assuming it's correct.

10 a six-year budget projection that I prepared. 10 MR. HAREN: Thank you.

11 Q And you can see on the right side it contains the same 11 THE COURT: Um sme you checked it five times.

12 language "assumed full lease up
1/2013," do you see that? 12 MR. HAREN: I probably had done the adding and

13 A Yes, I do. 13 subtracting many times at this point. I appreciate that.

14 Q Included in vacancy assumption calculation as pending 14 Q Ms. Kidder, in Cell G 119, do you see a net operating
15 lease assumption, does it appear to you to be the same or 15 income of 26,234,400?

16 similar to the exhibit that was number 1296? 16 A I see that, yes.

17 A It is the same or similar. 17 Q And do you see that the document states "average income

18 Q And did Mr. Weisselberg direct you to prepare this 18 for the five-year period 2013 to 2017" in Cell B 114?

19 document? 19 A Um sorry, which cell?

20 A Yes. 20 Q It crosses over into B and C, but it's Row 114.

21 Q And did Mr. Weisselberg direct you to make the 21 A The number that's 47819?

22 assumptions that are contained in this document? 22 Q Yes.

23 A Yes. 23 A I see that, yes.

24 Q Ud like to direct your attention lower on the page to 24 Q And do you see that in Row 116 it states "average

25 where there is some handwriting. 25 expenses for the five-year period 2013 to 2017 in the amount of

Proceedings Page 1527 Proceedings Page 1529

1 Ms. Kidder, do you see on the right side of the page 1 21,585,000?"

2 there is some adding machine math? 2 A I see that.

3 A I do. 3 Q Did you ever when preparing the six-year cash flow

4 Q And do you see that one figure is labeled A, another is 4 projection in Exhibit 1296 have an understanding that it would

5 labeled B? 5 be used to value 40 Wall Street for the purposes of a Statement

6 A I do. 6 of Financial Condition for Mr. Trump?

7 Q Do you recognize the handwriting here? 7 A No, I did not.

8 A It appears to be Allen Weisselberg's. 8 Q Moving to a new topic of management fees.

9 Q And just to get an understanding of the calculation 9 Ms. Kidder, I want to just talk about the refinancing
10 that's taking place, do you see in the line that says "operating 10 of 40 Wall Street in 2015 with Ladder Capital Finance.

11 cash flow" the figure on the left, which I think is 9885810 is 11 Do you generally recall that that occurred?

12 labeled B? 12 A Yes.

13 A Yes, I see that. 13 MR. HAREN: Ud like to mark Plaintiffs

14 Q And the full total of all the figures of 141,057,720 is 14 Exhibit 652.

15 labeled A? 15 THE COURT: It's marked. Are you looking to

16 A Yes, I see that. 16 introduce it into evidence?

17 Q And in the adding machine calculation can you see that 17 Q Ms. Kidder, do you recognize this document?

18 the full total is -- that -- excuse me -- the B, meaning the 18 A Yes.

19 number 9885810 is subtracted from the full total? 19 Q What do you recognize it to be?

20 A Yes, I see that. 20 A Allen Weisselberg instructed Haroula Zapantis to

21 Q And so is the effective result of this calculation to 21 provide the trailing 12 as of 3/31/15. So she prepared it, sent

22 sum the budgeted figures for 2013 to 2017 with the assumptions 22 it to me and I forwarded it on to Allen Weisselberg who then

23 contained in this document? 23 forwarded it on apparently to Jack Weisselberg.

24 A Yes. 24 Q Just to clarify, when you say "trailing
12," what are

25 MR. HAREN: The Court can take judicial notice that 25 you referring to?
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1 A The 12 months of income and expense for 40 Wall Street. 1 Q Who is Haroula Zapantis?

2 Q And looking at the document there is an e-mail at the 2 A She is a senior accountant at the Trump Organization.

3 bottom from Ms. Zapantis to you and then an e-mail from you to 3 Q Did Jeff McConney and Allen Weisselberg generally
4 Jack Weisselberg copying Allen Weisselberg. Do you see that? 4 supervise her work?

5 A Yes. 5 A Yes.

6 Q So is it -- just so I understand, Allen Weisselberg 6 Q And I would like to take a look at the attachment

7 directed Ms. Zapantis to prepare this document, Ms. Zapantis 7 beginning on page two. I think you actually answered my
8 sent it to you and you sent it along to Jack Weisselberg? 8 question about this document, so P11just move to admit it.

9 A In this e-mail trail, but prior to that it would have 9 MR. ROBERT: Objection; statute of limitations.

10 gone to Allen Weisselberg for his review before being sent to 10 And is it with the attachment, too, so we make sure it is

11 Jack Weisselberg. 11 one document?

12 Q And what's your basis for that understanding? 12 MR. HAREN: Yes, it is one document. The

13 A Um sorry. I don't understand the question. 13 attachment is not needed.

14 Q What's you basis for an understanding that the 14 MR. ROBERT: Same objection.

15 trailing 12 cash flow document would have had to have been 15 THE COURT: Same ruling. Granted. It is in

16 reviewed by Allen Weisselberg before it went to an outside 16 evidence.

17 party? 17 (Whereupon, the Document was marked in evidence as

18 A 18 Plaintiffs Exhibit 652.)
19 Q Let's move to Plaintiffs Exhibit 636. Ms. Kidder, do

20 you recognize this e-mail and its attachment?

21 A Yes, I do.

22 Q What do you recognize them to be?

23 Q So any -- fair to say any financial document before it 23 A The year-end cash flows for the periods requested for

2 4 went to an outside party had to be approved by Allen 2 4 40 Wall Street year ending December 31, 2012, 2013 and 2014.

25 Weisselberg? 25 MR. HAREN: I move to admit this document into

Page 1531 D. KIDDER - DIRECT(MR. HAREN) Page 1533

1 A Yes. 1 evidence.

2 Transcript continues on the following page..... 2 MR. ROBERT: Same objection.

3 3 THE COURT: Same ruling. Granted. It is in.

4 4 (Whereupon, the Document was marked in evidence as

5 5 Plaintiffs Exhibit 636.)
6 6 Q Ms. Kidder, focusing on the e-mail on the first page,
7 7 do you see a request from Jack Weisselberg?

8 8 A Ido.

9 9 Q And what is Mr. Weisselberg, being in this case Jack

10 10 Weisselberg, asking for?

11 11 A The attached information.

12 12 Q And when you say "attached information" -- well, he

13 13 states in his e-mail, "Please send me the 2012-2014 year-end

14 14 cash flow statements for 40 Wall." Do you see that?

15 15 A Yes, I do.

16 16 Q You understood him to mean -- what did you understand

17 17 that to mean at the time?

18 18 A The year ending December 31st and corresponding year

19 19 cash flow statements. That's what is attached.

20 20 Q And before you sent him the attachment, did you obtain

21 21 approval to do so?

22 22 A Yes, I did.

23 23 Q From whom?

24 24 A Allen Weisselberg.

25 25 Q Ud like to direct you attention to page three of the

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (6) Pages 1530 - 1533



NYS Attorney General v. Donna Kidder, Douglas Larson
Donald Trump et at October 17, 2023

D. KIDDER - DIRECT(MR. HAREN) Page 1534 D. KIDDER - DIRECT(MR. HAREN) Page 1536

1 document. And speaking generally, what is the information 1 Q What is manual transaction mean?

2 contained on this page? 2 A This would have been an internal transfer from 40 Wall

3 A Cash basis income, cash basis expenses. 3 Street, L.L.C. to the entity, the Trump Corporation for payment

4 Q And is that for a particular year? 4 of the 2010 management fee and below it the 2011 management fee.

5 A Um sorry? 5 MR. HAREN: Could we scroll down to cell C19779.

6 Q Is that for a particular year? 6 Actually, S. Excuse me.

7 A December 31, 2014 -- year ending December 31, 2014. 7 Q Is the figure in S19779 a running total of management

8 Q And the subsequent page, page four, same question? 8 fees for 2012?

9 A Same information, year ending December 31, 2013. 9 A I don't see 19,000. Um --

10 Q And same question for page five? 10 Q Oh. There's a figure in -- it says on the far right

11 A Same information for year ending December 31, 2012. 11 column 1,508,904. You see that?

12 Q Okay. Focusing your attention on page five under 12 A Yes.

13 "administrative expenses "about ten lines down, there's an item 13 Q Is that in you understanding a running total of

14 entitled, "management fees and expenses". 14 management fees in 2012?

15 A Yes. 15 A Thats the running total of management fees paid in

16 Q And the amount identified is $99,999. Do you see that? 16 2012 cash basis.

17 A I do. 17 Q Understand. Do you have an understanding as to why the

18 Q And do you see a similar entry on page foH for 2013? 18 1.5 million in management fees paid in calendar year 2012 was

19 A I do. 19 not included in the year end cash flow report for 2012 that was

20 Q And do you see a similar entry on page three for 2014 20 provided to Ladder Capital?

21 in the amount of 100,000 exactly? 21 A Allen Weisselberg said that since they were affiliated

22 A Yes. 22 entities, management fees such as those could be omitted from

23 Q Lefs move to Plaintiffs Exhibit 1024. Ms. Kidder, do 23 the statement for this purpose.

24 you recognize this document? 24 Q Lefs look at plaintiffs exhibit --

25 A Its a detailed general ledger for 40 Wall Street 25 MR. HAREN: Actually, could I move this exhibit

D. KlDDER - DIRECT(MR. HAREN) Page 1535 D. KIDDER - DIRECT(MR. HAREN) Page 1537

1 L.L.C. 1 first into evidence to the extent I have not already done

2 Q Is it for a particular year? 2 so?

3 A 2012. 3 MR. ROBERT: Same objection.

4 MR. HAREN: Could we scroll down to account number 4 THE COURT: Same ruling. Granted. It is in

5 51511 in row 19739. 5 evidence.

6 Q Ms. Kidder, do you see in this detailed general ledger 6 (Whereupon, the Document was marked in evidence as

7 an account 51511 for management fees and expenses? 7 Plaintiffs Exhibit 1024.)
8 A I do. 8 MR. HAREN: Lefs go to Plaintiffs Exhibit 1025.

9 Q Do you see that in each month in 2012, there's a fee of 9 Q Ms. Kidder, do you recognize this document?

10 $8,333.33? 10 A It is a general ledger, detailed general ledger.

11 A I do. 11 Q For which property?

12 Q Do you see in row 19761 -- excuse me. 19,757 and 12 A 40 Wall Street, L.L.C. for calendar year 2013.

13 19,759, there are -- 13 MR. HAREN: Could we scroll down to row 19130.

14 A Yes. 14 Q Ms. Kidder, beginning in row 19129, do you see an

15 Q There are -- there's one fee amount specified of 15 account 51511 for management fees and expenses?

16 $788,218.76? 16 A Yes, I do.

17 A I do. 17 Q And do you see a similar pattern of $8,333.33 per

18 Q And another in two rows down from that of $620,685.77? 18 month?

19 A Yes, I see that. 19 A Yes, I do.

20 Q In the entries, there is a notation of "DM." Do you 20 Q And do you have an understanding of the information in

21 have an understanding of what "DM" means? 21 row 19144 and just 19144? Do you see that information?

22 A It is a debit memo. 22 A Its the Mazars calculated management fee for calendar

23 Q Does the phrase "manual transaction" relate to the 23 year ending 2012.

24 abbreviation DM? 24 Q And that amount is paid in 2013 according to this

25 A Correct. 25 general ledger, right?
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1 A Correct. 1 Plaintiffs Exhibit 1026.)
2 Q And it is identified by

"DM." Does that again refer to 2 MR. HAREN: Let's move to Plaintiffs Exhibit 1063.

3 manual transaction? 3 Q Ms. Kidder, do you recognize this document?

4 A That does. 4 A Yes.

5 Q And do you have an understanding as to why only -- why 5 Q What do you recognize it to be?

6 this figure was omitted from the cash flow report provided to 6 A It appears to be another trailing cash flow that was

7 Ladder Capital? 7 prepared for Jack Weisselberg.

8 A Again, Allen Weisselberg said it was a payment to an 8 Q On page two of the document, I want to direct you to

9 affiliated company and didn't need to be included for that 9 the far right-hand column. And the print on this document is

10 purpose. 10 very small, so we're going to have to zoom in.

11 Q When he said "a payment to an affiliated company," did 11 Under administrative expenses, do you see that there's

12 he have a phrase that he used? 12 a row for management fees and expenses in the amount of

13 A That's the best of my recollection. 13 $100,000?

14 Q Understood. 14 A Yes, I do.

15 THE COURT: That wasn't the phrase, though, right? 15 MR. HAREN: Could we put on the screen with this

16 That wasn't the phrase he used. He's looking for certain 16 image the same image from the version sent in Exhibit 652.

17 words. 17 Q So, Ms. Kidder, on the right, you'll see that there's a

18 Q Would it refresh your recollection if I told you that 18 list of administrative expenses. Next to management fees and

19 in your testimony, you said one pocket to another? 19 expenses, it states $1,007,988 and that was in the version you

20 A Okay. One pocket to another. 20 sent on April 10, 2015 in Exhibit 652. And then here in

21 MR. HAREN: Okay. Let's move to Plaintiffs 21 Exhibit 1063, the figure has been reduced to 100,000 in the

22 Exhibit 1026. 22 version sent on April 21st of 2015.

23 Q Ms. Kidder, do you recognize this document? 23 Do you have an understanding as to how the management

24 A Detailed general ledger 40 Wall Street, L.L.P. calendar 24 fee number came to be reduced to 100,000?

25 year 2014. 25 A Allen Weisselberg instructed me to make the change.

D. KlDDER - DIRECT(MR. HAREN) Page 1539 D. KIDDER - DIRECT(MR. HAREN) Page 1541

1 MR. HAREN: I move this document into evidence. 1 MR. HAREN: I move Exhibit 1063 into evidence.

2 THE COURT: Granted. It is in evidence. 2 MR. ROBERT: Same objection.

3 (Whereupon, the Document was marked in evidence as 3 THE COURT: Same ruling and granted. It is in.

4 Plaintiffs Exhibit 1026.) 4 (Whereupon, the Document was marked in evidence as

5 MR. HAREN: I would like to scroll down to the rows 5 Plaintiffs Exhibit 1063.)
6 beginning 17,629. 6 MR. HAREN: Let's move to Exhibit 1061. This is

7 Q Ms. Kidder, do you see again an account 51511 for 7 related to the transactions that we've been looking at.

8 management fees and expenses? 8 Q Ms. Kidder, do you recognize this document?

9 A I do. 9 A Yes.

10 Q And do you see a similar pattern of $8,333.33 per 10 Q What do you recognize it to be?

11 month? 11 A It seems to be a chain of questions relating to the

12 A I do. 12 finance.

13 Q And do you see an entry for a management fee paid on 13 MR. HAREN: I move this document into evidence.

14 June 12, 2014 in the amount of $907,988? 14 MR. ROBERT: Same objection.

15 A I do. 15 THE COURT: Granted. It is in evidence.

16 Q And do you have an understanding as to why that figure 16 (Whereupon, the Document was marked in evidence as

17 is not reflected on the cash flow report provided to Ladder 17 Plaintiffs Exhibit 1061.)
18 Capital? 18 Q In the e-mail on page one is a question from Jack

19 A The same explanation as the last questions. One pocket 19 Weisselberg to you and it reads, "I have some questions on the

20 to another. 20 historicals (some of which related to potential one-time

21 Q Thank you. 21 costs)."

22 MR. HAREN: I move this document into evidence. 22 Do you have an understanding as to what Jack

23 MR. ROBERT: Same objection. 23 Weisselberg was referring to there?

24 THE COURT: Granted. It is in. 24 A He's asking questions about what we tagged as one-time

25 (Whereupon, the Document was marked in evidence as 25 costs on the information that was sent to him previously.
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1 Q And looking further into the items in the e-mail that 1 Q So this spreadsheet thats attached to the e-mail is

2 he sent to you, there is a question there about real estate 2 something you prepared?

3 taxes. Do you see that? 3 A Yes.

4 A I do. 4 Q And it was part of your practice to prepare

5 Q And in number two, "There's a question about one-time 5 spreadsheets of that type?

6 items that need to be removed, but the G&A operating expenses 6 A For Ivanka, yes.

7 drop significantly from 2012 and 2013 to 2014 and the T-12." 7 Q Can you give us a time period as to when that was part

8 Do you have an understanding as to what that refers to? 8 of you responsibilities?

9 A The T-12 means trailing 12. 9 A I believe it was in 2010 it started up until June of a

10 Q And do you have an understanding of what Mr. 10 couple of years ago.

11 Weisselberg meant by "G&A operating expenses drop significantly 11 Q Okay. Does 2017 sound about right?

12 from 2012 and 2013 to 2014 and the T-12"? 12 A Yes.

13 A He's asking why the expenses in those categories 13 Q Who is Lizabeth Kyprislidis?

14 dropped in those years significantly. 14 A She works for the Trump Organization, trademarks,
15 Q And he concludes by asking, "Am I missing any other 15 licensing.

16 non-recurring
costs." Do you see that? 16 MR. HAREN: Actually, can I move the e-mail into

17 A Yes, I do. 17 evidence?

18 Q Do you have an understanding as to why Jack Weisselberg 18 THE COURT: Granted. It is in.

19 was asking about non-recurring costs? 19 MR. ROBERT: Statute of limitations.

20 A Because if it is an extraordinary expense, it wouldn't 20 THE COURT: Understood.

21 be factored into financing. For example, if you have a legal 21 (Whereupon, the Document was marked in evidence as

22 invoice for a tenant that you're evicting that's $750,000 in one 22 Plaintiffs Exhibit 1282.)
23 year, you wouldn't expect to see the same number the next. 23 MR. HAREN: Lefs pull up 1282 native.

24 Q In looking at page one at the top, there is an e-mail 24 Q Ms. Kidder, the spreadsheet on the screen reflects the

25 from you to Allen Weisselberg. 25 document you prepared?

D. KIDDER - DIRECT(MR. HAREN) Page 1543 D. KIDDER - DIRECT(MR. HAREN) Page 1545

1 Why did you forward Jack Weisselberg's e-mail to Allen 1 A Yes, it does.

2 Weisselberg? 2 MR. HAREN: Could we go to the PH28 tab, please. I

3 A That was standard practice and item number one, I 3 move the native file into evidence.

4 wouldn't know how to answer. Thats why there's a question 4 THE COURT: It is in evidence.

5 mark. I wasn't involved in any tertiary filings with Marcus & 5 (Whereupon, the Document was marked in evidence as

6 Pollack. Number two I did answer because I knew that the 6 Plaintiffs Exhibit.)
7 operational team and Allen Weisselberg were cutting the expenses 7 Q Do you see at the top of the page it reads, "502 Park

8 as much as they could. 8 Avenue Penthouse 28"?

9 Q And there's a reasons in item two to the test required 9 A Yes, I do.

10 at one point by the bank. Does that refer to a debt service 10 Q Whats your understanding of that phrase?

11 cover ratio? 11 A It was an agreement between Ivanka Trump and Jared

12 A That is correct. 12 Kushner and Trump Park Avenue, L.L.C. to rent Penthouse 28 at

13 Q Whats your understanding of what debt service ratio 13 502 Park Avenue.

14 means? 14 Q And do you see next to agreement date it reads,
15 A Minimal. I just -- Jeffrey McConney prepared that 15 "January 6, 2011"?

16 calculation. 16 A Yes.

17 Q Moving to a new topic, Plaintiff's Exhibit 1282. Ms. 17 Q Next to the word "terms," it indicates a start date of

18 Kidder, we're going to spend a little bit of time talking about 18 January 1, 2011?

19 some penthouses at Trump Park Avenue. 19 A Yes.

20 A Okay. 20 Q And next to the word "conditions," it reads "Tenant

21 Q Ms. Kidder, do you recognize this document? 21 shall have exclusive right during the term of this lease to

22 A Yes, I do. 22 purchase the unit at the price of $8,500,000"?

23 Q What do you recognize it to be? 23 A Yes, I see that.

24 A I used to track all of the deals and agreements for 24 Q Did you obtain the information in this tab conceming a

25 Ivanka Trump, so I prepared a spreadsheet. 25 lease of Penthouse 28 from somewhere?
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1 A From whichever attorney worked on the lease. I don't 1 Q And can you speak just in general terms to her areas of

2 recall the name. 2 work at the Trump Organization?

3 Q But did you obtain the information from the lease? 3 A Well, usually, she just deals with the management of

4 A Yes, I did. 4 the condominiums, but apparently in this instance, she assisted

5 MR. HAREN: Let's move to Exhibit 1278. 5 in the preparation of these two documents.

6 Q Ms. Kidder, do you recognize this e-mail? 6 Q When you say she works on matters relating to

7 A I recognize the e-mail. 7 condominiums, what do you mean?

8 Q And what do you recognize it to be? 8 A She works with the management team for the homeownem

9 A That I sent Jeff McConney an attachment of the 9 associations that we manage.

10 agreements for 2012 for Ivanka deals. 10 Q In looking at the e-mail on the page, do you see that

11 Q Just so I understand, you understand the attachment to 11 there is a line at the top that reads, "Please see amendment to

12 be a similar spreadsheet to the one we looked at a minute ago? 12 the lease that provides that the right to purchase the PH28 has

13 A Yes. 13 been surrendered"?

14 Q And you were sending Mr. McConney a copy of it on 14 A I do.

15 November 28, 2012? 15 Q And do you have an understanding as to what that means?

16 A Apparently so, yes. 16 A That means that Ivanka Trump and Jared Kushner no

17 MR. HAREN: I move the e-mail into evidence. 17 longer would be exercising the right in the lease to purchase

18 MR. ROBERT: Objection. Statute of limitations. 18 Penthouse 28.

19 THE COURT: Overruled. Granted. It is in. 19 Q And then it follows with "re-PH20 "and it states,
20 (Whereupon, the Document was marked in evidence as 20 "Attached to the lease for PH20, which will commence November 1,
21 Plaintiffs Exhibit 1278.) 21 2015 "and it continues, and then item D states to the far right,
22 MR. HAREN: Can we move to 1278 native, please. 22 "Tenant shall have the exclusive right which is not assignable

23 Q Ms. Kidder, this is the attachment to the e-mail? 23 during the term of this lease "-- let me read that again

24 MR. HAREN: And if we could again click on the tab 24 because I missed the parenthesis.

25 PH28. 25 "Tenant shall have the exclusive right (which right is

D. KlDDER - DIRECT(MR. HAREN) Page 1547 D. KIDDER - DIRECT(MR. HAREN) Page 1549

1 THE COURT: Granted. 1 not assignable) during the term of this lease to purchase the

2 Q Ms. Kidder, does the information on this tab reflect 2 unit at the price of $14,264,000, notwithstanding the filing of

3 the lease between Trump Park Avenue, L.L.C. and Ivanka Trump and 3 any amendment to the offering plan that may increase the price

4 Jared Kushner for a lease Penthouse 28 at 502 Park Avenue with 4 of the unit."

5 an option to purchase of $8.5 million? 5 Do you see that?

6 A Yes. 6 A I do.

7 Q So you provided that information to Jeffrey McConney in 7 Q Did you have an understanding on or about the date of

8 the spreadsheet on November 28th of 2012? 8 this e-mail that Ms. Trump had an option to purchase this

9 A Yes. 9 penthouse unit for $14,264,000?

10 MR. HAREN: I move the native file into evidence. 10 A Yes.

11 THE COURT: Granted. 11 Q Where did you gain that understanding?

12 (Whereupon, the Document was marked in evidence as 12 A From this e-mail and the attachments.

13 Plaintiffs Exhibit.) 13 MR. HAREN: Okay. Let's move to Plaintiffs

14 MR. ROBERT: Same objection. 14 Exhibit 1157, which is already in evidence.

15 MR. HAREN: Could we move to Plaintiffs 618, 15 Q Ms. Kidder, do you see in Exhibit 1157 an e-mail from

16 please. For the record, this is a 14-page document produced 16 Patrick Birney to you copying Allen Weisselberg and Jeffrey
17 in this action by Ivanka Trump. 17 McConney?

18 Q Ms. Kidder, I would like to direct your attention to 18 A Yes, I do.

19 page 14. Do you recognize this e-mail? 19 Q And the subject is 2015 Trump Organization corporate

20 A Yes. 20 cash flow.

21 Q What do you recognize it to be? 21 A Yes.

22 A It is an e-mail from Sonja Talesnik regarding the 22 Q And in the e-mail, Patrick writes, "Donna, see attached

23 modification of Penthouse 20 and 28. 23 2015 Trump Organization corporate cash flow shell."

24 Q And who is Sonja Talesnik? 24 A Yes.

25 A She is an attorney at the Trump Organization. 25 Q Do you have an understanding of the word "shell" in

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (10) Pages 1546 - 1549



NYS Attorney General v. Donna Kidder, Douglas Larson
Donald Trump et at October 17, 2023

D. KIDDER - DIRECT(MR. HAREN) Page 1550 D. KIDDER - DIRECT(MR. HAREN) Page 1552

1 this e-mail? 1 sell-out or the selling price for all of the remaining units.

2 A An un-filled out Excel spreadsheet. 2 Q And can you walk us through what -- just how far the

3 Q Pulling up the native document thats also already in 3 numbers are calculated from column B over to column G, not about

4 evidence, do you have an understanding as to who created this 4 the numbers themselves, but generally what the columns reflect?

5 Trump Organization corporate cash flow shell? 5 A We will start with A27. That seems to be easiest

6 A Patrick Birney at the direction of Allen Weisselberg. 6 because thats actually the entire amount is based on a project

7 Q Mr. Weisselberg and Mr. McConney are copied on Mr. 7 asked sell-out. That's a report provided by the licensee of all

8 Birney's e-mail thats Exhibit 1157. Do you have an 8 the units that they have for sale, Trump-branded units. That is

9 understanding as to their involvement in the generation of the 9 the fee based on whatever the percentage is of royalty in the

10 Trump Organization corporate cash flow spreadsheet? 10 agreement. Thats the total fee.

11 A They would have created the parameters and instructed 11 Then the next column is zero. And the column E is TTT.

12 Patrick and myself from the parts that I was responsible for 12 That was the entity that received I want to say 21 percent or a

13 what to include. 13 piece depending on what the agreement said of the license fees.

14 Q Thank you. 14 The net is to DJT, thats to Donald Trump, which is the license

15 MR. HAREN: I'm going to move to a different topic, 15 fees less the fees payable to TTT.

16 licensing and incentive fees, and fil turn to PlaintifPs 16 Q And just so I understand, column B is the total fee.

17 Exhibit 3169. 17 Then there is some amount taken out for less TTT which might be

18 Q Ms. Kidder, do you recognize this document? 18 zero. And then there's some amount taken out for TTT. And then

19 A Yes. 19 what remains in column G is the net?

20 Q What do you recognize that to be? 20 A Correct.

21 A It is a report that I was instructed by Jeffrey 21 Q And what does TTT refer to?

22 McConney to prepare every year at this time; at this time being 22 A TTT Consulting, L.L.C.

23 usually for that range, July to June. 23 Q And what is TTT Consulting, L.L.C.?

24 Q And speaking generally about this report that you 24 A It was an agreement with Eric Trump, Donald Trump, Jr.

25 prepared every year, what does it contain? 25 and Ivanka Trump to receive a percentage of fees generated by

D. KlDDER - DIRECT(MR. HAREN) Page 1551 Page 1553

1 A It contains the projected amount of license fees and/or 1 certain license deals.

2 incentive fees that would be received through the license deals 2 Q Are there any assumptions built into the information

3 from that date through the ending date. 3 contained in column B regarding sell-out timing?

4 MR. HAREN: I move this e-mail into evidence. 4 A Well, the calculation in and of itself is an assumption

5 THE COURT: Granted. It is in. 5 if column B was an assumption because they would only get fees

6 (Whereupon, the Document was marked in evidence as 6 if we received column B.

7 Plaintiffs Exhibit 3169.) 7 (Continued on the next page.)
8 MR. HAREN: Could we, please, pull up Exhibit 3169 8

9 in native form. 9

10 Q Ms. Kidder, do you recognize the spreadsheet on the 10

11 screen? 11

12 A Yes. 12

13 Q And what do you recognize it to be? 13

14 A The projection. Some of the numbers are actual if it 14

15 was prepared in September and then started in July and the rest 15

16 would be a projection. 16

17 Q The information that is in column B, how did you obtain 17

18 that information? 18

19 A So per the instructions given to me by Jeffrey 19

20 McConney, I was to take the -- and you could see the 20

21 explanation based on projected sell-out of remaining units 21

22 to -- as if they would all sell out in that timeframe. 22

23 Q And how did you go about obtaining the information to 23

24 do the analysis? 24

25 A From the licensees. They would have a projected 25
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1 Q So what Um trying to understand is that -- lets take 1 THE COURT: Granted. Its in.

2 as an example, the line for Dubai. 2 (Whereupon, the item previously referred to is

3 MR. HAREN: Could you expand Row 25 so we can see 3 received and marked Plaintiffs Exhibit Number 3168 in

4 the text? 4 evidence.)
5 Q Lefs look at, I guess, Row 27, the same row you were 5 Q Line that says "net to DJT" at the bottom, under "total

6 looking at. It states: "DT marks WORI (and then it ends with 6 fees," do you see where it says 25,785,639?

7 on balance of projected sellout.)" And the number is 6,167,301. 7 A I do.

8 Is this figure -- is that figure based on any 8 Q Does that figure match the information contained on

9 assumption as to how quickly the sellout would occur? 9 Plaintiffs Exhibit 3169 native one?

10 A As if it all happened in that time frame on the top of 10 A 25,785,639 those are the numbers on the worksheets.

11 the page. 11 Q So from Plaintiffs Exhibit 3168, which was produced by
12 Q And the time frame on the top of the page is -- 12 Mazars, I think you would agree that the total licensing fee

13 MR. HAREN: Can we scroll up by June 2018? 13 amount reflected on Plaintiffs Exhibit 3168 came from a

14 Q So the assumption is that the whole sellout would occur 14 spreadsheet that you prepared?

15 between July 1, 2017 and June 2018? 15 A Yes.

16 A Yes. 16 Q Thank you.

17 Q And to the extent there are -- 17 MR. HAREN: Your Honor, I have no further questions

18 MR. KISE: Your Honor, maybe its me. This has 18 for this witness at this time.

19 been very granular this morning, but Um trying to find out 19 THE COURT: Okay. Will there be any cross

20 what relevance TTT Consulting has. Um not sure how any of 20 examination of the witness at this time?

21 this has to do with why we're here. 21 MR. KISE: No.

22 MR. HAREN: Fl1just say to Mr. Kise these figures 22 THE COURT: The witness is excused.

23 play a role in the statements that are in question and some 23 Plaintiff call your next witness. We have another

24 of the valuations, so Pm getting an understanding of the 24 seven minutes or so before we break.

25 assumptions from the witness who prepared the spreadsheet. 25 (Whereupon, the witness is excused from the witness

D. Kidder - Plaintiff - direct (Haren) Page 1555 Proceedings Page 1557

1 MR. KISE: I don't know that the TTT numbers have 1 stand.)
2 anything to do with the Statements of Financial Conditions, 2 MR. LADOV: Your Honor, Um Mark Ladov here on

3 but if he can tie it up at some point, but its very 3 behalf of the People of the State of New York and we call

4 granular. 4 Doug Larson as oH next witness.

5 THE COURT: P11give him some further leeway 5 THE COURT: Okay. Mr. Larson?

6 subject to connection. 6 We're looking for Mr. Larson, Lieutenant.

7 Q So Ms. Kidder, to the extent that there are sellouts 7 THE COURT OFFICER: We're on it.

8 reflected in the annual spreadsheet that you prepared and is the 8 THE COURT: We'll take a break at 11:30 and rll

9 assumption about the space of the sellout the same as what you 9 give a five-minute warning before that.

10 just described? 10 Mr. Haren, you ended so abruptly here.

11 A Yes. 11 MR. HAREN: Your Honor, I neglected to say the

12 MR. HAREN: Lefs mark as plaintiff-- excuse me -- 12 magic words about Plaintiffs Exhibit 1032.

13 not mark. Lefs pull up Plaintiffs Exhibit 3168, which is 13 MR. ROBERT: Which one is that?

14 already marked. 14 THE COURT: 1032.

15 Q Ms. Kidder, putting aside the handwriting on the top of 15 MR. ROBERT: I already handed it back. Um sure I

16 the page and on the right side of the page, do you recognize 16 will have another objection.

17 this spreadsheet as one of the annual spreadsheets you prepared? 17 Just a statute of limitations objection, YoH
18 A Yes. 18 Honor, is fine.

19 Q And do you see that there is handwriting at the top of 19 THE COURT: Granted. Its in evidence and we're

20 the page and in parens it says "Donna?" 20 ready for the -- for Mr. Larson.

21 A Yes. 21 (Whereupon, the item previously referred to is

22 Q Do you recognize that handwriting? 22 received and marked Plaintiffs Exhibit Number 1032 in

23 A I believe its Jeffrey McConney's. 23 evidence.)
24 MR. HAREN: I move to admit this document into 24 THE COURT OFFICER: Witness entering.

25 evidence. 25 (Whereupon, the witness enters the courtroom and
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1 approaches the witness stand.) 1 A Um trying to remember. Senior director. I can't

2 THE COURT OFFICER: Please raise your right hand. 2 recall exactly.

3 Do you solemnly swear or aflirm that any testimony 3 Q And so was the work you did at Cushman the same as the

4 you give will be the truth, the whole truth and nothing but 4 work you're doing now at Newmark?

5 the truth? 5 A Yes.

6 THE WITNESS: I do. 6 Q And have you spent your entire career as a professional

7 THE COURT OFFICER: Please have a seat. 7 appraiser?

8 Please state your full name and either home or 8 A Yes.

9 business address on the record. 9 Q So Mr. Larson, rd like to show you a copy of an

10 THE WITNESS: Douglas Larson. 125 Park Avenue, New 10 appraisal that has already been entered into evidence as

11 York, New York. 11 Plaintiffs Exhibit 118, and Um going to walk through this

12 THE COURT: Okay. Counsel, please proceed. 12 document with you for a couple of minutes just to understand a

13 Mr. Larson, sounds like you have a nice loud voice. 13 little bit about what your appraisal practice entails. So if

14 Just remember to speak right into the microphone. 14 you can turn to page eight of this document.

15 THE WITNESS: Sure. 15 Are you familiar with this document, Mr. Larson?

16 DIRECT EXAMINATION 16 A Yes. This is an appraisal prepared by Cushman &
17 BY LADOV: 17 Wakefield for Ladder Capital.

18 Q Good morning, Mr. Larson. Where do you currently work? 18 Q And what's the property being appraised here?

19 A I work at Newmark. 19 A It's 40 Wall Street.

20 Q And what is Newmark? 20 Q And you can see it says an "Appraisal report as of

21 A Newmark is a full-service real estate company. 21 June 1,
2015." So what does that signify?

22 Q And what is you title there? 22 A That is the effective date of value.

23 A Executive vice president. 23 Q And if you turn, I guess, like, three more pages to

24 Q What is the scope of your work at Newmark? 24 page 11 of this document, is that your signature, Mr. Larson?

25 A Valuation advisor, appraiser. 25 A Yes, it is.
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1 Q So are you a professional appraiser? 1 Q And does your signature signify that this is the final

2 A Yes. 2 version of this appraisal report?

3 Q Do you hold any professional licenses related to your 3 A Yes.

4 work? 4 Q And there is two other names listed here. Can you just

5 A Yes. Um a certified New York real estate appraiser. 5 tell me who those people are?

6 Q And within that New York real estate appraisal work do 6 A Naoum, Mike Papagianopoulos and Robert Nardella.

7 you have any specializations? 7 Q And what was Mr. Papagianopoulos's role in working on

8 A Yes, office and retail. 8 this appraisal with you?

9 THE COURT: Witness please be a little closer to 9 A He worked on on team appraising office properties.

10 the microphone like this. 10 Q And what was Mr. Nardella's role?

11 THE WITNESS: Okay. 11 A Easy area leader.

12 Q And maybe you can just explain for us briefly what's 12 Q And Mr. Larson, does this report accurately describe

13 the difference between office and retail property? 13 the information that you received along with your colleagues to

14 A Retail properties are, you know, occupied or leased to 14 perform this appraisal?

15 merchandisers to sell goods and oflice space is occupied by 15 A Yes, it does.

16 office users. 16 Q And this appraisal report, does it accurately describe

17 Q How long have you been with Newmark? 17 you analysis of that information?

18 A Six years. 18 A Yes, it does.

19 Q And where did you work prior to Newmark? 19 Q So does this appraisal report accurately state your

20 A Cushman & Wakefield. 20 opinion of the value of 40 Wall Street as of June 1, 2015?

21 Q And what is Cushman & Wakefield? 21 A Yes.

22 A It's also a full-service real estate company. 22 Q rd like to turn to page 118 of the document and you'll

23 Q How long were you at Cushman? 23 see here there is an addendum that reads "Engagement Letter."

24 A Almost 25 years. 24 Can you just tell me generally speaking what is the

25 Q What title did you hold when you left Cushman? 25 importance of an engagement letter to an appraisal engagement?
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1 A Every appraisal requires an engagement and it states 1 statistics, surveys, data collected from public resources in

2 the terms of the agreement between client and appraiser. 2 discussion with other real estate professionals in prior

3 Q So let's look at the letter here just to understand 3 appraisals.

4 what some of those terms are. 4 Q And this is all your standard practice in the regular

5 MR. LADOV: Can we scroll down to page 188? 5 course of business; is that correct?

6 Q And we can see that this letter describes the 6 A Yes, absolutely.

7 anticipated scope of work. 7 Q And then below that it reads, quote, "Consider and

8 MR. LADOV: Can you scroll down a little bit more? 8 develop those approaches relevant and applicable to the

9 So the first header there is "USPAP Compliance." 9 appraisal problem. We anticipate developing the following
10 Q Do you understand what USPAP refers to? 10 valuation of approaches."

11 A Yes, it's the Uniformed Standards of Professional 11 And there is two approaches listed, the income

12 Appraisal Practice. 12 capitalization approach and the sales comparison approach.

13 Q And, again, at a high level what does USPAP compliance 13 So just taking those one by one, can you explain to us

14 mean? 14 what the income capitalization approach means?

15 A Every appraisal needs to be USPAP compliant and it 15 A Yes. It's -- there are two components of it; the

16 states the scope of work, the process of preparing an appraisal. 16 direct capitalization and a discount cash flow analysis. The

17 Q And does USPAP apply to any opinion of value that you 17 requirement in New York City and complicated assets, the primary
18 may work on as an appraiser? 18 method of value is discount cash flow. And it looks and reviews

19 A Can you restate that? 19 of income less expenses and operations and occupancy and rents

20 Q I guess what I'm asking is if you were doing -- so we 20 of the property.

21 know that this full 2,300-page appraisal report, you need to 21 Q And then once you've determined that income when you'm

22 comply with USPAP to perform this work, but if somebody came to 22 using that method what do you do next to try to determine the

23 you and said "I don't need a full appraisal report, I just need 23 value of the property?

24 you to help me value my property over here for a specific asset, 24 A You apply investment rates.

25 I want to figure out what it's worth," do you need to comply 25 Q And are investment rates similar to cap rates?
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1 with USPAP there as well? 1 A Yes, it's one of the investment rates that's used.

2 A Yes, every appraisal needs to be USPAP compliant. 2 Q Sir, what exactly is a cap rate?

3 Q So from your answer I understand that there is no 3 A A cap rate is -- it's net operating income divided by a

4 difference to you as an appraiser between an appraisal, meaning 4 purchase price and it's a return on and of an investment.

5 this formal report and any opinion of value that you might offer 5 Q And does the cap rate come into play with the direct

6 for a specific real estate property? 6 capitalization method as well?

7 A It would need to be USPAP compliant, correct. 7 A Yes.

8 Q So looking down here where it says "general scope of 8 Q Okay. And can you just explain for us how that works?

9 work," the first item listed is "inspect the property to the 9 A So a net operating income needs to be calculated and

10 extent necessary to adequately identify the real estate." 10 the capitalization rate, that overall capitalization rate is

11 Did you inspect this property as part of your 11 applied and produces a value by direct capitalization.

12 appraisal? 12 Q And what factors go into determining a cap rate when

13 A Yes. 13 you're doing that kind of an analysis?

14 Q And why do you do that? 14 A You typically look at sales and extract those

15 A Well, we look at the condition of the property, we look 15 capitalization rates, you discuss with investment sale brokers

16 at the condition of the space, the tenancy fit outs, mechanical 16 and professionals, look at investor surveys and extract it from

17 system. So it's a complete inspection. 17 the market.

18 THE COURT: Five-minute warning. 18 Q And sorry, you said singles in your answer. What do

19 Q You just got here. 19 you mean by singles there?

20 So the second item here says "research relevant market 20 A I couldn't hear you.

21 data in terms of quantity, quality and geographic comparability 21 Q I think one of the first things that you said was you

22 to the extent necessary to produce credible appraisal results." 22 look at singles. Maybe I misunderstood you?

23 Again, can you just tell us generally what you did to 23 A No. I don't think I said singles.

24 comply with that requirement? 24 Q Okay. Sorry. So you also -- sorry. Why don't you

25 A Well, we look at, you know, market trends, market 25 explain?
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1 A No, there are several sources for looking at cap rates 1 THE OFFICER: All rise. Part 37 is back in

2 and -- which I just stated. So the capitalization rate doesn't 2 session. Be seated and come to order.

3 apply to the year one net operating income and a value is 3 THE COURT: Witness.

4 produced. 4 MR. LADOV: One housekeeping issue. We are looking
5 Q And so when you're taking capitalization rates derived 5 at Plaintiffs 118, the appraisal of 40 Wall Street. This

6 from property sales and using them to think about how to value a 6 was previously moved into evidence for purposes of notice.

7 different property, do you have to adjust the cap rate to make 7 Based on Mr. Larson's testimony, we would seek to move it

8 it apply to the property you're looking at? 8 into evidence for all purposes at this time.

9 A Yes. 9 THE COURT: Hearing no objection, which I will

10 Q And what factors would you look at in terms of making 10 probably overrule anyway, granted. It is in evidence.

11 those kinds of adjustments? 11 (Whereupon, the Document was marked in evidence as

12 A Well, you have to analyze where you got the cap rate 12 Plaintiffs Exhibit 118.)
13 from, what sale and know the occupancy or above or below market 13 THE COURT OFFICER: Ready, Judge?

14 rents or contract rents to determine if the cap rate is market. 14 THE COURT: Yes.

15 THE COURT: One-minute warning. 15 Please continue the examination.

16 MR. LADOV: Okay. 16 Q So Mr. Larson, before the break, you were explaining
17 Q And generally speaking, if I understood your testimony 17 the income capitalization approach. Can you just give us a

18 correctly, the direct capitalization approach is sort of a 18 similar high level explanation of what the sales comparison

19 simpler version of this analysis than the discounted cash flow 19 approach involves?

20 approach. Is that fair to say? 20 A Yes. The sales comparison approach is another

21 A Direct capitalization is used as support for the 21 technique or one of the approaches to value a property. It

22 discounted cash flow analysis. In my practice almost every 22 applies prices per foot extracted from sales and makes

23 appraisal applies a discounted cash flow and its much more 23 adjustments to them and then applies them to the subject

24 complicated. 24 property.

25 THE COURT: Okay. As usual, we am going to take a 25 Q And when you say
"adjustments," what kind of

Page 1567 D. LARSON - DIRECT (MR. LADOV) Page 1569

1 ten-minute break that will take 15 minutes. See you back 1 adjustments are you talking about?

2 here at 11:45. And Um starting at 11:45 whether or not 2 A This would be adjustments for condition of sale, for

3 you're here. 3 occupancy, for physical characteristics, location.

4 (Whereupon, there is a recess in the proceedings. 4 MR. LADOV: And so lets scroll back down do page

5 The transcript continues on the following page.... 5 189 of the exhibit. And I just want to look at a section in

6 6 the engagement letter entitled, "Fee expenses and other

7 7 terms of engagement."

8 8 Q So you'll see, Mr. Larson, it says, "start date." "The

9 9 appraisal process will initiate upon receipt of signed agreement

10 10 and the receipt of the property specific data."

11 11 Are you able to start your appraisal process before

12 12 getting a signed letter of agreement like this one?

13 13 A No.

14 14 Q And two lines down, it says, "Delivery three weeks from

15 15 receipt of signed engagement letter."

16 16 Is that sort of a typical amount of time that you would

17 17 take to prepare a full appraisal of a commercial property like

18 18 this one?

19 19 A Thats a typical timeframe, yes.

20 20 Q And finally at the very top, it says, "Fee $25,000."

21 21 Again, you cannot provide an opinion of value without some sort

22 22 of engagement like this probably including a fee; is that right?

23 23 A That is correct.

24 24 Q So stepping away from this document for a moment, Mr.

25 25 Larson, have you ever entered into an engagement like the one
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1 that we were just looking at with the Trump Organization or any 1 you clients based on recent sales data; is that right?

2 of its affiliated entities as a client? 2 A Yeah. This is -- this is recent information that, you

3 A I have not. 3 know, we would have put together to send out, yes.

4 Q Has the Trump Organization ever paid you for appraisal 4 Q So I would like to take a couple of moments to look at

5 services? 5 the second document on this list labeled

6 A They have not. 6 "officebuildingsales.dot.pdf and it begins on page 39 of the

7 Q I know this question is going to be redundant, but has 7 document. So again, when you were talking earlier about

8 the Trump Organization ever paid you for any other kind of 8 deriving cap rates from properties or dollars per square-foot

9 valuation services? 9 from properties, is this the kind of information that you used

10 A No, they have not. 10 in you practice?

11 Q As we saw from that last report, you have appraised 11 A Yes.

12 properties owned by the Trump Organization, correct? 12 Q And then in addition, this document -- you can scroll

13 A Yes. 13 down. You'll see it.

14 [ 14 It includes about 20 different sales comps. You would

15 share this with your client, so they could get an understanding
16 of market conditions; is that correct?

17 Q So now I would like to show you a document that was 17 A That is correct.

18 previously entered as Plaintiffs Exhibit 1100. So let's 18 Q Just turning back to the e-mail looking back at page

19 actually start by scrolling down to the middle of the screen 19 one of the document, I think you started to say this before, but

20 there. So you can -- actually, do you recognize this document, 20 at the top, you can see that this is a forward from Jeff

21 Mr. Larson? 21 McConney to somebody else at the Trump Organization dated

22 A Yes. This is an e-mail blast that I send out regarding 22 September 6, 2018. Do you know Jeff McConney?

23 market information and also there is an -- looks like there is 23 A Yes.

24 a second e-mail from Jeff McConney. 24 Q How do you know him?

25 Q Right. We are just going to focus on the e-mail that 25 A Through appraisal appraisals that we did.
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1 you sent out for now. 1 Q So he was your contact at the Trump Organization for

2 A Okay. 2 some of those appraisals; is that correct?

3 Q You said "e-mail blast." What does that mean to you? 3 A Yes. His name would have been provided by the lender

4 A They send out marketing information to a wide variety 4 as the property contact.

5 of real estate professionals for marketing purposes. 5 Q So I would like to turn now to look at one of the

6 Q And when you say "marketing
purposes," what do you mean 6 properties that you did not appraise for the Trump Organization,

7 by that? 7 a property called Niketown.

8 A It's -- it's a way to get a company's information out 8 MR. LADOV: Can we turn to Plaintiffs Exhibit 707

9 so -- and a way to get your name out to clients for potential 9 and turn to page 8 of 25.

10 work. 10 Q If you are okay with the screen, I could kind of keep
11 Q And do you have an understanding of how large your 11 going.

12 mailing list was for these e-mail blasts? 12 A Yeah, I can see the screen.

13 A It's very large. 13 Q All right. So I just want to read the first couple of

14 Q And this e-mail was coming from you Newmark account, 14 sentences under Niketown. It says, "Mr. Trump is currently the

15 but did you do similar e-mail blasts when you wem at Cushman & 15 owner of 100 percent of the equity interests in the entities

16 Wakefield? 16 that are the lessees with respect to two long-term ground

17 A Yes. 17 leasehold estates relating to the land and buildings located

18 Q I would like to scroll up now and in the forward of 18 between Fifth and Madison Avenues and principally on 57th Street

19 this e-mail, you can see some of the different attachments. Can 19 in New York City. On December 8, 1994, the premises were leased

20 you just describe generally what those documents are? 20 to Nike Retail Services,
Inc."

21 A Yes. The attachments read, New York City office market 21 So based on that description, how would you

22 overview, office building sales, office market 22 characterize the Niketown property?

23 overview, another office market overview, trends in the market, 23 A This is a retail property.

24 some leasing information, so -- 24 Q As compared to an office property?

25 Q So these are market reports that you're sending out to 25 A Correct.
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1 Q I would next like to turn to Plaintiffs Exhibit 708. 1 property like Niketown; is that right?

2 So Mr. Larson, this is a supporting data spreadsheet that Jeff 2 A Yes, you would look at retail comps.

3 McConney of the Trump Organization provided to an outside 3 Q We looked a moment ago at an e-mail blast that you sent

4 accounting firm named Mazars. This spmadsheet along with other 4 out sales information to clients. Would some of that sales

5 documents was used to support Mr. McConney's evaluations of 5 information include retail comps?

6 Trump Organization assets and then those values were included in 6 A I don't know. Could you show me again?

7 the annual Statements of Financial Condition that we just looked 7 Q Well, Um not thinking of that specific e-mail, but

8 at and the reason I'm showing you this is because this document 8 generally speaking, did you at -- when you were at Cushman &
9 shows certain conversations involving you that I would like to 9 Wakefield have retail comps that you shared with clients who

10 ask you about. 10 were seeking that kind of information?

11 MR. LADOV: So if we could scroll down to line 62. 11 A Yes, we have retail comps.

12 Q Again, you'll -- you can see that this is the 12 Q So does this 2013 valuation of Niketown reflect your

13 information used to value Niketown, the property we were just 13 opinion of value for this property?

14 talking about. And I think you can also see that this is an 14 A No, it does not.

15 analysis that valued Niketown at $287,600,000. 15 Q So now I would like to put these notes side by side

16 If I direct you to lines 80 and 81, do you see that the 16 with PX 707, the Statement of Financial Condition, and page

17 support shows that the value of the Niketown was derived by 17 eight. And you can see at the bottom there, it says, "The

18 taking an NOI, a net operating income, of $8,456,103 and 18 current value of $287,600,000 reflects the net proceeds which

19 applying a cap rate of 2.940 percent. Do you see that? 19 Mr. Trump in conjunction with his associates and outside

20 A Yes. 20 professionals expect to be derived from rental activities

21 Q Is that calculation what you described earlier as the 21 pursuant to the lease described above as well as the residual

22 direct capitalization method? 22 value of the property."

23 A Yes. Applying a cap rate to net operating income is a 23 So Mr. Larson, you can see that the value in the

24 direct cap approach. 24 Statement of Financial Condition ties back to the number reached

25 Q Sir, I would like to scroll down and direct you to the 25 in the supporting data for Niketown. Do you see that?
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1 notes at line -- at lines 92 to 97. It says there under "cap 1 A You would have to scroll over a little bit. Yes, it

2 rate,"
"9/17/13, per telephone conversation with Doug Larson of 2 does.

3 Cushman & Wakefield, cap rates for retail properties in upscale 3 Q So to the extent that you are the outside professional

4 areas like Times Square and the Fifth Avenue area are usually 4 listed in the Statement of Financial Condition, do you believe

5 almost 60 basis points lower than office space. To be 5 it would be accurate to say that the value of about $287 million

6 conservative, we reduced the cap rate used on Trump Tower by 50 6 was determined by Mr. Trump in conjunction with you?

7 basis points to arrive at the cap rate used by
Niketown." 7 A No, it is incorrect.

8 So Mr. Larson, do you have any specific recollection of 8 Q You are the only outside professional listed here, is

9 a phone call with Jeff McConney on September 17, 2013? 9 that right, in the support notes?

10 A No. 10 A Yes.

11 Q Did you know back in 2013 that Mr. McConney was citing 11 Q So since the Niketown valuation support referred back

12 you as a source for his property valuations in this document 12 to Trump Tower, I would like to take a look at the supporting
13 that he was sending outside the Trump Organization? 13 notes for Trump Tower in 2013 as well and that can be found on

14 A No, I wasn't aware. 14 lines 30 through 60.

15 Q Did you advise Mr. McConney to value Niketown by 15 MR. LADOV: You can take down the statement, too.

16 reducing the cap rate used on Trump Tower by 50 basis points and 16 Q So if I can direct you to lines 39 and 40, this

17 then using that cap rate to reach a value? 17 document shows that Trump Tower is being valued -- this

18 A Well, you would probably want to apply retail sales cap 18 document shows that Trump Tower is being valued by applying a

19 rates to look at rather than adjusting office cap rates which 19 3.44 percent cap rate to an NOI of a little bit over

20 are a different property type. It doesn't make sense. 20 $18 million. Do you see that?

21 Q So if it doesn't make sense to you, is it your opinion 21 A Yes.

22 that you would not have offered this advice to Mr. McConney back 22 Q And then if I direct you attention to the bottom of

23 in 2013? 23 the screen, and we can blow this up, there is a note for

24 A I don't recall doing that. 24 June 30th of 2013. And it states, "Information provided by Doug
25 Q And you mentioned that you would use retail comps for a 25 Larson of Cushman & Wakefield, Inc. which reflects cap rates of
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1 3.22 percent, 3.54 percent and 3.56 percent for office buildings 1 A Yes, correct.

2 at 450 Park Avenue, 650 Madison Avenue and 499 Park Avenue. We 2 Q Then the last number, 3.56 percent, that also ties to

3 used the average rate for these three properties." Do you see 3 the third cap rate used in the supporting data spreadsheet; is

4 that note as well? 4 that right?

5 A Yes. 5 A Yes.

6 Q So actually, now I do want to show you the support 6 Q And looking at the table, those are the three lowest

7 document where those numbers come from. Um going to show you a 7 cap rates on the table, right?

8 document that is marked as Plaintiffs Exhibit 3184. 8 A Yes.

9 Mr. Larson, do you recognize this document? 9 Q So using them would derive the highest value using that

10 A Yes, it's an e-mail. 10 direct capitalization method you mentioned earlier, correct?

11 Q And who is the e-mail from? 11 A Yes.

12 A From myself. 12 Q And this chart is called "Comparable Office Building
13 Q And you sent it to Jeff McConney at the Trump 13 Sales Summary." So these are office comps, right?

14 Organization; is that right? 14 A Yes.

15 A Yes. 15 Q So again, looking at that note, were you aware at that

16 Q It is dated August 5, 2013? 16 time in 2013 that Mr. McConney was citing you and your

17 A Yes. 17 information as a valuation source in his work papers?

18 Q There is some attachments to this e-mail. Are these 18 A No, I was not.

19 the same kind of market reports that we were looking at earlier? 19 Q And did you ever advise him to choose these three

20 A Yes, very similar. 20 lowest cap rates from a sales comp chart in order to value Trump
21 1WL LADOV: Your Honor, I would move this document 21 Tower?

22 into evidence. 22 A No. I would look at -- you have -- in order to

23 MR. ROBERT: Objection. Statute of limitations. 23 select comps, you would want to look at more than three comps

24 THE COURT: Overruled. Granted. It is in 24 and you'd have to know like the details behind those sales. So

25 evidence. 25 you'd really want to analyze and analyze a bigger set. That
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1 (Whereupon, the Document was marked in evidence as 1 would be on practice.

2 Plaintiffs Exhibit 3184.) 2 Q And when you say
"analyze," are you referring to the

3 Q I would like to open the first attachment to this 3 kinds of adjustments that you talked about earlier?

4 e-mail. It is in the record as PX 3184 native 01. I would 4 A Yes.

5 actually like to put that chart side by side with the notes from 5 Q And so now I would like to turn back to document

6 the 2013 spreadsheet for the valuation of Trump Tower. 6 Exhibit 707, the Statement of Financial Condition, on page five.

7 MR. LADOV: Can we put up Trump Tower PX 708, lines 7 Sorry. I believe it is page seven actually, for Trump Tower.

8 30. Actually, if you can scroll down again, we are going to 8 And you can see in the middle of the page, it says, "The

9 look at the note on lines 58 through 60. 9 estimated current value of $526,800,000 is based on a evaluation

10 Q So Mr. Larson, I just want to -- I just want to tie 10 by Mr. Trump in conjunction with his associates and outside

11 these numbers from the supporting data spreadsheet to this sales 11 professionals applying a capitalization rate to the cash flow to

12 summary. Again, there is a note at the bottom of the sales 12 be derived from the building
operations."

13 summary. It says, "It is compiled by Cushman & Wakefield 13 Again, Mr. Larson, to the extent that you are the

14 valuation and advisory"? This is a market report that you send 14 outside professional mentioned in this statement, do you believe

15 out in you e-mail blasts to clients? 15 that that representation is accHate?

16 A Yes. 16 A Just repeat that again. Thank you.

17 Q In this case, you sent it directly to Jeff McConney in 17 Q So my question is to the extent that you are the

18 response to his request for information? 18 outside professional listed here, is it accurate to say that Mr.

19 A Yes. 19 Trump valued this property, Trump Tower, at $526 million in

20 Q And so if we look, you can see the 3.22 percent cap 20 conjunction with you?

21 rate for 450 Park Avenue. That's the first number listed in the 21 A No, that's incorrect.

22 supporting data spreadsheet, correct? 22 Q So I would like to turn back to the supporting data

23 A Yes, I see that. 23 spreadsheet and I'd like to go back to Niketown which we were

24 Q And then 3.54 percent for 650 Madison Avenue, that 24 talking about a couple of minutes ago. I am going to walk us

25 lines up as well? 25 through some of the subsequent years. So can we look at 742
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1 native one. Lefs go down to line 72. 1 Q And then the note for 2017 also refers to this 2013

2 So again, you can see that this is Niketown which we 2 phone call. Do you see that?

3 were talking about a couple of minutes ago. I just want to 3 A Repeat that. Show me.

4 direct you to lines 103 to 105. Again, you can see there, there 4 Q So if you look here at 2017, can you see that both of

5 is a similar calculation. This time, the NOI is a little bit 5 these notes are referring to a September 17, 2013 phone call

6 over $9.6 million. The cap rate is 2.48 percent. Do you see 6 with you in order to derive the method used to value Niketown?

7 that? 7 A Yes, I see that.

8 A Yes. 8 (Continued on the next page.)
9 Q And thats used to reach a value of $389,600,000. Is 9

10 that -- do you see that? 10

11 A Yes, I do. 11

12 MR. LADOV: Lefs go look at the cap rate note for 12

13 2016 here. And actually, can we put this note side by side 13

14 with PX 708 native one, lines 92 to 97. So that would be 14

15 the 2016 note and the 2013 note. Great. 15

16 Q So Mr. Larson, if you can take a moment to look at 16

17 these two notes. On the left, we have 2013. On the right, we 17

18 have 2016. But these two notes are describing an identical 18

19 valuation method. Do you see that? 19

20 A Yes, I do. 20

21 Q 21

22

23

24

25

D. LARSON - DIRECT (MR. LADOV) Page 1583 D. Larson - Plaintiff - direct (Ladov) Page 1585

1 A Yes. 1 Q And, again, were you aware in 2017 that Mr. McConney
2 Q 2 was reporting in his work papers to outside parties that he was

G 3 valuing Niketown based on a 2014 conversation with you?

G 4 A No, I was not.

5 A I don't recall that. 5 Q As an appraiser, would you use a --

6 Q 6 A Also, I was at Newmark in June 2017.

7 Q So you were no longer at Cushman & Wakefield in 2017

8 when that note was written?

9 A Yes.

13 THE COURT: fil ask the witness again to speak in

14 the microphone. Its a skill. You have to look to your 14 A There would have been most likely more current sales to

15 left, but talk straight. 15 look at.

16 Q So I would like to now jump ahead to 2017 and this is 16 THE COURT: You can answer that yes or no.

17 PX 758. We can put that side by side. If we could leave up PX 17 THE WITNESS: Yes. Could you repeat the question?

18 742. Again, I just want to focus on the cap rate notes. So it 18 THE COURT: I think you better repeat the question.

19 would be line 124 in the 2017 spreadsheet. So on the right-hand 19 MR. LADOV: Can we get a read back on the question,
20 side is the document we just looked at. On the left-hand side 20 YoH Honor?

21 is the 2017 supporting data spreadsheet. 21 THE COURT: Read back, please.

22 Do you see that the note in 2017, referring back to the 22 (Whereupon, the requested portion of the

23 2016 analysis, has now changed, the date of the phone call with 23 proceedings was read back by the court reporter.)
24 you from September 17, 2016 back to September 17, 2013? 24 A The answer is no.

25 A Yes, I see that. 25 Q And actually, just to correct my question, I said
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1 office building, but Niketown wasn't an ofHee building, was it? 1 Q And the date on this appraisal is as of November 1,
2 A No. It's a retail property. 2 2012; is that correct?

3 Q Thank you. 3 A Yes.

4 And so Ud like to go to one more valuation from 4 Q And if you flip to page six, is that you signature,
5 Niketown and this time from 2018. And I'm going to show you a 5 Mr. Larson?

6 document in evidence as Plaintiffs Exhibit 774. 6 A Yes.

7 MR. LADOV: And we can scroll down to line 91 -- 7 Q And does this appraisal report accurately describe the

8 sorry. 774 native one? If we can scroll down to the notes 8 information that you and your colleagues use to value 1290

9 about the cap rate for Niketown in 2018? 9 Avenue of the Americas?

10 Q 10 A Yes, it does.

11 Q And does this report accurately state your opinion of

12 the value of 1290 Avenue of the Americas as of November 1, 2012?

13 A Yes, it does.

14 MR. LADOV: Your Honor, I would move this into

15 evidence.

16 MR. ROBERT: Objection. Statute of limitations.

3 17 THE COURT: Overruled. It's in evidence.

18 Q So if we can flip to page four of the document, can you

19 tell us what your opinion of the market value of 1290 Avenue of

20 A Yes, that's correct. 20 the Americas on November 1, 2012 was?

21 Q And then in addition, the note for 2017 relies on the 21 MR. LADOV: I think we need to scroll down a little

22 2013 telephone conversation. We've talked about the note for 22 bit more.

23 2018 is now relying on a September 14, 2018 conversation with 23 A It was $2 billion.

2 4 Doug Larson correctly identified as Doug Larson of Newmark. 24 MR. LADOV: And then can we turn to page 11?

25 Mr. Larson, do you recall having a conversation on 25 Q I want to show you some information from the summary.
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1 September 14, 2018 where you advised anyone at the Trump 1 Again, there is some information here?

2 Organization to value Niketown in this manner? 2

3 A I don't recall that, no. G
4 Q And, again, were you aware in 2018 that the Trump G
5 Organization was stating that they were relying on you as a G
6 valuation professional in order to reach these values? G
7 A I was not aware.

8 Q
G G

m G
11 Q And why do you say that?

12 A Because it should have been -- I should have been told

13 and, you know, an appraisal should have been ordered.

14 Q And you can't provide the kind of information to value

15 a specific asset without ordering an appraisal and that kind of 15 A Yes, I do.

16 a formal engagement; correct? 16 Q So your appraisal of 1290 was of the value for the

17 A Yes, you need a formal engagement. 17 property as a whole; is that correct?

18 Q So I want to move on to another property. We're going 18 A Yes.

19 to look at a property called -- sorry. Excuse me. 1290 Avenue 19 Q Do you value minority interests in your practice as an

20 of the Americas and I'd like to show you a document marked as 20 appraiser?

21 Plaintiffs Exhibit 1824 for identification. 21 A No. We have specialists who do that in the appraisal

22 A Okay. 22 group.

23 Q Mr. Larson, are you familiar with this document? 23 Q Why do you need a specialist?

24 A Yes, it's an appraisal of 1290 Sixth Avenue prepared 24 A Because there is a lot of variables to consider.

25 for Deutsche Bank. 25 Q So it would be -- well -- strike that.
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1 And does Cushman employ other appraisers besides 1 than that generality.

2 yourself who specialize in valuing minority interests? 2 Q Do you recall a moment at which you first saw that

3 A Yes, I do. 3 Mr. Farwel>s name was identified in this document?

4 Q And do you have any understanding of what they do to 4 A Repeat that again.

5 adjust the value based on those kinds of factors? 5 Q Do you recall at some point in time first seeing this

6 A I have very little understanding of that. 6 document and first seeing Robert Farwel>s name in it?

7 Q Then I won't ask you anymore further questions about 7 A When Pve seen this? It was shown to me yesterday.

8 it. 8 Q And what reaction did you have to seeing Mr. Farwelfs

9 So I want to turn back to the Supporting Data 9 name in this document?

10 spreadsheet. This is going to be Exhibit 708 native at 10 MR. KISE: Objection. Again, reaction.

11 line 669. And, again, so this is an analysis of Vornado 11 MR. LADOV: Your Honor, we can move forward.

12 Partnership Interest with Mr. Trump. It actually includes two 12 That's fine. I withdraw the question.

13 properties, 1290 Sixth Avenue, which we wem just looking at and 13 THE COURT: All right. You didn't even want to

14 555 California Street. 14 hear what I had to say?

15 So can I direct you to line 678 and 679? And do you 15 MR. LADOV: I apologize. If we were going to win,
16 see there for 1290 Sixth Avenue there is an NOI listed of 16 you should hold off.

17 $93,271,000 in 2013 and then there is a value of slightly more 17 THE COURT: I don't think in terms of winners and

18 than $2.9 million and it says, quote, "value based on a cap 18 losers, but if it could be a little more specific. I don't

19 rate. See notes below." 19 want to stop you from --

20 A Yes, I do see that. 20 MR. LADOV: Yom Honor, it's fine. We can move

21 Q So if we scroll down further in the page to line 704, 21 forward.

22 we can see the cap rate note for 2013. And here it says: 22 THE COURT: Okay. Then withdrawn, okay.

23 "1290 based on information provided by Doug Larson of 23 MR. LADOV: Question withdrawn.

24 Cushman & Wakefield, which reflects a cap rate of 3.12 percent 24 Q So I do want to turn back to Plaintiffs Exhibit 707,
25 for a comparable office building on Fifth Avenue between 51st 25 and this is the Statement of Financial Condition. And I want to
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1 and 52nd Streets?" Is 3.12 percent the cap rate that you used 1 turn to the bottom of page 19 and the top of page 20.

2 to value this same property just a few months earlier? 2 And, again, it says Mr. Trump owns 30 percent of these

3 A No. No, it's not. 3 properties. And then scrolling down it says for 1290 Avenue of

4 Q Did you advise Jeff McConney or anyone else at the 4 the Americas and 555 California Street, quote, "The estimated

5 Trump Organization to value this property in June -- as of 5 current value net of debt of $745,800,000 is based on an

6 June 2013 using a cap rate of 3.12 percent? 6 evaluation made by Mr. Trump in conjunction with his associates

7 A No, I did not. 7 and outside professionals. This valuation was arrived at by
8 Q And is this valuation consistent with your opinion of 8 applying a capitalization rate to the net operating income and

9 value from the 2012 appraisal of the same property? 9 taking into consideration any debt and return of capital."

10 A It is not. 10 Mr. Larson, you already testified that you do not value

11 MR. LADOV: And actually, I just want to scroll 11 minority property interests; is that correct?

12 up a little bit in the notes. 12 A I do not.

13 Q So that first note reads for 555 California. That's a 13 Q And again, to the extent that you are one of the

14 property we weren't talking about, but it says "555 based on 14 outside professionals listed here, do you think it was accurate

15 e-mail from Robert Farwell of Cushman & Wakefield in San 15 for this document to state that the estimated current value of

16 Francisco, which also states a similar office building selling 16 Mr. Trump's minority interests in 1290 Avenue of the Americas

17 for $750 per square foot which equals $1,125,000,000 for 555." 17 was based on an evaluation made by Mr. Trump in conjunction with

18 Mr. Larson, do you know Robert Farwell? 18 you?

19 A Yes. 19 MR. KISE: Objection, Your Honor. Mischaracterizes

20 Q And who he is? 20 the evidence and this witness has no foundation to testify
21 A He's an appraiser in San Francisco. 21 about this statement in the SOFC. It doesn't mention his

22 Q And similarly, did you have any response to seeing his 22 name, it doesn't mention anything to do with Cushman &
23 name listed in this document? 23 Wakefield. We don't know if that -- he's the outside

24 MR. KISE: Objection. Response same. 24 professional or if it's any outside professional.

25 THE COURT: F11 ask for something more specific 25 MR. WALLACE: rm going to renew my objections to
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1 speaking objections, which are seemingly instructing -- to 1 Mr. Larson, do you recognize this document?

2 Mr. Kise's view of the evidence. If he has an objection to 2 A Yes. This is an appraisal of 40 Wall Street as of

3 foundation, he should say "objection,
foundation." 3 October 1, 2010.

4 MR. KISE: Um just explaining that it's a bench 4 Q And I think you said October 1st, but is it correct

5 trial. Um just explaining it, Judge. 5 that --

6 MR. WALLACE: rm not worried about the judge. Um 6 A August 1st. I misread.

7 worried about the witness. 7 Q And if we turn to page five of this document. Is that

8 MR. KISE: Um not worried about either one. 8 you signature, Mr. Larson?

9 THE COURT: I appreciate the bode of confidence. 9 A Yes.

10 Well, the easiest way to rule on this is we haven't 10 Q Does this appraisal report accurately describe the

11 established he's the outside professional being referred to, 11 information that you and your colleagues received to value 40

12 so Pl1 sustain it on that and we'll rule on the other 12 Wall Street in 2010?

13 objections. 13 A Yes.

14 Q So let me ask you a different question, Mr. Larson: 14 Q And does this report accurately state your opinion of

15 15 the value of 40 Wall Street as of August 1, 2010?

16 A Yes.

17 MR. LADOV: So, Your Honor, Ud move this document

18 into evidence.

19

21 MR. LADOV: Um asking whether he did work in

22 conjunction with Mr. McConney.

23 THE COURT: Overruled. If the witness knows the

24 answer to the question.

25 MR. KISE: That wasn't a question, though, YoH

D. Larson - Plainti# - direct (Ladov) Page 1595 D. Larson - Plainti# - direct (Ladov) Page 1597

1 Honor. The question was did he do something. It wasn't did 1 irrelevant.

2 he work with Mr. Larson. I can read it right there. 2 MR. LADOV: So, Your Honor, I would just say you

3 THE COURT: Well -- 3 have repeatedly explained that there is no statute of

4 MR. KISE: The question was did Mr. McConney do X, 4 limitations bar on evidence. We will tie this evidence to

5 not did Mr. McConney work with Mr. Larson to do X. Big 5 the relevant claims in this case within the statute of

6 difference. 6 limitations, but there is absolutely no basis for barring
7 MR. LADOV: I think it's for the witness to 7 this admission.

8 determine whether he understands the question or not. 8

9 And again, I don't think Mr. Kise should be having G
10 these speaking objections in front of the witness.

11 THE COURT: Let's either -- I rather you just

12 rephrase the question. So without prejudice, P11ask the

13 witness to -- the attorney to rephrase the question. 13 MR. WALLACE: Your Honor, Um apologizing for

14 Q 14 speaking over my colleague, but I will say we have already
15 established that the 2011 Statements of Financial Condition

16 are considered by Deutsche Bank throughout the entire period

17 A No, I did not. 17 that the Deutsche Bank loans were open -- information from

18 THE COURT: All right. Remember to keep your voice 18 2010 was in the files of the Trump Organization. This

19 up. The answer was no, I did not? 19 information was available to the Trump Organization at the

20 THE WITNESS: Correct, I did not. 20 time they were making representations.

21 Q So let's move forward. I have a couple of documents to 21 They are free to argue that the evidence should not

22 show you for the purpose of putting them into evidence. 22 be granted much weight, that it doesn't matter, but the idea

23 So the first one I want to show you is a document 23 that it's not relevant is simply not accurate and the fact

24 marked for identification as Plaintiffs Exhibit 238. And if 24 that this appraisal was prepared at the time and was in the

25 you could scroll down to page two of this document. 25 files of the Trump Organization is part of the record and is
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1 an appropriate part of the record. 1 evidence for all purposes.

2 2 THE COURT: Granted. Its in evidence for all

G 3 purposes.

G 4 (Whereupon, the item previously referred to is

G 5 received and marked Plaintiffs Exhibit Number 1573 in

6 evidence.)
7 Q And I can take this document down and show you one more

8 appraisal. Its -- I'm going to show you a document marked as

9 MR. WALLACE: This is a closing argument, not a 9 Plaintiffs Exhibit 121, and can we turn to page two of this

10 factual objection. 10 document.

11 MR. ROBERT: You're making a whole speech here. I 11 Mr. Larson, do you recognize this document?

12 started out with a simple objection then you added 12 A Yes.

13 something, Mr. Wallace. I'm just putting context to why we 13 Q And what is it?

14 think this is relevant and improper. 14 A This is an appraisal of 40 Wall Street prepared for

15 MR. WALLACE: I think the record will show how 15 Capital One Bank as of November 1, 2012.

16 simple the objection is. 16 Q And if we turn to page six, can you tell me if thats

17 MR. ROBERT: P11let the record speak for itself. 17 you signature?

18 THE 18 A Yes, it is.

19 Q And does this appraisal report accurately describe the

20 information you and your colleagues use to value 40 Wall Street

21 in 2012?

22 Ask again, read back? 22 A Yes, it does.

23 MR. LADOV: I -- well, I think we moved it into 23 Q And does this report accurately state your opinion of

24 evidence, Your Honor, by overruling the objection. 24 the value of 40 Wall Street as of November 1, 2012?

25 THE COURT: Um sorry. Its in evidence. 25 A Yes, it does.
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1 1 1WL LADOV: Your Honor, I would move this document

G 2 into evidence.

G 3 MR. FIELDS: Statute of limitations.

G 4 THE COURT: Overruled. Its in evidence.

5 Q So Mr. Larson, I'm actually going to take this document 5 (Whereupon, the item previously referred to is

6 down and show you a document. It was actually introduced 6 received and marked Plaintiffs Exhibit Number 121 in

7 earlier this morning for identification as Plaintiffs 7 evidence.)
8 Exhibit 1573, so I believe that defendants should have a copy of 8 Q So we can take this down and we'll take a couple more

9 it from this morning. 9 minutes, Mr. Larson, with one more document that was already
10 THE COURT: It will be on the screen anyway. 10 introduced as Plaintiffs Exhibit 118. And we had looked at

11 Q So Mr. Larson, do you recognize this document? 11 this earlier. Its the 2015 appraisal of 40 Wall Street.

12 A Yes. It is an appraisal of 40 Wall Street prepared for 12 MR. LADOV
13 Capital One bank as of November 1, 2011.

14 Q And if we scroll to page five, Mr. Larson, is that your

15 signature?

16 A Yes, it is. 16 Q Yes, so it says here "market rental rate retail space"

17 Q And does this appraisal report accurately describe the 17 and the first sentence reads, quote, "The subject property is

18 information that you and your colleagues received to value 40 18 leased to four retail tenants that include Dean & DeLuca and

19 Wall Street in 2011? 19 Neapolitan Express along the Wall Street side of the building.

20 A Yes. 20 Neapolitan Express leases 550 square feet on the grade while

21 Q And does this report accurately state your opinion of 21 Dean & DeLuca leases 18,500 square feet on the grade."

22 the value of 40 Wall Street as of August 1, 2011? 22 And then if you go down a little bit down here you can

23 A Yes. 23 see mention of the Dean & DeLuca lease with a contract rent of

24 MR. LADOV: So, Your Honor, I believe that this was 24 $1.4 million. Do you see all of that?

25 introduced earlier, but I would at this point move it into 25 A Yes, I do.
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1 Q And this is part of a section of you appraisal report 1 A No, it's not.

2 entitled, "Income Capitalization Approach." And you talked 2 THE COURT: Five-minute warning.

3 about that earlier; correct? 3 MR. LADOV: I think that's Ene, Your Honor. I

4 A Yes. 4 think I actually have one more document to show the witness.

5 Q So do you know whether this $1.4 million lease with 5 Can we turn to Plaintiffs Exhibit 731 native?

6 Dean & DeLuca was included in your valuation of the property's 6 Q And this is another version of the Statement of

7 income in this 2015 appraisal? 7 Financial Condition Supporting Data for 2015. And looking at -

8 A Yes, it would have been. 8 actually, sorry.

9 Q And if we can turn to page 15 and look at the bottom of 9 MR. LADOV: Can we scroll down to line 117?

10 the page -- and this is the direct capitalization analysis. 10 Q And so this is another analysis of the value of 40 Wall

11 So, again, just to conSrm that net operating income 11 Street in 2015. And do you see here that the value reached in

12 number that includes the income from the Dean & DeLuca lease; is 12 this document is now $735 million?

13 that right? 13 A Yes, 735,400,000?

14 A That is correct. 14 Q Correct.

15 Q And then you applied a 4.25 percent capitalization rate 15 A Yes.

16 to that net operating income; is that right? 16 Q
17 A Yes.

18 Q And you did a couple of adjustments, but the Enal

19 value of $540 million that was consistent with your opinion of

20 the value of 40 Wall Street at that time; is that right?

21 A Yes, that's correct.

22 Q So next Ud like to show you a document that has been 22 Q And again, 3.29 percent, is that the cap rate that you

23 admitted as Exhibit 3004 native 01 and it's a spreadsheet 23 used in your appraisal in 2015?

24 similar to the ones that we were looking at. 24 A It is not.

25 I would like to scroll down to lines 117 through 136. 25 Q And looking at the note there at the bottom and it says

D. Lamon - Plainti# - direct (Ladov) Page 1603 D. Larson - Plainti# - direct (Ladov) Page 1605

1 And I can show you here there is a reference here in the 2015 1 for June 30, 2015, quote, "Based on information provided by
2 line to a $540 million Cushman & Wakefield appraisal done 2 Douglas Larson of Cushman & Wakefield on 11/23/2015, which

3 June 2015 for loan refinancing of Ladder. That's the appraisal 3 reflects a 3.04 percent for 100 Wall Street," and then it says

4 we've been looking at; is that right? 4 "based on a telephone conversation with Doug Larson on 2/1/2016

5 A Yes. 5 since the ground lease still has about 190 years left, the

6 Q And then you can also see in addition to that 6 effect on the cap rate is minimal to be conservative. We

7 $540 million there is additional value listed of $120,348. 7 increased the cap rate from .25 percent to 3.29 percent."

8 Do you see that? 8 So, again, Mr. Larson, did you work with Mr. McConney
9 A Yes, I do. 9 or anyone else at the Trump Organization to value 40 Wall Street

10 Q And part of that additional value is derived by taking 10 in this manner for the 2015 Statement of Financial Condition?

11 the vacant retail space lease with Dean & DeLuca of $1.4 million 11 A No, I did not.

12 and applying a 3.04 percent cap rate to it. Do you see that? 12 Q And the cap rate that's described here is not the cap
13 A Yes. 13 rate that you used in your appraisal in 2015; is that correct?

14 Q So you already included the Dean & DeLuca lease in your 14 A Just repeat that again.

15 $540 million valuation; correct? 15 Q Sme. The cap rate here of 3.29 percent, that's a

16 A That is correct. 16 different cap rate than the 4.25 percent cap rate that you used

17 Q So is this $660 million valuation, is that double 17 in you appraisal; is that right?

18 counting the Dean & DeLuca lease? 18 A Yes, that is correct.

19 A I'm not sure, you know, what they did. I know my -- in 19 Q And then Enally, Ud like to turn to the Statement of

20 the -- in my June 2015 appraisal Dean & DeLuca was included in 20 Financial Condition of Mr. Trump as of June 30, 2015. This is

21 the valuation. 21 Document 729. And Ud like to turn to the top of page nine.

22 Q So that's fine. And then I guess the other question I 22 And Mr. Larson, you can see it says, quote, "The

23 would ask they applied -- whoever did this analysis applied a 23 estimated current value of $735,400,000" --

24 cap rate of 3.04 percent. Is that the same cap rate that you 24 MR. KISE: Your Honor, this is going to be the same

25 used to determine the value of 40 Wall Street in 2015? 25 objection.
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1 MR. LADOV: I haven't even finished -- 1 A F T E R N O O N S E S S I O N
2 MR. KISE: I know, but I can read it. Let's just 2 * * * * *

3 save ourselves the time. 3 THE COURT OFFICER: All rise. Part 37 is back in

4 THE COURT: No, let him read it and we can discuss. 4 session. The Honorable Judge Arthur Engoron presiding.

5 We have two minutes. 5 Please be seated and come to order.

6 So you want to re-read the whole thing? 6 THE COURT: Welcome back, everybody, some of you.

7 MR. LADOV: fil start again, YoH Honor. 7 I understand we have some cross-examination by counsel.

8 Q So the text at the top of this page says, quote, "The 8 MR. FIELDS: Yes, Your Honor. May it please the

9 estimated current value of $735,400,000 is based upon an 9 Court, Mr. Lazaro Fields for President Trump on the defense.

10 evaluation made by Mr. Trump in conjunction with his associates 10 THE COURT OFFICER: Witness entering.

11 and outside professionals of leases that have been signed or are 11 (Witness resumes the stand.)
12 currently the subject of negotiation and a capitalization rate 12 THE COURT: Okay. Welcome book. Let's begin with

13 applied to the resulting cash flow to be derived from the 13 the cross-examination of Mr. Larson.

14 building's operations." 14 MR. FIELDS: Thank you, you Honor.

15 15 CROSS-EXAMINATION

16 BY MR. FIELDS:

17 Q Good afternoon, Mr. Larson.

18 A Hello.

19 Q My name is Lazaro Fields. Um going to ask you a

20 couple of questions, okay?

21 A Okay.

22 Q Mr. Larson, on direct examination, you were asked by
23 MR. LADOV: I have no further questions, Your 23 counsel about valuations and appraisals. Do you recall those

24 Honor. 24 lines of questions?

25 THE COURT: Finished with this witness? 25 A Yes.

Page 1607 D. LARSON - CROSS(MR. FIELDS) Page 1609

1 MR. LADOV: Yes. 1 Q And you understand that there is a difference between a

2 THE COURT: Any cross examination of this witness 2 valuation and appraisal; is that correct?

3 at this time? 3 A They are the same thing.

4 MR. FIELDS: Yes, Your Honor. 4 Q A valuation and an appraisal is the same thing; is that

5 THE COURT: So after lunch break. 5 you testimony?

6 Okay. We'll be back at 2:15 everyone. Have a good 6 A But the words can be used interchangeably.

7 lunch. 7 Q Isn't it true, Mr. Larson, that a real estate developer

8 (Whereupon, there is a luncheon recess in the 8 can value their properties, correct?

9 proceedings.) 9 A Yes.

10 Transcript continues on the following page.... 10 Q That doesn't mean that a real estate developer is

11 11 conducting an appraisal of their property, correct?

12 12 A Yes, that would be correct.

13 13 Q Because a real estate developer, unless they are a

14 14 certified appraiser, cannot conduct an appraisal; is that

15 15 correct?

16 16 A Yes, that would be -- that would make sense.

17 17 Q So now would you agree with me, Mr. Larson, that

18 18 appraisals and valuations are different?

19 19 A An appraisal is a very detailed, organized appraisal,
20 20 yes. It's an -- sometimes the terms are used loosely together.

21 21 Q But an appraisal -- strike that. Withdrawn.

22 22 A valuation is not necessarily an appraisal, correct?

23 23 A Like I said, the terms are used interchangeably
24 24 together, but an appraisal is a term that's used by appraisers

25 25 in compliance with USPAP.

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (25) Pages 1606 - 1609



NYS Attorney General v. Donna Kidder, Douglas Larson
Donald Trump et at October 17, 2023

D. LARSON - CROSS(MR. FIELDS) Page 1610 D. LARSON - CROSS(MR. FIELDS) Page 1612

1 Q An appraisal is a term of art; is that correct? 1 Trump as a real estate developer from valuing his property,
2 A Appraisal is an -- is an estimate of a market value. 2 correct?

3 Q Is it a term of art? 3 A Yes. I guess anybody can do their own valuation.

4 A It's a -- it would really be -- I dowt know if you 4 Q Just because President Trump or any of his designees

5 call it a term of art. Um not sure. 5 value their own properties doeswt necessarily mean that he's

6 Q Okay. But you would agree with me that if I said that 6 conducting an appraisal of his own property; is that correct?

7 I, as a property developer, valued my property, that does not 7 A To prepare an appraisal by an appraiser, professional

8 necessarily mean that I conducted an appraisal of my property, 8 appraisal, you need to be licensed and meet the requirements of

9 correct? 9 USPAP.

10 A Unless you're a certified appraiser, it would not be an 10 Q So would the answer to my question be no?

11 appraisal. It would not be an appraisal, you know, a formal 11 A Just repeat the question again, so I dowt get lost.

12 appraisal, no. 12 MR. FIELDS: May I have a readback, Your Honor.

13 Q But it would be a valuation, correct? 13 THE COURT: Yes, read back, please.

14 A I guess you could say that. 14 (Whereupon, the requested portion of the record was

15 Q And there's nothing that prohibits President Trump as a 15 read back.)
16 real estate developer from valuing his own properties; is that 16 A So could you ask it another way, so I understand? Um

17 correct. 17 sorry. Just want to make sure Um clear.

18 A I wouldwt know any -- I dowt know. 18 Q So Mr. Larson, we've established that valuations and

19 Q I want to be very clear, Mr. Larson. My question is 19 appraisals are two different concepts, correct?

20 there's nothing from prohibiting President Trump from valuing 20 MR. LADOV: Objection.

21 his own properties, correct? 21 THE COURT: Yes and no. I dowt know that I would

22 A Not that I know of. 22 let that stand because he said they're interchangeable, but

23 Q All right. Do you remember being interviewed by the 23 they're also different. Look, I think the term "valuation,"

24 Attorney General's office on October 29th of 2019? 24 it can mean an appraisal, but the fact that somebody owns

25 A Yes. 25 property or even doeswt own it, they could put a value on

D. LARSON - CROSS(MR. FIELDS) Page 1611 D. LARSON - CROSS(MR. FIELDS) Page 1613

1 Q And there was a record taken of your testimony that 1 it in their head or on paper. So I dowt know that I would

2 day; is that right? 2 totally agree with the premise of your question. I didwt

3 A Yes. 3 hear the question. I only heard the premise.

4 Q Have you looked at your testimony since that day? 4 MR. FIELDS: So let me back up.

5 A Tve looked at it once, yes. 5 Q
6 Q When did you look at it?

7 A Weeks ago.

8 Q Um going to direct you to page 207, line five that

9 will be pulled up on the screen here.

10 A Okay.

11 Q Do you recall being asked:

12 "QUESTION: Is that something you would have found 12 A Um not aware.

13 significant or remembered? Do you remember it? 13 Q In terms of the manner in which you value property and

14 "ANSWER: No, I dowt remember this, and Um sure 14 I want to use the word "value" deliberately. When you value

15 owners value their own properties, so it is nothing that 15 property, do you apply one of the three valuation methods

16 stands out." 16 generally?

17 That was you testimony, correct? 17 A Correct.

18 A Yes. 18 Q And those methods are the cost method, the income

19 Q F11 direct you to page 166, line seven: 19 method and the sales comparable method; is that right?

20 "QUESTION: So you would say this valuation is 20 A Yes.

21 inaccurate? 21 Q Now, when you conduct an appraisal, do you also use

22 "ANSWER: It's not my valuation. Yes, it could be 22 those same three methods to appraise the value of a property?

23 his valuation or Trump's valuation, but it's not my 23 A The market will dictate what appraisal methodology you

24 valuation." 24 use or what -- whether or not you use the cost approach, sales

25 So you would agree nothing prohibits President 25 approach or income capitalization approach. The market will
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1 dictate that. 1 MR. LADOV: Objection; asked and answered.

2 Q But you would agree with me that when you appraise a 2 THE COURT: Um generally very liberal on asked and

3 property, you use one of those three methods? 3 answered.

4 A One or two typically in New York. Cost approach is 4 MR. FIELDS: It is a yes-or-no question.

5 typically not applied. 5 THE COURT: Sorry, what?

6 Q Let me ask it another way. Is there another method 6 MR. FIELDS: It was a yes-or-no question.

7 other than the three that we've just discussed that you would 7 THE COURT: Is it a question or is it just

8 employ to appraise the value of a property? 8 something you're trying to tell us?

9 A No. 9 MR. FIELDS: It is, Your Honor. The reason why is

10 Q Okay. So then we can agree that the universe of 10 on direct examination, the witness testified and used the

11 methods available to you or to anyone to value or appraise a 11 terms interchangeably and he has just testified that the two

12 property are the three that we've just discussed; namely, the 12 are different, that an appraisal is something that only an

13 cost approach, the income approach or the sales comparable 13 appraiser can do and when President Trump has financial

14 approach? 14 statements that have values, that doesn't necessarily mean

15 A Yes. 15 they are appraised numbers which this witness testified

16 Q And you testimony a minute ago was that the cost 16 earlier that he had hoped they were.

17 approach is generally disfavored in New York City; is that 17 MR. LADOV: Objection. It misstates the prior

18 correct? 18 testimony.

19 A Its typically not used. 19 THE COURT: Maybe we can all agree. We all know

20 Q And why is that? 20 what an appraisal is. It is kind of official. It is

21 A Because there's a lot of depreciation, older buildings 21 formal. You have to be an appraiser, et cetera. The term

22 in New York which make it less reliable. 22 "value," "valuation" is much looser. Somebody could use

23 Q For both commercial and residential? 23 valuation to mean an appraisal and thats what the witness

24 A I -- I can only speak to office, in commercial. 24 said, they're interchangeable. Somebody else could just

25 Q The income and sales comp approaches are the methods 25 say, well, the value of my property is X dollars. So I

D. LARSON - CROSS(MR. FIELDS) Page 1615 D. LARSON - CROSS(MR. FIELDS) Page 1617

1 that are most often used to appraise the value of property, 1 think that kind of sums it up. I don't know what else there

2 specifically commemial property in New York City; would that be 2 is to say.

3 fair? 3 Mr. Kise, do you agree or disagree?

4 A Yes. 4 MR. KISE: I don't disagree. At least you and I

5 Q Would you be able to speak to the method used to value 5 don't disagree. I don't think Mr. Fields and I disagree.

6 properties outside of New York City? 6 The problem is the witness won't say it. For whatever

7 A The methods would be the same outside New York City. 7 reasons, he's being evasive.

8 Q So the methods that one would use in Miami, for 8 MR. LADOV: Objection.

9 instance, for a commercial property would be the same methods 9 MR. KISE: You can object all you want. It is

10 that would be employed in New York City; is that right? 10 pretty obvious only appraisers can do appraisals. They are

11 A Yes, an appraiser would use the cost approach, income 11 the only licensed people that can do appraisals. Thats it.

12 approach or sales comparison approach. 12 Its a real simple answer. It is a yes-or-no question. He

13 Q And to be clear, those are approaches would be the same 13 has refused to give yes-or-no answers and I would ask the

14 regardless of whether you're valuing a property or appraising a 14 Court to admonish the witness like every witness that has

15 property? 15 come here and say, "If you can answer it yes or no, answer

16 A Its -- the names of valuation or the term "valuation" 16 it yes or no." But he is clearly being evasive. I don't

17 or "appraisal," you know, are used interchangeably. When an 17 know why because it is such a basic question.

18 appraiser does an appraisal, its an appraisal and we identify 18 MR. LADOV: They are badgering the witness and they
19 it as appraisers as an appraisal report. 19 are misstating the testimony.

20 Q But when President Trump values his property, it is not 20 THE COURT: What if we did this? Try to write on a

21 an appraisal, correct? 21 clean slate somewhat. Ask the question. If it is yes or

22 A Anybody valuing their properties can call it whatever 22 no, and I think it can be answered yes or no, U11direct

23 they want. 23 the witness to answer it yes or no unless he says he can't.

24 Q But when President Trump values his properties, it is 24 MR. FIELDS: I apologize, but may I have a readback

25 not an appraisal, correct? 25 of my last question?
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1 THE COURT: Of course. 1 looking at the definition, it would be under certain assumptions

2 (Whereupon, the requested portion of the record was 2 that would be provided to you as an appraiser.

3 read back.) 3 Q And you've been an appraiser for how many years, Mr.

4 A The terms are used interchangeably. So you can call it 4 Larson?

5 an appraisal. You can call it a valuation, whatever they want 5 A 30 years.

6 to call it. They're used interchangeably. 6 Q Could you give me based on your 30 years experience

7 Q All right. Mr. Larson, on direct examination, you were 7 you best understanding of what current market value is?

8 examined about several appraisals that you conducted for 40 Wall 8 A So it is a market value that's unbiased. A market

9 Street. Do you remember those? 9 value would be as of a certain date, you know, taking into

10 A Yes. 10 account market conditions of the time. So I would have to look

11 Q And you appraised that property in 2011, 2012 and 2015; 11 at a definition to be more exact.

12 is that correct? 12 Q Would you agree with me that a market value is akin to

13 A I dowt know the exact dates. 13 a value today?

14 Q Well -- 14 A Right.

15 A They sound approximately right. 15 Q And an investment value is a value upon a future date,
16 Q Okay. We'll walk through it, but you would agree that 16 correct?

17 the appraisals that you conducted for 40 Wall Street were based 17 A It doeswt have to be.

18 on, as we've discussed, the income approach and also the sales 18 Q But it could be?

19 comparable approach, correct? 19 A Could be.

20 A Yes. 20 Q And as far as you are aware -- or withdrawn.

21 Q And the income approach, there are two -- P11call 21 Can an appraiser do an investment value appraisal?

22 them sub-approaches and maybe you have a different terminology 22 A Yes.

23 for them, but there is the discounted cash flow analysis and a 23 Q Have you done those yourself?

24 direct capitalization analysis. Are you aware of what those 24 A I dowt recall. I dowt remember doing one.

25 are? 25 Q It's not something that you have done regularly; is

D. LARSON - CROSS(MR. FIELDS) Page 1619 D. LARSON - CROSS(MR. FIELDS) Page 1621

1 A Yes. 1 that fair?

2 Q And generally, what is the discounted cash flow 2 A Yes, it is not a regular practice.

3 analysis? 3 Q Are there appraisers that specialize in doing
4 A Discounted cash flow analysis is typically a 4 investment value appraisals?

5 lease-by-lease analysis with assumptions for tenants on 5 A There could be. I dowt -- Um not sure.

6 rollover. So it is a very detailed exercise. 6 Q But you are aware that investment value appraisals are

7 Q And what are you trying to discount or what are you 7 a thing for lack of a better term?

8 trying to solve for? 8 A It -- yes. It's -- that -- that could happen.

9 A You solve for a value of the property. 9 Q And would you agree with me that real estate developers

10 Q Present or future? 10 generally request investment value appraisals to determine what

11 A It could be at a point. It could be a current value or 11 the future value of their investment could be?

12 a perspective value. 12 A Just repeat that again, so I can answer it accurately.

13 Q And when you say "current value," you say -- do you 13 Q Would you agree with me that real estate appraisers

14 mean a current market value? 14 often request investment value appraisals to determine what the

15 A Yes. 15 value of their investment in the future will be?

16 Q That is different from a current investment value; is 16 A So you're -- you're asking me if appraisers request

17 that right? 17 investment value appraisals or the clients?

18 A Yes. 18 Q Real estate developers.

19 Q You're aware of what an investment value is? 19 A
20 A Yes.

21 Q What's the difference between an investment value and a

22 market value?

23 A A market value has a definition that state under

24 certain conditions -- rd have to look at the definition again. 24 A Yes.

25 And an investment value are typically -- again, look -- without 25 Q And often the development value appraisals are based on
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1 assumptions into the future; is that fair? 1 than five or six times, okay.

2 A I guess they could be. 2 MR. FIELDS: I certainly won't.

3 Q 3 THE COURT: Can you ask it again or do you need a

G 4 readback?

5 MR. FIELDS: At the risk of annoying the comt

6 reporter, I'm going to ask for a readback with YoH Honor's

G G 7 indulgence.

8 THE COURT: They have a lot of patience.

G G 9 Read back, please.

10 Q Is that common in your industry to be hired to do 10 (Whereupon, the requested portion of the record was

11 lender appraisals? 11 read back.)
12 A The majority of our work is for lender appraisals, yes. 12 A
13 Q When a lender -- withdrawn.

14 When a lender retains you to conduct an appraisal on

15 their behalf, you analysis is retrospective; is that fair?

16 A We define, you know, the date of the appraisal, the

17 date of the value, and it could be retrospective. It could be a

18 market value as is or it could be a perspective value. 18 (Continued on the next page.)
19 Q The data that you rely on is data that you obtain from 19

20 the past, right? 20

21 A Yes, but we ask for the most current information. 21

22 Q Isn't the general understanding in the industry that 22

23 lender-ordered appraisals are intended to provide the bank with 23

24 what the liquidation value of a particular property would be? 24

25 A A liquidation value is a different definition. 25

D. LARSON - CROSS(MR. FIELDS) Page 1623 D. Larson - Plaintiff - cross (Fields) Page 1625

1 Q Do you understand what that means? 1 Q Whether the lender asks you for a liquidation value

2 A Yeah. Ud have to look at the definition again to be 2 appraisal as an appraiser based on your experience, though, do

3 clear about it, but there is a value called liquidation value 3 you employ a concert of assumptions to assure the lender of a

4 which has certain assumptions regarding marketing period and 4 value they could get in a quick sale situation?

5 time to sell. 5 A We would have to be asked to provide that analysis.

6 Q What is yoH understanding of what a liquidation value 6 Q Were -- to the best of you recollection, were you

7 is based on your 30 years of experience in the industry? 7 asked to provide that analysis for the 2011, 2012 and 2015 40

8 A A liquidation value is potentially for a quick sale 8 Wall Street appraisals?

9 and, you know -- but the value would need to be defined and, 9 A I would have to look at the appraisals and see what was

10 you know, the marketing period would need to be addressed, the 10 requested and what values were provided.

11 time of sale. 11 MR. FIELDS: All right. Let's turn to Plaintiffs

12 Q So back to my original question, would you agree with 12 Exhibit 1573 that's been admitted, I believe.

13 me that it's commonly known in the industry that lender-ordered 13 Q Mr. Larson, does this look like the appraisal that you

14 appraisals -- in lender-ordered appraisals, the lender is 14 conducted for 40 Wall Street dated November 1, 2011?

15 generally looking at liquidation value to know what they will 15 A Yes.

16 get for the property in a quick sale? 16 Q And on the cover page it says it's prepared for Capital

17 A They could be and they would request that value. 17 One Bank; correct?

18 Q But you as an appraiser know that when you're 18 A Yes.

19 conducting an appraisal for a lender, that the lender is looking 19 MR. FIELDS: And if we can go to page three?

20 for a liquidation value, correct? 20 Q Is this the transmittal letter?

21 MR. LADOV: Objection; asked and answered. 21 A That is correct.

22 THE COURT: Asked and answered. But again, not my 22 Q And this would be coming from you and directed to

23 favorite objection. So if there is a different answer, 23 Capital One Bank; is that right?

24 there is a different answer. Same answer, it is the same 24 A Yes.

25 answer. You can ask it again without prejudice, not more 25 Q If you look at the second full paragraph beginning with
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1 this report, it says, "This report was prepared for Capital One 1 Q And in making a forecast you would agree with me that

2 Bank and is intended only for its specified use. It may be 2 an appraiser is -- is applying his or her professional judgment

3 distributed to the clients attorneys, accountants, advisors, 3 to available data to arrive at a present or future value; is

4 investors, lenders, potential mortgage participants, and rating 4 that right?

5 agencies. It may not be distributed to or relied upon by other 5 A Yes.

6 persons or entities without written permission of Cushman & 6 Q And the -- and there is a wealth of available data that

7 Wakefield,
Inc." 7 appraisers can look at to value a particular property --

8 Do you see in the second line where it says "the 8 withdrawn.

9 client?" "The clients attorneys?" 9 And there is a wealth of available data appraisers can

10 A Yes. 10 look at to appraise a property on a present or future date; is

11 Q Who is the client? 11 that right?

12 A Capital One Bank. 12 A Yes. The -- we're -- as appraisers you are projecting
13 Q So to be clear, this appraisal that you conducted was 13 a prospective value in the future certain assumptions need to be

14 prepared for Capital One Bank and that was your client; right? 14 made and -- but you need to start with the assumptions that you

15 A Yes. 15 know today and the market information about this -- about a

16 Q And the appraisal explicitly notes that its only 16 building today; the rent roll and expenses and other

17 intended for Capital One Bank's specified use; is that right? 17 information.

18 A As well as -- yes, thats correct. 18 Q But even in terms of arriving at a present value an

19 Q And I think you were going to say as well as Capital 19 appraiser has to make certain determinations based on available

20 One Bank's attorneys, accountants, advisors, investors, lenders 20 data; right?

21 potential mortgage participants, and rating agencies? 21 A Correct.

22 A Yes. 22 Q And the available data -- withdrawn.

23 Q None of those individuals or entities that are 23 Are these generally known as subjective factors that

24 mentioned right there are the Trump Organization; correct? 24 appraisers look to to arrive at a present or future value?

25 A I don't see their name in there, no. 25 A Yes.

D. Larson - Plainti# - cross (Fields) Page 1627 D. Larson - Plainti# - cross (Fields) Page 1629

1 Q My question is based on this disclaimer would the Trump 1 Q And what are some of those subjective factors?

2 Organization fall into any of these specified individuals or 2 A Growth rates for income and expenses where changes in

3 entities? 3 cap rates and there is a variety of things you could -- you

4 A It doesn't appear to be, no. 4 would have to look at.

5 Q And then at the bottom of page three you've identified 5 Q Sales comparables as well?

6 a "Market Value As Is" as of November 1, 2011 of $200 million; 6 A The sales comparables you know whats transacting as of

7 is that right? 7 your most current information.

8 A Yes. 8 Q But its a factor? The recent sales --

9 MR. FIELDS: And if we can flip to the next page, 9 A Factor to look at sales, yes.

10 page four? 10 Q Selection of markets is also a factor; correct?

11 Q Here you identify a prospective market value of 11 A Yes.

12 $270 million as of November 1, 2014; is that right? 12 Q Discount rates as well?

13 A Yes. 13 A Yes.

14 Q And it says at the top "based on the agreed to scope of 14 Q Determining the highest and best use of a particular

15 work and as outlined in this report" -- excuse me -- "the 15 property as well?

16 report, we have developed an opinion that the prospective market 16 A Correct.

17 value of a leasehold estate of a referenced property subject to 17 Q Real estate cycles?

18 the assumptions, limit conditions, certifications and 18 A Yes.

19 definitions on November 1, 2014 will be $270 million?" 19 Q So would you agree with me then that appraisals are an

20 A Yes. 20 art not a science?

21 Q And what are the assumptions that appraisers generally 21 A That term has been used before, but its -- its a --

22 employ to obtain a future value like this prospective value? 22 its an estimate of market value by the appraiser based on

23 A Its -- using a prospective value is using today's 23 experience, knowledge of the market and their best estimate at

24 assumption -- today's information about the property in making 24 the time they're doing the appraisal.

25 forecasts. 25 Q But do you agree that an appraisal is an art not a
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1 science? 1 A Yes.

2 A Uve heard that term before. I would probably agree 2 MR. FIELDS: And if we could move to page 20,

3 with it, yes. 3 Please?

4 Q Okay. And to give you an example, we're standing in 4 Q In the middle of the page it says "intended use and

5 this courthouse. Could two appraisers equally qualified 5 users of the appraisal."

6 appraise the value of this property they were standing in today
6 Under "intended use," it says, "this appraisal is

7 based on the same exact data at two different numbers? 7 intended to provide an opinion of the market value of the

8 A Yes. 8 leasehold interest in the property for loan underwriting and/or

9 Q And is that because one appraiser may give a little bit 9 credit decisions. All other uses are unintended, unless

specifically stated in the letter of transmittal."
10 more weight to some factors that the other appraiser may give a

11 little less weight to?
So would you agree with me that unless otherwise stated

in the letter of transmittal that we just looked at at page
12 A Yes.

three that the appraisal can only be used for loan underwriting
13 Q And vice versa?

and/or credit decisions?
14 A Correct. A Yes, that's what it says.
15 MR. FIELDS: All right. If we could flip to page

Q But you would agree with me that what it says is that
16 five of the 2011 report, please? it can only be used for those two things; right?
17 Q Could we establish, Mr. Larson, that your signature and A Yes.
18 the signature of Mr. Nardella and Mr. Papagianopoulos appear on Q And we just looked at the letter transmittal and we
19 the report; correct? agree that the letter transmittal it didn't say anything about
20 A Yes. any other entity other than the lender or some of its afEliates
21 Q And Mr. Nardella at the time of this report was your from being able to use the appraisal; correct?
22 supervisor; is that right? A Yes.

23 A Yes. Q Under "intended user," it says "this appraisal report

24 Q And you worked closely with Mr. Nardella? was prepared for the exclusive use of Capital One Bank and/or

25 A Yes. JCL

D. Larson - Plaintiff - cross (Fields) Page 1631 Page 1633
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1 Q Do you have any reason to question Mr. Nardella's

2 )gmd? and/or credie decision. by capital one Bank and/ or participants.
3 A No, not at all. 1, _, as,e,£we., e, a, .11,,e,, ,ee,,,,y,, ,000.e,,e,,
4 MR. FIELDS: All right. If we could flip to advisors, and investors. A11 other uses and users are
5 page eight, please? unintended. se -ay a di.eriweed co as o1iene.. accorney.,
6 Q So you see, Mr. Larson, at the top it says, "Income accountants, advisors ana investors. -

7 Capitalization Reports Discounted Cash Flow;" right? After reading ais do you have a different opinion or

8 A Yes. the .ame opinion as to who this appraisal i. intended for and

9 Q This is the beginning of your discounted cash flow "h°**" "***i°° "°* ""i¹i"*°° " * CBPital One Bank could miy

10 analysis for this property on this year; right?
on it and use it?

A The same.
11 A Yes.

Q If we can move to page 38, please. The second
12 Q And then if we could move to page ten in the middle of

13 the page where it says "direct capitalization" in bold? -
14 This is now the direct capitalization analysis of this .o.,11 ,,es,, _,, ,,, ,,11. go.2, ,,r .
15 property; is that right? to ena the quarter at $39.10 per square foot."

16 A Yes. why i. asking rent. rese.ane to your analysi. in mi.

17 Q So it would be separate from the discounted cash flOW aPPraisal?

18 analysis but related? A We look at both asking rents and taking rents.

19 A Yes. It's -- it's one of the indications that you Q n =°rry?

20 could -- that's used to value a property by the income approach. A We look at both asking rents and taking rents.

21 Q Do you use the direct capitalization method to double Q Taking?

2 2 check your work on the discounted cash flow analysis?
A Taking rents or leases that are actually signed.

Q And what do you use the asking rent figure for as part
23 A Yes, commonly it's a secondary approach. a|f the appraisal?
24 Q And you chose a capitalization rate here of seven

25 percent; right?
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A It's additional data to look at. Q First sentence under "Conclusion" you write,

Q Did you rely on the $39.10 per square foot asking rent "Downtown's recovery will continue in 2011 with positive job
as part of this appraisal? numbers and rising da==d."

A It was part of the information we reviewed at the time Would it be fair to say that in 2008 that the housing
of the appraisal. -- withdrawn.

Q But my question is did you rely on it? would it be fair to say in 2008 the e rcial real
A Yes, we relied on it. estate market collapsed in New York?

Q And did the asking rents inform you when you project A Yes.
what a future value might be for that same property? Q And at this time in 2011 there was more positivity in

A Not necessarily. the c rcial real estate market; is that right?

Q So what information do you use when you project a A Yes.
future prospective value with an appraisal? Q In the last sentence of this paragraph you write:

A We'll estimate market rents today based on information "Downtown is on pace to have a record year in leasing activity
of asking rents, signed leases, interviews with brokers and with high profile deals like Conde Nast's lease at One World

surveys, and a variety of information and then inflate that to a Trade." Would it be fair to say, Mr. Larson, at the time you
prospective date. were conducting this appraisal that was a positive trend in the

Q Okay. So you said you esti-te market rents today. c rcial real estate market?
In this specific appraisal was the esti==te of market A Yes, that's what that essentially says.

rents today $39.10 per square foot? Q Things were looking up, not down; right?
A That was the asking rent as of the third quarter. A Correct.

Q And my question is is that the figure that you used in MEt. FIELDS: If we could turn to page 59?

determining the market rent for this appraisal? Q In the middle of the page under the h-M=g "Asses t
A Yes. Information" you note that in 2011, 2012, the total assessed

Q And then when you value the property or appraise the value for this property was $71 million; is that right?

property into the future the $39.10 per square foot was your A Yes.
acL acL
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base and you use that to then predict future value? Q And to be clear, you did not rely on the assessed value

A As I said, the $39.10 is an asking rent. We look at of the property in determining your appraisal number?
other things and then esti==te what the market rent is based on A We do rely on this as value.
all of this information in the appraisal, including the asking Q But your appraisal figure was north of -- or 200
rents in the market. million; right?

Q But I think we just established that the market rent at A Right.
this time was $39.10, right? Q Not 71 million?

A No, that's not correct. A Right. Those are two different things.

Q Okay. So could you look at the appraisal then, please, Q Completely different things?
and tell me what the market rent was at this time that you used A Correct.
in this appraisal? Ma. Frwr.nS: If we could move forward to page 104.

A Sure. The market rents for office space on floors Q Under the heading "Occupancy Status" at the bottom.
three through 22 is $32 a foot or floors 23 through 33 was $34 a First sentence, "The property 40 Wall Street is currently
foot. For floors 34 to 49, $40 a foot and for floors 50 to 63, 72.88 percent leased to 50 office +a===ts and four retail
$44 a foot. tenants." So at this time 40 Wall Street has an occupancy rate

Q And where are you reading fram? What page on the of approximately between 72 and 73 percent; correct?
bottcm? A Yes.

A 124 of 191. Q And on page 108 you note in the middle of the page

Q Is it c = for you to aggregate those numbers to under "lease structure of the subject property," first sentence,
detam·ina what the entire -- what the market rent would be for that "the property is leased to nine major office tanants
the whole property or do you have to do it floor by floor? (defined as tenant spaces greater than 20,000 square foot.)"

A It's better to do it floor by floor because rents So at this time there is nine major office tenants;
change in the building with height. correct?

MR. FIELDS: All right. If we can move to page 43, A Yes.
please? Q And than if we back out to the third paragraph that

acL acL
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begins with "the nine major office tenants." "The nine major Q How did you arrive at this growth rate?
office tenants previously mentioned?" A How did I -- can you repeat the question?

A Yes, I see it. Q How did you come up with this growth rate?

Q One ===t, if you don't mind. A Well, it's explained based on recent surveys,
So the first sentence says "the nine major office underwriting by buyers and leasing brokers. The assumption for

tenants previously mentioned represent over 40 percent of the growth rate was based on those factors.
property's total rentable area; correct? Q But you used your independent professional j=*fa=t to

A Yes. arrive at that three percent growth rate; correct?

Q So at this point there is nine major tenants and those A You have to look at the data sources to make an
nine tenants represent 40 percent of the total rentable area of esHmate.
this property? Q My question is did you use your independent

A Yes. professional instefamat to arrive at that growth rate?

Q Now we can move forward to page 125 under heading A Yes.
"Office Market Rental Growth Rate." Q

You write: "Based on our recent survey, buyers'

expectations in the downtown wanhattan real estate market
anticipate rents to increase at CPI."

Is CPI the consumer price index? G
A Yes.

Q "These chmages in market conditions result in C&w's

leasing brokerage group in downtown Manhattan to forecast the Q And in turn, that growth rate would have driven up the

following rent growths." property value for those future years; correct?
And you state that in 2011 the rent growth is A Yes, possibly.

zero percent and thereafter it's three percent. You also note THE COURT: Five-minute warning.
below that "we have assumed a growth rate of three percent MEt. FIELDS: All right. If we could go to

Page 1639 Page 1641
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beginning in 2012." What does this three percent growth rate page 140, please?
represent? Q The lower third of the page there is "net operating

A The growth and office market rents. income" in bold on the left. Do you see where it says "net

Q So would this represent a three percent growth operating income budgeted for 2011 total with $6,236,273?"

beginning in 2012 of the asking rent in this jurisdiction? A Yes.
A It's the rent growth assumption for market rent. Q And this is the net operating income that's used to

Q And -- divide by a capitalization rate to ulti=tely arrive at a
A Not asking rents. property value; correct?

Q So the market rent figure would be the one that you A Yes.
read five minutes or so ago; is that right? Q Net operating income and net income are two different

A Yes. concepts; correct?

Q So you are assuming a three percent growth of that A I know what net operating income is; net income, I'm
figure -- forgive me. Do you her exactly what it was? not sure of that term.

A I'd have to look again. Q So you don't know that you add interest and

Q If you don't mind. Page 124, floors three through 22 depreciation to net income to arrive at a net operating income?
is 32, floors 23 through 33 are $34 a foot. Floors 34 to 49 are A That sounds like more of an accounting, you know,
$40 a foot and floors 50 to 63 are $44 a foot. calculation.

So you're assuming a three percent growth rate from Q My question is are you familiar with that general
those figures to project future value; is that right? terminology?

A Yes. A Yes, I -- it's more of an accounting thing. we don't

Q And this growth rate would not start until the end of take into account, you know, net income or depreciation or
2012 beginning of 2013; is that right? appraisals.

A Yes. Q But by saying that it's more of an accounting +Mng it

Q So for 2011 and 2012, the growth rate would be xero? seems like you understand generally what the concept is;
A Yes. correct?
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1 THE COURT OFFICER: All rise. Part 37 is back inA I-ve heard of it before.

a okar. so you -ouia agree then sust to be clear that 2 mým &m & maW w me m o±.

n.e operating ince-s ana nee i- are e-o asffe-e coneages, 3 THE COURT OFFICER: Witness entering.

right? 4 THE COURT: Let's continue with the

r.., mm..a on - a.finition of n.e ince.. th.,-z. e-o 5 cross-examination.

different things. 6 MR. FELDS: Thank you, you Honor.
a we11, no. mee nasea on my aefinition. mameaon =hat 7 Q Good afternoon again, Mr. Larson. I would like to move

you've known for 30 years of appraising and known what 8 forward a year to November 2012 when you finalized an appraisal
accountants do? 9 for 40 Wall Street and I believe it's -- it is not in front of

A res, 1-- not an accountant. 1-- an appraiser ana -e
10 you. It will be hopefully in a moment. It is Exhibit 121

utilize net operating income. .
11 that's been admitted m evidence.

MR. FIELDS: If we go to page 173?
12 MR. FELDS: For the record, that's Plaintiffs

Q Th. fourth bullet point that Legins with "The repore."

It says, "The report is to be usea in whole ana not in part.
no rou una.rstana that to -an that you can-e ear. one 14 Q Do you recall being asked this morning by counsel for

pages or subsections of a report? rou must use the whole 15 the government about this appraisal, Plaintiffs Exhibit 121?

report? 16 A Repeat that again.
A Yes. 17 Q Do you recall having a discussion with counsel for the

Q "No pare of the report shall be usea in conjunction 18 gOVernment earlier in the day about this appraisal that you
with any other analyses. punication of the repore or anY 19 ñnalized in November of 2012 or thereabouts?
portion thereof without the prior written consent of C&Wis 20 A Yu
prohibited."

21 Q This is you appraisal, right? If we can go to page
we aiscussea earlier, ur. 1.arson, that the essene for .

22 six. This is you signature on page six as well as the
this engagement was Capital One Bank; correct?

23 signatures of Mr. Papagianopoulos and Mr. Nardella?

24 A Yes.

25 Q And for this appraisal in -- if we go to page foH,

Page 1643 D. LARSON - CROSS (MR. FIELDS) Page 1645
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THE COURT: One minute.

1 you identified or concluded that the market value as is as of

a Th.z.foz., -ousa m - that th. pausemeson of thi. 2 November 1, 2012 was $200,000,000, correct?

repore or any portion thereof by Capital One Bank without the 3 A Yes.

prior written consent of Cush-an & Wakefield is prohibited? 4 Q And then on page Eve, you identiñed or concluded

Yes. 5 perspective market value as of November 1, 2015 for $240

Q Ana a couple of lines down you see in the -idate where 6 milliOD.
it says "No part of the report?" 7 A Yes.

ª- 8 Q Is this the final appraisal that you submitted to the
a -so pare of the repore shall me con-yea to the puni° 9 client in November of 2012 or thereabouts?

th=ough mau.zes-ing oz u..a in any .a1.., pze-oeson, off.zing °' a A h
SEC material without C&W-s prior written consent."

. . 11 MR. FELDS: Let's bring up Plaintiffs 1435 that
This is what you wrote; correct?

12 has not been admitted in evidence. If we could go to pageA Ye.. Thi. i. language that th. e-r-y prouid.. to put
in our appraisal in that section of the report. 13 five.

a necause the company doesn-t want their appraisa1 14 Q Is this you signature here, Mr. Larson, and also the

information to be hanaea out to the public; is that right? 15 signatures of yoH colleagues?

A Yes. 16 A Yes.
Tan CounT- omar. az.am ein.. T.. ninue... w.-11 17 Q And back to the first page, the cover page, again, this

see rou in is, mut 1.a like the attorners to hola back =d 18 is an appraisal for 40 Wall Street as of November 1, 2012
come on up here- 19 prepared for Capital One Bank and at the bottom, it is prepared

(whom, there is a recess in the proceedings.) 20 Cushman & Wakeñeld, In correct?
Transcript continues on the following page....

22 MR. FELDS: If we could go to page three.

23 Q Is this an appraisal that you conducted for 40 Wall

24 Street in or about November of 2012?

25 A Repeat that. I couldn't hear you.
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1 Q Is this an appraisal that you did for 40 Wall Street in 1 Q
2 or about November of 2012?

3 A Yes. The date of value is November 1, 2012, submitted

4 October 25, 2012.

5 MR. FIELDS: Your Honor, I move to admit

6 Plaintiffs 1435 in evidence. 6 Q So it is possible that the bank was unhappy with the

7 THE COURT: Granted. It is in evidence. 7 value and asked you for a new one, correct?

8 (Whereupon, the Document was marked in evidence as 8 A I don't know. It could have been some assumptions that

9 Plaintiffs Exhibit 1435.) 9 were used or something in the appraisal that was caught during
10 MR. FIELDS: All right. If we could put 10 the review. I don't know.

11 Plaintiffs Exhibit 1435 and Plaintiffs 121 side by side. 11 Q Well, do you know if you sent the bank the one with

12 Q We are looking at the cover pages of both of these 12 $220 million first or the one with $200 million first?

13 appraisals and they are both dated November 1, 2012, correct? 13 A I don't know.

14 A Yes. 14 Q
15 Q They're both for the same property?

16 A Yes. 16 A It doesn't say anything about liquidation value here.

17 Q And prepared for the same client, Capital One Bank? 17 Q Well, is it possible that the bank was looking for a

18 A Yes. 18 lower figure to know what they could liquidate the property in a

19 Q Finally they, are both prepared by Cushman & Wakefield? 19 worse case scenario?

20 A Correct. 20 A If we were to provide a liquidation value, we would

21 Q If we can go to page three on both of the documents and 21 identify that in the appraisal as a liquidation value.

22 again, this is a transmittal letter for both of these 22 Q
23 appraisals, correct?

24 A Yes. 24 A No, I don't know.

25 Q And it is dated October 25, 2012? 25 Q All right. Mr. Larson, we're going to move through

D. LARSON - CROSS (MR. FIELDS) Page 1647 D. LARSON - CROSS (MR. FIELDS) Page 1649

1 A Yes. 1 this appraisal a little quicker than we did like the first one

2 Q And again, it's directed to Capital One Bank? 2 because we've already discussed some of these topics, but I do

3 A Yes. 3 want to highlight a couple of things for you.

4 Q And this letter is coming from you to the client, 4 MR. FIELDS: So in Plaintiffs 1435, if we can go

5 Capital One Bank, correct? 5 just full screen to 1435.

6 A Yes. 6 Q As we've discussed, page three, you arrived at a

7 Q At the bottom of Plaintiffs 121, the market value as 7 November 1, 2012 as is value of $220 million?

8 is as of November 1, 2012 is $200 million, correct? 8 A Yes.

9 A Yes. 9 Q And on the next page, page four, you perspective

10 Q You testified a minute ago that that was the final 10 market value for the property as of November 1, 2015 is $260

11 appraisal that you transmitted to Capital One Bank, correct? 11 million?

12 A Yes. Those have our signatures on it, yes. 12 A Yes.

13 Q And then if we look at Plaintiffs 1435, the market 13 MR. FIELDS: And just for purposes of the record,
14 value as is as of November 1, 2012 is $220 million, correct? 14 in Plaintiffs 121, if we can put that side by side for a

15 A Yes. 15 second.

16 Q Those are two different numbers, the same appraisal of 16 Q On page five, your perspective market value in

17 the same property as of the same date, correct? 17 Plaintiffs 121 is $20 million less at $240 million?

18 A Yes. 18 A Yes. In terms of which one is the final, you'd have to

19 Q Why is that? 19 ask the bank.

20 A There could have been an adjustment that was made and 20 Q Sir, you're the appraiser that signed this property.

21 we're always working on copies. So I'm not sure which one was 21 Aren't you supposed to know what the final appraised value is?

22 submitted to the bank as a final. 22 A This report is from 2012. Can't -- I can't recall. I

23 Q Is it possible both of these were submitted to the bank 23 would have to --

24 as a final? 24 Q Just so the record is clear -- I'm sorry.

25 A I don't know. 25 A I said you'd have to ask the bank. I can't recall.
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1 Q But just so the record is clear, you are an appraiser 1 here?

2 that signed an appraisal and there's two competing appraisals 2 A Yes.

3 for the same property as of the same dates and you cannot 3 Q And in Plaintiffs 121, which is on the right, you see

4 testify here under oath which is the correct one? 4 that there's a capitalization rate of seven percent, correct?

5 A Capital One Bank requirement is to provide final 5 A Yes.

6 appraisals. It could be subject to a review. 6 Q And Plaintiffs 1435, there's also a capitalization

7 THE COURT: Let me just say are you asking for the 7 rate of seven percent, right?

8 correct one, what you just said, or the final, official one 8 A Yes.

9 which is what I think you probably really mean? 9 Q So you kept the capitalization rate the same from 2011

10 MR. FIELDS: Your Honor, either of the two. 10 to 2012, correct?

11 THE COURT: Well, let's distinguish between them. 11 A Yes.

12 Q As you sit here today, Mr. Larson, can you testify if 12 Q Plaintiffs 1435, page 20. We looked at this earlier,
13 Plaintiffs 121 or Plaintiffs 1435 is the correct or final 13 Mr. Larson, in 2011, but this is standard language that was used

14 appraisal for this year? 14 in the prior appraisal relating to intended use and intended

15 A No, not sitting here I cannot. 15 user, correct?

16 Q Is it possible that you made an error in finalizing the 16 A Yes.

17 appraisal for this year for this property? 17 Q You have any reason to believe that this has changed

18 A I don't know. It -- we see value changes before the 18 from the one we looked at earlier in 2011 to this one?

19 final frequently and then this is why we have so many reviewers 19 A No, it looks pretty much the same.

20 going through these appraisals, to make sure that the very final 20 Q If we could move to page 39 of Plaintiffs 1435, you

21 is accurate, so I wouldn't know. 21 see at the first line, it says, "Overall asking rents have

22 Q Wouldn't know if you made an error where you had two 22 fallen 12 percent per square foot to end the quarter at $40.06

23 competing appraisals for the same date; is that your testimony? 23 per square-foot? You see that?

24 A I don't remember the six. 24 A Yes.

25 Q But is it possible you made an error? 25 Q And do you recall from oH discussion in 2011 that the
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1 A It's possible. 1 asking rent then was $39.10 per square-foot?

2 Q If we could go to page ten in the bottom half of the 2 A I can't remember the exact number.

3 page, there's direct capitalization in bold letters. Do you 3 Q Do you have reason to doubt the number or would you

4 recall that in 2011 you used the capitalization rate of seven 4 like me to confirm it with you? Um happy to.

5 percent for this property? 5 MR. FIELDS: If we could pull up Plaintiffs 140,
6 A Which -- which -- this is -- what appraisal is this? 6 page 38.

7 Q This is 2012. My question was do you recall that in 7 Q So in 2011, overall asking rents have fallen $0.28 per

8 the one that we looked at half-hour or so ago from 2011, that 8 square-foot, ten and a quarter at $39.10 per square-foot?

9 the capitalization rate was seven percent? 9 A Yes, I see it.

10 A Which appraisal from 2012? The first one or the second 10 Q So the asking rents have come up a little bit, correct?

11 one? 11 A Yes.

12 Q Well -- 12 Q Approximately a dollar or so?

13 A Or the -- is -- 13 A Yes.

14 Q I suppose that's a question only you can answer 14 Q But the next sentence in Plaintiffs 1435, we can keep
15 respectfully, Mr. Larson. Do you know if it is the first or the 15 it side by side, says, "Overall asking rents should remain over

16 second? 16 $40 per square-foot this year with strong demand. It was feared

17 A Not sitting here, I don't. 17 that after the financial crisis, the downtown market would

18 Q Okay. My question was as of 2011, at the appraisal we 18 languish for several years as the financial tenants with the

19 looked at earlier, the capitalization rate was seven percent, 19 largest footprint in the area suffered during the fallout. As

20 correct? 20 mentioned earlier, media and technology tenants have been the

21 A Yes, I remember that. 21 biggest dealmakers recently and have been the biggest drivers of

22 MR. FIELDS: If we can pull up side by side 22 midtown south's improvement. As Midtown South's vacancy
23 Plaintiffs 1435 and Plaintiffs 121. 1435, we can keep 23 declines, tenants have expanded their search to midtown and

24 where it is. Plaintiffs 121, let's look at page 11. 24 downtown. The overflow from midtown south should add healthy
25 Q Can you see both the competing appraisals on the screen 25 demand."
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1 Is this you -- withdrawn. Are you indicating here 1 Q And if an appraisal is -- withdrawn.

2 that there's positive sentiment in the market for the downtown 2 If a capitalization rate is lower than seven percent,
3 area at this time? 3 that means the property value would go up, correct?

4 A Yes, looks like its starting to get better. 4 A Yes, unless there's additional capital or some other

5 Q So there's a potential trend thats showing an upward 5 change in the property that would offset that.

6 trend; is that fair? 6 Q Keeping everything equal, eliminating those variables,
7 A Yes. In comparison with the prior appraisal or rent of 7 if all of that is the same, all the information is the same

8 39.10 a foot versus 40.06. Its very moderate between that 8 except a different capitalization rate, namely a lower one, that

9 period of time. 9 would result in a higher property value?

10 Q At the bottom of page 39 on 1435, under the heading, 10 A Yes.

11 "leasing
activity," you write that, "Leasing activity is down 11 MR. FIELDS: Page 107 on the 1435, if we could go

12 from a year ago. Downtown had its best year in a decade in 2011 12 to page 107 on the 1435 and if we could put side by side

13 in terms of leasing activity, so it is hard to compare." 13 Plaintiffs 1573, page 104.

14 Would it be fair to say that 2011 was a record year for 14 Q So on the right, Mr. Larson, we have 1573 which is the

15 leases in downtown New York City? 15 2011 appraisal and on the left, we have 1435 which is one of the

16 A It says downtown as best year in a decade since 2011. 16 2012 appraisals. Does that seem accurate?

17 Q And you continue. "However, there have been many 17 A You are telling me 2011 -- just repeat that, please.

18 renewals this year and these do not count towards statistics. 18 Q So 2011 is on the right and one of the 2012s is on the

19 Morgan Stanley alone signed a 1.2 million square-foot mnewal in 19 lell

20 the second quarter. It is this sort of activity that has kept 20 A Okay.

21 the market healthy this year. As tenants look to downtown with 21 Q Okay. In 2011, the occupancy status was 72.88 percent,
22 midtown south filling up, demand for space will grow. Downtown 22 correct?

23 will not match last year's totals, but the market will continue 23 A Yes.

24 to improve in 2012 because of greater demand." 24 Q And in 2012, in 1435, the occupancy status was

25 Again, just to be clear, this is indicating that there 25 81.65 percent, correct?

D. LARSON - CROSS (MR. FIELDS) Page 1655 D. LARSON - CROSS (MR. FIELDS) Page 1657

1 is a positive sentiment in the market at this time, correct? 1 A Yes.

2 A Yes. 2 Q So the occupancy status in one year has gone up almost

3 Q How does a positive market sentiment affect your 3 ten percent, correct?

4 analysis? 4 A Yes. It looks like the addition of four new office

5 A We would view the trends in the market and we would 5 tenants.

6 look at changes in market rents, changes in assumptions. We 6 Q I'm sorry. I didn't hear that last part.

7 look at all of the assumptions between these two appraisals. 7 A It looks like the addition of four new office tenants,
8 Q Positive market sentiment could affect a capitalization 8 50 to 54.

9 rate, correct? 9 Q Right. So there's an additional for office tenants in

10 A Yes, it could. 10 the 2012 appraisal. The occupancy rate also affects you

11 Q And we've established that you kept the same 11 analysis in arriving at an appraised value, correct?

12 capitalization rate from 2011 to 2012, correct? 12 A Yes.

13 A Yes. 13 Q And the occupancy rate can affect both the net

14 Q A similarly situated, reasonable appraiser with you 14 operating income for a property, correct?

15 experience could have arrived at a different capitalization 15 A Yes.

16 rate, correct? 16 Q And it also could affect the capitalization rate for a

17 A Yes. 17 property, correct?

18 Q In fact, it could have -- he or she could have arrived 18 A Can you repeat that?

19 at a lower capitalization rate, correct? 19 Q The occupancy status of a property -- withdrawn.

20 A Its possible. 20 The capitalization rate applied to an appraisal could

21 Q I mean, a similarly situated appraiser could have put 21 go up or down depending on the occupancy -- occupancy status of

22 more stock into the positive sentiment in the market at this 22 that property, correct?

23 time to rely upon a lower capitalization rate? 23 A That could be one of the variables or it could be

24 A Its possible. Thats possible an appraiser could be 24 market conditions, but we would determine that based on

25 higher or lower. 25 research.
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1 Q But would it be fair to say that it would be more 1 Q But different appraisers exercising their judgment can

2 likely for a property thats 81 percent leased than 72 percent 2 arrive at different conclusions based on these same

3 leased to have a lower capitalization rate because its more 3 subjectivities; correct?

4 occupied? 4 A Just repeat that one more time.

5 A Its possible. We would have to examine that during 5 Q Different appraisers, similarly situated appraisers

6 the appraisal. 6 relying on their independent judgment could arrive at different

7 Q But an appraiser can come to that conclusion, correct? 7 conclusions based on the same data or subjectivities available

8 A Its possible. 8 to them?

9 Q Can the occupancy rate also affect the discount rate? 9 A Yes.

10 A A discount rate is based on risk, so thats possible, 10 MR. FIELDS: All right. Lees move to 1435, page

11 too. 11 111. And put next to it, please, 1573, page 108.

12 Q And a discount rate you would presume is lower where a 12 Q All right. So, again, on the left its 2012; on the

13 building is more occupied than less occupied, correct? 13 right, 2011. Under the heading "lease structure of the subject

14 A Yes, but there's other factors and risks that you have 14 property," lets start with 2011. "The property is leased to

15 to look at, all of the information on the property, and how its 15 nine major office tenants" in the first sentence; correct?

16 operating. So there are a variety of things that we look at 16 A Yes.

17 other than just occupancy. 17 Q And if we could then back out and look at the third

18 Q Agreed. But Mr. Larson, there are a whole host of 18 paragraph beginning with the nine major office tenants.

19 subjectivities that an appraiser looks at when arriving at his 19 And the nine major office tenants represent over 40

20 or her appraised value, right? 20 percent of the property's total rentable area; right?

21 A Yes. 21 A Yes.

22 Q And these that we are discussing now, cap rate discount 22 Q And if we look now at the 2012 appraisal, the number of

23 rate and the like, are just a number of these subjectivities 23 oflice tenants has gone up to 11 which now repmsents 50 percent

24 that you're relying on as an appraiser, right? 24 of the property's total rentable area; correct?

25 A These are all components or part of a valuation or 25 A Yes.

Page 1659 D. Larson - Plaintiff - cross (Fields) Page 1661

1 appraisal. 1 Q So there's been two additional tenants in the last --

2 (Continued on the next page.) 2 major tenants in the last year and the percentage has gone up
3 3 from 40 to 50 percent of the total rentable area?

4 4 A Correct.

5 5 Q Again, this is a factor a subjectivity that as an

6 6 appraiser you look at to determine your appraisal value;
7 7 correct?

8 8 A Yes, this is one of the variables we would look at.

9 9 MR. FIELDS: If we could go to 127 on 1435 and put

10 10 that next to 125 of 1573.

11 11 Q Okay. Mr. Larson, so here the heading is "Office

12 12 Market Rentable Growth Rate" and you've identified again the

13 13 rent growth at three percent in both years; correct?

14 14 A Yes.

15 15 Q On the right in 2011, the growth rate begins in 2012

16 16 and we agreed earlier thats at the beginning of the 2013 year;
17 17 right?

18 18 A Yes.

19 19 Q And then if we look at the left -- excuse me -- the

20 20 rent growth rate is three percent and that begins in 2012?

21 21 A Yes, thats what it says.

22 22 Q And both instances that would be beginning in the 2013

23 23 calendar year; right?

24 24 A No. It says we assumed growth in 2012 on both, both

25 25 appraisals. So -- so the growth rate would begin in 2012 for
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1 both appraisals. 1 Q Um sorry?

2 Q But does it begin at the end of 2012 or the beginning 2 A Can you show me what the seven percent represents?

3 of 2013? 3 Q Sme.

4 A With the growth rate assumptions applied as the 4 MR. FIELDS: If we could go to Plaintiffs 1435,
5 effective date of value, whatever they are in, whatever 5 page ten?

6 appraisal we do. 6 THE COURT: Mr. Fields, any chance of finishing
7 Q So as -- but my question is as you look at these two 7 with this witness today? You have 15 minutes basically.

8 does it begin in the beginning of 2013 or the beginning of 2012? 8 Pll give them one minute for redirect.

9 A I know what it says. It says three percent beginning 9 MR. FIELDS: Unlikely, YoH Honor.

10 in 2012. 10 MR. KISE: Mr. Roberts, and I have a question or

11 Q Okay. So just to be clear, in 2012, the occupancy for 11 two, YoH Honor.

12 major tenants has gone from 40 to 50 percent and there's been 12 THE COURT: All right. I hope you move things

13 two additional major tenants. The occupancy as a whole has gone 13 along apace.

14 up approximately ten percent to about 81 percent, but you're 14 Q So Plaintiffs 1435, page ten, this is a direct

15 still relying on the same growth rate; correct? 15 capitalization rate that you applied; correct?

16 A Yes, it looks like it. 16 A Yes, this is a going in capitalization rate.

17 Q And you would agree with me the similarly situated 17 Q Okay. And if we back out this, zoom in and if we go a

18 appraiser could have applied a different rent growth rate; 18 little bit higher to the middle of the page where it says

19 correct? 19 "terminal capitalization rate six percent;" correct?

20 A Yes, another appraiser can come up with their own 20 A Yes.

21 assumptions. 21 Q So then if we go back to page 163, the terminal

22 MR. FIELDS: Okay. If we could move to 22 capitalization rate that you applied was the highest, six

23 Plaintiffs 1435, page 163. 23 percent from that list?

24 Q All right. On Plaintiffs 1435 -- 24 A Yes, it was higher than the average, correct --

25 MR. FIELDS: We can just go full screen to 1435. 25 THE COURT: Highest is always going to be higher

D. Larson - Plainti# - cross (Fields) Page 1663 D. Larson - Plainti# - cross (Fields) Page 1665

1 Thank you. 1 than the average, right, or should I go back to high school?

2 Q We've established, Mr. Larson, that you applied a seven 2 MR. FIELDS: Well, Your Honor, that's why I went to

3 percent cap rate in this appraisal; right? 3 law school because Um very bad with math.

4 A Yes. 4 Q It's higher than the average and higher than the

5 Q And you see at the top that it has "downtown Manhattan 5 highest value there; correct -- sorry.

6 office building sales terminal capitalization rate summary." 6 It equals the highest value and it's higher than the

7 Are these capitalization rates that you derived from 7 average; right?

8 these properties based on recent sales? 8 A So we selected the six percent terminally future

9 A Yes. 9 terminalization cap rate. So these are the statistics from the

10 Q So, for instance, the 180 Water Street was a six 10 sales. So they show you highlighted six percent high and

11 percent capitalization rate; right? 11 average of 5.81 percent.

12 A Yes. Terminal capitalization rate to clarify. 12 Q And the value you chose is higher than the average;
13 Q And the -- so -- withdrawn. 13 correct, the terminal capitalization rate that you chose for

14 The average capitalization rate based on these 14 this property in this appraisal was higher than the average of

15 comparables that you identify was 5.81 percent; correct? 15 5.81 percent?

16 A Yes. 16 A Yes, we selected six percent.

17 Q And the high capitalization rate was six percent? The 17 MR. FIELDS: If we could go to Plaintiffs 1435,
18 highest one in the list? 18 page 172?

19 A Yes. 19 Q All right. Mr. Larson, is this now a direct

20 Q And you applied a seven percent capitalization rate; 20 capitalization method being employed based on comparables?

21 correct? 21 A Yes, this is the direct capitalization method

22 A Like I said, these are terminal capitalization rates. 22 stabilized as of November 1, 2015 and we cite downtown overall

23 So in the future on a discounted cash flow what you showed me 23 capitalization rates.

2 4 before -- can you correct me and show me what you showed me 24 Q The overall capitalization rates that you cite here are

25 before? 25 from between 3.62 to 6.74 percent; correct?
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1 A Yes. 1 A Yes.

2 Q And the capitalization rate that you use was seven 2 Q And in comparison to the 2012 appraisal or appraisals,
3 percent; correct? 3 do you recall that the values were approximately 200 million or

4 A Yes. 4 220 million, depending on which appraisal was the final one?

5 Q So the capitalization rate that you used was above the 5 A Yes.

6 average and above the highest of the comparables that you 6 Q And so would it be fair to say that from 2012 to 2015

7 selected; correct? 7 the appraised value of this property has gone up considerably?

8 A Yes. 8 A Yes.

9 Q And finally if we could go to page 176 fourth bullet 9 MR. FELDS: Page Roman Numeral VI top.

10 point. I won't read it again, but do you have any reason to 10 Q Okay. Mr. Larson, so in the middle of the page the

11 believe that this language is any different than the language we 11 terminal capitalization rate that you use now is five and a

12 looked at in the 2011 appraisal about limitations about the 12 quarter; correct?

13 appraisal's use? 13 A Yes.

14 A No, it looks similar. 14 Q And do you recall within the 2012 that you used a six

15 Q Therefore, the same restrictions on the use of the 2012 15 percent terminal capitalization rate?

16 appraisal as the ones that apply would be the same as the ones 16 A That's correct.

17 that apply to the 2011 appraisal; correct? 17 Q And if we can back that out and at the bottom of the

18 A Yes. 18 page under the "direct capitalization"
heading, the

19 MR. FELDS: All right. Let's move to 19 capitalization rate that you used here was 4.25 percent; right?

20 Plaintiffs 118, which has been admitted in evidence. It's 20 A Yes.

21 the 2015 appraisal of 40 Wall Street. Page two is where the 21 Q And as I recall in 2012, you used a seven percent

22 appraisal -- 22 direct capitalization rate; right?

23 YoH Honor, may I have a moment? Judge, may I have 23 A Right.

24 a moment, please? 24 Q So it's considerably lower?

25 (Whereupon, there is a pause in the proceedings.) 25 A Yes.

D. Larson - Plainti# - cross (Fields) Page 1667 D. Larson - Plainti# - cross (Fields) Page 1669

1 Q All right. Mr. Larson, on the screen is 1 Q The net operating income under the direct cap method is

2 Plaintiffs 118, page 8. This is the 2015 appraisal for 40 Wall 2 approximately $23,203,000; correct?

3 Street that you did; correct? 3 A Yes, with adjustments for free rent.

4 A Yes, this is the appraisal prepared for Ladder Capital 4 Q Um sorry?

5 prepared by Cushman & Wakefield. 5 A With adjustments for free rent.

6 Q And if we could go to the page and the Bates 2006 -- 6 Q Right. And so the indicated value is approximately
7 well, I have a different version so let's go to the transmittal 7 $538 million that you rounded to $540 million; right?

8 page, please. 8 A Yes.

9 Again, this is the transmittal letter from you to 9 MR. FELDS: All right. If we could go to page 87

10 Ladder Capital Finance; correct? 10 at the top under the heading "Occupancy
Status."

11 A Yes. 11 Q This is still 2015. You write that the property 40

12 Q Dated June 25, 2015? 12 Wall Street is currently 95.02 percent leased to 72 office

13 A Yes. 13 tenants and four retail tenants.

14 Q And in the second paragraph the -- we see the same or 14 Do you recall from the 2012 appraisal that the

15 very similar language regarding the use of this appraisal being 15 occupancy rate was approximately 82 percent, give or take?

16 limited to Ladder Capital Finance; correct? 16 A Yes, it increased dramatically.

17 A Yes. 17 Q Um sorry?

18 MR. FELDS: All right. If we could go to the next 18 A It increased dramatically.

19 page. 19 Q Are you familiar with the term "rent stabilization?"

20 Q Again, this was signed by you, Mr. Larson, and 20 A That's a residential term.

21 similarly signed by Mr. Papagianopoulos and Mr. Nardella? 21 Q Can -- is it -- can a commercial property be

22 A Yes. 22 stabilized? Have you ever heard that term used?

23 Q Let's go to page Roman Numeral IV, top Roman Numeral 23 A A commercial -- no. You'd have to clarify that with

24 IV. In the middle here, Mr. Larson, we see that you arrived at 24 me.

25 an as is value of $540 million? 25 Q Is it not true that a property that is occupied over
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1 approximately 93 or 92 percent is considered a stabilized 1 Q So in 2012, does it -- do you recall that the market

2 property? 2 asking rent was approximately $40.06? Does that sound right?

3 A Stabilize -- the definition of stabilization is based 3 A It sounds approximately right.

4 on comparables, you know, how it's perceived in the market. 4 Q So if it was approximately $40.06, it's now $57.58, you

5 There could be -- it could be financially stabilized, it could 5 would agree with me that that's approximately a 44 percent

6 be, you know, free rent. You know, there is a lot of things to 6 increase in three years?

7 consider when looking -- when calling something stabilized. 7 A Without doing the math, that sounds about right.

8 Q Was 40 Wall Street stabilized in this year at a 8 That's a pretty big increase.

9 95.02 percent occupancy rate? 9 MR. FIELDS: Your Honor, would you like me to --

10 A You would have to compare it to occupancy levels of 10 THE COURT: Break? We're sort of officially over,
11 other buildings, but it would probably be close to stabilized or 11 but we're going to stay on the record to just do some

12 at stabilization. Um not sme without reviewing the report. 12 scheduling matters. Will you be continuing your cross

13 Q But in 2012 it had not yet reached stabilization. Is 13 tomorrow?

14 that fair? 14 MR. FIELDS: Yes, Your Honor, and it should be very
15 A That would be fair to say. 15 brief. Just request an admonishment to the witness not to

16 THE COURT: Five-minute warning. 16 discuss his testimony.

17 MR. FIELDS: All right. The top of page 91, 17 THE COURT: I hereby admonish the witness.

18 please. 18 Mr. Larson, do not discuss this case with anybody until your

19 Q Here, we're talking about the lease structure of the 19 testimony is over tomorrow.

20 subject property and you note that the property is leased to 24 20 (Whereupon, the witness is excused from the witness

21 major office tenants; correct? 21 stand.)
22 A Yes. 22 MS. GREENFIELD: Just really quickly. I know we're

23 THE COURT: I just want to point out that New 23 going to finish with Mr. Larson tomorrow, then I assume

24 Yorkers are very familiar with the term "rent stabilization" 24 there will be some redirect?

25 and it only applies Um 99 percent sme to residential 25 MR. WALLACE: I think minimal.

D. Larson - Plaintiff - cross (Fields) Page 1671 Proceedings Page 1673

1 properties. In Florida, there may be a different system, 1 MS. GREENFIELD: And who is after Mr. Larson?

2 different law, different terminology, but I will say, 2 MR. KISE: We'll have some cross tomorrow of

3 Mr. Fields, you have to be really careful when you say rent 3 Mr. Larson as well.

4 stabilization: In New York or they'll jump all over you. I 4 MR. WALLACE: Then it will be Mr. McArdle -- no.

5 understand that you are using stabilization in a different 5 Um sorry. Actually, what we will do is -- I apologize.

6 context, a different way. 6 The witness, Jack Weisselberg, has some availability, so we

7 Q Okay. Mr. Larson, so there is 24 major onice tenants 7 would start with him as the next witness after Mr. Larson

8 as of 2015 and, as you'll recall, in 2012, there were 11 major 8 and then we would move on to Mr. McArdle followed by
9 office tenants; correct? Does that sound right? 9 Mr. Flores.

10 A Sounds approximately right. 10 MS. GREENFIELD: Do you think you are going to get

11 Q It went from nine to 11 and now it's at 24; right? 11 to Mr. McArdle tomorrow or is it going to be a full day with

12 A Yes. 12 Mr. Weisselberg?

13 MR. FIELDS: And if we can go to the top of 13 MR. WALLACE: I don't think we will take a full day
14 page 96, last paragraph at the bottom. 14 on direct.

15 Q You write "downtown average asking rents continue to 15 MS. GREENFIELD: Are you going to be crossing
16 increase as direct asking rents rose to $58.71 per square foot, 16 Mr. Weisselberg?

17 up 17 percent from one year ago. Downtown overall asking rents 17 MR. KISE: I don't think so, but I don't know yet.

18 reached $57.58 per square foot, the highest quarterly level ever 18 MS. GREENFIELD: So potentially three witnesses

19 recorded in this market." 19 tomorrow?

20 So as of the time of this appraisal, Mr. Larson, the 20 MR. WALLACE: Correct. And I would just add that

21 asking rent had reached $57.58 per square foot; correct? 21 potentially if -- Mr. Weisselberg no longer lives in the

22 A Yes, that's what it says. 22 jurisdiction, so might have to return. We can discuss it at

23 Q It had gone up from the prior appraisal that you had 23 a sidebar but we might need to -- if you were to carry over

2 4 done in 2012; right? 24 for some reason, we might need to interrupt his testimony.

25 A From three years ago, yes. 25 But our expectation would be that it would be the
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1 continuation of Mr. Larson, Mr. Weisselberg and then

2 Mr. McArdle tomorrow.

3 THE COURT: I suggest we call him Jack so there is

4 no confusion. Somebody out there in the gallery is going to

5 oh, Mr. Weisselberg. So we're talking about Jack.

6 MR. WALLACE: Jack W. would be our next witness

7 tomorrow.

8 MR. KISE: And Friday is still Robertson and

9 Orowitz?

10 MR. WALLACE: Correct.

11 MR. KISE: One other thing. Do we have any further

12 update on Mr. Cohen's status at all?

13 THE COURT: No. We're still operating under the

14 assumption that Monday at the earliest and we hope Monday.

15 MR. KISE: Did he ever provide --

16 THE COURT: We did get a fairly extensive doctor's

17 note.

18 MS. HABBA: Your Honor, I guess now is a good time

19 since it came up anyway. I do have an argument on the Carro

20 case on Monday in the Appellate Division, just so you know.

21 So I would prefer if Michael Cohen was not on Monday, if

22 possible.

23 THE COURT: Can we make him Tuesday or --

24 MR. WALLACE: Let us go back and work through our

25 Rolodex and we'll let everyone know if we can accommodate

Page 1675

1 that.

2 THE COURT: I'd appreciate it, of course.

3 MR. KISE: And one other thing, YoH Honor. Again,
4 we've worked these things out, but I was informed this

5 morning that President Trump has conflicts, pretty
6 significant ones, right before November 7th is Election Day
7 so I know we're off then, but the 1st, 2nd, 3rd, and 8th, I

8 know we were talking about -- and that may work out. It

9 still may work out fine, there is no problem but I just want

10 to note that that he may have significant conflicts the 1st,
11 2nd, 3rd and 8th.

12 MR. WALLACE: I want to make sure I have those

13 dates correct. It was November.

14 MR. KISE: 1st, 2nd, 3rd, and 8th. We're off the

15 7th, Election Day and not the 6th.

16 MS. GREENFIELD: We're also off the 10th. We're

17 also off the 10th.

18 MR. KISE: I know we're off the 10th. Mr. Roberts

19 would like to have the whole week off personally. That's a

20 whole other issue.

21 THE COURT: I'm sure he's not the only one.

22 MR. KISE: Well, okay. Ten o'clock tomorrow.

23 MR. WALLACE: Thank you, Your Honor.

24 Proceedings are adjourned to Wednesday, October

25 18th, 2023 at 10:00 a.m.
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meaning Mr. McConney's 25 valuations, he's communicated with Mr. McConney about cap

D. Larson - Plainti# - cross (Fields) Page 1689 D. Larson - Plainti# - cross (Fields) Page 1691

1 valuations; correct? 1 rates. This directly contravenes his testimony from

2 A Yes. 2 yesterday.

3 Q 3 THE COURT: So what.

G 4 MR. KISE:

G G
G G G
7 Q Just so the record is clear, you knew you were G
8 providing market information to Mr. McConney so that he could G
9 use it to compile his valuations; correct? G

10 A Yes, at the time.

11

5 5
5 G 5

14 So that's what I -- why I hesitated because the

15 minute Mr. Fields asked that question I thought we're

16 getting into dangerous territory and rather than have the

17 witness comprise his rights, I want to bring it to the

18 MR. KISE: Your Honor -- 18 Court's attention. That's what I think and I think the

19 A No, I did not at the time. 19 record supports that.

20 MR. KISE: Before the witness answers that question 20 THE COURT: Indeed.

21 because there may be more questions of this nature, we may 21 MR. WALLACE: rm not even sure this impeaches his

22 want to take a break. This witness has rights and there is 22 testimony, honestly.

23 an argument -- 23 MR. KISE: We have a distinct difference of

24 MR. WALLACE: Objection, Your Honor. 24 opinion, clearly we do.

25 MR. KISE: Let me finish and then you can object 25 MR. WALLACE: This is some kind of performance rm
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1 taking it for the press that is now attending to now say 1

2 that they're getting some perfect -- we asked if he worked G
3 with him to prepare the cap rate. The fact that he got an G
4 e-mail saying Um preparing the cap rate doeswt necessarily G
5 indicate anything of any event. G
6

G G
G G
G G

10 that I dowt or doeswt himself.

11 MR. WALLACE: Thank you for the dig at the end.

12 MR. KISE: You're welcome.

13 MR. WALLACE: Come on. At some point -- you guys 13 MR. WALLACE: Mr. Larson's attorney is here and at

14 are sitting here insulting us. 14 this point having been ripped off the stand and told he has

15 MR. KISE: If I had pulled what they just did 15 Fifth Amendment problems, Nicole Gueron would like to speak

16 yesterday you know what they would do. They would run 16 to him before he returns to the stand. Given what has now

17 around here with their heads, you know, asking for 17 transpired, Um happy to have her address the Comt.

18 sanctions. I got sanctioned for making legal arguments and 18 THE COURT: F11 let her address the Court. My
19 so now when they do something that is really borderline, in 19 feeling about all of this is, first of all, Mr. Kise, its

20 my opinion, and frankly it is borderline. They have these 20 your own lawyer thats asking questions. My role here is to

21 e-mails, they know this -- they left the courtroom with the 21 get witnesses to testify. If he's perjured himself

22 distinct impression that this gentlemen had nothing to do 22 yesterday or perjuring himself today, and Um not drawing
23 with it. And whether they're concerned about his rights or 23 any conclusions at all, I dowt care. I just want him to

24 not, I certainly am because I dowt think that he 24 testify. The fewer disruptions to that, the better.

25 understands exactly what's going on here. Frankly, thats 25 But all right, there is a lawyer here, we like

D. Larson - Plainti# - cross (Fields) Page 1693 D. Larson - Plainti# - cross (Fields) Page 1695

1 what I think. 1 lawyers. F11 let the lawyer speak.

2 MR. LADOV: Well, I will just note also that in 2 Go ahead. Whats you position on this? And

3 looking at the e-mail we were just discussing the question 3 you'll identify yourself and you role.

4 that we have up on the screen says, "Did you work with 4 MS. GUERON: Thank you, Your Honor. Nicole Gueron.

5 Mr. McConney in 2013 to determine the cap rate that he used 5 Clarick Gueron Reisbaum. Tm counsel to Mr. Larson. He has

6 to value the property?" 6 now seen quite a display here. I had been directed not to

7 "No, I did not." 7 speak to him between yesterday's testimony and today, which

8 The e-mail that apparently impeaches him is from 8 is, of course, the norm. He has now been fundamentally
9 2014, so the fact that they're creating a bit of a mess of a 9 accused of perjury on the stand. Pd like the opportunity

10 set of testimony does not mean that the witness is in some 10 to have --

11 kind of peril. It also doeswt mean -- I was reacting -- 11 THE COURT: So what. He's accused of perjury on

12 the government doeswt care about this witness's Fifth 12 the stand. So what.

13 Amendment rights. This is a performance. If they want to 13 MS. GUERON: Well --

14 create a record that says you had some e-mails in '14 that 14 THE COURT: If he's perjuring himself, he's

15 may be different from you testimony in '13, as I said, I 15 perjHing himself.

16 dowt actually think its impeachment. They're free to do 16 MS. GUERON: He is not.

17 that, but this all -- like what we've just been doing with 17 THE COURT: Well, then if he's not, you have

18 the witness out of the room, Pve never seen anyone do 18 nothing to worry about.

19 anything like this. I think it is a performance for the 19 MS. GUERON: Very well, if thats the Comt's

20 press sitting behind us and not a real legal issue. 20 instruction.

21 THE COURT: Last words? 21 THE COURT: The Court's instruction is to get the

22 MR. KISE: It is not a performance. There is 22 witness back here as quickly as possible and continue the

23 e-mails from 2013 that we went over. There is e-mails in 23 examination now without further interruption.

24 2014. What these e-mails demonstrate is there is a 24 THE COURT OFFICER: Witness entering.

25 continuing course of communication and this iswt some 25 (Whereupon, the witness enters the courtroom and
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1 approaches the witness stand.) 1 for the question that's being asked right now.

2 THE COURT: Let's continue with the questioning. 2 MR. KISE: Your Honor --

3 Are we in the middle of a question and answer? 3 THE COURT: Wait. Do we need to take the witness

4 MR. FELDS: I think we're in the middle of a 4 out again?

5 question. If the Court would indulge a read back? 5 MR. KISE: No. I was just going to say now we're

6 THE COURT: Sme. If you can find it. 6 on to speaking objections. There it is. Would they like to

7 (Whereupon, the requested portion of the 7 write out the answer for Mr. Larson?

8 proceedings was read back by the court reporter.) 8 MS. FAHERTY: We learned from the best.

9 MR. LADOV: The question misstates the testimony. 9 MR. KISE: Apparently.

10 He's asking about testimony concerning 2013 and showing him 10 THE COURT: Let's avoid speaking objections or

11 an e-mail that is not related to the testimony in question. 11 anything that could sway the witness. I think I'll just let

12 MR. FELDS: It's cross examination, Your Honor. 12 it be subject to redirect and -- or if the witness doesn't

13 If the witness wants to answer that, he'll answer that. 13 understand the question or whatever he wants to do.

14 We'll talk about it. 14 A This is what I knew at the time and I don't recall, you

15 THE COURT: Witness understand what's this whole 15 know, seeing this before.

16 year business, '13, '14? 16 Q Seeing what before?

17 THE WITNESS: Could you repeat that? What -- can 17 A Before today.

18 you repeat that? Um sorry. 18 Q Seeing what before?

19 THE COURT: P11consider the last question 19 A This e-mail about the valuation.

20 withdrawn. The last question you were on -- I like 20 Q Does it have an exhibit sticker of 3184 at the bottom?

21 questions to be short, but please give him the information 21 A Yes.

22 that you're working with. 22 Q
23 Q Mr. Larson, Plaintiffs 3184.

24 MR. FELDS: Let's keep this on the screen, please.

25 Q Plaintiffs 3184 should be in front of you. We just

D. Larson - Plainti# - cross (Fields) Page 1697 D. Larson - Plainti# - cross (Fields) Page 1699

1 discussed it a moment ago. 1 A That's what it says in the e-mail, that's what it

G 2 appears at the time that I knew, yes.

G 3 Q And you responded to Mr. McConney with sales. You

G 4 said, "Attached please find the sales. I hope all is well."

G 5 And you attached several spreadsheets, isn't that

G G 6 correct?

G G 7 A Yes.

G 8 Q And those spreadsheets that you attached have

G 9 capitalization rates, isn't that true?

10 A Yes.

11 Q

13 You lied yesterday, Mr. Larson?

14 MR. LADOV: Objection.

15 Mr. Larson, please.

16 Objection because you are -- the witness is being
17 accused of lying.

18 MR. FELDS: It's a court of law, Your Honor.

19 MR. LADOV: Your Honor, he's being shown testimony
20 asking whether he worked with Mr. McConney to determine a

21 cap rate. He's allegedly being impeached by an e-mail in

22 which Mr. McConney is asking questions about ground leases

23 and how they might affect property values one way or 23 Q Sir, my question is in 2013 this e-mail in front of you

24 another. There is -- I mean, there is no inconsistency 24 you sent him market information that included cap rates. You

25 between his testimony and the e-mails, but there is no basis 25 knew in 2013 that Mr. McConney was using the information that
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1 you sent him; namely, the cap rates to value the Trump 1 Q So this is a Statement of Financial Condition

2 properties, did you not? 2 supporting spreadsheet as of June 30, 2014. Do you see that?

3 A I did. 3 A Yes.

4 Q And you testified yesterday that you did not work with 4 MR. FIELDS: And if we could scroll to Row 148 and

5 Mr. McConney to determine any cap rate that he used to value 5 just scroll up a little bit just so we can show what

6 this property, didn't you? 6 property it is.

7 A This is my -- from my deposition four years ago? 7 Q You see in Row 118, Mr. Larson, it says 40 Wall Street?

8 Q No, sir. This was yesterday in this courtroom. 8 A Yes.

9 A Okay. 9 Q And then in columns G and H there are dates June of

10 THE COURT: Maybe the -- hold on. Maybe the 10 2013 and June of 2014. Do you see that?

11 confusion is what does it mean to work with and what does it 11 A Yes.

12 mean to determine. I don't see an inconsistency here. 12 MR. FIELDS: Okay. If you can scroll down to

13 MR. FIELDS: Your Honor, respectfully, may the 13 Row 148.

14 witness answer the question, please? 14 Q
15 THE COURT: Sme.

16 MR. KISE: Ud like to --

17 MR. FIELDS: And I will address that, Your Honor.

18 I certainly will. I will.

19 A Well, the question says, "to determine a cap rate he 19 Q It goes on to say "Only one similar size Class A
20 can come up with his own cap rate based on the data that we gave 20 building sold in the downtown area in the last year (110 William

21 him. 21 street) with a cap rate of 4.97 percent. There was one Class B

22 Q And his cap rate can be the same that you would use or 22 building sold recently (61 Broadway.) The cap rate for this

23 a different one that he would use; correct? 23 building is 4.46 percent. According to Doug, the spmad between

24 A That is correct. 24 Class A and Class B buildings is typically 50 to 100 bases

25 Q Because it's his valuations, not yours? 25 points. To be conservative, we reduced the cap rate of 75 basis

D. Larson - Plainti# - cross (Fields) Page 1701 D. Larson - Plainti# - cross (Fields) Page 1703

1 A That is correct. 1 points to 3.71 percent. We used the average of these two

2 Q 2 rates."

a 3

a a
a a
a G a
a G a G
a a G
a G a

m G m G

m G m G
14 MR. FIELDS: If we could pull up Plaintiffs 730,

3 15 please?

16 Q Mr. Larson, you were shown by government counsel the

17 Statement of Financial Condition -- withdrawn.

18 You were shown a Statement of Financial Condition by
19 government counsel yesterday. Do you generally recall seeing a

20 document that looked like this?

21 MR. FIELDS: If we could move to Plaintiffs 719, 21 A Yes.

22 the 24 supporting spreadsheet -- 2014 supporting 22 Q And the one that we have up on the screen is

23 spreadsheet. Um sorry. Rows 148 to 152, please. 23 Plaintiffs 730 dated June 30, 2014. Do you see that?

24 Actually, if we could scroll all the way up to the top, 24 A Yes.

25 please, just to show the date. 25 Q On page three of the PDF Pl1 represent to you that the
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1 submission date of this document is November 7, 2014, okay? 1 conjunction with his associates; correct?

2 A Yes. 2 A That's what it appears to say, yes.

3 Q Do you see that? So this spreadsheet corresponds -- 3 Q It continues: "Considerable judgment is necessary to

4 Um sorry -- withdrawn. 4 interpret market data and develop the related estimates of

5 This Statement of Financial Condition corresponds to 5 current value. Would you agree with me that there is

6 the supporting spreadsheet that we just looked at a minute ago, 6 considerable judgment necessary to value a property?

7 okay? 7 A Yes.

8 A Okay. 8 Q Because appraisers can come up with different values

9 MR. FIELDS: All right. If we could go to page 9 and appraise dif Terent numbers for the same property on the same

10 four and if we could highlight the first two paragraphs. 10 day; correct?

11 Um sorry. Page six. 11 A Yes.

12 Q You see under the subheading or the heading "Basis of 12 Q "Accordingly, the estimates presented herein are not

13 Presentation." Do you see that? 13 necessarily indicative of the amounts that could be realized

14 A Yes. 14 upon the disposition of the assets or payment of the related

15 Q 15 liabilities. The use of different market assumptions and/or

16 estimation methodologies may have been a material effect on the

3 17 estimated current value amounts."

18 Had you read this disclaimer clause? Had the

19 government ever showed you this disclaimer clause?

20 A Yes. 20 MR. LADOV: Objection.

21 Q They're not your assets and liabilities or Cushman & 21 MR. FIELDS: P11withdraw it.

22 Wakefields; correct? 22 Q Had the government ever shown you this disclaimer

23 A Yes. 23 clause?

24 Q It says, "Assets are stated at their estimated current 24 MR. LADOV: Objection.

25 values and liabilities at their estimated current amounts using 25 THE COURT: Ground?

D. Larson - Plainti# - cross (Fields) Page 1705 D. Larson - Plainti# - cross (Fields) Page 1707

1 various valuation methods. Such valuation methods include, but 1 MR. LADOV: This isn't a disclaimer clause.

2 are not limited to, the use of appraisals, capitalization of 2 THE COURT: Sustained.

3 anticipated earnings, recent sales and offers, and estimates of 3 Q Withdrawn. Very good point.

4 current values as determined by Mr. Trump in conjunction with 4 Had government ever shown you you this clause?

5 his associates and, in some instances, outside professionals." 5 A Yes.

6 Do you see that? 6 Q They had shown it to you?

7 A Yes. 7 A Pve seen this, yes.

8 Q Okay. You see the use of the appraisals; correct? 8 Q Where have you seen it?

9 A Yes. 9 A I saw it -- I saw it on Monday.

10 Q You also see the use of capitalization of anticipated 10 Q Where did you see it on Monday?

11 earnings, that's the direct cap method; right? 11 A At the AG's office.

12 A Yes. 12 Q You met with the Attorney General on Monday?

13 Q You see recent sales and offers, that would be a sales 13 A Yes.

14 comp method; correct? 14 Q The attorney -- the deputy attorney generals, the

15 A Yes, it would. 15 assistant attorney generals?

16 Q And estimated current -- sorry. 16 A Yes.

17 And "estimates of current values as determined by 17 Q Did you meet with the Attorney General herself?

18 Mr. Trump in conjunction with his associates and, in some 18 A No.

19 instances, outside professionals." 19 Q What did you discuss with at the Attorney Genera>s

20 Do you understand this to mean that in not in every 20 Office on Monday?

21 instance do they have to use valuations in conjunction with his 21 A We reviewed or was reviewed to me discussions about the

22 associates? 22 information.

23 A That's what it appears to read. 23 Q Is it your understanding from your discussions with the

24 Q So in some valuations it could be in conjunction with 24 government that the government's theory is that your valuations

25 his associates and in other valuations it could not be in 25 are the ones represented in the statements of financial
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1 condition and the supporting spreadsheets? 1 "Hi, Doug. I hope you are well. Would you be able to send me

2 A Just repeat that again. 2 current reports for midtown and downtown Class A office

3 Q Isn't it tme that you understanding of what the 3 buildings;" correct?

4 government's theory is is that your numbers are reflected in 4 A Yes.

5 these supporting spreadsheets and these statements of financial 5 Q And you responded on the next page within a few hours

6 condition. Isn't that true? 6 on the bottom, "please see attached. Let me know if you need

7 MR. LADOV: Objection. I just want to -- Um 7 anything
else;" correct?

8 sorry. I just want to make clear that -- just with the 8 A Yes.

9 additional "isn't that true," I just want to make clear that 9 Q So you, again, sent him market information and reports

10 the question is to Mr. Larson's understanding, not to the 10 and this is 2017; right?

11 government's theory. 11 A Yes.

12 MR. FIELDS: It's his understanding of the 12 Q Then Mr. McConney responds on the 28th: "Doug, Tm

13 government's theory based on his meeting on the government 13 looking at the information for 1221 Avenue of the Americas,
14 on Monday and prior meetings and prior interviews with the 14 which has a cap rate of 2.9 percent. The building is in the

15 government. 15 process of being modernized. Building 1290 was recently
16 THE COURT: P11let the witness answer if he can 16 modernized for a comp. rd like to use the cap rate of 1221,
17 answer. 17 but since we are fully modernized can we reduce the cap rate of

18 A 18 2.9 percent?"

19

21 Q So please tell me where you see your name there?

22 A I don't see my name.

23 Q Okay. You're not stated there; correct?

24 A No. 24 Transcript continues on the following page....

25 Q And it says that in some instances they were allowing 25

D. Larson - Plaintiff - cross (Fields) Page 1709 D. LARSON - CROSS(MR. FIELDS) Page 1711

1 outside professionals; correct? 1 Q Do you have any reason to despite that you actually had

2 A Yes. 2 the call?

3 Q Not all the time? 3 A I do not.

4 A I don't know. 4 MR. FIELDS: All right. If we pull up -- sorry,
5 Q Well, it says "in some instances," so that means not 5 Your Honor. May I move into evidence Plaintiffs 115?

6 all the time; correct? 6 THE COURT: Granted. It's in evidence.

7 A That's what that would mean, correct. 7 (Whereupon, the Document was marked in evidence as

8 Q So you are making the assumption that you included in 8 Plaintiffs Exhibit 115.)
9 this paragraph; correct? 9 MR. FIELDS: If we could pull up Plaintiffs 742.

10 A Yes. 10 Go all the way to the top.

11 Q But be that as it may, whether you're included in this 11 Q So this is the supporting spreadsheet as of June 30,
12 paragraph or not, the values and the statements of financial 12 2016 and Fl1 represent to you that the Statement of Financial

13 condition and the supporting spreadsheets are Mr. McConney's 13 Condition for 2016 was finalized on March 10th of 2017, okay.

14 values, not yours; correct? 14 So that would have been about nine days after or thereabouts

15 A That is correct. 15 you phone call with Mr. McConney, okay.

16 MR. FIELDS: If we could pull up Plaintiffs 115 16 A Okay.

17 that has not been admitted. 17 THE COURT: We don't know it was a phone call. He

18 Q Um showing you what's been marked, Mr. Larson, as 18 said he didn't remember it. He said it might have happened.

19 Plaintiffs 115. Do you recognize this to be another e-mail 19 MR. FIELDS: He said that he didn't dispute that it

20 chain between you and Mr. McConney? 20 happened.

21 A Yes. 21 THE COURT: I stand corrected. We still don't

22 Q And on Tuesday, February 28, 2017 -- withdrawn. 22 really know that it happened, but he is not disputing it.

23 MR. FIELDS: If you can go to page two of the 23 So let's assume it happened.

24 exhibit, please? 24 MR. FIELDS: Fair enough.

25 Q Mr. McConney writes to you on February 27th of 2017: 25 Q It was common practice for you and Mr. McConney
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1 whenever -- it was common -- was it common practice for you 1 have or suggest, make a suggestion like that. We do usually
2 and Mr. McConney to speak over the phone when he requested 2 talk in ranges. These are, you know, similar conversations that

3 information from you and you responded please call me? 3 we had with, you know, over professionals, so when discussing
4 A I can't recall, but sometimes there were phone calls 4 certain sales or whatever. So I don't remember the

5 after, yes. 5 conversation. So I don't -- I don't remember suggesting a

6 Q Okay. So if we could go to lines 801 and 802, please. 6 certain cap rate on this building. I don't remember a

7 It says, "June 30, 2016, 1290 based on information provided by 7 conversation like that, but he could have used whatever he

8 Doug Larson of Cushman & Wakefield which reflects a cap rate of 8 wanted to.

9 2.9 percent for a comparable office building". All right. So 9 Q Fair enough. Is it possible that you provided him a

10 if you have plaintiffs -- if we could keep this on the screen, 10 range and he chose within that range or chose outside that

11 please, but if you have Plaintiffs 115 in front of you, Mr. 11 range?

12 Larson, it is a two-page exhibit. You see in the middle that 12 A Yes.

13 Mr. McConney asks you if he can reduce the capitalization rate 13 Q You could have said between 2.8 and 3 is the good range

14 because 1290 is fully modernized. Do you see that? 14 and he chose the middle number? That's possible, correct?

15 A Yes. 15 A Sme, but it -- it would be in rounded figures. 25

16 Q Then you have -- you ask him to have a discussion with 16 base points or something like. It wouldn't be that exact

17 him and you don't recall exactly if this discussion happened, 17 typically.

18 but in the actual supporting spreadsheet at line 801, he uses a 18 Q And just so we're clear, Mr. Larson, you did an

19 capitalization rate of 2.9 percent, correct? 19 appraisal that we discussed. I think you discussed with

20 A Yes. 20 government counsel yesterday Plaintiffs 1824 which has been

21 Q So the capitalization rate was not lower as he was 21 admitted in evidence. rm not going to ask you a lot of details

22 initially hoping, correct? 22 about it, but you did an appraisal for 1290 Avenue of the

23 A You'd have to refresh me. What was the prior -- 23 Americas prepared for Deutsche Bank as an agent, correct?

24 Q Sure. So PlaintifPs 115, he said he was looking for a 24 A Yes.

25 cap rate lower than 2.9 percent, correct? 25 Q And that was as of November 1, 2012, correct?

D. LARSON - CROSS(MR. FIELDS) Page 1713 D. LARSON - CROSS(MR. FIELDS) Page 1715

1 A Yes. 1 A Yes.

2 Q And here, he used a 2.9 percent cap rate? 2 Q And we would just -- we were just having a discussion

3 A Okay. Yes. 3 about information that you were providing to Mr. Larson in

4 Q So isn't it possible that you and Mr. McConney 4 approximately 2016 or 2017, correct, about 1290 Avenue of the

5 discussed over the phone that a 2.9 percent cap rate was the 5 Americas?

6 better cap rate to use? 6 A Yes.

7 MR. LADOV: Objection. 7 Q So this would be approximately foH, give or take, five

8 MR. KISE: What's the objection? 8 years after you did an appraisal for that same property?

9 MR. LADOV: The witness has already testified that 9 A Just repeat that, so I understand the dates.

10 he doesn't recall a phone conversation much less the 10 Q Sure. So the discussion that we were just having about

11 contents of that phone conversation. 11 the supporting spreadsheet from June 30th of 2016 was

12 MR. KISE: He testified to a lot of things and now 12 approximately four years after the appraisal. You did for that

13 he is recalling a lot more today. 13 same property in 2012?

14 MR. FIELDS: The question was was it possible, Your 14 A Yes.

15 Honor. 15 Q And at no point did you advise Mr. McConney that the

16 MR. LADOV: The objection stands. 16 correct capitalization rate to use was the one that you actually
17 THE COURT: It is speculation, I guess, but Pll 17 used in your appraisal, correct?

18 overrule the objection. Don't worry. Not that you would 18 A I don't remember having that discussion.

19 ever worry. Do you need the question read back? Do you 19 Q But there would have been no need for you to have that

20 remember it? Do you want -- 20 discussion because you can use whatever capitalization rate he

21 Q Is it possible that you and Mr. McConney discussed on 21 sees fit, right?

22 the phone that the 2.9 percent cap rate was the better cap rate 22 A That is correct.

23 to go with and not a lower cap rate like Mr. McConney wanted? 23 Q All right. Just the record is clear, this 1290 Avenue

24 A It's typically not my practice to, you know, provide a 24 of the Americas appraisal contains the same or -- withdrawn.

25 point estimate for a cap rate. It's, you know -- you would 25 If you can go to page 189 of this report, please. You
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1 see the fourth bullet point. Does it appear to have the same 1 A Yes.

2 limitation of use language that the other appraisals have had 2 Q You testified this morning that you met with the

3 that we've looked at? 3 government on Monday, correct?

4 A Yes. 4 A Yes.

5 Q So this appraisal would have been limited to the use of 5 Q And how many Assistant Attorney Generals did you meet

6 the client for which you did the appraisal for? 6 with on Monday? More than one?

7 A Yes. 7 A Yes.

8 Q If we could go to page three. And just for purposes of 8 Q More than two?

9 the record, the second full paragraph, the first sentence. 9 A Approximately four or five.

10 "This report was prepared for Deutsche Bank as agent Bank of 10 Q Basically, you can fit on this table the number of

11 China, UBS Securities, L.L.C. and Goldman Sachs Mortgage Company 11 assistant attorney generals you met with on Monday, correct? It

12 and is intended only for its specified use." So this appraisal 12 is an easy question, sir. Yes?

13 could not have been used by the Trump Organization, correct? 13 A Not the entire table, no.

14 A Yes. 14 Q Well, there are four people here and you said you met

15 MR. FIELDS: Your Honor, may I have one moment, 15 with four or five people, tme?

16 please? 16 A Yes.

17 THE COURT: Sme. 17 Q And they showed you documents while you were meeting
18 (Whereupon, there was a pause in the proceedings.) 18 with them, correct?

19 MR. FIELDS: No further questions for me, YoH 19 A Yes.

20 Honor. Thank you. 20 Q And the purpose of that meeting was to prepare you for

21 THE COURT: Then let's take a break now then, I 21 today, true?

22 guess. Will there be -- 22 A What do you mean by "prepare"?

23 MR. ROBERT: I have questions so after the break is 23 Q Did they ask you about you family?

24 fine. 24 A No.

25 THE COURT: One of these days, F11remember that. 25 Q Did they want to know about you hobbies?

D. LARSON - CROSS(MR. ROBERT) Page 1717 D. LARSON - CROSS(MR. ROBERT) Page 1719

1 MR. ROBERT: It is okay. Um easy to forget, Your 1 A No.

2 Honor. 2 Q Did they want to talk about sports and current events?

3 THE COURT: No, you are a not. We will take the 3 A No.

4 usual 10-minute-break over the next 15 minutes. 4 Q Did they want to talk about the presidential election?

5 (Witness exits the stand. ) 5 A No.

6 (Whereupon, a recess was taken.) 6 Q Although, I know that came up a little. Withdrawn.

7 THE COURT OFFICER: All rise. Part 37 is back in 7 Sir, they met with you to prep you?

8 session. Be seated and come to order. 8 MR. LADOV: Objection.

9 THE COURT: Just one word to counsel. As you know, 9 MR. ROBERT: What's the objection?

10 we have one reporter at a time taking this all down. So 10 MR. LADOV: The question was --

11 please wait until the other person is finished before you 11 THE COURT: The objection is withdrawn, right?

12 start talking. No talking over each other. Okay. Witness. 12 Q They met with you to prep you, to prepare you for

13 We're getting Mr. Larson back. 13 testifying here today in court against President Trump and his

14 THE COURT OFFICER: Witness entering. 14 company, correct?

15 THE COURT: Okay. Let's start with the 15 A What do you mean by "prepare"?

16 cross-examination by Mr. Robert. 16 Q They went over with you the questions and themes they
17 MR. ROBERT: Thank you, YoH Honor. 17 were going to ask you today, correct?

18 CROSS-EXAMINATION 18 A Yes.

19 BY MR. ROBERT: 19 Q And they spent considerable time with you going over

20 Q Good morning, Mr. Larson. 20 that, right?

21 A Hi. 21 A Yes, for a few hours.

22 Q Um going to ask you questions and as Your Honor has 22 Q Your lawyers were with you in the meeting, correct?

23 said earlier, Um going to ask you to answer them yes or no. 23 A Yes.

24 And if you feel you can't, tell me and I will try to rephrase 24 Q And I think you have three lawyers here today. They
25 the question. Fair enough? 25 were all with you, right?
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1 A They were not all there. 1 colleague spoke to you about this morning about the

2 Q You at least had one lawyer there, correct? 2 conversations you had with Jeffrey McConney, did they?

3 A Yes. 3 A No, I haven't seen those.

4 Q And sir, prior to you meeting with them on Monday, when 4 Q All I want is a yes or no, sir. If I want more, Fl1

5 was the last time you met with them? 5 ask you, or I'll ask His Honor to ask you to give me more. The

6 A At deposition. 6 answer is they didn't show it to you, did they?

7 Q Between the deposition and the time you met with them 7 A No.

8 two days ago, isn't it tme that your lawyers have had 8 Q They spent time --

9 conversations with members of the Attorney General staff·, yes or 9 THE COURT: Wait. Wait. I advise all attorneys

10 no? 10 not to ask questions in the negative. "They didn't do that,
11 A Yes, there's been some communication. 11 did they?" No or yes could be interpreted either way.

12 Q And sir, as part of the stuff that they showed you and 12 it's -- Um changing what I said before. It is somewhat

13 fil use the word "stuff,"
they showed you those massive 13 ambiguous.

14 spreadsheets that you testified about at length yesterday to Mr. 14 MR. ROBERT: I will rephrase the question.

15 Ladov's questions, correct? 15 THE COURT: Ask questions in the positive, if

16 A Yes, I saw those spreadsheets. 16 possible.

17 Q And they showed you specifically where your name was 17 Q Sir, when you met with members of the Attorney
18 referenced every time Jeff McConney said in words or substance 18 General's office on Monday, were you shown the documents that

19 he consulted and got information from you, correct? 19 Mr. Fields showed you this morning, specifically Plaintiff's

20 A Yes, I saw some of that information. 20 Exhibit 109 and 3184, which show the back and forth between you

21 Q The same type of information that Mr. Ladov questioned 21 and Jeff McConney?

22 you about yesterday, about where your name would be there and it 22 A No.

23 will be about a conversation that you had with Jeff McConney, 23 Q Because the Grst time you saw them was today?

24 correct? Yes or no, sir? 24 A Correct.

25 A I don't recall all of the topics. 25 Q So with all of the preparation with the Attorney

D. LARSON - CROSS(MR. ROBERT) Page 1721 D. LARSON - CROSS(MR. ROBERT) Page 1723

1 Q Um not asking you -- 1 General's ofHee, they never decided to show you these two

2 A Could you restate that, please. 2 documents, did they?

3 Q Sorry, sir? 3 A No, I did not see those documents.

4 A Could you restate that, please. 4 Q So in all of their prep about your interaction with Mr.

5 Q As part of the meeting you had -- withdrawn. 5 McConney, they never attempted to refresh you recollection with

6 As part of the prep session that you had with the 6 these documents, did they; yes or no?

7 Attorney Genera>s office on Monday, was part of what they 7 A No.

8 showed you the back-up spreadsheets to the Statement of 8

9 Financial Condition; yes or no? G
10 A I believe so.

11 Q You believe so? Withdrawn. 11 MR. LADOV: Objection.

12 Was the first time you saw them when Mr. Ladov put them 12 THE COURT: Can we get a readback on that one?

13 on the screen yesterday? 13 (Whereupon, the requested portion of the record was

14 A No, I saw those at my deposition. 14 read back.)
15 Q And you also saw them on Monday, true? 15 THE COURT: That's cross-examination. fll allow

16 A I believe so. 16 it.

17 Q You don't know deñnitively? 17 Q Answer the question, sir, please.

18 A There was a lot of information to look at, but most 18 MR. ROBERT: Do you want it read back with Your

19 likely. 19 Honor's permission? We will read it back to the witness.

20 Q They showed you a lot of information on Monday, right? 20 THE COURT: We will have it read back one more

21 A Yes. 21 time.

22 Q They showed you document after document after document, 22 MR ROBERT: Thank you.

23 correct? 23 (Whereupon, the requested portion of the record was

24 A Yes. 24 read back.)
25 Q But they didn't show you the two documents that my 25 A What do you mean by "illusion"?
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1 Q 1 didn't show you on Monday. Let's go to page two, please.

G 2 "Jeff" -- you see that, sir?

G 3 A Yes.

G 4 Q "Attached are the New York City sales. Please reach

G 5 out to Robert Farwell for San Francisco cap
rates." Do you see

6 MR. LADOV: Objection. 6 that?

7 THE COURT: 7 A Yes.

8 A But I did -- 8 Q You were specifically giving Mr. McConney the name of

9 THE COURT: Is that withdrawn or not? 9 Mr. Farwell, so that Mr. McConney could obtain cap rates for the

10 MR. LADOV: I object because it misstates the 10 San Francisco property, tme?

11 testimony. 11 A Yes.

12 MR. ROBERT: You can fix it however best you can. 12 Q You know, this morning you were also questioned about

13 THE COURT: I can't hear you. 13 differences between your 2012 appraisals and you 2015

14 MR. LADOV: There is no foundation for the 14 appraisal. Do you remember that, sir?

15 question, Your Honor. 15 A Yes.

16 MR. ROBERT: YoH Honor, it is cross-examination. 16 Q Okay.

17 MR. LADOV: I understand that it is 17 MR. ROBERT: And let's call up Plaintiffs

18 cross-examination, but that's my objection. 18 Exhibit 3208 for a second, please. Let's turn to page 6 of

19 MR. ROBERT: They don't like where this is going. 19 215.

20 I want to do it as quickly, which is what you said, try to 20 Q I want to make sme I understood something correct.

21 be efficient as possible. I think he remembers what 21 When Mr. Fields asked you if you backdated this document, your

22 happened an hom ago. I certainly hope he does. 22 answer was what?

23 THE COURT: Please read back the question. 23 A It would have been a typo.

24 (Whereupon, the requested portion of the record was 24 Q Let's answer my question. Was it backdated; yes or no?

25 read back.) 25 A That would have been very unlikely because --

D. LARSON - CROSS(MR. ROBERT) Page 1725 D. LARSON - CROSS(MR. ROBERT) Page 1727

1 THE COURT: Objection overruled. 1 Q That's not my question, sir, please.

2 A You want me to answer? 2 MR. ROBERT: Your Honor, it is a yes-or-no

3 Q Yes. 3 question.

4 THE COURT: Yes. 4 Q Did you backdate it; yes or no?

5 Q I want you to answer truthfully. 5 A No.

6 A Yes. 6 Q So you didn't backdate it and you answer today is,
7 Q Yes. When you testified yesterday for the Attorney 7 "Well, I must have just made a mistake,"

correct; yes or no?

8 General, the question was asked by Mr. Ladov when the name on 8 A The --

9 one of the McConney spreadsheets said Robert Farwell. Do you 9 Q Yes or no, sir?

10 remember that? 10 THE COURT: If he can't answer it yes or no.

11 A Yes. 11 A I cannot.

12 Q And there was a question that was asked of you what was 12 Q Do you have a problem understanding what I'm saying,
13 your reaction when you saw that. Do you remember that? 13 sir?

14 A Yes. 14 A What Um telling you --

15 Q Isn't it a fact that you gave Robert Farwell's name to 15 Q Yes or no?

16 Jeff McConney? 16 A No.

17 A Most likely. 17 Q So your position is that this was a typo, right, yes or

18 Q So there was no surprise when you saw the name, right? 18 no, under oath?

19 A No, I know him. 19 A It most likely would have been a typo, yes.

20 Q You know him because you gave the name to Mr. McConney, 20 Q Was it also a typo that you changed the number by
21 correct? 21 $23 million in a 24-hom period?

22 A No. I know him I've worked with him for many years. 22 A No.

23 MR. ROBERT: Can we recall Plaintiffs 23 Q That was intentional, right?

24 Exhibit 3184. If you could hand it to the witness, please. 24 A Yes. And to make it clear because --

25 Q This is one of these two documents the Attorney General 25 Q Sir, it was intentional, correct? They're going to get
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1 a chance to get up and ask you whatever questions they want. 1 Q It is an iconic building, correct?

2 Answer my question. It was intentional, true? You did it 2 A How do you define "iconic"?

3 deliberately, true? It wasn't a typo, true? 3 Q We're not talking about Maiden Lane. Wall Street is a

4 A Not that I can recall, no. 4 known street in the world; fair statement?

5 Q So it was intentional. Um not ascribing ill motive 5 A Yes.

6 yet, but you went and changed it, correct? 6 Q And a building on Wall Street is something the world

7 A The date of -- 7 knows it is a building on Wall Street, correct?

8 Q Yes or no -- 8 A Yes.

9 A Deliberately needs to coincide with the date -- 9 Q Lefs go back to the exhibit. Do you have it in front

10 Q Sir, thats not my question and we are off the dates 10 of you now, sir? Is it up on the screen?

11 sir. Um talking about the money. You changed it by 11 MR. ROBERT: No. We want the whole page, please.

12 $20 million, correct? 12 THE COURT: Chris, I told you you'd learn about New

13 A Yes. 13 York.

14 Q You did that after speaking to you client, correct? 14 MR. KISE: Very good.

15 A Yes. 15 MR. ROBERT: He's learning it from me, not the

16 Q 16 witness, but thats okay.

17 Q You see that, sir, at the bottom?

18 MR. ROBERT: Keep going down, please.

19 Q 240 million, do you see that?

20 A Yes. Thats --

21 Q Yes or no?

22 THE COURT: It is a yes or no.

23 A Yes.

24 Q And then in the subsequent appraisal after you changed

3 25 the $20 million after talking to your client, the lender, that

D. LARSON - CROSS(MR. ROBERT) Page 1729 D. LARSON - CROSS(MR. ROBERT) Page 1731

1 Q In 2012 you had prepared two appraisals, the ones we're 1 number increased to $260 million, correct? And I can show it to

2 talking about and at that time, you have had made a projection 2 you.

3 as to what the income capitalization conclusion would be three 3 A Please, do. Thank you.

4 years later for 2015. Do you remember that, sir? 4 Q Sme.

5 A Yes. 5 MR. ROBERT: If we can show the witness Plaintiffs

6 Q And back in 2012 on your two appraisals, on one of 6 1435, page 173.

7 them, you had a conclusion that it would be worth, and this is 7 Q It is 260 million, correct?

8 40 Wall Street, $240 million, correct? 8 A Yes, correct.

9 A Could you show me again, so I -- 9 Q
10 Q Sure.

11 MR. ROBERT: If we could show the witness

12 Plaintiffs Exhibit 121, page 174, please.

13 Q While these are coming up, sir, 40 Wall is a beautiful

14 building, is it not?

15 A Yes. 15 A Yes.

16 Q At one point, it was the tallest building in New York, 16 Q Thats the amount the Attorney General is seeking from

17 wasn't it? 17 my client, right?

18 A Um not sure. 18 A I don't know anything about the case.

19 Q Well, it was -- it went from there to the Chrysler 19 Q Sir, you were off by a quarter of a billion dollars,
20 Building to the Empire State Building. You're not aware of the 20 correct?

21 progression of the tallest building in New York? 21 A No.

22 A I know of the tallest. 22 Q
23 Q Can you agree with me that it is right next to the New

24 York Stock Exchange in lower Manhattan?

25 A It is.
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1 Q 1 A That is correct.

G 2 Q And the fact that your number is eight times greater

3 A Yes. Can I elaborate? 3 than the assessed value is no evidence of fraud by you, correct?

4 Q No. Um sure they're going to have a lot of questions 4 THE COURT: Calls for a legal conclusion, I

5 on this. 5 believe.

6 But at the end of the day, let me ask you this 6 A Could you repeat that?

7 question. Did the market in lower Manhattan on Wall Street 7 MR. ROBERT: I withdraw the question.

8 increase by 100 percent between 2012 and 2015? 8 Q
9 A I can't speak to Wall Street, but I can tell you there

10 are --

11 Q Do you -- sir, is there any market in New York

12 City --

13 MR. ROBERT: Sorry, Your Honor. Okay. I tried to

14 get a yes or no. I will withdraw the question. P11ask it

15 a different way.

16 THE COURT: Okay.

17 Q Are you aware of any market in New York City
18 commercially that increased 100 percent in value from 2012 to

19 2015; yes or no?

20 A Yes.

21 Q And is this one of those?

22 A I don't know.

23 Q Nonetheless, we are a quarter of a billion dollars of T,
24 correct? 24 A Yes.

25 A Yes. 25 Q They look prospectively as to what they could do with a

D. LARSON - CROSS(MR. ROBERT) Page 1733 D. LARSON - CROSS(MR. ROBERT) Page 1735

1 Q Sir, even in 2015, your number was $540 million, 1 property, correct?

2 correct? I can show it to you if you want. 2 A Yes.

3 A Yes. I remember. 3 Q And that's different from a lender, correct?

4 Q Okay. And you also remember Mr. Fields showing you 4 A It could be.

5 that the taxable value by the New York City Tax Assessor was 65 5 Q Well, sir, you testified yesterday that most of you

6 million. Do you remember that? 6 business comes from working for lenders, correct?

7 A I don't remember the exact number. 7 A Yes.

8 Q Okay. So let's help refresh you recollection. 8 Q And to be clear, you're not a builder, correct?

9 MR. ROBERT: If we could pull up Plaintiffs 9 A No.

10 Exhibit 118, number 63 of 213. If I could walk over to show 10 Q You're not a developer?

11 them the page. 11 A No.

12 THE COURT: Yes. 12 Q You're not an accountant either, right?

13 Q Um actually going to show it to you as Plaintiffs 13 A No.

14 Exhibit 1177. It is the same document. Is that the page you're 14 Q You're an appraiser?

15 looking at, sir? 15 A Correct.

16 A This must be a different document. 16 Q As an appraiser, most of your business comes in from

17 Q fll ask you to look at the one on the screen, sir. Do 17 working for banks, correct?

18 you see that the assessed taxable value is $65 million? 18 A Yes.

19 A Yes. 19 Q Would you agree with me, sir, that banks tend to be

20 Q And you testified yesterday that the tax assessed value 20 very conservative in their values; yes or no, sir?

21 and the appraised value are two different things, correct? 21 A Not always.

22 A Yes. 22 Q Well, sir, when a bank is appraising a property, the

23 Q And the fact that your number is eight times greater 23 bank is appraising the property to make sure that in an

24 than that doesn't mean that you attempted to mislead anyone, 24 emergency, they can get out, right?

25 correct? 25 A Yes.
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1 Q They don't have the same view that my clients do when 1 aware of it. I don't know what you guys talked about in

2 they're looking at a property of what can I turn this into in 2 your meetings.

3 five or ten or fifteen years, right? 3 THE COURT: Overruled.

4 A Yes. 4 A Could you repeat the question?

5 Q What's my exit strategy tomorrow if there is a default 5 MR. ROBERT: Could I have it read back, Your Honor?

6 and I have to get out, right? 6 THE COURT: Read back, please.

7 A Yes. 7 MR. ROBERT: Thank you.

8 (Continued on the next page.) 8 (Whereupon, the requested portion of the

9 9 proceedings was read back by the court reporter.)
10 10 A No.

11 11 Q But it doesn't surprise you that an asset was sold for

12 12 higher than an appraised value; correct?

13 13 A Does not surprise me.

14 14 Q Because certain assets can be valued in different ways;
15 15 correct?

16 16 A Could you be more specific?

17 17 Q Well, when you're evaluating a particular asset there

18 18 are many factors you need to look at, particularly in real

19 19 estate; correct?

20 20 A Yes.

21 21 Q So yesterday, when Mr. Ladov was questioning you, you

22 22 were asked questions about Niketown. Do you remember that?

23 23 A Yes.

24 24 Q Did you know that Niketown is situated on one side by
25 25 Tiffany & Co? Did you know that?

D. Larson - Plaintiff - cross (Robert) Page 1737 D. Larson - Plaintiff - cross (Robert) Page 1739

1 Q You testified yesterday that an appraisal is more art 1 A I did.

2 than science. Do you remember that? 2 Q And on the other side it's IBM. Did you know that?

3 A Yes. 3 A Yes.

4 Q So would you agree with me, sir, that the truest best 4 Q So would you agree with me that both of those stores

5 indication of value is what someone will pay for something; 5 are landlocked and Niketown is what is in between them?

6 right? 6 A Yes.

7 A Yes, that's a definition of market value. 7 Q And sir, when a business is landlocked it and wants to

8 Q The actual closing of a transaction shows what someone 8 expand isn't it true in many instances even if the value is high

9 was willing to pay; correct? 9 they will overpay by exponential numbers to be able to acquire

10 A Yes. 10 the land?

11 Q And I forgot, you've been doing this for more than, 11 A It all depends.

12 what was it, 20 or 30 years? I don't remember. 12 Q Well, sir, there is only one 57th Street and Fifth

13 A 30. 13 Avenue in the world; true?

14 Q And in your 30 years, sir, you have certainly seen 14 A Yes.

15 instances where properties sold for much higher than what you 15 Q That's truly the Tiffany location, no pun intended,
16 had appraised them for; correct? 16 because Trump Tower is there and Tiffany & Co is there; right?

17 A Yes. 17 A Yes.

18 Q Sir, were you aware -- withdrawn. 18 Q And the mere fact that you have a marquee location adds

19 Did the Attorney General share with you in the prep 19 value, doesn't it?

20 session that there was an appraisal done in 2020 for the Trump 20 A Typically, yes.

21 Old Post Office for $222 million for the bank and less than two 21 Q The mere signage on Trump Tower that says "Trump
Tower"

22 years later the Trump Organization sold that property for 22 has value on it, doesn't it?

23 $389 million. Were you aware of that? Yes or no? 23 A Could you repeat that?

24 MR. WALLACE: Objection. Relevance. 24 Q The mere pmsence of the name Trump Tower in those big
25 MR. ROBERT: Relevance? I want to see if he was 25 letters in front of the building has a value, doesn't it?
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1 A Naming rights have value. 1 Q Aloud, sir.

2 Q They do. 2 A "The use of different market assumptions and/or

3 And sir, there -- when you have a unique property such 3 estimation methodologies may have a material impact" --

4 as Niketown at 57th and Fifth, there is no cookie cutter 4 THE COURT: That doesn't say
"impact."

5 valuation method, is there; yes or no? 5 A "Effect on the estimated cHrent value amounts."

6 A Please repeat. 6 MR. ROBERT: May I should have read it. I should

7 Q When you have a marquee -- 7 have listened to YoH Honor's admonition before.

8 THE COURT: Wait. Ask it in the positive, though. 8 Q So sir, what it says is the use of different --

9 You keep asking negative questions. 9 withdrawn.

10 Q Would you agree with me, sir, that a unique, unicorn 10 This is something that is contained in President

11 trophy property, whatever you want to name it, there are unique 11 Trump's Statement of Financial Condition; correct?

12 characteristics to the property, valuation is subjective; true? 12 A Yes.

13 A Correct. 13 Q And the language says "the use of different market

14 Q You were asked questions about the statements of 14 assumptions and/or estimation methodologies may have a material

15 financial condition and my colleague, Mr. Fields, held -- showed 15 effect on the estimated current value amounts." Do you see

16 one to you earlier today and Mr. Ladov showed one to you 16 that?

17 yesterday. Do you remember that? 17 A Yes.

18 A Yes. 18 Q You agree with that, sir, don't you? Yes or no?

19 Q And you had said that you had remember having seen it; 19 A I agree on what it says.

20 correct? 20 Q And you agree that the use of different market

21 A The best of my recollection. 21 assumptions or estimation methodologies may have a material

22 Q Was that one of the documents that the Attorney 22 effect on estimated current values, don't you? Yes or no?

23 General's Office showed you on Monday? 23 A Can you clarify the question? Are you asking --

24 A Yes. 24 Q
25 MR. ROBERT: Can we call up Plaintiffs

D. Larson - Plaintiff - cross (Robert) Page 1741

1 Exhibit 729, please? And go to page fow? Um sorry, page G
2 six of 26. Um looking at the -- and let's go to the second G
3 paragraph. G G
4 Q And this morning Mr. Fields was drawing your attention 4 Q
5 to the third line -- let's start from the beginning. You see G
6 whem it says, "Such valuation methods include?" The beginning, 6 A I would need to elaborate to answer.

7 sir? 7 Q Tm sure Mr. Ladov is going to have plenty of questions

8 A Yes. 8 for you, sir, but what Um asking you there is a delta of a

9 Q And then we go down three lines and it says "and in 9 quarter of a billion dollars?

10 some instances outside professionals?" 10 A There was a delta of that.

11 A Yes. 11 Q And through your testimony you have said that different

12 Q But if you could read the last sentence into the 12 market assumptions can make differences in valuations; correct?

13 record, sir. 13 A Yes.

14 MR. WALLACE: Objection. These aren't his words. 14 Q Just like a different cap rate can affect the value of

15 Counsel should be reading it into the record. 15 property; correct?

16 THE COURT: Tm not sure my colleagues would agree 16 A Yes.

17 with me, but I don't think you have an absolute right to 17 Q Mr. Fields this morning took you through an analysis of

18 make him read something. You can read it if you want. 18 how I think it was like a hundred million dollar difference

19 MR. ROBERT: Um happy to read it. 19 because based on what the cap rate would be based on the net

20 Q Are you able to read the words, sir? 20 operating income. Do you remember that?

21 A Yes. 21 A Yes.

22 Q Would you please read them with YoH Honor's 22 Q
23 permission?

24 THE COURT: If he wants to read them, he can read

25 them.
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1 MR. ROBERT: Just a moment, Your Honor. 1 MR. LADOV: Can you do side by side with page 57?

2 THE COURT: Sme. 2 Q So Ud like to show you some of yoH prior testimony
3 MR. ROBERT: I have no further questions at this 3 from the investigative hearing that you referenced earlier.

4 time. 4 This was essentially a deposition taken in -- on October 29,
5 THE COURT: Will there be any redirect? 5 2019?

6 MR. LADOV: Yes, YoH Honor. 6 MR. ROBERT: Objection.

7 THE COURT: Please proceed with the redirect. 7 THE COURT: What's the ground of the objection?

8 MR. LADOV: Thank you, YoH Honor. 8 MR. ROBERT: Improper bolstering of the witness's

9 REDIRECT EXAMINATION 9 testimony. He already testified he didn't remember it, he

10 BY MR. LADOV: 10 didn't know it and he wasn't shown it on Monday. So what's

11 Q So Mr. Larson, during cross examination the defendant 11 the point of showing something from three years ago to try
12 shows you a couple of documents and suggested that you had not 12 to bolster his credibility? Improper.

13 seen them in time in conversations with the Attorney General's 13 MR. WALLACE: Considering the defendants have

14 Office before, so I just want -- Um not asking whether you 14 accused him of perjury I think showing him his testimony is

15 recall that or not. I just want to show you a couple of those 15 consistent with his prior statements is entirely
16 documents and discuss it with you prior testimony. 16 appropriate.

17 MR. LADOV: So Ud like to bring up Plaintiffs 17 MR. KISE: The time to have done that was when they
18 Exhibit 109. 18 had him on direct. That would have been the time to make

19 MR. ROBERT: That mischaracterizes the testimony, 19 the record clear.

20 Your Honor. He wasn't shown that on Monday. If he would 20 THE COURT: I tend to be very liberal in what I

21 have seen it years ago I don't think the witness -- the 21 allow in terms of cross, redirect, but if you attack his

22 whole point is when he met with them on Monday to prep him, 22 credibility they're allowed to rehabilitate him.

23 they hid these documents from him. The fact that he may 23 MR. KISE: But not with the attempts that they had

24 have seen them -- 24 in their possession on Monday. They can't now bolster his

25 THE COURT: So you think there is a -- the question 25 testimony and attempt to create a scenario that didn't
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1 was improper because it assumes something not correct? 1 exist. We ask --

2 MR. ROBERT: It assumes something that was not 2 MR. LADOV: Your Honor, I don't know how to argue

3 clear, that was not part of the cross examination and 3 this because it's simply wrong. They accused him of

4 redirect. It assumes something that was not part of the 4 perjmy. We want to show that his testimony has been

5 cross examination because redirect is limited to the cross. 5 consistent. I honestly can't figme out what the legal

6 The point was that the Attorney General did not share the 6 objection is here.

7 document with him on Monday when they prepped him. 7 MR. KISE: To be clear, Your Honor, I never accused

8 THE COURT: Did Mr. Robert convince you that there 8 the witness of perjury. What I said is that the government

9 is an improper assumption there that you're 9 didn't have any regard for this witness's rights and that's

10 mischaracterizing the testimony? That's a yes or no. 10 why I wanted to make sure they were covered. I did not

11 MR. LADOV: No, but Um happy to ask a different 11 accuse the witness of anything. In fact, I think the

12 question. 12 witness is frankly in the middle here.

13 THE COURT: Okay. It could be -- I assume it's 13 THE COURT: I think what you said was they're

14 going to be related? 14 trying to get him to commit perjury which is different from

15 Q Mr. Larson, may I show you a document? 15 saying that he perjmed himself. I agree. I think this is

16 A Yes. 16 totally fair game. You can ask the question. Objection

17 Q Okay. So Pd like to show you Plaintiffs Exhibit 109 17 overruled. Your question in the testimony, he's allowed do

18 and as you can see in the middle of the screen there, there is 18 this. F11 give you a recross later.

19 an e-mail from Jeff McConney to yourself dated September 16, 19 Go ahead.

20 2014. And it says, "Doug, I hate to be a pest, but the 20 MR. LADOV: Thank you, YoH Honor.

21 accountants are coming in tomorrow to go over my valuations. 21 Q So if I can direct you to line 17 of page 57, the

22 Any chance you can answer my question below? Sorry for the last 22 question is, "Do you see that Mr. McConney writes I hate to be a

23 minute question." Do you see that? 23 pest, but the accountants are coming in tomorrow to go over my
24 A Yes. 24 valuations."

25 Q So Ud like to do -- 25 And I just want to show you is it correct that the
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1 highlighted language on the left hand side from your prior 1 THE COURT: Yes.

2 testimony and the highlighted language on the right hand side 2 Q So page 57 at the bottom, line 25?

3 from the e-mail that you looked at earlier are the same? 3 THE COURT: Give me one more second.

4 A Yes. 4 MR. LADOV: Yes, sorry.

5 Q So this is -- so during that testimony you were being 5 THE COURT: Um sorry for the continuing
6 asked about this same e-mail; correct? 6 interruption. Read whatever you want but as long as there

7 A Yes. 7 is a question.

8 Q Okay. So I just want to read the rest of your 8 MR. LADOV: There will be a question.

9 testimony there. 9 Q So on line 25 of page 57:

10 MR. ROBERT: Objection, YoH Honor. 10 "QUESTION: Were you aware of McConney preparing
11 THE COURT: Ground? 11 valuations that his accountants would then review?

12 MR. ROBERT: The EUO is inadmissible and can only 12 "ANSWER: I wouldn't know that.

13 be used for impeachment purposes, not for bolstering 13 "QUESTION: You don't know anything about

14 purposes. 14 valuations that Mr. McConney prepared?

15 THE COURT: But it's rehabilitation. Overruled. 15 "ANSWER: No. That would be beyond me. I wouldn't

16 Q So the next testimony says, "do you remember reading 16 know anything about that.

17 that?" 17 "QUESTION: You never advised Mr. McConney on how

18 "ANSWER: I remember reading it now. I don't 18 to make certain valuations of his properties?

19 remember back then. I don't remember this e-mail." 19 "ANSWER: We get calls from a lot of clients asking
20 And it says: 20 about cap rates, market information, in this case a ground

21 "QUESTION: Were you aware of McConney preparing 21 lease, you know, what the impact of the cap rate would be.

22 valuations that his accountants would then review? 22 So this is very common. What the client does with that

23 "ANSWER: I wouldn't know that. 23 information is up to them."

24 "QUESTION: You don't know anything about 24 So my question, Mr. Larson, is was the testimony
25 valuations that Mr. McConney" -- 25 that you gave in -- sworn testimony in 2019 consistent with
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1 MR. KISE: Your Honor, objection. He's just simply 1 the testimony that you gave today under oath?

2 testifying at this point. He's just reading something into 2 THE COURT: Well, I think the record will have to

3 the record something that's clearly hearsay and 3 speak for itself whether it's consistent.

4 inadmissible. That's not refreshing the witness's 4 MR. KISE: Again, he's just reading that into the

5 recollection. Refreshing the witness's recollection is 5 record in an attempt -- now who is reading things for the

6 showing it to him and saying do you recall this. This is 6 press, right? He's just reading that into the record so

7 not rehabilitation. He's simply reading in something from 7 that he can attempt to bolster this witness's testimony.

8 years ago that's clearly hearsay. He's just reading hearsay 8 His testimony was here in court. That's why we're here in

9 into the record. There is no question here at all. He's 9 court. We don't read hearsay into the record on a regular

10 just reading questions and answers. This is extraordinarily 10 basis. This is extraordinarily improper and that question

11 improper. Extraordinarily improper. 11 at the end was a completely bogus question "oh, is that

12 THE COURT: Could you finish reading? 12 right? Is that what you said three years ago?" That's

13 MR. LADOV: I have not finished reading. 13 completely improper.

14 THE COURT: Were you going to ask a question at the 14 MR. LADOV: Your Honor, New York Evidence Rule 8.31

15 end of the reading? 15 says that "prior consistent statements are admissible when

16 MR. LADOV: I was going to ask a question. 16 offered to rebut an express or implied claim of recent

17 THE COURT: Overruled. 17 fabrication." I would say
"express" even though I know

18 MR. KISE: But the question is going to be do you 18 Mr. Kise disagrees and says "implied." I think it clearly
19 remember this from three years ago now that Pve read it 19 applies here.

20 into the record. That's improper. That's not refreshing 20 THE COURT: The objection is still overruled or

21 recollection. 21 overruled again.

22 THE COURT: It's fair game. It's rehabilitation. 22 MR. LADOV: Can I get a read back on the question,
23 Overruled. 23 YoH Honor?

24 MR. LADOV: I guess I would like to start again 24 THE COURT: Not the whole --

25 without interruption, please. 25 MR. LADOV: Just the --
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1 THE COURT: Just the question part? 1 "QUESTION: Would you have provided an answer to

2 MR. LADOV: I can just ask it. 2 his question on that phone call?

3 Q Mr. Larson, was that you testimony? 3 "ANSWER: I don't think you can just look at the

4 A Yes. 4 building and apply a 2.9 cap rate. A typical response would

5 MR. LADOV: Let's move forward. 5 be -- a typical discussion with a client would be to talk

6 Q I would like to turn right now to Plaintiff's 6 about ranges of cap rates, the market, the building, etc.,
7 Exhibit 115. And, again, if you look in the middle of this 7 what other trades have been in the market or sales have been

8 page, this was a document that you were asked to review today. 8 in the market, what cap rates do those apply. So that would

9 This is an e-mail from Jeff McConney to yourself from 2017 and 9 be a typical conversation I would have with a client. I

10 in the middle it says, quote, "Our building, 1290, was recently 10 don't remember this call."

11 completely modernized. For a comp I'd like to use the cap rate 11 So Mr. Larson, was this your testimony from four

12 for 1221, but since we are fully modemized can I reduce their 12 years ago?

13 cap rate of 2.90 percent." 13 MR. KISE: Again, Your Honor, this is beyond

14 Now, I want to look at you prior testimony at 14 absurd. I mean, he just read an entire page of the

15 page 139. And if we turn to line ten, it says: 15 transcript. All this demonstrates is that they knew

16 "QUESTION: So Mr. McConney says to you,"
quote, 16 yesterday this man's testimony was false. That's all that

17 "our building, 1290, was recently completely modernized. 17 demonstrates. They had this in their possession and they're

18 For a comp Ud like to use as a cap rate for 1221, but since 18 reading hearsay into the record. They're trying to

19 we are fully modernized can I reduce their cap rate of," end 19 improperly bolster his testimony. It's inappropriate. It's

20 quote, "2.90 percent?" Is this the same language in both 20 just -- it's hearsay. There is no exception to the hearsay
21 documents? 21 rule and this is not rehabilitation. The prior consistent

22 MR. KISE: Same objection, Your Honor. Just 22 statements are limited to the witness's statements, not

23 reading hearsay into the record. They could have done this 23 their leading questions, not all of their leading questions

24 on Monday with him on his prep session. If they wanted the 24 that are built in there. They're reading their own leading
25 truth in the record, they certainly could have put it in 25 questions which is inappropriate on direct or redirect into
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1 there. This is improper hearsay. 1 the record and then parroting his answers back and asking
2 THE COURT: I have a different issue with this. So 2 him "is this correct, is this what's in front of you." This

3 ask him to read B and then say is that the same as A, either 3 is highly improper. There is no basis or foundation at all.

4 if is or it isn't. 4 MR. WALLACE: I believe Mr. Kise's objections is he

5 MR. LADOV: Sorry, Your Honor. 5 does not like his testimony.

6 THE COURT: So Pll sustain my own objection. 6 MR. KISE: No. The objection is this is hearsay
7 Q I will represent to you, however, that his testimony -- 7 and we stick to the rules, at least we do on this side of

8 the question shows it was a question based on the document that 8 the table.

9 you were shown earlier today. So I'd like to move forward and 9 MR. WALLACE: P11try to keep it to a minimum.

10 read back to you -- read back to you your answer there -- 10 Yom Honor. It's a prior consistent statement. If he wants

11 actually, the rest of the question is "do you remember this 11 to go back and brief this issue, it's a bench trial. He is

12 document?" 12 free to. I see him --

13 "ANSWER: I saw this the other day when I came in. 13 THE COURT: Let Mr. Wallace finish.

14 "QUESTION: -- you replied, quote, "please call me 14 MR. WALLACE: He's offering a prior consistent

15 when you have a chance to discuss. Do you remember a phone 15 statement. He just said that the witness testified falsely.

16 call after this e-mail exchange? 16 In clarifying his statements have been consistent over years

17 "ANSWER: No, I don't remember the phone call. 17 is perfectly reasonable to rehabilitate testimony, and as an

18 "QUESTION: McConney is asking here if he can 18 exception to the hearsay. And I will leave it there.

19 reduce a cap rate of 2.9 percent in valuing a property; is 19 MR. KISE: Your Honor, the witness's statements

20 that right? 20 might under other circumstances qualify as prior consistent

21 "ANSWER: That's what it says, yes. 21 statements. Here, 90 percent of what they're reading are

22 "QUESTION: He asks that question to you. 22 their own leading questions which would never be allowed in

23 "ANSWER: He asked the question, yes. 23 this courtroom. I mean, all of it is a question and then at

24 "QUESTION: And you say please call? 24 the end if they want to read just his answers back -- a

25 "ANSWER: Yes. 25 prior consistent statement is, you know, I said four years
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1 ago the light was green and today I made a mistake and now I 1 just overruling your objections.

2 want to rehabilitate him saying four years ago the light was 2 MS. FAHERTY: Sorry.

3 green. Thats simple. Its not, like, pages and pages of 3 THE COURT: Again, maybe other judges will do this.

4 their question-and-answer series. They're bringing in 4 I tend to be somewhat liberal. We can go back and forth and

5 hearsay. They're bringing in a hearsay transcript which 5 back and forth and F11 do the best can I can.

6 Your Honor ruled was not admissible. Other than for 6 Okay, go ahead.

7 impeachment, I gather they're not impeaching their own 7 MR. LADOV: Thank you, Your Honor.

8 witness, and at this point, at this point if they want to 8 Q I believe, Mr. Larson, the question was was this your

9 rehabilitate him with his own statements, thats one thing. 9 prior testimony?

10 But here they're just reading their questions into the 10 A Yes. This is what I could remember four years ago --

11 record and they're creating it -- and the only question at 11 Q Okay. I -- Um sorry.

12 the end is "is that right." 12 A -- at that time, yes.

13 MR. LADOV: Can I brief -- 13 Q I think the only other question I had you had been

14 THE COURT: Don't we need to hear the questions so 14 asked questions about 40 Wall Street earlier.

15 that we know the context of the answers? 15 Do you know one way or the other whether Mr. Trump
16 MR. KISE: We did. We're still on that one 16 currently retains the legal right to convert 40 Wall Street into

17 question where he read a page or so of transcript and then 17 condos?

18 said "isn't this what you said a few years ago." I mean, 18 A I don't know.

19 thats preposterous. 19 MR. LADOV: No further questions, Your Honor.

20 THE COURT: I don't think its preposterous. 20 THE COURT: Any recross?

21 Objection overruled. 21 MS. HABBA: One second.

22 MR. KISE: Prior consistent statements are one at a 22 (Whereupon, there is a pause in the proceedings.)
23 time "did you say this on this date, did you say this on 23 Hash.

24 this date" but not all of this question-and-answer series. 24 MS. HABBA: Your Honor, we'll be brief.

25 THE COURT: Everybody just give me a moment. 25 THE COURT: Okay.

D. Larson - Plaintiff - redirect (Ladov) Page 1757 Page 1759

1 (Whereupon, there is a pause in the proceedings.) 1 MR. ROBERT: May I proceed, YoH Honor?

2 THE COURT: Um looking at 8.31, Prior Consistent 2 THE COURT: Please proceed with the recross.

3 Statement in Fact. Pll read it, if Mr. Kise won't object. 3 Q Just to be clear, after that whole back and forth we

4 MR. KISE: No. 4 had here the fact still remains during your prep session on

5 THE COURT: "A statement of a witness made before 5 Monday, the Attorney General did not show you these two

6 the witness's testimony at a time when there was no motive 6 documents; correct? Yes or no?

7 to fabricate" how do we decide that "and which is consistent 7 A No, I don't recall.

8 with that testimony is admissible to aid in establishing the 8 Q And they didn't discuss them with you either because if

9 witness's credibility when a party creates the inference of 9 you had you would have committed perjury yesterday; right --

10 or directly characterizes the testimony of a witness as a 10 withdrawn.

11 recent fabrication. Thats set forth,"
blah, blah, blah. 11 MR. LADOV: Objection.

12 Objection overruled. You can ask what you want. Read what 12 THE COURT: Next witness? I assume there is no

13 you want, ask what you want, but Pl1 be following 13 re-redirect?

14 carefully. 14 MR. LADOV: We are done, Your Honor. Thank you.

15 MR. KISE: Again, I just want to be on the record, 15 THE COURT: We have about 20 minutes left. Lef s

16 Your Honor, his statements are what are referenced in the 16 get the next witness.

17 questions. So its just a continuing objection? 17 Transcript continues on the following page....

18 MR. LADOV: Can you please admonish Mr. Kise to 18

19 stop speechifying for the press or whatever it is he's 19

20 doing? 20

21 MR. KISE: No, Um not. Um just trying to stop 21

22 them from muddling the record. It's pretty simple and they 22

23 don't like it and its obvious they're accusing me of all 23

24 sorts of bad things. 24

25 THE COURT: Tm not accusing of you anything. Um 25
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1 MS. FAHERTY: Good afternoon, Your Honor. Colleen 1 Q So starting with the time when you were at the first

2 Faherty here for the People. We call Jack Weisselberg to 2 position at Dillon Read, what title did you hold there?

3 the stand, please. 3 A Well, my first position was at UBS and I was an

4 THE COURT: Let's get him ASAP. 4 associate director.

5 MS. FAHERTY: Thank you. 5 Q Did you hold any other titles when you were at UBS?

6 THE COURT OFFICER: Witness entering. 6 A I don't recall if I became director at UBS or it was at

7 J A C K W E I S S E L B E R G , a witness called by the 7 Dillon Read, but it was around that time.

8 Plaintif T, after having been first duly sworn by the Clerk of 8 Q Okay. At any point, were you identified as an analyst

9 the Come, took the witness stand and testified as follows: 9 in you job positions?

10 THE COURT OFFICER: Pleasestateyour full name and 10 A Yes. When I was an associate, I was an analyst.

11 either home or business address on the record. 11 That's where I began.

12 THE WITNESS: Jack Weisselberg. 9079 Dye Cabins, 12 Q And what are your responsibilities as an analyst?

13 Drive, Park City, Utah. 13 A Well, I was an analyst within with the origination

14 THE COURT: I'm going to ask the witness, like I 14 group, so I supported four originators that were bringing loans

15 ask everybody else, to speak directly into the microphone as 15 into UBS.

16 close as you can. 16 Q Can you describe for me what that means?

17 Let's proceed with the direct examination. 17 A So when packages would come in, I would enter the data

18 MS. FAHERTY: Thank you, your Honor. 18 into an underwriting model, look at pictures, go through

19 DIRECT EXAMINATION 19 property, market information, and you know, figure out if a deal

20 BY MS. FAHERTY: 20 would -- could make sense for us to do.

21 Q Good afternoon, Mr. Weisselberg. I'm going to ask you 21 Q When you say "packages would come in," what does that

22 a few introductory questions first, okay. 22 reference to the word "packages"?

23 So can you, please, just describe you educational 23 A So when somebody wants a new loan, they'll send us an

24 background for me? 24 offering memorandum which is just a book that contains all the

25 A Swe. I went to Penn State University; graduated in 25 information necessary to find out if they can get a loan which
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1 2000. 1 will include pictures, it will include rent rolls, operating
2 Q And which campus did you graduate from, sir? 2 statements, some market information, and sometimes some

3 A University Park. 3 sponsoring information as well.

4 Q Did you have any concentrations or majors from 4 Q So you're gathering information to size up loans; is

5 Pennsylvania State University? 5 that a fair characterization?

6 A Yes, in real estate. 6 A Yes.

7 Q Any other concentration or particular focuses of study? 7 Q Okay. And you and I both use the same word "size" or

8 A Focused on finance. 8 "sizing." Can you explain for me what that means, please?

9 Q Anything else? 9 A Sure. It is an underwriting Excel spreadsheet and it

10 A No. 10 is we're analyzing the cash flow of the property for the

11 Q Do you have any postgraduate degrees beyond college? 11 property and analyzing the numbers to see if they make sense.

12 A No. 12 Q Okay. And we've also used the term "origination" or

13 Q Do you hold any professional certifications or 13 "originators." Can you describe for me what an originator is?

14 licenses? 14 A Sure. A loan originator is someone who is out looking
15 A No. 15 for deals and trying to bring in new loans for the company to

16 Q After 2000, once you graduated from Penn State 16 do.

17 University, can you, please, generally describe for me your work 17 Q Okay. And the general responsibilities of a loan

18 experience? 18 originator, I heard you just say bring in new deals, but can you

19 A I began working at UBS Investment Bank in 2000, May of 19 drill down a little bit more on what those responsibilities are?

20 2000. Then in 2005, we left UBS, stayed within UBS, but started 20 A Yes. It's finding new business and then the client

21 a hedge fund called Dillon Read Capital Management which was a 21 relationship is really through the originator. And then when a

22 subsidiary of UBS. In 2007 when the subprime crisis happened, 22 loan is actually signed up, they're managing the process and

23 we went back to UBS and I was there for a year until 2008 and 23 making sHe everything is going smoothly.

24 then I began working at Ladder Capital in 2008 and I've been 24 Q Almost like on the sales end of the business?

25 there since. 25 A Yeah, you could say that.
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1 Q Okay. At any point in you career, did you hold the 1 position before Ladder, fair?

2 title of an originator? 2 A Well, no, because when I went back into UBS for that

3 A Yes. 3 one year, she had left to begin the process of starting Ladder

4 Q When did that occH? 4 Capital. So there was a one-year gap in there, but yes, I

5 A I was a junior originator at UBS when I was an analyst 5 reported to her prior.

6 and I was able to bring in my own deals. Took a few years for 6 Q Could you remind me about the time period when you

7 that to occur, but probably 2004/2005 I started to bring in my 7 returned back to UBS when was that?

8 own deals. 8 A That was in 2007.

9 Q And for how long did you serve as a junior originator? 9 Q And why in 2007 did you return back to UBS?

10 I know you said it started in 2004 at UBS. 10 A Because of the subprime crisis, we decided to shut down

11 A My entire time at UBS including Dillon Read. 11 UBS decided to shut down Dillon Read Capital Management.

12 Q When did you leave UBS? 12 Q What was it about you in particular, if you

13 A May of 2008. 13 know, was the reason you were able to return to UBS?

14 Q You maintained the same job title that whole time 14 A At the time, they gave an option to a lot of us, not

15 between 2004 and May 2008, right? 15 everybody, and I was one of the people that was offered the

16 A I'm not exactly sure when I was promoted to director, 16 opportunity to come back into UBS, so I took it.

17 but somewhere around there. Until 2008, yes. 17 Q Did you have any particular relationships or loans that

18 Q Still the same originator responsibilities, though? 18 you were working on that made it a reasonable offer to bring you

19 A Originator, yes. 19 back into the fold at UBS?

20 Q Okay, great. In 2008, remind me where did you go after 20 A Um not sure that was the reason for it. I was working
21 that? 21 on loans, but I don't think that was the reason why they brought

22 A In October of 2008, I joined Ladder Capital. 22 me back in.

23 Q Okay. Any particular reason for the gap between May 23 Q Were you organizing on any loans with an entity named

2 4 2008 and October 2008 between your job at UBS and joining Ladder 24 or associated with the title "The Trump
Organization" in or

25 Capital? 25 around 2007?
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1 A Yes. There were layof Ts at UBS and across the entire 1 A Yes.

2 industry in 2008 and I raised my hand for the next round. I 2 Q And was there a particular Trump Organization loan in

3 just had a child and figured I would have a few months to spend 3 2007 that was included in the transactions that you worked on

4 with her before Ladder Capital was set up and ready to go. 4 when you returned to UBS in 2007?

5 Q Okay. And any significance attached to that particular 5 A Yes.

6 date of October 2008 when you joined Ladder Capital? 6 Q Which loan was that?

7 A That's when Ladder Capital was started. 7 A That was for Trump Park Avenue.

8 Q Okay. And who started Ladder Capital? 8 Q I want to go back to just our discussion a moment ago

9 A Brian Harris is oH CEO along with a few other people. 9 about sizing a loan and help me as to the basics go down here.

10 Q Who were those other individuals? 10 Can you give me the factors that you would include on sizing a

11 A Greta Guggenheim (ph), Pamela McCormack (ph) and Robert 11 loan?

12 Pearlman (ph). 12 A Well, we look at a rent roll.

13 Q And did you know all four of those individuals? 13 Q Okay.

14 A Yes. 14 A We look at operating statements, historical, including
15 Q How did you know those for individuals? 15 a trailing 12 statement as well as a pro forma budget, and then

16 A We all worked together at UBS. 16 we will look at pictures in the property and anything else

17 Q Is it a fair characterization that they brought you 17 that's pertinent to the deal.

18 from UBS along with them to join Ladder Capital? 18 Q Okay. Anything else?

19 A Yes. 19 A If there's a ground lease, we will look at a ground

20 Q Okay. Anybody in particular bring you along with them 20 lease. We may look at leases if there are major leases that we

21 to join the Ladder Capital group in 2008? 21 are concerned about or we want to make sure we understand pretty
22 A I mean, Greta Guggenheim is who I was a junior 22 well. That's most of what we'll look at.

23 originator for when we were at Dillon Read, so she was probably 23 Q What is the point of that? Why are you trying to

2 4 the spearhead, but I think all of them. 24 understand those factors that you just mentioned?

25 Q So you reported to Greta Guggenheim at you prior 25 A When we write a loan, we're looking as if we're going
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1 to own the property in case because we write non-recourse loans. 1 When you joined in 2008, what was you title?

2 So the bar could give us back the keys, so we look at every loan 2 A Director.

3 as if we're going to own the property and we want to understand 3 Q What is you title currently?

4 how it operates and what the cash flow would look like if we 4 A Executive director.

5 took it over. 5 Q Do you recall when -- withdrawn.

6 Q Is there a particular reason why is there a cost to 6 When did you receive that title to executive director?

7 you, to Ladder? 7 A I can't recall.

8 A A cost? 8 Q Approximately how long have you served as an executive

9 Q Yes. 9 director?

10 A Um not sure I follow. 10 A Five or six years, maybe.

11 Q Well, you used the word "non-recourse." Let's start 11 Q So approximately five or six years you received the

12 there. Can you define that term for us, please? 12 title executive director?

13 A So non-recourse loan is where we cannot go after them 13 A Approximately, but Um not exactly sure.

14 personally. If something goes wrong and they default and we 14 Q Thank you for giving me the approximation.

15 foreclose, we take back the property. But other than any 15 Did you hold any other titles between that time period

16 recourse obligations that are on that particular loan, it's just 16 from when you served as a director to now with your title as

17 the property. We can't go after them personally. 17 executive director?

18 Q So you basically own the property; is that fair? 18 A No.

19 A We would own the property if they fell down the loan 19 Q Okay. Thank you.

20 and we took it over, yes. 20 As it concerns your current position as an executive

21 THE COURT: Five-minute warning. 21 director, are you an originator?

22 MS. FAHERTY: Thank you, your Honor. 22 A Yes.

23 Q Now, we've just spoken of the word "non-recourse." Is 23 Q How about the phrase "underwriter"? Are you familiar

24 "recourse" a term of art in the banking industry where you work? 24 with the term "underwriter" in the banking industry?

25 A Yes. 25 A I am.
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1 Q Can you describe for me what "recourse" means? 1 Q Describe for me your understanding of what an

2 A So "recourse" means that you're personally obligated to 2 underwriter is?

3 repay the loan if it is a full recourse loan. Or if there are 3 A Underwriter on the loan is who gathers all the

4 recourse obligations, you would be personally liable for that 4 diligence on every transaction, sets up the third-party reports

5 specific obligation. 5 and analyzes the numbers to decide if it is a loan that makes

6 Q Can you provide an example of what it means to be 6 sense for us.

7 personally obligated? 7 Q What purpose does that serve in the context of your

8 A It means that we need to be made whole and that you're 8 work?

9 required to pay it. 9 A Every loan has to go through the underwriting process

10 Q How would you guarantee with regards to a recourse loan 10 to make sme that it is a deal that works for us, and they're

11 that the bank would be made whole again? Is there anything that 11 responsible for putting it altogether and presenting it to a

12 you would put into place -- 12 committee of why a deal might make sense or not.

13 MS. FAHERTY: I apologize, Your Honor. This is a 13 Q Do they assign a value to a particular deal?

14 complex question. Ull reask it. 14 A No.

15 Q How would you guarantee with regards to a recourse loan 15 Q Do they -- what type of insights other than the

16 that the bank would be made whole again? 16 diligence we just described -- what type of insights are they
17 A We have net worth liquidity requirements that need to 17 presenting to the bank?

18 stay in place throughout the term of the loan. 18 A Well, we're not a bank, but the committee on a loan,
19 Q And if they don't? 19 they're presenting what the numbers look like and whether it is

20 A It is a default. 20 a deal that makes sense for us.

21 Q Is there an agreement that the bank signs with the 21 Q And when you say "what the numbers look like," can you

22 borrower to ensure that those terms are in place and defined? 22 anchor that? And, for example, the collateral that's being used

23 A Yes, it is in the loan documents. 23 or the deal that you're trying to perform, describe for me what

24 Q Okay. I want to focus yoH attention on yoH current 24 you're referencing.

25 position with Ladder Capital. 25 A They hire an appraiser to get a value. They hire an
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1 environmental engineer consultants to tell us about that aspect 1 press conferences in the building no matter what time of

2 of the property and then they analyze all the numbers and they 2 day, okay.

3 write a number according to what they think makes sense. 3 Okay. Let's get the witness.

4 Q Are they assessing risk? 4 THE COURT OFFICER: Witness entering.

5 A Yes. 5 THE COURT: Pll remind the witness, as I always

6 Q And how do they do that? 6 do, that he is still under oath, and let's continue with the

7 A Exactly as I just described. They'll go through the 7 direct examination of Jack Weisselberg.

8 cash flows and they'll go through the market and decide what 8 MS. FAHERTY: Thank you, YoH Honor.

9 they think the assumptions are that we should use to decide if 9 Q Welcome back, Mr. Weisselberg.

10 it is a risk worth taking. 10 At the break, we talked about how you had the roles of

11 Q And have you ever served as an underwriter in any of 11 both an originator and underwriter. I want to focus you

12 you years since you graduated Penn State University? 12 attention on you current employer, Ladder's, practices.

13 A Yes. 13 Can you broadly describe the relationship of the

14 Q When did you do that? 14 originator and the underwriter performing work?

15 A I don't recall the exact years, but there are about 15 A Sme. It is completely separate groups and the

16 five years at Ladder Capital where I was underwriting. 16 originator will discuss a new deal with the underwriters to make

17 Q Why was that? 17 sme that it is a deal that could work for us. So upfront

18 A We were getting bigger quickly and weren't looking to 18 before the deal is actually signed up, we will have

19 hire additional under writers, so I raised my hand to take on 19 conversations to just go through the numbers and make sure we

20 that role and help out in the underwriting side. 20 understand it pretty well.

21 THE COURT: One minute. 21 After that, once we actually sign a loan up, then

22 MS. FAHERTY: One question, YoH Honor. 22 underwriting takes care over with regard to diligence and

23 THE COURT: Sme. 23 getting, gathering all the information together and completing
24 Q And just to clarify for the five-year period when there 24 their process, and the originator is in constant contact with

25 wasn't sufficient staff and you served as an underwriter, did 25 them. Anything that they may need from the borrower, they'll
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1 you wear both hats as an underwriter and an originator or just 1 make sure that the originator is attached since it is the

2 one? 2 originator's client technically. And then we'll work together

3 A My main priority was underwriting, but I was able to 3 to get the loan fully underwritten and prepared for committee.

4 service a few of my clients that I had a good relationship with, 4 Q Would it be fair to say that there is a wall of

5 so I did originate a few loans during that time period. 5 separation between the originator and the underwriter?

6 MS. FAHERTY: Okay. I think now is a good time for 6 A Yes. We communicate. We work together, but at the end

7 a break, YoH Honor. 7 of the day, the underwriter's job is to underwrite the job/ loan

8 THE COURT: Okay. Have a good lunch, everyone. 8 and understand the risk and they will communicate with the

9 See you at 2:15. Thank you. 9 originator; but it is a separate group that takes care of all

10 (Witness exits the stand.) 10 the underwriting.

11 (Whereupon, a luncheon recess was taken.) 11 Q You made a reference to assisting in the diligence

12 A F T E R N O O N S E S S I O N 12 process. Is it the originator's role to communicate with the

13 * * * * * 13 borrower to keep the underwriter separate from the borrower?

14 THE COURT OFFICER: All rise. Part 37 is now in 14 A No, the underwriter will speak with them directly.

15 session. The Honorable Judge Arthur Engoron presiding. 15 Typically, they'll cc the originator on an e-mail to make sure

16 Make sHe all cellphones are on silent. Latops and 16 they are aware of everything and the originator should be aware

17 cellphones will be permitted, but only to members of the 17 of all conversations that take place. Most of the time, the

18 public, members of the press. There's absolutely no 18 underwriter will speak directly with the borrower to get the

19 recording or photography of any kind allowed in the 19 information.

20 courtroom. Please be seated and come to order. 20 Q That was the general practice that you have observed in

21 THE COURT: If only the witnesses would talk like 21 you time at Ladder, right?

22 that. 22 A Correct.

23 Tommy, you would make a good witness. 23 Q Can you just broadly describe to me the type of

24 I have a statement first to make on the record. 24 financing Ladder Capital offers?

25 Attorneys are not allowed to make press statements or give 25 A We lend on commercial real estate. We write first
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1 mortgages. Sometimes we'll add mezzanine loans to a first 1 A It could be.

2 mortgage that we write. We also do balance sheet loans that are 2 Q Or we have court oflicers here, like a PBA in some way.

3 shorter term that cover all aspects of commercial real estate. 3 Are those the type of pension funds that you're referring to,
4 Q And when you say a "balance loan," what does that mean? 4 those types of groups?

5 Where does that -- where is that balance held? 5 A It could be. I dowt -- I dowt work on the

6 A A balance sheet loan is a loan that we hold on our 6 securitization side, so I am not selling the bonds, so I dowt

7 books, on Ladder's books. 7 know who specifically the investors are.

8 Q Where else can you hold the loans that you have at 8 Q Not impossible, but those could be the type of pension

9 Ladder Capital aside from the ones that are maintained on 9 funds that would invest?

10 Ladder's own internal books? 10 MR. KISE: Objection. Foundation.

11 A The ones that we dowt maintain, we securitize. 11 THE COURT: Can you read back the question?

12 Q Can you describe for me what that means? 12 (Whereupon, the requested portion of the record was

13 A We pool together loans and sell them to the broader 13 read back.)
14 market in a bond offering. 14 MR. KISE: My objection is he just testified that

15 Q Can we break that apart? You said "we pool together 15 he doeswt work on the securitization side, so I am not

16 loans." Is that pull or pool together, P-O-O-L? 16 selling the bonds, so I don't know. So he has no foundation

17 A P-O-O-L. 17 to answer that question.

18 Q What does that mean when you're pooling together the 18 THE COURT: Sustained.

19 loans and you're selling them to the broader market? How does 19 Q But generally speaking, if I heard you correctly, but

20 that look? 20 please correct me if I misheard, it would be pension fund as a

21 A So we take anywhere from 30 to 50 loans, maybe less, 21 potential investor, right?

22 and we put them altogether into one pool and then we sell it in 22 A It could be.

23 tranches where somebody will buy the most senior piece and 23 Q Thank you.

24 somebody will buy the most junior piece and thats what we do 24 MR. KISE: Same objection.

25 with fixed rate loans. 25 THE COURT: Sustained. He says he doeswt know
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1 Q And are there -- what does it mean to be a senior loan 1 so...

2 that you pool together or a senior tranche? 2 MS. FAHERTY: He offered the testimony, Your Honor,
3 A The senior tranche is the most secue piece. Its the 3 but I understand. I will withdraw.

4 last lost piece, so thats typically set aside for people that 4 Q Are you familiar with the phrase "bad boy guaranty?

5 are looking for safer bet and a lower yield. 5 A Yes.

6 Q How about junior? What does it mean to be a junior 6 Q What is a bad boy guaranty?

7 tranche? 7 A The non-recourse carve-out. So every non-recourse loan

8 A The junior means the first lost piece, so if anything 8 that we do, we have "bad boy carve-outs " that are intended for

9 suffers a loss on that loan or in the pool, thats the guy that 9 bad acts created by the borrower which would turn the loan into

10 takes the hit first and he usually gets a higher yield. 10 being a recourse loan.

11 Q Do you know who are the purchasers of these two 11 Q What are the types of bad acts that would constitute a

12 types -- two tranche types of pooled securities? 12 bad act for a bad boy guaranty?

13 A I dowt know specifically. The junior piece groups 13 A I dowt recall all of them offhand.

14 that this is what they do. They own -- 14 Q Do you know any types of bad acts that would constitute

15 Q Investors interested in the potentially higher risk, 15 a bad act for a bad boy guaranty?

16 higher rewards? 16 A Yes. If you bring on environment waste to a property,
17 A Yes. 17 fraud. Those are the two that I can think of off the top of my
18 Q How about the senior tranche? Do you have an 18 head.

19 understanding about the types of investors in the senior tranche 19 Q And does Ladder Capital have bad boy guaranties that it

20 loans? 20 incorporates into the transactions it engages in?

21 A Its typically insurance companies or pension funds 21 A Every non-recourse loan has them, yes.

22 that are looking for a safer risk lower risk and lower yield. 22 Q At Ladder Capital?

23 Q When you say "pension fund," would that be something 23 A At Ladder Capital.

24 like I used to be in education. I used to be a teacher. A 24 Q Okay. We were talking a little bit before about how

25 teacher's unions? 25 that there are balance loans that Ladder Capital might have. Is
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1 it fair to say Ladder does in fact have short-term loans that it 1 A That would be my father.

2 maintains that debt on its books? 2 Q Who is that?

3 A Yes, balance sheet loans. 3 A Allen Weisselberg.

4 Q Balance sheet loans. Thank you for the correction. 4 Q Anybody else at the Trump Organization that you would

5 And is the answer still yes? 5 work with in particular at the beginning of these loan

6 A Yes. 6 discussions?

7 Q Thank you. 7 A After my father and I discussed the deals, then

8 THE COURT: You can't just nod your head. You have 8 typically Jeff McConney and Donna Kidder would send over

9 to say yes or no. 9 diligence.

10 THE WITNESS: Sorry? 10 (Continued on the next page.)
11 THE COURT: You can't just nod your head. You have 11

12 to say yes or no for the reporter. 12

13 THE WITNESS: I said yes. 13

14 THE COURT: I didn't hear the answer. I just saw 14

15 the head. 15

16 THE WITNESS: It's okay. 16

17 Q Do you recall how many loans you've worked on since 17

18 you've been at Ladder that have involved either Donald J. Trump 18

19 or an entity afH1iated with the name the Trump Organization? 19

20 A I believe five. 20

21 Q Five? 21

22 A Yes. 22

23 Q Which ones? 23

24 A We did Trump Tower. We did 40 Wall Street. We did 24

25 Trump International Hotel & Tower Commemial. We did Trump 25
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1 Plaza Apartments Commercial and then Trump Central Park South. 1 Q All right. So what would you and your father do in

2 Q And Trump Tower, do you recall what year that was? 2 these initial discussions?

3 A I believe it was 2012. 3 A Depending upon the deal, I may have approached him or

4 Q How about 40 Wall? What year was that one? 4 he may have approached me, just to discuss their current

5 A That one, I believe, was 2015. 5 financing and what their current loan looked like to see if

6 Q Trump Plaza Commercial, do you remember what year that 6 there is any way that we could refinance that with the new

7 was? 7 mortgage.

8 A I don't recall. 8 Q So would it be the case if they didn't have a loan with

9 Q Okay. Trump CPS or Central Park South, do you recall 9 you, you would discuss with you father, if at all possible,
10 what year that was? 10 Ladder could offer a different financing arrangement. Does that

11 A It was either 2016 or 2017. Um not 100 percent. 11 sound about accurate?

12 Q Trump International Hotel & Tower in Chicago, do you 12 A If they did or they didn't there were some loans that

13 recall when that was? 13 we had done eight or nine years prior that we had securitized,
14 A That was in New York. 14 so I would call and say this loan is coming due soon, what are

15 Q Oh, in New York. Got it. What year was that? 15 you plans, let's chat.

16 A I don't recall. 16 Q Got it. With regards to Jeff McConney, who is he?

17 Q Focusing on the loan relationship you had with the 17 A Jeff McConney?

18 Trump Organization, can you describe broadly the process for 18 Q Yes.

19 financing that Ladder provided and that's how I'm going to focus 19 A He was a senior accountant, maybe the controller at the

20 your brain on my next line of questions. I want to start with 20 time.

21 the discussions of those loan relationships. Just broadly, 21 Q And the nature of your relationship with Jeff McConney
22 would you have any particular discussions with anyone for those 22 and those discussions concerning the Ladder relationship?

23 loan relationships with the organization? 23 A He was more making sure that I received accurate

24 A On the Trump side or on the Ladder side? 24 information. So he would send over rent rolls, operating
25 Q Trump side. 25 statements, and if I had questions I would give him a call and

Min-U-Script® NICOLE C. ROBINSON (27) Pages 1780 - 1783



PEOPLE OF THE STATE OF NEW YORK v. DOUGLAS LARSON, JACK WEISSELBERG
DONALD J. TRUMP, et al October 18, 2023

J. Weisselberg - Plainti# - direct (Faherty) Page 1784 J. Weisselberg - Plainti# - direct (Faherty) Page 1786

1 ask him about it. 1 effect in August 2012. Thanks. Talk to you soon."

2 Q So fair to say was Jeff McConney your contact to help 2 Do you see that there?

3 with the diligence aspect of the loan underwriting or the 3 A I do.

4 finance underwriting? 4 Q And it appears that this is a forward of a message from

5 A I wasn't the underwriter on those loans, but in the 5 Donna Kidder; right? Am I reading that correctly?

6 initial conversation to size the loan it would be Jeff and 6 A Yes.

7 Donna. 7 Q Okay.

8 Q Okay. And Donna Kidder, I think you mentioned her 8 MS. FAHERTY: Your Honor, Ull tie it in, but Ud

9 name, who is she? 9 like to move this into evidence.

10 A Um not sure what her role is. I know she works with 10 MR. ROBERT: Objection, Your Honor. I know we have

11 accounting. 11 on standing objection to statute of limitations. This is

12 Q She works in the accounting department? 12 going back to 2011. By anyone's account, even the account

13 A I believe. 13 that we disagree with the government with the statute is

14 Q Okay. And describe for me the nature of your 14 2014, so I would object and say this is irrelevant and its

15 interactions with Ms. Kidder. 15 also barred by the statute of limitations and therefore

16 A Same as Jeff, but on a more sending us the information, 16 should not come into evidence.

17 questions that I would typically ask to Jeff, sometimes to 17 THE COURT: Overruled.

18 Donna, as well, but very similar to the relationship I had with 18 MS. FAHERTY: Thank you.

19 Jeff. 19 Q Is this the type of initial outreach you would have

20 Q Any particular properties or just broadly you would 20 with your father when exploring loan deals like we just

21 reach out to Ms. Kidder? 21 discussed a moment ago?

22 A That would only be after we were discussing a 22 A Yes. Typically he mentioned "as discussed." We

23 particular property. 23 probably had phone conversations and if Donna sent me an e-mail

24 Q And are there any particular properties for which you 24 prior to this then this was a little bit further along, but yes,
25 would have conversations with Ms. Kidder? 25 this is the initial sizing time period.
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1 A I don't recall which ones specifically, but probably 1 Q Okay. And it says in the message "looking for a

2 most of them. 2 forward commitment in the amount of $65 million;" right?

3 Q Okay. All right. 3 A Yes.

4 MS. FAHERTY: Can you please pull up PX 00630? 4 Q And a term of ten years to take effect in August 2012;
5 Your Honor, Um marking for identification 5 right?

6 Plaintiffs Exhibit 630 that rd like to show the witness, 6 A Correct.

7 please. 7 Q What is your understanding of what that message is

8 THE COURT: Okay. 8 conveying here?

9 Q Do you have that document in front of you, 9 A He's telling us that he would like us to close the loan

10 Mr. Weisselberg? 10 in August 2012 and being that it was October of 2011, they were

11 A Yes. 11 looking for a forward commitment.

12 Q Looking at this document, very top message, do you 12 Q Okay. And the subject line here, its a forward:

13 recognize -- is that you e-mail address at the top there in the 13 "TTCOML" and then "October 2011 rentroll.five-year projection?"

14 "to" line? 14 Do you have any understanding as to what TTCOML is a

15 A Yes. 15 reference to?

16 Q And is this an e-mail from Allen Weisselberg at the 16 A Yes.

17 Trump Organization? 17 Q What is it?

18 A Yes. 18 A Trump Tower Commercial.

19 Q Thats you father; right? 19 Q Is this a discussion you're having with you father

20 A Yes. 20 with regards to the Trump Tower commercial loan?

21 Q Okay. And in this message, its dated 2011. I 21 A Correct.

22 recognize Counsel might have an objection in a moment, but it 22 Q Did you, in fact, do a loan on Trump Tower in 2012?

23 states: 23 A We did.

24 "As discussed, we are looking for a forward commitment 24 Q Okay. Thank you. You can put that to the side -- oh,
25 in the amount of 65 million, and a term of ten years to take 25 before you do.
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1 If I said the phrase to you, "rate lock," do you have 1 A Yes.

2 any understanding of what that phrase "rate lock" means? 2 Q Okay. And in this message, the subject, "Trump
Tower,"

3 A Yes. 3 Mr. Weisselberg, it's a little -- Mr. Allen Weisselberg says to

4 Q Is this e-mail a reference to a rate lock? 4 you, "please note the numbers reflected in the projection

5 A Well, it's in reference to a forward commitment, which 5 includes a license fee payment from the producers of The

6 would include a rate lock. 6 Apprentice, (Reilly Worldwide ) is shown as $500,000. However,
7 Q Okay. And the forward commitment that's in here, can 7 the real value of the two floors is approximately" or "approx

8 you describe for me what a rate lock would be? 8 $100 PSF," per square foot "or 2,798,100 or an additional,"

9 A A rate lock is when you lock in the interest rate for 9 "addl 2,298,100 to the bottom line.

10 you loan. 10 Additionally, the Trump Organization occupies approx

11 Q Got it. 11 37,225 square feet at approximately 75 PSF, equates to an

12 MS. FAHERTY: Okay. We can put that to the side, 12 additional 2,791,875 to the bottom line as well."

13 please. 13 Do you see that there?

14 Q So once you have a discussion with your father, you're 14 A Yes.

15 exploring the potential loan deal, here it appears that you and 15 Q And there appears to be an attachment. It's identified

16 you father were talking more of the terms. 16 by - in 001, I presume. Do you have an understanding why your

17 Was there any diligence you would do in connection with 17 father -- why Mr. Weisselberg, Allen, is giving you this

18 those initial conversations with Mr. Weisselberg? 18 information about The Apprentice and the square footage of the

19 A Well, typically I would ask for a rent roll and 19 floor?

20 operating statements would be the initial conversation so we 20 A Yes. The -- with The Apprentice space, as well as the

21 could start looking at the numbers. 21 Trump Organization space, there was no rent associated with the

22 Q Okay. And why would you want a rent roll? 22 rent roll, so I probably asked what was going on with this space

23 A I'm sorry? 23 and why is there no rent associated with it. So we included the

24 Q Why would you want a rent roll? 24 $500,000 that was being paid by The Apprentice as a license fee

25 A Oh, so we could understand the tenants that are in the 25 and he was just suggesting that the real value is probably much
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1 building, the rent that they're paying when their lease began, 1 higher if we vacated the space and found a third-party tenant.

2 when their lease expires, if they have lease termination 2 Q Okay. So the actual value received for the particular

3 options, things like that. 3 space for The Apprentice would have been 500,000 based on this

4 Q Are you trying to understand if the property is 4 message, yes?

5 generating income, for example? 5 A That was what they were paying.

6 A Trying to figme out what income the property is 6 Q And Mr. Allen Weisselberg is providing for you

7 generating. 7 additional information of what they could have received; is that

8 Q Okay. And a rent roll would give you that information; 8 correct?

9 yes? 9 A Correct.

10 A That would give us what the rent would be. 10 Q Okay. And this is the type of information that you

11 Q Okay. 11 father -- Mr. Allen Weisselberg and you have engaged in before

12 A Yes. 12 to try and assess whether a deal is possible; is that right?

13 Q It would be a piece of the puzzle? 13 A Correct.

14 A Exactly. 14 Q Okay. Would information like this help you do

15 Q Great. 15 back-of-the-envelope calculations as you're deciding whether

16 MS. FAHERTY: Can you put up PX 631, please? 16 there is a deal to be made with regards to this transaction?

17 Thank you. 17 A Not really.

18 YoH Honor, I'd mark for identification Plaintiffs 18 Q Have you ever performed back-of-the-envelope

19 Exhibit PX-00631. 19 calculations about a potential loan deal with regards to the

20 Q Mr. Weisselberg, we've put it on the screen, but it's 20 Trump Organization?

21 in front of you as well. This is another e-mail between you and 21 A On my own?

22 Mr. Allen Weisselberg at the Trump Organization; right? 22 Q Yes.

23 A Yes. 23 A Sme.

24 Q The date on this message is October 20, 2011, the next 24 Q Do you recall if you did one on Trump Tower?

25 day from the message we were just looking at? 25 A I don't recall.
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1 Q Okay. When you yourself perform back-of-the-envelope 1 A Not often, but maybe once or twice.

2 calculations, do you incorporate cap rates into those 2 Q What are the two examples you're thinking of?

3 calculations that you're doing? 3 A I believe that Mr. Trump would speak to the CEO of my
4 A Yes. 4 company, Brian Harris, occasionally before a loan closed or was

5 Q Do you talk cap rates with Mr. Weisselberg, Mr. Allen 5 signed up.

6 Weisselberg? 6 Q Can you give me an example of when that occurred?

7 A Sure. 7 A Think with the Trump Tower loan that occurred -- it may
8 Q When you're discussing the various deals for the Trump 8 have happened with 40 Wall, as well, but I don't recall.

9 Organization, have you talked about cap rates that are possible 9 Q And what is your understanding as to why Mr. Trump
10 cap rates to be used on those valuations? 10 would speak with Brian Harris about a loan deal with Ladder

11 A When we send out an application for a new loan, one of 11 Capital?

12 the stipulations -- excuse me -- is loan to value, so we'll try 12 A They had a relationship that goes back many years and

13 to figure out what we think the appraiser is going to come back 13 before a loan closes sometimes they'll have a chat.

14 at and put an LTV there, a loan to value number, that would make 14 Q Do you know the substance of those chats?

15 sense. So typically, we'll have those discussions. 15 A I don't.

16 Q What is a loan to value? 16 Q Okay. You recall that Mr. Harris and Mr. Trump did

17 A It's the percentage of the loan based on compared to 17 speak in connection with the Trump Tower deal in 2012?

18 the ratio to the value of the property. 18 A I believe so, yes.

19 Q The value of the asset? 19 MS. FAHERTY: Can we pull up PX 649? Thank you.

20 A Yes. 20 And, Your Honor, I neglected to move the prior

21 Q Okay, great. Thank you. 21 exhibit in. Ud like to move that in subject to rm aware

22 Just a broad question, has your father ever called you 22 Counsel have their standing objection.

23 to discuss cap rates in the market? 23 MR. ROBERT: Objection.

24 A I don't recall, but probably. 24 THE COURT: Overruled. It's in.

25 Q Okay. And just broadly speaking, discuss cap rates and 25 Q Okay. Mr. Weisselberg, you've been handed a document
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1 he asked you for advice on a particular real estate asset in a 1 that's been marked as Plaintiffs Exhibit 649. Do you recognize

2 part of Manhattan, would you be able to provide that cap rate 2 that e-mail address at the top in the "from" bar? Is that your

3 type information? 3 e-mail address at Ladder Capital?

4 A Not accurately. 4 A Yes.

5 Q So you would tell your father no, rm not providing you 5 Q It's dated January 8, 2012; right?

6 a cap rate? 6 A Yes.

7 A I may tell him what I think, but that he should 7 Q Do you recognize the e-mail address

8 probably call an appraiser. 8 sportsalley@aol.com?

9 Q Okay. Other than your conversation with Mr. Allen 9 A Yes.

10 Weisselberg broadly about possible deals with Ladder, and you 10 Q What is sportsalley@aol.com?

11 reference Ms. Kidder and Mr. McConney, before a deal is 11 A That's my father's, Allen Weisselberg's, personal

12 consummated are you aware of other individuals at the Trump 12 e-mail address.

13 Organization to your knowledge who would speak with members of 13 Q It appears you're forwarding Mr. Allen Weisselberg a

14 the Trump Organization -- Ladder with the members of the Trump 14 message between you and Brian Harris; right?

15 Organization? 15 A Correct.

16 A Sorry. Could you repeat the question? 16 MS. FAHERTY: Okay. Can we scroll down further?

17 Q Yes, that was a poorly worded question. 17 We're going to go to the underlying bottom e-mail.

18 Other than the names we've already discussed, to your 18 Okay, there we go.

19 knowledge, are you aware of other members of the Trump 19 Q Looking at the bottom of this first page do you see on

20 Organization reaching out and speaking to members of Ladder 20 January 7, 2012, 10:50 p.m. there appears to be a message to

21 Capital about a deal before the loan transaction and the 21 Brian Harris. My understanding is it's from you, but the e-mail

22 financing transaction is consummated? 22 header is gone and it says, "quick FYI,"
dot, dot, dot, "I spoke

23 MR. KISE: Objection. Are we talking about 2011 or 23 to DT when he landed in Florida on Friday night and he was

24 anytime? 24 congratulating me on getting such a prize. Seems like he's done

25 MS. FAHERTY: Um talking generally. 25 as far as he knows. Could not have been nicer to me or more

Min-U-Script® NICOLE C. ROBINSON (30) Pages 1792 - 1795



PEOPLE OF THE STATE OF NEW YORK v. DOUGLAS LARSON, JACK WEISSELBERG
DONALD J. TRUMP, et al October 18, 2023

J. Weisselberg - Plainti# - direct (Faherty) Page 1796 J. Weisselberg - Plainti# - direct (Faherty) Page 1798

1 complimentary of you." 1 spoke with Donald Trump in Florida?

2 MR. FAHERTY: Actually, if we go back one message 2 A Reading this e-mail, now I do.

3 it will give us our context. Go further underneath. Sorry, 3 Q Thank you. Okay, we can move on. Thank you.

4 Ashley. Further. Great. 4 And do you recall that as a result of that exchange you

5 Q Okay. A message from you, do you see at the very back? 5 and Brian Harris were of the understanding that the Trump Tower

6 A Yes. 6 deal was going to go ahead with Ladder?

7 Q To Brian Harris, Pamela McCormack, Greta Guggenheim, 7 A That was on understanding.

8 Michael Pasadon, Ed Peterson, Micah Goodman, and David Traitel. 8 Q Yes. Thank you.

9 Those are all employees at Ladder Capital? 9 Do you recall how you were aware that Donald Trump was

10 A At the time, yes. 10 going to be calling Brian Harris such that you were able to

11 Q And this appears to be a message sent on January 6th in 11 e-mail that message?

12 2012, yes? 12 A I don't recall.

13 A Yes. 13 Q Would Mr. Trump have informed you that he was going to

14 Q And within the body of this message you're discussing 14 be calling Brian Harris?

15 the subject "Trump
Tower." It says, "They're not ready to rate 15 A No.

16 lock today." We just spoke about rate locking? 16 Q Is that something you would have learned from possibly
17 A Yes. 17 Allen Weisselberg?

18 Q And further into the message it says, "Also, Brian, 18 A Probably.

19 Donald may call you. Not sure if he did already. FYI, he will 19 Q He would have informed you of such things possibly?

20 probably elect to take a lower loan amount if we need him to, 20 A Yes.

21 rather than sign a lease." 21 MS. FAHERTY: I'm going to move on to 650.

22 Are you informing Brian Harris in this message that 22 YoH Honor, I'd like to move that prior exhibit in.

23 Donald Trump was going to call him? 23 MR. ROBERT: I would object ñrst on the statute of

24 MR. ROBERT: Objection. It's hearsay. Its coming 24 limitations; and secondly, it's hearsay.

25 from an e-mail from someone thats not on the stand relaying 25 THE COURT: Statute of limitations objection
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1 something and then this witness is relaying what was said. 1 overruled. Hearsay objection, it's not to be -- I won't

2 It's not for the truth of the matter asserted. I think 2 consider it for the truth of its contents, just for notice.

3 they're trying to establish the truth of matter asserted. 3 MS. FAHERTY: Thank you, YoH Honor.

4 Q Did you in fact send an e-mail -- 4 (Whereupon, the item previously referred to is

5 THE COURT: Wait, wait, wait. Are you withdrawing 5 received and marked Plaintiffs Exhibit Number 649 in

6 that question? 6 evidence.)
7 MS. FAHERTY: I can withdraw the question. 7 Q Mr. Weisselberg, you testiñed that you were aware that

8 THE COURT: Okay. 8 in fact you did at that time know you were going to have --

9 Q Did you, in fact, send this e-mail that stated Donald 9 secure the Trump Tower deal between Ladder and the Trump
10 may call Brian Harris? 10 Organization; right?

11 A Yes. 11 A We were -- the understanding was we were going to win

12 Q Any reason to believe you didn't send this message? 12 the deal.

13 A No. 13 Q Did you have an understanding at that time that

14 Q Any reason to believe you didn't have those thoughts in 14 Mr. Trump was the necessary approval for that transaction to go

15 your mind that Donald J. Trump might be calling Brian Harris 15 forward?

16 when you sent this message? 16 A Yes.

17 A No. 17 Q Is it your general understanding that

18 Q And is it your understanding Donald J. Trump did in 18 Mr. Donald J. Trump had to approve every transaction that the

19 fact call Brian Harris? 19 Trump Organization did with Ladder?

20 A That I don't recall. 20 A I don't recall the smaller ones. I know on the larger

21 MS. FAHERTY: Lefs scroll up further to the 21 ones, yes. I'm not sure about all of them.

22 earlier exchange. Right there. 22 Q Which smaller ones are you referring to?

23 Q January 7, 10:50. Brian Harris writes: "I spoke to DT 23 A The Trump International Hotel and Tower Commemial and

24 when he landed in Florida on Friday
night." 24 the Trump Plaza Commercial.

25 You did in fact have an understanding that Brian Harris 25 Q So is it your testimony right now as you're sitting
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1 here today that you're unaware that you do not know Mr. Trump 1 statements are generally correct.

2 was required to approve every loan transaction? 2 Now, what are we doing here?

3 A I don't recall -- 3 MS. FAHERTY: Your Honor, I can withdraw. I can

4 Q And Ladder Capital? 4 withdraw the question.

5 MR. ROBERT: Objection. It's a direct examination. 5 THE COURT: Okay.

6 She is leading the witness. He's appearing here as their 6 MS. FAHERTY: I can move on.

7 witness. 7 Q Um going to hand up to the witness an exhibit

8 MS. FAHERTY: I asked a question, he gave an 8 identified as PX 650.

9 answer. Um clarifying his answer. 9 MS. FAHERTY: Can we pull that back? I think I

10 MR. ROBERT: No, that was a cross examination 10 handed you the wrong -- thank you, YoH Honor.

11 question. 11 Q All right. We have 650 up on the screen. You have 650

12 MS. FAHERTY: Um quite good at that, too, 12 in front of you, yes?

13 Mr. Robert. I think it was a clarifying question for his 13 A Yes.

14 particular answer. 14 Q This is an e-mail between you and Greta Guggenheim

15 THE COURT: I generally allow clarifications, so 15 dated January 10, 2012?

16 overruled, but be careful. 16 A Yes.

17 MS. FAHERTY: Your Honor, I appreciate that. 17 Q And Pl1 draw your attention to the underlying message

18 Q Do you need that read back? 18 from you to Greta at 11:27 p.m.. Do you recall -- well, Fl1

19 A No. I think I understand it. I don't recall 19 read it. "We should have their comments to app and rate lock

20 specifically if he had to sign off on every loan. 20 agreement tomorrow, but they are skittish on a CMBS loan."

21 Q Okay. 21 What is a CMBS loan?

22 MS. FAHERTY: Can you pull up -- 22 A Its a commercial mortgage back security, so that's a

23 Q Do you recall meeting with my office previously where a 23 secHitization loan.

2 4 member of the Attorney General, the Attorney General's OBice 24 Q So this is an example of a loan that has been

25 asked you some questions, there was a court reporter there, you 25 secHitized, yes?
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1 swore -- you gave an oath, gave testimony. Do you recall that 1 A That's going to be securitized. That's on plan.

2 occurring? 2 Q Got it. And then it goes on: "Ivanka (with Jared

3 A No. 3 Kushner's input) has made him rethink things. I tried to

4 Q You don't recall meeting with my office before? 4 explain the differences BW" -- is that between?

5 A Not in your office. We did it over Zoom. 5 A Yes.

6 Q Over Zoom, sorry. I should be clear. 6 Q "Between a low leverage CMBS loan and a 100 percent

7 Do you recall giving testimony to members of my office? 7 financing CMBS loan where one overpays. He gets it, but he is

8 A Yes. 8 deciding. He is also nervous about Gucci's rent becoming public

9 Q And it was sworn testimony; correct? 9 knowledge, as he tends to embellish from time to time. Anyway,
10 A Yes. 10 they're going to negotiate the app and rate lock agreement to be

11 Q You raised your hand, you gave an oath, you swore you 11 ready, but are on the fence right now."

12 would testify truthfully? 12 Do you recall sending that message to Greta Guggenheim

13 MR. ROBERT: Objection. 13 on January 12, 2012?

14 MS. FAHERTY: Um just following you model. 14 MR. KISE: YoH Honor, we've been going quite a

15 MR. ROBERT: He's their own witness in their case 15 while. I just want to raise the significant relevance

16 in chief. They can't use an alleged prior inconsistent 16 objection here. This is 2012. What does this have to do

17 statement which is where I think she is going, even though I 17 with anything? Are they going to tie this up somehow?

18 don't know what it is. They can't impeach their own 18 These loans aren't even at issue in any shape, form or

19 witness. They called them in their case as a direct 19 fashion in the case by anyone's view.

20 witness. 20 THE COURT: Well, you know me, I tend to give some

21 MS. FAHERTY: Um going to refresh the witness's 21 leeway. I hope there will be a connection and, as Pve said

22 recollection. I first want to make sure -- 22 many times, the statute of limitations limits claims, not

23 MR. KISE: That's clearly not what she's doing, 23 evidence.

24 clearly. 24 Also, I think these -- this testimony may be

25 THE COURT: I mean, I think the defendants' 25 relevant to the requested equitable relief, so Um going to
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1 allow it for now. 1 What is that a reference to being nervous about Gucci's

2 MR. KISE: Let me just pause there and clarify 2 rent becoming public knowledge? Is that in any way connected to

3 that, Your Honor. How could conduct that's outside the 3 a CMBS loan?

4 statute of limitations be relevant to any relief in the 4 A Gucci was the major tenant at Trump Tower.

5 case? The Court can't consider things -- then you're going 5 Q Okay. And what does it mean in this message about

6 to consider things from 1990, 1995, 2000, 2005? I mean, it 6 becoming nervous to Gucci's rent becoming public knowledge?

7 becomes limitless at that point. 7 A I don't recall specifically what I was referring to in

8 THE COURT: Well, Tm not going to set a particular 8 this e-mail.

9 time limit, but 6312 refers to a pattern and I -- the acts 9 Q Is there something about a CMBS loan that would make

10 would now be subject to a claim, but the pattern I think who 10 financial information like rent from a tenant in a building
11 would be? We could brief that, we could discuss that. 11 becoming public knowledge?

12 MR. KISE: I mean, respectfully, Your Honor, I 12 A Yes.

13 would disagree. The pattern that has to be established is a 13 Q And what is that?

14 pattern within the limitations period. Otherwise, 6312 14 A It's a public offering, so the documents for all large

15 could reach back to 1985. I mean, it becomes an arbitrary 15 loans, usually the top ten, sometimes the top 20 are released

16 limit which I think is the precise reason we have 16 publicly.

17 limitations periods, but if we want to take that up at a 17 Q So information about rent in a building would

18 different time, that's fine. My only objection now is it's 18 potentially be publicly available in connection with the CMBS

19 seemingly very irrelevant. 19 loan?

20 THE COURT: Well, out of an abundance of caution, 20 A Correct.

21 fil let her continue. Yes, it's an interesting question to 21 Q Okay. Thank you.

22 what extent pre-limitations actions are -- could be 22 MS. FAHERTY: Your Honor, I move to admit this

23 encompassed with an examination of, quote, "persistent 23 exhibit into evidence, please?

24 fraud." I think, again, it's the question of the claim. 24 MR. ROBERT: Objection.

25 When you look -- I don't know. We'll have to talk about 25 THE COURT: Granted. It's in.
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1 that. P11allow this for now with the objection on the 1 (Whereupon, the item previously referred to is

2 record. 2 received and marked Plaintiffs Exhibit Number 650 in

3 MS. FAHERTY: And P11try to move faster, Your 3 evidence.)
4 Honor. I appreciate what we're all trying to get through 4 MS. FAHERTY: Thank you. You can put that down.

5 here. 5 Q Was that your general understanding that the Trump
6 Q Just, again, turning your attention to -- I don't know 6 Organization had concerns about financial information becoming
7 if there was a question pending. I lost it. 7 public in connection with any of the Ladder loan transactions?

8 The question was do you recall sending that message to 8 MR. KISE: Objection. At what time period? I

9 Greta Guggenheim on January 22, 2012? 9 mean, anytime period?

10 A Reading it now clearly, I did, but I don't recall the 10 MS. FAHERTY: General understanding.

11 e-mail. 11 A Yes, I recall it being public was a concern.

12 Q Okay. 12 Q Was that your understanding throughout the time period

13 THE COURT: Apparently there are cases that are -- 13 that you've been working on the Trump Organization loans?

14 or least a case that specifically held that examining 14 A Not sure.

15 conduct pursuant to 6312 can include pre-limitations 15 Transcript continues on the following page....

16 behavior, and I can get that cite at some point. Sorry to 16

17 interrupt. 17

18 MS. FAHERTY: Thank you, Your Honor. 18

19 Q So in the body of this message you're referring to a 19

20 CMBS loan and "they are skittish." Is it "they are skittish" a 20

21 reference to the Trump Organization? 21

22 A Yes. 22

23 Q And later on you make a statement "he's also nervous 23

24 about Gucci's rent becoming public knowledge. As he tends to 24

25 embellish from time to time." 25
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1 THE COURT: So let's agree with if there's no 1 A It was to provide cash.

2 indication of a time period, it refers to all the time or 2 Q Provide cash, okay.

3 just generally. 3 Did you say what settlement that was for?

4 MR. KISE: So again, at any point without any 4 A I did not say.

5 specificity? Just okay. I think it's objectionable, but 5 Q Do you have any understanding as to what settlement

6 you're the judge. 6 that money was going towards?

7 THE COURT: I think commonsensically it is limited 7 A I believe it was Trump University.

8 by the time period in issue which may be a long time period 8 Q Thank you.

9 I grant. 9 Did you have any understanding at this time that there

10 Q We spoke earlier about a loan on Central Park South in 10 were cash issues related to their liquidity?

11 or about 2017. You didn't recall the time period, right? 11 A The understanding that we had was that they had

12 A Correct. 12 recourse obligations to another lender that limited the amount

13 Q Okay. Tell me what you recall about that particular 13 of cash that they could access. They had to maintain a

14 loan? 14 liquidity requirement and so that was the main thing that was

15 A It was a short-term balance sheet loan and they had a 15 holding them up as well as these two units that had not sold

16 property that was unencumbemd meaning it had no debt on it and 16 yet.

17 they came to us for a loan. 17 Q Do you recall who that lender was?

18 Q Which property was that? 18 A I believe it was Deutsche Bank.

19 A This was located at -- on Central Park South, on Sixth 19 Q What specifically was the cash issue at Deutsche Bank

20 Avenue. 20 that you understood?

21 Q It was the property located on Central Park South, on 21 A As I just mentioned they had a liquidity requirement

22 Sixth Avenue? 22 with debt that they had with them meaning they had to maintain a

23 A Yes. 23 certain liquidity level. I never knew what that number was, but

24 Q So if I say
"CPS," would you agree that that's our 24 if they had dipped into cash there was a chance that they could

25 parlance for that same property, yes? 25 triplex a default on that loan and that they didn't want to do
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1 A Swe. Yes. 1 that.

2 Q Do you recall how much that loan was for? 2 Q So in order to get the bridge loan, they avoided

3 A It was 25 million. 3 triggering a default on their liquidity requirement at that

4 Q 25 million? 4 time?

5 A Yeah. 5 MR. ROBERT: Objection. It is another one of the

6 Q What is your understanding as to the need for that 6 leading questions that they want to have a summary of

7 loan? 7 something. They can ask a non-leading question and get an

8 A My understanding at the time was that they had a 8 answer, YoH Honor.

9 settlement that they needed to pay, so they took an unencumbered 9 THE COURT: Rephrase it, so that there's no issue

10 asset and we gave them 25 million for it. 10 about whether it's leading or not.

11 Q You said it was a short-term loan. How long was the 11 MS. FAHERTY: I was just rephrasing his words. So

12 term of that loan? 12 I can withdraw, YoH Honor.

13 A 12 months. 13 THE COURT: Okay.

14 Q 12 months? 14 MS. FAHERTY: I think the point is made. Thank

15 A Yes. 15 you.

16 Q What is your understanding as to why it was a 16 THE COURT: Withdrawn.

17 short-term loan? 17 Q Let's turn you attention to 40 Wall Street and that

18 A At the time, they were waiting for two apartment units 18 loan transaction, please.

19 to sell at another property and they thought they would have 19 A Okay.

20 closed in time for the settlement and when they realized it 20 Q Do you recall how that loan came to you?

21 could not or may not work, they just came to us us. So they 21 A I don't recall if I approached my father, if he

22 knew those two units were going to sell shortly, so they needed 22 approached me, but we had a conversation.

23 a short-term bridge loan. 23 Q So you don't know who brought it to whom, but there was

24 Q When you say "short-term bridge loan," is that to free 24 a conversation between you and Mr. Allen Weisselberg; fair to

25 up cash? 25 say?
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1 A Correct. 1 Q Do you recall looking at any initial projections with

2 Q Do you remember what broadly those initial discussions 2 regards to that initial discussion?

3 entailed? 3 A Yes.

4 A We had discussed the current loan that they had and the 4 Q What projections do you recall looking at?

5 maturity date and certain dates that were in important on that 5 A I don't recall the specifics, but typically we would

6 loan and, you know, I mentioned that I think we could provide a 6 receive a rent roll and operating statements.

7 loan here. 7 MS. FAHERTY: Let's pull up 1290. Did we keep it

8 Q Did you have an understanding at that time what that 8 or did you give it back to me? No. You gave it back to me.

9 "then current loan" was that you were discussing? 9 Thank you.

10 A Yes. They had a loan with Capital One. 10 YoH Honor, I marked for identification Plaintiffs

11 Q What do you recall about the particulars of that 11 Exhibit PX-10290.

12 Capital One loan that prompted the discussion with Mr. Allen 12 Q I put that on your screen in front of you as well, Mr.

13 Weisselberg about what, if any, financing or refinancing Ladder 13 Weisselberg. Appears to be a message from Allen Weisselberg,
14 could provide? 14 you father, right?

15 A The loan they had at Capital One had a unique feature 15 A Yes.

16 of amortization paydown of $5 million and we were -- they 16 Q To you on April 9, 2015, yes?

17 wanted to decide whether it was better for them to just make 17 A Yes.

18 that payment and stay with their current loan or maybe get a new 18 Q And this is a forward with the subject Trump Mar31,
19 loan with a lower rate. 19 2015, March 31, 2015, yes?

20 Q Did you discuss the ground lease at all with regards to 20 A Yes.

21 40 Wall in those initial conversations? 21 Q "Derivatives valuation report from Chatham Financial."

22 A I don't think initially. 22 Do you see that there?

23 Q Are you aware that there is a ground lease? 23 A I do.

24 A Eventually we got there, yes. 24 Q And there is an attachment with a title

25 Q What do you know about the ground lease at 40 Wall? 25 "Trump31-Mar-2015valuation.xis". Do you see it?
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1 A The ground lease was owned by a third party, I believe 1 A Yes.

2 it was a family in Germany, and there was a rent reset that 2 Q This is you father forwarding you a message from

3 comes due in, I believe, 2032 and it is based on the fair market 3 Chatham Financial, correct?

4 value of the ground lease and six percent of that would be the 4 A Correct.

5 payment. So we knew that the current ground rent that had 5 Q Who is Chatham Financial?

6 contractual increases until then would go up to a number that we 6 A Chatham Financial is a third-party provider that

7 couldn't determine for sme at the time of the loan. 7 borrowers and lenders use for a few different devices. One is

8 Q And sorry. I should ask this clarifying question. 8 to buy rate caps and in this case to figure out what prepayment

9 Does the Trump Organization or Mr. Donald J. Trump own 9 penalty would cost.

10 40 Wall in fee simple? 10 Q And what is the point of sending this message regarding
11 A It's a lease fee. 11 what a prepayment penalty might be?

12 Q And it is this ground lease that controls that 12 A So when we -- when they were deciding when the Trump
13 ownership arrangement? 13 Organization was deciding whether to make the amortization

14 A Correct. They own the building and somebody else owns 14 payment or to get a new loan, the process of getting a new loan,
15 the dirt. 15 they would have to make a prepayment penalty to Capital One. So

16 Q Thank you. 16 they hired Chatham to find out what that prepayment penalty
17 Do you remember the initial general terms that you and 17 would look like.

18 Mr. Allen Weisselberg were initially discussing when you first 18 Q And this is just Mr. Weisselberg Allan forwarding it to

19 contemplated a re-fi of the Capital One loan with Ladder? 19 you, so that you could have a further discussion about it, yes?

20 A We were talking about a ten-year CMBS loan. I believe 20 A Correct.

21 it was 160 million. That's all that I recall in the initial 21 THE COURT: Five-minute warning.

22 conversations. 22 MS. FAHERTY: Your Honor, I move to admit this into

23 Q Do you recall possibly discussing the rating if you had 23 evidence.

24 securitized the loan, what those ratings might be? 24 MR. ROBERT: Objection. Statute of limitations and

25 A Initially, no. But eventually, yes. 25 also rm not sure if there is an attachment because there is
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1 a second document that says "document provided natively" and 1 A I remember we reviewed the actual ground lease.

2 whatever is coming from valuation reports would be hearsay. 2 MS. FAHERTY: YoH Honor, I marked for

3 MS. FAHERTY: Um not putting it in for the truth 3 identification the plaintiffs next Exhibit PX-00635.

4 of the matter asserted. Um putting it in for notice that 4 Q I put it on the screen, Mr. Weisselberg, plaintiffs

5 this was information the Trump Organization had and 5 exhibit. Does this appear to be a message from Jeff McConney at

6 forwarded to Mr. Jack Weisselberg. 6 the Trump Organization to you on April 10, 2015?

7 THE COURT: Okay. Statute of limitations overruled 7 A Yes.

8 and hearsay. Granted except to the extent that it is being 8 Q Is there also a copy on this message to Allen

9 introduced to prove notice. 9 Weisselberg at the Trump Organization?

10 MS. FAHERTY: Your Honor, I can have our consultant 10 A Yes.

11 put the street which is the attachment to this document on 11 Q The subject is "forward:40 Wall Street ground lease"

12 the screen. 12 and there appears to be an attachment, yes?

13 THE COURT: Let's see that. 13 A Yes.

14 MS. FAHERTY: So we can see it. 14 Q The attachment is 20 -- well, I don't have to

15 THE COURT: Granted. It is in. 15 represent to you. It is on the screen.

16 (Whereupon, the Document was marked in evidence as 16 "20100720103907533.tif," do you see that?

17 Plaintiffs Exhibit 1290.) 17 A Yes.

18 Q Do you recognize that this is the Excel spreadsheet? 18 Q In this message, Jeff McConney appears to be writing
19 It says, "Chatham Financial" here? 19 you, "Jack, attached is the 4th loan modification along with

20 A It says "Chatham Financial," yes. 20 summary which talk about how to compute the FMV rent a few years

21 Q Any reason to believe that this is not the attachment 21 from now." Then it looks like there is an emoticon smiley face,
22 that was included to this message? 22 right?

23 A No. 23 A Yes.

24 Q Okay. 24 Q What is FMV rent?

25 MS. FAHERTY: Your Honor, I move to admit subject 25 A Fair market value rent.
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1 to all of the objections I imagine. 1 Q Okay. And did you have any understanding as to what a

2 THE COURT: It is in. 2 4th loan modification along with a summary was?

3 MS. FAHERTY: Thank you. 3 A It was actually a typo. It is 4th lease modification.

4 THE COURT: Including the attachment. 4 Q 4th lease modification, okay.

5 MR. ROBERT: It is for notice only correct. 5 Did you understand that this message about 4th lease

6 THE COURT: Yes. 6 modification related to the 40 Wall Street ground lease?

7 MS. FAHERTY: Yes. Probably a good moment for a 7 A Yes.

8 break at this point, YoH Honor. 8 Q And then fil ask you to turn to the next page in yoH

9 THE COURT: Okay. 15 minutes. We'll take a 9 document in front of you, plaintiffs exhibit. Do you recognize

10 10-minute-break. 10 that page right there?

11 (Witness exits the stand.) 11 A Yes.

12 (Whereupon, a recess was taken.) 12 Q What do you recognize that to be?

13 THE COURT OFFICER: All rise. Part 37 is back in 13 A This is the fourth amendment to the ground lease

14 session. Please be seated and come to order. 14 discussing the rent reset.

15 THE COURT OFFICER: Witness entering. 15 Q And this is a document you reviewed that JefT McConney
16 THE COURT: So let's continue with the direct 16 sent to you with regards to the 40 Wall Street?

17 examination of Mr. Jack Weisselberg. 17 A I perused it, but the underwriting team reviewed it.

18 MS. FAHERTY: Thank you, YoH Honor. 18 MS. FAHERTY: Your Honor, I move this exhibit into

19 Q Mr. Weisselberg, during your discussions of the 40 Wall 19 evidence.

20 loan transaction, do you recall there came a point in time when 20 MR. ROBERT: Objection.

21 you discussed with Jeff McConney information related to the 21 THE COURT: On the ground?

22 ground lease? 22 MR. ROBERT: Statute of limitations.

23 A Yes. 23 THE COURT: Overruled.

24 Q Do you recall at any point reviewing formal, 24 (Whereupon, the Document was marked in evidence as

25 potentially legal documents? 25 Plaintiffs Exhibit 635.)
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1 Q Turning your attention to this summary page, you agree 1 five at the bottom of the page, you will see it as numbered

2 with me there is a note under the title, "Resume of 4th 2 paragraph five, right there. Back one. Thank you.

3 Modification of Ground Lease on 40 Wall Street New York City"? 3 Q Do you see that paragraph five was included in there?

4 A Yes. 4 A Yes.

5 Q The note says, "This resume represents a brief summary 5 Q Which states, "In consideration of the elimination of

6 of any of the important provisions of the 4th modification of 6 Section 27.09 of the lease, landlord and tenant agree that if in

7 the lease," yes? 7 the future tenant is of the opinion that the area and times

8 A Yes. 8 favor the construction of residential units which may be

9 Q And the date of the loan modification -- the lease 9 condominium units and tenant desires to create a residential

10 modification appears is December 31, 2007? 10 condominium for the sale of units to the public, tenant may
11 A Correct. 11 propose revision of the lease to permit the conversion to

12 Q The landlord is identified? 12 condominium ownership for the sale of such residential units

13 A Yes. 13 provided, however, that in no event shall landlord have any
14 Q Is the tenant identified? 14 obligation to agree with or take any action to effectuate such

15 A Yes. 15 condominium conversion and landlords determination to permit

16 Q The tenant is 40 Wall Street, L.L.C.? 16 any such conversion shall be at landlords sole and unfettered

17 A Yes. 17 discretion." That was included in this document, yes?

18 Q Do you recognize that tenant, 40 Wall Street, L.L.C.? 18 A Yes.

19 A Yes. 19 Q Then one more page forward, do you recognize

20 Q Who do you recognize 40 Wall Street, L.L.C. to be? 20 the -- the signature at the very bottom of this document?

21 A That was the owner of the building. 21 A Yes.

22 Q Is the 40 Wall Street, L.L.C. afliliated with the Trump 22 Q Whose signature do you recognize that to be?

23 Organization? 23 A That's Donald J. Trump's.

24 A Yes. 24 Q Donald J. Trump, the man sitting over at that table

25 Q Do you see further down on the page there is a topic 25 there?
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1 header, "Provisions of the Fourth Modification"? 1 A No.

2 A Y88es. 2 Q He was there, right?

3 Q Do you see at point two, it says, "Revised Section 3 A At some point.

4 2.05A to provide for rent valuation as of January 1, 2033 at the 4 Q That signature for Donald J. Trump is associated with

5 greater of a, six percent the then value of the land considered 5 40 Wall Street, L.L.C., yes?

6 as vacant and unimproved, but with the right to construct a 6 A Yes.

7 900,000 square-foot building for X, office purposes, and Y, 7 Q Okay. We can put that down. I handed up to you a

8 ground floor retail space or other retail space in the building 8 document marked as Plaintiffs Exhibit P X-01109. Let me know

9 which existed after January 1, 2028 or B, 85 percent" -- it says 9 when you see that in front of you.

10 "O", but would it be a fair interpretation that it should be 10 A Yeah.

11 "of"? 11 Q Um going to ignore a lot of the bottom of this

12 A I believe so. 12 e-mail --

13 Q "The then rental." Do you see that? 13 A Thank you.

14 A Yes. 14 Q -- because I think it is just irrelevant, personal

15 Q Was this provision relevant to you in the underwriting 15 information, personal communications, but looking at the message

16 of the 40 Wall transaction? 16 from you to Allen Weisselberg dated April 16, 2015 at

17 A Yes. 17 10:29 a.m., that's you e-mailing your father, Mr. Allen

18 Q Turn to the next page. Do you see that second 18 Weisselberg, yes?

19 provision there that says, "condominium conversion right"? 19 A Correct.

20 A Yes. 20 Q And then you have -- he responds to you, "Not too

21 Q "Paragraph four eliminates the tenant's condominium 21 shabby. Let's get the rate and answer on the ground lease, so

22 conversion rights which it had under Section 27.09." Do you see 22 we could move the process," yes?

23 that there? 23 A Yes.

24 A Yes. 24 Q And then further up in the chain, you inform Mr. Allen

25 MS. FAHERTY: If we move to -- it is identified as 25 Weisselberg that you're "sitting down tomorrow with on head of
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1 large loans and then probably Brian and Mazzei on Monday," yes? 1 A The rating agency comes up with their own value which

2 A Yes. 2 leads to the loan to value based on the rating agency cash flow

3 MS. FAHERTY: For the court reporter, that's 3 and that cash flow includes what the ground rent payment will

4 M-A-Z-Z-E-I. 4 be.

5 Q The Brian referenced here, who is that? 5 (Continued on the next page.)
6 A That's Brian Harris. 6

7 Q Mr. Mazzei or Mrs. Mazzei referenced here, who is that? 7

8 A That's Mike Mazzei. 8

9 Q There is reference here to the head of large loans. 9

10 Who was that? 10

11 A I don't know exactly. Um not sure. We actually had a 11

12 head of large loans. It was probably David Henschke who was our 12

13 head of securitization. 13

14 Q Thank you. So possibly discussing the securitization 14

15 of the 40 Wall Street loan? Is that what that's a reference to? 15

16 A Yes. 16

17 Q Okay. And the reference in the underlying message from 17

18 Allen Weisselberg, "Let's get the rate and the answer on the 18

19 ground lease." What is that a reference to, to your 19

20 understanding? 20

21 A With the rate, we wanted to know what their interest 21

22 rate would be based on the cash-free loan and our understanding 22

23 of the loan. And the answer on the ground lease is making sure 23

24 it was financeable, securitizeable and figuring out what we 24

25 thought the rent was going to be when it reset. 25

JACK WEISSELBERG - DIRECT(MS. FAHERTY) Page 1825 J. Weisselberg - Plaintiff - direct (Faherty) Page 1827

1 Q And can you talk a little bit more about that, why 1 Q And you can put that down. Thank you, sir.

2 would that be a concern? 2 MS. FAHERTY: Did I move that into evidence, Your

3 A Well, the ground lease is part of the operating 3 Honor? If not, I am so moving.

4 expenses for the property, so it af Tected the net cash flow and 4 MR. ROBERT: Objection. Statute of limitations.

5 in this case as I had mentioned earlier, the ground lease was 5 THE COURT: Understood.

6 resetting to a number that we thought would be much higher. So 6 MS. FAHERTY: Thank you, sir.

7 it was important to figure out what we figured it would be 17 or 7 Q Okay. Mr. Weisselberg, Uve handed up to you a

8 18 years later. 8 document that we've marked as Plaintiffs Exhibit PX-00647 and

9 Q Does that mean 40 Wall Street, L.L.C. once the ground 9 putting it on the screen here appearing to an e-mail from you on

10 lease reset would potentially have higher rent exposure that it 10 April 23, 2015 to Brian Harris.

11 would have to pay at the time of that reset; is that right? 11 And would you agree with me this appears to be another

12 A The ground rent could potentially be higher, yes. 12 group of individuals who all work at Ladder Capital at that

13 Q And that was a concern to you for what reason? 13 time?

14 A It would af Tect the net cash flow and our loan dollars 14 A Yes.

15 are based on the net cash flow of the property. 15 Q And the subject is 40 Wall Street?

16 Q Would it also impact the loan beyond the current 16 A Correct.

17 contemplated financing project? 17 Q And looking at the names included on the cc line, do

18 A It would only affect that, but because of that, it 18 you have any understanding as to who that group of individuals

19 affects our loan. 19 includes?

20 Q Understood. Thank you. You could put that to the 20 A Yes.

21 side. 21 Q Who are they?

22 Just to clarify as well, does that ground lease reset 22 A Craig Robertson was the underwriter on the deal, Mike

23 also impact the rating agency's LTVs? 23 Mazzei was our president at the time. David Henschke was our

24 A Yes. 24 head of securitization, Ed Peterson was our head trader, Greta

25 Q In what way? 25 Guggenheim was our CIO at that time, Pamela McCormack was our
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1 general counsel at that time, and Matthew Jacobs was our head of 1 loan has acquired $5 million amortization payment in November of

2 CMBS underwriting at that time. 2 2015, right?

3 Q And this grouping of individuals, are they a particular 3 A Yes.

4 group at Ladder? Would there be a reason for writing to this 4 Q And the reference to that loan, am I reading it

5 group? 5 correctly, is it you understanding that that loan is a

6 A I believe that most of them made up the committee that 6 reference to the Capital One loan, yes?

7 would approve the loan, not all of them. 7 A Correct.

8 Q And is there a name for that committee? 8 Q Okay. The sentence continues, "alternatively for Trump
9 A For this one it would be Conduit Committee. 9 they can make that same $5 million payment to break the (swap

10 Q Conduit? 10 prepayment penalty,) which would be a tax deductible payment.

11 A Conduit. 11 So a new loan would reduce his rate from 5.71 percent to a low

12 Q Okay, great. Thank you. 12 to mid 3's rate, extend his loan for ten years and allow him to

13 So in this message, and you don't have any reason to 13 recover his prepayment penalty in a little more than one year.

14 doubt this, is a message authored by you; correct? 14 Of note, he will be coming out of pocket for the prepayment

15 A Correct. 15 penalty."

16 MS. FAHERTY: Your Honor, I'm going to ask 16 What is that reference to, that grouping of sentences I

17 questions about this, so I want to avoid missing it. Move 17 just read, the "alternatively for Trump?"

18 to admit this document. 18 A So this was mentioning why our loan would make sense

19 MR. ROBERT: Objection. Statute of limitations. 19 for them and that if they decided not to make the amortization

20 THE COURT: Overruled. It's in evidence. 20 payment to Capital One and keep that loan outstanding that they
21 (Whereupon, the item previously referred to is 21 would come to us for a new loan and this would be the

22 received and marked Plaintiffs Exhibit Number 647 in 22 alternative where they would lower their rate and the prepayment

23 evidence.) 23 penalty they would be able to recover that just in saving on

24 MS. FAHERTY: Thank you, Your Honor. 24 debt service over what I said was a little more than a year.

25 Q So turning your attention to the first paragraph, 25 Q And do you recall -- how did you form that
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1 Mr. Weisselberg. You mentioned how you're going to discuss the 1 understanding about what alternatives that they had that they
2 40 Wall Street transaction for Trump. 2 were exploring?

3 "We sat down today to discuss the 40 Wall Street 3 A We did a pre-sizing, sort of underwriting to figure out

4 transaction for Trump. The proposed loan of $160 million (137 4 what the loan payment would be assuming our rate was in the low-

5 dollars per SF" or square foot, "excluding the ground lease, 5 to mid-three percent and figured out how long it would take them

6 $369 dollars per square foot, including the ground lease) with a 6 to recover that prepayment penalty.

7 real LTV of approximately 35 to 40 percent and a DSCR of 2.32X 7 Q Got it. And the e-mail goes on. The next paragraph

8 at closing and a debt yield of 14.02 percent at closing, will 8 begins, "the rub on the deal is the ground lease." What did you

9 take out the current $160 million seven-year IO loan that they 9 mean by that?

10 currently have with Capital One." 10 A Every deal that we do has a risk, if not more, and in

11 So is this what we talked about earlier, the financial 11 this situation the biggest risk or something that made it unique

12 arrangement that the Trump Organization currently had in place 12 was the ground lease reset.

13 that Mr. Allen Weisselberg was seeking to refinance with Ladder? 13 Q For all the reasons we are just discussing a moment

14 A Last part of that sentence, yes. 14 ago, yes?

15 Q Sure. And DSCR, what does DSCR stand for? 15 A Correct.

16 A That's debt service coverage ratio. 16 Q Great. And the very end of that paragraph it begins

17 Q What is a debt service coverage ratio? 17 with the sentence "we can get into the details if you want to

18 A That is when you take a loan constant which is using 18 call, if you would like, but we have gotten comfortable with

19 the interest rate and the amortization schedule and you divide 19 that risk and David and Craig believe we can get a BBB rating on

20 it by the net cash flow of the property to figure out what the 20 the loan with the majority of the rating
agencies."

21 coverage is, meaning how much cash flow there is from the 21 What is that a reference to, the BBB rating with the

22 property to pay the debt service. 22 majority of the rating agencies?

23 Q And IO, what is IO? 23 A So that would be a triple B rating, which is investment

24 A Interest only. 24 grade. So we would be just letting him know that we thought

25 Q Okay. All right. And it goes on further to state the 25 that on worst case would be having the lowest end of an
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1 investment grade loan which would be a triple B rating and the 1 A Yes.

2 agencies that we use at the time I believe were Standard & 2 Q Okay. And very top message of this thread is an e-mail

3 Poor's and Fitch. So we did an analysis of how we thought they 3 from Mike Mazzei to you, yes?

4 would look at our cash flow and we were able to back into at 4 A Yes.

5 worst case a triple B. 5 Q And Brian Harris, yes?

6 Q So still contemplating whether you could securitize the 6 A I don't believe he was on this e-mail -- oh, yes, he's

7 loan and if so, what it would look like? 7 ce'd. Apologies. Yes, yes.

8 A Well, we knew we could securitize the loan. It was a 8 Q And he says "did we possibly get something done today.

9 question of whether we could get investment grade treating and 9 Okie doke;" right?

10 this was saying we believe that we would. 10 A Yes.

11 Q Great, thank you. 11 Q Okay. Looking at your message, the one right below the

12 And then you state "please let us know you thoughts or 12 okeydoke, you wrote a message to Michael Harris and Michael

13 if you would like to have a conversation later today. I was 13 Mazzei at 4:54 p.m., same day, April 23rd. Do you see that

14 planning on sending them a one-page term sheet aner we finalize 14 there?

15 oH quote and we could go from there." 15 A Yes.

16 Is it a fair reading that at this point you were 16 Q In that message you write, "Okay, they would prefer to

17 prepared to issue a term sheet on the 40 Wall Street loan but 17 close in July instead of November."

18 had not yet done it? 18 Is that a reference to the Trump Organization?

19 A We were preparing but we needed Brian sign off before 19 A Correct.

20 we did that. So this was the initial e-mail to let him know how 20 Q Do you recall as you sit here today that the Trump
21 we felt and if he wanted to have a discussion about it, then we 21 Organization was interested in closing the 40 Wall Street

22 could discuss it and we were hoping to be able to issue a term 22 transaction in July instead of November?

23 sheet. 23 A I don't. I recall reading the e-mail, but I don't

24 Q Do you recall if there was any further discussion after 24 recall that part of this.

25 this message? 25 Q Any reason to doubt that at the time that you wrote
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1 A Um sure there was. 1 this e-mail that that was your understanding?

2 Q Okay. You can put that to the side. 2 A No.

3 MS. FAHERTY: Okay. Tve marked for identification 3 Q And your message continues, "And not increase the

4 plaintif Ts next exhibit, PX-00648. I put it on the screen 4 spread by ten BPS" or BPS, right?

5 as well. And Ull turn your attention to very bottom second 5 A Basis points, yes.

6 page of this e-mail. You can zoom out a little bit. 6 Q Basis points, yes. Thank you.

7 A You mean the top? The top of the second page? 7 "In July, their prepayment penalty is 6 million as

8 Q Um just drawing your attention to the bottom message 8 opposed to 5 million in November, so we quoted 161 million,
9 on that second page and F11just ask does this look like the 9 giving them the difference in loan proceeds;" right? You wrote

10 message we were just looking at a moment ago? 10 that?

11 A Yes. 11 A Yes.

12 Q Yes, okay. 12 Q And then next it says, "Donald is on board and ready to

13 A Yes. 13 go." Is that Donald J. Trump?

14 MS. FAHERTY: so zooming out from there and you can 14 A Yes.

15 now go to the front page. 15 Q And then it says, "Ivanka and Don, Jr. are back on

16 Q Does this e-mail thread appear to be a continuation of 16 Monday and will be notified then."

17 overview you were providing to Brian Harris in order to be able 17 Who is the Ivanka referenced here?

18 to issue the term sheet on the 40 Wall Street loan? 18 A Donald J. Trump's daughter.

19 A Yes. 19 Q Is that Ivanka Trump?

20 Q Okay. And Mr. Harris did in fact have some questions, 20 A Yes.

21 yes? 21 Q And the Don, Jr. Who is that a reference to?

22 A He said okay with me. And then he just mentioned that 22 A That's Donald Trump, Jr., Donalds son.

23 he thinks that they're going to want to rate lock. 23 Q So this statement, "Ivanka and Don, Jr. are back on

24 Q But otherwise you -- Mr. Harris indicated to you it 24 Monday and will be notified then," is that a reference to Ivanka

25 would be okay for you to issue the term sheet, yes? 25 and Don, Jr. will be notify of the information contained in this
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1 particular paragraph here about the 40 Wall transaction? 1 Is it your understanding that the borrower was 40 Wall

2 A I don't recall specifically, but reading it, thats the 2 Street LLC?

3 assumption I would make, but Um not sure. 3 A Correct.

4 Q You don't have any reason to doubt the words that you 4 Q Mr. Weisselberg's letter continues:

5 wrote that these individuals will be notified then, do you? 5 "Please be reminded that as we agreed, the lender will

6 A No. 6 not incH any third-party fees and expenses until I advise you

7 MS. FAHERTY: Okay. We can move on from that 7 to go ahead with third-party
reports." Do you see that there?

8 document, YoH Honor. Thank you. 8 A Yes.

9 YoH Honor, I move to admit, please. 9 Q What is you understanding of that sentence "to not

10 THE COURT: Its in. 10 incH any third-party fees and expenses until I advise you to go

11 MS. FAHERTY: Thank you, YoH Honor. 11 ahead with third-party
reports?"

12 (Whereupon, the item previously referred to is 12 A Oftentimes a sponsor will sign an application and have

13 received and marked Plaintiffs Exhibit Number 648 in 13 us get started on our underwriting but not incur legal fees or

14 evidence.) 14 hiring an appraiser or other third-party reports until they give

15 MR. ROBERT: I just want my objection on the 15 us the go ahead.

16 record. 16 Q Okay. And did you say appraisal fees?

17 THE COURT: My only objection is the pronunciation 17 A Yes.

18 of o-k-i-e. 18 Q So basically don't hire an appraiser to do anything
19 I can't vouch for the spelling, but the expression. 19 until I say its okay?

20 MS. FAHERTY: I do say okeydoke. 20 A Correct.

21 THE COURT: Where are you from? 21 Q Got it. And its signed, "very truly
yours." Do you

22 Q Pve marked as PlaintifTs next exhibit PX-00626 and 22 recognize the signature?

23 handed it forward to the witness, so P11give you a minute. 23 A I do.

24 We put it on the screen, Mr. Weisselberg. Let me know 24 Q Whose signature is that?

25 when you see it there. 25 A Allen Weisselberg.
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1 A Yes, got it. 1 Q And at the very bottom it says there is an enclosme,
2 Q Okay. Do you recognize this document on the screen? 2 yes?

3 A Yes. 3 A Yes.

4 Q What do you recognize it this to be? 4 MS. FAHERTY: And turn the page.

5 A This was the cover letter to the signed application I 5 Q And then P11just invite you to confirm whether you

6 believe for the 40 Wall Street loan. 6 recognize the enclosure attached to this letter?

7 Q And this document is on 40 Wall Street LLC letterhead, 7 A Yes.

8 yes? 8 Q What do you recognize this enclosme to be?

9 A Correct. 9 A This is on standard form application that was

10 Q Did you have an understanding that the address for 40 10 personalized to this transaction.

11 Wall Street LLC was at 725 Fifth Avenue, the 26th floor in New 11 Q Okay. Is that also referred to as a term sheet?

12 York, New York with the ZIP code 10022? 12 A Yes.

13 A Yes. 13 Q Okay.

14 Q And the name associated with 40 Wall Street LLC, is 14 MS. FAHERTY: Your Honor, I move to admit this into

15 that Allen Weisselberg as the executive vice president? 15 evidence.

16 A Correct. 16 MR. ROBERT: Objection. Statute of limitations.

17 Q And its addressed to Ladder Capital Finance LLC. 17 THE COURT: Granted. Its in.

18 Thats where you work; right? 18 (Whereupon, the item previously referred to is

19 A Correct. 19 received and marked PlaintifPs Exhibit Number 626 in

20 Q And the message is a proposed 161 million refinancing 20 evidence.)
21 of 40 Wall Street, New York, New York, yes? 21 Q And turning you attention to the PDF page six?

22 A Correct. 22 MS. FAHERTY: Its 9517.

23 Q And Mr. Allen Weisselberg writes to you: 23 Q Do you recognize the signature at the bottom of that

24 "Dear, Jack. Enclosed please find the term sheet for 24 page?

25 the above-referenced loan executed by the borrower." 25 A Yes.
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1 Q Who do you recognize that signature to be? 1 Q And were they in fact a condition included in this term

2 A That's Donald J. Trump. 2 sheet at Exhibit 8 that the delivery of financial statements was

3 Q Okay. And Donald J. Trump on behalf of 40 Wall Street 3 apart of a closing condition? That's a bad question.

4 LLC? 4 A Yes.

5 A Correct. 5 MS. FAHERTY: Thank you. Okay. We can move on

6 Q As president? 6 from that document.

7 A Yes. 7 Q With regards to the guaranty is it fair to say based on

8 Q And Pll draw you attention to the prior page, so 8 what we were just looking at in that term sheet that the

9 ending in the number 9516, drawing you attention to the 9 guaranty would be sufficient in lieu of reserves?

10 paragraph that is titled "Reserves." Do you see that there? 10 A Yes.

11 A Yes. 11 Q Any conditions on that guaranty? Was there

12 Q And was a term included within this term sheet under 12 requirements about a certain amount of that guaranty for the --

13 the "Reserves" paragraph that "the borrower will be required to 13 that to be in lieu of the reserves?

14 establish at closing reserves for material, deferred maintenance 14 A The guaranty was going to be a specific number that

15 and initial deposits into tax reserves. In addition, ongoing 15 they were guaranteeing.

16 reserves will be collected for taxes and such other purposes as 16 Q And why is that?

17 lender may be determine" -- "may determine to be necessary as a 17 A We were going to during diligence figure out exactly
18 result of its due diligence review and underwriting. 18 what those reserves would have been had it not been guaranteed

19 In lieu of reserves for insurance, tenant improvements, 19 and actually posted and have him guarantee that and typically we

20 leasing commissions, capital expenditures and ground lease 20 go a little bit higher because cash is always better than a

21 payments, Donald J. Trump may provide a personal guaranty. 21 guaranty, so the guaranty we typically make a little bit higher.

22 In lieu of reserves for free rent periods (at closing 22 Q Great. Thank you. Appreciate that.

23 only), Donald J. Trump will guaranty all outstanding free rent, 23 MS. FAHERTY: YoH Honor, Uve marked as

24 which will burn off on a lease by lease basis when the 24 plaintiffs next exhibit PX-01396. Pve handed it up to the

25 respective tenant begins to pay full, unabated rent." 25 witness.
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1 Do you see that there? 1 Q Mr. Weisselberg, let me know when you have it in front

2 A Yes. 2 of you.

3 Q Did you also have that understanding that as termed 3 A I do.

4 within this term sheet that Donald J. Trump was going to provide 4 Q Okay. Does this appear to be an e-mail from you dated

5 a personal guaranty with regards to free rent periods? 5 May 19, 2015 at 11:46 a.m. to Allen Weisselberg and David Cohen?

6 A Yes. 6 A Yes.

7 Q And was he also going to provide a personal guaranty in 7 Q And there is a copy to several names on this e-mail.

8 lieu of reserves for insurance, tenant improvements, leasing 8 Mark Ableman. Who is Mark Ableman?

9 commissions, capital expenditures, and ground lease payments? 9 A He was our in-house transaction manager.

10 A Yes. 10 Q He worked at Ladder?

11 Q fll just turn your attention to the Exhibit A, Closing 11 A At Ladder, correct.

12 Conditions document page. 12 Q Craig Robertson. We heard his name earlier. He was an

13 A Okay. 13 underwriter at Ladder?

14 Q And drawing your attention to paragraph 8. P11read 14 A Correct.

15 it and then P11ask you a question. 15 Q Was he the specific underwriter at the 40 Wall

16 Paragraph 8 states: "As a closing condition, the 16 transaction?

17 delivery of financial statements (including tax returns) from 17 A He was the underwriter on the loan.

18 borrower and any guarantor, WeiserMazars LLP, will be acceptable 18 Q Michael Bette. Who is that?

19 to lender in connection with any accounting or reporting 19 A He was the junior underwriter on the loan.

20 obligation in the loan documents requiring an acceptable 20 Q Scott Weinberg?

21 accounting firm. The loan documents will provide that 21 A He was our outside counsel.

22 borrower's annual financial statement shall be audited by an 22 Q John Bauco?

23 acceptable accounting firm (i.e., WeiserMazars LLP.)" 4. 23 A Bauco, yes. He was also outside counsel.

24 Do you see that there? 24 Q And Sarah S. Gochberg?

25 A Yes. 25 A Sarah is or closer on the loan.
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1 Q And the subject is 40 Wall; right? 1 went a step further and made them personally guarantee that he

2 A Correct. 2 would pay the rent on that lease.

3 Q And David Cohen. Is David Cohen somebody who works for 3 Q Got it. Thank you.

4 Ladder Capital? 4 And then Point 2, it says: "You will send an

5 A No, he works for the Trump Organization. 5 additional good-faith deposit of $75,000;" right?

6 Q And what is your understanding of who David Cohen is at 6 A Yes.

7 the Trump Organization? 7 Q Do you recall if you did in fact receive that $75,000?

8 A He was in-house counsel. 8 A I don't recall if we received it, but typically when

9 Q And you message to Allen and David Cohen, it reads: 9 the legal bill starts to go above the deposit we have we ask

10 "Allen/David, please confirm the following: One, at 10 sponsom to put up mom money to make sure we can cover it, so I

11 closing, Trump Corporation or an alliliate would sign a 15-year 11 assume they did pay it, but I don't recall.

12 master lease for the currently vacant 20,000 square foot retail 12 Q And then number three you asked that they confirm that

13 space at a rent of 1.4 million in the event that a lease with 13 "we have your permission to move forward, without restriction,
14 Balducci or an acceptable replacement tenant has not been 14 towards the closing of the loan (legal searches, insurance,
15 signed. 15 etc.)" Do you see that there?

16 Upon the execution of the Balducci (or replacement) 16 A Yes.

17 lease, the master lease will be terminated" -- "will 17 Q And why did you need that confirmation for permission

18 terminated." You would agree with me there probably is a typo 18 to move forward without restriction toward the closing of the

19 there? 19 loan?

20 A There is a couple typos there. 20 A This was in response to the cover letter on the

21 Q I'm trying. 21 application that was signed that told us to wait on spending any
22 "Additionally, Donald J. Trump will personally 22 money until a certain point and we were confirming we were going
23 guarantee the lease until a new lease is signed." 23 to hire lawyers now, we'll need money.

24 Do you see that there? 24 Q And maybe appraisers, too?

25 A Yes. 25 A It doesn't mention it parenthetically here, but I would

J. Weisselberg - Plaintiff - direct (Faherty) Page 1845 J. Weisselberg - Plaintiff - direct (Faherty) Page 1847

1 Q Okay. What is a 15-year master lease for the vacant 1 assume.

2 20,000 square feet retail space? 2 Q Okay. And then you write: "Please reply to this

3 A So a master lease is something we will use with 3 e-mail with your confirmation that we are all on the same page

4 sponsors if a lease is not signed yet for a vacant space, we 4 and will move towards a July 2, 2015 closing." You see that

5 will have the sponsor sign a master lease for that so that we 5 there?

6 can include that rent and as soon as the tenant actually takes 6 A Yes.

7 the space and signs the lease, then that master lease will go 7 Q Was it your understanding that you were moving towards

8 away. And if it doesn't, then the master lease stays in place 8 a July 2, 2015 closing for the 40 Wall transaction?

9 for the life of the loan. And in this case, five years beyond. 9 A At that time, yes.

10 Q And explain to me what's a master lease. 10 Q Do you see that black Sharpie notation in the middle

11 A A master lease is when a sponsor signs a lease for a 11 section of the page towards the right side?

12 vacant space at their property. 12 A Yes.

13 Q So they're undertaking the obligation to make the 13 Q Do you recognize that black Sharpie marking?

14 payments on that space, is that fair? 14 A I do not.

15 A Correct. 15 Q Did you write "okay" on this document?

16 Q Okay. And is this e-mail a reflection that on May 19, 16 A No. This -- I actually never saw this document prior

17 2015, Ladder Capital, including you, had an understanding that 17 to prep because this was Allen Weisselberg's e-mail that was

18 Balducci was potentially going to be leasing the 20,000 square 18 printed, so I would have received a response to this with

19 feet retail space referenced here? 19 approval. That looks like it's an internal approval from the

20 A Potentially, yes. 20 Trump side.

21 Q Okay. And then there is a reference to a personal 21 Q And Pll just ask you to turn to the second page of

22 guaranty for the lease. Is that different than the master lease 22 this document.

23 itself? 23 A Okay.

24 A The master lease is not always guaranteed. They'll 24 Q And reference you into the middle of this document.

25 sign it and they'll be obligated to make those payments. We 25 This appears to be a wire transfer for about $75,000; right?
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1 A Yes. 1 A Are you referring to the operating statement financials

2 Transcript continues on the following page.... 2 for the property or personal financials?

3 3 Q Personal financials.

4 4 A It came in hard copy. It was not e-mailed to us.

5 5 Q Did it include a cover page that had a title,
6 6 "Statement of Financial Condition"?

7 7 A I couldn't recall.

8 8 Q If I showed you an example of a Statement of Financial

9 9 Condition for Donald J. Trump, would you -- do you think you

10 10 would recognize it as something you've seen before?

11 11 A Possibly. It's been a while.

12 12 Q You made reference to receiving the personal financials

13 13 and hard copy. Can you describe for me a little bit more about

14 14 that?

15 15 A For a few of the transactions, if not all, they would

16 16 messenger over the personal tax returns for Donald J. Trump as

17 17 well as his personal financial statement.

18 18 MS. FAHERTY: Your Honor, Uve marked as

19 19 plaintiffs next exhibit PX-01059. I will just put it on

20 20 the screen.

21 21 Q Mr. Weisselberg, drawing your attention, this is an

22 22 e-mail from Jeff McConney. He is from the Trump Organization,
23 23 right?

24 24 A Correct.

25 25 Q He provided you information, if you requested it,

JACK WEISSELBERG - DIRECT(MS. FAHERTY) Page 1849 JACK WEISSELBERG - DIRECT(MS. FAHERTY) Page 1851

1 Q And the originator info for it is 40 Wall Street 1 certain information from the Trump Organization, right? You

2 L.L.C., correct? 2 said that before?

3 A Yes. 3 A Correct.

4 Q No reason to doubt that you did, in fact, receive your 4 Q And dated May 22, 2014 to you. That's your e-mail

5 $75,000 good-faith deposit, right? 5 address, right?

6 A Correct. 6 A Yes.

7 Q And no reason to doubt that this document does -- was, 7 Q The subject is "DJT." Is that a reference to Donald J.

8 in fact, confirmed to you at some subsequent point, right? 8 Trump?

9 A This wire confirmation? 9 A I believe so.

10 Q That you received the confirmation on the first cover 10 Q It says, "Jack, FYI, Um sending over DJT'S tax returns

11 page. 11 and F/S to you today." Do you see that?

12 A Yes, no reason to doubt. 12 A Yes.

13 Q Okay. We can put that to the side. Thank you. 13 Q What was your understanding of what this message was

14 MS. FAHERTY: Your Honor, I move to admit the prior 14 conveying?

15 exhibit, that exhibit. 15 A That he was going to messenger over Donald J. Trump tax

16 MR. SUAREZ: Objection. Statute of limitations. 16 returns and financial statement to me that day.

17 THE COURT: Overruled. It is in. 17 Q And when you say "messenger over," is that a hard copy
18 MS. FAHERTY: PX 1396. 18 transmittal to you?

19 (Whereupon, the Document was marked in evidence as 19 A Yes.

20 Plaintiffs Exhibit 1396.) 20 Q Did he personally deliver it or was there a courier

21 Q Mr. Weisselberg, are you aware that in connection with 21 service they would use?

22 the 40 Wall transaction, you did, in fact, receive financials? 22 A I believe they would use an employee, but it was not

23 A Yes. 23 Jeff McConney.

24 Q Can you describe broadly the form of the financials you 24 Q A Trump Organization employee.

25 received in connection with the loan transaction? 25 A Yes.
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1 Q So they would hand-deliver it to you? 1 you?

2 A Yes. 2 A It doesn't appear that way.

3 Q Do you have any understanding why Jeff McConney would 3 Q This message appears to be in response to a thread that

4 be e-mailing you that he is sending over the tax return and F/S 4 you are on. Do you see the message right below from you, Jack

5 for you? 5 Weisselberg, dated June 24, 2015 to Donna Kidder, David Cohen

6 A I think he wanted me to prepare me, so I could go down 6 and Allen Weisselberg with the subject "re Dean & DeLuca"? Do

7 and grab them from the Trump employee. 7 you see that there?

8 Q Any particular reason for that procedure that you just 8 A Yes, but the time is a little confusing.

9 described? 9 Q I completely agree with you. Sometimes when these

10 A I think they were concerned about confidentiality and 10 documents get printed from the discovery process, time works

11 they wanted to make sure that it was going directly into my 11 differently in metadata.

12 hands. 12 A But yes, I do recognize that.

13 Q They wanted to make sure -- your understanding was 13 Q Any reason to believe that time would have gone

14 they wanted to make sure this information was treated 14 backwards for that uppermost message?

15 sensitively, yes? 15 A No.

16 A Correct. 16 Q No. Same here. Okay. So in the message that Donna

17 Q Were you permitted to maintain this financial 17 appears to have forwarded on, you are writing with regards to

18 information at Ladder or did you at any point have to return it? 18 Dean & DeLuca, that you would like to see the term sheet that

19 A During the underwriting of the loan and prior to 19 they are expecting to sign prior to the lease since the lease

20 closing, we kept it and I believe we kept it shortly thereafter 20 won't be signed prior to closing. Thanks, Donna.

21 in case we needed while selling the loan, and then we returned 21 And I'll give you a moment to look through this full

22 it. 22 thread if you want to refresh your recollection, but do you have

23 Q Do you have any understanding as to what happened with 23 any understanding as to why you were writing to Donna Kidder on

24 the Balducci's lease that we talked about before? 24 June 24, 2015 about Dean & DeLuca and a term sheet that they are

25 A In what regard? 25 expecting to sign prior to the lease?
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1 Q Was the Balducci's lease ever signed? 1 A No.

2 A I don't believe it was signed. 2 THE COURT: Five-minute warning.

3 Q Do you have any understanding as whether -- as to 3 MR. FAHERTY: So I'll -- we'll go further on to

4 whether there was a different tenant that they were seeking to 4 the bottom of this first page if this helps. Keep going.

5 place in that same space as identified for Balducci's? 5 Right there. Thank you, Ashley.

6 A Yes they were looking at Dean & DeLuca. 6 Q So at 11:00 a.m., this appears to be an e-mail from you

7 MS. FAHERTY: Your Honor, I marked for 7 to David Cohen, Donna Kidder, Allen Weisselberg, all at the

8 identification Plaintiffs Exhibit P X-1307 and put it on 8 Trump Organization, right?

9 the screen. Your Honor, I neglected to move the last 9 A Correct.

10 exhibit in. I move to admit that prior exhibit. 10 Q The message is just Dean & DeLuca, no "re"?

11 MR. SUAREZ: Objection. Statute of limitations. 11 A No forward, right. Correct.

12 Relevance. 12 Q And your message says, "Do we have an unsigned LOI/term

13 THE COURT: Overruled and overruled. 13 sheet for Dean & DeLuca." What is an LOI/term?

14 MS. FAHERTY: Thank you. 14 A Letter of intent. Many tenants sign a letter of intent

15 (Whereupon, the Document was marked in evidence as 15 with the basic terms and then they negotiate the lease after.

16 Plaintiffs Exhibit 1059.) 16 So I was trying to see if we could get the preliminary document

17 Q Mr. Weisselberg, drawing your attention to the very top 17 prior to the full lease being executed.

18 message in the e-mail thread, this appears to be a message from 18 Q Okay. And then you write, "I need that within the

19 Donna Kidder, the employee from the Trump Organization, dated 19 hour, if possible. Trying to get the appraiser in the right

20 June 24, 2015, 10:04 a.m., yes? 20 spot but at least need that for now. Has one been drawn up
21 A Yes. 21 yet." Do you see that there?

22 Q To Allen Weisselberg and David Cohen, right? 22 A I do.

23 A Yes. 23 Q What does it mean that you're trying to get the

24 Q The e-mail here says, "Lawyer said they didn't have a 24 appraiser in the right spot?

25 term sheet." You didn't receive this particular message, did 25 A I don't recall.
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1 Q Was this information you were seeking to provide to an 1 A Yes.

2 appraiser with regards to the 40 Wall Street transaction? 2 MS. FAHERTY: And, Ashley, turning to the first

3 A I was probably trying to get it to the underwriter who 3 page of that, the term sheet, so the attachment.

4 was getting this request from the appraiser prior to finalizing 4 Q Do you see it says here, "[copy and paste on Trump
5 the report, but I don't recall the context of this e-mail. 5 letterhead]"?

6 Q Is that you specific recollection or just as you sit 6 A Yes.

7 here today, you -- you surmise? 7 Q Dated June 24, 2015?

8 A After reading it, Um surmising that that's what it 8 A Yes.

9 was. I did not have direct contact with the appraiser. 9 Q It says, "Proposal for Dean & DeLuca"?

10 Q And the word "appraiser," is that interchangeable for 10 A Yes.

11 underwriter at Ladder Capital? 11 Q And then it continues, "for the space at 40 Wall

12 A No. 12 Street," yes?

13 Q But as you're sitting here, that word "appraiser" 13 A Yes.

14 signifies for you the underwriter could be the appraiser; is 14 Q Okay. And then turning to the e-mail, the transmitted

15 that your testimony? 15 document, David Cohen says to you, "See attached. The final

16 A No. Um saying that the underwriter requested 16 won't necessarily be in this form. I didn't put it on the

17 something for the appraiser, so Um letting the sponsor know 17 letterhead. Is that okay." Do you see that there?

18 that the appraiser is requesting a document. 18 A Yes.

19 Q Okay. Thank you. 19 Q Any reason to doubt that you didn't receive in e-mail?

20 A Swe. 20 A No.

21 MS. FAHERTY: Your Honor, I move to admit this 21 Q Do you recall receiving this e-mail and the attachment?

22 document into evidence. 22 A No.

23 MR. SUAREZ: Objection. Statute of limitations. 23 MS. FAHERTY: Your Honor, I move to admit this

24 Relevance. 24 exhibit the e-mail and cover -- and attachment.

25 THE COURT: Overruled. Granted. It is in. 25 THE COURT:

JACK WEISSELBERG - DIRECT(MS. FAHERTY) Page 1857 JACK WEISSELBERG - DIRECT(MS. FAHERTY) Page 1859

1 MS. FAHERTY: I have two more and I will be 1 MR. SUAREZ: Objection. Statute of limitations.

2 zippity-doo-dah, Your Honor, for today. 2 Relevance.

3 THE COURT: Understood. 3 THE COURT: Overruled. It's in.

4 MS. FAHERTY: Can I have the next document, please. 4 (Whereupon, the Document was marked in evidence as

5 YoH Honor, Um introducing an exhibit identified by PX 5 Plaintiffs Exhibit 1249.)
6 1249, okay. 6 MS. FAHERTY: The next one will be two seconds.

7 Q This appears to be a message from David Cohen at the 7 THE COURT: Go ahead.

8 Trump Organization to you, right? 8 MS. FAHERTY: YoH Honor, there is PX 1428.

9 A Yes. 9 Q Okay. This is an e-mail from David Cohen to you on

10 Q June 24, 2015 at 9:24 p.m., yeah? 10 June 24, 2015 a few minutes later at 9:40 p.m. The subject is

11 A Yes. 11 40 Wall and there's an attachment.

12 Q Do you recognize that additional Trump Organization 12 A Yes.

13 e-mail address Tess Carathansis? 13 Q And at the bottom, there's a scan e-mail "@trumporg
14 A It looks familiar, but I don't recall having too much 14 forward." It appears that there was a document forwarded that

15 interaction with her. 15 was ultimately forwarded to you and Tl1 ask you to turn to the

16 Q And the subject of this message is, "forward: Dean & 16 attachment to this message.

17 DeLuca draft term sheet," yes? 17 A Okay.

18 A Yes. 18 Q Do you see that there is a letterhead, "40 Wall Street,
19 Q And there is an attachment that F11represent to you 19 L.L.C."?

20 is the document included here. So if you could just take a 20 A Yes.

21 moment to look at the next page. You see that there? 21 Q From 725 Fifth Avenue, New York, New York?

22 A Yes. 22 A Yes.

23 Q And it is a one-, two-, three-, foH-page document. 23 Q Dated June 24, 2015, yes?

24 And if we go to the very last page of that foH-page attachment, 24 A Yes.

25 you see that it's two signature blocks unfilled in, right? 25 Q And again, proposal for Dean & DeLuca at the 40 Wall
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1 Street space, yes?

2 A Yes.

3 Q And if you just quickly look at the very last page of

4 this attachment, you see two signature blocks, yes?

5 A Yes.

6 Q Unsigned?

7 A Yes.

8 MS. FAHERTY: Your Honor, I move to admit --

9 Q Any reason to doubt you didn't receive this message?

10 A No.

11 MS. FAHERTY: Okay. Your Honor. I move to admit.

12 MR. SUAREZ: Objection. Statute of limitations,
13 relevance.

14 THE COURT: Overruled. It is in evidence.

15 MS. FAHERTY: We can rest for this afternoon.

16 We'll continue tomorrow with this witness.

17 THE COURT: Okay. I'll direct the witness not to

18 discuss this case or your testimony with anybody until

19 you're all through with your testimony. You're excused from

20 the witness stand for now.

21 (Witness exited the stand.)
22 THE COURT: I understand we have some housekeeping
23 matters to discuss. You want to approach?

2 4 (Whereupon, a discussion was held off the record.)
25 (Whereupon, the trial was adjourned to October 19,

Page 1861
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Page 1871 Proceedings Page 1873

O 1 A 1 THE COURT OFFICER: All rise. Part 37 is now in

ËÖ Ë Ö dÏfÈ dÃdÊ Ñ ORK BY 2 session. The Honorable Judge Arthur Engoron presiding.
3 Y GENERAI'

OF 3 Make sme all cell phones are on silent. Laptops and cell

Plaintiff,
4 phones will be permitted, but only to members of the press.

5 5 There is absolutely no recording or photography of any kind

6 t- 5 /202 6 allowed in the courtroom. Now be seated and come to order.

IV TRUMP N WEISSE B Y MCCONNE 7 THE COURT: Well, the plaintiff seems to have a

GANIZATIÓN TR dP ORGANIzÃ N LLC- 8 full complement. Defense side, where is everybody?
9 DJT HOLDINGS LI C D HOLDINGS MANAGING M MBEl

10 L , 4 L 1 THE O gs to do?

Defendants.
11 All right. We're going to have a short sidebar.

12 ------------------------ ------- ------- X 12 (Whereupon, there is an off-the-record discussion

13 r York 10013 13 held.)
14 14 THE COURT: Okay. Let's get the witness.

15
B E F O R E: 15 THE COURT OFFICER: Witness entering.

16 ti upr e u
' 16 (Whereupon, the witness enters the courtroom and

17 17 approaches the witness stand.)
18 18 THE COURT: Let's resume the direct examination for

19 A O bA JAMES 19 Jack Weisselberg.

20 L eet 20 MS. FAHERTY: Thank you, YoH Honor.

21 B 21 CONTINUED DIRECT EXAMINATION

22 SQ.
' 22 BY MS. FAHERTY:

23 , ESQ. 23 Q Good morning, Mr. Weisselberg.

24 SHERIEF GAB
24 A Good morning.

25 (Appearances c the next page.) 25 Q Do you recall back to yesterday we had a discussion

Page 1872 J. Weisselberg - Plaintiff - direct (Faherty) Page 1874

1 about Mr. Trump's financials?

3 Attorne for Defendants 2 A Yes.

4 a ssee da
302Suite 750 3 Q And I believe you testified that you would receive a

BY: CHRISTOPHER M. KISE, ESQ. 4 hard copy version of those financials; right?
5 LAZARO P. FIELDS, ESQ. 5 A Correct

JESUS M. SUAREZ, ESQ.
6 6 MS. FAHERTY: Okay. Um going to ask to put up on
7 ROBERT & ROBERT, PLLC 7 the screen PX 654. And Pll just note on the record Pve

Attorne s for Defendant
8 526 Plaza 8 marked for identification, YoH Honor, plaintiffs next

Uniondale, New York 11556 9 exhibit, PX-504
9 BY: CLIFFORD S. ROBERT, ESQ.

10 10 A Okay.
HABBA MADAIO & ASSOCIATES, LLP 11 Q And take a quick look at that document Pve placed in

11 Attorne s for Defendants
1430 U Hi hwa - Suite 240 12 front of you, Mr. Weisselberg, and P11give you a minute to

12 Bedminster ew Jerse 07921 13 review it, please.
BY: ALIN HABBA, SQ.

13 14 A Okay.
14 MORIAN W, PL 15 Q And P11just draw you attention to the very first

15 0 as 42nd Street - Suite 4600 16 Page of the document. Do you see that there are a series of
New York, New York 10165 17 numbers that begins L as in "Larry," C as in "Charles,"

, ESQ.
18 00295757?

18 19 A Yes.

20 Q fil represent to you that this is a document produced
21 21 by Ladder Capital. So this is a document from the Ladder

2²3 22 Capital files, okay?
NICOLE C. ROBINSON, CSR 23 A Okay.

24 JANELLE C. LONDON, RMR, CRR
Senior Comt Reporters 24 Q Do you recognize this document, maybe not specifically,

25 25 but generally, as the form of the financials Ladder Capital
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1 received from the Trump Organization? 1 represents? Is that liquid assets?

2 A It looks familiar. I can't guarantee this is what is I 2 A That would be liquidity.

3 saw. 3 Q Liquidity?

4 Q But no specific recollection of this document, but a 4 A Yes.

5 general recollection. Is that fair? 5 Q Okay. Let's turn to the next page. fil draw your

6 A Correct. 6 attention to the line that states "net worth." Can you read

7 MS. FAIERTY: Your Honor, I move to admit this into 7 that figure there?

8 evidence. 8 A 5,777,540,000.

9 THE COURT: Granted. It's in. 9 Q Roughly 5.8 billion, is that what that number reflects?

10 MR. ROBERT: Objection. Statute of limitations. 10 A Just short of 5.8 billion.

11 THE COURT: Overruled. 11 Q Okay, great. Thank you. And we can put that aside.

12 MS. FAHERTY: Thank you. 12 Just a broader question. Is it a fair understanding
13 (Whereupon, the item previously referred to is 13 that Ladder relied on the statements of financial condition's

14 received and marked Plaintiffs Exhibit Number 504 in 14 submissions as part of the underlying of their 40 Wall loan?

15 evidence.) 15 A For the 40 Wall loan liquidity is what we were really
16 Q And I want to turn your attention to a couple of pages 16 paying attention to because we had some contingent liabilities,
17 in this document, so U11ask that you turn to the third page of 17 recourse obligations. So we wanted to make sure there was

18 your document. And if you need help, we'll put it on the 18 enough liquidity to cover the obligations.

19 screen, as well, okay? 19 Q And I don't think that quite fully responds to my
20 So you'll see that this is the independent accountant's 20 question. My question was that you mlied upon the Statement of

21 compilation report. And we'll scroll down to the bottom of this 21 Financial Condition, so would that be a yes?

22 note. We'll go to the date. 22 A The net worth statement is one of many things that we

23 And just confirming, Mr. Weisselberg, you see that this 23 look at in the underwriting process. I wouldn't say it was a

24 is the Statement of Financial Condition of Donald J. Trump for 24 key factor.

25 June 30th -- as of June 30, 2014, yes? 25 Q It was a factor that you relied upon?
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1 A Yes. 1 A It was a factor.

2 Q Okay. And the accountant's compilation report is 2 Q Thank you, okay.

3 signed on November 7, 201. Do you see that there? 3 Were there other documents you reviewed to determine

4 A Yes. 4 that Mr. Trump had the specific net worth?

5 Q fll represent to you that this is the date that this 5 A Liquidity, no.

6 document was compiled and issued to be finalized, okay? 6 Q Okay, thank you.

7 A Okay. 7 All right. Um going to hand up a document, and while

8 Q Bearing that date in mind, do you -- would you agree 8 Um doing that fil just ask if you're familiar with an acronym,
9 with me that this is probably the financials that you would have 9 an "RUC memo?"

10 received in connection with the 40 Wall Street loan transaction? 10 A Yes.

11 A I can't confirm, but probably. 11 Q What is an RUC memo?

12 Q Okay. And we'll go over some dates as to when the loan 12 A RUC stands for Risk and Underwriting Committee and that

13 transaction closed, but F11represent to you the 2015 Statement 13 is what we do for all large loans or unique loans.

14 of Financial Condition was not issued as of the end of the 40 14 Q Okay. Are you -- the RUC memo, that's something that

15 Wall transaction, okay? 15 Ladder Capital has as part of its business practices; correct?

16 A Okay. 16 A Right.

17 Q Okay. All right. Now, let's flip to the next page. 17 Q So Um going to have my trial vendor put up on the

18 You'll see there is a page titled "Assets." Do you see it 18 screen the document I just passed forward to you. It's --

19 there? 19 MS. FAHERTY: Your Honor, Uve marked for

20 A Yes. 20 identification plaintiffs next exhibit. It's marked

21 Q Okay. Looking at the line it states: "Cash and 21 PX-00645 and F11put that up on your screen.

22 marketable securities." Can you read the amount that's listed 22 Q This is an e-mail from Craig Robertson at Ladder

23 there? 23 Capital dated June 29, 2015, 10:47 a.m. and it's addressed to

24 A 302,300,000. 24 the Conduit Committee at Ladder Capital.

25 Q Do you have any understanding as to what that figure 25 Did we discuss that committee yesterday, the Conduit
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1 Committee? 1 THE COURT: Overruled on statute of limitations

2 A We did. 2 grounds.

3 Q And the Conduit Committee, they're reviewing the terms 3 Q So let's focus on the first cover e-mail, please.

4 on the -- the loan deal; right? 4 Were you there at the -- is there an RUC committee

5 A Yes. 5 presentation when you have the RUC memo?

6 Q And the names that are listed in this e-mail you'll see 6 A Yes.

7 them all up on your screen. Do you recognize that all of the 7 Q And were you in attendance at that committee

8 names included in the bec line? Were those all -- excuse me -- 8 presentation?

9 members of the Conduit Committee? 9 A I believe at the time it was in person, so yes, I would

10 A No. 10 have been the one presenting.

11 Q Who are the names listed in that bec entry there? 11 Q Okay. So you were apart of this process, fair to say?

12 A They're Ladder employees that may have been involved in 12 A Yes.

13 the transaction at some level, so they were included on this to 13 Q Okay, great.

14 know when the committee meeting was. 14 In the very first paragraph Craig states that this is

15 Q Okay. And the Conduit Committee, that was the e-mail 15 the RUC memo for 40 Wall Street and it includes some of the

16 addressed list we saw yesterday; right? 16 terms -- it includes the terms for the loan deal that we've been

17 A It may have included -- some of them may have excluded 17 talking about since yesterday; right?

18 some of them. Um not sure at this time what Conduit Committee 18 A Yes.

19 covered. 19 Q Okay. Turning to the second paragraph it says that

20 Q But there was a generic e-mail mailbox designated for 20 "the loan proceeds will be utilized to refinance an existing
21 the Conduit Committee as indicated here on this message; right? 21 mortgage originated by Capital One Bank (the prior loan which

22 A Correct. 22 featured a principal balance of 160 million (137.31/SF)."

23 Q And so sending an e-mail to the Conduit Committee at 23 This is a reflection of Ladder Capital's understanding
24 LadderCapital.com ensured that the members of the Conduit 24 of the Capital One loan that they were going to be refinancing,
25 Committee receives this e-mail; right? 25 yes?
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1 A Correct. 1 A Correct.

2 Q Okay, great. 2 Q Okay. And then the next paragraph begins, "As of

3 And the subject of this message is the RUC memo: 40 3 June 18, 2015, Cushman & Wakefield appraised the property at a

4 Wall Street; right? 4 value of 540 million (463.44 per SF)."

5 A Correct. 5 Is it a fair assessment of this line in this e-mail

6 Q And then there appears to be an attachment, one is an 6 that as of June 18, 2015 Ladder Capital had received an

7 image and the other is 40 Wall Street RUC memo.PDF and Tl1 7 appraisal for the 40 Wall Street property at a value of

8 represent to you, Mr. Weisselberg, I attached specific 8 $540 million?

9 attachments so can you take a moment to look through the 9 A I believe we received the report shortly after, but the

10 attachment that Tve included in this exhibit and just confirm 10 value was as of that date.

11 for me that that looks like the RUC memo for the 40 Wall Street 11 Q Okay. So Ladder was aware of that value as of that

12 transaction? 12 date, yes?

13 A Yes. 13 A Correct.

14 MS. FAHERTY: Your Honor, I move to admit this into 14 Q Okay. And then it includes information that a loan

15 evidence, please. 15 amount will be 160 million with a 3.665 percent interest rate;
16 MR. KISE: Your Honor, just two things: One, 16 right?

17 statute of limitations; the other is I want to point out a 17 A Correct.

18 bit of New York history. This document does confirm that 18 Q And then there is a 25-year amortization on the loan.

19 the property at 40 Wall was in fact the tallest building -- 19 Do you recall that that 25-year amortization rate contemplated

20 MS. FAHERTY: You are stealing my thunder. I was 20 the reset on the ground lease?

21 going to highlight -- 21 A There were various factors. I believe that was one of

22 MR. KISE: I wasn't sure you were going to say -- 22 the driving forces was to make sure that the principal balance

23 THE WITNESS: I believe it was for a month or two. 23 of the loan had ammed down to a level that we would be

24 I think it was the tallest building for a month. 24 comfortable with the rent -- the ground rent reset.

25 MS. FAHERTY: Only for a month. 25 Q And just to confirm, you made a reference to "ammed
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1 down." That means to amortize down, yes? 1 to be executed shortly after closing. At closing, an entity
2 A Correct. The principal balance of the loan amortized 2 controlled by Donald J. Trump will sign a 12 (12) year master

3 down. 3 lease to occupy the suite at substantially similar economics,
4 Q Okay, thank you. 4 which lease will be guaranteed by Donald J. Trump.

5 And the next sentence, does this refresh you 5 Mr. Trump will be required to make monthly payments

6 recollection that the loan did in fact close in or about 6 under the master lease for the term of the loan until the space

7 July 2nd of 2015? 7 is leased to a tenant acceptable to lender when substantially
8 A It was scheduled to close July 2nd, according to this. 8 similar economics to the Dean & DeLuca lease and such tenant

9 I believe it was around that date. 9 takes physical possession of the space and commences payment of

10 Q Lefs turn to the memo itself. 10 full unabated rents." Do you so he that there?

11 And on that very first cover sheet there is a picture 11 A I do.

12 of 40 Wall Street -- 12 Q And is this paragraph acknowledging in the RUC memo

13 MS. FAHERTY: We missed a page. Next line. 13 that there is a master lease to be included as part of the deal

14 Thanks, Ashley. 14 terms; right?

15 Q Can you just tell me what that acronym under the 15 A Yes.

16 picture of the building says, the address and then there is a 16 Q And that Donald J. Trump will execute that master

17 loan number: "OWL-150430-03." Does that number have any 17 lease; right?

18 particular significance or meaning to the combination of1etters 18 A Yes.

19 and numbers? 19 Q And that there will be a guarantee that Donald J. Trump
20 A The letters represent outstanding whole loan and the 20 executes; right?

21 numbers represent the date that the application was signed. So 21 A Yes.

22 in this case it was April 30, 2015 and the 03 at the end means 22 Q And in this particular report there is a reference to

23 that it was the third loan that we had an application signed 23 Dean & DeLuca. Its no longer Balducci's, yes?

24 that day. So on April 30th of 2015, three loans or at least 24 A Thats correct.

25 three loans were signed up and this was the third one. 25 Q All right. Lefs turn to the next page.
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1 Q And thats applications at Ladder Capital, not 1 Looking at the top paragraph, its still the "Executive

2 applications with the Trump Organization; right? 2 Summary" section. This section is titled -- subsection is

3 A Correct. 3 titled "Reserve Comments." And I'll draw you attention to the

4 Q Okay, great. 4 bottom two paragraphs of this section. It states:

5 Lefs turn to the next page. And I'll just ask you 5 "In lieu of ongoing reserves for insurance, tenant

6 broadly with regards to the RUC memo is it a fair 6 improvements, leasing commissions, capital expenditures and

7 characterization that they're organized in a certain manner? 7 ground lease payments, Donald J. Trump will provide a personal

8 For example, we're looking at a page right now that states 8 guaranty." Similar discussion as we had yesterday, this is

9 "executive summary." So is the organization broken into 9 recognizing the Donald J. Trump guaranty in connection with

10 sections of this memo? 10 those reserves, yes?

11 A Yes. At this time this was the format for all 11 A Yes.

12 committee memos. 12 Q And the next sentence, the "TI/LC" is that tenant

13 Q Okay, great. 13 improvements and lease commissions?

14 And so this first section we're going into is the 14 A Yes.

15 executive summary section of the RUC memo; correct? 15 Q "And free rent reserves outstanding at closing are

16 A Correct. 16 presented below," and that's a reference to this number -- this

17 Q Okay. So looking at this section in the middle of the 17 chart on this particular page, yes?

18 page, you'll see that there is a number one with some words 18 A Yes.

19 printed there. Do you see that section? 19 Q Okay. "And in lieu of any -- an upfront reserve for

20 A Yes. 20 these items, Donald J. Trump will provide a personal guaranty
21 Q Okay. And this point, number one states: "The 21 for such amounts outstanding," yes?

22 physical occupancy presented above includes 118,500 square foot 22 A Yes.

23 retail space with respect to the sponsor is in negotiations with 23 Q So, again, the reflection of the guaranty has been

24 Dean & DeLuca for a 15 (number 15) year lease at a rental rate 24 included in the executive summary; yes?

25 of 1,400,000 ($75.68 per square foot). Such lease is expected 25 A Yes.
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1 Q Okay. Let's turn to the next page, still within the 1 Donald J. Trump as of June 30, 2014?

2 executive summary. Third paragraph. This is again 2 A Yes.

3 acknowledging the Capital One deal that it was going to be 3 Q Okay, great.

4 refinanced by the Ladder deal, yes? 4 THE COURT: Just I want to address all the

5 A Yes. 5 attorneys, okay. I could have made this comment at any
6 Q And again, there is a reference to the $540 million 6 point. It's a pet peeve of mine when the lawyer questioning
7 Cushman appraised value. That was the value Ladder had in its 7 a witness comments on the answers. I don't mind "thank

8 possession as of the time of this RUC memo, yes? 8 you," but "okay,
great."

No, don't do that for at least two

9 A Yes. 9 reasons: One, it could possibly influence the testimony --

10 Q Okay. We'll go to the next page, please. 10 following testimony; and two, I don't know whether the

11 And in this portion of the RUC memo, Executive Summary 11 reporters take this down or not. So ask a question, get an

12 section, there appears to be an analysis of the ground lease, 12 answer, ask the next question, but don't comment on the

13 yes? 13 answer you just heard. Thank you.

14 A Yes. 14 Q We'll turn to the next page. Turning your attention

15 MR. ROBERT: Objection. We've held back with all 15 this is now, a section identified as "Deal Strengths," yes?

16 the leading questions, but I think at some point it has to 16 A Yes.

17 be more of a direct, YoH Honor. 17 Q Drawing you attention to paragraph four subtitled

18 THE COURT: As usual, I see both sides. You can't 18 "Conservative Loan Structure."

19 testify -- you know, you can't suggest an answer. If you 19 Is this a reflection -- well, what is you

20 want to clarify something, okay, but just be cautious in 20 understanding of the second bullet under this particular

21 that regard. 21 subparagraph, "The loan features a warm body carve out

22 MS. FAHERTY: Swe, YoH Honor. 22 guarantor, Donald J. Trump. As of June 30, 2014, Mr. Trump
23 Q And this was included in the RUC memo because it was 23 reported a net worth of nearly 5.8 billion and liquidity in

2 4 relevant to the loan deal. Is that a fair characterization? 24 excess of 300 million.

25 A Yes. 25 A Sorry, what is the question?
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1 MS. FAHERTY: Turn to the next page, please. 1 Q What is your understanding of what that is a reflection

2 Q This is the final page of the Executive Summary 2 of?

3 section. There is a paragraph in there subtitled "Sponsor." 3 A You're showing that it's a strong sponsor.

4 Do you recall who the sponsor was of this deal? 4 Q Does it say the word "strong" in there?

5 A Yes. 5 A The reflection is that it's a strong sponsor. You

6 Q Who was that? 6 asked me about the reflection. This is saying that we have a

7 A Donald J. Trump. 7 strong sponsor that has a large net worth and a lot of

8 Q So is this section included in here to describe who 8 liquidity.

9 Donald J. Trump is? 9 Q Understood.

10 A Yes. 10 And this is a similar information that we saw from the

11 Q And Ud like you to look at the very last paragraph 11 prior exhibit with a net worth of 5.8 billion and liquidity in

12 contained in this section of the sponsor on the executive 12 excess of 300 million; right?

13 summary page. 13 A Nearly 5.8 billion, yes.

14 Do you recall -- Um drawing your attention to the very 14 Q Information you would have received from the sponsor?

15 last sentence, which reads: "As of June 30, 2014, Mr. Trump 15 A Correct.

16 reported a net worth of nearly $5.8 billion and a liquidity in 16 Q Yes. And then F11just draw your attention to one

17 excess of $300 million." 17 more page. It's 13 in the document, a section titled,
18 Do you recall where that information came from to be 18 "Sponsorship."

19 able to be included in the Executive Summary page? 19 A Okay.

20 A The underwriter wrote this and reviewed the financial 20 Q And drawing you attention to that second box that

21 statement. Typically this would come from a personal financial 21 states, "Financial Statement-Donald J. Trump." And then there

22 statement, but I didn't write this. 22 is a box of information. It says, "Statement type: Personal

23 Q Would you agree with me that this information looks 23 financial statement, financial statement date: June 30,
2014."

2 4 substantially similar to what we just reviewed in the prior 24 And then there are a series of numbers, it looks like monetary
25 exhibit, which was the Statement of Financial Condition of 25 amounts. Is this information that Ladder independently put
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1 together? 1 message you were copied?

2 A This is a result of what we received from the sponsor. 2 A Correct.

3 Q Okay, great. We can put that aside. 3 Q And this message titled "40 Wall budget questions, do

4 THE COURT: Remember, don't say
"great." 4 you have any understanding as to why Craig Robertson would have

5 MS. FAHERTY: I did it. Sorry. Um saying it to 5 sent an e-mail to the client, the Trump Organization, about

6 myself, but you're right, YoH Honor. I apologize. 6 budget questions related to 40 Wall Street?

7 THE COURT: I just want to comment on one other 7 A Yes.

8 part of the examination. You read a sentence and then asked 8 Q What is you understanding?

9 him for his reflection. Was that the word? 9 A On all deals there is a back and forth between the

10 THE WITNESS: I believe so. 10 underwriter and the borrower with questions on the financials.

11 THE COURT: And then he said it reflects that there 11 Sometimes included in this e-mail there are one-time costs that

12 is a strong sponsor and you said "do you see the word 12 would go what we call "below the line" to not property cash

13 'sponsor' there." You asked him what it meant to him. We 13 flow, but once every ten years, something like that.

14 all know the word "sponsor" wasn't there, but so U11leave 14 Other times, the number may jump a lot in one year or

15 it at that. 15 it may go down a lot in one year, which is not typical, so we'll

16 MS. FAHERTY: Your Honor, Uve marked as 16 have questions so we can get some clarity on that and that's

17 plaintiffs next exhibit, PX-00640, which Pve handed up to 17 what this e-mail was.

18 the witness. 18 Q And what is your understanding for the need for those

19 Q Mr. Robertson -- Mr. Weisselberg, Uve also put PX 19 questions? Does it result in any change in the budget or in any
20 00640 on the screen for you. 20 change in underwriting the loan?

21 Does this appear to be an e-mail from Donna Kidder at 21 A Yes, yes. Typically we'll be able to figure out why it

22 the Trump Organization addressed to Craig Robertson at Ladder 22 happened and either the budget may change or we'll have a

23 Capital dated June 24, 2015, 9:10 a.m.? 23 footnote that we can add to our underwriting about why there was

24 A Yes. 24 such a difference in the number.

25 Q And there are ccs on this e-mail, Allen Weisselberg, 25 Q And when you say "the budget may
change," is that the
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1 you at Ladder Capital and Jeff McConney? 1 underlying client's budget or are you referring to something
2 A Correct. 2 that Ladder Capital maintains?

3 Q And the subject is "re: 40 Wall Budget Questions;" 3 A It could be both.

4 right? 4 Q Okay. And you made reference to a one-time expense,
5 A Yes. 5 and U11turn your attention to page -- the page we're still on.

6 Q And it appears that there is an attachment? 6 In Craig's 10/28 e-mail to Donna with a copy to you and

7 A Yes. 7 Allen, middle of the -- the actual words printed on this page,
8 Q Okay. Let's go to -- further into this e-mail. It is 8 Craig writes: "R&M expenses increased by 400 K," 400,000?

9 the third page of this PDF document and there is an e-mail on 9 A Correct.

10 Tuesday, June 23, 2015 at 10:28 a.m. from Craig Robertson at 10 Q "Appears to include one-time expenses (highlighted

11 Ladder Capital to Donna Kidder with Allen Weisselberg and you as 11 differences below.)"

12 ccs on the message and the underlying subject is "40 Wall budget 12 Is that an example of what you were just talking about,
13 questions;" right? 13 a one-time expense that the underwriter may have addressed with

14 A Yes. 14 the client?

15 Q And remind me, Craig Robertson, he was the underwriter 15 A It could be, yes.

16 on the 40 Wall Street loan deal? 16 Transcript continues on the following page....

17 A He was the senior underwriter. 17

18 Q The senior underwriter? 18

19 A Yes. 19

20 Q Were you always copied on messages that Craig 20

21 Robertson, Senior Underwriter, sent to the client? 21

22 A I can't confirm always, but typically the originator is 22

23 ce'd on e-mails between the underwriter and the client. 23

24 Q So the general practice would be that you should be or 24

25 would be copied, but you can't confirm that it was every single 25
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1 Q Then there appears to be a response from the client, 1 Greenberg & Blaha, L.L.P.'s lease expired at the end of

2 right? 2 February 2015. Have they vacated the property."

3 A Yes. 3 What is your understanding as to who LaRocca Hornik

4 Q Any understanding what occurred with regards to this 4 Rosen Greenberg & Blaha is?

5 particular exchange between Robertson and Ms. Kidder that you 5 A A tenant at 40 Wall Street.

6 were copied on on June 24th and June 23, 2015? 6 Q So you're inquiring about tenants at 40 Wall Street in

7 A Um sorry. What exactly are you asking? 7 this message; is that correct?

8 Q I asked if you had any understanding as to what 8 A Yes. A lot of times when we close a loan, the lease

9 occurred as a result of this exchange. 9 expiration is right around the time we close or shortly after,
10 A I don't know what the result was. 10 so we're just getting an update on some of the tenants that were

11 MS. FAHERTY: Your Honor, I move to admit this 11 around the date that we didn't have the information when we

12 exhibit into evidence. 12 either closed or are about to close.

13 MR. ROBERT: Objection. Statute of limitations. 13 Q And your understanding is that this information was

14 THE COURT: Overruled. Granted. It is in 14 necessary for Craig?

15 evidence. 15 A Well, this is the kind of question that would typically
16 (Whereupon, the Document was marked in evidence as 16 come from an underwriter and for some reason, the question was

17 Plaintiffs Exhibit 640.) 17 coming up within the office at Ladder, so I was asking it.

18 MS. FAHERTY: I have another exhibit to pass up. 18 Q Was this information at all relevant for the appraisal

19 It's -- Your Honor, I marked them, the next document, as 19 at 40 Wall Street at this time, to your understanding?

20 Plaintiffs PX-00636. Uve handed it up to the witness. 20 A It was prior to the date of the value, so it would be.

21 Q Mr. Weisselberg, Uve also put this document on the 21 I don't recall the size of the tenants, if it would have had a

22 screen in case you want to review it there. 22 material impact; but yes, any tenant at the property would have

23 A Okay. 23 an impact on the appraisal.

24 Q This top e-mail appears to be a message from Donna 24 Q Okay. And you write in this message, "But I need to

25 Kidder dated June 10, 2015 addressed to you at Ladder Capital, 25 get an answer back today."
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1 Jeff McConney at the Trump Organization, Allen Weisselberg at 1 Do you recall why you needed an answer so promptly on

2 the Trump Organization. The subject is, "re: Quick questions. 2 June 10, 2015?

3 And there appears to be an attachment memo to 3 A I do not.

4 "accounting-rosenberggreenbergblahalle-partof32ndfloor40wa... 4 Q Okay.

5 pdf". You see this e-mail in front of you? 5 THE COURT: "Okay" isn't as bad as "great," but try
6 A Yes. 6 not to do it anyway.

7 Q This is early June, right, June 10th? 7 MS. FAHERTY: Your Honor, I move to admit this

8 A Yes. 8 document into evidence, please.

9 MR FAHERTY: All right. Can we go to the bottom of 9 MR. ROBERT: Statute of limitations objection, sir.

10 this message up a little higher. Not the attachment. Okay. 10 THE COURT: Overruled. Granted. It's in.

11 Sorry. 11 (Whereupon, the Document was marked in evidence as

12 Q So the underlying e-mail is from you to Donna, Jeff and 12 Plaintiffs Exhibit 636.)
13 Allan at the Trump Organization, subject, "Quick questions." 13 MS. FAHERTY: I marked as plaintiffs next exhibit

14 You're asking, "Can you guys help me with these questions? 14 P X-625. Handed it up to the witness.

15 Craig is out today and may know these answers, but I need to get 15 Q Mr. Weisselberg, please just take a quick look at this

16 an answer back today." The reference to Craig here, is that 16 document and tell me whether you recognize it.

17 Craig Robertson? 17 A I don't recognize the specifies of this, but it is a

18 A Yes. 18 typical form, so I do recognize the form.

19 Q And you're asking about "Murphy & O'Connell's lease 19 Q And do you recognize the form that this is a

20 expired at the end of April 2015. Have they vacated the 20 guaranty -- do you recognize that this document is a guaranty
21 property." 21 of recourse obligations?

22 What is your recollection as to who Murray and 22 A Yes.

23 O'Connell's is or their lease? 23 Q And this document is executed as of July 2, 2015 by
24 A This is a tenant at 40 Wall. 24 Donald J. Trump according to the second page of this document.

25 Q And the next entry is, "LaRocca Hornik, Rosen, 25 Do you see that there?
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1 A I don't see it on the second page. 1 Ladder Capital with a subject of "re, 40 Wall."

2 Q First page. You were right. 2 Do you see that there?

3 A I don't see that it was executed by him on the first 3 A Yes.

4 page. 4 Q We will go to the third page of this document and the

5 Q It is the very first page. Do you see that this is a 5 underlying message appears to be from josh. -- Tm not going to

6 document entitled, "Guaranty of Recourse Obligations." 6 say it. Um going to spell it. M-R-O-Z-I-N-S-K-I @
7 A It needs to be signed to be executed. I don't see a 7 crenews.com, sent on Tuesday August 4, 2015, addressed to Hope

8 signature. 8 Hicks. The subject is "40 Wall."

9 Q Lefs go to the very last page of this document. 9 Do you see that document there?

10 A I recognize that this is an executed recourse 10 A Yes.

11 obligation. 11 Q It appears in sum and substance that "rm a reporter

12 Q Do you recognize that signature? 12 from Commercial Real Estate Direct" and he states, Hope Hicks

13 A I do. 13 was listed as a press contact on a recently -- released

14 Q Whose signature do you recognize that to be? 14 recently issue by the Trump Organization and Trump owns 40 Wall

15 A Thats Donald J. Trump signature. 15 Street in Manhattan. There is a reference to "Ladder Capital

16 Q Is this consistent with the guaranty of recourse 16 has provided $160 million of debt against the property." The

17 obligations that all of the documents we've been discussing 17 individual states he had several questions and you can see

18 prior to this document contemplated? 18 within the body of this message there are several questions,
19 A I would have to go through to look at the numbers to 19 right?

20 see if they match the numbers; but yes, this would be the loan 20 A Yes.

21 document signed by him. 21 Q Is this the message you recall your father forwarding
22 Q No reason to doubt that it is? 22 to you to get some input on how to respond?

23 A I don't know if it is consistent with the memo. A lot 23 A Yes.

24 of times, things change after the memo, so I couldn't say 24 MS. FAHERTY: Let's turn to the next message in the

25 without going through in-depth to know if it was the same. 25 chain. If we can scroll up just a little bit.
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1 Q Fair to say that this signed executed version is a 1 Q It appears that Hope Hicks at trumporg.com or

2 Enal version of the terms of the recourse guaranty in 2 hbicks@tmmporg.com forwarded this message on August 4, 2015 to

3 connection with the 40 Wall Street deal, right? 3 Amanda M(er or amiller@tmmporg.com. Do you know who Amanda

4 A Yes, fair to say that. 4 Miller is?

5 Q You can put that to the side, please. 5 A Yes.

6 MS. FAHERTY: Your Honor, Ud like to move that 6 Q Who is Amanda Miller?

7 into evidence. 7 A An employee at the Trump Organization at the time.

8 MR. ROBERT: Objection. Statute of limitations. 8 Q Do you know what her position is at the organization?

9 THE COURT: Overruled. Grant the. Its in. 9 A I do not.

10 (Whereupon, the Document was marked in evidence as 10 Q It is also addressed to Donald Trump Jr. or

11 Plaintiffs Exhibit 625.) 11 djtjr@trumporg.com. Do you see that there?

12 Q Mr. Weisselberg, in connection with the 40 Wall Street 12 A Yes.

13 deal, do you recall whether you received an inquiry from your 13 Q Then the next address on this e-mail address is Allen

14 father to respond to certain press questions about the deal? 14 Weisselberg. Thats your father, right?

15 A He was asking for my input on questions from the press. 15 A Yes.

16 THE COURT: You don't have to take down -- if it is 16 Q And Ms. Hicks writes, "Please see below and let me know

17 now, we can move on, but sometimes it sounds like "I agree" 17 what guidance you would like to provide, if any," right?

18 or something, so -- 18 A Yes.

19 MS. FAHERTY: It is a tic. We marked as the next 19 Q And then from there, is that when your father forwarded

20 Exhibit PX-1062. We'll put it up on the screen. 20 you the message at 3:12 p.m.?

21 Q The very top e-mail in this thread on Plaintiffs 21 A It would appear that way.

22 Exhibit 1062 is an e-mail from Weisselberg at trumporg.com. Is 22 Q And your father, Mr. Allen Weisselberg's, message to

23 that Allen Weisselberg? 23 you in sum and substance says, "Anything you want me to add when

24 A Yes. 24 I call the writer back? See below," right?

25 Q Dated August 4, 2015, 7:35 p.m., addressed to you at 25 A Yes.
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1 Q If we go to yoH message at 3:26 p.m., there appears to 1 THE COURT: Okay.

2 be a pretty fulsome response. Is this the inputs you -- are 2 MR. KISE: To the extent we can, I know we're

3 the inputs you provided to yoH father included in the body of 3 moving this along and we are not trying to press, but a lot

4 this message? 4 of these questions are leading questions. They're

5 A They could be, but I couldn't be sure. 5 just -- they're not framed in the direct, the normal

6 Q I didn't hear you the answer. 6 sense --

7 A I couldn't be sHe if it was. I believe so. 7 THE COURT: Right, without agreeing or disagreeing
8 Q And the very first entry, it states, "$540 million 8 with you.

9 value, so 29.6 percent." 9 Ms. Faherty --

10 Any understanding as to what that particular line entry 10 MR. KISE: Not really officially objecting.

11 references, the $540 million value? 11 THE COURT: Tm not officially ruling, but we take

12 A His initial question was what was the LTV on the deal, 12 you point.

13 so this was the loan to value. 13 Q What do you recall that this message is forwarding
14 Q And what does the $540 million represent? 14 here, Mr. Weisselberg?

15 A It says the $540 million value, so the 29.6 percent is 15 A Are you referring to the message that I forwarded to

16 our loan to that value. 16 Allen? I was forwarding the response to a question that he had

17 Q And is that also the appraised value of what the 40 17 asked us from or head of securitization.

18 Wall Street asset? 18 Q And for what reason were you forwarding that response?

19 A It is. 19 A They had e-mailed and asked the question about why they
20 MS. FAHERTY: Thank you. I will move onto the next 20 were on the "watch list." So this was the response from our

21 exhibit before I move to admit it, YoH Honor. 21 head of securitization.

22 MR. ROBERT: Statute of limitations objection. 22 Q So if you scroll down to the second page of this

23 THE COURT: Overruled. It's in evidence. 23 document, is this what you're referring to, that there's a

24 MS. FAHERTY: Thank you Your Honor. 24 message between emily.flitter@thomsonreuters.com, dated

25 (Whereupon, the Document was marked in evidence as 25 August 4, 2016, to Allen Weisselberg with the subject, "Here's
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1 Plaintiffs Exhibit 1062.) 1 the note from Trepp and an excerpt from Moody's"?

2 Q I know we discussed it, but just confirming the 40 Wall 2 A Yes.

3 Street deal was ultimately securitized? 3 THE COURT: Five-minute warning.

4 A Yes. 4 Q What is Trepp?

5 MS. FAHERTY: rve handed to the witness the 5 A Trepp is a service that publicly distributes

6 document Tve marked as PX-1070. Putting it on your screen 6 information about securitized loans as well as other loans just

7 here. 7 regarding the rate that the lender/ servicer -- it gives you

8 Q This is a message from you dated August 4, 2016 8 all -- all public information about the loan.

9 addressed to Allen Weisselberg. Subject, "Forward, here's the 9 Q And the reference to an excerpt from Moody's, what is

10 note from Trepp and an excerpt from Moody's." 10 Moody's?

11 Do you see that forward there? 11 A Moody's is a rating agency.

12 A rm sorry. Which part are you referring to, the e-mail 12 Q And the -- the underlying message from Emily Flitter

13 from me to him or -- 13 includes a box and one of the boxes, there is a title, "Watch

14 Q Just confirming you forwarded this message to Allen 14 List Commentary." Do you have any understanding what that is a

15 Weisselberg, you father, on August 4, 2016, right? 15 reference to, the watch list commentary as of July 2016?

16 A Yes. 16 A Yes. Part of what Trepp does, they describe the loan

17 THE COURT: Question for the witness. Are there 17 and if there are any issues on the loan, they'll put it on a

18 any other Allen Weisselbergs in this universe that you know 18 watch list that they're concerned about the loan, and then

19 of? 19 they'll track it every month until it changes to either going
20 THE WITNESS: I don't think so. 20 towards a default or the issue was resolved.

21 THE COURT: All right. So why don't we just call 21 Q Do you recall what the issue was that was triggering
22 him "Allen Weisselberg," not "yoH father," not "your father 22 this watch list commentary particularly as it related to the 40

23 Allen Weisselberg," et cetera. So any reference to Allen 23 Wall Street Street loan?

24 Weisselberg is Allen Weisselberg. 24 A On this one because of the guaranties, mainly the

25 MS. FAHERTY: Appreciate the direction, YoH Honor. 25 master lease as well as free rent, when the servicer ran their

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (9) Pages 1903 - 1906



PEOPLE OF THE STATE OF NEW YORK v. JACK WEISSELBERG, DAVID MCARDLE
DONALD J. TRUMP, et al October 19, 2023

JACK WEISSELBERG - DIRECT(MS. FAHERTY) Page 1907 D. MCARDLE - DIRECT(MR. GABER) Page 1909

1 cash flow, it was tripping the DSCR test that we had. But in 1 THE WITNESS: My name is David McArdle. My
2 reality, which is what we found out through our research, it 2 corporate address is 1290 Avenue of the Americas, New York,
3 didn't actually triplex it, but the servicer thought that it had 3 New York.

4 been tripped or it could be tripped which is why it was on the 4 THE COURT: Lefs begin the direct examination of

5 watch list and not actually going into default. 5 Mr. McArdle.

6 Q And the forward that you passed along to Allen 6 DIRECT EXAMINATION

7 Weisselberg is your internal review of what was being triggered 7 BY MR. GABER:

8 in the watch list and what explanation you could provide? Is 8 Q Good morning, Mr. McArdle. Can you please state you

9 that a fair reading of this e-mail? 9 employer and title for the record, please?

10 A Yes. I wanted confirmation of what I assumed of what 10 A Tm the senior managing director at Cushman & Wakefield

11 was happening from on head of securitization, so he replied by 11 here in New York City.

12 agreeing with me. 12 Q Mr. McArdle, you worked on several valuation and

13 MS. FAHERTY: One second, Your Honor. 13 appraisal engagements for the Trump Organization, thats

14 THE COURT: Sme. 14 correct?

15 MS. FAHERTY: I have no further questions, Your 15 A That is correct.

16 Honor. 16 Q Before we discuss some of that work, Mr. McArdle, could

17 Thank you, Mr. Weisselberg. 17 you, please, give us a high level view of your professional

18 Oh, I do have to move this document into evidence, 18 background?

19 please. 19 A Certainly. Tve been in the real estate business over

20 THE COURT: They may have to object. 20 40 years. 35 years of which involves commercial real estate

21 MS. FAHERTY: They do. They don't need to. 21 appraisal also with experience in residential, different forms

22 MR. ROBERT: August of 2016. No, no objection. 22 of residential valuation. For the last 30 years, Pve been

23 THE COURT: Oh, thats right. It is after -- 23 employed with Cushman & Wakefield here in New York City
24 well, you could still object to the extent that -- 24 appraising general commercial properties.

25 MR. ROBERT: This one, Tm okay with. Thank you, 25 Q Do you have any licenses or relevant professional
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1 sir. 1 qualifications that you employ in your work?

2 (Whereupon, the Document was marked in evidence as 2 A I do. I hold the MAI designation which is considered

3 Plaintiffs Exhibit 1070.) 3 the, you know, premier designation in our industry. It is

4 MR. ROBERT: We reserve to call him back during our 4 awarded by the Appraisal Institute and widely recognized as the

5 case, Your Honor. 5 top designation. Um also registered in the State of New York

6 THE COURT: Okay. So let's break now. The witness 6 as a New York certified general operator. Again, that is the

7 is excused, right? 7 broadest and highest license that you can achieve in the state

8 Thank you. 8 for legal purposes.

9 (Witness excused.) 9 Q And so, Mr. McArdle, are you familiar with the uniform

10 THE COURT: See you in 15 minutes. 10 standards of professional appraisal practice or USPAP?

11 (Whereupon, a recess was taken.) 11 A Yes, very much so.

12 THE COURT OFFICER: All rise. Part 37 is back in 12 Q Could you tell me what USPAP is?

13 order. Please be seated and come to order. 13 A USPAP represents the uniform standard appraisal

14 THE COURT: You may have noticed I don't run up the 14 practice kind of guidelines and standards that appraisers are

15 stairs anymore. It is not because Pve run out of energy. 15 expected to uphold. It's formed by quasi-government trade group
16 It is that people told me that it is enough. Okay. Would 16 industry. You know, experts in the appraisal world collaborate

17 the plaintiff like to call its/her next witness? 17 to -- you know, to set these guidelines and standards to, you

18 MR. GABER: Yes, Your Honor. The people call David 18 know, serve the public the best and fairest.

19 McArdle. 19 Q And so does USPAP govern your work on appraisal

20 THE COURT OFFICER: Witness entering. 20 engagements?

21 D A V I D M C A R D L E , a witness called by the Plaintiff, 21 A Very much so. They are guidelines. It is not a

22 after having been first duly sworn by the Clerk of the Court, 22 governing body, but its a -- its kind of a blueprint for

23 took the witness stand and testified as follows: 23 standards, ethics, morals.

24 THE COURT OFFICER: Please state your name and 24 Q So Um just going to ask what are the sorts of

25 business address or home address for the record. 25 requirements in USPAP that you follow when conducting an
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1 appraisal engagement? 1 just described? Where do you get your data for that?

2 A Well, there is a standard protocol that should take 2 A Sme. Its a wide combination of data soHces. Of

3 place at the onset of an assignment. We call it the engagement 3 comse, there's public information out there, zoning
4 process. We establish, you know, who on client is, who 4 departments, assessors in the local municipalities. There's

5 intended users might be of the product and generally defined, 5 also very meaningful information that is supplied by owners and

6 obviously the identify, the subject property at hand and then 6 clients.

7 also get a good understanding at least early on -- of the 7 Q Excuse me. What type of very meaningful information do

8 general scope, you know, what are we trying to accomplish here, 8 you mean when you say that?

9 what are the needs of the client, and thats the sort of general 9 A Yeah. Well, we want to gain a very good understanding
10 framework we like to captme in the letter of engagement. 10 of the subject property. Typically, the client or owner knows

11 Q Does it prescribe any specific form of a report, oral 11 that property better than anyone and, you know, obtaining a

12 versus written or otherwise? 12 survey, for example, would be a key document that we would want

13 A Very much so. I mean, this letter of engagement 13 from an owner or a client. And then any nuances, approvals or

14 briefly focuses on the type -- the property you're appraising, 14 any legal or any other factors that might play into the use of

15 the client base, the form of reporting. We do have a liberty of 15 this property that may impact its value if it were to be put to

16 reporting verbally. Generally, two other forms of written 16 market for sale.

17 reports are widely used, restricted and -- which is more of a 17 Q And moving onwards to discuss how you might then take

18 concise written report and there's also an appraisal report 18 that information and generate a value for the property, are you

19 which would be the most comprehensive document. So we clearly 19 familiar with the concept of highest and best use?

20 define in the letter of engagement which product the client 20 A Certainly.

21 would receive. 21 Q Can you describe your understanding of that content?

22 Q And as an appraiser and an MAI, are you allowed to give 22 A Yes. Highest and best use is important in that we want

23 an opinion of value without making that in conformity with 23 to be sure that we are developing a value based on foH

24 USPAP? 24 important tests within the highest and best use analysis.

25 A No. No. We -- 25 Basically, we want to support why the property should be
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1 Q And so does USPAP require that an opinion of value be 1 developed in a certain way. Highest and best use includes look

2 supported by disclosed methodology or specific requirements? 2 at a property on a vacant basis and -- vacant land basis and

3 A USPAP suggests that there's certain uniform 3 also an improved basis.

4 methodologies be adopted for each appraisal report. We call 4 If you're focusing on vacant land right now, the test

5 it -- well, this is a due diligent portion of the assignment 5 includes whats legally permissible, whats physically possible,
6 thats necessary and there's also the actual valuation itself 6 what is feasible, and what is most profitable. So there are

7 takes place by using one, two or three of the standard 7 four tests to the highest and best use analysis and we would

8 approaches to value. 8 methodically go through those and, you know, reach our

9 Q So maybe going from generally to more specific, I 9 conclusion considering those four tests of the asset.

10 wanted to talk about real property and focuses on appraisals of 10 Q And that gives you a conclusion of value?

11 vacant land. 11 A It doesn't give us a conclusion of value, but it -- it

12 Can you walk me through the process that you take when 12 looks into the use, the highest and best use of this property.

13 you are engaged to prepare an appraisal of real property or 13 Q So how does that highest and best use relate to you

14 vacant land? 14 final opinion of value?

15 A Sme. Well, the very first thing we would want to 15 A Well, the highest and best use establishes the use of

16 understand is the vacant land itself. The physical attributes 16 the property, the best use. And from there, we make the

17 or characteristics such as size, shape, condition, topography. 17 decision of how the marketplace would value the property. If

18 Would also be very interested in what could be legally 18 we're talking about, you know, undeveloped vacant land in this

19 constructed or erected at the property or developed and that, of 19 example, that would quickly lead us to most -- you know, and if

20 course, would fall into the category of zoning. Its very 20 it is residential, it would lead us to a sales comparison

21 important that we have to understand what you could feasibly 21 approach, would quickly default to the approach, one of the

22 develop at that property. 22 three approaches that we feel are most appropriate or a

23 Q Where do you acquire the information that goes into 23 combination of the three. So the number crunching and the

24 that consideration? How do you learn about the zoning, the 24 actual value of the property is subsequent to the highest and

25 legal requirements, the condition and the like, the things you 25 best use analysis. We sort of methodically go through, you
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1 know, the process. We've understood the property. We know the 1 transactions that are fairly current and reflective of the

2 characteristics. We know what type of use it should be and then 2 current market conditions.

3 we start the, you know, most appropriate way to value it. 3 Q By the way, are you familiar with the concept of the

4 (Continued on the next page.) 4 subdivision sellout analysis?

5 5 A Yes, I am.

6 6 Q Can you explain your understanding of that analysis?

7 7 A Sure. Thats -- that gets into the work involved

8 8 valuing a property with subdivision potential or a multi-unit

9 9 housing project rather than just valuing one individual lot by
10 10 way of comparable sales. The subdivision analysis takes into

11 11 account the potential sale of multiple lots or buildings and so

12 12 there is -- if its just sellout analysis of vacant land its

13 13 merely a model that we develop undentanding or projecting out a

14 14 sales scenario over a time horizon in that wouldn't -- that

15 15 would develop the general proceeds that a developer might yield

16 16 by selling each of those lots over a timeline.

17 17 During that process there are expenses that the

18 18 developer would have to incur depending on the particular

19 19 project. It could be some hard costs to bring the site up to

20 20 speed, it might be some interest charges and just various

21 21 expenses that have to be reduced from the gross potential income

22 22 that they would be receiving by way of the lot sales.

23 23 Q And how do you identify the number of potential lots

24 24 when you're conducting this analysis?

25 25 A Well, thats always interesting and critical part of

D. McArdle - Plaintiff - direct (Gaber) Page 1916 D. McArdle - Plaintiff - direct (Gaber) Page 1918

1 Q Can you describe sales comparison approach? 1 the analysis. Subdivision analysis has to -- you know, we have

2 A Sure. The sales comparison approach is an ef Tort to 2 to be certain as to the number of lots being sold. You know,
3 simply find like kind properties that have recently transferred 3 thats part of the initial scope of the assignment. We want to

4 in the marketplace and market -- you know, its the way 4 gain an understanding of the actual subject property. We do

5 residential property largely transfers. Market participants put 5 that by various sources, some of which is checking
6 a lot of weight on comparable sales. 6 municipalities. But I think the most obvious source would be to

7 Good example would be single-family homes. That 7 go to the owner and, you know, who, again, in most cases know

8 marketplace is less concerned with the cost approach and less 8 their property better than anyone else and, you know, having a

9 concerned with the income approach. They're almost entirely 9 good working relationship with an owner or a client. Its very
10 locked in and expecting to have their properties valued by way 10 common to look to the client for specific information about the

11 of just similar comparable land sales in this case as best we 11 land and what potential it holds and perhaps what stage its in

12 can find. So we elect to go out to the marketplace and find 12 in terms of the approval process, which is a very significant

13 appropriate comparable sales. There are limitations to that. 13 part of subdividing land.

14 We try not to stray too far from the market in terms of mileage 14 Q Really quickly. You mentioned a couple things I wanted

15 or distance, radius from the subject site. 15 to come back to. You were talking about costs and you mentioned

16 We also want to find like kind properties, you know, in 16 gross potential income. Does the subdivision sellout analysis

17 terms of size or shape. So its not always perfect, but we do 17 account for time, value of money in a period when you'm looking
18 the best we can trying to obtain a set of sales that best match 18 at those factors?

19 the subject property. 19 A It certainly does. The sellout analysis is typically
20 Q When you say "set of sales" so are you using the final 20 projected out over a number of years and that's typically you,
21 selling price or do you also use listing prices when -- 21 know, what -- the time that we believe it would take to

22 A We prefer to use sale prices. Those are closed sales 22 liquidate all the lots, for example, at a property.

23 that have been negotiated in the open market. Definitely want 23 So by going out multiple years we would then be, you

24 to use sales that are not influenced by related parties or 24 know, achieving proceeds over a course of years. We have to

25 anything like that. So we really want to be using open market 25 factor in the time, value of money. So its the model is
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1 effectively a discounted cash flow analysis and discounting has 1 A So this is the actual engagement letter between Cushman

2 to take place. Its a mathematical equation where we discount 2 & Wakefield and Sheri Dillon of Bingham McCutchen.

3 the proceeds as they, you know, are achieved over the course of 3 MR. GABER: So Td like to move this into evidence.

4 the time. So the model takes into account the -- that 4 THE COURT: Granted. Its in evidence.

5 particular discounting. 5 MR. FIELDS: Your Honor, this is -- is this just

6 So we would have to select a discount rate and then 6 the engagement agreement or is there anything else thats

7 through some modeling in Excel, it develops the net present 7 attached behind the engagement agreement?

8 value of the property on an as-is basis. 8 THE COURT: Counsel, do you know or can you check?

9 Q Can you explain what you mean by "net present value on 9 MR. GABER: Its just the e-mails and the

10 an as-is basis?" 10 engagement letter.

11 A Well, for example, the -- if one were to do a five-year 11 MR. FIELDS: Okay. Then its just a statute of

12 sellout of a particular number of lots, those gross retail 12 limitations objection, Your Honor. Thank you, Your Honor.

13 proceeds really don't drop to the bottom line. There is 13 THE COURT: Overruled. Its in.

14 expenses that would have to be incurred and a dollar five years 14 (Whereupon, the item previously referred to is

15 is not worth a dollar today. So there is a discounting process 15 received and marked Plaintiffs Exhibit Number 157 in

16 that needs to take place and kind of bring back, reduce that 16 evidence.)
17 aggregate proceeds value down to a present value and that's what 17 Q Can we go back to page three of this document,
18 it would be worth for a developer today or an owner. 18 Mr. McArdle? You'll see an e-mail from you to Eric Trump. It

19 Q Ud like to move on and show the witness an exhibit 19 says: "Eric, attached is the revised appraisal proposal

20 marked Plaintiffs 157. 20 totaling $12,500. I hope this works for you and we can move

21 THE COURT: Before you get into that you were asked 21 forward. Thank you for the opportunity,
Dave."

22 what is a subdivision sellout analysis. Could that be 22 So you are writing to Eric Trump at this proposal and

23 simplified to determining the value of the current value of 23 you describe -- sorry. You are thanking him for the

24 property if its subdivided? 24 opportunity. Can you tell me what you mean by that?

25 THE WITNESS: Yes. 25 A Yes. The -- yes. The letter of engagement was written

D. McArdle - Plainti# - direct (Gaber) Page 1920 D. McArdle - Plainti# - direct (Gaber) Page 1922

1 THE COURT: Okay. There are simple answers in 1 to Counselor Sheri Dillon of Bingham McCutchen. It was widely
2 there and there are detailed answers, but thank you. 2 understood that intended users of this document would also be

3 Q Mr. McArdle, do you recognize this document? 3 the Trump Organization, Donald J. Trump, Eric Trump. So in

4 A Yes, I do. 4 short order after the engagement there were communications with

5 Q Okay. Can you tell me what this is? 5 Eric and I about some preliminary steps that we were going to

6 A This looks like a setup for our internal administrators 6 take to get this engagement underway.

7 recognizing that a letter of engagement has been signed for 7 Q All right. So did you understand Eric Trump to be the

8 Trump National Golf Course in Westchester and we're just 8 client in this engagement?

9 starting the process of entering into what we call on job 9 A I think he was certainly an extension of the client.

10 center. Clearly, there is a retainer due so we have that 10 The client technically is Sheri Dillon, but in my view she was a

11 engaged. We're looking for our retainer and it's just the early 11 representative of the Trump Organization.

12 stages of the engagement. 12 Q You mentioned intended users. I think thats on page

13 Q Okay. And here in the subject line it mentions Trump 13 four of this exhibit, the first page of the engagement letter.

14 National Golf Course Westchester. It also mentions its in 14 That section says "the appraisal estimate would be prepared for

15 Briarcliff Manor, New York. Pve seen it interchangeably called 15 Bingham McCutchen LLP and its intended only for the use

16 Westchester and Briarcliff. If I use those interchangeably, 16 specified below. Other intended users are the Trump
17 would you understand? 17 Organization and Donald J. Trump. The client agrees that there

18 A Certainly. Pve seen it done the same way. 18 are no other intended users."

19 Q Can you direct your attention to -- first to page four 19 Is this what you were referring to a moment ago?

20 of this document really quickly. 20 A Thats correct.

21 You mentioned this was a setup for the engagement 21 Q Okay. And so you were saying that you understood Eric

22 letter. Do you recognize this is the attachment for those 22 Trump to be at least an extension of the client, so it was your

23 e-mails? Do you recognize this portion of the exhibit? 23 understanding that while the formal engagement was with Sheri

24 A Yes, I do. 24 Dillon that Mr. Trump was ultimately -- Mr. Eric Trump was

25 Q Can you tell me what this is? 25 ultimately you client in performing this work?
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1 A Well, in a practical sense, yes. 1 MR. ROBERT: The People would have to prove that

2 Q Okay. Thank you. 2 particular crime, did the person rob the bank that day.

3 I want to note on the first page of this document it 3 MR. AMER: The AG's response is yes.

4 says at the top e-mail, "the revised LOE has been uploaded to 4 THE COURT: Pll overrule the objections and let's

5 JC." First of all, what is JC? 5 proceed.

6 A JC is job center. That's our administrative program to 6 (Whereupon, the item previously referred to is

7 catalog all the assignments that we bring in. 7 received and marked Plaintiffs Exhibit Number 156 in

8 Q Okay. Can I show you a document that plaintiffs have 8 evidence.)
9 marked as Exhibit 156? 9 Q Okay. Mr. McArdle, it seems you said that this

10 So if you could, Mr. McArdle, just flip through and let 10 document, Plaintiffs 156, was a similar engagement. It appears

11 me know if you recognize this document. Again, Til note it's a 11 to me that this signature page of this document, document page

12 series of e-mails and then one attachment, which the attachment 12 nine on both of these exhibits is different.

13 begins on page four. 13 Can you -- do you see the signature page there on page

14 A Okay. Um familiar with this document. 14 nine here, do you know whose signature that is on the August 6,
15 Q Can you tell me what this document is? 15 2013 engagement letter?

16 A This is another letter of engagement between the same 16 A It looks Eric Trump.

17 Sheri Dillon of Bingham McCutchen and similar intended users, 17 Q Okay. And as opposed to on Plaintiffs 157, the

18 the Trump Organization and Donald J. Trump. 18 August 9th engagement letter, the revised engagement letter, the

19 MR. GABER: Ud like to move this document into 19 signature page there, if I can direct you to it, signed by Sheri

20 evidence. 20 Dillon?

21 MR. ROBERT: Objection, Your Honor. Statute of 21 A Sheri Dillon.

22 limitations, also relevancy. And I want to have a 22 Q So is it fair to say that the -- and you can look at

23 continuing objection to the whole line of questioning as 23 the two documents and compare that the nature of the revision is

24 this is all well outside the applicable statute of 24 to remove Mr. Trump's name and signature from the original

25 limitations. We're talking about documents and testimony 25 letter and replace it with Ms. Dillon and Bingham McCutchen LLP
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1 about appraisals that were done in 2013. 1 as the client in the engagement?

2 2 A Certainly appears that the August 9th signature

G 3 supercedes the other agreement.

G 4 Q Okay. But following up with your testimony from

G 5 earlier notwithstanding the revision you understood Eric Trump
6 to be a client or the extension of the client in the revised

7 engagement?

8 A I certainly did.

9 Q Okay. Thank you.

10 So can you describe the nature of -- and we can put

11 aside 156 and just focus on the engagement represented by the

12 revised letter.

13 Can you describe the nature of that engagement for me?

14 A That engagement was focused on the valuation of 71

15 potential attached units within the confines of Trump National

16 Briarcliff Golf Community.

17 Q And you looked earlier at an e-mail that you had sent

18 to Eric Trump about this saying "thank you for the opportunity."

3 19 Had you discussed the nature and scope of this

20 engagement with Mr. Trump at the time of entering into this

21 engagement letter?

22 A I definitely had conversations with Eric Trump at the

3 23 very initial stage of engagement.

24 THE COURT: We should probably use first names

3 25 because there are several Mr. Trumps.

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (14) Pages 1923 - 1926



PEOPLE OF THE STATE OF NEW YORK v. JACK WEISSELBERG, DAVID MCARDLE
DONALD J. TRUMP, et al October 19, 2023

D. McArdle - Plainti# - direct (Gaber) Page 1927 D. McArdle - Plainti# - direct (Gaber) Page 1929

1 MR. GABER: Understood. Thank you. That's a good 1 Schultheis and Nieves, and Maria Targi here?

2 point. 2 A They are administrators who manage the booking, the

3 Q Mr. McArdle, if you look at page two of Plaintiffs 157 3 cash, the putting everything in what we call that job center

4 towards the bottom there, there is an e-mail from Eric Trump to 4 program.

5 you. He's saying, "Good morning,
David." And then further down 5 Q So when you say "use Eric Trump as client" are you

6 he says, "By separate cover, I will send you all the information 6 asking them to use Eric Trump as client in internal --

7 on the 71 units. Moreover, the dates are critically important 7 A It's just an internal bookkeeping measure.

8 to us." 8 Q An internal bookkeeping measure, okay. Thank you.

9 About those two points there, is it correct that 9 So Mr. McArdle, Ud like to show you a document that

10 Mr. Trump -- Mr. Eric Trump was planning to send you information 10 plaintiffs have marked as Exhibit 3195. Do you recognize this

11 about -- well -- withdrawn. 11 document?

12 What are the 71 units that Eric Trump is referring to 12 A I recognize it, yes.

13 here? 13 Q Thank you.

14 A What my understanding is when the Trump Organization 14 MR. GABER: I would like to move this document into

15 purchased and redeveloped the entire golf club property there 15 evidence.

16 was significant excess land at the property that had approvals 16 MR. FIELDS: Objection. Statute of limitations.

17 and very advanced stages for the development of semi-detached 17 THE COURT: Overruled. It's in.

18 single-family homes and also an opportunity which you call that 18 (Whereupon, the item previously referred to is

19 low density and they were just attached. You'd have two luxury 19 received and marked Plaintiffs Exhibit Number 3195 in

20 residences as attached to each other. I believe they were -- 20 evidence.)
21 Q Duplex? 21 Q So can you tell me who Bob Leonard is?

22 A Duplex, that's another terminology, fair. And I 22 A Bob Leonard was an associate at Bingham McCutchen with

23 believe there were about 16 units in total. Those were already 23 Sheri Dillon.

24 built and developed by the time, you know, I arrived and really 24 Q And so in this e-mail you're writing to Bob Leonard.

25 not a big piece of this equation. 25 You said, "Bob, I spoke with Eric yesterday and agreed to
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1 The 71 units they clearly had a right to develop 1 perform a discounted cash flow analysis reflecting a

2 low-rise luxury townhouse units along the 18th fairway between 2 build/sellout scenario. We are targeting a 9/20 delivery date.

3 the fairway and the parking lot of the golf club. So this was 3 I will speak with you soon,
Dave."

4 an opportunity, sizable opportunity, to develop luxury attached 4 So I think you mentioned discounted cash flow analysis

5 apartments right there on the grounds of the golf club. 5 earlier. You're saying you agreed with Eric Trump to perform

6 Q And the second sentence there says, "Moreover, the 6 that analysis. This is -- do you remember whose suggestion it

7 dates are critically important to us." 7 was to perform this sort of analysis?

8 Do you have an understanding as to why those dates were 8 A Well, we suggested it when their objective was to value

9 critically important to Eric Trump? 9 the -- that vacant land with this development potential. You

10 A Well, I think it was obvious they were clearly 10 know, as an experienced appraiser this is the right methodology
11 contemplating a donation, conservation easement donation, and 11 to apply.

12 they were looking for my input on valuation of this 71-unit 12 Q Did that agreement come up after discussion with Eric

13 project. To the best of my knowledge the Phase I Friday, 13 Trump about what sort of methodology would be undertaken?

14 September 6th deadline was a verbal report. I believe the 14 A This is a complicated asset, especially when everything
15 second date was the fmal report hard copy. 15 is on a proposed basis. So it's very important that we are

16 Q One last question with this document. At the top of 16 aligned. You know, the appraiser and the owner or client is

17 page two you've written, "new assignment for the McArdle team." 17 very much aligned in the approach. It's fair to Eric, it's fair

18 Who is the McArdle team? 18 to me so that there is no surprises at the end and I think

19 A McArdle team is certainly me as the primary team member 19 everyone agreed that this was the approach to take.

20 and I have a couple junior appraisers, licensed, that work for 20 MR. GABER: Okay. Um going to move on to a

21 me. One of them is my nephew, Raymond, same last name, McArdle. 21 document marked Plaintiffs Exhibit 3204.

22 Q And then, "Please use Eric Trump as client." 22 Q Please take a look at that and tell me if you recognize

23 So I think we've discussed this a bit, but you 23 it.

24 understood Eric Trump or the Trump Organization to be an 24 A I do recognize this document.

25 ultimate client, but is -- you're writing -- I think who is Tina 25 MR. GABER: Ud like to move this document into

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (15) Pages 1927 - 1930



PEOPLE OF THE STATE OF NEW YORK v. JACK WEISSELBERG, DAVID MCARDLE
DONALD J. TRUMP, et al October 19, 2023

D. McArdle - Plaintiff - direct (Gaber) Page 1931 D. McArdle - Plaintiff - direct (Gaber) Page 1933

1 evidence. 1 A Steven Olvany is a fellow appraiser formerly of Cushman

2 MR. FIELDS: Statute of limitations. 2 & Wakefield and also a resident of either Westchester or the

3 THE WITNESS: Overruled. Its in evidence. 3 Greenwich, Connecticut area.

4 MR. GABER: Okay. 4 Q And can you -- can you tell me what you're discussing
5 (Whereupon, the item previously referred to is 5 with Mr. Olvany here?

6 received and marked Plaintif Ts Exhibit Number 3204 in 6 A This is part of our due diligence. As much as I am

7 evidence.) 7 interested in hearing what the Trump Organization would retail

8 Q Mr. McArdle, this is an e-mail from you to Eric Trump. 8 these units at, its my obligation to go out into the

9 You write to him saying, "Eric, this is a follow up to confirm 9 marketplace and do my own research and kind of test the market

10 that you will be providing support from your brokers for the 10 and gain a good understanding of, you know, what these luxury
11 potential pricing of the 71 residential units. We also 11 units would transfer for in the current marketplace.

12 discussed obtaining input from your construction contractors on 12 So Steve I considered a resource. Its commonplace.

13 the PSF cost to build the project. At this time we are moving 13 He's smart guy that, you know, I thought I could lean on for

14 forward with the discounted cash flow analysis and look forward 14 some unbiased market intelligence.

15 to the pricing and cost estimates from your team. Enjoy the 15 Q So two questions here. Towards the bottom of that long
16 weekend." 16 first paragraph it says, "Of course Eric Trump has lofty ideas

17 So you are following up to confirm Mr. Trump is going 17 on value and assumes $1,000 PSF," per square foot "is no

18 to provide you with the information described here. Is it 18 problem". First, had Eric Trump communicated his understanding
19 normal to seek this sort of information from a client? 19 of what the values might be on this property?

20 A Very much so. Again, typically the property owner 20 A Well, during the course of this engagement I did have

21 knows more about his property than we do going in. This was a 21 conversations with Eric Trump. Some of it was about gathering
22 very specific project thats already approved by the 22 the physical data that we just spoke to, you know, construction

23 municipalities, so in terms of approvals, it was in a very much 23 costs and building configurations and units and he did a great

24 advanced stage. As a savvy appraiser, I couldn't help but think 24 job of describing the physical nuances of the project and -- but

25 they had a tremendous amount of information already in their 25 importantly, you know, we ended up speaking about what they
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1 files. Its not up to me to guess or speculate as to what could 1 could sell for. And, you know, Eric loved this project. He

2 be built here when we know for a fact they -- they're deep into 2 thought it was very special. I didn't disagree with him. I

3 the planning stage. 3 think its a very unique project and it would definitely appeal

4 So -- and with their professional advisors, there could 4 to the high-end buyer interested in, you know, low rise attached

5 be no better source than to go to the owner, Eric Trump, and try 5 housing with the amenities that this project might offer.

6 to secure this information, whether it be his pricing forecasts 6 So he shared his thoughts. He thought it was very
7 or on the expense side like we talked about before, you know, 7 special and unique. And at the time that $1,000 per square foot

8 whats it going to cost to build these. And eventually thats 8 price point was what he thought was reasonable, you know, and

9 going to get us, you know, a bottom line number and, you know, 9 Um perfectly willing to listen. I think its -- owners are a

10 the profit potential and kind of gets us those inputs that we 10 great source of information, but ultimately, you know, I have to

11 may need for this sellout analysis or ultimate discounted cash 11 come up with my own conclusions.

12 flow. 12 Transcript continues on the following page....

13 Q Um going to show you a document marked Plaintif Ts 13

14 Exhibit 3196. Again, please take a look at this and tell me if 14

15 you recognize this. 15

16 A Yes, I recognize this. 16

17 MR. GABER: Ud ask this be moved into evidence. 17

18 MR. FIELDS: Statute of limitations. 18

19 THE COURT: Overruled. Its in. 19

20 MR. GABER: Thank you. 20

21 (Whereupon, the item previously referred to is 21

22 received and marked Plaintif Ts Exhibit Number 3196 in 22

23 evidence.) 23

24 Q So Mr. McArdle, this is an e-mail from you to Stephen 24

25 Olvany. Can you tell me who Stephen Olvany is? 25
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1 Q Did you have any further discussion with him about the 1 MR. FIELDS: Statute of limitations.

2 lofity idea of value here? 2 THE COURT: Overruled. It's in.

3 A I think we went back and forth a little bit and, you 3 (Whereupon, the Document was marked in evidence as

4 know, I -- I did my best to try to End like-kind projects 4 Plaintiffs Exhibit 3201.)
5 that, you know -- where we could understand what those were 5 Q Mr. Weisselberg, looking to the bottom of the Grst

6 selling for. You know, I tried to stay in Westchester. It 6 page of this, there is an e-mail from you to Eric Trump. The

7 wasn't all that easy. This project was going to definitely be 7 header is a little bit cut off, but is this an e-mail to you

8 at the top of the residential marketplace for what it is, so 8 from Eric Trump at the very bottom of the ñrst page here?

9 we - I think we reached out down into Nassau County where some 9 A Looks like it is from Eric to me, but it is a little

10 of those similar units might be selling. We looked at southem 10 confusing.

11 parts of Westchester County and we did the best to gather, again 11 Q I think the e-mail from Eric to you is the one that

12 comps, you know, or like-kind properties. 12 says, "Can you do 330," perhaps?

13 Q Can I show you a document that plaintiffs have marked 13 A Right.

14 3202. And, please, let me know if you recognize it. It is an 14 Q And then there's a lower e-mail where it says, "David

15 e-mail with an attachment beginning on page two of the document, 15 McArdle wrote"?

16 so please look at both if you would. 16 A That, I agree is from me to Eric.

17 A Yes, I do recall this exchange. 17 Q It says, "Eric, I am prepared to share my valuation

18 MR. GABER: Ud ask this be moved into evidence. 18 conclusions with you. Are you available to talk this afternoon

19 MR. ROBERT: Statute of limitations. 19 or tomorrow morning."

20 THE COURT: Overruled. It is in evidence. 20 First off, going back to our discussion from the

21 (Whereupon, the Document was marked in evidence as 21 beginning of this engagement, you had mentioned that Bingham

22 Plaintiffs Exhibit 3202.) 22 McCutchen, L.L.P. was the formally engaged client, correct?

23 Q So Mr. McArdle, it appears Eric Trump is sending you an 23 A Correct.

24 e-mail saying, "Attached, please find some comps for similar 24 Q But you understand that the Trump Organization and

25 product, type of product in Westchester." He then goes on to 25 Donald J. Trump were intended users on the engagement letter?
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1 say, "I suppose further describe the comparables." 1 A Correct.

2 But F11ask you how did you understand Eric Trump's 2 Q And you understood Eric Trump to also be a client in

3 e-mail and the comparables that he sent you? 3 this matter, correct?

4 A Well, like Tve said a few times this morning, it's 4 A Yes.

5 important that we gather the best possible set-up data to make a 5 Q So you were sharing your valuation conclusions with

6 decision on, you know, our final sale price estimate for these 6 Eric here understanding that he is a client or related to the

7 units. We looked -- we looked to various source social 7 client?

8 security. We looked to public record. We looked to comparable 8 A Yes. At that time, there was -- it was clear that I

9 source -- comparable databases, our own databases and, you 9 could have an open dialog with Eric.

10 know, we looked to market participants and I was perfectly 10 Q And so what does it mean in appraisal terms, we

11 willing to receive some of Eric Trump's information for me to 11 discussed this I think a bit generally, that you are prepared to

12 analyze. 12 share your valuation conclusions with him?

13 Some of the points he makes here are true and I clearly 13 A Well, there had been a long process. There were a lot

14 accept that the amenities at this facility were unique. So I 14 of assumptions and work that we had been performing and I

15 think he was just, you know, showcasing his property in a fair 15 believe this is a lead-up to what may have been phase one in

16 way. You know, this was a very unique project, so it gave me a 16 that engagement where it was merely the verbal delivery.

17 better understanding of what kind of amenities were there and 17 Q Are you saying, Um sorry, this could be shared

18 then it was up to me to absorb this in concert with all the 18 verbally --

19 other comparable data that we had, and then again, it is up to 19 A I think that's where we're headed with this, yes.

2 o me to make that Enal value estimate. 20 Q And then leading up the document, Eric Trump asks, "Can

21 Q So I am now going to go to an exhibit marked as 21 you do 330." And then one more e-mail up, you say, "Yes,
22 Plaintiffs 3201. Please take a look at this document and let 22 perfect. I will call you." And then the top e-mail

23 me know if you recognize it. 23 here -- well, putting aside the top e-mail here now because

24 A Okay. I recall this. 24 there seems there is a gap in the timing, did you, in fact,
25 MR. GABER: I ask that this be moved into evidence. 25 speak with Eric Trump on or around September 30th as suggested
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1 by this e-mail? 1 all about.

2 A I can't be sure if I spoke to him that day. 2 Q So Ud like to move to Plaintiffs 3197. 3198 then.

3 Q I would like to show you a document marked Plaintiffs 3 Please take a look at this and let me know if you recognize it.

4 3197. Do you recognize this document? 4 (Witness reviewing document.)
5 A Yes, I do. 5 Q Do you recognize this?

6 MR. GABER: Ud like to move this into evidence. 6 A I do recognize it. Um sorry.

7 MR. ROBERT: Statute of limitations. 7 Q No. It is quite all right.

8 THE COURT: Overruled. It is in. 8 MR. GABER: I ask that this be moved into evidence.

9 (Whereupon, the Document was marked in evidence as 9 MR. FIELDS: Statute of limitations, although, the

10 Plaintiffs Exhibit 3197.) 10 witness has not said what it is, but, nevertheless, that's

11 Q "Bob, the call went well and we are ready to move 11 all the objection is, YoH Honor.

12 forward with the written report." Fl1 note this was sent on 12 THE COURT: He should technically say what it is

13 October 1, 2013. The last e-mail that we discussed in the 13 before I let it into evidence.

14 previous Exhibit 3201 was dated September 30, 2013. So 14 MR. GABER: I thought -- okay. I can do that.

15 is -- this is the day after that last e-mail. 15 Q Do you know what this document is, Mr. McArdle?

16 A Yeah. In reading this e-mail, it certainly suggests 16 A Yes, I do. It's an e-mail exchange between Bob Leonard

17 that that call took place. 17 and myself.

18 Q So does this refresh your recollection that the call 18 THE COURT: About?

19 did take place? 19 Q About?

20 A Yes, it does. 20 A About a dialog pending dialog with Eric Trump.

21 Q Thank you. 21 MR. GABER: Ud like to move into document in

22 Do you remember what the value conclusion was that you 22 evidence.

23 had reached at that point in this engagement? 23 MR. FIELDS: Statute of limitations.

24 A I think we were getting close and the values were 24 THE COURT: Overruled. It is in evidence.

25 falling in the low 40 millions. 25 (Whereupon, the Document was marked in evidence as
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1 Q Thank you. Um going to hand you a document marked 1 Plaintiffs Exhibit 3198.)
2 Plaintiffs Exhibit 3218. Please take a look and let me know if 2 MR. GABER: Thank you.

3 you recognize it. I saw a nod, but could you please answer 3 Q Mr. McArdle, it says, "Bob, I received a VM from Eric

4 whether you recognize it for the record. 4 yesterday. We need to talk. I am traveling the next Tuesday
5 A I do recognize this. 5 days. I can call you up until 11:00 a.m. today or after

6 Q Thank you. 6 6:00 p.m. or any time tomorrow is great,
Dave."

7 MR. GABER: I ask that that be moved in evidence. 7 So this is dated October 15, 2013 and you note the

8 MR. FIELDS: Statute of limitations. 8 voicemail was yesterday, so that would be the 14th. Do you

9 THE COURT: Overruled. It is in evidence. It is 9 recall what the voicemail was from Eric Trump?

10 in. 10 A I don't. I think he wanted to go over some of the

11 (Whereupon, the Document was marked in evidence as 11 assumptions in the model.

12 Plaintiffs Exhibit 3218.) 12 Q Do you recall whether you had a talk that day with Mr.

13 Q So Mr. McArdle, as you can see, there is an e-mail here 13 Leonard?

14 dated October 1, 2013 from Eric Trump to you. It says, "David, 14 A I don't recall.

15 I have one question for you. Do you have a minute to speak at 15 Q So next, Ud like to show you Plaintiffs Exhibit 3199.

16 some point today,
Eric." 16 Please take a look at it and first let me know if you recognize

17 Do you recall whether you spoke with Eric Trump in 17 it. Then F11 ask you what it is.

18 response to this e-mail? 18 A I do recognize the document.

19 A I don't recall that follow-up phone call. 19 Q Can you describe the document, please?

20 Q Do you remember -- is there any other recollection you 20 A This is another e-mail exchange between myself and Bob

21 have of whether Eric Trump had a question for -- what question 21 Leonard of Bingham McCutchen.

22 Eric Trump may have had for you, if he did, after the September 22 Q The subject line is "ET," correct?

23 30th call? 23 A Correct.

24 A I do know that he was pursuing me to discuss some 24 THE COURT: Thats the movie, right? ET, phone

25 issues with the appraisal, but Um not sure what the content was 25 home.

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (18) Pages 1939 - 1942



PEOPLE OF THE STATE OF NEW YORK v. JACK WEISSELBERG, DAVID MCARDLE
DONALD J. TRUMP, et al October 19, 2023

D. MCARDLE - DIRECT(MR. GABER) Page 1943 D. MCARDLE - DIRECT(MR. GABER) Page 1945

1 MR. GABER: I think the witness needs to answer 1 communicating to you here.

2 that, Judge. 2 THE COURT: Five-minute warning.

3 A Eric Trump. 3 MR. GABER: Thank you.

4 MR. GABER: I ask that this be moved into evidence. 4 A Sme. Sherri is acknowledging that, you know, our

5 MR. FIELDS: Statute of limitations. 5 final value looks to be $45 million for this 71-unit development

6 THE COURT: Overruled. It is in evidence. 6 project. At that point in time, you know, Eric had certain

7 (Whereupon, the Document was marked in evidence as 7 ideas about value. I think they may have been a little more

8 Plaintiffs Exhibit 3199.) 8 lofty and above 45 million and I think the team of Sherri, Bob

9 Q You write here, "Bob, he continues to call me. I am 9 and myself clearly recognized that we were sort of at the end

10 uncomfortable not replying. Please call him." Who are you 10 hem and anything beyond 45 million would have put some people

11 referring to here? 11 at risk. It would have not been credible. Certainly, I was

12 A Well, rm talking to -- Um referring to Eric Trump. 12 comfortable with 45 million, but beyond that, I was concerned it

13 Bob and Sherri work closely with us on the many aspects of this 13 would lose credibility.

14 appraisal. Eric was sort of on the fringe. We're getting 14 From an appraisal standpoint, you know, we had great

15 closer to value and, you know, I think Eric was anxious to 15 support in there to get us to that value after doing a lot of

16 discuss the assumptions and conclusions one more time and I had 16 research and analysis. I think Sherri also is suggesting here

17 been spending more time with Bob and Sherri and I was sort of 17 that this is going to come under a lot of scrutiny with the IRS

18 getting pinched in the middle here and I thought it was good 18 or a court and the last thing we want to do is overreach and put

19 business to reach out to Bob and just say, you know, this is 19 Eric in a vulnerable position. So I think this was -- this was

20 what's going on. I can only hold off so long. I do want to be 20 a setup to, you know, finally tell Eric that, you know, he

21 respectful to Eric Trump. So it was sort of -- we had to 21 should accept this value from the professionals that probably
22 decide how to handle the inquiries. 22 know this better than he.

23 Q You said, "He continues to call me." This is dated 23 Q She writes at the bottom, "Eric knows that we have been

24 October 16th. The previous e-mail we looked at is dated the 24 in touch, but advised he would likely be talking to you this

25 15th and refers to a voicemail from the 14th. So over two days, 25 afternoon. I suggest calling him sometime after 4:30 or so."

D. MCARDLE - DIRECT(MR. GABER) Page 1944 D. MCARDLE - DIRECT(MR. GABER) Page 1946

1 did Eric Trump call you multiple times? 1 And then going to the first page of the document

2 A I believe it was multiple attempts to get a hold of me. 2 towards the bottom, your response here is, "Thanks, Sherri.

3 Q So moving on, I would like to show you what I've marked 3 This is a great summary of where we stand and glad we are

4 as Plaintif Ts Exhibit 1465. Please take a look at this and let 4 aligned here. I will speak with Eric."

5 me know if you recognize it. 5 Do you recall whether you spoke with Eric following
6 (Witness reviewing document.) 6 this e-mail?

7 A Um familiar with that document. 7 A I don't -- I don't recall that conversation.

8 Q You're familiar with this document. 8 Q Could I just right before the break, if I could direct

9 Can you describe what this document is? 9 you back to 3201 which -- now at the top of the page here, this

10 A These are e-mail exchanges between Bob Leonard and 10 is dated October 16, 2016, 8:03 p.m. fll represent that the

11 Sherri Dillon of Bingham McCutchen in advance of a call with me 11 e-mail from Sherri to you that we just looked at was at

12 regarding some final value conclusions. 12 3:45 p.m. So this is an e-mail from Eric Trump to you. It

13 MR. GABER: I would ask that this be moved into 13 says, "David, per my conversation with Sherri cc'd, please

14 evidence. 14 finish, but hold off on sending the appraisal until further

15 MR. FIELDS: Statute of limitations. 15 notice. rm happy to discuss any
time."

16 THE COURT: Overruled. It is in. 16 Were you told why you should hold off on sending the

17 (Whereupon, the Document was marked in evidence as 17 appraisal?

18 Plaintiffs Exhibit 1465.) 18 A I was not told to hold off. These engagements had a

19 Q Mr. McArdle, could I direct your attention to the 19 lot of stops and starts with attorneys involved. I just assumed

20 second page of this exhibit. There's an e-mail here from Sherri 20 it was, you know, they had their reason and I was perfectly
21 Dillon to you. She starts off saying, "I spoke to Eric and he 21 fine, you know, abiding about by that.

22 is aware that the more supportable value at this point is around 22 Q I believe -- can I just -- I believe that you said I

23 45 million." 23 was not told to hold off. So just if I could ask again, were

24 And then I would ask that maybe you could explain your 24 you told why you should hold off on sending the appraisal as it

25 understanding of the remainder of what Ms. Dillon is 25 is indicated by Eric Trump in this e-mail?
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1 A No, I was not told why to hold off. 1 Q This letter is dated February 14th, Valentine's Day,
2 MR. GABER: We can take a break. 2 2014. The previous e-mail we just looked at was dated

3 THE COURT: Okay. Lunch break. See you all at 3 October 16, 2013. You said", I believe that this was similar

4 2:15. 4 scope to the previous engagement," but this was successive. Did

5 (Witness exits the stand. ) 5 you understand this to be a continuation of that engagement?

6 (Whereupon, a luncheon recess was taken.) 6 A I don't understand -- I don't recall the time lapse.

7 A F T E R N O O N S E S S I O N 7 Is that what you mean?

8 * * * * * 8 Q It's a few months after the previous engagement --

9 THE OFFICER: All rise. Part 37 is back in 9 A Correct.

10 session. The Honorable Arthur Engoron presiding. Please be 10 Q -- correct?

11 seated and come to order. 11 A Correct.

12 THE COURT: Let's get the witness. 12 Q And so did you understand this to be -- you said it

13 THE COURT OFFICER: Witness entering. 13 was the same scope as well?

14 (Witness resumes the stand.) 14 A Yes, I did.

15 THE COURT: Let's continue with the direct 15 Q Did you understand this to be a continuation of the

16 examination of Mr. McArdle and Pl1remind the witness, as I 16 earlier engagement?

17 always do, that he's still under oath. 17 A Very much so.

18 THE WITNESS: Thank you. 18 Q Looking at page six here, you had mentioned that the

19 THE COURT: Please proceed. 19 intended user was the Trump Organization. Are there any other

20 Q Good afternoon, Mr. McArdle. I would like to just go 20 intended users of the appraisal under the engagement?

21 back to Plaintiffs Exhibit 3201 that we were looking at just to 21 A Donald J. Trump.

22 clarify the record. "David, per my conversation with Sherri 22 Q Thank you. Can we, Mr. McArdle, go to page seven of

23 cc'd, please finish but hold off on sending the appraisal until 23 this document where it says, "general scope of work." Can you

24 further notice." 24 tell me what is to be valued under this scope of work?

25 What is your understanding of the request being 25 A Yes. The property is being valued under this scope of

D. MCARDLE - DIRECT(MR. GABER) Page 1948 D. MCARDLE - DIRECT(MR. GABER) Page 1950

1 conveyed hereby Mr. Trump, Eric Trump? 1 work is the same 71-unit attached housing project that we had

2 A I believe he's just confirming that -- to complete the 2 been previously discussing, but it also includes the adjacent

3 assignment at the roughly $45 million value that was discussed 3 18-hole golf club known as TrHnp National Golf Club Westchester,
4 earlier. I don't think we were sending anything. It was verbal 4 and it also owns -- includes a town home owned by Eric TrInp on

5 at that point. 5 the perimeter of the property.

6 Q And were you told why you should hold off? 6 Q Do you understand why the scope is expanded between

7 A No, I was not told why. 7 this and the previous engagement?

8 Q So I would like to move to Plaintiffs Exhibit 158. 8 A Yes, I do. It was explained to me by Sherri Dillon

9 Mr. McArdle, I ask that you please look at this 9 that when a donation is being contemplated, there's also an

10 document and tell me if you -- if you recognize it. Pl1 note 10 obligation to understand the positive or negative impact on

11 then, again, that this is an e-mail with an attachment beginning 11 other properties the donor may own that are nearby. So it is

12 on page six of the exhibit. 12 pertinent that the value of the golf club and the town home are

13 (Witness reviewing document.) 13 understood and we had to then towards the end of the assignment

14 A Yes, Um familiar with the e-mail and document 14 make a determination if any additional value or loss of value or

15 attached. 15 neutral situation developed once that donation took place

16 Q Can you describe what they are? 16 because there is a calculation that, you know, the IRS requires.

17 A Sure. The first page on the screen right now is, 17 MR. GABER: Ud like to move this in evidence.

18 again, an internal set up at Cushman & Wakefield recognizing 18 MR. FIELDS: Statute of limitations.

19 that I re-engaged with -- it is Sherri Dillon at Bingham 19 THE COURT: Overruled. It is in evidence.

20 McCutchen with the Trump Organization as an intended user. The 20 (Whereupon, the Document was marked in evidence as

21 engagement letter follows and in great detail outlines the scope 21 Plaintiffs Exhibit 158.)
22 of the assignment. This is the same property in Briarcliff 22 Q So moving forward, Um going to hand you a document

23 within the country club confines and it is merely a request for 23 marked Plaintiffs Exhibit 159. Please read it and let me know

24 a formal written appraisal related to a definite conservation 24 if you recognize this document.

25 easement or donation to the federal government for tax pHposes. 25 (Witness reviewing document.)
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1 A Yes, I do recall this e-mail. 1 MR. GABER: Ud like to move this document into

2 Q Can you describe what that e-mail is? 2 evidence.

3 A Sure. This is an e-mail to my colleague at Cushman & 3 MR. FIELDS: Statute of limitations.

4 Wakefield who's another golf expert. His name is Richard 4 THE COURT: Overruled. It's in evidence.

5 Zbranek. He also is involved in what we call QC and that is 5 (Whereupon, the item previously referred to is

6 quality control. Before we send any documents out the door to 6 received and marked Plaintiffs Exhibit Number 159 in

7 clients, we have a quality control process that requires a 7 evidence.)
8 capable senior colleague appraiser to read our reports just as a 8 Q So Mr. McArdle, that e-mail is dated April 22, 2014. I

9 safeguard, make sure we didn't make any errors and make sure 9 just wanted to keep that date in mind as I hand you Plaintiffs

10 methodology and all the -- the report is sound. 10 Exhibit 3194. This is -- again, it's an e-mail with the

11 So this is my e-mail to Rick explaining the upcoming QC 11 included attachment, so please take a look at this and let me

12 relative to this appraisal that we're performing for the client. 12 know if you recognize it.

13 And, you know, I elaborated on the nuances since it was 13 A Yes, I do recognize this document.

14 something a little bit different in that it was a -- an 14 Q Can you describe what this is?

15 appraisal done for a conservation easement donation. 15 A This is the actual written report that we ultimately
16 Q So the last two sentences of this e-mail say, "Let me 16 submitted to Sheri Dillon at Bingham McCutchen. It contains the

17 know what you think. It will be scrutinized by Sherri Dillon, 17 valuation of the 71-unit residential development site. It also

18 Eric Trump and the IRS". Can you explain what you meant by 18 contains the final value of the golf course by itself, country
19 this? 19 club and it also includes the single-family residence of Eric

20 A Sure. Rick is a very trusted colleague with deep, deep 20 Trump also on the property.

21 understanding of -- he is an MAI, deep understanding of this 21 Q And this cover e-mail, you're transmitting it to Sheri

22 type of valuation particularly as it relates to golf and some 22 Dillon and Nick Zemil and you bec Tina Schultheis. So is this

23 residential development. Um looking for him. Um leaning on 23 you delivery of the report to the client?

24 him for advice and just, you know, an assurance that we are 24 A This is on physical delivery of the report to the

25 putting out the right product. 25 client.

Page 1952 D. McArdle - Plaintiff - direct (Gaber) Page 1954

1 I mean, we're very conscientious and Cushman & 1 Q Okay.

2 Wakefield takes these very, very seriously and recognizing we 2 MR. GABER: Ud ask this be moved into evidence.

3 have high-profile clients and we also have the IRS involved. We 3 MR. FIELDS: Objection. Not only statute of

4 did everything we could to put out a very credible, sound report 4 limitations, but also hearsay and relevance as to the

5 to the best of on ability. 5 attached report. The report's being offered for its truth.

6 Q And it was your understanding by this, then, that Eric 6 The Court has now heard testimony as recent as of yesterday
7 Trump would be, as you say, scrutinizing the appraisal report 7 that developers can value their own properties the way they
8 notwithstanding the fact that he wasn't the formally engaged 8 see fit. It doesn't have to be what an appraised value is.

9 client. 9 The Court has also heard testimony about accounting in SAC

10 A As the assignment played out, it was clear that Eric 10 274 and therefore it's offered for its truth. It is hearsay
11 was active in the -- through the process and I thought it was 11 and irrelevant.

12 fair to let Rick know that, you know, he's actively involved as 12 MR. GABER: I don't think I offered the report for

13 an intended user. 13 its truth.

14 (Continued on the next page.) 14 THE COURT: Well, let me ask you. For what purpose

15 15 are you offering the document?

16 16 MR. GABER: Primary -- Um offering this for

17 17 notice, but also to show this is the work product for

18 18 Cushman & Wakefield prepared according to procedures that

19 19 Mr. McArdle has outlined using inputs and data that he

20 20 received from the client and other sources. These are

21 21 business records of Cushman & Wakefield and to the extent

22 22 there is information in here that came from defendants, then

23 23 those are admissions as well.

24 24 THE COURT: Objection overruled.

25 25 MR. FIELDS: May I respond?
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1 THE COURT: Sme, yes. 1 know, the -- you as the factfinder can weigh that against

2 MR. FIELDS: First of all, in terms of it being a 2 other evidence.

3 business record, that protects the document but not 3 THE COURT: We can't have a trial over every single

4 statements within the document. The notice would be -- I 4 defendant, whether its 12, 15 as to, you know, what it can

5 guess the question is notice to whom and of what. The 5 be used for. You'll have plenty of time to discuss that.

6 direct -- the witness can answer that he did an appraisal 6 MR. ROBERT: Well, Your Honor, respectfully, we do

7 and what the appraised value was, but the entirety of the 7 think its important because there are multiple defendants

8 document contains a ton of hearsay and there is no need -- 8 here and as to who is ultimately potentially responsible for

9 there hasn't been a foundation laid for who needs to have 9 what. The witness testified very competently as to his

10 notice and what the notice is for and so respectfully, I 10 process and what went into it, but again, to suggest that

11 think its being offered for its truth and its hearsay. 11 this document is going to constitute some sort of an

12 THE COURT: The document is the notice. What the 12 admission, if we can agree that its notice or its the fact

13 document contains and whats in it is the -- is the notice 13 that this gentleman prepared the appraisal itself, I don't

14 as being conveyed, right? 14 think there is any dispute about that. If you want to ask

15 MR. FIELDS: But, Your Honor, notice to whom and of 15 him what the final value was, he can testify to that, thats

16 what is the question. 16 fine. But as far as the document itself, we would

17 THE COURT: Mr. Gaber, you want to answer that? 17 respectfully submit that the physical appraisal itself is

18 MR. GABER: In the first instance formally, this is 18 inadmissible hearsay other than potentially for notice.

19 notice to Bingham and McCutchen LLP, the engagement letter 19 MR. GABER: I mean, I thought post-trial briefs

20 does list the Trump Organization and Donald J. Trump as 20 were due at the end of the trial.

21 intended users, but Bingham McCutchen was a retained counsel 21 THE COURT: Thats just going to have to be

22 for the Trump Organization. They are an agent of the Trump 22 resolved later.

23 Organization. Knowledge of the agent is imputed to the 23 I do want to respond to something Mr. Fields said.

24 principal. This is something that was involved in 24 Yesterday, there was some testimony that an owner

25 litigation in the special proceeding pursuing this action as 25 can reach -- conclude whatever value they want. Yes, in the
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1 well. So I think the notice should be as against the Trump 1 abstract. If you own a house, you can say its worth a

2 Organization in addition to notice to their agent directly. 2 hundred thousand dollars or a million dollars, but that

3 MR. ROBERT: If its being introduced for notice 3 doesn't really prove much one way or the other. So its in

4 and I'll leave that for a second, but if its being 4 except for the truth of its contents. Lefs move on.

5 introduced for the truth of the matter asserted, I agree 5 Q Mr. McArdle, can I direct your attention to page four

6 with my colleague that its hearsay. And to the extent that 6 of this document? This one's double sided.

7 the government wants to say that they're admissions, what 7 In the first instance the final column under "Adjusted

8 are the admissions inside and who are they attributed to? 8 Value of Conservation Easement"
reading across from the row

9 There are multiple defendants here. I don't know what 9 there it says "final value conclusion of conservation of

10 sentence or what statement within goes in there that 10 easement,
$43,300,000." What does this number represent?

11 constitute an admission and respectfully, I think allowing a 11 A That number -- well, that number represents the value

12 document of that magnitude to come into evidence for the 12 of the conservation easement donation. It accounts for before

13 truth of the matter asserted and/or to constitute an 13 and after, looks at the two other components we discussed, the

14 admission we need to know what they're attributing to whom. 14 golf club and the townhouse. In both cases we analyzed the

15 THE COURT: Lefs -- maybe this is going back. 15 impact on those two other components and concluded that by
16 MR. GABER: I can ask some questions. 16 building that building, that asset, you would have neutral

17 THE COURT: Let me just ask. Are you introducing 17 impact on both values. So it wasn't -- neither property gained

18 it to prove the truth of its contents? 18 from it or neither property would have lost value from it.

19 MR. GABER: Are you asking if I am introducing it 19 Therefore, the before value of 43 million ends up being the same

20 to prove the -- 20 43 million, you know, final value contribution.

21 THE COURT: I think thats basically the question 21 Q And just for my clarification, the before and after --

22 at hand. 22 the before and after is the -- are you gauging the impact of the

23 MR. GABER: No. I'm introducing it to show that 23 conservation easement donation on the townhouse and golf club?

24 that that value conclusion was one that was reached after a 24 Is that the idea?

25 process as outlined within the appraisal report and, you 25 A Thats exactly right.
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1 Q Okay. So if they donate this -- this part -- this land 1 discount it back by a market oriented discount rate.

2 as a conservation easement, then is the value of the golf club 2 Q And the inputs for that income capitalization approach

3 impacted by virtue of that donation? 3 that you just mentioned, the revenues and the costs, you get

4 A That's correct. 4 those numbers -- who do you get those numbers from?

5 Q Okay. Thank you. 5 A I got those numbers from the Trump Organization. They
6 A Exactly. 6 have to be property specific. This is isn't something we can

7 Q And so the before and after values of the golf club 7 just estimate. Every club is unique in itself, so I was

8 there, it says -- well, could you just tell me what the before 8 provided financial information.

9 and after values of the golf club are that you came to? 9 Again, we typically look for the major, you know,
10 A Swe. Absent the before value for the golf club is 10 revenue sources where they're coming from. And again, it's

11 16,500,000 and after the donation we maintain the same 16-5; in 11 initiation fees, it's membership dues, various other smaller

12 other words, no impact on value. 12 income lines and we take a hard look at it and again apply the

13 Q Okay. And I see there is some -- above the "final 13 expenses to it, just try to get comfortable with forecasting
14 conclusion" -- "final value conclusion of golf club" row there 14 going forward.

15 is a row that says "sales comparison approach" and a row that 15 Q Can I direct you attention to page 25 of this

16 says "income capitalization approach discounted cash flow." 16 document? So here this is apart of the introduction under

17 Can you explain what's being represented here? 17 "Scope of Work." The last paragraph is where I want to draw

18 A Certainly. For -- in our view, the country club needed 18 you focus to.

19 two approaches to value. It wasn't just a one-prong method. 19 It says, the first sentence, that "this appraisal

20 And this is pretty much standard in our industry. We deem the 20 employs the sales comparison approach and the income

21 sales comparison approach and the income capitalization approach 21 capitalization approach," which you just discussed to me.

22 as the two most applicable approaches to value. 22 But I want to go to the sentence starting with

23 Sales comparison approach is merely a comparison of 23 "therefore" here in the middle of the paragraph.

2 4 other country -- golf and country clubs, preferably in, you 24 So it says, "therefore, we have not utilized the cost

25 know, in the local area and we compare them just like you would 25 approach to develop an opinion of market value. More
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1 single-family homes, you know, it's an adjust -- percentage 1 specifically, we utilize the sales comparison approach and the

2 adjustment analysis, sometimes a qualitative analysis. 2 income capitalization approach for both the conservation

3 We're just kind of testing the market as to what other 3 easement valuation and the golf club valuation."

4 clubs are selling for and we -- ultimately, we make a conclusion 4 Can you tell me why you -- oh, I'm sorry. In the

5 there. Typically it's on a per whole basis. So we were 5 preceding sentence, forgive me, says "typical purchasers do not

6 comfortable with 16-5 from that approach. 6 generally rely on the cost approach when purchasing such a

7 And then the more detailed approach is the income 7 property as the subject of this report."

8 capitalization approach. And, again, we use a discounted cash 8 So can you understand or can you tell me you

9 flow there and that analysis is more, you know, income and 9 understanding of this language here?

10 expense oriented. We literally look at the operations of the 10 A Sme. The cost approach is one of three widely
11 country club and by that I mean, you know, revenues secured 11 recognized approaches to value in the appraisal industry.

12 through dues and initiation fees and food and beverage, some of 12 The cost approach is effective for certain properties;
13 those big, big income lines and then we reduce it by operating 13 others, not so much. Golf and country clubs are really in our

14 expenses. 14 view not suitable for the cost approach. There is a number of

15 Typically the larger categories would be clubhouse 15 reasons cost approach requires an underlying land value. It

16 expenses, the food and beverage expenses, course maintenance 16 also requires very subjective calls for building costs and then

17 expenses and we project out number of years, usually five, and 17 associated rates of depreciation for all various components of a

18 we run a discounted cash flow analysis on that pro forma and 18 golf course, which is a very wide mix. So it's -- there is a

19 this accounts for all the membership flows in and out. We're 19 lot of sensitivity there that kind of, you know, weakens the

2 o looking at membership trends coming in, going out, all the fees 20 approach. But probably the biggest driver is that we try to

21 that they pay going in daily fees, greens fees, catering food, 21 follow market behavior.

22 beverage and then typically there is a matching expense, 22 I don't invent approaches. It's -- appraisers want to

23 departmental expense. 23 parallel the market and we're not making the market. We're

2 4 And like I said, it's a DCF we forecast out about five 24 really following the market and watching the behavior of market

25 years, develop an NOI for each of those five years and then 25 participants, buyers and sellers of golf courses.
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1 We know for a fact buyers and sellers of golf courses 1 Is that similar to the previous engagements scope?

2 do not utilize the cost approach for various reasons, so its 2 A Yes. I think all the engagements were headed towards

3 very fair to limit that approach and in this case we eliminated 3 this direction. They were contemplating this conservation

4 the cost approach. 4 easement donation and this is one of the final requests.

5 MR. GABER: Thank you. 5 MR. GABER: If we turn to page two of this

6 Q So going back to the top of this document. I think as 6 document. And maybe we can put that up side by side with

7 we discussed this is an e-mail to Bingham McCutchen delivering 7 page seven of Plaintiffs 158.

8 this draft appraisal in April of 2014. 8 Q I just want to ask you towards the bottom of the

9 Can you tell me what happened after you delivered this 9 paragraph beginning with "client intends," it appears that there

10 draft appraisal? 10 is some difference in the scope of work here, but I was hoping
11 A To the best of my knowledge things went rather silent. 11 that you could read these two scopes of work and explain to me

12 I don't believe there was much communication beyond. 12 what, if anything, is different between the Eric Trump
13 Q Did you ever issue a final appraisal report? 13 engagement and the Bingham McCutchen engagement?

14 A No, we did not. We did not issue a final. 14 A Which is the Eric Trump engagement? Is it the one on

15 Q One more question about cost approach. 15 the left?

16 A Sure. 16 Q Yes.

17 Q Would you say thats synonymous with a fixed cost 17 A Okay. Well, clearly, the language is slightly
18 approach? 18 different. I do know that with Eric Trump's engagement, the one

19 A Um not familiar with that exact -- its appraisal 19 on the left, we were getting much closer to the donation. Sheri

20 terminology. 20 Dillon was involved with some guidance on the nuances and

21 Q Its not appraisal terminology? 21 content that the IRS would be looking for and I knew -- I know

22 A Not really, no. 22 he did spend some time on real specific language that needed to

23 Q Thats line. 23 be in these documents for it to comply to the IRS's regulations,
24 So if I could now draw you attention to Plaintiffs 24 so.

25 Exhibit 132, and please take a look at this document and tell me 25 Q So the document on the left, which is the later
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1 if you recognize it. 1 engagement with Eric Trump, it says, "The appraisal will also

2 A Yes, I am familiar with it. 2 determine the enhancement, if any, to the value of any other

3 Q Can you tell me what this document is? 3 property owned by the client,"
dot, dot, dot,

"specifically" and

4 A Excuse? 4 it lists the golf club and the town home.

5 Q Can you tell me what this document is? 5 Is this different than the prior engagement which said

6 A This is another letter of engagement between Cushman & 6 that it would determine the value of any other property? So on

7 Wakefields Valuation Group and in this case Eric Trump and the 7 one hand determine the enhancement to the value versus determine

8 Trump Briarcliff Manor Development LLC as client. 8 the value?

9 MR. GABER: Ud like to move this document into 9 A Yes, thats a great point, and that did come up through

10 evidence. 10 our work with the two clients. There was some confusion over

11 MR. FIELDS: Statute of limitations. 11 whether or not the golf course and town homes had to be valued

12 THE COURT: Overruled. Its in. 12 individually or whether it was a matter ofjust defining any
13 (Whereupon, the item previously referred to is 13 impact on value, up or down. I.

14 received and marked Plaintiffs Exhibit Number 132 in 14 Think at the end of the day, if my memory serves me, we

15 evidence.) 15 concluded that we did not have to specifically value the country
16 Q You mentioned that this is with Eric Trump as client. 16 club or the townhouse for the final submission, so you make a

17 So in this case Mr. Eric Trump was you client for this 17 great point. I think thats what they were driving towards

18 engagement? 18 there.

19 A That is correct. 19 Q Can you tum towards page six of the Ladder engagement

20 Q But the engagement relates to the same property that we 20 letter? That signature there, do you recognize that signature?

21 were just discussing in the last April engagement? 21 Who signed it?

22 A That is correct. 22 A Eric Trump.

23 Q And the intended use here under the engagement letter, 23 Q Thank you.

24 it says "to document the value of a conservation easement placed 24 Um going to hand you, Mr. McArdle, Plaintiffs

25 on a parcel of land for federal and state income tax purposes." 25 Exhibit 3217, and ask you to familiarize yourself with it and
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1 tell me if you recognize the document. 1 develop an opinion of market value. More specifically, we

2 A I do recognize the document. 2 utilized the income capitalization approach and the sales

3 Q Can you tell me what it is? 3 comparison approach in connection with the before and after

4 A This is a document pertaining to the same topic. It is 4 method for the conservation easement valuation."

5 an appraisal of the conservation easement, 71 units and this 5 We looked at similar language I believe in the prior

6 references to the adjacent properties we've been discussing, the 6 appraisal report. Is this expressing a similar -- or can you

7 golf course and the town home. 7 tell me your understanding of this language in this appraisal

8 MR. GABER: Ud ask that this be moved into 8 report?

9 evidence. 9 A This part of the scope remains the same for the same

10 MR. FIELDS: To preserve the record, same here 10 reason I previously reported. Full-blown cost approach would

11 standing statute of limitations objection. 11 not be appropriate here, so it was merely carried into this

12 THE COURT: Overruled. It's in evidence. 12 document as it was in the other for the same exact reason.

13 MR. GABER: Thank you. 13 Buyers and sellers, you know, would not be looking at a

14 (Whereupon, the item previously referred to is 14 traditional cost approach for these assets.

15 received and marked Plaintiffs Exhibit Number 3217 in 15 Q So despite the fact that you're not -- the difference

16 evidence.) 16 in the presentation of the value conclusion we just discussed

17 Q Mr. McArdle, on page five of this document where your 17 between the two letters or two appraisal reports, one of them

18 signature would be, it says "draft" there. Is this a draft 18 valuing the townhouse and the golf club; the other one valuing
19 appraisal? 19 the change in value to the townhouse and golf club. So in this

20 A Yes, it is. 20 case were you valuing the change in value to the townhouse and

21 Q Do you know if a final appraisal report was ever issued 21 golf club. Are you still -- are you still looking at the value

22 under this engagement? 22 of those using the income capitalization and sales approach?

23 A I don't believe it was ever issued. 23 A Yes, Um still maintaining those same approaches.

24 MR. GABER: Can we go to page four of this 24 Q So the same -- is it fair to say that the same analysis

25 document? 25 is done in both despite the change in the scope of work language

D. McArdle - Plainti# - direct (Gaber) Page 1968 D. McArdle - Plainti# - direct (Gaber) Page 1970

1 Q So here under "market value of conservation easement" 1 that we discussed?

2 it says $43,300,000. I believe that's the same value that you 2 A Yes, it is safe to say that.

3 placed on the conservation -- for the conservation easement in 3 Q And so this draft appraisal is addressed to Mr. Eric

4 the prior appraisal draft; is that correct? 4 Trump, you e-mailed it to Ms. Dillon. Is it your understanding
5 A That's correct. 5 that Mr. Eric Trump received this draft appraisal report?

6 Q Okay. But then going up here, the table -- I think 6 A Yes. Um quite sure he was aware that I was sharing it

7 it's called the final value of reconciliation is slightly 7 with Sheri Dillon. We were very careful about that the

8 different than the previous engagement. Is that due to the 8 exchanges and they were working hand in hand, so I believe

9 difference in the scope of work we discussed? 9 that's why it was sent to her.

10 A That's exactly right. The presentation -- I mean, as 10 Q Okay. So at this point, Mr. McArdle, we've seen two

11 they went through this process they were trying to conform to 11 examples where you had an initial engagement that was pmpared

12 the rigorous standards of the IRS in understanding exactly the 12 with Ms. Dillon's firm as the sort of formal client on the

13 content that was required. Sheri Dillon determined that once 13 engagement letter and then a subsequent engagement letter for

14 again we did not have to define the values of the golf club 14 the same type of engagement or thereabouts with Mr. Eric Trump
15 townhouse. It would merely be a presentation where whether or 15 listed as the client?

16 not the -- whether or not they gained value or lost value. So 16 MR. ROBERT: Objection.

17 there is no impact to those assets and that's why they were 17 THE COURT: Let's hear it.

18 zeroed out. 18 MR. ROBERT: Mischaracterizes the evidence. The

19 Q Can we go to page 16, please? So the second to last 19 testimony has been internally. They referred to as Eric

20 paragraph on this scope of work section of the introduction it 20 Trump as the client, but documents clearly say who the

21 begins with "because data on comparable sales." And I wanted to 21 client was. In this last one, it was the Briarcliff entity
22 draw you attention towards the middle of the paragraph. 22 signed by Eric Trump.

23 Again, it says "typical pHchasers do not generally 23 Plaintiffs Exhibit 132, "Client, Trump Briarcliff

24 rely on the cost approach when purchasing a property such as the 24 Manor Development LLC" and it was signed by Eric Trump as

25 parcel. Therefore, we have not utilized the cost approach to 25 executive vice president. So the client was not Eric Trump.
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1 The question keeps saying "your client Eric Trump, your 1 MR. GABER: Ud ask this be moved into evidence.

2 client Eric Trump." So if he wants to change that because 2 MR. FIELDS: Statute of limitations.

3 the document in evidence is clear as to who the client is. 3 THE COURT: Overruled. It is in evidence.

4 THE COURT: Would you like to dispute that or agree 4 (Whereupon, the Document was marked in evidence as

5 with that? 5 Plaintiffs Exhibit 134.)
6 MR. GABER: Mr. McArdle has testified that he 6 Q Mr. McArdle, this is dated June 3, 2015 nearly one year

7 understood Eric Trump to be his client for all of these 7 after the June 23, 2014 engagement letter that we just looked at

8 engagements and in some sense its a distinction, not a 8 that was marked as Plaintiffs Exhibit 132. Can you take a look

9 difference. Its his understanding. He worked with 9 at this document and tell me what you understand the scope of

10 Mr. Trump. He's testified to that. 10 work of this engagement to be? If you'd like, I could put them

11 MR. ROBERT: I believe the testimony was internally 11 up side by side if it is easier for you to compare.

12 when the first billing set of e-mails came in it was the -- 12 A Yeah. This engagement looks to be very parallel to the

13 internally to Eric Trump as the client, but clearly when 13 one a year ago encompassing the same real property components to

14 Cushman & Wakefield enters into an engagement letter there 14 be valued for the conservation easement and clearly, there's

15 is a specific client. 15 been a passage of time, but it appears to be very much the same

16 MR. GABER: That was not the testimony, Mr. Robert. 16 scope.

17 He actually -- the internally, yes, but also beyond that he 17 Q On page six of this document, is that your signature

18 said he understood Eric Trump to be his client on these 18 there?

19 engagements. 19 A That is my signature.

20 THE COURT: Objection overruled on the ground just 20 Q And do you know whose signature that is below?

21 stated, but I understand the point, as usual. 21 A I really don't.

22 Q So I just want to ask you if it is a standard practice 22 Q But it says, "Executive Vice President Development and

23 for the appraisal work that you performed for the Trump 23 Acquisitions for Trump Briarcliff Manor Development, L.L.C."?

24 Organization and their counsel to have this first appraisal, 24 A I don't recognize this signature.

25 second appraisal like you just described. 25 Q Thats fine, but you see where it says, "executive vice

Page 1972 D. MCARDLE- DIRECT(MR. GABER) Page 1974

1 A It was a -- for the work we did for them, it was the 1 president"?

2 pattern, yes. 2 A I do, certainly.

3 Q Do you have an understanding as to why that was? 3 Q Are you aware -- I believe Mr. Robert just told us that

4 A My understanding was confidentiality. 4 Eric Trump was the -- recognize the signature of Donald Trump
5 Q Can you elaborate on that? 5 Jr.?

6 A Um not well versed in the legal reasons for doing it, 6 A No.

7 but clearly it was involving confidentiality. 7 Q Are you aware of whether Trump Briarcliff Manor, L.L.C

8 Q Um just -- I don't need you to give a legal response. 8 had any executive vice presidents other than Eric Trump?

9 When you say
"confidentiality," what do you as a layperson mean 9 A No, Um not.

10 by that or what do you understand by that, if you have an 10 Q So at this time, I would like to hand you Plaintiffs

11 understanding of it? 11 Exhibit 910.

12 A Well, we've seen -- Uve seen other attorneys do it to 12 MR. GABER: Ud like to move to admit Plaintiffs

13 try to keep a distance between the law firm and their client, 13 134 into evidence. Oh, I did.

14 potential owner, lets say. 14 MR. FIELDS: Statute of limitations.

15 Q Thank you. 15 THE COURT: Overruled. It is in evidence.

16 fil move on to Plaintiffs Exhibit 134. F11hand 16 A I am aware of the e-mail. Um familiar with the e-mail

17 this to you and ask you if you recognize it. 17 and the accompanying appraisal product that we delivered.

18 A Yes, I do recognize it as another engagement letter 18 Q Appraisal product for which property?

19 between Eric Trump and Trump Briarfield -- Briarcliff Manor 19 A This is again the same Briarcliff Manor assets involved

20 Development LLC and my firm Cushman & Wakefield. 20 in the conservation easement donation.

21 Transcript continues on the following page... 21 MR. GABER: rd ask that this be moved into

22 22 evidence.

23 23 MR. FIELDS: Same objection; statute of

24 24 limitations.

25 25 THE COURT: Same overruling. Its in evidence.
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1 Q On page four of this document, the date here is 1 make a determination if there would be any positive of value

2 September 1, 2015, as of September 1, 2015. The e-mail is dated 2 improvement or detraction to value with the 71 units next door.

3 August 28, 2015. Is it common to date a report differently than 3 So we did a thorough analysis and weighed all the pluses and

4 the date of its transmission? 4 minuses and at the end of the day, we believed it was -- had a

5 A That September 1st should be the date of value, the 5 neutral impact.

6 September ist. 6 Q Different presentation just in terms of the table, but

7 Q Okay. 7 same analysis?

8 THE COURT: That doesn't answer the question at 8 A Yes.

9 all. Do you care? 9 Q Can we go to page 17 really quickly. So the second to

10 MR. GABER: I was tripped up by my microphone 10 last paragraph again, middle of the paragraph, is the sentence,
11 turning itself off. 11 "Typical purchasers do not generally rely on the cost approach

12 THE COURT: The question was whether it was common 12 when purchasing a property such as the parcel as a building cost

13 for the date to be the same -- 13 analysis is not normally applicable for a vacant land

14 MR. GABER: You're getting ahead of me, Judge. I'm 14 valuation."

15 happy to let you finish up the exam. 15 This is slightly different than the previous dran

16 THE COURT: I will defer to you. 16 appraisal. Do you understand this sentence to have also taken

17 MR. GABER: Thank you. 17 into account the same analysis regarding country clubs and golf

18 Q I think the judge said it best, but is it common for 18 clubs that you described with the previous two?

19 the date of value to be different than the transmission date of 19 A Looks like the terminology is slightly different, but

20 appraisal? 20 it gets to the same point. We're just explaining that it's just

21 A Yes, it is very common. 21 not -- the cost approach is just not applicable for this

22 Q On page five of this document, can you describe what 22 appraisal.

23 this letter is on page five? 23 Q Is that because of the golf club component?

24 A This is called the letter of transmittals outlining the 24 A Yes.

25 clients involved. It's simply a letter explaining the 25 THE COURT: Five-minute warning.

D. MCARDLE- DIRECT(MR. GABER) Page 1976 D. MCARDLE- DIRECT(MR. GABER) Page 1978

1 engagement, some of the nuance, some of the regulations we're 1 MR. GABER: Maybe we should -- can we take a break

2 following; certainly, a brief summary of the scope, the project 2 later or sooner?

3 at hand. In this case, outlining the components of the real 3 THE COURT: It doesn't really matter, five or ten

4 estate and then it goes on to give some detail on the process, 4 minutes.

5 the scope and on appraisal process itself. 5 MR. GABER: If we could break now.

6 Q Looking at page six, you see a table here, "valuation 6 THE COURT: It is very easy to calculate. We will

7 summary." It looks slightly different than the value 7 be back at 3:30. Okay, break time.

8 reconciliation I think that we saw on the last draft Can you 8 (Witness exits the stand.)
9 explain what this is here or what this table represents? 9 (Whereupon, a recess was taken.)

10 A Again, the presentation that the Trump Organization 10 THE COURT OFFICER: All rise. Part 37 is back in

11 attorney Sherri Dillon was fluid. They were making a concerted 11 session. Please be seated and come to order.

12 effort to make sure they adhered to all of the IRS guidelines 12 THE COURT: I guess we should start with the

13 and, you know, that was challenging. It is a lot of red tape 13 plaintif T. What do you intend to do with whom and when?

14 and, you know, there were some suggestions on the presentation. 14 MR. AMER: I think it's clear that we will not get

15 I was comfortable with it. The values were consistent and it 15 to our next witness today because we have at least another

16 all seemed reasonable to me, so we kind of crafted a summary 16 half-hour with this witness and then there's

17 that was a little more conforming to IRS requests and 17 cross-examination.

18 guidelines. 18 THE COURT: Will there be cross?

19 Q And again, because the presentation is slightly 19 MR. ROBERT: Half-hour or so. Nothing extensive.

20 different here, row D says, "Less value enhancement to non-TBMD 20 THE COURT: Not enough for another witness.

21 holdings with a triple asterisk," that following it down says, 21 MR. AMER: So the next witness is Mr. Flores, he is

22 "After condition property value reflects any value enhancement 22 actually here. We were going to tell him he could leave for

23 to golf club or Eric trumps townhome." Can you just explain 23 the day.

24 what this means? 24 THE COURT: All agreed? Yeah.

25 A That's simply what we talked about before. We had to 25 MR. AMER: I think realistically he will be the
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1 entire morning. We could start him even ñrst thing 1 engagement letters that we have seen were on Cushman & Wakefield

2 tomorrow morning because I probably have -- well, I would 2 letterhead. This one is on Vinson & Elkins letterhead. What do

3 say I have an hour and-a-half or so, maybe two hours with 3 you understand by that difference?

4 Mr. Flores. Is it okay if we end when he ends? We could 4 A We can engage with clients either way. There's no hard

5 play a video if we need to, but -- 5 and fast rule on which party provides the engagement letter.

6 MR. ROBERT: That works with us. We just don't 6 Our large corporate clients provide their own. For smaller

7 want to have people wasting time. That's fine. I just want 7 clients, we take the liberty of drafting it and they appreciate

8 to know where we are on Monday. On Tuesday, we have Kelly 8 that. So this was a shift from previous practices working with

9 ñrst and then Cohen second? 9 Ms. Dillon, but it was not something that we found

10 MS. GREENFIELD: Are you going to have any cross on 10 objectionable, and we let her craft the engagement letter. Of

11 Mr. Flores? 11 course, we scrutinized it, approved it, and I ultimately signed

12 MR. ROBERT: No. We are going to call him back on 12 on.

13 our case if we need to. 13 Q The first sentence here, it says, "Dear Dave, we are

14 MR. AMER: I prefer to not have to start something 14 pleased to confirm the engagement of Cushman & Wakefield, Inc.

15 without finishing it over the weekend if, for example, Ms. 15 C&W by Vinson & Elkins, LLP or the client in its capacity as

16 Mouradian's video. I think it makes sense to do Mr. Flores 16 legal counsel for Seven Springs, L.L.C, the owner of the Seven

17 tomorrow and whenever we're done, we're done. 17 Springs estate."

18 MR. ROBERT: That's Ene. Just for clarity, 18 How did you understand that Vinson & Elkins was acting
19 though, Tuesday we have blocked out Kelly first and then 19 as legal counsel for Seven Springs, LLC?

20 Cohen. Who is on the deck for Monday, so we can prepare? 20 A Well, much like other engagements with Sherri Dillon

21 MS. FAHERTY: We will e-mail you. 21 and her law firms, it was obvious to me that it was a similar

22 MR. ROBERT: As long as we know by tomorrow morning 22 arrangement where Sherri Dillon would act as a representative of

23 to prepare for Monday, that's Ene. 23 one of the Trump entities in this initial engagement.

24 THE COURT: Bring him in. 24 Q Go to the next sentence. It says, "This engagement

25 THE WITNESS: Witness entering. 25 effective as of June 17, 2014 is to provide consulting services

D. MCARDLE- DIRECT(MR. GABER) Page 1980 D. MCARDLE- DIRECT(MR. GABER) Page 1982

1 THE COURT: Okay, let's continue with the direct of 1 related to an analysis of the estimated value of a potential

2 Mr. McArdle. 2 conservation easement on all or part of the Seven Springs

3 Q Welcome back, Mr. McArdle. Ud like to move on to 3 estate."

4 discuss a 2014 consulting engagement for the Seven Springs 4 What do you understand by "provide consulting services

5 Estate. Do you recall that engagement? 5 related to an analysis of estimated value "here?

6 A I do recall that engagement. 6 A This assignment was described to me as a very
7 Q I am handing you 131. I ask you to review it and let 7 preliminary effort with our assistance to further understand the

8 me know if you recognize it. 8 potential value of the lots that were being subdivided on this

9 (Witness reviewing document.) 9 200-plus acre estate that were surrounded by two substantial

10 A So I do recognize these documents. The first document, 10 single-family residences. So this was a -- this was a land

11 again, is an interoffice e-mail between myself and the 11 valuation. That's the way we would -- went into understanding
12 administrators recognizing that we have a new engagement 12 it.

13 underway with Sherri Dillon of Vinson & Elkins. Ms. Dillon 13 Q So following your formal engagement by this letter, can

14 shifted law ñrms, so it is the same individual. She's now 14 you describe the process that you undertook in beginning your

15 affiliated with a new firm. The engagement involves consulting 15 work to fulfill the terms of the engagement and perform the

16 services at another Trump property identified as Seven Springs 16 analysis you just described?

17 Estate. 17 A Sure. Recognizing this was another very large, unique

18 MR. GABER: Ud ask that this be moved into 18 trophy asset owned by the Trump Organization or an entity
19 evidence. 19 thereof, it was very important for us to get our arms around

20 MR. FIELDS: Statute of limitations. 20 exactly what are we appraising, exactly what is the status of it

21 THE COURT: Overruled. 21 legally, wanted to take a deep dive into physical

22 (Whereupon, the Document was marked in evidence as 22 characteristics. So I had a lot of questions in the beginning,
23 Plaintiffs Exhibit 131.) 23 very important that I view the site, so we did all sorts of

24 Q So Mr. McArdle, I would like to direct your attention 24 early maneuverings for me to take a speed course on this

25 to page three of this document. So ñrst off, the previous 25 property which was so important to me. So I did visit the
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1 property. I was escorted around and I started to, you know, 1 properties, lake next door, couple of mansions on the property.

2 gain a good understanding of the asset itself and what their 2 And then he recognizing we needed to support, the values with

3 objective was. 3 comparables, he was willing to supply me with what he thought

4 This was a pending subdivision with a lot of moving 4 were good comparable sales and I had absolutely no problem

5 parts. So in addition to physically looking at the property, 5 receiving that type of data from him. Ultimately, I'm going to

6 there are a lot of behind-the-scenes data that I had to confirm 6 do a lot of research on my own, but there was absolutely no

7 that would play into preparing the credible appraisal report. 7 problem, you know, accepting what he was suggesting were good

8 Q Was Eric Trump involved in this kind of early 8 comps.

9 information-gathering phase that you just described? 9 Q Did you find him to be knowledgeable, kind of in the

10 A He was. 10 realm of valuing these comparables?

11 Q Can you describe his involvement? 11 A Did I find Eric knowledgeable? Yeah, I think he

12 A Yes. I think Eric assisted in giving me an overview of 12 understood his property. He had a very high opinion of the

13 the property, its history, some of the locational attributes, 13 property which didn't surprise me. You know, we deal with a lot

14 some of the nuances, some of the, you know, high points, if you 14 of trophy asset property owners and they love their properties

15 will. Ultimately, he did share some data with me or pointed me 15 and typically know a lot about them as I said. And in some

16 to the right professional to confirm some important data. 16 cases, they're entitled to their opinion of what they're worth.

17 Q Can you speak more to the nature of that data? At a 17 And he was of the mindset that there were only a few

18 high level is fme? 18 comps out there and he pointed me towards some subdivisions in

19 A Sure. As an appraiser doing a residential subdivision 19 Greenwich, most notably Conyers Farms. Sent me some other

20 that is fluid and not approved, it was critical that I quickly 20 information on different home sites, but he believed Conyers

21 grab hold of the map, as we call it, you know, and so I wanted 21 Farms in Greenwich was a fabulous comp, you know. Of course,
22 to understand the layout, you know, from like a survey 22 that's across the state lines and, you know, had to quickly do

23 perspective and understand the configuration of all the lots 23 my homework on that subdivision. I was familiar with it, but I

24 that would be ultimately approved at the site because this was 24 really wanted to get extra familiar to make sure it was truly a

25 going to be -- the request was to value the lots on a retail 25 like-kind property to Seven Springs. Would you like me to

D. MCARDLE- DIRECT(MR. GABER) Page 1984 D. MCARDLE- DIRECT(MR. GABER) Page 1986

1 level, if you will, just to -- in other words, what you would 1 expand on this topic?

2 sell them to an end user for. It was more of an exercise of 2 Q I was going to ask you. Yes, could you explain the

3 selling the lots to individual homeowners. 3 homework that you did?

4 Q So did Eric Trump -- you discussed previously in this 4 A Yeah. Sure. Although, I feel like I have a

5 that you often undertook a comparable sales analysis in these 5 very -- I'm very competent to appraise this type of property, I

6 valuations? 6 live on Long Island. I was -- I wasn't quite in my backyard,
7 A You know, the scope of the appraisal assignment was to 7 did as much homework as possible, but I thought it would be very
8 value these lots on a retail level and give the client a sense 8 appropriate to bring in a local expert.

9 of what they would sell for individually and also on -- in an 9 Q Who was that expert?

10 aggregate value. This type of appraisal really only needs to 10 A The local expert was I selected was a gentleman named

11 focus on the sales comparison approach. Later on, there's 11 David Turner from a highly-regarded large residential brokerage

12 elements of the income approach, but no cost approach like we 12 firm in the Westchester area called Houlihan Lawrence. So David

13 talked about before and a heavy weighted sales comparison 13 was one of the top producers in the luxury marketplace that

14 approach. Very simply, we want to find similar single-family 14 would include home sales and land. I approached him and asked

15 home sites that are like-kind as best we can, you know, 15 him if he would be interested in helping me with my
16 comparable landsites for luxury homes. 16 understanding of land values in Bedford and he quickly agreed.

17 Q Did Eric Trump provide you with any proposed 17 We scheduled an appointment to visit the site. We got

18 comparables? 18 permission to go back. I brought David to the property. He

19 A He did. He did. You know, the early phone calls with 19 already had known about it, but we thought a detailed

20 Eric Trump were with him explaining the site as I mentioned in 20 walk-through was appropriate. Spent quite a few hours at the

21 grate detail which I expected him to do and which was very 21 property and he felt he now had a better understanding of the

22 helpful because as we said before, typically the property owners 22 property and he could assist me with comparables, sets of

23 know their properties better than the appraisers at the onset. 23 comparables that he thought, you know, might be appropriate to

24 So I welcomed his input, did a great job of explaining, 24 consider.

25 you know, some of the physical characteristics, neighboring 25 I definitely talked to him about the potential of using

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (29) Pages 1983 - 1986



PEOPLE OF THE STATE OF NEW YORK v. JACK WEISSELBERG, DAVID MCARDLE
DONALD J. TRUMP, et al October 19, 2023

D. MCARDLE- DIRECT(MR. GABER) Page 1987 Page 1989

1 Conyers Farms sales and he took the assignment very seriously. 1 this is -- these are my notes to myself.

2 Took a while, but with some back-and-forth communication, he 2 Q Can you help summarize looking at the spreadsheet kind

3 ultimately did reach some -- had some strong opinions on this 3 of where the -- what conclusions, if any, you derived from this

4 site and where the range of value should fall. 4 exercise?

5 Q Do you recall generally what those were? 5 A Sme. The top of the chart represents the Bedford

6 A Yeah. I mean, he came from a lot of different angles 6 lots. There were more lots in Bedford than the other

7 which I really appreciated. We were talking about value per 7 municipalities, so at the time, we believed there were nine and

8 site, you know, and the building sites did vary in size and I 8 then the second column is the acreage of each lot ranging from

9 think some of the Conyem Farms comps may have suggested well 9 roughly five acres to eleven, so they did vary in size and then

10 over $3 million per parcel and he wasn't -- he really was not a 10 out to the right, Um just penciling in like where that range

11 believer in that, so he -- he didn't believe that was truly 11 might fall. That very first lot, B2, you know, we were thinking
12 comparable for a lot of different reasons and then he provided 12 million-five to $2 million retail value of that lot.

13 me with a plethora of comps and justification for a value that 13 (Continued on the next page.)
14 would be well below $3 million per lot. 14

15 I had been doing my own homework. We have comparable 15

16 services readily available as well, so by collaborating with 16

17 David, doing my own work, I have family in residential that are 17

18 very, very active as well, I came to the conclusion -- you 18

19 know, to a range of value for this assignment. 19

20 Q So maybe at this point, we can get into some of 20

21 the -- those ranges. Um going to introduce Plaintiffs 21

22 Exhibit 181 which is a spreadsheet provided to us natively. So 22

23 it is just a cover sheet that rm going to hand to you, but if 23

24 we could look at the monitor here and let me know if you need 24

25 anything blown up. But as a general matter, rll just ask you 25

D. MCARDLE- DIRECT(MR. GABER) Page 1988 D. McArdle - Plaintiff - direct (Gaber) Page 1990

1 if you recognize this spreadsheet. 1 A And you just continue to go further down the list into

2 A I do recognize this spreadsheet. 2 the two different other municipalities, New Castle and North

3 MR. GABER: I just want to make sure that I move 3 Castle.

4 the prior Exhibit 131 into evidence. 4 Q And you do the same analysis for both of those?

5 MR. FIELDS: Objection; statute of limitations. 5 A Same analysis, a little more compressed.

6 THE COURT: Overruled. It is in. 6 Q So where -- what is your final sort of --

7 (Whereupon, the Document was marked in evidence as 7 A Excuse me?

8 Plaintiffs Exhibit 131.) 8 Q Where do you end up at this top line number? Do you

9 Q fm sorry, Mr. McArdle. I cut you off. Could you 9 have any here?

10 repeat -- 10 A I do have totals here. Column J represents the total

11 A I do recognize the spreadsheet. 11 of the low end of the range at 36 million. Column L is the high

12 Q What do you recognize the spreadsheet as? 12 end of that range that I did that day on the spreadsheet and

13 A Well, let me emphasize that this assignment, again, was 13 that would be 50 million.

14 a verbal assignment. The expectation was that we would get on 14 Q Okay. So between 36 and 50 million was the range by
15 call at the end of my findings and conclusions and just discuss 15 this analysis?

16 it verbally, but as appraisers, we do have an obligation to 16 A There is few important points I want to make about

17 build a work file and I certainly couldn't keep everything in my 17 this, though.

18 head. So this is my own internal work file, a rough idea on, 18 Q Absolutely.

19 you know, the configuration or the number of lots. We're 19 A This was a map in progress. It had not been fully
20 dealing with three municipalities, so I tried to divide up the 20 approved and very important for us to -- the number of lots is a

21 dif Terent sets of lots and then come to just a range of value 21 critical component of value here, especially if at the end of

22 for these properties based on what we were just talking about, 22 the day you're trying to develop an aggregate value before

23 my interaction with Eric Trump, David Turner, myself some of my 23 discounting it, at least get a general sense of what this thing
24 family members that sell real estate. I started to get warmer 24 might be worth once the sellout is complete, right, full

25 and closer to where I thought the value was going to fall and 25 sellout.
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1 You'll See in New Castle we were a little unsure of 1 received and marked Plaintiffs Exhibit Number 181 in

2 whether or not they would yield five lots or six lots. 2 evidence.)
3 Q I see that, yes. 3 Q Mr. McArdle, let me know whether you recognize this

4 A Bedford we were pretty confident with nine based on the 4 spreadsheet.

5 information we provided. And North Castle, ten. So at that 5 A I do recognize the spreadsheet.

6 time we believed there were approximately 24 to 26 lots 6 Q And can you very briefly tell me what it is and then we

7 available. I -- multiple times. This was a very big concern of 7 can ask some questions about it.

8 mine. I needed to totally understand the configuration and the 8 A Yes. This is the sellout analysis spreadsheet that I

9 number of lots as, again, that plays heavily into the final 9 contained in my work file in preparation for a verbal delivery
10 value. 10 to the client. Its basically a compressed version of what we

11 Not only did I ask Sheri Dillon and Eric Trump about 11 just looked at on the previous exhibit. Here, we're assuming
12 the lot yield, as we call it, I asked to speak to their 12 eight lots in Bedford, six lots in New Castle and ten lots in

13 engineer. So I always like to go to a third party who's been in 13 North Castle.

14 the ground, measuring, calculating, deeply involved with zoning 14 We also decided based on market conditions that it

15 regulations and they quickly directed me to a company called 15 would probably take six years to sell these lots. This type of

16 Insight. And I had at least one or two phone calls and my -- 16 analysis not only does it account for the sale of the lots, but

17 the objective of those phone calls was to get comfortable with 17 looks like the other project we discussed it -- you are going to

18 the lot yield, the number of lots that would be yielded absent 18 incur expenses as you go along and the rows in the bottom left

19 the two homes. 19 of this exhibit are just that, you know, the expenses that we

20 Q So this was a process of you attempting to gather 20 would normally deduct for this type of analysis would be, you

21 information from the client about how to conduct -- the inputs 21 know, your property taxes, any kind of dues related to the

22 that you needed to conduct analysis? 22 homeowner's association, if there is one. Certainly sales

23 A I needed a lot of input for this because this was not a 23 commissions and soft costs; legal, marketing, overhead, site

24 final map, so its always fluid and there are obstacles and I 24 costs. So they are all deducted from the gross retail proceeds

25 elected to, you know, I thought Insight was a great source and 25 which leaves you with a net cash flow each year and then from

D. McArdle - Plainti# - direct (Gaber) Page 1992 D. McArdle - Plainti# - direct (Gaber) Page 1994

1 spoke to, of coHse, Sheri and Eric Trump and all parties kind 1 there we just discount back the -- those proceeds from each year

2 of led me to the conclusion that we were dealing with, you know, 2 and you can see after discounting the final value estimate was

3 there might be some movement, but it seemed like it was 24 to 26 3 close to just under $30 million.

4 lots. 4 Q Thank you.

5 Q Sorry. Just going kind of back. I appreciate the 5 MR. GABER: I'd ask this be admitted into evidence.

6 explanation. When you were discussing this range of values I 6 MR. FIELDS: Statute of limitations.

7 think you said this is before discounting? 7 THE COURT: Overruled. Its in evidence.

8 A Yes. 8 (Whereupon, the item previously referred to is

9 Q Can you explain what that means? 9 received and marked Plaintiffs Exhibit Number 182 in

10 A Sure. Similar to the Briarcliff analysis we were 10 evidence.)
11 talking about earlier its basically the same sellout analysis 11 Q So following these two analyses, the valuation you did

12 except this is more simplistic. This just assumes the 12 and the subdivision analysis, were you prepared to present range

13 absorption or sales to individual lots to individual 13 of values to the client to complete the engagement as made out

14 homebuilders or homeowners over the coHse of time. So it's 14 in the engagement letter?

15 merely, you know, you gather your number of lots, you have an 15 A Yes, I was. These sheets were developed for me

16 estimated value per lot and you just chart them out over a time 16 internally, so I could have a fruitful, you know, verbal phone

17 horizon in a DCF model. 17 call with the client.

18 Q So this hasn't been discounted? 18 MR. GABER: So I'd like to now show the witness

19 A This has not been discounted. 19 Plaintiffs Exhibit 3188.

20 Q Can I now put up and show you PX 182? Its another 20 Q Mr. McArdle, let me know if you recognize this

21 spreadsheet. And before we leave that one, I'd like to move to 21 document.

22 admit Plaintiffs 181 into evidence. 22 A Yes, I recognize these documents as e-mails between

23 MR. FIELDS: Statute of limitations. 23 myself, Eric Trump and Sheri Dillon trying to establish a good

24 THE COURT: Overruled. Its in evidence. 24 time to discuss my findings.

25 (Whereupon, the item previously referred to is 25 MR. GABER: I would ask this be admitted into

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (31) Pages 1991- 1994



PEOPLE OF THE STATE OF NEW YORK v. JACK WEISSELBERG, DAVID MCARDLE
DONALD J. TRUMP, et al October 19, 2023

D. McArdle - Plainti# - direct (Gaber) Page 1995 D. McArdle - Plainti# - direct (Gaber) Page 1997

1 evidence. 1 half million dollar value that you had in your spreadsheet to

2 MR. FIELDS: Statute of limitations. 2 Eric Trump and Sheri Dillon on that call?

3 THE COURT: Overruled. 3 A Most likely, yes.

4 (Whereupon, the item previously referred to is 4 Q When you say "most likely," can you elaborate on or be

5 received and marked Plaintiffs Exhibit Number 3188 in 5 more specific?

6 evidence.) 6 A Yes. The focus was more on the retail, what they could

7 Q Okay. So Mr. McArdle, the top e-mail here is from Eric 7 sell retail. So I know we talked about the ranges and I think

8 Trump. It's to you and Sheri Dillon. Eric Trump says: 8 ended up being around $2 million per lot.

9 "Sheri, by that point ideally, you will have seen the 9 The sellout analysis is a secondary concern to them,
10 draft appraisal. Assuming we are all in the same ballpark after 10 but it was -- I think they wanted to get comfortable with, you

11 the call, we can finalize and hopefully put this to bed." 11 know, what each lot was worth. I mean, certainly throughout

12 Can you understand -- can you tell me what you 12 most of the assignment that's where their focus was.

13 understood by Eric Trump's message here? 13 Q And the retail analysis is the first spreadsheet that

14 A It's a little confusing. The final product under this 14 we looked at, that's correct?

15 engagement was merely a verbal phone call, me conveying our 15 A That's right.

16 final value conclusions to the client. So finalizing and 16 Q So that range was 30 to $50 million?

17 putting it to bed, that -- I think Eric's using some loose 17 A That was 30 to 50. However, I did elect to lean

18 language there. I can't really -- I don't know what he was 18 towards the 50, which was in my mind very, very well supported

19 thinking, but in my mind we were -- this was the -- we were at 19 based on all the research that we talked about.

20 the finish line. 20 Q As an undiscounted retail?

21 Q So your understanding was you were setting up a call to 21 A Undiscounted, correct.

22 convey the results of your -- 22 Q Okay.

23 A Absolutely. 23 MR. GABER: I ask that Plaintiffs 169 be moved

24 Q So Ud like to now show you -- this is Plaintiffs 24 into evidence.

25 Exhibit 3206. Let me know if you recognize this. 25 MR. FIELDS: Statute of limitations.

D. McArdle - Plainti# - direct (Gaber) Page 1996 D. McArdle - Plainti# - direct (Gaber) Page 1998

1 A Looks like just another e-mail from Eric to me setting 1 THE COURT: Overruled.

2 up the final call. 2 (Whereupon, the item previously referred to is

3 Q Okay. 3 received and marked Plaintiffs Exhibit Number 169 in

4 MR. GABER: I would ask that this be moved into 4 evidence.)
5 evidence. 5 Q so Mr. McArdle, I'm going to show you what we've marked

6 MR. FIELDS: Statute of limitations. 6 as Plaintiffs Exhibit 911. Please read it and let me know if

7 THE COURT: Admitted into evidence. Objection 7 you recognize it.

8 overruled. It's in. 8 A Yes, I'm familiar with these e-mails between Eric Trump
9 (Whereupon, the item previously referred to is 9 and myself and Sheri Dillon as well.

10 received and marked Plaintiffs Exhibit Number 3206 in 10 Q Okay.

11 evidence.) 11 MR. GABER: Ud ask this be moved into evidence.

12 MR. GABER: Um handing the witness Plaintiffs 12 MR. FIELDS: Statute of limitations.

13 Exhibit 169 for identification. 13 THE COURT: Overruled. It's in evidence.

14 Q Mr. McArdle, let me know if you recognize this. 14 (Whereupon, the item previously referred to is

15 A This is an internal Cushman & Wakefield e-mail from 15 received and marked Plaintiffs Exhibit Number 911 in

16 myself to our top administrator in New York and my nephew who 16 evidence.)
17 works with me just explaining that this consulting assignment 17 Q So Mr. McArdle, just put this in front of you. Just to

18 has been completed, reminding her there is no report to -- 18 confirm, the second e-mail from you to Eric Trump asks for

19 written report to put in our files and the verbal consulting was 19 dial-in instructions for a 9:00 a.m. call on the 25th of August.

20 completed. 20 The top e-mail says: "Thanks, David. Speak to you soon." It

21 Q What do you mean by "the verbal consulting was 21 looks like it was at 8:30 a.m. Is this the -- would this be the

22 completed?" 22 date of the call that you had mentioned that you had with Sheri

23 A I mean we would have had a call with Sheri and Eric 23 Dillon and Eric Trump where you communicated the range of

24 regarding the final values. 24 values?

25 Q And you would have conveyed the value -- the 29 and a 25 A I honestly don't know if that was the date of the call.
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1 Q You don't know if it was -- does it seem likely that 1 MR. FIELDS: Statute of limitations.

2 this could have been that call? 2 THE COURT: Overruled. It's in evidence.

3 A It could have been, but I don't have a hundred percent 3 (Whereupon, the item previously referred to is

4 recall. 4 received and marked Plaintiffs Exhibit Number 185 in

5 Q Okay. But when you wrote on the 8th of September that 5 evidence.)
6 all verbal consulting had been completed and you just told me 6 Q Ud like to hand you Plaintiffs Exhibit 104. Please

7 that you did have that call, you just not certain of the exact 7 take a look at it and let me know if you recognize that.

8 date of it, but you -- 8 We caught up to yourself perhaps. Do you know what

9 A I definitely had that call. 9 this document is?

10 Q Okay. Add this point Ud like to show you Plaintiffs 10 A This is again an engagement for Seven Springs between

11 Exhibit 133. Take a look at it, please, and let me know if you 11 Cushman & Wakefield and Eric Trump. This is the document I

12 recognize it. 12 thought I had in my hands a couple minutes ago. This is a

13 A Yes, I am familiar with this. It's a letter of 13 request to go forward with a full comprehensive appraisal report

14 engagement again between myself and Cushman & Wakefield and Eric 14 for the subject property we've been discussing.

15 Trump of Seven Springs LLC. 15 MR. GABER: Ud ask that this document be moved

16 MR. GABER: Ud ask this be moved into evidence. 16 into evidence.

17 MR. FIELDS: Statute of limitations. 17 MR. FIELDS: Statute of limitations.

18 THE COURT: Overruled. It's in evidence. 18 THE COURT: Overruled. It's in evidence.

19 (Whereupon, the item previously referred to is 19 (Whereupon, the item previously referred to is

20 received and marked Plaintiffs Exhibit Number 133 in 20 received and marked Plaintiffs Exhibit Number 104 in

21 evidence.) 21 evidence.)
22 Q And Mr. McArdle, is the scope of work for this 22 Q Could you look at page six, Mr. McArdle?

23 engagement, which is on Cushman & Wakefield letterhead this time 23 A Okay.

24 and addressed to Eric Trump, as you said, is it the same or 24 Q So in addition to your signature on the Cushman &
25 similar to the engagement where you were just discussing the 25 Wakefield, there is another signature here. Can you explain

D. McArdle - Plainti# - direct (Gaber) Page 2000 D. McArdle - Plainti# - direct (Gaber) Page 2002

1 consulting engagement? 1 whose signature that is?

2 A This is an extension of the work that I started at the 2 A Sure. At this point it would've been logical for me to

3 property. The scope is very different. As we know my 3 continue with this engagement but I had a tremendous workload at

4 involvement was very preliminary factfinding for the family and 4 the time and elected to bow out of continuing my work on the

5 Sheri Dillon to make a business decision on going forward with 5 Seven Springs property. I have a very capable, competent senior

6 the conservation easement. 6 appraiser in my office that I asked to continue with this task,
7 This engagement I believe is intended to take it to the 7 so I sort of served as a conduit here maintaining the

8 next step and start to -- and produce a written report with a 8 relationship with Cushman & Wakefield, the Trump Organization,
9 more comprehensive report to get them closer to a potential 9 Sheri Dillon. So I assisted with this new engagement

10 conservation easement donation. 10 recognizing that Tim Bames was going to take over and complete

11 Q Do you know if this engagement was completed? 11 the assignment in its entirety and I would exit from the whole

12 A Yes, it was. 12 process. So we thought it was not appropriate to not only have

13 Q Maybe I can clear things up. 13 me sign it but Tim as well since Tim would be signing the final

14 Mr. McArdle, rd like to show you Plaintiffs 14 document.

15 Exhibit 185. Do you recognize this e-mail? 15 Q Is there anything else you remember about the

16 A I may have been mistaken. There was a termination. 16 transition of this engagement to yourself from Mr. Barnes?

17 Um getting ahead of myself. They're so similar. I believe 17 A Well, it's a unique assignment, a unique property, so

18 there was a termination of the idea of producing that written 18 we did have some discussions early on, kind of called it the

19 report. 19 hand off, handing off these one assignment from me to Tim.

20 Q Okay. 20 I recall some brief conversations giving him a brief

21 A And this appears to prove that. 21 overview on the property itself and some of the work I had

22 Q Um glad I can refresh your recollection. 22 performed, which is logical. He's now got to step in and he's a

23 A Thank you. 23 very independent appraiser and I did not have a lot of

24 MR. GABER: Ud ask that this document be moved 24 interaction with him after that. He took hold of it

25 into evidence. 25 wholeheartedly and performed the assignment.
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1 Q Okay. So Mr. McArdle, just about done, but -- so we 1 MR. ROBERT: Thats --

2 talked about a number of engagements related to Seven Springs 2 MR. GABER: Mr. Robert, Tm happy to tell you -- if

3 and Briarcliff that you undertook, you know, with Sheri Dillon 3 you let me finish.

4 and with Eric Trump and Trump Organization entities as your 4 THE COURT: One at a time, guys.

5 clients, yes? 5 MR. ROBERT: I am not disputing the fact that you

6 A Correct. 6 can use a party's deposition for a purpose you want. What

7 Q So I just wanted to show you a short clip from the 7 Um asking is for a point of clarification. Mr. Trump is

8 deposition of Eric Trump and just ask you a question about it 8 combing through a document, that's what you've asked the

9 after its played. This is starting from page 198, line ten of 9 witness about. I want to know if its the same document the

10 the deposition. 10 witness has in front of him, thats all. Just so that

11 (Whereupon, there is a pause in the proceedings.) 11 nothing is misleading. Thats all my question is.

12 Q Mr. McArdle, is this consistent with your recollection 12 THE COURT: It doesn't matter, so objection

13 of Eric Trump's involvement in the engagements we've been 13 overruled. If thats the objection --

14 discussing today? 14 MR. ROBERT: Thank you, Judge.

15 MR. ROBERT: Objection. 15 Q Now, do you recall that or do you believe that Eric

16 THE COURT: I don't think that's a proper question. 16 Trump was not involved in appraisals that you worked on?

17 Is it consistent? I mean, you can ask something similar, 17 MR. KISE: Objection. He never said Mr. Trump.

18 but is it consistent, thats, I guess, for the trier of 18 Never said he wasn't involved. He said he didn't remember,
19 fact. 19 so he's assuming facts not in evidence.

20 Q Was Mr. Eric Trump -- 20 Q "I really haven't been involved in the appraisal work

21 THE COURT: Wait. 21 on this property,"
199:06, 199:07.

22 MR. ROBERT: Furthermore, Your Honor, two things: 22 Does that conform to your recollection of events?

23 One, is the government representing that the document 23 A No.

24 Mr. Trump is looking at there is Plaintiffs Exhibit 104 24 MR. GABER: Thank you. No further questions.

25 that the witness has here? Because this is from 2015. The 25 THE COURT: Counselors, what next?

D. McArdle - Plaintiff - direct (Gaber) Page 2004 Page 2006

1 question appears to be 2014 that you asked on the video. 1 MR. FIELDS: Your Honor, its 4:22. Would the

2 So is Mr. Trump looking what the witness has now? 2 Court's preference be to begin tomorrow morning?

3 THE COURT: Yes, I don't think that matters? 3 THE COURT: I couldn't tell who said that.

4 MR. AMER: I don't think that matters. 4 MR. FIELDS: Thats okay. Um used to people not

5 MR. ROBERT: It does. 5 remembering my voice, which is generally a good thing.

6 THE COURT: No, it doesn't. He's asking does he 6 THE COURT: You are being blocked also by the

7 know who he is, did he work with him. It doesn't matter 7 screen. We're not going to be done, but we can use the

8 what year. 8 eight minutes. Lefs use it. We only have another two and

9 MR. ROBERT: But if you listen to the words 9 a half months.

10 Mr. Trump is saying, he's talking about Sheri Dillon's name 10 Okay, lets proceed with the cross examination of

11 and I don't see Sheri Dillon on this document. Thats why I 11 this witness by Mr. Field -- its Fields; right?

12 want to know if its the same document or not. 12 MR. FIELDS: Yes, YoH Honor.

13 MR. AMER: Again, it doesn't matter, Your Honor. 13 THE COURT: Um sorry. I said Field. Its Fields.

14 He was asked questions, he gave testimony. This is 14 Transcript continues on the following page....

15 evidence. Its a party admission against interest. Its 15

16 evidence, it comes in. 16

17 MR. ROBERT: Evidence of what? 17

18 MR. GABER: We can turn to the CPLR. 18

19 MR. ROBERT: Please. 19

20 MR. GABER: 3117 (A) (2): "The deposition 20

21 testimony of a party or of any person who was a party when 21

22 the testimony was given or of any person who at the time the 22

23 testimony was given was an officer, director, member, 23

24 employee, a managing or authorized agent." 24

25 THE COURT: Wait. 25
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1 THE COURT: Let's go to 4:40 today considering 1 A It is.

2 everything including breaking early tomorrow. So you have 2 Q And just generally, what is that requirement under

3 15 minutes. 3 USPAP?

4 MR. FIELDS: Thank you, your Honor. 4 A Seven years.

5 Q Good afternoon, Mr. McArdle. My name is Lazaro Fields. 5 Q But what does the guideline provide? What does it

6 I represent some of the defendants in this action. I am going 6 suggest to you that you need to keep or maintain?

7 to ask you a few questions. Is that okay? 7 A Oh -- well, whatever we feel is relevant and pertinent

8 A Yes. 8 to the assignment at hand. It is mostly electronic nowadays.

9 Q I just want to be clear that you recall being shown 9 Any kind of research or pertinent information, surveys, photos,
10 several appraisals and drail appraisals by the government in 10 some -- any kind of notes that we take, we try to, you know,
11 you examination? 11 deposit them in the folder at the end of the assignment.

12 A Correct. 12 Q So then would it be fair to say that anything that you

13 Q And are all of the appraisals that the government 13 relied on in an appraisal would be contained within that file or

14 showed you related to conservation easements? 14 would there be things not contained within the file that you may
15 A Yes, they were. 15 have relied on in an appraisal?

16 Q So the testimony that you gave on direct examination 16 A There might be things that don't quite make it in there

17 was just limited to conservation easements, correct? 17 in this day and age. You know, reading it through that

18 A The appraisal data we went over today was related to 18 articles. Electronic articles don't always make it in there

19 conservation easements. 19 but, you know, you're building a file mentally and also you have

20 Q Is that an area that you focus in, that you specialize 20 an obligation to, you know -- anything physical to, you

21 in? 21 know -- you might put in there.

22 A Yes, I have. 22 Q In terms of Cushman & Wakefield's recordkeeping
23 Q And are those conservation easements different than 23 practice, is there an electronic database that you use to

24 standard market value appraisals that other Cushman & Wakefield 24 maintain your liles?

25 professionals may perform? 25 A Yes, there certainly is. We have a network drive.

D. MCARDLE - CROSS(MR. FIELDS) Page 2008 D. MCARDLE - CROSS(MR. FIELDS) Page 2010

1 A Yes, there's a nuance to them. 1 Q Is that network drive assessable -- withdrawn.

2 Q Could you just briefly describe what the differences 2 Can you as a Cushman & Wakefield employee access the

3 are between the two? 3 files of another appraiser at Cushman & Wakefield?

4 A Well, we talked about it today a little bit. Large 4 A Yes, if it is within the same office. In other words,
5 majority of the appraisal for conservation easement is 5 New York colleagues can access other New York colleagues' work.

6 fundamental real estate valuation. Talked about valuation of 6 Q And are there instances in which an appraiser is walled

7 general valuation of land, valuation of potential build-out of a 7 off from obtaining the file of another appraiser?

8 townhouse project, talked about single-family home valuation. 8 A No. I mean, some people have subfolders. There are

9 We talked about the golf and country club valuation, the 9 basically two depositories, so, you know, it may be in one of

10 differences in some of the adjustments that have to take place 10 two areas for the most part, but they're not very difficult to

11 after those values are established in some determinations or 11 obtain.

12 estimates on how one value might impact the other. 12 Q And would you agree with me that in conducting
13 Q What are some of the differences among the adjustments 13 appraisals, that you rely on engineers and architects, among
14 that have to be made? 14 others, to inform you as to material issues within an appraisal?

15 A Well, in looking at the BriarclifI, for example, we had 15 A Depending on the complexity of the asset, we

16 to weigh whether or not the potential condominium project or 16 often -- you know, in addition to the client, we're often

17 townhouse project would benefit the golf club or detract from 17 directed to a professional such as an engineer, surveyor or

18 it. And in that report, there's great detail given to and 18 construction manager. However, it relates to the project at

19 thought given to some of the positive attributes and some of the 19 hand. So yes, third parties are critical somces for us.

20 negatives. 20 Q And when conducting a conservation easement appraisal,
21 Q And is there a recordkeeping practice among appraisers 21 are you permitted to assume hypothetical conditions?

22 in terms of maintaining records that you use to conduct an 22 A I think you'd have to be a little more specific on

23 appraisal? 23 that.

24 A Very much so. We're obligated to maintain files. 24 Q Sme. So, for instance, with zoning, if you're

25 Q And is that under the USPAP guidelines? 25 conducting a conservation easement appraisal and there's a
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1 zoning issue on day one, does that necessarily mean that on day 1 A I do.

2 two, that zoning issue would sill persist and how does that 2 Q And you also testified, I believe, that a property
3 factor into your approach? 3 owner knows the property just about better than anybody else; is

4 A Let me say every assignment is different and we treat 4 that accurate?

5 them on a case by case basis. Sometimes there is a need for a 5 A Oftentimes, that is the case.

6 hypothetical condition or extraordinary assumption especially 6 Q And thats why a property owners for you are crucial to

7 when things are not black and white and may be in transition. 7 communicating with to understand the property better, right?

8 Q You said hypothetical condition and/or extraordinary 8 A They are a big part of our, you know, exploratory work.

9 assumption. Are they the same or are they different terms? 9 THE COURT: Five-minute warning.

10 A They are slightly different. 10 Q And would you agree that the client has input in the

11 Q What are the differences? 11 value that you ultimately arrive at?

12 A Hypothetical would be the condition absolutely does not 12 A No, I would not agree with that.

13 exist and we're going to bypass it and make an exception or make 13 Q The client has no input?

14 an assumption. An extraordinary assumption is softer, something 14 A He has input in the physical description of the

15 that, you know, it is a fair judgment to make to move the 15 property, but ultimately, its our conclusion based on a number

16 appraisal to the finish line and its sort of a flag that we 16 of facts that we discovered and got comfortable with over the

17 raise to the client that, you know, we -- we had to assume 17 process of writing the appraisal, so...

18 this. There might have been a bit of information that was 18 Q Fair. And Um not trying to suggest that the clients

19 lacking and in order to complete the appraisal, we feel like 19 value has to be your value. My question is more is it standard

20 its appropriate to use this assumption. And by the way, you 20 practice for a client to advocate for their property to their

21 know, its bolded in many, many places in the report. 21 appraiser.

22 Q Did you employ any extraordinary assumptions in the 22 A I would not call it standard practice, but, you know,
23 appraisals or draft appraisals that you discussed with 23 rve seen it before over my long career and, you know, it

24 government counsel on direct examination? 24 was -- you know, it happens. It happens as a course of doing
25 A Um not sure I understand the question. 25 business.

D. MCARDLE - CROSS(MR. FIELDS) Page 2012 D. MCARDLE - CROSS(MR. FIELDS) Page 2014

1 Q Well, were there any extraordinary assumptions -- was 1 Q And it is not unusual for that to happen?

2 the term "extraordinary assumptions"? 2 A Its not unusual.

3 A Yes. 3 Q And, of course, a client can have their own opinion of

4 Q Did you assume any extraordinary assumptions in the 4 value that may dif Ter from your opinion of value, correct?

5 appraisals that you discussed with government counsel on direct 5 A Well, absolutely.

6 examination? 6 Q And that is, Um sure, common practice in your

7 A I think we may have made some assumptions on Seven 7 experience as well?

8 Springs because that property was in transition at the time. 8 A Its common practice, but ultimately, we're the ones

9 MR. KISE: One quick housekeeping point that we 9 calling the value.

10 just missed. So the video clip that they played of Eric 10 Q You also discussed with Mr. Gaber the highest and best

11 Trump, the record has it starting at page 198, line ten in 11 use analysis. Do you recall that?

12 the deposition, but it doesn't say when it ended. Do we 12 A Sme.

13 know what the last -- where it went through just so we have 13 Q And I think you said there are four steps perhaps. The

14 it because it is not in the record and they, of course, 14 first was legally permissible; the second, physically possible;
15 didn't type out -- 15 and the third, feasible; finally, the fourth most profitable?

16 MR. GABER: It was at the bottom of the video, 16 A Thats correct.

17 but -- 17 Q Is that a standard set of steps that you undertake into

18 MR. GABER: Page 199, line 20. 18 valuing a conservation easement?

19 THE COURT: Please continue. 19 A Yes, because, you know, ultimately, it was the

20 Q Mr. McArdle, at the beginning of your examination with 20 valuation of the land. Whether it was for conservation or not,
21 Mr. Gaber, you discussed the Briarclif T appraisal. Do you 21 that test was still very relevant in the process.

22 recall that generally? 22 Q And would you agree with me that dif Terent appraisers

23 A Certainly. 23 could look at these factors differently?

24 Q And you had a discussion with Mr. Gaber about how 24 A In some cases, but I think on a lot of properties, the

25 important it was to know you client. Do you remember that? 25 appraisers often default to a very similar highest and best use.
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D. MCARDLE - CROSS(MR. FIELDS) Page 2015 D. MCARDLE - CROSS(MR. FIELDS) Page 2017

1 Q And in terms of specifically conservation easement 1 continuing tomorrow.

2 appraisals, would you agree with me that there are 2 Just one quick observation. Common sense tells me

3 subjectivities that appraisers have to comb through, authorized 3 that different appraisers could appraise a different

4 to come to a conclusion on value? 4 property different. How differently, that's another

5 A There is some subjectivity. There is some objectivity 5 question. To ask every witness over and over again could

6 in the beginning and then there is some subjectivity more 6 different appraisers appraise a given property differently
7 towards the end with the final value conclusion. 7 seems to me to just be wasting time.

8 Q And again, reasonable appraisers exercising their 8 MR. KISE: The only point Fl1 make on that is

9 judgment could differ as to some of the subjectivities in 9 we've listened to what I would say in the last two days

10 valuating a property? 10 excruciating questions from the government asking about

11 A More times than not, we gravitate towards each other if 11 who's on the "re" line and who's on the "bec" line.

12 we are given the same set of circumstances or property. The 12 I don't recall you respectfully hHrying them, so

13 variances are really -- normally not too wide. 13 we are trying to move through our examination efficiently,
14 Q But it is possible? 14 but there are points we believe we need to make. We will

15 A It is possible. 15 take your advice as we always do, but it always seems like

16 Q You discussed with Mr. Gaber briefly the subdivision 16 when there's a hurry up on the clock, it's or side that's

17 sell-out analysis. Do you recall that? 17 being hurried up and not theirs.

18 A I do. 18 THE COURT: Well, Um sorry you feel that way. I

19 Q When you are conducting a subdivision sell-out 19 want everybody to be efficient and I just want to make clear

20 analysis, are you assuming -- you are assuming a set of facts 20 what I said initially here. Um not stopping you from doing
21 as to how many homes could be built, right? Is that fair? 21 it.

22 A Yeah, that's one component of it. Certainly, we want 22 MR. KISE: I know.

23 to put or arms around how many units are in play for sme. 23 THE COURT: You know me well enough.

24 Q And where does that information come from generally? 24 MR. KISE: I do. Thank you.

25 A That information -- my first soHce would be the owner 25 THE COURT: All right. Tomorrow at ten o'clock.

D. MCARDLE - CROSS(MR. FIELDS) Page 2016 Page 2018

1 and again, they typically own their property, know their 1 See you all then.

2 property better than anybody, and if it is a complex property, 2 (Witness exits the stand.)
3 the -- they often direct us to their third-party surveyors, 3 (Whereupon, the trial was adjourned to October 20,
4 engineers, contractors and we always like to get verification. 4 2023 at 10:00 a.m.)
5 Rarely will we just take an owner's word for it. We also go to 5

6 step two to, you know, assure ourselves that the information is 6

7 well supported from a third party. 7

8 THE COURT: One-minute warning. 8

9 Q Mr. McArdle, Mr. Gaber showed you an e-mail at the 9

10 beginning of his examination where you wrote to Eric Trump, 10

11 "Thank you for the opportunity." Do you generally recall that 11

12 e-mail? 12

13 A Yes, I do. 13

14 Q Were you excited about the opportunity to work on some 14

15 of these Trump properties? 15

16 A Yeah. We're a large firm and we were proud to be 16

17 working with the Trump Organization. 17

18 Q You hadn't done work with them before? This was a new 18

19 client for you? 19

20 A I had done work with them before. The company had been 20

21 working with them and we were delighted to join up again on a 21

22 new assignment. 22

23 MR. FIELDS: Your Honor. 23

24 THE COURT: Okay. Pll direct the witness not to 24

25 discuss this case or your testimony because you'll be 25
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PEOPLE OF THE STATE OF NEW YORK v. DAVID MCARDLE, RAY FLORES
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Page 2019 PROCEEDINGS Page 2021

1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE COURT OFFICER: All rise. Part 37 is now in

È Ö d,(Ê dÃdÊ UF Ñ ORK BY 2 session. The Honorable Judge Arthur Engoron presiding.
3 L S T RNE

GENERAI'
OF 3 Make sure all cellphones are on silent. Laptops and

4 4 cellphones will be permitted, but only to members of the
Plaintiff

5
' 5 press. There's absolutely no recording or photography of

6 - ainst- 52 4/2022 6 any kind allowed in the courtroom. Now, be seated and come
7 DONAb J. TRUMP; DONALD TRUMP, JR.; ERIC TRUMP; 7 to order.

IVANKA TRUMP ALLEN WEISSELBERG JEFFREY MCCONNEY·
8 THE DONALD . TRUMP REVOCABLÈ TRUST THE TRUlifÈ 8 THE COURT: On October 3rd, during a break in this

ORGANIZATION INC. TRUMP ORGANIZÃTION LLC· .
9 DJT HOLDINGS LI'C; DÏ ' HOLDINGS MANAGING MIfMBEll; 9 trial, defendant Donald Trump posted to his social media

10 TI O dS C , 4 A L ,
10 account an untrue, disparaging, and personally identifying

11
' 11 post about my principal law clerk. I spoke to defendants,

Defendants. 12 both on and off the record.
12 -------------------- -- - --- -- -- X

13 Off the record, I ordered Donald Trump to remove
13

New York ew York 14 the post immediately. Approximately ten minutes later,

15 B E F O R E:
October 20, 2023 15 Donald Tamp represented to me that he had taken down the

16 HONORABLE THUR F. ENGORON, 16 offending post and that he would not engage in similar
e, Supreme Court

17 behavior going forward. I then, on the record, imposed on

1 FÎC ÓRNEY GENERAL 18 all parties to this action a very limited gag order,
OF THE S O W YORK - LETITIA JAMES 19 "forbidding all parties from posting, e-mailing or speaking
28 Street 20 publicly about any members of my

staff,"
emphasizing, quite

21 New Yo York 10005
BY W L E 21 clearly, that "personal attacks on members of my court staff

22 L K. , SQ. 22 are unacceptable, inappropriate, and I will not tolerate
23 E

SQ
23 them under any

circumstances."

24 MARK H. LADOV 24 I further made clear that "failure to abide by this
SHERIEF GABER

25 (Appearances contmu'e on the next page.) 25 directive will result in serious sanctions." Despite this

Page 2020 PROCEEDINGS Page 2022

1 clear order, last night I learned that the subject offending
3 Attorneys for Defendants 2 post was never removed from the website "DonaldJTrump.com,"

101 North Monroe Street - Suite 750
4 Tallahassee n 32302 3 and, in fact, had been on that website for the past 17 days.

5 ÎAZARO P.
FIEäSK¹WsQ· 4 I understand that it was removed late last night, but only

JESUS M. SUAREZ, E\Q. 5 in response to an e-mail from this Court.

ROBERT & ROBERT, PLLC 6 In the current overheated climate, incendiary
7 Defendant 7 untruths can, and in some cases already has, led to serious

8 Uniondale New York 11556 8 physical harm and worse.
BY: CLIFFORD S. ROBERT, ESQ· 9 I will now allow defendants an opportunity to

HABBA MADAIO & ASSOCIATES, LLP 10 explain why this blatant violation of a gag order should not
10 s for Defen

i 240 11 result in serious sanctions including financial penalties
11 Bedminst Jerse 07921 12 holding Donald Trump in contempt and/or possibly imprisoning

BY: ALIN HABBA, SQ.
12 13 him.

MORIAN LAW, PLLC 14 Defendants.
13 Attorneys for Defendants

60 East 42nd Street - Suite 4600 15 MR. KISE: Good morning, Your Honor.
14 e e 0 5 16 THE COURT: Good morning.

15 17 MR. KISE: Let me begin by saying what I am going
THE TRUMP ORGANIZATION .

16 725 Fifth Avenue 18 to tell you is based on my understanding.
New York, New York 10022 19 THE COURT: Sme.

17 BY: ALAN G. GARTEN, ESQ.
18 20 MR. KISE: Because as my staf Twill clearly affirm,

21 I am the least technological person. I don't even have my
21 22 corporate e-mail on my phone. So based on my understanding,

223 23 what has happened here is truly inappropriate. So there
2 4 24 were no new postings of any kind after October 3rd. The

NICOLE C. ROBINSON, CSR
25 JANELLE LONDON, RMR, CRR 25 Truth Social post was taken down as of when President Trump

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (1) Pages 2019 - 2022
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1 represented in cost, absolutely. 1 post down and it would be removed.

2 My understanding of what happens, though, with the 2 So this is just part of the, for lack of a better

3 campaign machinery is as follows. So the Truth Social post, 3 word, unfortunate part of the process that is built into the

4 and I believe this happens with all social posts, they are 4 campaign structure as I understand it, that all of his Truth

5 captured and published on the website as what's called an 5 posts are wrapped up and sent out by Nucleus and then sent

6 ICYMI e-mail, which is an "In Case You Missed It"
e-mail, 6 out in these "In Case You Missed It" e-mails.

7 which is what the link was that you sent last night. 7 So it is unfortunate. I certainly apologize on

8 The campaign communication team sends out press 8 behalf of my clients and I can get further assurance from

9 releases as a matter of course as I understand. They are 9 the tech people as to the number the e-mail went out to and

10 just packaged all and I think -- I will get to that in a 10 re-confirmation that anything we have control over has been

11 minute. The press releases take the "truths" and they're 11 completely removed and deleted.

12 marked [sic] up in Nucleus, thats the web provider Nucleus, 12 THE COURT: I take issue with one thing you said,
13 and then they're teed up as an FYI e-mail that is sent in 13 which I don't know, but when you said that he -- that

14 e-mail via Nucleus to the e-mail, the campaign e-mail list. 14 Donald Trump ordemd the post removed in my presence, no, he

15 THE COURT: Just let me interrupt one second. Do 15 didn't. He went outside --

16 we know how many people are on the campaign e-mails? 16 MR. KISE: Okay. Okay. Thats fair. He may not

17 MR. KISE: I do not at this moment, but I can find 17 have. I don't remember the chain of events. I know that he

18 that out for the Court. Thats a fair question and the 18 did. I can assure you that he did and his communications, I

19 Court -- I think you noted this at the hearing because you 19 believe, so there was no intention to evade or circumvent or

20 stated, and this was based on our conversations I think of T 20 ignore the order. I can assure you that. I just know that

21 record, that I have since ordered the post deleted. 21 this is a very large machine and this is how it is. One of

22 Apparently, it was, but it was also e-mailed out to 22 the reasons, frankly, I don't have social media because

23 millions of other recipients. I think thats right. I 23 these things get away from you very, very rapidly, quite

24 could get you the precise number, but as you observed that 24 honestly, but thats it. It has been taken down and we

25 day, that apparently is what happens, is that Truth and then 25 don't have any other -- there were no subsequent postings,

PROCEEDINGS Page 2024 PROCEEDINGS Page 2026

1 it is packaged up by Nucleus and it is just sent out as an 1 meaning that since the order was entered, my understanding
2 e-mail. Those e-mails cannot be recalled. The Truth post 2 is that there was nothing -- no further comment, no

3 was taken down. Nothing further has been posted on Truth. 3 further -- it was all part of this process that sent it out

4 President Trump has not made any statements of any kind 4 and left it on the website in the back pages.

5 about court staff, has abided by the order completely; but 5 THE COURT: Thank you.

6 it appears no one also took down the ICYMI, In Case You 6 Mr. Robert, anything to add?

7 Missed It, link thats in the campaign website in the back 7 MR. ROBERT: On behalf of my clients, I join in

8 pages. 8 what Mr. Kise said. Thank you, your Honor.

9 So, again, this is my understanding, so bear with 9 THE COURT: Plaintiff, anything to -- any
10 me, if you go to the website, there's a link for news and 10 comments?

11 then you go to the link for news, that brings up other 11 MR. WALLACE: Nothing from the Attorney General,
12 things and then part of that is a whole bunch of these 12 Your Honor.

13 ICYMI, In Case You Missed It links. So that link was 13 THE COURT: fil take this under advisement, but I

14 not -- it appears was not taken down from the campaign 14 want to make clear that Donald Trump is still responsible

15 website. The link has now been taken down as you observed 15 for the large machine even if it is a large machine.

16 and there is nothing else out there and I will get further 16 All right. We have some scheduling issues. rm

17 confirmation of this, but I had confirmation last night and 17 turning the microphone over to my principal law clerk.

18 again this morning that we have no control over what is 18 MS. GREENFIELD: We received, I know the parties

19 being published. 19 are aware, we received a motion that was submitted last

20 So truly, this appears to be inadvertent between 20 night by counsel for Ivanka Trump and I wanted to talk

21 the campaign Nucleus and it is a very large operation. Um 21 briefly to the parties about a briefing schedule for that.

22 not of Tering that by way of excuse. rm just explaining the 22 We'd like to obviously escalate that as quickly as possible

23 circumstances. It is clear that President Trump directed 23 and on intent as for right now is to try to schedule oral

24 that this be done. I mean, he did it in my presence. He 24 argument on that on a trial day, but to begin at 9:30 so as

25 did it in your presence. He affirmed that he was taking the 25 to not waste witness testimony.
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1 OAG and defendants, to the extent that you want to 1 Farm subdivision; is that accurate?

2 brief on this issue, if you could let us know how soon you 2 A He did.

3 can get that done. We'd like to get this oral argument on 3 Q And this was, again, related to Seven Springs, right?

4 the motion scheduled for next week, if possible. 4 A Related to Seven Springs, correct.

5 MR. WALLACE: Would you like us to huddle first? 5 Q This was Mr. David Turner?

6 We will do so during the break. 6 A Yes, it was.

7 MS. GREENFIELD: Thank you. 7 Q Would you agree that it is common in your industry to

8 MR. KISE: One more minor scheduling. I mean, as 8 rely on real estate brokers for comparables?

9 long as we are on scheduling. Judge Cannon in the case in 9 A It all depends on the assignment at hand. This

10 south Florida has ordered a hearing on November 1st. 10 assignment was unique. I wanted to make sure that I did the

11 There's going to be some dialog. I understand that they are 11 correct level of due diligence and I felt it was appropriate to

12 in court today on another issue unrelated to my client, but 12 bring in someone very local who had an understanding of the

13 Um trying to find out if Judge Cannon will allow me to 13 immediate land values in Bedford, New Castle, North Castle as an

14 appear on a Monday or Friday or perhaps by video on 14 assist for the process. So in this case, it was appropriate to

15 Wednesday. I just want to alert the Court that Um -- I 15 lean on a real estate broker.

16 may ask you to be excused from trial for one of those days, 16 Q In large part, it was appropriate and it was in this

17 whatever day the hearing is. 17 case because the real estate broker has an appreciation for the

18 THE COURT: All right. Thanks for the notice. We 18 local values of the land; is that fair?

19 will deal with it if and when it comes out. 19 A It is fair.

20 MR. ROBERT: One other mechanical thing, YoH 20 Q If I could, Mr. McArdle, if we could put up Plaintiffs

21 Honor, if I may. We are going to be submitting to you the 21 132 that was admitted yesterday. I certainly don't intend this

22 pro hac application of Ivan Feris and Jennifer Hernandez to 22 to be a Perry Mason moment, but I want to ask a clarifying
23 help with the depositions next week since we are doing deps 23 question. If you recall there was some questioning with Mr.

24 and trial. The Attorney General has no opposition and since 24 Gaber regarding the engagement and who the client was on the

25 one of the depositions is Monday, we would just ask that the 25 engagement. Do you generally recall that line of questioning?

R FLORES - DIRECT(MR. AMER) Page 2028 D. MCARDLE - CROSS(MR. FIELDS) Page 2030

1 Court sign the order as soon as possible. We will be UCF-g 1 A Yes.

2 it this morning. Thank you. 2 Q Okay. Just for the record, where it says, "the parties

3 THE COURT: Granted. 3 to this agreement," in the middle of the page, would you agree

4 MR. ROBERT: Thank you. 4 with me that the two parties listed there are Cushman &
5 THE COURT: Let's get the witness. 5 Wakefield Affiliated Company and Trump Briarcliff Manor

6 MR. FIELDS: We took YoH Honor's direction to 6 Development, LLC?

7 heart last night. This cross-examination will be 7 A Yes those are the parties to the agreement.

8 exceedingly brief and we will get Mr. McArdle out for an 8 Q If you would flip to the sixth page of the engagement

9 early weekend and we can move forward. 9 letter.

10 THE COURT: Okay. 10 A Okay.

11 THE OFFICER: Witness entering. 11 Q Again, in the middle where it says,
"agreed," it lists

12 THE COURT: I will advise the witness, as I always 12 the client as Trump Briarcliff Manor Development, LLC, it has

13 do, that he is still under oath. Let's continue the 13 Mr. Eric Trump's signature and then underneath that, it says,
14 examination by Mr. Fields. 14 "title EVP."

15 MR. FIELDS: Thank you, YoH Honor. 15 Did you understand that to mean that he was signing as

16 CROSS-EXAMINATION 16 executive vice-president of that particular LLC?

17 BY MR. FIELDS: (CONT'D) 17 A Yes, that was my understanding.

18 Q I have a series of short questions for you and we will 18 Q Thank you.

19 have you on you way for the weekend. 19 MR. FIELDS: I apologize.

20 A Thank you. 20 THE COURT: "Thank you" isn't so bad. It is the

21 Q You testified yesterday, I believe it was, relating to 21 "great" that I objected to.

22 Seven Springs, that you reached out to a real estate broker in 22 Q Again, also, Mr. McArdle, you worked with Sherri Dillon

23 the Connecticut area; is that correct? 23 who was an attorney on behalf of some of the Trump related

24 A He was based in Westchester County. 24 entities; is that fair?

25 Q And he had -- did he have knowledge of the Conyers 25 A That's correct.
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1 Q Would you agree with me that Ms. Dillon is meticulous? 1 legal staff for several years. Would that be Ms. Sherri Dillon?

2 A I would agree with that. 2 A That's correct.

3 Q Would you agree with me that Ms. Dillon is a good, 3 Q You noted that the assignment was not a great fit for

4 diligent attorney? 4 you for several reasons. Was one of those reasons that you were

5 A Based on my experience with her, she appeared to be. 5 extremely busy around this time?

6 MR. FIELDS: If I may, Um going to hand up to the 6 A That's correct. I had a very heavy workload and it

7 witness what's been marked for identification as Plaintiffs 7 really was not a good fit. I was hoping to serve some other

8 175. 8 clients, you know, do the right thing for them as well.

9 Q Take a look at this and let me know if you recognize 9 Q And would it also be fair to say that Mr. Barnes had a

10 it. 10 little bit more subject matter expertise regarding this easement

11 A I do recognize this e-mail. 11 appraisal?

12 Q And is this an e-mail between you and Mr. Timothy 12 A I wouldn't necessarily say he had more experience, but

13 Barnes? 13 he was clearly competent and I believed that he could get the

14 A This is an e-mail from myself to a colleague at Cushman 14 job done.

15 & Wakefield, Timothy Barnes. 15 Q And then the second to last line, Mr. McArdle, you note

16 MR. FIELDS: Your Honor, I move to admit 16 that the attorney is excellent. Who are you referring to when

17 Plaintiffs 175. 17 you refer to the attorney?

18 MR. ROBERT: Again, this is one of the times when 18 A Sherri Dillon.

19 introducing an exhibit subject to our statute of limitations 19 Q And regarding Seven Springs, would you agree with me

20 because questions were brought out on direct. Same as we've 20 that Mr. Eric Trump had a view that when Seven Springs was

21 done in the past. 21 developed, it would be equally comparable to Conyers Farms?

22 THE COURT: I understand. The objection is noted. 22 A That was his view.

23 Overruled. 23 Q And that's Mr. Trump felt that was one of the best

24 MR. GABER: I want to note that there is a -- it 24 comps to compare Seven Springs to; is that fair?

25 is unclear whether or not this was a draft or whether it was 25 A It was one of his favorite comps to promote.

D. MCARDLE - CROSS(MR. FIELDS) Page 2032 D. MCARDLE - CROSS(MR. FIELDS) Page 2034

1 sent. 1 THE COURT: Remember, try to use first names

2 THE COURT: You may ask the witness. 2 because Mr. Trump could refer to several people.

3 (Whereupon, the Document was marked in evidence as 3 MR. FIELDS: Yes, sir.

4 Plaintiffs Exhibit 175.) 4 Q Um referring to Mr. Eric Trump.

5 Q Would you note, Mr. McArdle -- I will represent to you 5 MR. FIELDS: Thank you, Your Honor. I apologize.

6 this was produced to us as you can see on the bottom -- scroll 6 Q Would you agree that as an owner of the property, Mr.

7 to the bottom. 7 Trump, Eric Trump is entitled to have his view?

8 There is a Cushman & Wakefield Bates number on the 8 A Yes. We always seek out an opinion. It's fair to

9 bottom, C&W, do you see that? 9 obtain their input.

10 A Yes. 10 Q There was also an issue regarding litigation in Seven

11 Q Pll represent to you that this was produced as part of 11 Springs, an access road? Do you generally recall that there was

12 this litigation from Cushman & Wakefield, but do you see at the 12 some litigation involving an access road in Seven Springs?

13 top that there's a blank space next to the from? Do you have 13 A I do.

14 any idea why that would be blank? 14 Q And would you agree with me that that litigation was

15 A No. Pve seen this before and I don't understand the 15 just a piece of information that went into your overall analysis

16 reason for it. 16 for these --

17 Q Fair enough. Neither do I, but, nevertheless, you sent 17 MR. GABER: This is going beyond the scope of the

18 this e-mail to Mr. Barnes; is that fair? 18 direct at this point and so Um just wondering if they're

19 A That is fair. 19 taking Mr. McArdle for their case at this point out of turn

20 Q This was in May of 2015. Would it be fair to say that 20 or what's going on.

21 you were reaching out to Mr. Barnes to inquire whether he was 21 MR. FIELDS: We can. I was just going to ask him

22 interested on working on the Seven Springs conservation easement 22 about the Seven Springs conservation easement appraisal.

23 appraisal? 23 THE COURT: Is it outside the scope of direct and

24 A That is correct. 24 if so, are you addressing him as your witness?

25 Q You noted that you had been working with this outside 25 MR. FIELDS: Well --
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1 MR. KISE: I don't think it is outside the scope of 1 THE COURT OFFICER: Witness entering.

2 direct at all. I mean, I certainly don't, but to the extent 2 (Whereupon, the witness enters the courtroom and

3 that that makes everyone happier, then we can say fine. We 3 approaches the witness stand. )
4 certainly don't want to trouble this witness with bringing 4 THE COURT OFFICER: Please raise your right hand.

5 him back, but I don't see that it's at all outside the scope 5 Do you solemnly swear or affirm any testimony you

6 of direct. It relates to Seven Springs and the appraisals 6 give will be the truth, the whole truth and nothing but the

7 and the conservation easement. It is all the same subject 7 truth?

8 matter. 8 THE WITNESS: I do.

9 MR. GABER: If that's the case and the 9 THE COURT OFFICER: Please have a seat. Please

10 representation, that's fine by us. 10 state your full name and either home or business address on

11 MR. KISE: Yes. 11 the record.

12 THE COURT: Okay. So we will just continue with 12 THE WITNESS: Raymond Flores. Home address is 525

13 the vague sense of yeah, just go ahead and do it. 13 West 52nd Street, Apartment 14D, New York, New York 10019.

14 Q So let me restate the question, if I could, Mr. 14 THE COURT: And I'll direct the witness you need to

15 McArdle. Would you agree with me that the litigation involving 15 speak right into the mic, like, this loudly, clearly,
16 the access road was just a piece of information that went into 16 slowly.

17 your overall analysis for the property? 17 And let's start with the questions.

18 A Yes, it was. I was gathering a lot of facts and this 18 MR. AMER: Thank you.

19 was -- this was -- I was aware of that at the time. 19 DIRECT EXAMINATION

20 Q But the litigation involving the access road was not a 20 BY MR. AMER:

21 dispositive issue in you analysis because there were 21 Q Good morning, Mr. Flores. My name is Andrew Amer. I'm

22 alternatives that were suitable and reasonable; is that right? 22 with the Attorney General's Office.

23 A Could you repeat that? 23 Can we start with just having you summarize for the

24 Q Sure. The litigation involving the access road was not 24 Court you educational background after high school?

25 a dispositive issue for you because there were alternatives that 25 A I graduated from the University of Pennsylvania in

Page 2036 R. Flows - Plaintiff - disct (Amer) Page 2038

1 were suitable and reasonable; is that right? 1 2010.

2 A That's correct. 2 Q And what was your degree in?

3 MR. FIELDS: Thank you very much. Have a wonderful 3 A Bachelor's of science and economics.

4 weekend. 4 Q And subsequent to graduating have you received any
5 THE COURT: Is that it for defense? Any re-direct? 5 professional certifications or licenses?

6 MR. GABER: No, Judge. 6 A No.

7 THE COURT: I may have one question. Hold on. 7 Q And can you take us through your employment history
8 Mr. McArdle, my one question and you've probably 8 following you graduation from Wharton?

9 been asked this before, are you related to Andrea McArdle, 9 A I worked with Moody's Investors Service from November

10 Broadway's first Annie? 10 of 2010 through June of 2012. Subsequently, I joined the Trump
11 THE WITNESS: No. It has been asked many times, 11 Organization from June of 2012 through March of 2022, and I'm

12 but Um not. 12 currently employed by Brev Management as of March of 2022 to

13 THE COURT: Oh, shucks. 13 today.

14 THE WITNESS: I do have some redheads in the 14 Q Let me just go back and fill in some details.

15 family. 15 For the year and a half that you were at Moody's what

16 THE COURT: Thank you. You're excused. 16 was you title?

17 THE WITNESS: Thank you. 17 A I believe I was an associate analyst.

18 (Witness excused.) 18 Q And what area were you an analyst in?

19 THE COURT: I think he is on his way here, but 19 A The commercial real estate linance team.

20 plaintiff, would you like to call you next witness. 20 Q And when you joined the Trump Organization in June of

21 MR. AMER: We would, Your Honor. The people call 21 2012, what was you title that you started at?

22 Raymond Flores. 22 A I was an analyst.

23 (Continued on the next page.) 23 Q And were you an analyst within any particular team?

24 24 A I believe it was the acquisitions and development team.

25 25 Q And can you just tell us very generally what your role
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1 was as an analyst with the acquisitions and development team? 1 Q So from 2016 to your departure you reported directly to

2 A At that point in time it was -- I was responsible for 2 Eric Trump, yes?

3 primarily financial analysis for the real estate investments of 3 A Correct.

4 the company. 4 Q And Donald Trump, Jr. did you report to him directly
5 Q Did it include analysis for underwriting new 5 during that period as well?

6 acquisitions? 6 A Correct.

7 A It did. 7 Q Did you ever report to Allen Weisselberg?

8 Q Did it include analysis for development opportunities? 8 A I did not.

9 A It did. 9 Q Okay. Did you ever report directly to Jeff McConney?

10 Q Did you title change over the comse of you 10 A I did not.

11 employment at the Trump Organization? 11 Q And prior to 2016 when you said that you had a direct

12 A Yes. 12 reporting relationship with Eric Trump and Donald Trump, Jr.,
13 Q And can you just walk us through the various title 13 did you ever have a dotted line reporting relationship to either

14 changes you had and approximately when those titles changed? 14 of them?

15 A I believe my title changed in 2014 to associate and in 15 A So I did not have a direct reporting relationship to

16 2016 to vice president. 16 Eric -- I think you question was before 2016.

17 Q And with all those title changes did you remain within 17 Q Yes, but my question was a dotted line reporting
18 the acquisitions and development team? 18 relationship.

19 A I did. 19 A I believe they were indirect, yes.

20 Q And was there any change in responsibilities with each 20 Q So just to circle back to make sme the record is

21 of those promotions? 21 clear, prior to 2016 when you began directly reporting to Eric

22 A Overall the job remained supporting acquisitions and 22 Trump and Donald Trump, Jr. you had a dotted line reporting
23 development, but the scope went beyond financial analysis to 23 relationship to both of them. Is that fair?

24 negotiating agreements related to financings and the asset 24 A Yes.

25 management of the properties. 25 Q And focusing on the period of time when you were vice

R. Flores - Plainti# - direct (Amer) Page 2040 R. Flows - Plainti# - disct (Amer) Page 2042

1 Q And between June of 2012 when you joined the Trump 1 president, did you interact with Mr. Weisselberg at all?

2 Organization and March of 2022 when you left, can you tell us 2 A I did.

3 who you reported to and if it changed over time when? 3 Q And how often?

4 A From June of 2012 to sometime in 2016, I forget the 4 A I believe once a week.

5 approximate date, I reported to David Orowitz. Following 5 Q And can you describe generally the nature of you

6 Mr. Orowitz's departure I reported to Don, Jr. and Eric Trump. 6 interactions with Mr. Weisselberg during that period of time?

7 Q At any point in time did you report to Ivanka Trump? 7 A I believe it was relating to existing assets within the

8 A I believe directly from the point of David Orowitz's 8 portfolio.

9 departure in 2016 to Mrs. Trump's departum from the company in 9 Q Can you just tell us, though, what the nature of the

10 2016. 10 interaction was with Mr. Weisselberg?

11 Q And when did Mr. Orowitz leave? 11 A I can -- can you provide more context to that question?

12 A Sometime fall of 2016, I believe. 12 Q Sme. What was the business purpose for you to be

13 Q Did you have any dotted-line reporting responsibilities 13 interacting with him?

14 to Eric Trump during the period of time that you were at the 14 A I think Allen at points in time would reach out for

15 Trump Organization? 15 information regarding certain properties that I had a role in

16 A Can you define "dotted line?" 16 managing and overseeing.

17 Q Well, not a direct reporting relationship, but a 17 Q Generally speaking what were the properties that you

18 reporting relationships nonetheless? 18 had a role in managing or overseeing?

19 A And can you repeat the first part of that question? 19 A It was the Old Post Office redevelopment in Washington,
20 Q Swe. Did you have any dotted-line reporting 20 D.C.; there was a golf resource in Doral, Florida; hotel in

21 relationship with Eric Trump during any period of time that you 21 Chicago or the primary properties that I helped manage.

22 were at the Trump Organization? 22 Q And dwing the period of time that you were vice

23 A Well, I reported directly to Eric Trump from -- I guess 23 president did you have any interactions with Mr. McConney?

24 -- from the fall of 2016 to my departure I did report directly 24 A I did.

25 to Eric Trump. 25 Q And how often would you interact with Mr. McConney?
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1 A Probably a handful of times in a given month. 1 statement. I dowt actually recall reviewing the final

2 Q And can you generally describe the nature of you 2 statement.

3 interactions with Mr. McConney? 3 Q Do you recall reviewing an Excel spreadsheet?

4 A Similar to the types of interactions with 4 A Can you be more specific about the Excel spreadsheet?

5 Mr. Weisselberg, Mr. McConney would reach out for information 5 Q We'll look at some -- so maybe that's the better way
6 regarding the properties that I was responsible for managing and 6 and we'll see if you can help me out on that.

7 I was primarily the outreach. 7 When you say that you reviewed assumptions, what

8 Q So prior to leaving the Trump Organization in March of 8 assumptions did you review?

9 2022, were you ever involved in the preparation of 9 A Primary assumptions were the parables that supported

10 Donald J. Trump's Statements of Financial Condition? 10 specific valuations.

11 A I was. I believe I was involved beginning in -- 11 Q Do you recall if there were specific assets that you

12 towards the end of 2020 in the preparation of the Statement of 12 reviewed the assumptions for?

13 Financial Condition presented to outside parties in 2021, but 13 A I believe one of the primary assets was 40 Wall Street,
14 prior to that I was not involved with the preparation of that 14 the Old Post Office and the Old Post Office in Washington, D.C.

15 statement. 15 Q Any others?

16 Q Just so we're clear, because you said presented in 16 A Not that I can recall.

17 2021, but if -- the statement you began working on in late 2020 17 Q Did you review any assumptions for the golf courses?

18 was that the statement that was as of June 2020? 18 A I did not, no.

19 A I dowt recall. I believe it was, but I dowt recall. 19 Q How about Mar-A-Lago?

20 Q And was there a second statement that you were involved 20 A I recall reviewing assumptions on comparables for that

21 in that would have been as of June 30, 2021 that you 21 property.

22 participated in working on before you left in March of '22? 22 Q As you sit here today, do you recall reviewing
23 A I dowt recall. 23 assumptions for any assets other than what we've just discussed?

24 Q You do recall, though, beginning work on the Statement 24 A No.

25 of Financial Condition as early as late 2020; is that right? 25 Q And did you -- when you reviewed assumptions, did you

R. Flores - Plainti# - direct (Amer) Page 2044 R. Flows - Plainti# - disct (Amer) Page 2046

1 A That's correct. 1 also review in addition to -- I think you said comps. Did you

2 Q Prior to you involvement in the preparation of the 2 review capitalization rates?

3 June 30, 2020 Statement of Financial Condition were you aware 3 A I believe so.

4 that such a document existed within the company? 4 Q Who did you work with in connection with your

5 A I was not aware that that document existed. 5 participation on the 2020 Statement of Financial Condition?

6 Q And can you describe for us what the nature of your 6 A It was Allen Garten, Adam Rosen, Allen Weisselberg,
7 involvement was in the preparation of that initial statement 7 Jeff McConney, and Patrick Birney.

8 that you were involved in, the one that was in late 2020? 8 Q Do you recall -- just to see if it refreshes your

9 A I believe Alan Garten, chief legal officer of the 9 recollection, did you look at any assumptions in connection with

10 company reached out to ask for me to review the statement -- the 10 the assets held by the Vornado Partnership Interests, 1290

11 preparation of the Statement of Financial Condition. 11 Avenue of the Americas and 555 California Street?

12 Q So my questiows a little different. It waswt about 12 A I dowt believe so, no.

13 how you first got involved. It was just to describe for me the 13 Q Did you review any language of the 2020 Statement of

14 nature of what you did in connection with you role in the 14 Financial Condition in draft form?

15 preparation of the statement. 15 A I believe I reviewed some excerpts that were meant to

16 A I reviewed the statement and the underlying assumptions 16 go into the draft of the Statement of Financial Condition.

17 that went in the valuations. 17 Q And who provided you with those excerpts?

18 Q Let me pause on the first half of your answer. 18 A I dowt recall.

19 You said you reviewed the statement. Did you review 19 Q To your understanding when you were working on the

20 the -- we've seen two documents, one called the Jeff Supporting 20 preparation of the 2020 Statement of Financial Condition, who

21 Data spreadsheet and then the actual spreadsheet itself. So 21 had fmal approval of the methodologies used and the assumptions

22 when you said you reviewed the statement, what were you 22 made?

23 referring to? 23 A I dowt know.

24 A I believe I reviewed -- I believe I reviewed 24 Q So you didn't have any understanding among the group
25 descriptions of the property valuations that went into the 25 that you were working with who had final approval?
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1 A No, I did not. 1 information and the second tab with the resignation lists."

2 Q And you continued to work on the preparation of the 2 Do you see that?

3 statement through March of 2022 when you left; is that right? 3 A Yes.

4 A I recall working on the 2020 statement. I cawt recall 4 Q To your knowledge was membership deposit information

5 if I worked on the 2021 statement. 5 something that Eric Trump was interested in tracking?

6 Q And my question was a little bit different, though. 6 A Yes.

7 I just want to know if you have a recollection of 7 Q And do you have an understanding as to why he was

8 continuing to work with the group on the preparation of the 8 interested in tracking that information?

9 statement all the way through when you left in March of 2022? 9 A I dowt know.

10 A No, I dowt recall. 10 Q I think you testiñed, though, that he tasked you with

11 Q Do you recall participating in a call in the fall of 11 tracking the information; correct?

12 2021 with others to discuss valuation methods? 12 A Beyond tracking the information, I dowt know why he

13 A I dowt recall. 13 wanted me to do that.

14 Q Let's go ahead and talk about some work you did with 14 Q He asked you to do it but he never told you why he

15 respect to the golf clubs. 15 wanted you to do it?

16 Were you aware that for some golf clubs members paid a 16 A Correct.

17 refundable membership deposit? 17 Q Okay. If you go to the e-mail on the ñrst page, the

18 A I do. 18 bottom e-mail, that's from Eric Trump to you; correct?

19 Q And were the refundable membership deposits something 19 A Correct.

20 that you were tasked to keep track of? 20 Q And he says to you: "I wanted to introduce you to

21 A I was. 21 Brian, our new GM at Trump National Westchester. Brian is going
22 Q And who tasked you to keep track of those membership 22 through all the Eles and getting everything perfectly
23 deposits? 23 organized. Why don't you link up next week and take him through

24 A I believe it was Eric Trump. 24 all of your spreadsheets for the property. He is working on a

25 MR. AMER: Let's go ahead and mark Plaintiffs 25 few addendum as we speak and they probably need to be update" --

R. Flores - Plainti# - direct (Amer) Page 2048 R. Flows - Plainti# - disct (Amer) Page 2050

1 Exhibit 2041. 1 should be, I think, "updated as it was probably a year ago that

2 Q Mr. Flores, do you see page one and page three are 2 these were created. I leave it to you to connect."

3 e-mail exchanges that you are included on? 3 See that?

4 A I see that. 4 A Yes, I see this.

5 Q And the second and fourth pages are slip sheets for the 5 Q And then you write to Brian in the top e-mail:

6 attachments that are native files. 6 "Hope all is well and welcome to the team. Per Eric's

7 MR. AMER: Your Honor, I ask that this be admitted 7 e-mail below, Pve attached a workbook I put together last

8 into evidence. 8 summer when Eric asked me to coordinate with all the clubs to

9 MR. ROBERT: Objection. Statute of limitations. 9 summarize membership
liabilities." Do you see that?

10 THE COURT: Overruled. It's in. 10 A Yes.

11 (Whereupon, the item previously referred to is 11 Q So is it correct that in the summer of 2014 you were

12 received and marked Plaintiffs Exhibit Number 2041 in 12 asked by Eric Trump to coordinate with all the clubs to

13 evidence.) 13 summarize membership liabilities?

14 Q Let's look at the third page. And this is an e-mail to 14 A That's what the e-mail says, but I cawt recall.

15 -- from Ian Gillule to Eric Trump and you are ce'd on this 15 Q Do you have any reason to believe based on what you've

16 e-mail? 16 written to Brian that that waswt the case?

17 A Correct. 17 A No.

18 Q And the subject is "Trump Westchester Membership 18 Q And is the workbook being referenced here material that

19 Deposit and Resignation Spreadsheet." Is that the same golf 19 was tracking the membership deposit liabilities?

20 course that's also known as Briarcliff? 20 A It was one form of tracking the liabilities. I believe

21 A I believe so. 21 the accounting team at the property also tracked the liabilities

22 Q And Mr. Gillule writes in the second paragraph: 22 as well.

23 "Per your e-mail to Karen, Pve put together the 23 Q Okay. So this was something you started doing in the

24 information you've requested. Please see the attached 24 summer of 2014; correct?

25 spreadsheet containing two tabs, one with membership deposit 25 A I dowt recall when I started tracking the liabilities
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1 for this club. 1 A It is a total but -- yes, it's a sum of columns E and

2 Q Well, you wrote to Brian saying that you started 2 F.

3 working on the attached workbook last summer; right? 3 MR. AMER: Let's look at another document, PX 2040.

4 A Thats what that e-mail says, but I -- the starting 4 Q Mr. Flores, this is a series of e-mail exchanges you

5 point of tracking, I can't recall if that summer or might have 5 have with Heidi Brzyski at TrumpNational.com; correct?

6 been prior to that. 6 A It appears to be what this is.

7 Q It was at least as far back as the summer of 2014? 7 Q And it has some slip sheets for some attachments that

8 A I believe so. 8 are part of this e-mail exchange.

9 MR. AMER: Lefs put up Exhibit 2041, native one. 9 MR. AMER: Ud move to admit this into evidence

10 Q Do you recognize this, Mr. Flores, as one of the 10 with the attachments.

11 spreadsheets that was an attachment to this e-mail? 11 MR. ROBERT: Statute of limitations.

12 A This tab looks familiar. 12 THE COURT: Overruled.

13 MR. AMER: Your Honor, Um not sure if we're 13 (Whereupon, the item previously referred to is

14 admitting separately the native files or whether they're all 14 received and marked Plaintiffs Exhibit Number 2041 in

15 in with the initial e-mail. 15 evidence.)
16 THE COURT: Its simpler with the initial e-mail, I 16 Q Mr. Flores, lets look at the bottom e-mail on

17 think. 17 page one. You're writing to Ms. Brzyski. And who is she, by
18 MR. ROBERT: I figured it was with the initial 18 the way?

19 e-mail. 19 A According to this e-mail she is the general manager of

20 THE COURT: Good. 20 Colts Neck.

21 Q And then if we go to native two of the Exhibit 2041. 21 Q Thats one of the Trump golf courses; correct?

22 This is entitled registration list. 22 A I believe -- correct.

23 And then if you click on the first tab -- Um sorry -- 23 Q And you write to her:

24 "Resignation List." And then the first tab is "membership 24 "Hope all is well. Um working with Eric to update our

25 refundability." Do you see that? 25 records on the total membership refundability across our

R. Flores - Plainti# - direct (Amer) Page 2052 R. Flows - Plainti# - disct (Amer) Page 2054

1 A Yes, I can see that. 1 courses. Can you please send us your current spreadsheet and

2 Q And so is this -- are these spreadsheets the 2 full resignation list with names, refund amounts, and any other

3 spreadsheets you created to track membership deposit 3 permutations or notes for everyone with a refund obligation;"

4 liabilities? 4 correct?

5 A Not this spreadsheet, no. 5 A Yes, thats what this e-mail says.

6 Q Was this one of the attachments to the e-mail as far as 6 Q So this was October 2015 and this was part of you

7 you could tell? 7 undertaking to update mcords on total membership refundability;
8 A I don't know. 8 correct?

9 Q Does this track membership deposit liabilities? 9 A I believe so.

10 A Thats what it appears to track, but I did not produce 10 Q So did you send similar e-mails to managers of other

11 this. 11 golf courses within the Trump Organization to collect similar

12 Q Do you know who did prepare this? 12 information to allow you to update the records on membership
13 A I don't know. 13 refundability?

14 Q Did you prepare spreadsheets like this to track the 14 A I did.

15 membership deposit liabilities? 15 Q And you were doing that in connection with direction

16 A Yes, they contain similar types of information, but I 16 given to you by Eric Trump; correct?

17 did not produce this document. 17 A Correct.

18 MR. AMER: Lefs look at Row 345. 18 Q And in the top e-mail she sends you back the refundable

19 Q So based on you familiarity with preparing 19 deposit list and resignation list; correct?

20 spreadsheets that track membership liabilities are you familiar 20 A Thats what the e-mail says, correct.

21 with what this row is reflecting? 21 MR. AMER: Lefs go ahead and mark 3212.

22 A Can you scroll back up to the top, please? And can you 22 Q You see this is -- the top e-mail is an e-mail exchange

23 scroll back to Row 345? I don't know what that row number 23 that includes you as a carbon copy; correct?

24 represents. 24 A Thats what the e-mail says, correct.

25 Q Well, it says "total," right? 25 Q And the subject is "golf liabilities." Do you see
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1 that? 1 Q And again, this project using this matrix to track

2 A Correct. 2 membemhip deposit liabilities was something that was being done

3 MR. AMER: Your Honor, I ask that this be admitted 3 per Eric Trump's instruction, correct?

4 into evidence. 4 A Yes.

5 THE COURT: Granted. 5 Q Did you continue to be involved in tracking the

6 (Whereupon, the item previously referred to is 6 refundable membership liability -- the membership deposit

7 received and marked Plaintif Ts Exhibit Number 3212 in 7 liabilities at golf courses that had such deposits until you

8 evidence.) 8 left in March of 2022?

9 Q Let's look at the top e-mail that you were copied on. 9 A Yes.

10 Says, "Hope all is well." And this is being sent in March of 10 Q And throughout that time, it was being done by you and

11 2017. Do you see that? 11 others on your team at Eric Trump's direction; is that right?

12 A Yes. 12 A Yes.

13 Q And it's from Jonathan Etra at the Trump Organization. 13 Q Let's look at the 2017 Statement of Financial Condition

14 He's -- is he somebody who is within the same team as you? 14 which is in evidence as Plaintiff s Exhibit 755. So Mr. Flores,
15 A Yes, he was. 15 I think we established that you were not aware of this document

16 Q He writes to a woman named Gina Galeros, "Hope all is 16 at the time that it was issued, correct?

17 well. Per Eric Trump's instruction we are having each golf 17 A That's correct.

18 property with membership liabilities begin utilizing the 18 Q In connection with your work on the 2020 Statement of

19 corporate liabilities matrix attached which is based off 19 Financial Condition, you did see excerpts from the then in draft

20 information provided by you and updated as of 12/31/2016." 20 statement, correct?

21 Was this matrix that Mr. Etra is referring to something 21 A I believe for prior statements, I reviewed a

22 that you and he began using to track membership deposit 22 spreadsheet with underlying information.

23 liabilities? 23 Q My question was a little different, and I thought I

24 A I don't -- do you have a copy of the attachment? I 24 heard you testify before that for the actual Statement of

25 don't know what it looks like. 25 Financial Condition that you were working on in 2020, you did

Page 2056 R. FLORES - DIRECT(MR. AMER) Page 2058

1 Q Um just asking for your best recollection, Mr. Flores. 1 see some excerpts from it?

2 A No, I can't recall if the attachment referenced in this 2 A Correct; but for prior statements, I had not.

3 e-mail was what you're asking. 3 Q Right.

4 Q So Um not -- my question wasn't specific to the 4 Let's go to page 11 of 24 in this exhibit and let's go

5 attachment. It was just very generally do you have a 5 to the Colts Neck section. If you scroll up a little bit. I

6 recollection of using a matrix in this time frame to reach out 6 just want to read to you the last couple of sentences in that

7 to the golf clubs for tracking membership deposit liabilities? 7 paragraph. And we were looking, by the way, at the exchange

8 A Yes. 8 with the manager for Colts Neck about tracking the membership
9 Q And was Mr. Etra working with you on this project at 9 liabilities. Do you recall that?

10 this point in time? 10 A Yes.

11 A I believe so. 11 Q Okay. In this Statement of Financial Condition, this

12 Transcript continues on the following page.... 12 is the final version that was issued for 2017. It says, "Prior

13 13 to June 1, 2010, one condition of membership was the

14 14 contribution of a non-interest-bearing deposit that does not

15 15 require repayment until certain terms are met and then only upon

16 16 the member's resignation. The fact that Mr. Trump will have the

17 17 use of these funds for that period without cost and that the

18 18 source of repayment will most likely be a replacement membership
19 19 has led the trustees to value this liability at zero and not its

20 20 present value." Do you see that?

21 21 A Yeah, that's what this document says.

22 22 Q Is it the case, Mr. Flores, that while the trustees

23 23 were valuing the membership deposit liabilities at zero, you and

24 24 others were working to track the membership deposit liabilities

25 25 across the clubs at Eric Trump's direction?
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1 A That's correct. 1 and guidance of Marcus & Millichap, golf course industry
2 Q Just to make sure the court reporter got it, you said 2 experts, a normal golf course with a negative EBITDA trades at

3 "that's correct"? 3 two to three times gross revenue. We took on average of three

4 A Yes. 4 times gross revenue and net fixed assets." Do you see that?

5 MR. AMER: Okay. Can we put up next to this, side 5 A That's what the document says.

6 by side, the 2020 statement which is Exhibit 856 in 6 Q Do you recall participating in a telephone call with

7 evidence. If we could go to -- I think it's page 9 of 21, 7 Marcus & Millichap where the subject of this new methodology was

8 but it is the Colts 8 discussed?

9 Neck -- yes. 9 A No.

10 Q You'll see, Mr. Flores, the same language appears in 10 Q You have no recollection at all about participating in

11 this document. Prior to June 1, 2010, one condition of 11 that telephone call?

12 membership was the contribution of a non-interest-bearing 12 A I don't.

13 deposit that does not require repayment until certain terms are 13 Q You see where it says, "We took an average of three

14 met and then only upon member's resignation. The fact that Mr. 14 times gross revenue and net fixed assets." Did you play any
15 Trump will have the use of these funds for that period without 15 role in the decision to average those two numbers for purposes

16 cost and that the source of repayment will most likely be a 16 of the valuation in 2021?

17 replacement membership has led the trustees to value this 17 A No.

18 liability at zero and not its present value." Same language, 18 Q So the idea of averaging the net fixed assets and the

19 right? 19 three times gross revenue, you're certain that would not have

20 A That's correct. 20 been a suggestion that came from you?

21 Q Was this language language that you reviewed in 21 A I -- I don't believe so.

22 connection your work in preparing the 2020 Statement of 22 Q Well, as you sit here today, do you have any
23 Financial Condition? 23 recollection whatsoever of suggesting to anybody who was working
24 A No. 24 with you in preparing the statement that those two figures

25 Q But it does appear that while the trustees were valuing 25 should be averaged for purposes of preparing the valuation for
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1 the membership deposit liabilities at zero for purposes of the 1 the golf courses?

2 2020 Statement of Financial Condition, that you yourself were 2 A I -- I can't recall.

3 helping to prepare -- you and others were tracking those deposit 3 Q Let's look at -- well, did you have any discussion

4 liabilities at Eric Trump's direction, correct? 4 with people who you were working with in preparing the Statement

5 A Correct. 5 of Financial Condition at any point in time prior to when you

6 Q I want to shift to a different topic. Do you recall 6 left the company about using two to three times gross revenue

7 that there came a point in time when you were helping prepare 7 where there was a negative EBITDA to value golf courses?

8 the Statement of Financial Condition, that the methodology for 8 A I don't recall, no.

9 valuing golf clubs in 2020 changed? 9 Q Do you have any recollection of discussions about how

10 A I don't recall. 10 to value the golf coHses where the golf course had a positive

11 Q Okay. 11 EBITDA?

12 MR. AMER: Why don't we put up the 2021 supporting 12 A I don't recall.

13 data spreadsheet and it is Exhibit 352 in evidence. I would 13 Q Let's look at row 363, which is for Colts Neck. You

14 like to look at Briarcliff which begins on row 289. 14 see in this row it says under the note, "6/30/21, upon the

15 Q So let me first ask looking at this spreadsheet, is 15 advice and guidance of Mamus & Millichap, golf course industry
16 this the spreadsheet format that you reviewed in connection with 16 experts, a normal golf course with a consistently positive

17 your work helping to prepare the Statements of Financial 17 EBITDA trades at six to eight times EBITDA, but the last few

18 Condition? 18 purchases have been nine to ten times. Based on the quality of

19 A I believe for the 2020 statement, correct. 19 Trump courses could sell at ten times EBITDA." Do you see that?

20 Q If you look at row 308, you'll see it says, "6/30/20, 20 A Yes, that's what the document says.

21 upon the advice and guidance of Marcus & Millichap, golf course 21 Q And then you'll see under rows 375 to 376, this is a

22 industry experts, we left the golf course value unchanged from 22 calculation that, in fact, uses this multiplier ten times

23 2019." Do you see that? 23 EBITDA. Do you see that?

24 A Yes, that's what the document says. 24 A That's what the spreadsheet says.

25 Q Then if you look at row 306, it says, "Upon the advice 25 Q Do you have any recollection of discussing with those
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1 individuals who you worked with in preparing the Statements of 1 characterization of one of the services that they provided?

2 Financial Condition at any time prior to leaving the 2 A Yes.

3 organization in March of 2022 this method of calculating values 3 Q And did that firm handle property tax assessment

4 for courses with a positive EBITDA? 4 appeals in Florida for the Trump Organization?

5 A No. 5 A They did.

6 Q I just want to be clear about this. If we have had 6 Q And Mr. Corbiciero is sending you the 2020 proposed tax

7 testimony from others in this case that you participated in a 7 notice for Jupiter; is that right?

8 telephone call with Marcus & Millichap where these valuation 8 A I believe so.

9 methodologies were discussed, does that refresh you 9 Q You see in the first line of the e-mail it says, "We

10 recollection at all that you were a participant in those 10 hope this e-mail finds you both well. Attached are the 2020

11 discussions? 11 proposed tax notices for the Trump National Jupiter Golf Course

12 A No. 12 as well as some appeal review information for you reference."

13 Q And if we have testimony in this case from others that 13 So he's sending you the proposed 2020 tax notices for Jupiter,
14 it was your idea to average the net fixed assets with the two to 14 right?

15 three times gross revenue multiplier for purposes of valuing 15 A Yes.

16 golf course assets, does that refresh you recollection? 16 Q So what was your role in regard to the Jupiter 2020 tax

17 A No. 17 notices?

18 Q Do you have any recollection whatsoever at any point in 18 A I believe I was working with Poer to review the

19 time working on the valuation of the preparation of the 19 assessment and whether to appeal the assessment.

20 valuations for the statements of discussing these valuation 20 Q At this point in time, you would have been reporting to

21 methods that are attributed to Marcus & Millichap? 21 Eric Trump and Donald Trump Jr.; is that right?

22 A No. 22 A Correct.

23 Q Let me focus your attention on the Jupiter Golf Course. 23 Q Mr. Corbiciero goes on to say, "The 2020 combined

24 You're familiar with that course down in Florida, correct? 24 proposed market value is $16,672,472 which is a two percent

25 A Correct. 25 increase over last year's value;" is that right?

R. FLORES - DIRECT(MR. AMER) Page 2064 R. FLORES - DIRECT(MR. AMER) Page 2066

1 MR. AMER: Let's mark 3216. 1 A That's what the e-mail says.

2 Q You see this as an e-mail from Michael Corbiciero to 2 Q So when you read this e-mail, you understood that the

3 you? 3 value was a proposed market value for Jupiter, correct?

4 A Yes, that's what in appears to be. 4 A That's correct. That was coming from the tax assessor.

5 Q And this is sent in August of 2020, correct? 5 Q And then the next paragraph starting in the second

6 A Correct. 6 sentence of that paragraph says, "Using the same methodology as

7 Q You see the subject is the "Jupiter appeal 7 in previous years" and let me just stop here and ask. Had you

8 recommendation"? 8 been involved in this process in prior years for the Jupiter tax

9 A Correct. 9 notices?

10 Q And who is Mr. Corbiciero? 10 A Yes.

11 A I believe he was a consultant, a tax certiorari with 11 THE COURT: Five-minute warning.

12 Marvin F. Poer. 12 Q So when Mr. Corbiciero writes, "using the same

13 Q You said he was a consultant for the Trump 13 methodology as the previous years," you would have been aware of

14 Organization, correct? 14 what those -- what that same methodology had been, right?

15 A Correct. 15 A I believe so.

16 MR. AMER: YoH Honor, I move this exhibit into 16 Q And he goes on -- so he goes on to say, "Using the

17 evidence. 17 same methodology as in previous years, we determined a GIM of

18 THE COURT: It is in. 18 1.38 which is below the average of 1.45 from the SGA report."

19 (Whereupon, the Document was marked in evidence as 19 Did you understand GIM to mean gross income multiplier?

20 Plaintiffs Exhibit 3216.) 20 A Yes.

21 Q And the firm he is with Marvin F. Poer & Company. If I 21 Q Is that synonymous with gross revenue multiplier?

22 just refer to that as Poer & Company, is that okay? Can we 22 A I don't know.

23 refer to that as Poer & Company? 23 Q Did you understand that GlM was a multiplier that would

24 A Yes. 24 be multiplied by the gross income for the club?

25 Q I think you mentioned tax certiorari. Is that a fair 25 A Yes.
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1 Q And do you know what he's referring to when he refers 1 be clear. Um not the tech person, but this is what rve

2 to the SGA report? 2 been advised this moming. So the e-mail that goes out, the

3 A I don't recall. 3 ICYMI, In Case You Missed It, e-mail does not go out on the

4 Q He goes on to say, "We also reviewed the most 4 broader distribution list. That's a press e-mail. It is

5 comparable assessments which mostly increase between one to four 5 25,810 recipients. So while that is still a number, it is

6 percent over last year's values and support a range of 503,778 6 not millions. It is not -- it's not what -- what we had

7 per hole to 1,335,269 per hole." Do you see that? 7 talked about before. It doesn't go -- that's not the broad

8 A I do. 8 distribution list.

9 Q And Jupiter is an 18-hole golf course, correct? 9 So there were 25,810 recipients on that e-mail link

10 A I don't recall the exact number of golf holes. 10 or e-mail chain. Of that, there were 6,713 that opened the

11 MR. AMER: I don't think it is a matter in dispute, 11 e-mail and then we go from there to the website

12 so Pl1 represent that it is an 18-ole course. 12 because -- so that covers the e-mails. There's 25,810

13 Q Now, in terms of the methodology that is described 13 e-mails, 6,713 that were opened.

14 here, you would agree with me there's no mention of using a 14 The e-mail sends you to the link, the link. So

15 different methodology other than the gross income multiplier 15 between October 3rd and October 19th, there were a little

16 method, do you? 16 over 114 million visitors to the campaign website, total

17 A Sorry. Can you repeat the question? 17 visitors to the campaign website. However, only 3,701,
18 Q Sure. The only methodology that Mr. Corbiciero is 18 3-7-0-1, viewed the -- they're called unique views, viewed

19 referencing here is the methodology that uses a gross income 19 the posting, viewed this posting that is the subject of what

20 multiplier; isn't that right? 20 we're talking about today. That would include anyone that

21 A He also references a comparable assessment approach. 21 received the e-mail. So they're not separate. So of the

22 Q Nothing about a fixed assets approach, though, correct? 22 6713 folks that got the e-mail, if they were to click on the

23 A Not in this e-mail, no. 23 link, they would have been counted in that 3,701 individuals

24 Q Then in the fourth paragraph, he says, "Based on the 24 that viewed the post.

25 information provided and current market data, oH analysis of 25 But again, of the 114 million plus visitors to the
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1 the subject property indicates that the market value is 1 website, they didn't view the post. You have to click

2 reasonable." Do you see that? 2 through layers to get there, but that's -- and if the Court

3 A I do. 3 has further questions about the numbers, but that is the

4 Q The market value that he's telling you he believes is 4 breakdown that I have for now. I may be able to break it

5 reasonable is the value -- market value of 16.7 million, right? 5 down by day, October 3, October 4, 5. I just don't know if

6 A Yes. 6 it would matter.

7 MR. AMER: If -- am I at my time, Your Honor? 7 THE COURT: That wouldn't matter.

8 THE COURT: Well, you have two minutes or you can 8 MR. KISE: But there are 3,701 total viewers of the

9 quit now. 9 post that is in question which again, as rve said, has

10 MR. AMER: I was going to put up another exhibit, 10 since been taken down.

11 so maybe it makes sense to -- 11 THE COURT: Well, you and I are both becoming more

12 THE COURT: It makes sense to break now. Okay. 12 tech savvy from all this.

13 15 minutes, everybody. See you at a quarter to noon. 13 MR. KISE: Apparently. Thank you, Judge.

14 MR. KISE: I will hopefully have an update for you 14 THE COURT: Witness, please.

15 on the question you asked earlier before the witness comes 15 THE COURT OFFICER: Witness entering.

16 in after the break on the numbers. 16 (Witness resumes the stand.)
17 THE COURT: I understand. Great. 17 MR. KISE: Just one thing. I know the witness is

18 (Witness exits the stand.) 18 there, but it won't relate to testimony. Pm looking at the

19 (Whereupon, a recess was taken.) 19 realtime. The 3701 is the number of people that did view

20 THE COURT OFFICER: All rise. Part 37 is back in 20 the post, not did not.

21 session. Please be seated and come to order. 21 THE COURT: We understood.

22 MR. KISE: I do have some numbers. There is some 22 MR. KISE: I know, but on the record, it said

23 good news under the circumstances. 23 didn't view the post, so that's an important distinction.

24 THE COURT: Ud love to hear them. 24 THE COURT: 180 degrees.

25 MR. KISE: Again, this is my understanding just to 25 MR. KISE: Yes.
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1 THE COURT: And 114 million people. All right. 1 holes, you end up with about 24 million.

2 Let's continue with the direct examination of Mr. Flores. 2 THE COURT: Okay. Pl1 accept that subject to any
3 Q Welcome back, Mr. Flores. We were looking at 3 correction MR. AMER: Thank you.

4 Exhibit 3216. I did want to point one thing out before we go to 4 (Continued on the next page.)
5 the next exhibit. 5

6 You were correct to note that in addition to the gross 6

7 income multiplier method, Mr. Corbiciero also looked at comps, 7

8 right? 8

9 A Correct. 9

10 Q And if we go to page 10 of 14, in the -- in this 10

11 exhibit, page 10 of 14, this is a chart of comps and I did want 11

12 to point out, so that nobody has to take my word for it, in 12

13 fact, the Jupiter Country Club, line nine, has 18 holes. You 13

14 see that? 14

15 A That's what the document says. 15

16 Q Okay. And well, we'll come back to that in a minute. 16

17 MR. AMER: Lef s go ahead and put up -- go back to 17

18 the first page of the exhibit, so we could see Mr. 18

19 Corbiciero's e-mail and let's put up the 2021 Jeff 19

20 supporting data spreadsheet which is Exhibit 1352. We can 20

21 do that next to this e-mail. And let's go to row 547, which 21

22 is where we find the Jupiter club. Let's just go up, so we 22

23 can see that it is the Jupiter club and if we could see 547 23

24 and then slide it over, so we see the two values. 24

25 Q So Mr. Corbiciero's letter references market value 25
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1 which he views as reasonable of 16 -- roughly 16.7 million and 1 Q And you had received Mr. Corbiciero's e-mail prior to

2 in the Statement of Financial Condition value for 2020, it is 2 the time that you began working on pmparing the 2020 Statement

3 73.6 million roughly and in 2021, its 67.7 million. Do you see 3 of Financial Condition; correct?

4 that? 4 A I believe so.

5 MR. KISE: Objection. Um not sure that 5 Q Well, you received the e-mail in August and I think we

6 characterizes the two exhibits accurately. 6 established you began to prepare -- your work pmparing the 2020

7 MR. AMER: I think the numbers are what they are. 7 Statement of Financial Condition sometime in late 2020; right?

8 If he has an argument to make at closing whether those 8 A Yes.

9 numbers are numbers that should be compared, that seems to 9 Q Okay. Now, on the subject of your work helping to

10 be something that should wait for closing. 10 prepare the 2020 statement about how much time would you say you

11 THE COURT: Or cross-examination. 11 devoted to that endeavor?

12 MR. AMER: Or cross-examination, but I think they 12 A In late 2020, I believe it was maybe two to three hours

13 said they weren't going to cross-examine this witness. 13 a week.

14 MR. KISE: Not today, certainly. 14 Q And over the course of how many weeks?

15 THE COURT: Not even one question? 15 A I don't recall.

16 MR. KISE: I don't think so. Why would we keep us 16 Q Was it months?

17 here any longer? 17 A It could have been.

18 THE COURT: Ull overrule the objection subject to 18 Q Let's turn to a different property, the property called

19 any correction that somebody comes up with. 19 Niketown here in New York.

20 Q Now, if we go back to the e-mail on the comparable 20 You're familiar with that property; correct?

21 assessments method, there is a range that Mr. Corbiciero 21 A Yes.

22 provides for price per hole. Do you see that? 22 MR. AMER: Lefs put up the 2020 Jeff Supporting
23 A Yes. 23 Data. It's Exhibit 857 in evidence, and lets go to Row 88,
24 Q P11represent some math to the Court that if you take 24 which is where Niketown begins.

25 even the high end of the range and you multiply it by 18 for 18 25 Q Do you see that?
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1 A Yes. 1 as the most recent comparable given close proximity to 4-6 East

2 Q And I want to focus on the difference between the 2 57th Street and similar luxury retail presence on both blocks.

3 valuation that was used in 2020 and the valuation method that 3 Does that refresh your recollection that you prepared a 20-year

4 was used in 2019. Yow11 see there is a number of rows and 4 discounted cash flow analysis for Niketown?

5 steps that go into the calculation in 2019 that start on Row 88 5 A No, cawt recall.

6 and go all the way through 103 and lead to a value of 445 6 Q And then it says, "Kandell ground lease is subject to a

7 million. Do you see that? 7 pending rent reset to be determined by an appraisal proceeding."

8 A Yes. 8 Do you see that?

9 Q And for 2020 there is a single row, Row 104, that says, 9 A Yes.

10 "Value per 20-year discounted cash flow from Ray
Flores." 10 Q Do you recall a rent reset appraisal proceeding that

11 Do you see that? 11 involved the Kandell ground lease?

12 A Thats what the document says. 12 A Yes.

13 Q Did you perform such an analysis on Niketown for 2020? 13 Q And the ground lease is one of the two ground leases

14 A I dowt recall. 14 that Niketown was subject to?

15 Q Do you have any recollection whether related to the 15 A Yes.

16 Statement of Financial Condition or not of preparing a 20-year 16 Q And what was your involvement in connection with the

17 discounted cash flow analysis for the property? 17 appraisal proceeding to determine the rent reset?

18 A No, I dowt recall. 18 A I believe I interacted with the appraiser that the

19 Q Did you prepare a 20-year discounted cash flow analysis 19 company engaged in relation to this process.

20 for Niketown in any prior years to the best of your 20 Q And do you have any recollection of incorporating a

21 recollection? 21 rent reset into an analysis that you did of the property?

22 A I may have, but cawt recall the specific cash flow. 22 A I dowt recall.

23 Q Can you think of any business purpose for why you would 23 Q That doeswt ring a bell for you?

24 have been preparing a 20-year discounted cash flow analysis for 24 A No.

25 Niketown? 25 Q Okay. And then it goes on to say, "In the absence of
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1 A Not that I can recall. 1 the final determination we assume the same amount of the prior

2 Q If we go down yowll see starting in Row 110 there is a 2 period." Do you have any recollection of using the rent from

3 discussion. It says "6/3/2020." It says "4-6 East 57th." Is 3 the prior period for a going-forward analysis pending the reset

4 that the Niketown address? 4 appraisal proceeding?

5 A Yes. 5 A No, I dowt recall.

6 Q Says "it has historically been occupied by a single 6 MR. AMER: Lefs go ahead and mark Plaintiffs

7 tenant given the current tenants lease expiration in May '22, 7 Exhibit 860 in native. Its just a slip sheet placeholder

8 the discounted cash flow takes into account a new single tenant 8 for this spreadsheet.

9 user." Do you see that? 9 Q You will see that this is a 20-year cash flow analysis;
10 A Yes, thats what the document says. 10 correct?

11 Q And its referring to the 20-year discounted cash flow 11 A Can you scroll to the right, please?

12 and it claims to be from you. Do you see that? 12 Q Sme.

13 A Thats not what that references, a discounted cash 13 MR. AMER: Scroll all the way to the right.

14 flow. 14 A Can you continue to scroll, please?

15 Q For 6/30/2020 in the notes in Row 106, which is where 15 Q Thats as far as it goes.

16 the value from 6/30/2020 comes from, says, "Value per 20-year 16 A Okay. Thats leaves 20 periods.

17 discounted cash flow from Ray
Flores;" right? 17 MR. AMER: And go back to the left.

18 A Thats what the document says, but the row in 110 18 Q And you see Row 4, "20 years." See that?

19 doeswt reference 20 years nor my name. 19 A Thats what the document says.

20 Q It references a discounted cash flow, doeswt it? 20 Q Okay. Do you recognize this as a spreadsheet you

21 A Yes. 21 prepared thats a 20-year cash flow analysis for Niketown?

22 Q Does reading that refresh your recollection that you 22 A It looks familiar. Um not sure. I didwt put this

23 prepared a 20-year discounted cash flow analysis for Niketown? 23 together.

24 A No, I dowt recall. 24 Q Well, do you recognize it as your work or not,
25 Q It goes on to say that it used the 2020 Gucci renewal 25 Mr. Flores?
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1 A I dowt -- I dowt know. 1 A Yes, thats what the document says.

2 Q You don't know? You can't tell us whether you did this 2 Q Does looking at these tabs refresh your recollection,
3 or somebody else did this? 3 Mr. Flores, that this 20-year cash flow analysis is your work

4 MR. KISE: Objection. Leading. This is direct and 4 product?

5 argumentative. 5 A It could have been, but I dowt recall this specific

6 MR. AMER: Well, first, I dowt think its leading 6 document at this moment.

7 because I didwt suggest the answer. 7 Q Do you know what the basis was for assuming that the --

8 THE COURT: Overruled. Not leading. 8 or deciding to use the prior rent amount for the Kandell lease

9 Q Can you answer the question? 9 while the reset appraisal proceeding was pending?

10 A I dowt recall if I put this together. 10 A No, I dowt recall.

11 Q Lees look under the "value" tab. 11 Q Do you know the outcome of the appraisal proceeding to

12 Do you see that there is an NPV value in Row 14? 12 reset the rent on the Kandell lease?

13 A Yes, this is what the document says. 13 A I dowt remember.

14 Q And do you looking at this spreadsheet understand 14 MR. AMER: Why dowt we look at Exhibit 3213.

15 thats net present value? 15 Q I think you mentioned that you worked with the

16 A Yes. 16 appraiser who was hired by the Trump Organization to work on the

17 MR. AMER: YoH Honor, I move this exhibit into 17 rent reset proceeding; is that right?

18 evidence. 18 A Yes.

19 THE COURT: Granted. Its in. 19 Q If you look at the last page, 12 of 12, was that

20 (Whereupon, the item previously referred to is 20 appraiser David Fields of Fieldstone Advisers?

21 received and marked Plaintiffs Exhibit Number 857 in 21 A Yes.

22 evidence.) 22 Q And does this last page appear to be the agreement that

23 MR. KISE: What was the date of this again? Its 23 was reached on March 13, 2021 as to what the rent reset would be

24 not on the sheet. Year, do we know? 24 for Niketown?

25 MR. AMER: Its 2020. 25 MR. KISE: Objection. Foundation.
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1 MR. KISE: 2020, okay. Fine. 1 MR. AMER: He said he worked with Mr. Fields on

2 MR. AMER: And actually, one way to do that is if 2 this very proceeding.

3 we go back to the -- go back to the Jeff Supporting Data and 3 MR. KISE: Right, but he's not -- he didwt testify
4 we can split the screen. 4 to anything about this document. You're just showing him a

5 Q And you see the value for June 30, 2020 is 252.8? Do 5 document at random and I don't think he can attest to whats

6 you see that? 6 written on the document. He can read whats written on the

7 A Thats what the document says. 7 document, but its hearsay. The document itself is hearsay,
8 Q And that comes -- that matches the number if we go back 8 so the witness haswt demonstrated that he has any
9 to the cash flow analysis thats on the NPV line; correct? 9 foundation to answer the question.

10 A Can you put the documents side by side, please? And 10 MR. AMER: He does have foundation. He said he

11 scroll to the right to the document? On the right. 11 worked on this proceeding. How is that not foundation to be

12 MR. AMER: I think we need to go down to see the -- 12 able to recognize if this is the agreement that resolved the

13 we're in a different -- we're on Wall Street, so we need to 13 proceeding?

14 go back to Niketown and go to the right for Row 106. 14 MR. KISE: But he never -- he might not have ever

15 Q Same number, right? 15 seen the resolution. He might not have participated in the

16 A Yes. The number in cell H 106 on the right hand 16 resolution.

17 matches the figure D in cell D 14 on the left hand. 17 MR. AMER: Then thats his answer.

18 Q If we go back to the spreadsheet, the -- sorry. 18 THE COURT: Overruled on the ground last stated, if

19 The cash flow analysis and there are two other tabs. 19 thats his answer, thats his answer.

20 There is a "plan" tab. 20 Do you need a read back or ask it again or --

21 MR. AMER: Can we click on that? 21 Q Do you -- given your involvement in the proceeding to

22 Q And then a "ground lease" tab. 22 reset the rent do you recognize this last page as the agreement

23 MR. AMER: Lees click on that. 23 that was signed between the two appraisers arriving at the rent

2 4 Q And that shows the ground lease amounts and the Kandell 24 reset amount?

25 lease is 540,000. Do you see that? 25 A No, I dowt recall reviewing this specific page.
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1 Q I didn't ask you that. I just asked if you -- you're 1 there that they're alleging is a statement by our agent, no.

2 in a position given the involvement you had in the proceeding to 2 THE COURT: Well, the witness -- I want to make

3 recognize this as the final agreement reached between the two 3 sure we're on the same page or at least Um on the right

4 appraisers? 4 page.

5 MR. KISE: Same objection. 5 The witness said he worked on this project. He

6 Q Yes or no? 6 says yes, this looks like the resolution of the project on

7 A Thats what the document says. 7 which he worked. Overruled. Its in evidence.

8 THE COURT: Overruled. Its -- 8 Q And the agreement resets the rent to $892,500; correct?

9 Q That wasn't my question. 9 A Thats what the document says.

10 THE COURT: Its a subtle question. Ask it again 10 Q And that's almost twice what the rent had been prior to

11 and we'll get a read back. 11 the reset. Isn't that right?

12 Q Given you involvement in the proceeding, Mr. Flores, 12 A I believe so.

13 are you able to tell us that this is the final agreement between 13 MR. AMER: And lets put up the native of

14 the two appraisers resetting the rent for Niketown? 14 Plaintiffs Exhibit 2222.

15 A Thats what the document appears to be. 15 Q This is the 20-year discounted cash flow for Niketown

16 MR. AMER: Your Honor, I move this into evidence. 16 for 2021. Do you recognize this as another 20-year -- well, do

17 MR. KISE: Your Honor, its complete hearsay. The 17 you recognize this as a 20-year discount cash flow that you

18 witness has just answered thats what the document appears 18 prepared for Niketown?

19 to be, but he's not on the document, its not addressed to 19 A It could have been, but I don't -- I can't recall in

20 him. There is no foundation. He hasn't acknowledged that 20 this moment.

21 he ever reviewed the document. I don't see how it comes 21 Q Lefs look under the "ground lease" tab.

22 into evidence. Its simply hearsay. 22 Do you see that the ground lease amounts for Kandell in

23 MR. AMER: Your Honor -- 23 this cash flow analysis is the amount that was agreed to between

24 MR. KISE: If they want to call Mr. Nakleh, if they 24 the appraisers; right?

25 want to call these witnesses that are participating in this, 25 A Yes.
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1 this witness has said -- all he said at most "this is what 1 Q Looking at the prior cash flow analysis, looking at

2 it appears to be."
Any of us can say that. Thats not a 2 this cash flow analysis and bearing in mind your involvement in

3 foundation for admission into evidence. 3 the rent reset proceedings, are you able to confirm that this is

4 THE COURT: Yes, but he worked on the project. 4 your work product?

5 MR. KISE: But he says he doesn't recognize this as 5 A It could have been, but I don't know in this moment. I

6 the final resolution. 6 can't recall.

7 MR. AMER: Can I be heard, Your Honor? CPLR 4549 7 Q Do you have any understanding as to why a cash flow

8 is a recognized exception to the hearsay rule. It says: 8 analysis would be using the new rent reset amount as opposed to

9 "A statement offered against an opposing party 9 the prior amount?

10 shall not be excluded from evidence as hearsay if made by a 10 A Because that was the actual rent at that point of time.

11 person whom the opposing party authorized to make a 11 Thats what I think it meant, but --

12 statement on the subject or by opposing party's agent or 12 Q So once the rent reset proceedings had been resolved

13 employee on a matter within the scope of that relationship 13 and the new rent had been established at an amount that was

14 and during the existence of that relationship." 14 almost twice the old rent, yoH understanding is that it would

15 Mr. Fields was retained as the Trump Organization's 15 make sense to use the new rent amount; correct?

16 agent to act as their appraiser in this proceeding. This is 16 MR. KISE: Objection. I think this question and,
17 not hearsay and it comes in for all pHposes under 4549. 17 frankly, the last one is calling for speculation because the

18 MR. KISE: Again, I don't -- without getting into a 18 witness just testified that he's not sure this is his work

19 long debate, I don't agree at all with that. Mr. Fields can 19 product. Is he asking him to speculate? Because thats

20 come and testify and bring it in that way. That would be a 20 what his answer was to the last question. It would seem so.

21 statement, but this is an out-of-court statement offered to 21 MR. AMER: Your Honor, I don't think its asking a

22 prove the truth of the matter asserted. 22 witness who is involved in the reset proceeding what his

23 If Mr. Fields were here himself and he testified to 23 understanding was as to what use the new rent would be put

24 what's in this document that would be the subject of whats 24 to.

25 covered under the rule, but some document that is just out 25 THE COURT: I think it was -- its a question in
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1 the abstract anyway, but its logic. 1 appraiser for the appraisal proceeding to obtain the rent reset

2 MR. KISE: But thats speculation. He said right 2 amount?

3 there the answer to the last question it could have been, 3 A I can't recall.

4 but I don't know. So its calling for speculation. He 4 Q Let me show you Exhibit 3215. This is a retainer for

5 clearly doesn't know. 5 Fieldstone Advisers. You'll see under the "Scope of Engagement"

6 THE COURT: Well, Mr. Flores, don't speculate, but 6 it says, "David E. Fields will serve as clients party-appointed

7 answer the question. 7 appraiser for pHposes of the appraisal proceeding."

8 MR. AMER: YoH Honor, can I have a read back, 8 Do you see that?

9 please? 9 A Thats what the document says.

10 THE COURT: Sme. 10 Q And above there is a reference to the Kandell lease.

11 (Whereupon, the requested portion of the 11 Do you see that?

12 proceedings was read back by the court reporter.) 12 A Yes.

13 A Yes. 13 Q And if you turn to page two this document is signed.

14 Q And if we look at the "value" tab again, you see that 14 One of the signatories is Eric Trump; correct?

15 the value, the NPV value in Row 14 is 225.8 roughly million 15 A Its what the document appears to show.

16 dollars; correct? 16 Q And did Eric Trump assign you to oversee the rent reset

17 A Thats what the document says. 17 proceeding?

18 MR. AMER: And if we can pull up the 2021 Jeff 18 A Not to oversee it, but I was involved in this

19 Supporting Data spreadsheet. Its 1352 in evidence. 19 proceeding.

20 Q And look, compare that to Row 91, Row 91. 20 Q Well, did you become involved at his direction?

21 And by the way, just to go back a little bit again. 21 A Yes.

22 You'll see in Row 89 it says, "Value per 20-year discounted cash 22 MR. AMER: YoH Honor, I move Exhibit 3215 into

23 flow from Ray
Flores." Do you see that? 23 evidence.

24 A Thats what the document says. 24 MR. KISE: Your Honor, again, I don't think the

25 Q And then it gives the values in 2021 and 2020. 25 proper foundation has been laid. If they want to have
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1 MR. AMER: If we go over. 1 Mr. Trump lay the foundation or Mr. Fields lay the

2 Q The 2021 value matches exactly the value for NPV in 2 foundation, I mean, the fact that this witness had some

3 Row 14 of the 20-year cash flow analysis; correct? 3 involvement in the process, if we're going to use that as

4 A Thats correct. 4 the standard for admission of what is clearly hearsay that

5 MR. AMER: Your Honor, I move to admit 5 would be a giant black hole. It could be anything. Any
6 Exhibit 2222. 6 document associated with the process would then come in

7 THE COURT: Granted. Its in evidence. 7 under that standard. They could just ask him "were you

8 (Whereupon, the item previously referred to is 8 involved?"

9 received and marked Plaintif Ts Exhibit Number 2222 in 9 "Yes, I was involved."

10 evidence.) 10 "And is this a document that looks like it has

11 Q And you'll see in Row K its tracking the difference 11 something to do with the process?"

12 and the value has dropped by 27 million from 2020 to 2021; 12 "Yes."

13 correct? 13 So there is just no foundation at all laid for the

14 A Yes. 14 introduction of hearsay. They have not. At this moment

15 Q And based on your understanding of how the rent fits 15 its hearsay. If they want to call a witness that can

16 into the formula, if the rent nearly doubles that would decrease 16 actually get the document into evidence, thats fine, but

17 the value of the property; right? 17 this is not that witness.

18 A Yes. 18 MR. AMER: I want this for purposes of notice as to

19 Q You mentioned and we've established you were involved 19 when the appraiser was hired. So maybe we can shortcut

20 in the rent reset proceeding. Did anyone from the Trump 20 this. This is a Trump Organization document and it's signed

21 Organization to you knowledge attempt to get a preliminary 21 by Eric Trump and Um only offering it for pwposes of the

22 indication from an appraiser on what the likely rent reset would 22 date of the letter, which January 18, 2021.

23 be before the 2020 Statement of Financial Condition was issued? 23 THE COURT: Well, the date of the letter is -- I

24 A I don't recall. 24 understand that impacts directly on notice, if thats what

25 Q Do you know when the Trump Organization engaged an 25 you want it in for. I can't see it.

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (18) Pages 2087 - 2090



PEOPLE OF THE STATE OF NEW YORK v. DAVID MCARDLE, RAY FLORES
DONALD J. TRUMP, et al October 20, 2023

Page 2091 R. FLORES - DIRECT(MR. AMER) Page 2093

1 Objection sustained only to the extent it's only 1 A The letter is dated January 18, 2021.

2 going in to show a notice by the Trump Organization by Eric 2 THE COURT: And do you have any reason to think

3 Trump, right. 3 that that date is somehow bogus?

4 MR. KISE: By whom? It's a Trump Organization 4 THE WITNESS: I have no reason to believe that date

5 document by Eric Trump even though he hasn't testified to 5 is bogus.

6 it? Um not suggesting he wouldn't, but I just want to be 6 MR. AMER: Tm just going to ask that we put up the

7 clear what we're putting it in for. 7 demonstrative PDX-2 and it is just a shorthand for telling
8 THE COURT: This witness says he signed it. It 8 us when each statement was issued and F11note for the

9 says name his Eric Trump. 9 record that the 2020 statement was issued on January 11,
10 Do you recognize the signature, Mr. Flores? 10 2021 which is one week before the appraiser was retained.

11 THE WITNESS: Yes. 11 Q Mr. Flores, given that the rent nearly doubled when it

12 Transcript continues on the following page.... 12 was reset, do you recall if there was at least a sense among you

13 13 and the others preparing the 2020 Statement of Financial

14 14 Condition that the Nike rent reset would result in a higher

15 15 rent?

16 16 MR. KISE: Objection. At least a sense? Um not

17 17 sure --

18 18 THE COURT: Sorry. Say it again.

19 19 MR. KISE: At least a sense?

20 20 MR. AMER: What's wrong with that?

21 21 THE COURT: fil allow it. It is a little vague,
22 22 but fil allow it.

23 23 A Can you repeat the question, please?

24 24 MR. AMER: Can I have a readback, please.

25 25 THE COURT: Please, read back.
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1 Q By the way, we've already established through you 1 (Whereupon, the requested portion of the record was

2 testimony that David fields was, in fact, hired as the Trump 2 read back.)
3 Organization's appraiser for purposes of this proceeding, right? 3 A No, I don't recall.

4 A I believe so. 4 Q So is it your recollection that when the agreement

5 MR. KISE: Objection. Leading. 5 between the appraisers came up with a rent that was almost

6 MR. AMER: Um summarizing the testimony he's 6 double the prior rent, that that was -- came as a surprise to

7 already given, Your Honor. Just because I want to point out 7 the people who were working with you on the 2020 Statement of

8 that the fact that Mr. Fields was retained is already in 8 Financial Condition?

9 evidence. I don't need this letter to establish that. I 9 A I don't recall.

10 only want this letter for the date. 10 Q Can you think of any reason why the Trump Organization

11 Q So my question is just to confirm that you've already 11 could not have retained an appraiser earlier while the valuation

12 testified that Mr. Fields was the appraiser who the Trump 12 for Niketown was still being prepared for the 2020 statement to

13 Organization hired to handle this appraisal proceeding, right? 13 obtain a preliminary value for the building to determine the

14 A Yes. 14 likely change in the rent through the reset?

15 Q And he was hired based on this letter that is now in 15 MR. KISE: Objection; calls for speculation.

16 evidence on January 18, 2021, correct? 16 THE COURT: I don't think it does. Overruled.

17 MR. KISE: Objection; leading and foundation. If 17 A I don't know.

18 he's asking if that's what the letter says, he can say that. 18 Q Well, my question was whether you can think of any
19 He doesn't need this witness to confirm or deny it because 19 reason. So is your answer, no, I cannot think of any reason?

20 this witness doesn't know. He knows what's written there 20 A No, I can't think of any reason.

21 and we just introduced it for purpose of notice. 21 Q Thank you.

22 THE COURT: Can you rephrase it just to ask him 22 Let's turn to the property in Vegas which is a joint

23 whether it says that which we've been doing most of this 23 venture with Mr. Ruffm. Are you familiar with that property?

2 4 trial? 24 A Yes.

25 Q What is the date of the letter, Mr. Flores? 25 MR. AMER: Let's put up the 2014 Jeff supporting
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1 data. It is Exhibit 719. Let's go to row 751. 1 Q Did you continue to work on this Vegas model providing
2 Q You'll see in row 751 for 2013 and 2014, it says, 2 a cash flow analysis through the entire comse of you

3 "Based on the cash flow from unit sales prepared by Ray Flores 3 employment at the Trump Organization until March of 2022?

4 October 2013." 4 A I can't recall at what point I stopped maintaining the

5 Did you do a cash flow analysis for Vegas in October of 5 cash flow model, but from what I recall, I don't recall updating
6 2013? 6 it regularly towards the end of my tenure at the company.

7 A Yeah, I recall putting together -- maintaining a cash 7 Q What, to yoH recollection, was the last updated model

8 flow. 8 that you worked on?

9 Q So this one, you remember? 9 A I don't know.

10 A Yes. 10 MR. AMER: Let's go ahead and mark Plaintiffs

11 MR. AMER: Can we put up Exhibit 1139. 11 Exhibit 3210.

12 Q The top e-mail is from you to Eric Trump in July of 12 Q You will see, Mr. Flores, the bottom e-mail is from

13 2013 and it references the subject Vegas and includes an 13 Allen Weisselberg to you asking you to forward to him the

14 attachment "Trump Ruffin five-year pro forma budget V17." Do 14 analysis that you prepared for Eric and then you go ahead in the

15 you see that? 15 top e-mail and forward it on the Las Vegas model, right?

16 A Yes. 16 A That's what the e-mail says.

17 Q And it has a slip sheet for the attachment as the 17 MR. AMER: I move to admit this exhibit, Your

18 second page? 18 Honor.

19 MR. AMER: Your Honor, I move to admit both the 19 MR. KISE: Objection. Statute of limitations.

20 e-mail and the attachment. 20 THE COURT: Overruled. It is in evidence.

21 MR. KISE: Objection. Statute of limitations. 21 (Whereupon, the Document was marked in evidence as

22 THE COURT: Overruled. It is in. 22 Plaintiffs Exhibit 3210.)
23 (Whereupon, the Documents were marked in evidence 23 Q And the attachment says version,

"Vl8." So is that a

24 as Plaintiffs Exhibit 1139.) 24 later version of what we were just discussing?

25 Q So your e-mail to Eric Trump says, "Please see the 25 A It's a different version. Um not sure if it is a

R. FLORES - DIRECT(MR. AMER) Page 2096 R. FLORES - DIRECT(MR. AMER) Page 2098

1 attached"-- "Please see attached the updated model which 1 later version.

2 incorporates Allen's waterfall figHes into the executive 2 Q You're not sure if version 18 is a later version from

3 summary
tab." 3 version 17?

4 Just to be clear, is Allen a reference to Allen 4 A What are the date stamps to the title?

5 Weisselberg? 5 MR. AMER: Pll just take that it is a different

6 A Yes. 6 version. I think that's fine.

7 Q And is what's referenced here when it says, "the 7 THE COURT: Okay.

8 updated model" your cash flow analysis? 8 MR. AMER: And let's look at the 2016 Jeff

9 A I believe so. 9 supporting data which is Exhibit 742 in evidence, row 816.

10 Q And was this something you prepared at Eric Trump's 10 Q Now, we looked at the supporting data spreadsheet that

11 direction? 11 had the 2013 and 2014 values for Vegas, both attributed to your

12 A Yes. 12 cash flow analysis. And now we're looking at the spreadsheet

13 Q And in the bottom e-mail, which is from Eric Trump to 13 that has 2015 and 2016 and it is the same attribution, correct?

14 you, he refers to it as the Vegas model. Is that yoH cash flow 14 It is based on your cash flow from unit sales that you prepared,
15 analysis as well? 15 right?

16 A Yes. 16 A That's what this document says.

17 Q And the attachment which says,
"V17," does that refer 17 THE COURT: Mr. Amer, how much longer because we

18 to version 17? 18 have various scheduling issues to address?

19 A Yes. 19 MR. AMER: I think I will probably be another

20 Q For how long had you been preparing this model that is 20 45 minutes.

21 being updated in 2013? 21 THE COURT: We will have to bring him back Monday,
22 A I don't recall when I started preparing it, the model. 22 I guess. Ten o'clock Monday. Counselors, right?

23 Q It would have been before July of 2013, though; is that 23 MR. KISE: That's fine.

24 right? 24 THE COURT: Right. Well, five-minute warning.

25 A Yes. 25 Take it back.
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1 Witness, you're excused for the day. I direct you

2 not to discuss this case or your testimony in it or anything
3 about this case until after your testimony is through which

4 will be probably, we hope, Monday and we will see you at ten

5 o'clock on Monday. You're excused for now.

6 (Witness excused.)
7 MS. GREENFIELD: Counselor, why don't you -- all

8 the schedulers, come on up.

9 Off the record.

10 (Whereupon the trial was adjourned to October 23,
11 2023. )
12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Page 2100 Proceedings Page 2102

1
O 1 A 1 THE COURT OFFICER: All rise. Part 37 is now in

ËÖ Ë Ö dÏfÈ dÃdÊ Ñ ORK BY 2 session. The Honorable Judge Arthur Engoron presiding.
3 Y GENERAI'

OF 3 Make sme all cell phones are on silent. Laptops and cell

Plaintiff,
4 phones will be permitted, but only to members of the press.

5 5 There is absolutely no recording or photography of any kind

6 t- 5 4/202 6 allowed in the courtroom. Now be seated and come to order.

IV TRUMP N WEISSE Y MCCONNE 7 THE COURT: I think we are going to have some

GANIZATIÓN TR dP ORGANIzÃ C 8 Photographers come in first.

10 L F L 1 THE C T P aintiff uld y u like o c y

Defendants.
11 first witness for today?

12 -------------------------------------------- X 12 MR. KISE: Your Honor, I'd like to just, as I
Centr Street

13 Yor York 10013 13 mentioned over the weekend, place something on the record

14 14 briefly before the witnesses enter the room.

15
B E F O R E: 15 THE COURT: Go ahead.

16 ti upr e u
' 16 MR. KISE: So I just want to place our objection on

A P P E A R A N C E S: 17 the record to proceeding today under the circumstances.
18 18 As we had exchanged, the Attorney General knew

19 A
T

O A JAMES 19 about this COVID risk of -- at least as of last Wednesday.

20 L eet 20 There was no mention of it, there was no notice of it. We

21 B 21 had a shared podium, a shared microphone. There are court

22 SQ.
' 22 reporters here, court officers here, the Court, Counsel. We

23 , ESQ. 23 had multiple close sidebar discussions with now-COVID

24 ALEX FINKEL .
24 positive lawyers.

25 (Appearances contmue next page.) 25 There was a deposition Thursday of the witness and

Proceedings Page 2101 Proceedings Page 2103

1 Counsel, the reporter were all exposed. There was no

3 Attorne for Defendants 2 opportunity for any precautions of any kind. You'll notice

4 a ssee da
302Suite 750 3 Um sitting over on this side of the courtroom.

BY: CHRISTOPHER M. KISE, ESQ. 4 Saturday evening was the first notice of this and a
5 L O . Q. 5 total of foH team members from the Attorney General's team

6 6 tested positive. None of the communications expressed any
7 ROBERT RO R PLLC 7 concern about safety or health, none of them asked for any
8 Ê2 Plaza 8 protocol measures, none of them asked for anything to be

9 BY: 1 OI R , ESQ.
9 done. he ody reason fode no@cadon was scheMng

10 10 and the Attorney General simply wanted to proceed with the
HABBA ASSOCIATES, LLP 11 trial as if nothing had happened. And, respectfully, in our

4 0 Hi way - Suite 240 12 view, that's just beyond irresponsible.
12 ster 0 921 13 There are many people in this courtroom, including

13 14 myself, that have specific and special health concerns and
14 MORIAN LAW, PLLC 15 considerations. Some have caretaking responsibilities. We

Attorne s for Defendants
15 60 East 42nd Street - Suite 4600 16 don't know about all of the many dedicated court officers

New York, New York 10165 17 and court staff and court reporters in addition to the
16 BY: ARMEN MORIAN, ESQ.
17 18 literally hundreds of media individuals present, and these
18 Also Present: Peter Sorrento, Court Clerk 19 individuals, including myself, are entitled to notice at a

20 minimum so they can take necessary precautions.
21 21 Now, the Attorney General has made numerous public
2²

22 statements, numerous public statements about COVID.
NICOLE C. ROBINSON, CSR 23 Quote, "The health and safety of all New Yorkers

24 JANELLE C. LONDON, RMR, CRR .
Senior Court Reporters 24 has always been our top priority and m order to protect our

25 25 communities we must continue to act responsibly and
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Proceedings Page 2104 Proceedings Page 2106

1 carefully." Thats a quote from December of 2021. 1 was at trial in New York, but I was taking medications and I

2 So this is the same Attorney General also that sued 2 was on pain pills and I was doing this and doing that. So I

3 Amazon, among others, over their COVID practices. Yet her 3 think that thats yet another reason to postpone for the

4 own staff ignore basic notice requirement. It seems as with 4 day. Thank you, Judge.

5 everything else with this case that nothing else matters 5 THE COURT: Well, I can take a vote of all the

6 except for suing President Trump. We're just going to 6 people out there whether they want to proceed today. I

7 dispense with all the rules, we're going to dispense with 7 realize thats not the issue. I understand what you're

8 all the protocols and we're going to forge ahead with the 8 saying. I understand your concerns. I won't address, but I

9 trial. Everyone is just looking the other way and, frankly, 9 will allow the Attorney General's Office to address, if you

10 its irresponsible to proceed. 10 would like.

11 Having at least another day -- there was another 11 Also, masks are available, N-95 masks. Peter, is

12 team member from the Attorney General that tested positive 12 that --

13 this morning. We're not exactly sure we're through with 13 MR. SORRENTO: They're on counsel table.

14 this. I hope for all on sake, but there is no prejudice to 14 MR. KISE: I just want to say one other thing, but

15 wait another day. There is no jury. Forging ahead with a 15 the individual thats going to respond, I object to him even

16 key witness who now I understand also has potential 16 being here in the courtroom as I put this weekend. I don't

17 considerations, Um not sure what those are, but I certainly 17 think he should be here.

18 won't get into them on the record, having a break to ensure 18 MS. HABBA: I agree.

19 that all Counsel, all staff, everyone involved is cleared. 19 THE COURT: The individual is going to respond.

20 I do appreciate that the Attorney General, as we did, tested 20 Do you want to respond?

21 themselves this moming, their counsel team and our counsel 21 MR. SOLOMON: I do, YoH Honor.

22 team and your counsel team, at least we understand from them 22 THE COURT: Make sure you're are close to the

23 tested negative, but its really hypocritical to say the 23 microphone.

24 health and safety of all New Yorkers is a top priority and 24 MR. SOLOMON: First off, we take exception to any
25 the AG wants to forge ahead with this. And Um sure that 25 claim that we were irresponsible in any way, shape or form.

Proceedings Page 2105 Proceedings Page 2107

1 there will be reactions to this, but its a fact. 1 Second, Um not going to relitigate with Mr. Kise

2 We have the leading candidate for president of the 2 the issues on procedural things that may have happened in

3 United States in this courtroom today and exposing that risk 3 the past. We're here today, we are following the CDC

4 -- if this were different, if this were us doing this, I 4 guidelines. The individual, me, who is in the courtroom

5 know where rd be. Ud be in shackles. If I had not 5 today, isolated for five days, as required, has tested

6 notified the Court of some risk, the Attorney General would 6 negative for the last three days, and is wearing a mask.

7 be up in arms, their team would be up in arms and I think 7 Those are the guidelines. Thats what is appropriate.

8 thats an unfair double standard I think thats applied to a 8 We advised the Court from what I understand the

9 lot of things procedurally in this case. Um not talking 9 Court conferred with various administration personnel.

10 about YoH Honor's rulings. 10 THE COURT: True.

11 THE COURT REPORTER: Counsel, please slow down. 11 MR. SOLOMON: And directed that we appear today,
12 MR. KISE: Sorry. 12 period, full stop. Thats all thats relevant.

13 The Commercial Division and the assignments, but 13 THE COURT: Well, the administration basically left

14 none of the rules seem to apply when we're chasing President 14 it up to me, but they made certain recommendations, which

15 Trump and I think its unfair and I don't think we really 15 was go ahead, if possible, and we're going ahead.

16 should be here today exposing everyone to as yet some -- 16 MR. ROBERT: YoH Honor, if I may. Thats not the

17 whether it be limited or not we don't know -- known risk and 17 issue. The issue is that the Attorney General's Office knew

18 another day or two days would not have made a significant 18 on Wednesday and didn't tell any of us, so we were here with

19 difference. 19 or personal health issues, on family health issues, the

20 I certainly hope we're not going to hear from the 20 court's issues. We wem in chambers. We had members of our

21 governments key witness that there are health 21 team who were in a small deposition room last week on

22 considerations that would preclude that witness from 22 Thwsday while other members of the team were here trying
23 testifying truthfully, honestly and recalling so that a 23 the case and having conferences with the Court and with the

24 month from now or two months from now as is his normal 24 Attorney General having knowledge that one of the key
25 fashion, he says well, I know I said that in court when I 25 lawyers tested positive. They didn't tell us. Then
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Proceedings Page 2108 W. Kelly - Plaintiff - direct (Finkelstein) Page 2110

1 unfortunately, that one mushroomed into four as of Saturday 1 the technology and support that?

2 night. Again, as Mr. Kise said, the only reason the Court 2 THE COURT: Correct me if fm wrong, you can take

3 was notified was a scheduling issue, not for a safety issue. 3 one of your microphones and plug it in there?

4 We then took it upon ourselves to notify those people that 4 MR. KISE: If we can do that. Again, you know Um

5 were in the deposition on Thursday of what happened. They 5 not the tech person.

6 were very grateful that we had let them know so they could 6 And for the record, remember, I wanted the table

7 take the appropriate precautions. Then a member of our team 7 this way with a distance that's even further, but

8 gets it yesterday and then we find out this morning another 8 nonetheless, if we can do that, that's fine. Then on a

9 member of the Attorney GeneraPs has it. 9 break we can move a microphone over there.

10 So as we stand here today, we are truly in an 10 THE COURT: All right. Peter, ask Rob, whoever.

11 outbreak. So to proceed under these circumstances is not in 11 MR. SORRENTO: Um on the phone with the IT now.

12 the health and safety of everyone in this room, including 12 THE COURT: We're on it.

13 the Court, the staff, the litigants, the attorneys and there 13 And Chris, doesn't it look much better this way,
14 is absolutely no reason whatsoever to proceed. It's a bench 14 two tables?

15 trial. There is no prejudice and even the fact that we're 15 THE COURT OFFICER: Ready for the witness?

16 in such close proximity is something that is incredibly 16 THE COURT: Ready for the witness.

17 problematic to us and we see no reason that we need to 17 THE COURT OFFICER: Witness entering.

18 proceed. 18 THE COURT: This is a little bit like waiting for

19 THE COURT: Any last few words from the AG's side? 19 the pitcher to come in from the bull pen.

20 MR. SOLOMON: I think Your Honor understands the 20 (Whereupon, the witness enters the courtroom and

21 current state of affairs. 21 approaches the witness stand.)
22 THE COURT: Masks are available. Um going to 22 THE COURT OFFICER: Please raise your right hand.

23 proceed. 23 Do you solemnly swear or affirm that any testimony
24 Plaintiff, would you like to call your first 24 you give will be the truth, the whole truth and nothing but

25 witness? 25 the truth?

W. Kelly - Plaintiff - direct (Finkelstein) Page 2109 W. Kelly - Plaintiff - direct (Finkelstein) Page 2111

1 MR. FINKELSTEIN: The People call Bill Kelly. 1 THE WITNESS: I do.

2 THE COURT: I hope we can move through Mr. Kelly 2 THE COURT OFFICER: Please have a seat.

3 because we are other things on the agenda today. 3 THE WITNESS: Thank you.

4 MR. FINKELSTEIN: Understood. 4 THE COURT OFFICER: Please state your name and

5 MS. HABBA: Your Honor, Um sorry. There is one 5 either home or business address on the record.

6 thing that I would just like to ask. 6 THE WITNESS: My name is William Kelly. My
7 Do we have two microphones for those that are using 7 business address is Mazars USA LLP. 135 West 50th Street,
8 the podium to examine witnesses? Because I would not like 8 New York, New York.

9 to use one that the AG has used. That does not have any 9 THE COURT: Counsel, please proceed.

10 kind of protective covering. So with all due respect, Pm 10 DIRECT EXAMINATION

11 not using something that's been closely contaminated too. 11 BY MR. FINKELSTEIN:

12 Thank you. 12 Q Good morning, Your Honor. Alex Finkelstein on behalf

13 THE COURT: Can you just use the microphones that 13 of the People.

14 you have available there? 14 Good morning, Mr. Kelly.

15 MS. HABBA: If Ud like me to stand here and cross 15 A Good morning.

16 examine him, that's fine, but the exhibits are there. I 16 Q You are here today to testify under subpoena; correct?

17 mean, the witness is there. Do we have another microphone? 17 A Correct.

18 I think that would be the easiest. 18 Q Can you please tell us where you are currently
19 MR. SOLOMON: The microphone is something that the 19 employed?

20 AG's office provided. If they want to bring their own 20 A I am the general counsel of Mazars USA LLP, an

21 microphone and use their own microphone and their own tech 21 accounting firm headquartered in New York.

22 setup, we have no objection to that. 22 Q Can you please describe for us you educational

23 THE COURT: Whatever you want do is fine with me. 23 background after you graduated from high school?

24 MS. HABBA: Thank you. We'll figure it out. 24 A I went to Binghamton University and graduated in 1997.

25 MR. KISE: Will we have time to do that, to replace 25 After that I went to St. John's University School of Law,
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1 graduating in 2000. 1 honored all of our duties to our client due to conñdentiality
2 Q After you graduated from law school, could you take us 2 and make sure we followed the rules there; and three, I had to

3 through you professional experience at a high level? 3 make sure that Mazars USA was in the best position legally that

4 A Sure. Well, ñrst in law school I worked at the 4 it could be given all the situation of what's going on.

5 Grievance Committee for the Ninth Judicial District, which is a 5 Q And when you say "the general counsel of the Trump
6 body that investigates and prosecutes attorney misconduct. I 6 Organization," who was that that you were talking to?

7 also was a summer associate at the law Brm Wilson Elser and I 7 A Alan Garten.

8 interned for the Honorable Judge Joanna Seybert with the Eastern 8 Q So you mentioned some involvement in legal aspects.

9 District of New York. 9 Did that take any particular form?

10 Añer law school I became an associate attorney at the 10 A Yes. I would coordinate with our outside counsel who

11 law Brm Wilson Elser where I was a summer associate. Prior I 11 would gather documents, both internally through my oBice and

12 worked there for a couple of years then became an associate at 12 going directly to the custodians, and then they would secure

13 another law Brm called Shaub Ahmuty and after that I was 13 those documents, produce them to the -- whatever agency,
14 brought back to Wilson Elser in an of counsel position, then 14 whatever investigatory body I was looking and I would coordinate

15 made partner there until I became the general counsel at Mazars 15 with the Trump Organization to let them know and give them

16 USA beginning in late 2017 but effective January 1, 2018. 16 copies of whatever it was that they requested.

17 Q So you became general counsel of Mazars USA effective 17 Q Did there come a time when you participated in an

18 in January 2018? 18 assessment of Mazars'
relationship with the Trump Organization?

19 A I was hired in late 2017 and I overlapped with my 19 A Every year an accounting firm does a client continuance

20 predecessor who was retiring for a month or so and then as of 20 assessment for their clients. It could be more often than every
21 January 1st I was the general counsel for Mazars USA. 21 year if there is a triggering event that would cause an

22 Q ARer you became general counsel at Mazars did you have 22 accounting firm to reevaluate the conditions of the engagement.

23 any involvement in the Mazars engagements for Donald J. Trump? 23 I was involved in that process. I was involved in the --

24 A I wasn't part of the engagement team, but I was part of 24 assessing the legal situation and the risk management situation

25 the communication team with the client and I handled the legal 25 and I coordinated that with others in management of the Trump
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1 aspects of the various Trump-related legal matters that were 1 Organization. Then we would report to the -- Um sorry.

2 happening throughout the engagements and with the Brm. 2 I coordinated with others in management of Mazars and

3 Q Can you elaborate on what you mean by the last -- 3 then we would report that to the executive board, whether or not

4 A Sure. There were several investigations that were 4 and under what conditions we could continue as the accountants

5 either ongoing when I got there or commenced when I got there. 5 for the Trump Organization.

6 For example, the U.S. House of Representatives Oversight 6 Q And you were involved in that process since you became

7 Committee had issued several subpoenas to Mazam that were then 7 general counsel in 2018?

8 being contested by the Trump Organization and made its way 8 A Yes, I was -- I was probably the -- I probably would

9 through the courts. 9 call myself the leader of that process, but I reported to the

10 In addition, the New York District Attorney's OfHee, 10 CEO and the executive board.

11 that's for the county of New York District Attorney also issued 11 Q So you mentioned Mazars having received subpoenas.

12 subpoenas in connection with an investigation they were 12 Were you comfortable continuing with the engagement at that time

13 conducting, as well as the New York Attorney General and other 13 despite receiving subpoenas?

14 entities as well. 14 A Yes. We considered every subpoena that we received

15 Q So what was your involvement in the context of those 15 from any new investigatory body as a triggered event to cause us

16 things that you just described? 16 to do a client continuance analysis and simply receiving a

17 A When any subpoena would come in to the frm or be 17 subpoena doesn't necessarily require us or compel us or cause us

18 served upon the Brm or attorneys, I would lead the legal 18 to want to discontinue an engagement.

19 response to that and I would communicate with the Trump 19 So when we received the congressional subpoena, the

20 Organization, my counterpart there being their general counsel 20 first one that I think that was in 2019, we did that process of

21 about what was happening and what subpoenas we received and how 21 client continuance analysis and we concluded we can continue and

22 we were responding. 22 we reached similar conclusions as we received subpoenas from our

23 And I was making sure we were A, making sure we 23 agencies and additional subpoenas from the same agencies.

24 followed the legal requirements of the subpoena and our 24 Q At some point did you participate in a determination to

25 obligations as a good corporate citizen; two, making sure we 25 terminate the relationship with the Trump Organization?
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1 A Yes, I did. 1 THE COURT: Granted. It's in.

2 Q When was that? 2 And F11 direct the witness if you're asked a

3 A It was in May 2001 -- Um sorry. 2021. We received 3 yes-or-no question, please just answer yes or no without any
4 information and circumstances had changed such that we made the 4 commentary. If you can't answer yes or no, then we can

5 decision to discontinue the services and we notified the Trump 5 discuss it.

6 Organization of that. 6 THE WITNESS: Thank you.

7 Q What information are you referring to? 7 (Whereupon, the item previously referred to is

8 A We had been subpoenaed by the District Attorney's 8 received and marked Plaintiffs Exhibit Number 2992 in

9 Office of the County of New York for -- in connection with an 9 evidence.)
10 investigation to Allen Weisselberg's activity. 10 Q Ud like to direct you attention to page two. The

11 Allen Weisselberg was the former CFO of the Trump Organization. 11 letter reads: "Dear Allen, as general counsel for Mazars USA, I

12 The DA was investigating his personal compensation and others 12 write to advise the Trump Organization and related entities,
13 around him. 13 including Donald J. Trump, that Mazars USA is resigning from all

14 We had received subpoenas and had been interviewed by 14 engagements with the Trump Organization and related entities."

15 the District Attorney's Ollice and based on that information and 15 Didn't Mazars, in fact, resign from all engagements

16 what we had come to learn about Allen Weisselberg we determined 16 with the Trump Organization?

17 we could no longer provide services to the Trump Organization. 17 A Yes.

18 Q Why did you reach that determination? 18 Q Did any engagements continue at this time, the time of

19 A Allen Weisselberg was the CFO of the Trump 19 the letter?

20 Organization. He was our main contact at the Trump Organization 20 A No.

21 for the providing -- for them providing us financial 21 Q Why?

22 information. If his representations to us about the accuracy 22 A Why did they -- Um sorry. I don't understand the

23 and truthfulness of the financial records that he's providing to 23 "why" part.

24 us as the outside accountants is compromised, if we can no 24 Q Sorry. This letter is dated May 18, 2021. Do you see

25 longer rely on him as CFO, then we can no longer perform our 25 that?
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1 engagements. 1 A Yes.

2 The engagements we were preparing at the time were 2 Q So my question was did Mazars, in fact, resign from all

3 preparing tax returns for the corporate entities and Donald 3 engagements with the Trump Organization in May of 2021?

4 Trump individually, as well as doing the statements of financial 4 A Yes.

5 condition. Both of those engagements require that we rely upon 5 Q Did Mazars cooperate with the transition to new

6 the representations of management, in this case, Allen 6 accountants?

7 Weisselberg, the CFO. If we are no longer allowed or no longer 7 A Yes.

8 reasonably allowed to rely on his management we can no longer do 8 Q You can set that document aside.

9 those engagements. 9 MR. FINKELSTEIN: I would like to show the witness

10 Q Ud like to show the witness for identification a 10 for identification a document marked as PX 2994.

11 document marked as PX 2992. Do you mcognize this document? 11 Q Do you recognize this document?

12 A I do. 12 A I do.

13 Q What do you recognize it to be? 13 Q What do you recognize it to be?

14 A I recognize the cover of this document to be an e-mail 14 A I recognize it to be an e-mail I sent to Alan Garten at

15 that I sent to Alan Garten and I recognize page two of the 15 the Trump Organization and the accompanying letter.

16 document to be a letter I wrote that was an attachment to that 16 MR. FINKELSTEIN: Your Honor, plaintiffs move to

17 e-mail. The last two pages I do not recognize, but they seem to 17 admit PX 2994 into evidence.

18 be printouts of whatever was -- they're blank, so. 18 THE COURT: Granted. It's in.

19 Q But those pages have Mazars Bates numbers on the 19 (Whereupon, the item previously referred to is

20 bottom? 20 received and marked Plaintiffs Exhibit Number 2994 in

21 A They do, and I don't know if the e-mail was like the 21 evidence.)
22 e-mail went onto the separate page, so it printed a blank sheet 22 Q The letter reads:

23 so. 23 "Dear Alan, we write to advise that the statements of

24 MR. FINKELSTEIN: Your Honor, I move to admit PX 24 financial condition for Donald J. Trump for the years ending
25 2992 into evidence. 25 June 30, 2011 to June 30, 2020 should no longer be relied upon
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1 and you should inform any recipient thereof who are cwrently 1 Q If we could go to page three. Make it at page four.

2 relying upon one or more of those documents that those documents 2 A I'm at page four.

3 should not be relied upon. We have come to this conclusion 3 Q Do you see the signatures on this page?

4 based in part upon the Elings made by the New York Attorney 4 A I do.

5 General on January 18, 2022, on own investigation and 5 Q Whose signatmes are those?

6 information received from internal and external sources. 6 A I understand them to be Allen Weisselberg on the lea

7 While we have not concluded that the various Enancial 7 and Donald J. Trump Jr. on the right.

8 statements as a whole contain material discrepancies, based upon 8 MR. KISE: Objection, Your Honor. Is he testifying
9 the totality of the circumstances we believe our advice to you 9 he knows or is he testifying that that's what they appear to

10 to no longer rely upon those Enancial statements is 10 be?

11 appropriate." 11 THE COURT: That's a good question. Let's ask him.

12 How did you reach the determination that the Statements 12 Do you recognize the signatures absent the

13 of Financial Conditions for 2011 to 2020 should no longer be 13 identiñcations?

14 relied upon? 14 THE WITNESS: No, I don't.

15 A As I explained in the second paragraph of this letter, 15 THE COURT: Okay.

16 we were aware of and reviewed the January 18, 2022 filings by 16 MR. FINKELSTEIN: If we could go back to PX 2994.

17 the Attorney General's Office and litigation involving the Trump 17 THE COURT: I just have one other question. Would

18 Organization and in that Eling they detailed extensive 18 you recognize them if they were real?

19 allegations and issues concerning various assets that were 19 THE WITNESS: No.

20 listed in the statements of Enancial condition. 20 THE COURT: So you just don't know what the

21 They identined areas that they alleged to have been 21 signatures look like?

22 overstated or improperly reported or some other issue that 22 THE WITNESS: No.

23 causes to examine on information that we had in or files and 23 THE COURT: Thank you. Okay.

24 with and through counsel we conducted an internal investigation 24 Q So you wrote in the letter, "We have not concluded that

25 regarding that -- those -- those services, those statements of 25 the various financial statements as a whole contain material
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1 financial condition. We reviewed other external documents that 1 discrepancies."

2 we were able to get from public somces and as a result of all 2 Does that reflect an afñrmative determination that

3 that and knowing that many of these representations were 3 there were no material discrepancies?

4 provided to us through Allen Weisselberg, we thought it 4 A That reflects --

5 appropriate to advise the client that they should no longer rely 5 MR. KISE: Objection. It says what it says. I

6 upon these Enancial statements. 6 mean, I don't know how the witness can testify
7 Transcript continues on the following page.... 7 adverse -- exactly what the words are on the page. Are you

8 8 calling for an explanation of what it says there in plain

9 9 English?

10 10 THE COURT: Did you write this letter?

11 11 THE WITNESS: I did.

12 12 THE COURT: Then I'll let you interpret it.

13 13 Overruled.

14 14 A Can you read the question back, please?

15 15 MR. FINKELSTEIN: Can I have a readback?

16 16 THE COURT: Read back, please.

17 17 (Whereupon, the requested portion of the record was

18 18 read back.)
19 19 THE COURT: Yes, no?

20 20 A That reflects that we have not concluded one way or the

21 21 other. We have reached no conclusion.

22 22 Q Did you undertake any audit or review procedures to

23 23 determine whether there were material discrepancies?

24 24 A No.

25 25 And this has an explanation if I may, Your Honor.
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1 THE COURT: Sme. 1 you undertake that review?

2 THE WITNESS: Thank you. 2 THE COURT: You personally, you mean?

3 3 Q You personally.

G 4 A I was part of the legal team with external lawyers that

G 5 did that review.

G 6 Q And what did that review determine?

G 7 MR. KISE: Again, YoH Honor, same objection. Is

G 8 he asking for what he was told because the witness has just

9 testified he was part a legal team? He is not an

10 accountant, so he wouldn't have any understanding of any
11 professional standards. So if he's being asked to convey

12 12 what he was told in his role, then that may come in

3 13 depending on what the answer is, but there's still no

14 foundation and I would think that what he was told is

15 Q So going to the next paragraph, you wrote, "As we have 15 hearsay. They would need the witness on to come in and

16 stated in the Statements of Financial Condition, Mazars 16 testify to it.

17 performed its work in accordance with professional standards. A 17 THE COURT: If the witness is just saying what he

18 subsequent review of those work papers confirms this." 18 was told, I would agree it's hearsay.

19 How did you reach that conclusion? 19 MR. SOLOMON: Your Honor, that wasn't the question.

20 A Well, the first sentence, Um reflecting what the 20 The question was what did he say. He wasn't asked what he

21 actual compilation report state when they were written in 2011, 21 was told.

22 '12, all the way through '21. The second sentence, the "a 22 THE COURT: Maybe we have to dig deeper into how he

23 subsequent review of those work papers confirms this," we went 23 learned what he learned. So P11ask, the question, just be

24 back and looked at our work papers again to make sure that we 24 very clear as to whether we're talking about him or the

25 didn't make a mistake prior and we didn't. So that's what we 25 organization as a whole.
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1 did to confirm the statements in those two sentences. 1 Q So what was your understanding of results -- of the

2 Q And in reviewing the work papers, did you consider any 2 results of the review referenced in this letter?

3 professional standards in you analysis? 3 A
4 A In conducting -- G
5 MR. KISE: Objection, Your Honor. I don't know if

6 it has been established, foundation. Did this witness G
7 testify that he, in fact, reviewed the work papers and G
8 undertook the review of the work papers? He's not an 8 MR. KISE: Same objection, YoH Honor. If that

9 accountant and as I understand from his deposition, he is 9 understanding is based on hearsay, then it is inadmissible.

10 not here as a corporate representative. He is here in his 10 THE COURT: Um not sure -- I feel like we're

11 individual capacity or general counsel. I don't know if the 11 going around in circles unfortunately. Was this -- was

12 requisite foundation has been made. Pm not saying they 12 this a team conclusion? Is that basically what you're

13 can't. Um just saying it hasn't been laid yet. 13 saying?

14 THE COURT: Well, I thought you -- originally, I 14 THE WITNESS: It was a joint conclusion when I and

15 thought your objection was we don't know whether he did it 15 the legal team -- the external legal team reviewed the work

16 or someone else at Mazars did it. 16 papers and we reached a conclusion based on on joint

17 MR. KISE: Well, right. So if he performed it, 17 review. I did physically look at work papers. I can't say
18 then he could testify about what he actually did; but if 18 that I physically did every single one for every single

19 not, then he has no foundation. But either way, it is not 19 year, but I was part of that team. They worked at my
20 clear in the record. 20 direction and reported to me.

21 THE COURT: All right. Let's make the record 21 THE COURT: Do you feel that you needed to be an

22 clear. 22 accountant to make these statements?

23 Can you rephrase the question? 23 THE WITNESS: I believe someone needs to be trained

24 MR. FINKELSTEIN: Okay. 24 in this area and Pve been representing accountants for 25,
25 Q Earlier you mentioned a review of the work papers. Did 25 24 years and Pve been -- Um very familiar with the
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1 standards and how to determine whether or not an engagement 1 Q Mr. Kelly, were you in the middle of an answer before

2 comports with professional standards. So yes, I feel 2 this objection?

3 comfortable that I dowt need to be an accountant to 3 A Yes.

4 understand that. I dowt think that's a general persows 4 MR. FINKELSTEIN: Can I have the question read

5 ability. 5 back, YoH Honor?

6 THE COURT: Okay. fil let it all in. Objection 6 THE COURT: Just the question or do you want the

7 overnded and, of course, you can cross-examine him on this 7 partial answer also?

8 issue. Lefs move ahead. 8 MR. FINKELSTEIN: The partial answer as well.

9 Q 9 THE COURT: Okay.

10 Read back, please, the last question and the

3 11 partial answer.

12 A Yes. 12 (Whereupon, the requested portion of the record was

13 Q Can you elaborate on that? 13 read back.)
14 A 14 THE COURT: Was that a completed answer or do you

3 15 need to add anything to that?

16 THE WITNESS: That is not a completed answer. I

3 17 wanted to continue and explain.

18 MR. KISE: Objection, YoH Honor. Again, this 18 THE COURT: Please do.

19 witness has no foundation here. He's not an accountant. He 19 THE WITNESS: Thank you.

20 didwt engage in the actual performance of the work and he 20

21 is not here as a corporate representative, which I think is 3
22 a significant distinction. He's the general counsel of the 3
23 company. He came along after the fact and now he's offering
24 into evidence explanations about matters that he had no 3
25 personal involvement in whatsoever. 3
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1 THE COURT: I dowt think he's testified he haswt 1

2 had any personal involvement in it so -- G
3 MR. KISE: Your Honor, his personal involvement was 3 Q So going to the next paragraph, it reads, "Due in part

4 limited to after the fact looking over things, but he didwt 4 to our decision regarding the statements as well as the totality
5 engage in the -- he's providing the Court now with a 5 of the circumstances, we have also reached the point such that

6 narrative of what actually took place as opposed to what he 6 there is a non-waivable conflict of interest with the Trump
7 learned from his review. 7 Organization. As a result, we are not able to provide any new

8 THE COURT: What's wrong with a narrative of what 8 work product to the Trump
Organization."

9 took place? 9 What was the non-waivable conflict of interest referred

10 MR. KISE: Because he waswt there, because he 10 to here?

11 waswt there. Its -- there's no foundation for it. He's 11 A We came to the conclusion that we would -- members of

12 not an accountant. 12 our firm, members of Mazars would be called upon to testify in

13 THE COURT: Well, thats two different things. Um 13 an adverse position to our client the Trump Organization. And

14 going -- he said he was involved. 14 as a result, we coulddt continue with providing services that

15 Were you strongly involved, weakly involved? Were 15 were based on us being able to rely upon those representations

16 you a part of the team that issued this statement and you 16 and/or any representations and advocate for those when filing,
17 would understand what it was meant? 17 in this particular case, tax returns.

18 18 Q After this letter was sent, did you have any further

3 19 discussion of the letter with the Trump Organization?

20 A Yes.

3 21 Q Who did you discuss the letter with?

22 A Um not part of the engagement team. This is an 22 A
23 after-the-fact examination. 3
24 THE COURT: We understand that. Objection 3
25 overruled. Go ahead. At least I understand that. 25 Q What do you recall about those discussions?
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1 A I recall at the first conversation with Alan was him 1 correct?

2 calling me up and trying to understand the letter and what it 2 A Correct.

3 meant and get some -- get some more color to what I had 3 Q Prior to joining Mazars, you represented accountants in

4 written. And then at the end of that call, he said, you know 4 accounting firms in private practice, correct?

5 we're going to have to talk to Eric or somebody else about this. 5 A Correct.

6 And he set up another call with him and Eric Trump and I'm not 6 Q For over 20 years, correct?

7 sure if it was one or two calls, but it was within a day of each 7 A Correct. Not since prior to joining Mazars because I

8 sorry, so that's why I'm not sure, and Eric Trump and Alan 8 joined in 2018 and graduated in 2020. So for 18 years, I

9 expressed their opinions of the letter and asked for 9 represented accountants give or take.

10 explanations and I responded. 10 Q For 18 years, you represented accountants?

11 Q Have you ever met with or directly communicated with 11 A Yes.

12 Donald J. Trump? 12 THE COURT: Please no talking over each other.

13 A No. 13 Q You represented accountants in connection with their

14 MR. FINKELSTEIN: No further questions at this 14 professional lives, correct?

15 time. 15 A Correct.

16 THE COURT: Okay. Thank you. 16 Q And partnership disputes, correct?

17 Will there be any cross-examination at this time? 17 A Correct.

18 MR. KISE: Can we drag one of these mics? I don't 18 Q You advised the accountants on how to comply with

19 know how this works. 19 professional rules and ethics, correct?

20 THE COURT: We have a portable one. 20 A Correct.

21 MR. SOLOMON: Your Honor, I may have misstated 21 Q And in fact, you advised accountants how to handle what

22 something earlier. The microphone is actually the court's 22 you described at your deposition last week as particularly
23 and not the AG's. 23 tricky situations, correct?

24 THE COURT: Thank you. We lose a lot of things 24 A Correct.

25 that way. 25 Q And you lecture on risk management for accountants,
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1 MR. ROBERT: Since it is a court mic, is there 1 correct?

2 another one we can get? 2 A I used to in private practice, correct.

3 IT SPECIALIST: Those are the only two we have. 3 Q Mazars was a client of yours for a long time before you

4 MR. ROBERT: Is there a way to pair it up with 4 became its general counsel, correct?

5 something later, so we don't have to use the same remote? 5 A Correct.

6 IT SPECIALIST: We would have to get another 6 Q And the law firm of Wilson Elser continues to represent

7 receiver. 7 Mazars to this day, correct?

8 MR. ROBERT: Maybe during the lunch break? 8 A Correct.

9 IT SPECIALIST: Not during the lunch break. 9 Q In fact, Wilson Elser was the firm that you used to

10 MR. KISE: Do we have like maybe wipes or something 10 conduct an internal investigation into Mazars' work on the

11 to use on the microphone, like something basic -- 11 president's Statement of Financial Condition, correct?

12 MS. HABBA: Do you have another -- mics usually 12 A One of two firms.

13 come with extra head covers. Do you have a new one? 13 Q One of two firms. The other one was the Blank Rome

14 IT SPECIALIST: I'll see what we have available. 14 firm, correct?

15 MS. HABBA: That would be great. Thank you. 15 A Correct.

16 THE COURT: Chris, typical of you to suggest a 16 Q Those were Mazars' outside counsel in connection with

17 low-tech solution, right. 17 the internal investigation that you conducted?

18 CROSS-EXAMINATION 18 A Correct.

19 BY MR. SUAREZ: 19 Q You're not a CPA, however, correct?

20 Q Mr. Kelly, it is nice to see you again. 20 A I am not.

21 A Nice to see you. 21 Q You do not prepare compilation reports, correct?

22 Q I hope you are feeling well since our last meeting last 22 A Correct.

23 week at you deposition. 23 Q You do not prepare asset valuations, correct?

24 A I am. 24 A Correct.

25 Q Mr. Kelly, you're the general counsel of Mazars USA, 25 Q And you're here today in your individual capacity,
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1 correct? 1 the Attorney General's team, correct?

2 A Correct. 2 A Correct.

3 Q Because Mazars made the determination that you were the 3 Q Have you or you lawyers further discussed your

4 person most knowledgeable -- 4 testimony today with the NYAG?

5 MR. SUAREZ: Judge, the feedback on this is pretty 5 A Yes.

6 bad. 6 Q Since the deposition?

7 THE COURT: Where is Rob when you need him? Try to 7 A Yes.

8 get Rob, please. 8 Q What did you discuss?

9 Why don't we continue, maybe just tone it down a 9 A I was informed over the weekend that the attorney who

10 little bit. 10 was questioning me had come down with COVID and a new attorney
11 Q Because Mazars made the determination that you were the 11 was going to meet me and get familiar with my talking style.

12 person most knowledgeable about certain topics that the New York 12 And when we met on Monday by Zoom, we did the same thing we did

13 Attorney General wanted to discuss today, correct? 13 previously with that attorney, about asking questions and me

14 A Correct. 14 giving answers.

15 Q And that topic included compilation procedures, 15 Q You practiced for your direct examination, correct?

16 correct? 16 MR. SOLOMON: Objection. The witness already
17 A Well, I don't know what the Attorney General wanted to 17 testified he wasn't practicing, YoH Honor.

18 talk about, but when I was asked who was the most knowledgeable 18 THE COURT: He did. So you'll have to use a

19 about certain topics, it was me. 19 different word.

20 Q Not Donald Bender? 20 Q What would you call reviewing you questions for trial

21 A Not on the topics that we were asked about. 21 today other than practicing?

22 Q You were asked by the NYAG to testify at trial in this 22 A Well, for me, it wasn't a practice. He wanted to get

23 case at the end of last summer, right? 23 to know my rhythm, my answering style, how I answered questions,
24 A Um not sure when it was. It was several months ago. 24 so maybe it was practice for him; but for me, it was just

25 Q Several months ago, you were asked to testify at trial 25 answering questions.
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1 today? 1 Q They wanted to rehearse your direct examination for

2 A I was advised that I may be called to testify, 2 today?

3 that -- at this trial. 3 A Whatever their intentions were, I don't know.

4 Q And when were you subpoenaed? 4 Q Because the lawyer that sat with us in a conference

5 A I don't -- I don't know. 5 room for five hours on Thursday had come down with COVID

6 Q Have you ever seen a subpoena? 6 correct?

7 A I believe I have. 7 A Correct.

8 Q When did you see that subpoena? 8 Q That's what they told you?

9 A Months, a month ago, two months ago. I have no 9 A Yes.

10 specific recollection. 10 Q Anything else that you discussed at that meeting on

11 Q Two months ago, you were subpoenaed to testify at 11 Monday?

12 trial? 12 A No.

13 A It could be. I have no specific recollection. 13 G
14 Q And in the months since, you met with the Attorney
15 General's office at least twice to prepare for your testimony? 15 A Correct.

16 A Correct. 16 Q
17 Q And in fact, you practiced your direct examination with

18 the government, correct?

19 A I wouldn't say it was a practice. They asked me some

20 questions and I gave them the answers.

21 Q In preparation to testify at trial today? 21 A Correct.

22 A In anticipation of the testimony, yeah. 22 Q
23 Q And you were deposed at Trump Tower last week, cormct?

24 A Correct. 24 A I have described him that way, yes.

25 Q And we sat in a small conference room with members of 25 Q And in fact, Mr. Bender was the engagement partner on
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1 the Trump engagements for a period of time that you reviewed, 1 Q Are you concerned that Mr. Bender claimed not to have

2 correct? 2 expertise in interpreting ASC 274?

3 A Correct. 3 A No.

4 Q And you said that he had 30-plus years of knowledge of 4 Q Are you aware that ASC 274 governs the preparation of

5 the Trump Organization and their financial reporting, correct? 5 an individual's Statement of Financial Condition?

6 A Correct. 6 A In a general sense, yes.

7 Q You told me when we met at your deposition that he was 7 Q Are you concerned that Mr. Bender did not read or

8 familiar with everything that was provided to him, correct? 8 comprehend the supporting data for the Statements of Financial

9 A I don't remember those exact words, but I will agree to 9 Condition in their entirety each year that they were provided to

10 those words today. 10 him?

11 Q Okay. Mr. Bender became familiar with everything that 11 A I don't accept the premise to that question.

12 was provided to him, correct? 12 Q Why not?

13 A Correct, in a general sense. 13 A I'm not sHe it's a fact that he did not do what you

14 Q Those were you words at your deposition, correct? 14 said he didn't do.

15 A I don't remember those words in particular, but... 15 MR. SUAREZ: All right. Let's pull up Mr. Bender's

16 Q You also told me that Bender knew the ins and outs of 16 trial testimony at page 331 at lines 12 through 19:

17 all the transactions, correct? 17 "You can't answer whether you read the whole

18 A Correct. 18 document. Yes. Okay. The Statement of Financial Condition

19 Q The historic information, correct? 19 of the President of the United States and you can't answer

20 A Correct. 20 if you read the whole document, is that right. I can't

21 Q What entities were no longer in operation, correct? 21 answer today that I read every
line."

22 A Correct. 22 Do you see that?

23 Q That there were a lot of similarly-named entities and 23 A I do.

24 he knew all of them with great recall? Those were your words, 24 MR. SOLOMON: Yom Honor, I'm going to object to

25 correct? 25 this. The original question was the supporting data. This

W. KELLY - PLAINTIFF - CROSS/MR. SUAREZ Page 2141 W. KELLY - PLAINTIFF - CROSS/MR. SUAREZ Page 2143

1 A Correct. 1 answer speaks to the Statement of Financial Condition.

2 Q In fact, you told me just last week that Mr. Bender 2 Which is it?

3 would give a four-hour answer if I asked him what knowledge he 3 MR. SUAREZ: And then --

4 had of the Trump Organization, correct? 4 MR. SOLOMON: To show this witness testimony from

5 A Correct. 5 another witness on a different document is unfair and

6 Q And you also told me that you had no concern with the 6 misleading.

7 work that Donald Bender did for the Trump Organization, correct? 7 MR. KISE: You mean like they do just about with

8 A Correct. 8 every witness and I object and it is overruled?

9 Q And that Mazars had no concern with the work that 9 MR. SOLOMON: Mr. Kise, that is totally unnecessary
10 Donald Bender did for the Trump Organization, correct? 10 and you know it.

11 A Correct. 11 MR. KISE: It is not unnecessary.

12 Q Are you concerned that Mr. Bender received appraisals 12 MR. SOLOMON: There is an objection to the bench

13 that he claimed he did not read and understand? 13 which does not concern you.

14 A I'm familiar with what you're talking about and I'm not 14 MR. KISE: Everything that goes on here concerns me

15 concerned about that. 15 and my client, absolutely, sir, including you health.

16 Q Because you were sitting at his deposition, correct? 16 MR. SOLOMON: Well, thank you for your concern.

17 A Correct. 17 THE COURT: I think there was a misrepresentation

18 Q And that didn't concern you? 18 of what was testified to in the question, but rather than

19 A No. 19 unpack all this, why don't we just move ahead.

20 Q Are you concerned that Mr. Bender did not read 20 This is not you testimony, right?

21 everything that was sent to him by the Trump Organization? 21 THE WITNESS: The testimony on -- the testimony on

22 A No. 22 the screen is not my testimony.

23 Q Are you concerned that Mr. Bender was provided with 23 THE COURT: Right. Right. Let's have the next

24 loan documents that he claims he did not read? 24 question and I'll deem everything else withdrawn.

25 A No. 25 Q Would it concern you that Mr. Bender testified in court
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1 that he could not answer -- 1 Q Can we scroll to the top of PX 731? Do you recognize

2 THE COURT: Wait. Wait. That wasn't in court, 2 this document?

3 right? 3 A I recognize this type of document. This one in

4 MR. SUAREZ: This was in court. 4 particular I have no memory of.

5 THE COURT: Oh, Um sorry this was actually -- I 5 Q Okay. Do you see what "PBC" means?

6 haven't caught up in modern technology. Yes, this was in 6 A Yes.

7 court. Apologize. 7 Q PBC means prepared by client?

8 Q Would it concern you that Mr. Bender testified in court 8 A Correct.

9 that the Statement of Financial Condition of the President of 9 Q And that's a document that Mazars stamps on documents

10 the United States and he couldn't answer if he read the whole 10 that it receives?

11 document? 11 A That's a stamp Mazars puts on documents that it

12 A Well, he said he couldn't answer that day whether he 12 receives.

13 read every line and I understand that to mean that he couldn't 13 Q And see where it says there "Donald J. Trump Statement

14 recall reading every line of every document as he was sitting on 14 of Financial Condition as of June 30,
2015?"

15 the witness stand. So that doesn't concern me that. 15 A I do.

16 Q It does not concern you. And you can't answer whether 16 Q Do you understand this to be the supporting data for

17 he read the whole document. He says yes, he could not answer if 17 the Statement of Financial Condition for 2015?

18 he had read the whole document. 18 A I believe that's part of it, yes.

19 THE COURT: What's the question? 19 Q In connection with the internal investigation that you

20 Q Does that concern you? 20 led, I presume you reviewed the supporting data for the

21 A Knowing how the next question played out, I understand 21 statements of financial condition?

22 what he's trying to say. 22 A I did.

23 MR. SUAREZ: If you read up to the prior line, can 23 Q Okay. And do you see where I ask Mr. Bender here at

24 we scroll in on that. 24 trial: "Mr. Bender, in connection with the Statement of

25 Q Did you read this document? He responds, "Did I read 25 Financial Condition is this something that you saw?" We pulled

Page 2145 W. Kelly - Plaintiff - cross (Sua ez) Page 2147

1 the whole document. I presumably -- I can't answer if I read 1 up PX 731, we see that on the line before.

2 the whole document." 2 "The schedule."

3 THE COURT: What's the question? 3 He says, "I see?"

4 Q Are you concerned that Mr. Bender didn't read 4 "Did you see it?"

5 Statements of Financial Condition in their entirety? 5 "ANSWER: Yes, I did.

6 A That's not what he said. He says, "I presumably -- I 6 "QUESTION: Did you review it?

7 can't answer if I read the whole document." 7 "ANSWER: I did not review it.

8 Q Okay. 8 "QUESTION: Did not review it?

9 A And he goes on to explain that he can't answer today 9 "Review is the job was a compilation."

10 that he read every line of every document and whatever the 10 "ANSWER: Okay."

11 document that is. I still don't know what document it is. 11 Did you read it?

12 MR. SUAREZ: Let turn to page 375 of the trial 12 A May not have read every line, but I did look at it.

13 testimony at lines 24. We are looking at PX 731. Can we 13 Q Are you concerned that Mr. Bender did not read every
14 pull up 731 and put it next to this document just to make 14 line of the supporting data of the Statement of Financial

15 sure that we are clear. 15 Condition?

16 (Continued on the next page.) 16 A No, Um not.

17 17 Q Okay. That does not concern you at all?

18 18 A No.

19 19 Q Okay. Mr. Bender was the engagement partner that

20 20 signed the compilation reports; correct?

21 21 A Correct.

22 22 Q And his work was subject to quality review by another

23 23 member of the team; correct?

24 24 A Correct.

25 25 Q Are you concerned that Mr. Bender testified that just
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1 because something was sent to him it didn't mean that he 1 Organization used the compilation reports prepared by Mazars;
2 reviewed it? 2 correct?

3 A No. 3 A Correct.

4 Q Okay. And that includes the years where Mr. Bender was 4 Q
5 compiling the Statement of Financial Condition for the president

6 of the United States?

7 A I don't know what it refers to.

8 Q You understand that Donald J. Trump was the president

9 of the United States; correct?

10 A Correct.

11 Q That's not lost on you; correct?

12 A Correct.

13 Q Okay. You testified earlier today that Mazars performs

14 compilation engagements in connection or rather in compliance of

15 professional standards; correct?

16 A Correct.

17 Q And this includes professional standards promulgated by
18 the American Institute of Certified Public Accountants; correct?

19 A Correct.

20 Q And you're familiar with AR 80?

21 A In a general sense. 21 MR. SUAREZ: Let's take a look at Plaintiffs

22 Q And ARC 80? 22 Exhibit 719 at line 654.

23 A I believe so again in a general sense. 23 Q And Mr. Kelly, this is the supporting data for the 2014

24 Q Okay. And those are accounting standards that govern 24 Statement of Financial Condition that was produced into evidence

25 the preparation of compilations? 25 by the Attorney General. Do you see here that it provides a

W. Kelly - Plaintiff - cross (Suarez) Page 2149 W. Kelly - Plaintiff - cross (Suarez) Page 2151

1 A In a general sense. 1 valuation of the Seven Springs property under development?

2 Q Okay. Mazars doesn't have its own manual for 2 A I see that.

3 compilation engagements; correct? 3 Q And do you see here that the basis of valuation is an

4 A Correct. 4 anticipated selling price to reach an anticipated profit times

5 Q It follows the policies and procedures concerning 5 the number of homes to yield an anticipated value. Do you see

6 compilation work that are promulgated by the AIBCA; correct? 6 that?

7 A Correct. 7 A I see what it says.

8 Q And, in fact, each compilation report is subject to 8 Q Okay. Do you see that the method of valuation reflects

9 quality control review before its issue; correct? 9 to the -- I'm sorry -- reflects the anticipated profit after

10 A Correct. 10 cost?

11 Q And at your deposition we talked about the fact that 11 A I do.

12 compilations have limited uses; right? 12 Q And do you see that the method used here does not

13 A Correct. 13 account for the time value of money in reaching a value for the

14 Q And you describe compilations as something that you 14 project under development?

15 personally have an issue with? 15 A I don't see any indication of that, correct.

16 A On a personal level, yes. 16 Q Correct there is no indication here that the time value

17 Q That's not the official Mazars policy; correct? 17 of money was taken into account; correct?

18 A No. 18 A Correct.

19 Q 19 Q And this is something that you would have expected

20 Mazars to read and understand in connection with the preparation

21 of the compilation report; correct?

22 Q And I think you said you had a philosophical issue with 22 A Correct.

23 the purpose of compilation in a general sense; correct? 23 Q Okay. Let's take a look at PlaintifPs Exhibit 730.

24 A Correct. 24 This is a 2014 Statement of Financial Condition and the

25 Q But you took no exception with how the Trump 25 accompanying accountant's compilation report prepared by Mazars.
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1 Those were previously introduced into evidence by the Attorney 1 which is the sum of the value of the Exed assets plus the fully
2 General. Can you please take a look at page 6 of the document. 2 operational branded facility premium of $61 million that has the

3 It's page 6 of the PDF, page four of the -- on the footer. 3 Mazars check numbers on it.

4 Do you see where it says "Pursuant to GAAP, this 4 A I see that.

5 Enancial statement does not reflect the value of 5 Q Correct.

6 Donald J. Trump's worldwide reputation; however, the brand value 6 And if we go to line 325, this is the Washington, D.C.

7 has afforded Mr. Trump the opportunity to participate in 7 course, you again see the value of fixed assets at 46,270,000

8 licensing deals around the globe as reflected on the balance 8 plus a premium for a fully operational branded facility at

9 sheet herein." Do you see that? 9 30 percent; correct?

10 A I do. 10 A I see that.

11 Q And it goes on to say, "Mr. Trump's name conveys a high 11 Q And you again see the Mazars check numbers?

12 degree of quality and profitability;" correct? 12 A I see those.

13 A Correct. 13 Q And you would have expected Mazars to read and

14 Q The prestige significantly enhances the value of the 14 understand the basis for valuing the Washington, D.C. club?

15 properties reflected in this financial statement, as well as 15 A I would.

16 that of his future projects; correct? 16 Q And if we go on to line 347, we again see the Trump
17 A That's what it says. 17 National Golf Course in Philadelphia and as Justice Engoron has

18 Q Okay. "The brand along with the level of quality of 18 taught me to do, if I were to ask you the same questions about

19 Mr. Trump's residential developments has allowed the selling 19 the golf club in Philadelphia as I did with the golf club in

20 price per square foot in Trump properties to be amongst the 20 Washington, D.C. and the golf club in Colts Neck, you would

21 highest among prominent real estate developers." 21 answer the same way?

22 Do you see that? 22 A Yes.

23 A I see that. 23 Q And if we can continue scrolling through the following
24 Q And do you see where it concludes, "the goodwill 24 properties. You would see the same is true of Hudson Valley;
25 attached to the Trump name has significant financial value that 25 correct?
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1 has not been reflected in the preparation of this financial 1 A Yes.

2 statement." Do you see that? 2 Q And you would see the same is true as the golf club in

3 A I see that. 3 L.A.?

4 Q And would you have expected Mazars to read and 4 A Correct.

5 understand this note to the financial statement before issuing 5 Q And you would see the same is true for the golf club in

6 its compilation report; correct? 6 Charlotte; correct?

7 A Correct. 7 A Correct.

8 Q All right. Now, let's turn to the Supporting Data for 8 Q And the golf club in Jupiter?

9 this year, PX 719. This is Plaintiffs Exhibit 719 and if we 9 A Correct.

10 can start at the top, 679. This, again, is the 2014 Supporting 10 Q And in all of these instances would you have expected

11 Data. Do you see that? 11 Mazars to read and understand the basis for valuing these golf

12 A I see that. 12 clubs; correct?

13 Q The brand premium -- if we look at Colts Neck, the 13 A Correct.

14 Colts Neck property, line 306 of this property, would you agree 14 Q Now, let's look at Plaintiffs Exhibit 755. This is

15 with me that the valuation method disclosed there includes the 15 the Statement of Financial Condition for 2017 for President

16 value of the fixed assets; correct? 16 Trump with the Mazars compilation report included; correct?

17 A I see that. 17 A Correct.

18 Q And the "premium for fully operational branded facility 18 Q If we take a look at the assets page. Do you see where

19 at 30 percent." Do you see that? 19 it says "other assets" of $318 million?

20 A I see that. 20 A I do.

21 Q Would you have expected Mazars to read and understand 21 Q Now, let's turn to page 21. And the "other assets"

22 the basis for valuing the Trump National Golf Club at Colts 22 says "the estimated current values of other assets are based on

23 Neck? 23 an evaluation by the trustees in conjunction with their

24 A Yes. 24 associates and outside professionals using various valuation

25 Q And you see there next to the value of 61,257,000, 25 methods." Do you see that?
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1 A I do. 1 was a change in the triplex; correct?

2 Q Do you see with where it says "Trump
Tower?" 2 A What would have been to what?

3 A I do. 3 Q Disclosed here in the supporting data that there was a

4 Q Do you see where it says "Mr. Trump owns a triplex 4 change in the size of the triplex; correct?

5 apartment on the top three floors of Trump
Tower?" 5 A Correct. The supporting data reflects the change in

6 A I see that. 6 the size.

7 Q Now, take a look at the corresponding supporting data 7 Q And Mazars never called back any of the prior years'

8 for this note, which we'll pull up as Plaintiffs Exhibit 758. 8 Statements of Financial Statement compilation reports; correct?

9 This is the supporting data for the 2017 Statement of Financial 9 A Correct.

10 Condition, and if we scroll down to line 969. 10 THE COURT: Hold on. This is when we usually
11 MR. SUAREZ: Scroll up a little bit. Up. Up. 11 break. How much longer do you think that this cross

12 Q You would see here that the 2016 data reflected the 12 examination will take?

13 townhouse triplex based on comps at 30,000 square feet for the 13 MR. SUAREZ: Uve got a little bit to go.

14 prior year; correct? 14 THE COURT: Whats a little bit?

15 A I see what it says. 15 MR. SUAREZ: Maybe an hour.

16 Q And you see where it says that the triplex based on 16 THE COURT: Maybe an hom, all right. Lefs keep
17 comps at 10,000 square feet for the current year is 116,800,000? 17 going for now.

18 A I see that. 18 Q And if we looked at the fixed asset valuation method,
19 Q Do you see that? And you see the Mazars check number 19 let's take a look at lines 267, would you agree with me here

20 right there on it; right? 20 that the valuation method disclosed to Mazars for assets

21 A I see that. 21 included the value of the fixed assets for the Trump
22 Q And you would have expected Mazars to read and 22 International Golf Club Florida?

23 understand this change; correct? 23 A I see that.

24 A I would, yes. 24 Q And would you agree with me here that the Trump Golf

25 Q And you can agree with me that the square footage here 25 Club Briarcliff Manor included the value of the fixed assets?
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1 changes from 10,000 - excuse me -- from 30,000 squam feet to a 1 A I see that.

2 bit over almost 11,000 square feet. Do you see that? 2 Q And if we can scroll down you can see that the fixed

3 A I see that. 3 asset valuation method here for the Trump National Golf Club

4 Q Okay. And you would agree with me that this was a 4 Bedminister also used the fixed asset value approach?

5 correction that was made by the Trump Organization on the 5 A I do.

6 Supporting Data? 6 Q You see all of that?

7 A I don't know who made the correction. 7

8 Q It wasn't Mazars; correct? G
9 A Correct. G

10 Q And you would expect the notes to be conformed as

11 appropriate; correct?

12 A Thats -- I don't understand that question. 12 Q Thats what it says.

13 Q You would expect the notes to accurately reflect the 13

14 basis for valuation; correct?

15 A Not necessarily. The notes don't need to describe the

16 basis of valuation. 16 Q Okay. Now, lets go back to Plaintiffs Exhibit 755 at

17 Q But you would expect the accountant, Mazars, in 17 page 5 of the PDF. And here it says "assets are stated at their

18 preparing the compilation to make sure that the notes were 18 estimated current values and liabilities at their estimate

19 consistent with the supporting data; correct? 19 current amounts using various valuation methods. Such valuation

20 A Correct. If the notes were consistent with the 20 methods include, but are not limited to, the use of appraisals,
21 supporting data, yes. 21 capitalization of anticipated earnings, recent sales and offers,
22 Q And sufficiently descriptive as appropriate? 22 and estimates of current values as determined by the new

23 A As appropriate. 23 trustees of the Donald J. Trump Revocable Trust." Do you see

24 Q Correct. 24 that?

25 And it would have been to disclose to Mazars that there 25 A I see that.
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1 Q The fixed assets approach to valuation isn't 1 A Correct.

2 specifically identified here; correct? 2 Q And prior to sending this letter Mazars conducted its

3 A Correct. 3 own investigation; right?

4 Q And you would have expected Mazars to read and 4 A Correct.

5 understand this paragraph; correct? 5 Q You looked at public sources; right?

6 A Correct. 6 A Correct.

7 Q Okay. Turning to Plaintiffs Exhibit 2992. This was 7 Q Those included newspapers?

8 the letter that you sent to the Trump Organization; correct? 8 A Correct.

9 A Correct. 9 Q And other publicly available documents; right?

10 Q And earlier you testified that you sent this letter 10 A Correct.

11 after Mazars learned of certain things that the District 11

12 Attorney's Office was asking questions about; correct?

13 A Correct.

14 Q Prior to sending this letter you never contacted the

15 Trump Organization; correct?

16 A I may have called Alan Garten to let him know I was

17 coming.

18 Q But you didn't ask the Trump Organization to provide

19 informationoranybackup; correct?

20 A Correct.

21 Q You never asked the Trump Organization to give you

22 information concerning the questions that the District

23 Attorney's Office was asking; correct?

24 A Correct. 24 Q Prior to sending this letter you also considered

25 Q You took the District Attorney's Office at their word; 25 information that you received from internal and external
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1 correct? 1 alternatively sources; correct?

2 A Not quite. 2 A Correct.

3 Q But you never gave the Trump Organization an 3 Q And you reviewed Mazars work papers; correct?

4 opportunity to comment on their allegations; correct? 4 A Correct.

5 A Correct. 5 Q Including all of the previous work papers that we

6 Q 6 previously reviewed; correct?

G 7 A Correct.

G G 8 Q And all of the statements of fmancial condition that

G G 9 we previously looked at?

10 A Correct.

11 Q And you concluded that Mazars' work was done in

12 Q Does Mazars take the position that when deciding to 12 accordance with professional standards?

13 disengage the Trump Organization as a client it executed that 13 A Correct.

14 decision in accordance with professional standards?

15 A Correct.

16 Q Let's take a look at Plaintiffs Exhibit 2994. You

17 wrote this letter; correct?

18 A Correct.

19 Q And it says that Mazars has not concluded that the

20 various financial statements as a whole contain material

21 discrepancies; correct?

22 A Correct.

23 Q When you refer to the various financial statements you

24 meantthe statements of financial condition forPresident Trump
25 for the period 2011 to 2020; correct?
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1 Q You never asked the Trump Organization to walk you 1 A Correct.

2 through the valuation methods that had been used in the 2 Q And Mazars also prepared tax returns for dozens, if not

3 statements of financial condition; correct? 3 hundreds, of other Trump Organization entities; correct?

4 A Correct. 4 A Correct.

5 Q But you did look at the supporting data; right? 5 Q And reviewed or audited financial statements for dozens

6 A Yes. 6 of entities; correct?

7 Q And you saw how it was reported in the notes; correct? 7 A Um not sure about dozens, but yes, excess of ten.

8 A Correct. 8 Q In excess of ten.

9 Q And you concluded that the work had been done in 9 Since 2011, there were at least 116 engagements for at

10 accordance with professional standards; right? 10 least 14 entities in the audit review and attestation

11 A Correct. 11 categories. Does that sound about right?

12 THE COURT: That's been asked about five times 12 A Fl1 assume that that does not disprove anything in my
13 already. 13 mind.

14 Q And after conducting all of this diligence, which 14 Q You don't have a basis to dispute that?

15 included two outside law firms; right? 15 A Right.

16 A Correct. 16 Q And this work took place over a decade; right?

17 Q It included communications with the New York Attorney 17 A Correct.

18 General's Office; correct? 18 Q And Mazars was a Trump Organization primary outside

19 A Correct. 19 accounting firm?

20 Q You spoke with these people; right? 20 A Correct.

21 A fm -- 21 Q And Mazars was paid millions of dollars in fees; right?

22 Q Or some of the ones that might be out by COVID; right? 22 A Correct.

23 A Yes. 23 Q And the Trump Organization was Mr. Bender's biggest

24 Q And Mazars never determined that there were any 24 client?

25 material discrepancies with respect to the Statement of 25 A Correct.
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1 Financial Condition that it prepared for President Trump from 1 Q By a lot?

2 2011 to 2018? 2 A Correct.

3 A That is correct. 3 Q And before the New York Attorney General started

4 Q And Mazars takes the position that its decision to 4 investigating in 2019, Mazars never had any issue with any of

5 advise its client not to rely on the statements of financial 5 the work it did for the Trump Organization; correct?

6 condition from 2011 to 2020 was executed in accordance with 6 A Not correct.

7 professional standards; correct? 7 Q Mazars didn't have any major issues that it did with

8 A Correct. 8 it?

9 Q Mr. Kelly, you would agree with me that Mazars and its 9 A That's correct.

10 predecessors prepared compilations of the Statement of Financial 10 Q That's correct.

11 Condition for decades? 11 There might have been things that were in dispute that

12 A I could only say until, like, 2005 and 4. I don't know 12 you talked about; right?

13 before that. 13 A There were other legal matters that we dealt with

14 Q A really long time? 14 throughout the years.

15 A A really long time. 15 Q And you worked them out to Mazars' satisfaction?

16 Q And Mazars never refused to prepare a Statement of 16 A Correct.

17 Financial Condition prior to 2021; correct? 17 Q Because Mazars kept doing work for the Trump
18 A For this client, correct. 18 Organization?

19 Q Correct, fair. 19 A Correct.

20 And each year Mazars got paid to prepare the 20 Q And kept collecting fees from the Trump Organization?

21 compilation report for the Statement of Financial Condition; 21 A Correct.

22 correct? 22 THE COURT: Asked and answered many times. Yes,
23 A Correct. 23 they were paid.

24 Q And each year Mazars also got paid to prepare the 24 Q And over the years Mazars prepared audits of 40 Wall

25 president's federal income tax returns; correct? 25 Street LLC; correct?
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1 A Correct. 1 be called to testify in a manner that's adverse to your former

2 Q Audits of the Trump Old Post Ofñce LLC? 2 client; correct?

3 A Correct. 3 A Right.

4 Q Audits and compilations for 401 North Wabash Venture 4 Q And, of course, you were concerned that the government,
5 LLC? 5 the NYAG, these people, could bring a claim against Mazars;
6 A I believe so, yes. 6 correct?

7 Q And in doing so Mazars would have known that these 7 A As general counsel of Mazars, Um concerned anybody
8 attestation services were performed for the benefit of lenders 8 could bring a claim against it and in this particular situation

9 like Deutsche Bank; right? 9 I was concerned of anybody involved could bring a lawsuit

10 A I don't know in any particular situation. 10 against the Trump Organization.

11 Q Okay. Was it part of your review to determine what the 11 Q It was --

12 audits and compilations prepared for those entities were used 12 A Um sorry.

13 for? 13 Q It was a factor; right?

14 A No. 14 A Yes.

15 Q Were there any loan documents related to Deutsche Bank 15 Q You were concerned?

16 or Ladder Capital in Mazars' files? 16 A Correct.

17 A You know, I don't remember seeing any. 17 Q And you wanted to get ahead of it; right?

18 Q Would you have understood the basis for preparing 18 A Well, I knew that if we were able to demonstrate what

19 audits and compilations? 19 services we provided that we'd be okay because we complied with

20 A Yes. 20 professional standards.

21 Q Would you have understood that those were going to be 21 Q You wanted to convince the government not to bring a

22 submitted to lenders? 22 claim against Mazars?

23 A It depends on a particular situation. 23 A I wanted to explain to whoever would ask what we did

24 Q That they could have been submitted to lenders? 24 and why we did it.

25 A Um aware of various uses for those type of documents; 25 Q You certainly didn't want to -- Um sorry -- not to

W. Kelly - Plaintiff - cross (Suarez) Page 2169 W. Kelly - Plaintiff - cross (Suarez) Page 2171

1 in this situation, I don't know. 1 bring a claim against Mazars?

2 Q And Mazars would have done a good job in doing audits 2 A Pll agree with that.

3 and compilations -- excuse me. 3 Q And you exchanged a lot of information; right? Years

4 And Mazars would have done a good job in doing audits 4 worth of information?

5 and reviews for those entities; correct? 5 A With who?

6 A Correct. 6 Q With the New York Attorney General's Office?

7 Q And in doing so Mazars would have performed financial 7 A Yes.

8 analysis on the books and records of those entities; right? 8 Q You spent years of exchanging information with them;
9 A Of the entities we're doing the audits of? 9 right?

10 Q Correct. 10 A We spent years replying to their subpoenas and things

11 A Yes. 11 like that, yes.

12 Q Which include 40 Wall, Old Post Office and 401 North 12 Q Okay. Because you wanted to curry favor with these

13 Wabash? 13 people so you could get Mazars out of a tricky situation; right?

14 A Yes. 14 A There was no currying favor involved. It was being a

15 Q And those audits took place as recently as December 31, 15 good corporate citizen, responding to subpoenas and explaining
16 2020; correct? 16 the work we did.

17 A Correct. 17 Q Okay. So after all of these years, 30 years with

18 Q And to this day Mazars still stands behind all of the 18 Mazars and its prior entities, millions and millions of dollars

19 financial statements that audited or reviewed for the Trump 19 paid for by the Trump Organization, when the New York Attorney
20 Organization; correct? 20 General files a claim, files a paper in court, you take them at

21 A Correct. 21 their word and never once consult with your former client;
22 Q Okay. And then in February you send a letter saying 22 right?

23 there is a non-waivable conflict; right? 23 A No, we didn't take them at their word. We did

24 A Correct. 24 additional investigation as outlined in the letter.

25 Q And this conflict included the potential that you might 25 Q Which did not include talking to your client who paid
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1 you all that money for all those years; right? 1 THE COURT: When?

2 A Correct. 2 MR. SUAREZ: 15 minutes.

3 Q Okay. So that was it? You just kicked them to the 3 THE COURT: Deal.

4 cHb; right? 4 THE COURT OFFICER: Witness entering.

5 A We did not kick them to the cub. 5 ( Witness resumes the stand. )
6 Q Okay. 6 THE COURT: Okay. 15 minutes from 12:02.

7 Transcript continues on the following page.... 7 Q Mr. Kelly, I want to bring Plaintiffs Exhibit 2994

8 8 back up to the screen. I want to draw you attention very
9 9 specifically to the part that says, "While we have not concluded

10 10 that the various financial statements as a whole contain

11 11 material discrepancies. "

12 12 After all these years, Mr. Kelly, and all the

13 13 investigations by the New York Attorney Generafs OfHee and the

14 14 District Attorney of New York and congressional democrats,
15 15 Mazars wrote, "While we have not concluded that the various

16 16 financial statements contain material discrepancy," correct?

17 17 A Correct.

18 18 Q All of this time later, you still have not identified

19 19 material discrepancies, correct?

20 20 A When I wrote this letter, correct.

21 21 Q Okay. And that was --

22 22 THE COURT: Wait. Wait. That's not what the

23 23 question was. The question was --

24 24 MR. SUAREZ: Ull rephrase the question.

25 25 THE COURT: There was no problem with the question.
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1 MR. KISE: YoH Honor, I hate to interrupt my 1 The problem was the answer didn't answer the question.

2 colleague, but are we taking or morning break? 2 Q When you wrote this letter, Mazars had not identified

3 THE COURT: Is there any chance of finishing this 3 any material discrepancies with the financial statements,
4 before 12:30? 4 correct?

5 MR. SUAREZ: I could meet with my colleagues and 5 A Correct.

6 streamline the rest of the presentation. 6 Q And that was after years of investigations by the New

7 THE COURT: How about we take a break now and if 7 York Attorney General's Office, correct?

8 the team can suggest ways to make this faster, we would 8 A Correct.

9 appreciate that. 9 Q And that was after years of investigations by the

10 MR. KISE: We will as always. I will note yet 10 District Attorney of New York, correct?

11 again, though, that no one ever hurries up the Attorney 11 A Correct.

12 General. We are the only ones that always get the hurry up. 12 Q And that was after years of investigations by
13 THE COURT: All right. I don't have to respond to 13 congressional democrats, correct?

14 that. I don't necessarily accept it. In fact, I don't 14 A Correct.

15 accept it. Ten-minute break for the next 15 minutes. 15 Q And that was after years of lawsuits and litigation

16 (Witness exits the stand.) 16 related to the work that Mazars did for the Trump Organization,
17 (Whereupon, a recess was taken.) 17 correct?

18 THE COURT OFFICER: All rise. Part 37 is back in 18 A I don't agree that the lawsuits related to the work we

19 session. Be seated and come to order. 19 did, but the work we did was touched upon in the lawsuits.

20 THE COURT: Ten-minute break should not take more 20 Q That was after years of litigation that Mazars found

21 than 15 minutes. It shouldn't take 20, but if there is an 21 itself in as a result?

22 emergency or something, tell me; but let's try to keep this 22 MS. FAHERTY: Can we move this along? I think

23 moving fast. 23 we've established it is after a number of years. Can we

24 It's twelve o'clock. How much longer? 24 move this along?

25 MR. SUAREZ: We'll, wrap it up. 25 MR. SUAREZ: I don't blame you. This is the kind
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1 of harassment that we have had to put up with and you had to 1 Q Sure. There were years upon years of investigations of

2 put up with it. So I will move it along, but you know it is 2 the work that Mazars did for the Trump Organization, correct?

3 important that we get out -- 3 A That's when I said I disagreed it was an investigation

4 MS. FAHERTY: Objection to that commentary. 4 of the work that Mazars did. It was an investigation of the

5 MR. SUAREZ: Well, I don't interrupt you in the 5 Trump Organization and it involved and touched upon work that we

6 middle of your questions. I appreciate the fact to finish 6 did.

7 here. 7 Q And Mazars was put right in the middle of it, right?

8 THE COURT: I don't think you're on the microphone, 8 A No, I don't think so.

9 are you? 9 Q Mazars had to respond to petitions in the Supreme

10 MS. FAHERTY: Oh, I could speak loudly, Your Honor. 10 Court?

11 I apologize. 11 A No, I don't think we had to respond.

12 THE COURT: Okay. Let hear from the AG and then 12 Q Mazars was involved in years of responding to subpoenas

13 Mr. Suarez and then let you move on. The clock is ticking. 13 by the New York Attorney General's Office, right?

14 MS. FAHERTY: I objected and asked that if we could 14 A Correct.

15 move it along, it had been asked and answered and then I 15 Q And Mazars was involved in years of responding to

16 objected to the mischaracterization. 16 subpoenas by the District Attorney of New York, right?

17 MR. KISE: We are seriously on the clock? You are 17 A Correct.

18 kidding about that, right? 18 Q And Mazars had to dial with books being written by
19 THE COURT: Um not kidding because he is asking 19 former prosecutors in the District Attorney of New York Office

20 the same question over and over and he is misrepresenting. 20 about that investigation, right?

21 MR. KISE: I don't think so at all, but this never 21 A I wouldn't say we had to deal with it, but we are aware

22 happens during that their examinations never, never, 22 of it.

23 N-E-V-E-R, sir. Um sorry, but this never happens that 23 Q You are aware of it? It's there?

24 they're on a clock. 24 A Yeah.

25 THE COURT: Maybe there is a reason. 25 Q And Mazars had to respond to congressional subpoenas,
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1 MS. HABBA: Yeah, we know. 1 right?

2 THE COURT: We disagree on what the reason is, but 2 A Right.

3 let's not try to figure this out in front of the current 3 Q And after all of that harassment, you still put in this

4 situation. Please continue. 4 letter that Mazars had not concluded that the statements

5 Q Since we were interrupted, years of investigations by 5 contained material discrepancies, correct?

6 the New York Attorney General, correct. 6 A I don't mean to quibble, but harassment, but after

7 A Correct. 7 years of all of that, I still put this in this letter, yes.

8 Q Years of investigations by the District Attorney of New 8 Q It was harassment, Mr. Kelly, and Mr. Bender knew it.

9 York, correct? 9 He lost his biggest client. He went to the White House and

10 A Correct. 10 cried in front of the President because he was so upset --

11 Q Years of investigation by -- 11 THE COURT: Is this a speech or a question?

12 THE COURT: Okay. Okay. You keep saying that. 12 MR. SUAREZ: It is a question.

13 MR. SUAREZ: They keep interrupting me. I'm trying 13 THE COURT: It is a question.

14 to get through a line of questioning and cross-examination, 14 Q His entire practice was being decimated by all that

15 Your Honor. 15 harassment and your accounting firm, sir, was being put through

16 THE COURT: Did you forget what he said before 16 years and years and years of torture, harassment and

17 about years of investigation, years of this, years of that? 17 tormentation [sic] by these people, correct?

18 Did you forget that? 18 I will withdraw that question.

19 THE WITNESS: I'm sorry, Your Honor. I do need to 19 And notwithstanding all of the pressure brought to bear

20 hear the question again. 20 by the New York Attorney General's Office, by the District

21 THE COURT: Okay. Let's get the question again. 21 Attorney of New York, by everyone who examined the work that

22 Q Years of investigations by congressional democrats, 22 Mazars did, you still had the fortitude to be honest in this

23 correct? 23 letter and for that I congratulate you.

24 A Um really sorry, but can you do the preamble to it 24 THE COURT: Is that a question?

25 because that's when I got lost in all of this? 25 MR. SUAREZ: I don't want it withdrawn.
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1 Q I congratulate you that after fearing litigation -- 1 THE COURT: Any recross-examination? Let's get the

2 THE COURT: No. It has to be a question. That's 2 next witness. The witness is excused.

3 what you are here for, to ask questions. He is here to 3 THE WITNESS: Thank you.

4 answer them and I make sure -- Um here to make sure that 4 (Witness excused.)
5 that happens. 5 MS. FAHERTY: Your Honor, on behalf of the People,
6 MR. SUAREZ: Your Honor, I have no further 6 Colleen Faherty, we call Michael Cohen as our next witness.

7 questions other than I congratulate the witness to have the 7 THE COURT: Okay. I had a feeling you would.

8 fortitude to put that in the letter. 8 THE COURT OFFICER: Witness entering.

9 THE COURT: Will there be any re-direct? 9 THE COURT OFFICER: Please raise your right hand.

10 MR. SOLOMON: one minute of re-direct, Your Honor. 10 Do you solemnly swear or affirm that any testimony you give

11 THE COURT: One minute, you got it. 11 will be the truth, the whole truth and nothing, but the

12 THE COURT: Please proceed with your one-minute 12 truth?

13 redirect. 13 THE WITNESS: I do.

14 MR. KISE: Are they on the clock? 14 THE COURT OFFICER: Pleasehave a seat. Stateyour

15 THE COURT: Yes. It is 12:09. I will stop them 15 name and either business or home address for the record.

16 him by 12:11. 16 THE WITNESS: Michael Cohen, 502 Park Avenue, New

17 REDIRECT EXAMINATION 17 York, New York 10022.

18 BY MR. FINKELSTEIN: 18 M I C H A E L C O H E N, a witness called by the Plaintiff,
19 Q Do you recall on cross-examination you were asked about 19 after having been first duly sworn by the Clerk of the Court,
20 your investigation about prior to resigning the engagement? 20 took the witness stand and testified as follows:

21 THE COURT: Sorry. I can't hear that question. I 21 THE COURT: Please commence the direct examination

22 didn't hear that question. 22 of Mr. Cohen.

23 Q Do you recall on cross-examination you were asked about 23 MS. FAHERTY: Thank you, YoH Honor.

24 your investigation prior to resigning the engagement? 24 DIRECT EXAMINATION

25 A In general, yes. 25 BY MS. FAHERTY:
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1 Q During the investigation, did you learn that the Trump 1 Q Good afternoon.

2 Organization had failed to provide certain information to 2 A Good afternoon.

3 Mazars? 3 Q Before we begin, I just want to ask you a question.

4 A The investigation was done through and with counsel, so 4 Am you curmntly taking any medications that would impact your

5 Um -- I think it's a privileged issue that Um not going to 5 ability to testify today truthfully and accurately?

6 talk about. 6 A No.

7 THE COURT: Will you accept that? 7 Q Okay, thank you.

8 MR. SOLOMON: Your Honor, finding out whether there 8 Can you, please, describe your educational background

9 was or wasn't information withheld, without getting into the 9 after high school for me?

10 details of what that information was, is not privileged. If 10 A College, four years, American University. Then three

11 the witness -- but if the witness is taking that position. 11 years law school, Western Michigan Thomas M. Cooley School of

12 MR. KISE: This is consistent with the position the 12 Law.

13 witness took in the deposition that all of these matters are 13 Q Did you say Cooley School of Law?

14 completely off limits, they're all privileged, and both 14 A Correct.

15 sides -- the Attorney General didn't question that. We 15 Q What year did you graduate from the Cooley School of

16 didn't question that. So to ask him that now and put him in 16 Law?

17 a position where he's got to make that determination is 17 A 1991.

18 inadmissible. 18 Q Do you hold any professional certifications or

19 THE COURT: This is off the clock, though. Um 19 licenses?

20 sorry. It is only one minute. 20 A Not any longer.

21 MR. SOLOMON: Your Honor, the witness has asserted 21 Q Did you previously hold any professional certifications

22 privilege. And if Your Honor upholds that assertion, we 22 or licenses?

23 have nothing further. 23 A I did.

24 THE COURT: I am upholding it. That's it. 24 Q What professional certification or license did you

25 MR. FINKELSTEIN: Nothing further. 25 previously possess?
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1 A m, New York State Bar Association. 1 District of New York, is it correct that that was the criminal

2 Q You were a licensed attorney? 2 charge of making a false statement to a financial institution in

3 A Yes. 3 connection with the credit decision between the years 2015 to

4 Q You don't hold any accounting degrees, right? 4 2016.

5 A Correct. 5 A It was in connection with a HELOC, a home equity line

6 Q What state were you licensed as an attorney? 6 of credit, application that they stated had a misrepresentation

7 A New York State. 7 on it.

8 Q Do you recall at what point in time your license was 8 Q And that's H-E-L-O-C?

9 revoked to serve as an attorney of law? 9 A Correct. Acronym.

10 A 2018. 10 Q And that would be in violation of 18 U.S. Code Section

11 Q And what was the basis for your license to practice law 11 1014, correct?

12 was revoked? 12 A Correct.

13 A The charges that emanated from the Southern District of 13 Q And the seventh count, is it correct that you pled

14 New York. 14 guilty to willfully causing an unlawful corporate contribution

15 Q Fair to say that you have been convicted of a crime, 15 from in or about June to October of 2016?

16 sir? 16 A Yes.

17 A Correct. 17 Q And that is in violation of 52 U.S. Codes Sections

18 Q And just to refresh your recollection, if I stated that 18 30118 (a), 30109 (d)(1)(a) and 18 USC Section 2(b)?

19 there was a committee decision filed on February 28, 2019, do 19 A Yes.

20 you have any basis to dispute that that was the date -- 20 Q And then the eighth count of that criminal indictment

21 A Oh, it would be 2019. Sorry. Yes. 21 in the Southern District of New York was a plea of guilty to

22 Q Thank you. 22 making an excessive campaign contribution in or about October of

23 What were the crimes that you were convicted of in 23 2016, yes?

24 reference to your testimony just now about the Southern District 24 A Yes.

25 of New York? 25 Q Then I think you also said that you pled guilty to a
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1 A I pled guilty to five counts of tax evasion, one count 1 ninth count; is that correct?

2 of misrepresentation to a financial institution, two counts of 2 A That's correct.

3 campaign finance violation as well as one count of 3 Q Was that in a separate prosecution dated November 29th,
4 misrepresentation to Congress, 1001 violation. 4 to 18?

5 Q So let me see if I have these correct. You pled guilty 5 A It was 2018. Yes, it was.

6 to five counts of evasion of assessment of personal income tax 6 Q Was that pursuant to a plea agreement with the Special

7 pursuant to 26 U.S. Code Section 7201? 7 Counsel's Office that you made false statements to the United

8 A Correct. 8 States Congress in violation of 18 USC Section 1001(a)(2)?

9 Q And would that be for the calendar years of 2012 9 A Yes.

10 through 2016? 10 Q And you were sentenced for those crimes?

11 A Yes. 11 A I was.

12 Q Was that related in connection with what business was 12 Q And did you attempt at any point to cooperate with the

13 that tax evasion crime related to? 13 government in connection with you guilty pleas?

14 A It wasn't connected to any specific business. It was 14 A I did cooperate with the government, yes.

15 personal tax. 15 Q However, you did not receive 5K1 or substantial

16 Q Okay. Was it related to anything in connection with a 16 assistance letter from the federal government, did you?

17 taxi and limousine business you operated? 17 A No, I refused.

18 A I owned New York City taxi medallions which were leased 18 Q Did you receive any downward variance or departure in

19 to an agent. I had income from that agent which it was stated 19 your sentencing guidelines as a result of any cooperation you

20 was not reflected in my tax returns. 20 may have provided to the government?

21 Q And that -- the guilty plea in connection with those 21 A No.

22 five counts of personal income tax evasion was accepted by a 22 Q There was no downward variance associated with the

23 Federal Court in the Southern District of New York, correct? 23 sentencing guidelines?

24 A Correct. 24 A The downward variance was a result of the plea, not

25 Q And with regards to the sixth count in the Southern 25 because of any benefit that I would receive.
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1 Q And the downward variance, about how long -- do you 1 to J. Sekulow, Ivanka, Jared, Abby Gold (ph), Ty Cobb, many
2 recall the length of the sentence you were sentenced to? 2 people were involved in the formation of that statement. My
3 A 36 months incarceration, 36 months between home 3 complicity resulted in -- from me reading it into the record

4 conSnement and supervised release. 4 and asking that the document be made part of the record.

5 Q Was there also a concurrent two-month sentence imposed 5 MR. KISE: YoH Honor, I just move to strike that

6 as a result of the additional Special Counsel's Ofñce 6 entire answer. I don't know if that was a book that he was

7 information? 7 writing, but it wasn't responsive at all to the question. I

8 A Yes. 8 mean, it was just a long narrative about, you know,
9 Q And you did, in fact, serve that time in a federal 9 invective about Trump and who knows how many other people.

10 correctional facility? 10 Um sure Um going to be included here soon, but I

11 A I did. 11 don't -- I don't think that that was at all responsive to

12 Q Have you ever made any public statements concerning the 12 the question.

13 legitimacy of those convictions? 13 THE COURT: Overruled. I believe it was

14 A More than one. 14 responsive. Could have been shorter, but it was responsive.

15 Q And why did you do that? 15 Q Fair to say you still stood up in court and said to the

16 A Because there was no tax evasion. At best, it could be 16 Southern District of New York, "I'm guilty of certain crimes."

17 characterized as a tax omission. I have never in my life not 17 "I accept responsibility for the crimes." And you served

18 paid taxes. I have never requested an extension until 2017. 18 federal incarceration in connection with those crimes, correct?

19 Every year I had paid, no extensions on time, what my CPA 19 A Correct.

20 accountant directed me to pay. 20 Q And fair to say a prosecutor stood up in front of the

21 Q Were there, in fact, crimes that you pled guilty to 21 Southern District of New York and stated,
"The" factual

22 that you did feel you were guilty of committing those crimes? 22 allegations in support of the crimes for which you had been

23 A Yes. 23 indicted and pled guilty," correct?

24 Q So why, then, are you making statements about the 24 A Correct.

25 legitimacy of the Southern District convictions if there are 25 Q And a federal judge accepted those factual allegations,
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1 some that you feel, for example, were not crimes like a tax 1 that they would be proved in connection with your guilty plea,
2 omission? 2 correct?

3 A One has nothing to do with the other. The tax 3 A Correct.

4 violations as Pve stated many times should not have been 4 Q And I believe you stated it, but in connection with the

5 brought in and of itself. The same with the HELOC violation. I 5 crimes alleged concerning an unlawful corporate contribution,
6 had had a HELOC on my property for more than a decade and I 6 was that alleged conduct performed during the coHse of yoH

7 wanted to correct the record because when all of this started, 7 employment at that time?

8 it was overwhelming, the amount of misinformation, 8 A Employment at the Trump Organization?

9 disinformation, mal information about me was overwhelming and 9 Q Yes, sir.

10 enormous. 10 A Yes.

11 On top of that, there was also the second campaign 11 Q And for the crimes alleged concerning an excessive

12 Enance violation which dealt with Karen McDougal. I 12 campaign contribution, was the alleged conduct there performed

13 acknowledged my complicity in the Stormy Daniels matter, but the 13 during the comse of you employment at that time?

14 Karen McDougal, I never paid Karen McDougal. I was tasked to 14 A Yes.

15 review documents to ensure that Mr. Trump was protected and that 15 Q And who was you employer at that time?

16 was done through AMI, National inquirer and David Pecker, but I 16 A Donald J. Trump.

17 am also lastly complicit with the lie to Congress and as I have 17 Q And for the crimes alleged concerning making a false

18 stated many times, it is important to finish the sentence and 18 statement to Congress, was the alleged conduct performed during
19 talk about what that lie was. That lie was the number of times 19 the course of you employment at that time?

20 that I stated to the Senate Permanent Select Committee on 20 A Yes.

21 Intelligence how many times I spoke to Mr. Trump about the 21 Q And who was you employer at that time?

22 failed Moscow -- Trump Tower Moscow project. 22 A Donald J. Trump.

23 I had stated three. The true answer was ten and I did 23 Q Am I correct that you were Mr. Donald J. Trump's

24 that at the direction of, in concert with and for the benefit of 24 personal counsel, sir?

25 Mr. Trump. There was a whole group of people from Alan Garten 25 A I was.
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1 Q So let's take a step back and I want to talk further 1 as well as representing various different business owners, some

2 about your professional background before the criminal 2 of whom were in the auto business.

3 convictions, okay? 3 Q And did there come a point in time when you joined a

4 A Sure. 4 firm named Phillips Nizer?

5 Q What was the nature of you legal practice when you 5 A Yes.

6 first began working as an attorney, just generally? 6 Q When was that?

7 A Negligence, tort, medical malpractice. 7 A 2015, 2016. Um sorry. 2006, 2007, somewhere in that

8 Q Where did you work after you graduated law school? 8 area. Um sorry. 2005, 2006, in that area.

9 A It is called Estrin & Associates, 225 Broadway. 9 Q 2005 or 2006?

10 Q Med-mal negligence firm? 10 A Yeah.

11 A Yes. 11 Q And what happened to the Michael D. Cohen & Associates

12 Q How long were you there? 12 firm?

13 A Five years. 13 A Merged it into Phillips Nizer.

14 Q Any titles associated with that position? 14 Q At Phillips Nizer, did you have a title when you merged

15 A Associate. 15 together?

16 Q Any other titles? 16 A I did.

17 A No, ma'am. 17 Q What was your title?

18 Q Did there come a point in time when you left Estrin? 18 A I was a partner.

19 A Yes. 19 Q And how about once you joined Phillips Nizer; what was

20 Q Where did you work after Estrin? 20 the nature of your practice then?

21 A I left Estrin & Associates because I bought into a 21 A Business development as well as continuing with my
22 company called Manhattan Maintenance. It was a New York City 22 client base.

23 yellow cab medallion company. I started my own law firm at the 23 Q The client base that you had developed when you were in

24 time, but I also operated the yellow cabs out of the same 24 private practice at Michael D. Cohen & Associates?

25 facility. 25 A Correct.
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1 Q And for how long were you there? 1 Q Fair to say that you practice included commercial real

2 A From 1995 to 2002. 2 estate work?

3 Q And was it just the title of being the owner at 3 A Yes.

4 Manhattan Maintenance or was them another title associated with 4 Q Residential work as well?

5 that work? 5 A Mostly for myself.

6 A I also had a law practice. 6 Q Was it -- would you characterize the practice as a

7 Q Was there a name of a law practice? 7 litigation practice?

8 A Michael D. Cohen & Associates. 8 A We had some litigation, but I would not say it

9 Q In 2002, did there come a point in time when you left 9 was -- it was primarily litigation at that time.

10 the Manhattan Maintenance Company? 10 Q And did there ever come a point in time when you

11 A Yes. 11 stopped working for Phillip Nizer?

12 Q Tell me about that departure. 12 A Yes.

13 A I sold my half of the company to my ex-partner and 13 Q When was that?

14 decided to take a little time for myself and ultimately then 14 A That was in 2007.

15 created -- continued with the law practice elsewhere. 15 Q And what occurred such that you stopped working for the

16 Q The Michael D. Cohen & Associates law practice? 16 Phillip Nizer firm?

17 A Yes. 17 A I had had a meeting with Mr. Trump at the Trump
18 Q And what was the nature of the Michael D. Cohen law 18 Organization and he had asked me to join his company as

19 practice? 19 executive vice-president of the Trump Organization and special

20 A It was predominantly negligence, tort, similar to what 20 counsel to him.

21 I started with, but then I started doing some real estate and 21 Q So in or about 2007, you joined the Trump Organization

22 some business law. 22 to work --

23 Q Was that transactional work or can you describe for me 23 A March of 2007.

24 the nature of the real estate work you engaged in at that time? 24 Q And that was to work for Donald J. Trump?

25 A It was acquisitions of real estate on behalf of clients 25 A Correct.
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1 Q Can you broadly describe that process about how -- of 1 counsel?"

2 how you came to work for the Trump Organization, just broadly, 2 A Correct.

3 please? 3 Q What was your understanding of what special counsel

4 A I was introduced to Mr. Trump through his son Don, Jr. 4 meant?

5 and it emanated from a dispute that took place at one of the 5 A I reported and only handled work for Mr. Trump and so I

6 properties. I had owned a unit there, family members owned 6 was his special counsel. Whatever issues he had, whatever

7 units there, friends owned units there, and the goal was to 7 created ire for him, he would bring it to me in order to

8 remove the board and to replace the board with a more favorable 8 resolve.

9 board. 9 Q So you were specifically serving as a personal counsel

10 We did it successfully. As a result, I was asked to 10 to Donald J. Trump?

11 handle a few other matters for Mr. Trump which also resulted 11 A Correct.

12 successfully and ultimately while sitting in his office, he 12 Q Who did you report to at the Trump Organization?

13 asked me if I would like to leave that sleepy, old firm, meaning 13 A Donald Trump.

14 Phillip Nizer, and join him. 14 Q Anyone else?

15 (Continued on the next page.) 15 A No.

16 16 Q Was that true for the entire time that you worked at

17 17 the Trump Organization?

18 18 A Yes.

19 19 Q So the only person who asked you to perform work was

20 20 Donald J. Trump?

21 21 A Correct.

22 22 Q And the only person who would provide approval for the

23 23 work you performed was Donald J. Trump?

24 24 A Correct.

25 25 Q Okay. And just so that I have the same understanding
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1 Q Fair to say you accepted that invitation to join the 1 as you. I've used the phrase, "The Trump
Organization."

2 Trump Organization in 2007? 2 What is your understanding of what the phrase "The

3 A I did. 3 Trump
Organization" means?

4 Q And when I joined the Trump Organization in March of 4 A The Trump Organization is a company that is

5 2007, did you have a title? 5 predominantly in real estate as well as branding. During the

6 A I did. 6 times that I was there as well it also had television and media

7 Q What was your title? 7 operations as well.

8 A It remained the same from beginning to end, executive 8 Q And are there a series of common enterprise of

9 vice president of the Trump Organization and special counsel to 9 corporate entities that operate under this umbrella term, "The

10 Donald J. Trump. 10 Trump
Organization?"

11 Q Let's take to those in turn. 11 A Yes.

12 Executive vice president of what? Was there a 12 Q Do you know who owns or is the beneficial owner of that

13 particular department division that you were an EVP over? 13 enterprise of corporate entities under the umbrella "Trump
14 A No, it was of the Trump Organization. It was just a 14 Organization?"

15 standing. There were -- after Mr. Trump there were about a 15 A Yes.

16 dozen plus executive vice presidents, including the three 16 Q Who is that?

17 children and then others were vice presidents and so on. So it 17 A Mr. Trump.

18 was basically a title of standing. 18 Q Okay. Focusing on the organization, were there

19 Q Did EVP reflect a level within the hierarchy? 19 different departments at the Trump Organization, for example, an

20 A Yes. 20 accounting department, a legal department?

21 Q And where within the executive level hierarchy would an 21 A Yes.

22 EVP have standing? 22 Q You didn't fit within the legal department, did you?

23 A Directly under Mr. Trump. 23 A No.

24 Q Thank you. 24 Q Your position was held outside of the legal department,
25 And you also stated you had a second title, "special 25 yes?
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1 A Correct. 1 Q So it may have been something along the lines of

2 Q But there was an accounting department there? 2 executive vice president of development and acquisitions?

3 A Yes. 3 A Development and acquisitions, yes.

4 Q Who do you understand worked in the accounting 4 Q Did that refresh your recollection about the title?

5 department at the Trump Organization? 5 A Yes.

6 A Well, several people worked at the accounting, but the 6 Q Okay. Thank you.

7 CFO for the Trump Organization was Allen Weisselberg. 7 And what is your understanding of Mr. Donald Trump,
8 Q Anyone else you know who worked in the accounting 8 Jr.'s role during the time that you were employed at the Trump
9 department other than the CFO, Mr. Weisselberg? 9 Organization?

10 A There were many people, Deborah Tarasoff, Jeff 10 A Development in acquisitions of real estate

11 McConney. When I first started there there was a gentleman by 11 opportunities that would be presented to the Trump Corporation.

12 the name of Eric Sacher who then got replaced with -- I 12 Q And when we were talking about that hierarchy before,
13 apologize. I am blanking on his name, but there was quite a few 13 fair to say that Mr. Donald Trump, Jr., he was at the top of the

14 people in the accounting department. 14 hierarchy with the title executive vice president similar to

15 Q And in the legal department, did you ever have occasion 15 you?

16 to work with members who were employed within the legal 16 A Yes.

17 department at the Trump Organization? 17 Q Okay. Are you familiar with the name Eric Trump?

18 A Yes. 18 A I am.

19 Q Does the name Jason Greenblatt sound familiar to you? 19 Q How are you familiar with that name?

20 A When I started Jason Greenblatt was general counsel 20 A Worked at the company as well as I was on his Eric

21 along with George Ross. 21 Trump Foundation board, which benefits St. Jude Children's

22 Q And was he still at the Trump Organization by the time 22 Hospital working with family.

23 you departed in 2017? 23 Q Another one of the Trump family members; correct?

24 A Yes. 24 A Correct.

25 Q How about Allan Garten? Is that a name you're familiar 25 Q And did Mr. Eric Trump hold the title during the time
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1 within the legal department? 1 while you were working at the Trump Organization?

2 A Yes. 2 A Yes.

3 Q Who is Alan Garten? 3 Q What was Mr. Eric Trump's title?

4 A He was an attorney at the Trump Organization, also an 4 A Same as Don, Jr.'s executive vice president and

5 executive, but he'd ultimately became general counsel after 5 development and acquisitions.

6 Jason Greenblatt's departure to go pursue negotiations with 6 Q And what is your understanding of the work Mr. Eric

7 Middle East after Mr. Trump became president elect. 7 Trump performed at the Trump Organization during the time you

8 Q And fair to say you did not report to either of those 8 worked there?

9 individuals, yes? 9 A Same development and acquisitions of real estate

10 A Correct. 10 opportunities.

11 Q Ud like to talk about some of the other Trump 11 Q Any particular areas that you're familiar with that he

12 Organization executives. 12 had a specialty in?

13 Are you familiar with the name Donald Trump, Jr.? 13 A He concentrated on golf as well as again different

14 A Yes. 14 opportunities that would come in to the company. Don, Eric and

15 Q How are you familiar with that name? 15 Ivanka would split various opportunities where each one was

16 A That's how I was first introduced to Mr. Trump was 16 attached to a specific opportunity.

17 through his son and he is the namesake of his father. 17 Q And you beat me to my next question.

18 Q And Mr. Trump, Jr., did he have a title during the time 18 Are you familiar with the name Ivanka Trump?

19 when you worked at the Trump Organization? 19 A I am.

20 A Yes. 20 Q How are you familiar with the name Ivanka Trump?

21 Q What was his title? 21 A Also one of Mr. Trump's three children, plus we also

22 A Executive vice president and there was a second part to 22 live in the same building.

23 it, which had to do with development. 23 Q And did Ms. Ivanka Trump have any titles during the

24 Q Do you recall the specific title? 24 time when you were employed with the Trump Organization?

25 A I don't. 25 A Yes.
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1 Q What was the title Ms. Ivanka Trump held? 1 Q Do you know if he reported to anyone else at the Trump
2 A Executive vice president of development and 2 Organization?

3 acquisitions as well. 3 A Mr. Trump, if it would be necessary.

4 Q And I didn't ask this question about Mr. Eric Trump, 4 Q Anyone else?

5 but Ivanka, Donald, Jr. and Eric Trump, they all held the title 5 A Not that I'm aware of.

6 executive vice president, yes? 6 Q And your general understanding of Mr. McConney's role?

7 A Yes. 7 A He handled all of the bookkeeping.

8 Q And they were in that higher level of the hierarchy, 8 Q Anything else you recall about Mr. McConney's role?

9 yes? 9 A No, ma'am.

10 A Yes. 10 Q Are you familiar with a document titled the Statement

11 Q Ivanka Trump, Eric Trump, Donald Trump, Jr., did they 11 of Financial Condition for Donald J. Trump?

12 report to you at anytime during your employment with the Trump 12 A I am.

13 Organization? 13 Q And how are you familiar with that title?

14 A No, ma'am. 14 A I've seen them as well as I've worked on them.

15 Q To whom did those three individuals report to while you 15 Q Describe that for me. What do you understand generally
16 were employed by the Trump Organization? 16 that document to be?

17 A Their father. 17 A That was a complete listing of all of the assets of the

18 Q Okay. Anyone else? 18 Trump Corporation, the Trump Organization with each asset broken

19 A No, ma'am. 19 down into an asset class, the asset class described and the

20 Q We've already stated the name Allen Weisselberg. He 20 value was placed on the asset, as well as any existing
21 was the CFO of the Trump Organization, yes? 21 liabilities. The goal was to basically create a statement of

22 A Yes. 22 financial worth.

23 Q What understanding do you -- if any, do you have as to 23 Q For whom?

24 his role at the Trump Organization? 24 A Donald J. Trump.

25 A He was the chief financial officer. Every financial 25 Q And do you have any understanding about why the
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1 transaction went through his office. 1 document was created?

2 Q Can you give me an example? What do you mean by that? 2 A Initially.

3 A If there was an invoice that came to me, I would be 3 Q Yes.

4 required to approve that invoice, put a line on, write 4 A No.

5 "approved," sign my name, put another line underneath it and 5 Q During the time you were working at the Trump
6 that would then get presented to Allen. It would then, of 6 Organization did you form any understanding about why the

7 course, go to Mr. Trump's office for initial signature before a 7 document was created?

8 check would be processed. 8 A It was to be used for purposes of demonstrating net

9 Q So Allen Weisselberg managed the financials of the 9 worth for acquisitions for insurance purpose.

10 Trump Organization? 10 Q Any other reasons?

11 A Yes. 11 A Not that I'm aware of.

12 Q Are you familiar with the name Jeff McConney? 12 Q And when you say that this document was to be used to

13 A I am. 13 demonstrate net worth for acquisition for insurance purposes, is

14 Q How are you familiar with the name Jeff McConney? 14 it your understanding that the document was to be shared with

15 A Worked with him at the Trump Organization. 15 third parties or was that for internal purposes?

16 Q And what is your understanding of Jeff McConney's 16 A Shared with third parties.

17 titles that he -- title that he held while you were employed at 17 Q Do you have any understanding as to the ways in which

18 the Trump Organization? 18 the Statement of Financial Condition in particular was used?

19 A He was comptroller. He worked predominantly for Allen 19 A Yes.

20 Weisselberg. 20 Q Describe for me some of those ways.

21 Q So Mr. McConney worked in the accounting department, 21 A So as it related to insurance the document would be

22 yes? 22 presented to the various insurance brokers that were brought to

23 A Yes. 23 the company from the main broker, AON. They were pennitted to

24 Q Was he a direct report to Mr. Weisselberg? 24 take notes off of the document but not permitted to keep the

25 A Yes. 25 actual document itself and the benefit was showing that the
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1 assets had extremely high values with low liabilities in order 1 Q Does this appear to be a document you may have worked

2 to obtain better insurance premiums. 2 on during the time you were employed at the Trump Organization?

3 Q You also mentioned acquisitions. Were the statements 3 A I don't recall.

4 of financial conditions presented to any third parties for 4 Q F11draw your attention to the third page -- page four

5 purposes of an acquisition? 5 of this document, and it ends in the number 3134.

6 A Yes. 6 A Yes.

7 Q What third parties are you familiar with? 7 Q Do you see that page there?

8 A I was involved in the potential acquisition of the 8 A I do.

9 buffalo bills. 9 Q Do you recognize this page as a document page you may
10 Q Any other acquisitions you can think of? 10 have worked on during your time period working for the Trump
11 A The Miami Doral property. 11 Organization?

12 Q Anything else? 12 A I do.

13 A Not off the top of my head. 13 Q How do you recognize this page? What do you recognize

14 MS. FAHERTY: And I just want to check on timing, 14 it to be?

15 Your Honor. 15 A I recognize the entire document.

16 THE COURT: I was going to give you the five-minute 16 Q Describe for me that recognition.

17 warning in one minute. So we'll break at 12:55. 17 A It's a document that I have seen before. It's a

18 MS. FAHERTY: Thank you, Your Honor. 18 document that I had in my possession and a document that I just

19 Q Turning back to the creation of the document focusing 19 recognize.

20 on the time that you were employed at the Trump Organization. 20 Q Were you ever asked to perform work on Mr.

21 And fil draw your attention to the period beginning in 2011. 21 Donald J. Trump's Statement of Financial Condition?

22 Do you have any understanding as to who created the document? 22 A Yes.

23 A I do not. 23 Q And before you tell me more about the work you were

24 Q Do you have any understanding as to whether -- as to 24 asked to perform, was that work asked in you capacity as

25 what, if any, individuals at the Trump Organization worked on 25 Mr. Donald J. Trump's personal attorney or was it for a business
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1 the specific numbers contained in that Statement of Financial 1 reason?

2 Condition beginning in 2011? 2 A For business reason.

3 A In 2011, I don't recall, but 2012 and '13, '14, and 3 Q And what was the work you were asked to perform for

4 '15, I do. 4 Mr. Donald J. Trump with regards to the Statement of Financial

5 Q I'm going to show you some documents that have already 5 Condition?

6 been admitted into evidence. 6 A I was tasked by Mr. Trump to increase the total assets

7 MS. FAHERTY: So Tommy, if you don't mind handing 7 based upon a number that he arbitrarily elected and my
8 to the witness PlaintifPs Exhibit PX 787. 8 responsibility along with Allen Weisselberg predominantly was to

9 Q I'm going to hand you five of these documents and we'll 9 reverse engineer the various different asset classes, increase

10 briefly just look at them, okay, Mr. Cohen? 10 those assets in order to achieve the number that Mr. Trump had

11 A Yes. 11 tasked us.

12 MS. FAIERTY: Tommy, the seconddocument will be PX 12 Q And when you say "achieve the number," what number are

13 815, the third will be PX 707, the fourth will be PX 730, 13 you talking about?

14 and the fifth will be PX 729. So we can start with PX 787. 14 A Whatever number Mr. Trump told us to.

15 A Is it up on the screen? 15 Q Was it Mr. Trump's ultimate net worth as identified on

16 Q PX 787 is on the screen. 16 the Statement of Financial Condition?

17 A Okay. 17 A Yes.

18 Q And just take a quick look at this document and tell 18 MS. FAHERTY: I think now would probably be a good

19 me, generally, if you recognize the form of this document, sir. 19 time to take a break, YoH Honor.

20 A I do. 20 THE COURT: Okay. You're giving up two minutes

21 Q What do you recognize this to be? 21 here.

22 A This is the Statement of Financial Condition for Donald 22 All right, we're going to break for lunch. See you

23 J. Trump. 23 all if you want to come back at 2:15 on time, please.

24 Q And is it dated as of June 30, 2011? 24 (Whereupon, there is a luncheon recess in the

25 A Yes, it states June 30th of 2011. 25 proceedings.)
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1 A F T E R N O O N S E S S I O N 1 evidence.

2 THE COURT OFFICER: All rise. Part 37 is back in 2 And I believe you testified before you have seen this

3 session. The Honorable Judge Arthur Engoron presiding. 3 document before; correct?

4 Make sure all cell phones are on silent. Laptops and cell 4 A Correct.

5 phones will be permitted, but only to members of the press. 5 MS. FAHERTY: And lets turn to the third page of

6 There is absolutely no recording or photography of any kind 6 this Document. One more.

7 allowed in the courtroom. Now be seated and come to order. 7 Q Was this particular page of assets relevant to the work

8 THE COURT: We just need a witness. 8 you performed on the Statement of Financial Condition?

9 THE COURT OFFICER: Witness entering. 9 A Yes.

10 (Whereupon, the witness enters the courtroom and 10 Q How is this particular page relevant to the work you

11 approaches the witness stand.) 11 performed on the Statement of Financial Condition?

12 THE COURT: Okay. Let's continue with the direct 12 A We would take this specific list of assets and we would

13 examination of Mr. Cohen. 13 figure out which specific line to increase the number again to

14 MS. FAHERTY: Thank you, Your Honor. 14 reverse engineer it into the total asset that Mr. Trump sought.

15 CONTINUED DIRECT EXAMINATION 15 MR. KISE: Your Honor, objection on foundational

16 BY MS. FAHERTY: 16 grounds. The witness has testified that he didn't look at

17 Q Mr. Cohen, you recall at the break you testified to 17 any particular documents and then he testified before that

18 reverse engineering numbers on the statements of financial 18 -- that he doesn't recall having anything to do with 2011.

19 condition each year while you were working at the Trump 19 So now we're looking at 2011 and I don't believe the witness

20 Organization, yes? 20 has any foundation to look at 2011.

21 A Yes. 21 THE COURT: Did he say he wasn't sure about 2011?

22 Q And I believe you were deposed in this case. Did you 22 MR. KISE: We can look back. I believe he said "I

23 testify that between 2011 and 2015 you worked on those years' 23 don't recall working on 2011," but does recall working on

24 Statement of Financial Condition? 24 '12, '13, '14, '15.

25 A Again, I stated I don't recall if I worked on 2011, but 25 THE WITNESS: Thats not what I said.
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1 '12, '13, '14, '15, yes. 1 MS. HABBA: When he first took on the stand he said

2 Q And you -- who assigned you the role of working on the 2 he did not work on 2011.

3 Statement of Financial Condition? 3 MS. FAHERTY: And, Your Honor, I always appreciate

4 A Mr. Trump. 4 when leamed counsel can give me a -- I'm happy to ask some

5 Q Anyone else? 5 additional questions to make the record clear, if thats

6 A Mr. Trump. 6 okay.

7 Q And did you work with anyone in connection with your 7 THE COURT: All right. Well, lets lay a

8 work on the Statement of Financial Condition? 8 foundation if one can be laid for this.

9 A Yes. 9 Q So what would be the basis for doing, for example, the

10 Q Who? 10 work you performed on 2012? Would you make numbers out of thin

11 A Allen Weisselberg. 11 air or was there a document or information you looked at in

12 Q Anyone else? 12 order to calculate new numbers?

13 A Directly with Allen Weisselberg. 13 A We would have taken the document that you have up right

14 Q Describe that for me. What was the work that you did 14 now, the June 30, 2011 document, and we would mark it up by hand

15 with Allen Weisselberg on the Statement of Financial Condition? 15 in order to increase each of the asset lines, again, to get to

16 A We would take a look at the various different asset 16 the total asset number that Mr. Trump tasked us to achieve.

17 classes that are broken down in the document and based upon the 17 Q And when you say,
"we," who are you referring to?

18 number that Mr. Trump wanted the document to ultimately state we 18 A Myself and Allen Weisselberg.

19 would look at the assets and increase its values in order to 19 Q Did this conversation or these conversations marking up
20 achieve the number. 20 the 2011 document, for example, occur in the pmsence of anyone

21 Q And would you look at a particular document in order to 21 else?

22 perform that task? 22 A Yes.

23 A No. 23 Q Who?

24 Q Lefs pull out the 2011 Statement of Financial 24 A Mr. Trump.

25 Condition, Plaintiffs Exhibit PX 787. Its already in 25 Q And what, if anything, do you recall Mr. Trump would
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1 say about marking up the document referring in this instance to 1 2012, you would look at the prior year's number; correct?

2 the 2011 Statement of Financial Condition for the 2012 numbers? 2 A Correct.

3 A I would receive a phone call, generally it would be 3 Q And you would go into Allen Weisselberg's office to

4 from Rhona Graff, Mr. Trump's executive assistant, "Mr. Trump 4 review the numbers to see where you could add value. Is that

5 would like to see you" and I would come into the office. Allen 5 fair?

6 Weisselberg would either already be there or come with me and 6 A Fair.

7 the topic was the Statement of Financial Condition. He would 7 Q And was anybody present for those conversations?

8 look at the total assets and he would say, "Pm actually not 8 A There were people who had come in to the oflice that

9 worth four and a half billion dollars. rm really worth more, 9 were providing Allen with information, but these conversations

10 like,
six." Okay. He would then direct Allen and I to go back 10 were primarily between Mr. Trump, myself and Allen Weisselberg.

11 to Allen's office and return after we achieved the desired goal. 11 Q And in the conversations between you and

12 Q And Pll direct your attention to the following page. 12 Mr. Weisselberg in his office, how would you find these

13 And at the bottom of this page do you see a line entry at the 13 comparable numbers? Was there a particular sea ch you would do

14 top, it says, "liabilities and net worth." Do you see that 14 or research you performed?

15 there? 15 A Well, some of the assets that we used as comparables I

16 A I do. 16 just know because I am in the real estate industry, so I read an

17 Q And at the bottom there is a line entry. It says "net 17 article about an apartment that, you know, that traded or I

18 worth." Do you see that there? 18 would look on Google.

19 A I do. 19 Q And did you keep the notes of you meetings with

20 Q And was this particular number the number you were 20 Mr. Weisselberg as to the values you were adding to the asset

21 tasked with bringing up according to Mr. Trump's directive as 21 categories on Mr. Trump's Statement of Financial Condition?

22 you just testified? 22 A No.

23 A Yes. 23 Q Why not?

24 Q Okay. Now, turning back to the first page. 24 A I would sit down with Allen and we would make the

25 Was there a particular procedme for you and 25 changes. That document would then be photocopied that had all
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1 Mr. Weisselberg to distribute the assets on this page that you 1 of the changes at which point in time Allen and I would return

2 would alter or backup the numbers into? 2 to Mr. Trump demonstrate that we achieved or close to the number

3 A There was no specific program within which to change 3 that he was seeking and I had no use for that document any
4 the numbers. It was, again, reverse engineering. 4 longer.

5 So, for example, if they brought on a new asset we, of 5 Transcript continues on the following page....

6 course, would add that to the list of assets, but then there 6

7 were also other assets like Trump Park Avenue. We would take 7

8 the number of units that Mr. Trump owned as the sponsor 8

9 developer of the property and we would look at numbem that were 9

10 being achieved elsewhere; what's the highest price per square 10

11 foot achieved in the city, and we would use those numbers in 11

12 order to inflate the value of these apartments. 12

13 Q Are those called comparables? 13

14 A Comparables -- you could call them comparables, but 14

15 comparables imply that they are similar. 15

16 Q And is it your understanding that the quote/unquote 16

17 "comparables" were not similar? 17

18 A No. 18

19 Q What is your basis for saying that? 19

20 A Some of the comps or comparables were predicated off of 20

21 ground up developments with nine, ten feet ceilings, 21

22 unobstructed views, not inhibited by rent stabilized or other 22

23 programs, so no, they were not comparables. They are just 23

24 different. 24

25 Q So Mr. Trump would task you with reaching a number for 25
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1 Q And at some point, did you become aware that the 1 appears to call for speculation based on the foundation that

2 numbers -- the values you had added to the Statement of 2 has not yet been laid, but I don't -- I don't -- it is not

3 Financial Condition, let's focus on 2012, that they were 3 clear what he's testifying to at all.

4 accepted by Mr. Trump? 4 MS. FAHERTY: Your Honor, that appears to be a

5 A Yes, he's the only one that could accept them. 5 perfectly fair question by me with a responsive answer and

6 Q How did you come to understand that Mr. Tmmp accepted 6 if Mr. Kise disagrees with the response, he's perfectly
7 the values you added to the Statement of Financial Condition for 7 entitled to cross-examine.

8 2012? 8 THE COURT: You want to just read it again for

9 A Because he knew the Statement of Financial Condition 9 everybody's benefit out loud, obviously.

10 would be printed by Mazars who is the accounting firm for the 10 Q You made mention of the three adult children. What is

11 Trump Organization and we would receive the bounded copy. 11 you understanding as to the three adult children's role in

12 Q Did you have any relationship with Mazars in the 12 assisting Mr. Weisselberg in valuing the assets in the Statement

13 process of drafting the Statement of Financial Condition? 13 of Financial Condition?

14 A No. 14 MR. KISE: He has no foundation other than hearsay.

15 Q Who, if anyone, do you understand to have been 15 If that's what he's saying, unless he's testifying that he

16 interacting with Mazars in the creation of the Statement of 16 spoke with the children directly, that's different.

17 Financial Condition? 17 THE COURT: Well, I don't think he had to speak to

18 A Mr. Trump and Allen Weisselberg. 18 them. I think it was more of an observation, but see if you

19 Q And with regards to the process between the time Mr. 19 can ask it again with -- either ask a foundation or the

20 Trump tasked you with reverse engineering that net worth number 20 question with more of a foundation. Um not sure exactly
21 to the time when you met with Allen Weisselberg in his office to 21 also the phrase "what's your understanding." What did you

22 eventually retuming back to Mr. Trump with the numbers for his 22 see, observe, hear?

23 approval, about how long did that process take? 23 Q Did you have -- you had a general understanding as to

24 A For the most part, several days. 24 Eric Trump's role at the Trump Organization while you were

25 Q And what, if any, understanding do you have as to who 25 employed there, yes?
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1 Mr. Weisselberg relied on to assist him in adding value to the 1 A Yes.

2 numbers on these Statements of Financial Condition? 2 Q You similarly formed an understanding as to Donald

3 A Jeffrey McConney. 3 Trump, Jr.'s role at the Trump Organization while you worked

4 Q Anyone else? 4 there?

5 A Potentially the children Don, Ivanka and Eric. 5 A Yes.

6 Q What, if anything, is your understanding Mr. McConney 6 Q Similarly, you formed an understanding of Ivanka

7 provided to Mr. Weisselberg on the asset values? 7 Trump's role while working at the Trump Organization?

8 A He had all the numbers. He was the one that controlled 8 A Yes.

9 the computer with the fobs in order to see, for example, cash 9 Q Did you have occasion to observe Mr. Weisselberg
10 and marketable securities. He would also be the one to provide 10 interacting with those three adult children as it concerned the

11 Allen with the gross rent roll for 40 Wall Street or any of the 11 Statement of Financial Condition and his preparation of values?

12 other assets that Mr. Trump owns that were being rented or 12 A I did not observe them specifically engage in

13 leased. 13 conversation.

14 Q And you made mention of the three adult children. What 14 Q Did you at any point form an understanding that Mr.

15 is your understanding as to the three adult children's role in 15 Weisselberg was, in fact, consulting with the three adult

16 assisting Mr. Weisselberg in valuing the assets in the 16 children with regards to his valuations on the Statements of

17 Statements of Financial Condition? 17 Financial Condition?

18 A Well, first would be which projects that they 18 A Yes.

19 individually were spearheading and then to ask them what other, 19 MR. KISE: Objection.

20 you know, values exist for the purpose of this asset. 20 THE COURT: I think the next question is taken with

21 MR. KISE: Objection, YoH Honor. Um not sure 21 the first question is acceptable, so...

22 that's entirely responsive, if at all responsive. Is the 22 Q How did you form that understanding?

23 witness testifying that he spoke with these individuals or 23 A Allen would state that, "I need to speak to Don,
24 this is his understanding that one else spoke with these 24 Ivanka,

Eric"
regarding whatever the asset was.

25 individuals? The question calls for -- the question 25 THE COURT: Well, did he state that he did speak to
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1 them beyond "I have to speak to them"? 1 A Yes.

2 THE WITNESS: No, he did not actually make that 2 Q For what year were you using the 2012 Statement of

3 overt statement. However, at the end, there was a new 3 Financial Condition to perform work on Mr. Trump's Statement of

4 Statement of Financial Condition that was compiled that had 4 Financial Condition?

5 the changes. 5 A That would then go for the 2013.

6 THE COURT: How do you know that the children had 6 Q So let's turn to the third page of this document. We

7 any input into those new numbers? 7 have it on the screen here. Similar to the prior year Statement

8 THE WITNESS: I do not. 8 of Financial Condition, right, listing of assets?

9 Q Any other understanding as to others who worked with 9 A Correct.

10 Mr. Weisselberg on the valuations for the Statements of 10 Q Then if we turn to the next page,
"liabilities" and

11 Financial Condition? 11 "net worth," yes?

12 A Jeff McConney. 12 A Yes.

13 Q Other than Mr. McConney? 13 Q And there's a net worth entry at the bottom of the

14 A I don't know who else Allen spoke with. 14 page, correct?

15 Q And just to clarify, what were the methods of 15 A Correct.

16 communication you employed at the Trump Organization? Did you 16 Q Was that another net worth number that you were

17 communicate frequently via e-mail? 17 directed to reverse engineer to a higher number?

18 A No. 18 A Yes.

19 Q How about via text message? 19 MS. FAHERTY: Going back to the very first page.

20 A No. 20 Thank you, Ashley. The assets page.

21 Q How about handwritten notes concerning the Statements 21 Q Do you recall which assets for the 2013 values that you

22 of Financial Condition? 22 worked on in connection with your assignment to reverse engineer

23 A Only to the extent that we changed the numbers and the 23 the values on the Statement of Financial Condition?

24 changed numbers would be in red pen. 24 A Possibly Trump Tower, Trump Park Avenue, Trump World

25 Q And you didn't retain copies of those communications, 25 Tower United Nations, possibly 100 Central Park South to the
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1 right? 1 extent of the commercial, mansion at Seven Springs, Miss

2 A I do not believe so. 2 Universe Pageant as well as possibly other assets.

3 Q So looking at this exhibit, which is still on the 3 Q And again, the ways in which you would increase the

4 screen, the 2011 Statement of Financial Condition, focusing on 4 values of these particular asset classes, what would you do?

5 the work you performed for the 2012 valuation, what, if any, of 5 A Again, we would take a look at either comparables or

6 these assets do you recall that you provided valuations for? 6 new potential lease tenants, for example, in Trump Tower and

7 A Trump Park Avenue, Trump World Tower at United Nations, 7 come up with a multiple if you were taking that to market to

8 100 Central Park South to the extent it was part of the 8 securitize it.

9 commercial portion; properties under development specifically 9 Q Any other ways in which you would inflate the assets on

10 with Beverly Hills, Miss Universe Pageant and potentially other 10 these asset classes for the 2013 Statement of Financial

11 assets. 11 Condition?

12 Q And as to the other assets, was Allen Weisselberg 12 A Again, looking at comparables into the area Seven

13 responsible for those assets? 13 Springs was a little different because there was a deal that was

14 A Yes. 14 struck to subdivide the property. So we would look at if it was

15 MS. FAHERTY: Let's put that to the side. Can we 15 for the -- for this year, it could have been 2013 or -- with

16 pull out 2012, please. 16 the subdivision to provide some sort of number attached to each

17 Your Honor, I'm handing up to the witness the 17 individual parcel.

18 June 30, 2012 Statement of Financial Condition. It is 18 Q So is it fair to say you would Google a number for

19 marked already as an Exhibit PX 815. 19 assigning a value to the lots at the mansion at Seven Springs?

20 Q Do you recognize this document, Mr. Cohen? 20 MR. KISE: Objection. Leading.

21 A I do. 21 Q Describe for me the number.

22 Q And do you recognize this as a document that you worked 22 THE COURT: Sustained.

23 on in connection with Mr. Trump's assignment that you reverse 23 Q Describe for me the number that you would use for Seven

24 engineer the values on Donald J. Trump's Statement of Financial 24 Springs.

25 Condition? 25 A You look at some of the other homes that are in the
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1 area and you use that as a basis for the subdivision parcel 1 Q And do you know if any of the adult children also

2 lots. 2 performed work at the Seven Springs -- for Seven Springs, LLC,
3 Q When you're looking up the -- these numbers, are you 3 a Trump Organization entity?

4 calculating time as a factor in those values? 4 A I don't know which one, no.

5 A No. 5 Q Same question that I was asking before about 2013. Who

6 Q Is the value an immediately-achieved number that you're 6 tasked you with adding values to the Statement of Financial

7 assigning? 7 Condition for that year?

8 A No. 8 A That would be Mr. Trump.

9 Q Is the number a comparable or a reasonable comparable, 9 Q And who did you perform that work with with inflating
10 I think we spoke about comparables before, to the asset class? 10 the assets for 2013?

11 A It would depend. 11 A Allen Weisselberg.

12 MR. KISE: Objection. Is this witness now 12 Q Similar to the work you performed in 2012?

13 testifying as an expert witness on real estate or are we 13 A Yes, it was an annual recurring process.

14 going to add that to his series of credentials? I don't 14 Q Approximately how long in 2013 would that take to go

15 know that he is -- that question calls for expert -- an 15 from being assigned adding the value to the time you brought it

16 expert conclusion. Is it a reasonable comparable? Thats 16 to Mr. Trump for his approval?

17 the province of an expert and unless Mr. Cohen -- the 17 A Again, several days.

18 prosecution wants to qualify Mr. Cohen as an expert in that, 18 Q Any understanding whether or not Mr. Trump did approve

19 Um sme he'll answer it and say he is. 19 of the asset values you added to the Statement of Financial

20 THE COURT: I found it a confusing question. I 20 Condition for that year?

21 will sustain the question. 21 A In the same way as previously described.

22 MS. FAHERTY: Thats okay. I want to ask the 22 Q And if I asked you the same questions for the following
23 question in a non-objectionable way, Your Honor, so give me 23 year, for 2014 --

2 4 a moment, please. 24 A Yes.

25 THE COURT: Of course. 25 Q -- would you answers be any different?
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1 Q So you made mention that the Seven Springs asset was a 1 A No.

2 little different. Yom testimony just now, was that specific to 2 Q How about in 2015; would you answers be any dif Terent?

3 the particular year 2013 or is that a general recollection? 3 A No.

4 A General recollection. I don't know if it was 2012, 4 Q And lets just take a quick look at the 2013 Statement

5 '13. 5 of Financial Condition which is -- Tommy, Tm so sorry. 707.

6 Q You generally have a recollection, though, that you 6 Do you recognize that document there?

7 were looking at other comparable assets that could value the 7 A I do.

8 subdivided property at Seven Springs; is that fair? 8 Q Lefs turn to the third page. Do you recognize that

9 A Yes. 9 asset page?

10 MR. KISE: Objection. Leading. 10 A I do.

11 Q How would you describe -- 11 Q And that was the asset page you worked on to increase

12 THE COURT: Wait. Wait. Sustained. 12 the values for the 2014 Statement of Financial Condition?

13 Q How would you describe those comparable assets that you 13 A Correct.

14 were looking at for the purpose of that Seven Springs 14 Q And tuming to the next page, do you see that net worth

15 subdivision? 15 entry there?

16 A Um sorry. I don't understand you question. 16 A Yes.

17 Q What wem you looking at? How were you coming up with 17 Q Is that the net worth line that you were tasked with

18 the numbers? 18 reverse engineering higher by Mr. Trump?

19 A So I know the area where Seven Springs is located. 19 A Yes.

20 Its the top of the hill, the very top and we looked at -- I 20 MS. FAHERTY: Can we pull out 2015, which is we are

21 looked at, for example, the value of a house that was beneath 21 looking at 730. Sorry, Tommy. 729. Thank you. Can you

22 Mr. Trump's property, Nelson Peltz, and we took that as a number 22 pull out 730, too.

23 and then we added to it because it would be new construction, it 23 Q So I put 2014 -- lets look at 2014 first which is 730

24 is higher up the hill and so on, and thats how we ended up 24 in front of you. Do you recognize that document?

25 increasing. 25 A I do.
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1 Q That's the 2014 Statement of Financial Condition? 1 demonstrate his ability to pHchase the team.

2 A Yes. 2 Q And did you have the permission of Mr. Trump to be able

3 Q And turn to page three of this document. Again, this 3 to use the Statement of Financial Condition?

4 is the assets page that you and Mr. Weisselberg worked on 4 A Yes.

5 together? 5 Q Were you directed by Mr. Trump to use the Statement of

6 A Correct. 6 Financial Condition to flout his wealth?

7 Q And then turning to the next page, that net worth line 7 A Yes.

8 appears to have gone up from prior year, yes? 8 Q I want to turn your attention to insurance. Did you

9 A Correct. 9 work on the insurance program for the Trump Organization?

10 Q That was the net worth number that Mr. Trump assigned 10 A I did.

11 you to inflate back into? 11 Q Did you work with others on the -- at the Trump
12 A Correct. 12 Organization on the insurance program?

13 Q And then turning to Exhibit 729, you recognize that 13 A Yes.

14 document there? 14 Q Who did you work with at the Trump Organization?

15 A I do. 15 A Allen Weisselberg, CFO; Matthew Calamari, Sr., chief

16 Q Same assets page that you were assigned? 16 operating officer; and Ronald Lieberman.

17 A Yes. 17 Q Did that group of foH individuals have a specific

18 Q Turning to the following page, net worth number there 18 title or association that they were known by?

19 now six million. You see that there? 19 A The gang of four.

20 A Yes. 20 Q Did you say, "the gang of foH"?

21 Q And that was a net worth number you were tasked with 21 A Some called it the group of four or the gang of four.

22 backing into to make higher pursuant to Mr. Trump's direction? 22 Q And how did you know Matthew Calamari, Ron Lieberman,
23 A Correct. 23 Allen Weisselberg come to be known as the gang of four?

24 Q You can put those down. Thank you. 24 A I believe Pam Newman from Aon came up with the name.

25 Do you recall when you stopped working on the 25 Q And can you remind me who Aon is?
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1 Statements of Financial Condition? 1 A Aon is the broker that handled the insurance for the

2 A I believe around for the 2016. 2 Trump Organization for all the insurance.

3 Q What is your understanding as to why you stopped 3 Q So a broker, they go out and find insurance programs to

4 working on the Statement of Financial Condition values? 4 present to the organization?

5 A I was busy doing other things. 5 A Correct.

6 Q Were you ever in possession of one of Mr. Donald J. 6 Q They didn't provide the actual insurance, right?

7 Trump's Statement of Financial Condition in final form? 7 A No, they're brokers.

8 A Yes. 8 Q You said the name was Pam Newman?

9 Q That was yours to use for business purposes? 9 A Correct.

10 A It was given to me to use for business purpose. 10 Q Who assigned you and those three other individuals, Mr.

11 Q And when would you use that Statement of Financial 11 Weisselberg, Mr. Calamari, Mr. Lieberman, to work on the

12 Condition? Can you provide me an example? 12 insurance program?

13 A So in 2013, there was a journalist for a New York 13 A All final decisions were done by Mr. Trump.

14 centric magazine called The Real Deal. The journalist's name 14 Q Mr. Cohen, I'm handing you an exhibit. We marked for

15 was Katherine Clarke and Katherine Clarke was going to do a 15 identification as PX-3119. I'll give you a minute to take a

16 story, a feature story on Mr. Trump's net worth. And so when 16 look at that document. I also put it on the screen. Do you see

17 she came to see me at the office, I presented her with the 17 that document in front of you, sir?

18 document. She could not keep it. She could take notes in order 18 A I do. Can I have just one moment to look through it?

19 to create the story about how much Mr. Trump was actually worth. 19 Q Yes. Absolutely.

20 Q So is that generally how you would come to use the 20 A Thank you.

21 Statement of Financial Condition? 21 (Witness reviewing document.)
22 A That's one example. 22 A Okay.

23 Q That's one example. Another example, do you have any? 23 Q So drawing your attention to the top of this e-mail, do

24 A When Mr. Trump was interested in putting in a bid for 24 you recognize the name Martha Blackman or

25 the Buffalo Bills, we used that statement in order to 25 martha.blackman@aon.com?
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1 A Yes. 1 Q What does it mean that his role was coverage buying
2 Q Who do you recognize that name to you? 2 decisions?

3 A She worked for Pamela Newman at Aon. 3 A Ultimately, he would be the one to take the premium

4 Q Is that acknowledged in the following line on behalf of 4 after we negotiated and that would be again Matt Calamari, Ron

5 Pamela Newman right below? 5 Lieberman, myself and Allen to Mr. Trump in order to bind the

6 A Yes. 6 policies.

7 Q This appears to be an e-mail sent on February 14, 2013 7 Q Was he in charge of financial information with regards

8 addressed to Allen Weisselberg at the Trump Organization, 8 to the insmance program as well?

9 Matthew Calamari, Ron Lieberman and you. That's your e-mail 9 A Yes.

10 address, mcohen@trumporg.com? 10 Q Was he in charge of sharing financial information with

11 A It was. 11 regards to the insurance program?

12 Q Thank you for the clarification. The cc line, do you 12 A To whom?

13 recognize generally that those are e-mail addresses associated 13 Q Sharing financial information.

14 with employees at Aon, the insurance broker? 14 A But share it with whom?

15 A Yes. 15 Q We'll come back to that question.

16 Q The subject is, "Forward, the Trump/Aon team-suggested 16 A Okay.

17 work style going forward (draft memo number 4 with updated 17 Q And next is Matthew Calamari, the executive

18 timeline)" and then there's an attachment. Do you see that? 18 vice-president and chief operating officer of the Trump
19 A I do. 19 Organization, yes?

20 Q Drawing your attention to the body of the message, it 20 A Yes, ma'am.

21 says, "Gentlemen, Aon is committed to delivering to the Trump 21 Q What is your understanding of his role with property
22 Organization the best service and the best results." Then it 22 claims?

23 states, "Work style-A, team of four." 23 A So Matthew Calamari, Sr. handled all of the claims as

24 Is that a reference to what you were just describing a 24 it related to anything that dealt with the insurance. If there

25 moment ago, the gang of four who worked on the insurance 25 was an auto accident, he would handle it. If there was a

M. COHEN - PLAINTIFF - DIRECT(MS. FAHERTY) Page 2237 Page 2239

1 program? 1 Workers' Compensation claim, he would handle it. If there was a

2 A Yes. 2 loss, an insurance loss, he would handle it.

3 MS. FAHERTY: Your Honor, I move to admit this into 3 Q He was responsible for those aspects of the insurance

4 evidence. 4 program, right?

5 MS. HABBA: Objection. Statute of limitations. 5 A Yes, ma'am.

6 THE COURT: Overruled. It is in evidence. 6 Q And then Mr. Lieberman, he's next in the line,
7 (Whereupon, the Document was marked in evidence as 7 executive vice-president management and development, what is

8 Plaintiffs Exhibit 3119.) 8 your understanding of his role as described here in this box?

9 MS. FAHERTY: Thank you. 9 A During the process, things that would be looked at, of

10 Q So this paragraph under, "A team of four"
states, "Aon 10 course, as casualty risk, again claims and also coverage buying

11 is excited that the Trump Organization has created a team of 11 decisions in terms of what needed, what didn't -- his

12 four to review the Trump Organization's insurance program, 12 background is he came from the City Parks Department and so he

13 insurance policy buying decisions, claims management and risk 13 had a good understanding of casualty risk.

14 protection protocols." 14 Q And then you're the fourth person in this box, yes?

15 Is this an accurate description that it was the Trump 15 A Correct.

16 Organization that created the "team of four" or "gang of four" 16 Q And what does that mean, "coverage terms and

17 as you referred to it just a moment ago? 17 conditions" associated with your role?

18 A Yes. 18 A It sort of encompasses the other boxes whereby we

19 Q And then it states that the "team of four and each 19 needed to make sure that the coverage terms were advantageous to

20 member's role is outlined below." Do you see the box in the 20 the Trump Organization and the conditions of the insurance

21 middle of the page there? 21 properly insured the assets.

22 A I do. 22 (Continued on the next page.)
23 Q First it identifies Allen Weisselberg, he was the 23

2 4 executive vice-president and CFO of the Trump Organization, yes? 24

25 A Correct. 25
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1 Q You can put that to the side. Thank you. 1 Q And under the heading "Trump
Organization," is that

2 Are you aware if the Statement of Financial Condition, 2 you name listed there?

3 we talked a little bit about it, whether the statements of 3 A It is.

4 financial condition were ever presented dwing any of the 4 Q And the other names Allen Weisselberg, Matthew

5 gang-of-for meetings with underwriters? 5 Calamari, Ron Leiberman. That's the gang of foH, yes?

6 A Yes. 6 A Correct, the group of foH.

7 Q What is your understanding as to when the Statement of 7 Q Group of foH.

8 Financial Condition would be shared in these gang-of-four 8 And then George Sorial, he's an employee of the Trump
9 meetings with underwriters? 9 Organization?

10 A Pamela Newman would set up a meeting that would include 10 A He is.

11 various different insurance company executives and we would meet 11 Q How about Adam Rosen?

12 in one of the conference rooms across the table from one another 12 A Yes.

13 and Allen would provide each and every one of them with a copy 13 Q And what about Patrick Birney?

14 -- a bound copy of the Statement of Financial Condition. 14 A Yes.

15 Once again, they were told that they can copy, they can 15 Q And there is another subheading,
"AON." Do you see

16 take notes off of it, but they cannot keep the original 16 that there?

17 document. 17 A I do.

18 Q So insurance underwriters were provided the statements 18 Q Pam Newman, that's who we've been speaking about?

19 of financial condition by Allen Weisselberg, yes? 19 A Yes.

20 A Yes, that was the word I was looking for, underwriter. 20 Q She was the broker?

21 Q And those underwriters were permitted to review those 21 A Yes.

22 statements, yes? 22 Q And Regina Degnan, do you recognize that name?

23 A Encomaged to. 23 A I do.

24 Q And take notes? 24 Q Who is Regina Degnan?

25 A Yes. 25 A She was Pamela's executive vice president. Ultimately
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1 Q On the information contained in those statements; is 1 took her book of business when Pam retired.

2 that correct? 2 Q And fair to say Pam Newman was the relationship partner

3 A That's correct. 3 at AON?

4 Q Ud like to show you another document. 4 A Yes.

5 MS. FAHERTY: Your Honor, I'm handing up to the 5 Q And Regina then succeeded her as the relationship
6 witness a document we've marked as Plaintiffs Exhibit 6 partner for the Trump Organization's relationship program?

7 PX-588. 7 A Correct.

8 Q And F11represent to you, Mr. Cohen, this is the way 8 Q Do you recognize the name John Vanasco?

9 this document was provided to us. It's four pages, but I think 9 A I do.

10 the first two pages are identical to the second two pages, so if 10 Q How do you recognize that name?

11 you want to take a moment to review, fll just focus your 11 A From the meetings.

12 attention on those first two pages, please. 12 Q Okay. And what about Michael Fetchko. Do you

13 Okay. Do you see this document in front of you? It's 13 recognize that name?

14 on a letterhead "AON," right? You see that in the upper right 14 A I don't.

15 hand corner? 15 Q Any reason to doubt that Mr. Fetchko was an employee of

16 A Correct. 16 AON?

17 Q And there is a heading, "Agenda, "The Trump 17 A No.

18 Organization LLC D&O Underwriting
Meeting," dated Tuesday, 18 Q Okay. And then under that subheading there is another

19 January 10, 2017, 10:00 a.m. and 11:00 a.m.. 19 subheading,
"markets." Do you have an understanding of the

20 And is that the address of the Trump Organization, 725 20 markets?

21 Fifth Avenue? 21 A They're talking about the various different insurance

22 A It is. 22 markets because the Trump Organization is comprised of many
23 Q And then there is a -- in the center of the page, a 23 different assets and many different classes.

24 header "Attendees." Do you see that there? 24 Q So is this is an example of an agenda for Trump
25 A Yes. 25 Organization D&O Underwriting Meeting that occurred at the Trump
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1 Organization on Tuesday, January 10, 2017? 1 MS. FAHERTY: Can we do 3166?

2 A Yes. 2 Um going to ask Tommy to pull Exhibit 3166.

3 Q Okay. 3 Tommy, my mistake. You don't have it.

4 MS. FAHERTY: Your Honor, I move to admit this into 4 Your Honor, Uve marked for identification

5 evidence. 5 plaintiffs PX 3166. Uve handed it up to the witness.

6 THE COURT: Granted. It's in. 6 Q Mr. Cohen, F11 give you a moment to review that

7 (Whereupon, the item previously referred to is 7 document and let me know when you're ready.

8 received and marked Plaintiffs Exhibit Number 588 in 8 MR. KISE: YoH Honor, just briefly, what was the

9 evidence.) 9 last exhibit number? Was that in evidence, the one right

10 Q Do you have a specific recollection of recalling this 10 before this? What was the last exhibit? Um sorry.

11 underwriting meeting, Mr. Cohen? 11 MS. FAHERTY: 588.

12 A No, ma'am. 12 MR. KISE: 588, okay. Thank you.

13 Q Any reason to doubt that you didn't have an underwrite 13 MS. FAHERTY: And that was already in.

14 -- D&O underwriting meeting on Tuesday, January 10, 2017? 14 MR. KISE: It was already in, right.

15 A No. 15 MS. FAHERTY: YoH Honor, I move to admit

16 Q Involving Everett? 16 Plaintiffs Exhibit 588.

17 A No. 17 THE COURT: Was it already in or wasn't it?

18 Q Or HCC? 18 MS. FAHERTY: Apparently it wasn't already in. I

19 A No. 19 misunderstood.

20 Q Okay. And just drawing your attention to the second 20 THE COURT: It's now admitted into evidence.

21 page of this agenda. Looking in the middle of this "questions, 21 MS. FAHERTY: Thank you, Your Honor. I appreciate

22 discussions, topics agenda," do you see in the middle of the 22 it.

23 page there is a subtopic "financial?" 23 MR. KISE: Thank you.

24 A I do. 24 (Whereupon, the item previously referred to is

25 Q Is this a reference to the conversation we were having 25 received and marked Plaintiffs Exhibit Number 588 in
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1 a short while ago that underwriters would add as part of the 1 evidence.)
2 agenda wanting to see financials in connection with quoting 2 THE COURT: The witness just going to take a little

3 premiums for the Trump insurance program? 3 motion break fil call it. Says it will be a minute.

4 A Yes. 4 THE COURT OFFICER: Witness retuming. come to

5 Q Okay. 5 order.

6 MS. FAHERTY: We can put that to the side. 6 THE WITNESS: Thank you, YoH Honor.

7 Thank you. 7 THE COURT: You're welcome. Let's continue.

8 Q And was Mr. Trump ever involved in these group of four 8 MS. FAHERTY: Thank you.

9 insmance meetings? 9 THE WITNESS: Apologies.

10 A Yes. 10 Q It's okay.

11 Q Describe that for me. 11 Did you have a moment to review the document in front

12 A In two different ways: First way, would be on rare 12 of you, Mr. Cohen?

13 occasion we would go to his office to discuss an insurance 13 A I did.

14 issue, but for the most part about three quarters of the way 14 Q And looking at the top of this e-mail, it is from

15 through the meeting Mr. Trump would then come in and there would 15 SariRudman@AON.com.

16 be a conversation about his extensive net worth, he's actually 16 Do you have any understanding as to who Sari Rudman is?

17 richer than the insurance companies, "maybe we should go self 17 A Yes.

18 inswed. We got to get a good premium." 18 Q Who is that?

19 Q And would Mr. Trump ever appear at these meetings 19 A She also worked for Pam Newman at AON.

20 talking about his net worth to the underwriters themselves? 20 Q And this is an e-mail sent on March 19, 2013. Again,
21 A Yes. That's what I was referring to three quarters 21 it's sent to the group of four, yes?

22 through the meeting he would generally show up. 22 A Correct.

23 Q And would you coordinate these gang-of-four meetings 23 Q And there is a copy here to an individual named Rhona

24 such that Mr. Trump could arrange to arrive like that? 24 Graff. Do you recognize that name?

25 A It was coordinated that he would arrive like that. 25 A I do.
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1 Q Who is Rhona Grafl? 1 evidence.

2 A Mr. Trump's executive assistant. 2 THE COURT: Granted. It's in evidence.

3 Q Okay. How about the e-mail address 3 (Whereupon, the item previously referred to is

4 HLorenzo@Trumporg.com? 4 received and marked Plaintiff s Exhibit Number 3166 in

5 A That would be Holly Lorenzo. 5 evidence.)
6 Q Do you have any understanding as to who Ms. Lorenzo is? 6 MR. KISE: Statute of limitations, YoH Honor.

7 A Yes. 7 THE COURT: Ovemded. Did we get an answer? Fl1

8 Q Who is that? 8 ask Ms. Faherty. Did he answer all you questions?

9 A That's one of Mr. Trump's assistants. She was the 9 MS. FAHERTY: He answered my question.

10 assistant for the executive assistant. 10 THE COURT: No reason to dispute etc., etc.

11 Q She was an assistant for Ms. Graff? 11 THE WITNESS: And my answer was no.

12 A Yes. 12 THE COURT: No, okay.

13 Q Thank you for the clarification. 13 MS. FAHERTY: Thank you, YoH Honor.

14 And Ms. Newman? We spoke about her, yes? 14 THE COURT: Sure.

15 A Correct. 15 Q Mr. Cohen, I want to turn yoH attention to the Buf Talo

16 Q Okay. And the subject of this e-mail is a forward 16 Bills. You made mention of it earlier, okay?

17 "Property casualty marketing meetings re: 2013 renewal-Tuesday, 17 A Correct.

18 April 9, 2013 at 3:00 p.m.-at The Trump
Organization," yes? 18 Q All right. Do you recall who was involved in that

19 A That's what it says, yes. 19 process with you from the Trump Organization?

20 Q And in the body of this message, it says: 20 A Mr. Trump, Allen Weisselberg and myself.

21 "Dear, gentlemen. Please note in your calendar Rhona 21 Q Anyone else? How about Jason Greenblatt?

22 has kindly secured Mr. Trump's availability for Tuesday, 22 A Yes, Jason Greenblatt.

23 April 9, 2013 at 3:00 p.m. at the Trump Organization, 25th 23 Q What about Ivanka Trump?

2 4 floor. We will provide a list of all attendees in an agenda and 24 A Not that I recall.

25 meeting purpose. Best,
Pamela." Do you see that there? 25 Q Okay. Did you work with Deutsche Bank on the process?
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1 A I do. 1 MR. KISE: Objection. What process?

2 Q Is this the matter in which you will confirm 2 Q We turned on attention to the Buffalo Bills.

3 Mr. Trump's attendance at these insurance group of four 3 So what, if anything, do you recall about Deutsche

4 meetings? 4 Bank's involvement in the attempt to purchase the Buf Talo Bills?

5 A No. 5 A We had had a meeting in Mr. Trump's office with members

6 Q Tell me what this. 6 of Deutsche Bank's team for the purpose of securing a loan that

7 A This was obviously Pam Newman's acknowledgement 7 would be predicated of T of his assets so that we could acquire

8 Mr. Trump was going to appear, but we didn't need even this 8 the -- or at least put in a bid to acquire the Buffalo Bills.

9 letter to have already discussed that he would make the 9 There is an interesting NFL scenario where you cannot

10 appearance three quarters of the way through the meeting. 10 have more than ten percent of an NFL team financed --

11 Q But this is an example that Mr. Trump did in fact have 11 MR. KISE: Objection. Move to strike the last

12 it scheduled to appear for a Trump underwriting meeting, yes? 12 portion of that answer, Your Honor, unless Mr. Cohen is now

13 A Yes. 13 an expert on NFL acquisitions.

14 MR. KISE: Objection. Leading. 14 I mean, I represented, George Steinbrenner in 1995

15 THE COURT: Sustained. 15 in connection with the Tampa Bay Buccaneers purchase, but

16 Q No reason to dispute that this is the -- this e-mail 16 rm not an expert on that. rm not sure if Mr. Cohen is an

17 identifies Mr. Trump's attendance of the Trump Organization 17 expert on NFL acquisitions, but the last port portion of his

18 meeting? 18 nomesponsive.

19 MS. HABBA: That was leading. Objection. 19 THE COURT: If it was nonresponsive that would be

20 THE COURT: Could you read that back? 20 my objection.

21 (Whereupon, the requested portion of the 21 Sustained on the ground of nonresponsive, the last

22 proceedings was read back by the court reporter.) 22 part of it, the ten percent rule.

23 THE COURT: Overruled. 23 MS. FAHERTY: Understood.

2 4 MS. FAHERTY: You can put that down. 24 Q Let's look at some documents. Maybe that will help the

25 And Your Honor, I actually move to admit this into 25 conversation.
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1 A Sure. 1 Q And in drawing you attention to the following page of

2 MS. FAHERTY: Your Honor, Pve marked as 2 this document, the very top says, "Draft (DB letterhead)."

3 plaintiffs next exhibit PX 3159. 3 Do you see that there?

4 Q Drawing your attention, Mr. Cohen, to the document on 4 A I do.

5 your screen. Do you see that this is a message from 5 Q Dated "July blank,
2014," yes?

6 ITrump@Trumporg.com. Who do you understand that e-mail address 6 A Correct.

7 to be? 7 Q And it appears that there is an addressee, Morgan

8 A That's Ivanka Trump's e-mail address. 8 stanley. Do you have any understanding as to why Morgan Stanley
9 Q And this e-mail is dated July 27, 2013 at 3:30 p.m., 9 is listed there?

10 yes? 10 A Morgan Stanley was handling the sale.

11 A Correct. 11 Q Of the Buffalo Bills?

12 Q It's addressed to Jason Greenblatt? 12 A Of the Buffalo Bills.

13 A It is. 13 Q Okay. And the address is blank, the attention is

14 Q Allen Weisselberg? 14 blank, yes?

15 A Yes. 15 A Correct.

16 Q And you? 16 Q But it states "re: Mr. Donald Trump," yes?

17 A Yes. 17 A Correct.

18 Q This appears to be a forward with an attachment and the 18 Q And there is some language in the center here.

19 attachment is titled, "DB to Morgan Stanley letter, (clean 19 MS. FAHERTY: We can zoom out a little bit so we

20 version 2) 72514 [1].docx." Do you see that there? 20 can put the full letter up.

21 A I do. 21 Q Okay. And there is a second page to this letter. Do

22 Q And the underlying message is a forward from Ivanka 22 you see in the capital -- all caps at the top of the second page

23 Trump to Rosemary Vrablic dated July 26, 2014. Do you see that 23 it states, "Can you not replace the whole following paragraph

24 there? 24 with the below statement. It says the same thing without this

25 A I do. 25 overkill belt" and it states "supenders" [sic]. I think that's
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1 Q Do you have any understanding as to whom Rosemary 1 supposed to be "suspenders" --

2 Vrablic is? 2 THE COURT: Um sure it is.

3 A She is an employee at Deutsche Bank. 3 Q Language. Do you see that there?

4 Q And what, if any, title did Ms. Vrablic have at 4 A I do.

5 Deutsche Bank as it concerned the Trump Organization? 5 Q Do you recall including language like this as an edit

6 A She was -- well, she is an executive at Deutsche Bank, 6 to a Deutsche Bank financial wherewithal letter?

7 but she has a long history with Mr. Trump. 7 A No.

8 Q Was she a relationship partner at Deutsche Bank to your 8 MR. KISE: Objection.

9 understanding? 9 Q Any reason to dispute that you received this forward

10 A Yes. 10 from Ivanka Trump that included her edits to a letter to

11 Q Okay. And in Ms. Trump's message that she forwarded to 11 Deutsche Bank?

12 you and others, it states: "Hi, Rosemary. Thank you for 12 A Well, her requested edits to the letter and yes, it

13 providing this draft confidence letter." 13 came to my e-mail address.

14 What is your understanding of a draft confidence 14 MS. FAHERTY: Your Honor, I move to admit this into

15 letter? 15 evidence.

16 A It was needed in order to get the process started. 16 THE COURT: Granted. It's in.

17 Q And what process are you referring to? 17 (Whereupon, the item previously referred to is

18 A The process of putting in a bid to obtain the Buffalo 18 received and marked Plaintiffs Exhibit Number 3159 in

19 Bills. 19 evidence.)
20 THE COURT: Five-minute warning. 20 MR. KISE: Your Honor, not only is it statute of

21 MS. FAHERTY: Yes, Your Honor. 21 limitations. Um just wondering -- I object on relevance

22 Q And the message continues: "I have inserted a couple 22 grounds. What does this have to do with anyone in the case?

23 of comments and suggestions. Please see what you can do. I 23 Ms. Trump is no longer a party to the case and this

24 will call you in the a.m. to discuss." Do you see that there? 24 transaction as far as I know it doesn't form the basis for

25 A I do. 25 any cause of action that's in the complaint at all, so Um
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1 not sure why we're talking about the Buf Talo Bills other 1 Transcript continues on the following page....

2 than it does generate some press interest. Um sure this is 2

3 the Buffalo Bills. 3

4 THE COURT: You know, I think Mr. Cohen referred to 4

5 Buffalo Bills many times and Um thinking thats the 5

6 football team, right? Without saying the football team. 6

7 Whats the relevance? 7

8 MS. FAHERTY: Your Honor, they're writing to 8

9 Deutsche Bank to get financing, they're providing comfort to 9

10 the bank to get financing, they're making financial 10

11 representations connection with the purchase of the Buffalo 11

12 Bills. It is an aspect of our complaint and the Attorney 12

13 General intends to prove the allegations within our 13

14 complaint. So this is square within the case that we have 14

15 brought. It is a continued pattern of fraud. 15

16 MR. KISE: There is no transaction at all 16

17 associated with it. Nothing ever happened and its not -- 17

18 it doesn't form the basis for any of the counts. 18

19 The counts are connected to loan transactions that 19

20 were actually consummated loan transactions and insurance 20

21 transactions and insurance policies. This is just simply a 21

22 free-for-all on anything that everyone went out at anytime 22

23 and place and where -- and Ms. Trump who sent this e-mail is 23

24 no longer a party to the case. So not only is it outside 24

25 the statute of limitations, but it just simply has nothing 25

M. Cohen - Plaintiff - direct (Faherty) Page 2257 M. COHEN - PLAINTIFF - DIRECT(MS. FAHERTY) Page 2259

1 to do with the claims asserted in the complaint. 1 THE OFFICER: Come to order. Part 37 is back in

2 I realize there is 200-something pages and 2 session. Please be seated and come to order.

3 800-something paragraphs and one of those paragraphs makes 3 THE COURT OFFICER: Witness entering.

4 some drive by mention of the Buf Talo Bills. I do realize 4 (Witness resumes the stand.)
5 that, but that doesn't make it relevant in this trial 5 THE COURT: Okay. Please proceed.

6 proceeding now that the issues have been narrowed and the 6 MS FAHERTY: Thank you, Your Honor. Ud like to

7 case has been joined. 7 hand up to the witness a document that Pve marked for

8 THE COURT: I think we can all agree that Mr. Trump 8 identification as PX-3276.

9 never owned the Buffalo Bills; right? 9 Q Mr. Cohen, I ask you to take a minute and look at the

10 MS. FAHERTY: We can agree that that did not come 10 document in front of you and then P11 ask you a question.

11 to fruition, Your Honor, yes. 11 (Witness reviewing document.)
12 THE COURT: Nevertheless, I will admit it as 12 Q Mr. Cohen, this document is an e-mail from Jason

13 possible evidence of pattern and practice of the 13 Greenblatt to you, Ivanka Trump and Allen Weisselberg, yes?

14 organization back at that time generally speaking and the 14 A Correct.

15 witness himself was on this. If its not relevant, its not 15 Q Dated July 29, 2014?

16 relevant, but I think it is anyway, so. 16 A Correct.

17 MS. FAHERTY: Your Honor, it might be a good moment 17 Q With the subject "executed Buffalo Bills bid-related

18 for a break. 18 documents," yes?

19 THE COURT: Did we get an answer to the last 19 A Yes.

20 question? 20 Q And then there appear to be a series of attachments in

21 MS. FAHERTY: I thought we did. 21 included with this document?

22 MR. SOLOMON: Yes. 22 A Correct.

23 THE COURT: All right. Ten-minute break. We'll 23 Q And Mr. Greenblatts message says, "All, FYI, attached

24 see you in 15 minutes. 24 are copies of the documents executed today in connection with

25 (Whereupon, there is a recess in the proceedings.) 25 the bid made by
DJT." Do you have any understanding as to who
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1 DJT is? 1 A Managing director of Morgan Stanley. He was the

2 A Donald J. Trump. 2 individual that was compiling all the bids on behalf of the

3 Q "For the Buffalo Bills." He then goes on to state, 3 Buffalo Bills.

4 "Items 1, 2, 3 were submitted to Morgan Stanley. Items 4-5 are 4 Q And so this is a letter -- and if we could just pull

5 documents between Trump and DB."
Any understanding as to who DB 5 back and turn to the second page of this letter. Do you

6 is? 6 recognize the signature on this letter addressed to K. Don

7 A Deutsche Bank. 7 Cornwell dated July 29, 2014?

8 Q "(And were not submitted to Morgan Stanley)." 8 A Yes.

9 Do you see that there? 9 Q Whose signature do you recognize that to be?

10 A I do. 10 A Donald J. Trump.

11 Q And item number one appears to be a letter from DJT. 11 Q And there's a title underneath the word "sincerely."

12 Donald J. Trump, yes? 12 It is "Trump Acquisition,
LLC." Do you see that there?

13 A That's what it says, yes. 13 A I do.

14 Q To Morgan Stanley? 14 Q The letterhead of this letter, however, is the Trump
15 A Yes. 15 Organization. What is the connection between the Trump
16 Q Then two is "owner background form," correct? 16 Organization and Trump Acquisition, LLC?

17 A Correct. 17 A It is a subsidiary for new acquisitions. They would do

18 Q And three is a letter from Deutsche Bank to Morgan 18 it under its own specific LLC.

19 Stanley, yes? 19 Q Was it still an entity contained under the umbrella of

20 A Yes. 20 the Trump Organization to your understanding?

21 Q And those were the three items submitted to Morgan 21 A To my understanding, yes.

22 Stanley? 22 Q And you stated that's Donald J. Trump's signature, yes?

23 A Correct. 23 A Yes.

24 Q And then four and five, number four is a certification 24 Q Now, turning back to the first letter, first page of

25 of the financial position of DJT or Donald J. Trump, yes? 25 the letter, the first paragraph states, "Please let this letter
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1 A Yes. 1 serve to represent my bid to purchase the Buffalo Bills football

2 Q Executed by J. McConney. Do you understand who J. 2 team for $1 billion."

3 McConney is? 3 Do you recall the bid made to purchase the Buffalo

4 A Yes. 4 Bills for $1 billion in 2014?

5 Q Who is that? 5 A $1 billion, yes.

6 A Jeffrey McConney. 6 Q Turning to the next paragraph, the letter continues, "I

7 Q Item five is an executed letter from Deutsche Bank to 7 have a net worth in excess of $8 billion (financial statements

8 Donald J. Trump, "Re: No waiver of Deutsche Bank frump loan 8 to be provided upon request), comprised of substantial cash

9 terms," yes? 9 balances, highly liquid assets (including Class A real estate)
10 A Yes. 10 and very little debt." Do you recall seeing that?

11 Q And do you recall putting documents together in 11 A I do.

12 connection with the Buffalo Bills bid? 12 Q Do you recall a representation made by Mr. Trump in

13 A I remember seeing these documents. 13 connection with his bid to buy the Bills asserting a net worth

14 Q And this was something that you worked on when you were 14 in excess of $8 billion?

15 at the Trump Organization, yes? 15 MR. KISE: Objection. In addition to this document

16 A Correct. 16 or this document?

17 Q Turning you attention to the first attachment then, 17 THE COURT: I think that's a fair question. So

18 I'll ask you to turn the page of this exhibit. This appears to 18 let's make the question more specific. By fair question, I

19 be a Trump Organization letterhead, yes? 19 meant Mr. Kise's question.

20 A That's correct. 20 Q Do you recall Mr. Trump, separate and apart from this

21 Q And this letter is dated July 29, 2014, yes? 21 letter, making a representation that he had a net worth in

22 A Yes. 22 excess of $8 billion in connection with his attempt to purchase

23 Q Do you recall the name K. Don Cornwell? 23 the bills?

24 A I recall the name. 24 A Yes.

25 Q Who do you understand K. Don Cornwell to be? 25 Q And that is reflected here in this letter, yes?
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1 A Yes. 1 A Correct.

2 Q And then this letter also states in the following 2 Q You will recall that Mr. Greenblatt's cover e-mail

3 paragraph, "Um enclosing a letter from Deutsche Bank which 3 suggested that there are two other documents attached that were

4 indicates my financial strengths, both from a liquidity and 4 just transmitted to Deutsche Bank, right?

5 asset value standpoint, and confirming that I have the financial 5 A Correct.

6 capability to consummate the transaction, yes? 6 Q Turning your attention to the next page of this

7 A That's what it says. 7 document, do you recognize the signature on the bottom of this

8 Q And this was submitted to Mr. Don Cornwell at Morgan 8 page titled, "Certification of the Financial Position of Donald

9 Stanley in connection with the Buffalo Bills bid, yes? 9 J. Trump "?

10 A Yes. 10 A Yes.

11 Q And then F11draw your attention to -- we'll skip the 11 Q Whose signature do you recognize that to be?

12 background form which is the second attachment to this letter. 12 A That's Jeff McConney.

13 So let's go to the third document that was attached to this 13 Q The Jeffrey McConney that we spoke about before? He

14 letter and submitted to Morgan Stanley. Go to page 17 of 22. 14 worked in the accounting department at the Trump Organization?

15 And this is a letter from Rosemary Vrablic, managing 15 A Yes, the controller.

16 director at Deutsche Bank. That was the relationship partner we 16 Q The controller?

17 spoke about before, yes? 17 A Yes.

18 A Correct. 18 Q And if you see in that very first paragraph, it states,
19 Q Dated July 29, 2014? 19 "I, Jeffrey McConney,

controller;" is that right?

20 A Yes. 20 A That's correct.

21 Q Also addressed to Mr. Cornwell at Morgan Stanley? 21 Q And there are certain numbers included in here that

22 A Yes. 22 "DT's current liquidity is approximately 310 million." Do you

23 Q Drawing your attention to the first paragraph, do you 23 have an understanding as to who DT is?

24 recall that Deutsche Bank submitted a letter stating that they 24 A Donald Trump.

25 have been asked by Mr. Donald J. Trump to provide this letter in 25 Q And then it states in paragraph B, "There has been no
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1 connection with his bid for the acquisition of the Buffalo Bills 1 material decrease (in excess of 10%) in the aggregate value of

2 of the National Football League (the transaction)? 2 his illiquid assets since the financials were reported to

3 A Yes. 3 Deutsche Bank as of June 30, 2013 that were certified by DT,
4 Q And drawing your attention to the third paragraph, the 4 Donald Trump, on October 30,

2013," yes?

5 letter reads, "Our understanding is that Mr. Donald J. Trump has 5 A That's what it says.

6 made, or intends to make a bid for the Buffalo Bills in the 6 Q And those financials, do you have any understanding as

7 amount of $1 billion in the aggregate. Based on our preliminary 7 to what those financials as of June 30, 2013 are?

8 review of the current financial information of Mr. Donald J. 8 A The assets described in the Statement of Financial

9 Trump made available to us, including liquidity and asset value, 9 Condition.

10 it is oH assessment that Mr. Donald J. Trump would have the 10 MS. FAHERTY: Your Honor, I move to admit this

11 financial wherewithal to fund his bid." Do you see that there? 11 document and the exhibits into evidence.

12 A I see that. 12 MR. KISE: Your Honor, Um not sure where to begin,
13 Q What, if anything, do you understand Deutsche Bank to 13 but fil start with statute of limitations.

14 have reviewed to make this statement,
"Based" on on preliminary 14 THE COURT: Overruled.

15 review of current financial information of Mr. Donald J. Trump 15 MR. KISE: I know where you are going on that, but

16 made available to us"? 16 again, Um not sure of the relevance of any of these

17 A The Statement of Financial Condition. 17 documents to the proceeding. I mean, is it the government's

18 Q And if we turn the page, you'll see that this document 18 intention to establish that President Trump did not have the

19 is signed. Does that appear to be the signature of Rosemary 19 financial capability to consummate the transaction? Unless

20 Vrablic of Deutsche Bank? 20 they are going to connect this up somehow with some actual

21 A I don't know her signature, but yes, it says Rosemary 21 alleged fraudulent activity, there's no -- there's no

22 T. Vrablic. 22 transaction that was ever consummated.

23 Q No reason to doubt that that's her signature, right? 23 And in order to demonstrate that there's anything
24 A No. 24 false or fraudulent here about this, we have to go into an

25 Q There is a copy here. Is that for Mr. Donald J. Trump? 25 entire, which we can, I guess if we are going to be here
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1 until next March, an entire analysis whether he had the 1 to that point. I mean, you cawt just say that. Are we

2 financial capability to consummate the transaction. The 2 going to debate whether his current liquidity was 310

3 documents are all hearsay, so Um wondering what purpose 3 million in 2014? I think it has already been established.

4 they're being offered for. What are we proving? What 4 If this one piece they're focusing on right now, that's up
5 relevance, what fact at issue that is material to the issues 5 on the screen, but it is all part of one exhibit that

6 before the Court is being established by this because on its 6 relates to no transaction that was ever consummated.

7 face, there's nothing to indicate that President Trump 7 There's no connectivity to anything that's at issue.

8 didwt have the linancial ability to consummate the 8 It doeswt go to the element without establishing
9 transaction and Deutsche Bank says itself based on their own 9 that he did not, in fact, have the financial capability to

10 assessment, they say that he did. 10 co-te the transaction which I would disagree with Ms.

11 So are we going to go down this path? This is the 11 Faherty. That has not been established. We dowt know

12 danger of these hypothetical transactions that never took 12 that. I mean, there is certainly no evidence that would

13 place and they need to be more connected to some actual 13 indicate that he did or did not. I mean, with the evidence

14 cause of action. 14 that is before the Court as to this transaction, it

15 THE COURT: Jeffrey McConney, who I believe the 15 certainly seems sufficient that he had the financial

16 witness has testified, signed the letter, submitted the 16 wherewithal to buy more than one NFL team. I mean, at the

17 certification. He is a defendant, right? 17 time. That's what Um saying.

18 MR. KISE: He is. 18 Are we going to go down this path of debating
19 THE COURT: And whether everything in this document 19 whether or not there is a truth or falsity here on an issue

20 is accurate or not, I think is a factual issue. 20 that doeswt relate to the actual claims and causes of

21 MR. KISE: Well, but if it is a factual issue, then 21 action that are being presented? This is tangential and

22 we have to go through whole society of facts and whether he 22 remote and unless -- Ms. Faherty just admitted she does not

23 had the financial ability to consummate the transaction. It 23 plan to connect this up. She's simply saying that the fraud

24 doeswt just come in because it is a statement and then the 24 has already been established, that it is already
25 government gets to assume that there is some falsity here. 25 established, that this document is evidence itself of fraud
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1 They are going to have to establish all of that which is why 1 and I dowt see how, how this exhibit is evidence of fraud.

2 it needs to be connected to some actual cause of action. 2 He had the financial capability to consummate the

3 THE COURT: Do you plan to establish all that? 3 transaction and, again, perhaps more than one, maybe two or

4 MS. FAHERTY: We do, Your Honor. I think that the 4 three. You cawt own more than one NFL team as far as I

5 evidence has come in that it has established a significant 5 know.

6 number of the facts relevant to the evidence we're putting 6 THE COURT: Are you testifying as an expert to the

7 forward. I am concerned that there is an unnecessary 7 NFL?

8 objection here. He's given testimony about this 8 MR. KISE: I am more of an expert on --

9 transaction. We're seeing information about financials that 9 THE WITNESS: You cawt own more than one.

10 are being proffered in order to receive the benefit. 10 THE COURT: As part of this document, I only have

11 This is on case. Because the fraud was not fully 11 the one sheet in front of me now. Waswt there a statement,
12 perpetrated does not mean it is not relevant to the 12 a claim that the defendant's net worth was $8 billion?

13 allegations brought by the Attorney General. This is a 13 MR. KISE: Yes. Has that been disproved?

14 pattern and practice. There are co-defendants here. There 14 THE COURT: Well, we don't have to disprove it. We

15 is a plethora of reasons why this evidence comes in, Your 15 are in the middle of a trial at this point.

16 Honor, respectfully. 16 Do you agree that his net worth was $8 billion at

17 MR. KISE: Your Honor, the entirety of Ms. 17 that time?

18 Faherty's presentation presumes the ultimate question. Um 18 MS. FAHERTY: No.

19 back to my point that they're presuming that there is some 19 THE COURT: Are you going to try to prove that it

20 fraudulent activity here without actually establishing that 20 waswt or do you feel you've already proved it waswt?

21 he did not have the financial capability to consummate the 21 MS. FAHERTY: For one, Your Honor, the inherent

22 transaction. 22 falsity of a Statement of Financial Condition has already
23 THE COURT: But that iswt the only statement 23 been decided by this Court on summary judgment. Those have

24 inherent in this document. 24 been determined to be false. I dowt think I need to prove

25 MR. KISE: But it is because they're all connected 25 up or prove down. Although, there is evidence as to the
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1 inherent falsities and values contained in that Statement of 1 things again. The objection is overruled for the reasons I

2 Financial Condition that we have put in evidence in this 2 already stated and the reasons that Ms. Faherty stated.

3 trial and will continue to do so. So yes, we are continuing 3 Its duly noted that you strongly object. Lefs move on.

4 to prove our case, YoH Honor, and connect all of those 4 MS. FAHERTY: One more document, Your Honor.

5 dots. 5 Q Mr. Cohen, do you recall in connection with the attempt

6 MR. KISE: But this document is not the Statement 6 to purchase the Buffalo Bills that you attended a meeting in

7 of Financial Condition, this document, and I would disagree 7 Detroit called a management presentation?

8 strongly with Ms. Faherty. I mean, if we are in a place now 8 A Yes.

9 where the statements are irretrievably proven false, then 9 Q Do you recall who was at that meeting in Detroit?

10 without a jury, without a trial and now we are going to be 10 A Myself, Mr. Trump, Jason Greenblatt, Allen Weisselberg,
11 here and we're not -- why are we even putting on a defense 11 and I don't recall if Ivanka was there.

12 then if thats already been established? We might as well 12 MS. FAHERTY: YoH Honor, I handed up to the

13 close it up now. It doesn't make any sense what Ms. Faherty 13 witness a document we've marked for identification as

14 is saying. 14 PX-981.

15 They have to establish the elements of their claims 15 Q Take a quick look at that document, if you will, Mr.

16 and they can't simply rely on the fact that well, its 16 Cohen, and then P11ask you a quick question.

17 established that it is false and, thereby, that establishes 17 (Witness reviewing document.)
18 the remainder of their claims. And here, we are not even 18 A Yes.

19 talking about an actual claim. We're talking about a 19 Q Just drawing your attention to the third page, there is

20 theoretical claim. It doesn't form the basis for any of the 20 an e-mail sent by you to Alex Hill dated July 29, 2014 at

21 counts that are at issue in the trial. And unless we're 21 3:36 p.m. Do you see that message there?

22 going to go down the path, unless the government intends to 22 A I do.

23 go down the path of proving up that President Trump, which I 23 Q And do you recall who Alex Hill (IBD) is?

24 don't think they can do that, that President Trump did not 24 A I don't recall him specifically.

25 have the financial capability to consummate this 25 Q If I said the Morgan Stanley investment banking
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1 transaction, this document has no relevance at all. 1 division, would that refresh you recollection as to what IBD

2 THE COURT: Couple of things. It is a non-jmy 2 stood for?

3 trial, of course. I tend to be somewhat liberal in what I 3 A Yes. Again, I don't know him.

4 let in. I believe that I am evenhanded about what Um 4 Q Do you have any understanding that Mr. Hill was an

5 letting in and what Um not letting in. I think its 5 employee at Morgan Stanley?

6 arguably false, particularly, again, the $8 billion. I 6 A Yes.

7 don't -- arguably, I don't know whether Mr. Trump did or 7 Q So fair to say that this e-mail is a reflection that

8 didn't have the -- 8 you dropped off the bid packet for the Buffalo Bills, yes?

9 MR. KISE: But thats precisely the point, YoH 9 A Correct.

10 Honor. 10 Q And then drawing yoH attention through the e-mail all

11 THE COURT: Wait. Wait, please. Well, yeah, 11 the way to the top, this is just a continued e-mail thread,
12 thats why we're having a trial. I think this 12 right?

13 tends -- again, arguably tends to show a pattern and 13 A Correct.

14 practice of broad, to use a loaded term, so the objection is 14 Q You remain on the e-mail chain in this thread, right?

15 overruled. Lefs just move on. 15 A Correct.

16 MR. KISE: Again, Um starting to feel like Paul 16 Q And on August 4th, the second message on that first

17 Newman at this point. Every objection is overruled. I 17 page, there's an e-mail from Alex Hill to you and Jason

18 mean, this evidence should not come in respectfully. It 18 Greenblatt with a copy to K. Don Cornwell, right?

19 really shouldn't. There's no indication as to where that 19 A Correct.

20 even 8 billion -- 8 billion includes brand value. There's 20 Q And Mr. Hill says wanted to confirm if the 6th worked

21 so many issues here that again, we're going down this path 21 for the management presentation. Do you see that there?

22 of litigating something that isn't even relevant to the 22 A I do.

23 claims and causes of action before the Court. 23 Q And then following up on the 6th, Mr. Hill writes to

24 THE COURT: one other thing. Maybe the only banned 24 you again saying, "Michael, Jason, looking forward to meeting
25 word in my courtroom is "again." You don't have to say 25 you all today. One near term NFL item we would like you to all
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1 fill out and have Mr. Trump sign is the attached authorization 1 moment that would cause you a reason to not be able to sit

2 and consent to release records. If you all could get that back 2 through the testimony under oath in this court today?

3 to us home, that would be greatly appreciated. Also, we would 3 A Asked and answered.

4 like to offer you all the opportunity to tom the 4 Q I forgot that you like to do this. You did this with

5 newly-modernized Ralph Wilson Stadium the week of the 18th. 5 me in the depositions. Okay.

6 Please let us know if there is a day that works that week for a 6 MR. KISE: The judge doesn't like that objection.

7 trip to Buffalo. Looking forward to meeting
you." 7 Q That's not good. So here is how this is going to go.

8 Does this message reflect that a meeting occurred in 8 They get to object. They get to object. We all get to do our

9 Detroit on August 6th in connection with the Buffalo Bills bid 9 thing. You get to answer my questions. The more we do that,
10 package? 10 this will go better. We are not in a deposition. That's the

11 A Yes. 11 judge. Ready? Mr. Cohen --

12 MS. FAHERTY: Your Honor, I have no further 12 THE COURT: Even if you were asked before by a

13 questions on this document and this witness. I would like 13 different party particularly, just answer it. It will be

14 to move that document into evidence, please. 14 quicker.

15 MR. KISE: Same objections, Your Honor. Statute of 15 Q Answer the questions and we will be here until January.

16 limitations and relevance. 16 Okay.

17 THE COURT: Same ruling. Granted. It is in. 17 Mr. Cohen, are you on any medication that would affect

18 (Whereupon, the Document was marked in evidence as 18 you ability to testify honestly to me today?

19 Plaintiffs Exhibit 981.) 19 A No.

20 MS. FAHERTY: I rest, YoH Honor. Thank you. 20 Q No. Okay. Do you have any medication that would

21 THE COURT: Well, will there be any 21 change your method of thinking at this moment, so that you're

22 cross-examination? 22 not clear in any sort of way?

23 CROSS-EXAMINATION BY 23 A No.

24 MS. HABBA: 24 Q So you are fully prepared to testify to me today?

25 Q Hello, Mr. Cohen. 25 A Yes.

M. COHEN - PLAINTIFF - DIRECT(MS. HABBA) Page 2277 Page 2279

1 A Hello, Ms. Habba. 1 Q Under oath?

2 Q How are you? 2 A Yes.

3 A Well. Thank you. 3 Q And you understand what "under oath" means? Is that

4 Q We've met a few times, haven't we? 4 right, Mr. Cohen?

5 A We have. 5 A Yes.

6 Q Do you want me to call you Mr. Cohen today or Michael? 6 (Continued on the next page.)
7 I know before, we've changed that up. What are you comfortable 7

8 with? 8

9 A I think Mr. Cohen for the day since we are here in 9

10 court. 10

11 Q I'll be Ms. Habba for the day. So I'm going to ask you 11

12 a series of questions today. Before I do, first of all, when I 12

13 do ask you my series of questions and I pace, I move when I am 13

14 on my feet, so I apologize. I am going to ask you questions 14

15 that are going to be yes-or-no questions and I'm going to try to 15

16 keep it that way other than when I ask you to read something, so 16

17 that we can move this along and make sure we get through 17

18 everything that's per the judge's instructions, but I will try 18

19 to make the questions super clear, so we have no issues. 19

20 Before we start, I want to discuss your health. I'm 20

21 not going to get into anything that's uncomfortable. I don't 21

22 really do that, but I need to make sure that you are able to 22

23 testify completely, clearly and understand what you're doing 23

2 4 today. 24

25 Do you have any health issues particularly at this 25
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1 Q Good. And you've been deposed, even by me, many times 1 Q Yes, okay.

2 before, haven't you, Mr. Cohen? 2 So that means it's a publicly filed court document;
3 A I have. 3 right?

4 Q And you've been in courts many times before, haven't 4 A Correct.

5 you, Mr. Cohen? 5 Q Okay. So do you see in line 19 here, Um going to read

6 A I have. 6 this to you, Mr. Cohen:

7 Q Good. Let's go through that. 7 "How do you now plead to the charge in Count 1 of

8 So previously you pled guilty to a number of felonies. 8 evasion of personal income tax for the calendar year 2012."

9 Isn't that correct? 9 And the judge asked you, "do you plead guilty or not

10 A Yes. 10 guilty?" Do you see that?

11 Q And today, alone, you testified that you pled guilty to 11 A I do.

12 five counts of evasion and assessment of income tax liability 12 Q And what was your answer, Mr. Cohen?

13 for 2012 to 2016 -- 13 A "Guilty, Your Honor."

14 MS. HABBA: Um sorry is that not making a weird 14 Q Correct.

15 sound? Can you guys hear it? 15 And the Court said:

16 Q In violation of 26 USC Section 7201; is that correct? 16 "And how do you plead to the charge in Count 2 of the

17 A Correct. 17 Information of evasion of personal income tax for the year 2013,
18 Q And you pled guilty to making false statements to a 18 guilty or not guilty?" And what did you say?

19 financial institution in connection with a credit decision in 19 A "Guilty, Your Honor."

20 violation of 18 USC Subsection 1014; is that correct? 20 Q Thank you.

21 A I take your word that the sections are correct. 21 So let's move on to the next one. This is all from the

22 Q No, no. I don't want you to take my word. 22 same allocution that Um showing you.

23 MS. HABBA: Let's pull up Exhibit D 951. 23 Did you plead guilty to causing an unlawful corporate

24 Q Mr. Cohen, this document is an allocution dated 24 contribution in violation of 52 USC Subsection 30118 A and --

25 August 21, 2018 for financial crimes. Do you see this? 25 THE COURT REPORTER: Um sorry, Ms. Habba.

M. Cohen - Plainti# - cross (Habba) Page 2281 M. Cohen - Plainti# - cross (Habba) Page 2283

1 A I do. 1 MS. HABBA: Sure.

2 Q Do you see that it says "United States of America 2 Q You pled guilty to causing an unlawful corporate

3 versus Michael Cohen?" 3 contribution in violation of 52 USC Subsection 30118 (A), that's

4 A I do. 4 and 30109 (D)(1) (A) and 18 USC Section 2 (B); is that correct?

5 Q Do you see that it's case 1:18-CR-00602-JMF? 5 A I don't see where you're reading that from.

6 A I do. 6 Q No problem.

7 Q It's filed on 9/14/18, that's 2018; is that correct? 7 A Can you provide me --

8 A Correct. 8 Q Um actually not reading it. Um just asking, but we

9 Q Okay. Do you recognize this document by the Honorable 9 can con6rm it.

10 William H. Pauly, IH? 10 MS. HABBA: Can you please pull it up?

11 A I do. 11 Q Um going to read from what they pulled up from your

12 Q Okay. Do you recognize it as you allocution? 12 allocution, which we identified before.

13 A Not from this appearance page, no. 13 "How do you plead to the charge in Count 3 of evasion

14 Q Okay. Well, let's go through this. 14 of personal income tax for the year 2014, guilty or not guilty?"

15 So, if you go to -- 15 What did you respond, Mr. Cohen?

16 MS. HABBA: Peter, have him pull up the next page, 16 A "Guilty, Your Honor."

17 please. No, Um going to go to -- one second. 17 Q Thank you.

18 Q Let me ask you this: You were a lawyer at one point; 18 Next, you pled guilty to making an excessive campaign

19 right? 19 contribution in violation -- and Um going to read this slow

20 A I was. 20 into the record -- of 52 USC Section 30118 (A) -- excuse me --

21 Q Okay. And do you know what a docket number is? 21 F11withdraw that.

22 A I do. 22 52 USC 30116 (A) (1) (A), 30116 (A) (7) and 30109 (D)
23 Q And does this have a docket number, this document that 23 (1) (A), as well as 18 USC Section 2 Subsection B.

24 I showed you, that I read it before? 24 You pled guilty to that; correct, Mr. Cohen?

25 A Yes. 25 A Again, I don't see what you're reading.
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1 Q Swe. 1 And that you "repeatedly used your power and influence

2 MS. HABBA: Let's make that bigger, please? 2 for deceptive ends." That was what it said, right, deceptive?

3 Q "How do you plead to the charge in Count 5 of evasion 3 A Again, yes.

4 of personal income tax for the calendar year 2016, guilty or not 4 Q And deception is a form of lying, isn't it, Mr. Cohen?

5 guilty, Mr. Cohen?" What did you respond? 5 A I'll acknowledge that, yes.

6 A "Guilty, YoH Honor." 6 Q Okay. In fact, he also noted that your crimes were

7 Q Thank you. 7 marked by a pattern of deception that permeated you

8 MS. FAHERTY: Can I just note I think there is some 8 professional life, did he not?

9 discrepancies, Ms. Habba. 9 A He said that, yes.

10 MS. HABBA: I was getting to that. 10 Q Okay. And his quote was, I believe, "but the crimes

11 Q So I think that what you're not understanding is the 11 committed by Cohen were more serious than his submission allows

12 subsections, so let me just take -- 12 and were marked by a pattern of deception that permeated his

13 MS. HABBA: I'm take a representation -- 13 professional life and was evidently hidden from the friends and

14 Q Would you tmst my word that those are the subsections 14 family members who wrote on his behalf." Is that correct?

15 you pled guilty to in the allocution, now we're putting this 15 A This is what he wrote.

16 allocution in for evidence or would you like me to go through 16 Q I know that's what he wrote.

17 the process? 17 A Do I agree with the statement?

18 A No, I would take your word for it. 18 Q No, do you recollect him saying it; yes or no?

19 Q Thank you, Mr. Cohen. 19 A I recollect that it's written here and you're reading
20 MS. HABBA: And first, I'm going to submit Exhibit 20 it appropriately.

21 D 951, if it's already not submitted into evidence. Okay. 21 Q Okay. Didn't he also note that you abused both your

22 MS. FAHERTY: No objection, Your Honor. 22 standing as an attorney and your relationship with my client,
23 THE COURT: It's in evidence. 23 President Trump?

24 By the way, we'll go until 4:40 and I'll give you a 24 MS. HABBA: Let's pull it up.

25 five-minute warning. 25 Peter, pull it up, please.
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1 (Whereupon, the item previously referred to is 1 Q Those are the exact words. Would you like me to read

2 received and marked Defendant's Exhibit Number D 951 in 2 them?

3 evidence.) 3 A No.

4 MS. HABBA: Okay. Thank you. 4 Q Okay. Do you disagree that that is what he said in

5 Q Okay. In connection with that proceeding that we just 5 that statement?

6 discussed in the Southern District of New York there is a 6 A I don't disagree that's what he said. I disagree with

7 sentencing memorandum submitted. Do you recall that? 7 the premise.

8 A My sentencing memorandum or the government's sentencing 8 Q That's the question. It's a yes-or-no question.

9 memorandum? 9 THE COURT: Just answer the question, please.

10 Q It was at the U.S. Attorney for the Southern District 10 Q Do you agree that is what he said?

11 of New York Robert Cuzan? 11 A That is what it says.

12 A That would be government's, yes. 12 Q Good.

13 Q Do you remember that being submitted? 13 And you ultimately accepted a plea deal for those eight

14 A I do. 14 felony counts that were in the allocution that we put into the

15 Q Okay. And that was submitted in reference to you 15 evidence prior?

16 committing the crimes that you wem motivated by personal greed. 16 A I did.

17 Isn't that correct, Mr. Cohen? 17 Q And in connection with accepting your plea deal, you

18 A That's what it's stated, yes. 18 appeared before the Honorable William Pauly of the Southern

19 Q Do you remember that it stated in particular that you 19 District of New York on August 21, 2018. Isn't that correct?

20 as an attorney and businessman committed four distinct federal 20 A That's correct.

21 crimes over the period of several years and that you were 21 Q Okay. And you were required in that agreement to

22 motivated to do so by personal greed and repeatedly used your 22 answer a series of questions under oath, the same oath that you

23 power and influence for deceptive ends. Do you remember that? 23 had in your deposition with me on this case a few months ago and

24 A Those are the statements of the government. 24 the same oath that you're under today; isn't that correct?

25 Q Great. 25 A That's correct.
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1 Q And you understood on August 21, 2018 that by being 1 A Yes.

2 under oath, the same oath that you are on today and the same 2 Q So during 2012 to 2016, did you ever tell your wife

3 oath that you were in when I deposed you, that you had a legal 3 that you were committing tax evasion, Mr. Cohen?

4 obligation to testify truthfully and honestly; is that correct? 4 THE WITNESS: Objection, YoH Honor.

5 A Thats correct. 5 Q No. You don't get to object.

6 Q Good. And you committed perjury in that proceeding, 6 A Actually, in all fairness, I absolutely do. Roswell

7 didn't you? 7 vemus United States, 1954 Supreme Court. We can also go on to

8 A Excuse me? 8 Houston versus the United States. We can also go on to yow

9 Q You committed perjury under oath with Judge Pauly, 9 favorite case of United States versus Nixon.

10 didn't you? 10 THE COURT: One at a time.

11 MS. FAHERTY: Objection, YoH Honor. 11 MR. KISE: It's very simple. Did he tell his wife

12 MS. HABBA: It's a direct question. Yes or no? 12 that he was committing tax evasion at the time. That's a

13 THE COURT: Objection overruled. 13 simple yes-or-no question and it's perfectly within the

14 A Did I commit perjHy to Judge Pauly? 14 scope. He is a serial liar and if he lied to his wife, its

15 Q Did you lie to Judge Pauly when you said that you were 15 relevant for impeachment. Its absolutely irrelevant for

16 guilty of the counts that you said under oath that you were 16 impeachment.

17 guilty of? Did you lie to Judge Pauly? 17 THE WITNESS: It calls into question the fact that

18 A Yes. 18 there was no tax evasion.

19 Q You have an attorney here today, don't you, sir? 19 MR. KISE: Um not directing anything to you,
20 A I do. 20 Mr. Cohen, Um sorry.

21 Q You actually have several attorneys here. I recognize 21 THE COURT: Ms. Faherty?

22 them some from other cases they're here, aren't they? 22 MS. FAHERTY: Aside from the fact that the question

23 A They are. 23 is palpably improper --

24 Q Good. 24 THE COURT: Well, on what grounds? Um not

25 In connection with your guilty plea to Counts 1 through 25 disagreeing.
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1 5 for evasion of assessment of income tax liability for the 1 MS. FAHERTY: First, marital privilege. Lefs

2 calendar years 2012 through 2016, you testified that for the tax 2 just get that out of the way --

3 years that I just identified you willfully evaded paying 3 THE COURT: Spousal privilege?

4 substantial taxes on income that you received in which you knew 4 MS. FAHERTY: Please, Yom Honor, and I think this

5 was not reflected in the returns you filed; correct? 5 is below the belt he is giving testimony about the lies.

6 A I don't understand your question. 6 Lefs keep this focus, YoH Honor.

7 MS. HABBA: Okay. Lefs pull up the next exhibit, 7 THE COURT: I think it falls right within the

8 please, Peter. 8 spousal privilege. You don't have to testify about what you

9 Q fil quote you. You see right here it says: 9 and your spouse talked about. T11make it simple and leave

10 "As to Counts 1 through 5 in the tax years of 2012 to 10 it at that. Yes, go ahead.

11 2016,
I" -- and the "I" is you; correct, Mr. Cohen? 11 MS. HABBA: Your Honor, I apologize, but his wife

12 A Correct. 12 was on that return and I will get to why its important

13 Q "I evaded paying substantial taxes on certain income 13 because in his deposition we did discuss his wife, so Um

14 received that I knew was not reflected on the return and that I 14 sorry, but that wasn't objected to then, so it shouldn't be

15 caused to be filed. The income intentionally not included was 15 objected to now.

16 received by me in the Southem District of New York." Didn't 16 Q And clearly, I hit a trigger with you, so Mr. Cohen

17 you say that? 17 noted, but I will say is it true or not true that you wife

18 A I did. 18 signed those returns?

19 Q Okay. That doesn't say "tax omission," does it? 19 MS. FAHERTY: Objection.

20 A No, it does not. 20 A Excuse me?

21 Q But you earlier testified today that you omitted, you 21 Q Did she sign those returns?

22 didn't evade, isn't that right? 22 MS. FAHERTY: Stop.

23 A I did say that. 23 MS. HABBA: What? That's just a factual question.

24 Q Right. So you lied when you said that you evaded taxes 24 THE COURT: Yes, Pll allow that.

25 to a judge under oath; is that correct? 25 MS. HABBA: Thank you.
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1 Q Mr. Cohen, did you wife sign those returns? 1 6 for making false statements to a financial institution in

2 A Yes. 2 connection with the credit decision, you testified that you

3 Q But you knew that the statement, this statement, was 3 knowingly submitted an application for a HELOC loan that

4 false when you made it, didwt you? 4 contained false representations?

5 A Yes. 5 A Um sorry, can you repeat you question?

6 Q So you lied to Judge Pauly which we've now established, 6 Q Sme.

7 but Um supposed to admit that you're not going to lie to me 7 MS. HABBA: YoH Honor, can I get a read back?

8 now; is that correct? Its a yes-or-no question. 8 THE COURT: Read back, please.

9 A Unfortunately, Um going to have to object to that, as 9 (Whereupon, the requested portion of the

10 well. 10 proceedings was read back by the comt reporter.)
11 Q Yes, you cawt object. Thats not how this works. 11 A Again, I dowt really understand your questions. Its

12 See, if you still had your law license, you'd understand that. 12 a compound question. I dowt understand it.

13 Its a yes-or-no question. 13 Q So you dowt understand the question.

14 A And you question is? 14 So let me do something else.

15 Q You lied to Judge Pauly; correct? 15 MS. HABBA: Lef s pull up the Exhibit 951-22,
16 A Asked and answered. 16 please.

17 Q No. Again, yes or no? 17 Q Okay. This is the same document that we put in before.

18 THE COURT: Asked and answered. 18 Its the allocution.

19 A How many times are you going to ask me the same 19 Do you see that docket number? P11represent that

20 question? 20 thats the same and this is the allocution that we put in as the

21 MR. KISE: Your Honor, this witness is completely 21 exhibit.

22 out of control so I would ask the Comt to direct the 22 A Correct.

23 witness to answer the questions. I mean, the witness 23 MS. HABBA: Okay. Can you just zoom in on that

2 4 doeswt get to sit here and play judge. Thats you job. 24 portion?

25 THE COURT: And Um doing it the best I can. 25 Q Pll read it to you. You can have a minute to read it

M. Cohen - Plainti# - cross (Habba) Page 2293 M. Cohen - Plainti# - cross (Habba) Page 2295

1 That question -- well, its hard to say because it 1 yourself, if you'd like.

2 was really more of a statement than a question. There's 2 "As to Count 6, on or about February of 2016, in order

3 already -- we've already been through it. 3 to be approved for a HELOC, a home equity line of credit, I

4 Why dowt we again start from scratch. What 4 reviewed an application form that did not accmately describe

5 question would you like to ask? 5 the full extent of my liabilities. I did not correct the

6 MS. HABBA: Sure. Why dowt I instead play from 6 inaccurate information on the form. I signed it knowing that it

7 his deposition. Lef s pull that up. 7 would be submitted to the bank as part of their HELOC

8 (Whereupon, there is a pause in the proceedings 8 application process. The bank was federally insured and is

9 while a portion of video is played.) 9 located in Manhattan.

10 THE COURT: Asked and answered many times already. 10 As to Count 7:

11 Q Great. And you have stated earlier -- 11 THE COURT: Did you know that those statements were

12 THE COURT: Wait. So I had said to -- 12 false when you made them?

13 MS. HABBA: Pll move on. 13 THE DEFENDANT: They were omitted" --

14 THE COURT: Ms. Faberty, when she was examining or 14 MS. HABBA: The defendant is you --

15 cross examining, please dowt categorize the answers or yoH 15 "They were omitted, Your Honor, as opposed to being
16 point. You said "great," she said "great." Just ask 16 false.

17 questions, he'll answer and P11make sme that happens. 17 THE COURT: While you knew it was false?

18 MS. HABBA: Sme, YoH Honor. 18 THE DEFENDANT: Yes, Your Honor."

19 Q In the deposition that we just saw from April 28, 2023 19 MS. HABBA: Not that part. Can you pull up the

20 -- well, first, let me just get some foundation questions. 20 right part?

21 You remember me deposing you on April 28, 2023, do you? 21 Q But Um reading from yoH allocution. They can pull it

22 A I do. 22 up so you can review it.

23 Q And was that from your testimony when I deposed you? 23 A Count 7 was campaign finance violation, not Count 6.

2 4 A Yes. 24 Q Its 22:6-21.

25 Q Okay. And in connection with your guilty plea to Count 25 A Can you --
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M. Cohen - Plainti# - cross (Habba) Page 2296 M. Cohen - Plainti# - cross (Habba) Page 2298

1 THE COURT: Okay. Two things. I advise all 1 testimony today?

2 attorneys on. People tend to read faster than they talk and 2 A I took the plea.

3 numbers are difficult for court reporters to take down, so 3 Q Do you understand -- did you have lawyers representing
4 you have to really go slowly. 4 you when you took the plea, Mr. Cohen?

5 MS. HABBA: Noted, YoH Honor. 5 A I did.

6 A The document is inaccurate on line 14 as to Count 7, 7 6 Q Okay. And did your lawyers explain to you what a plea

7 had nothing do with the 6nancial statements unless it refers to 7 is?

8 the campaign finance violation. We're referring to Count 6. 8 A Yes.

9 Q So you're saying that Judge Pauly's -- the transcript 9 Q And did your lawyers explain to you that when you plead

10 from Judge Pauly's hearing is inaccurate? 10 to something you are saying that you are guilty of that crime,
11 A I'm saying as to Count 7 and Count 6 are obviously two 11 do you understand that?

12 different counts. 12 A Yes.

13 Q Okay. Taking away the count number -- 13 Q And do you understand that right now in front of all

14 MS. HABBA: This is unbelievable. 14 this press, in front of these lawyers, in front of the several

15 Q Okay. For your HELOC, Mr. Cohen, did you not say that 15 lawyers that you decided to bring in here today, you are

16 you submitted to the bank application process, a bank that was 16 admitting that you lied to Judge Pauly. Do you understand that,
17 federally insured and is located in Manhattan, that you omitted 17 Mr. Cohen?

18 information. Was that not true? 18 A Pve already stated that, yes.

19 A No. It states I did not correct the inaccurate 19 Q So that --

20 information on the form. 20 A In fact, it's actually in the document that we

21 Q Okay. Let's stop there. You did not correct the 21 presented to Judge Pauly.

22 inaccurate statement on the form. Did you sign that form? 22 Q Mr. Cohen, here's how this is going to work. You're

23 A Sign the form. 23 not on Mea Culpa. You're not on your podcast and you're not on

24 Q Okay. So you did not correct the inaccurate 24 CNN. You're here with me?

25 information? Is that your way of saying I didn't lie because 25 MS. FAHERTY: Objection, YoH Honor.

M. Cohen - Plainti# - cross (Habba) Page 2297 M. Cohen - Plainti# - cross (Habba) Page 2299

1 you didn't correct an inaccurate information? 1 Q You're going to answer them yes or no.

2 A No. 2 THE COURT: No speeches. Just ask the questions.

3 Q Okay. Did you plead guilty to this? 3 MS. HABBA: Well, it works both ways, Your Honor.

4 A I did. 4 Q You also submitted false sworn statements to the House

5 Q Okay. 5 Select Committee approximately one year earlier on August 28,
6 MS. HABBA: This -- I believe you said we're going 6 2017. Isn't that correct?

7 to stop at 4:40. This might be a good space. 7 A Yes.

8 THE COURT: You don't want another five minutes? 8 Q And as a result of those false statements you pled

9 MS. HABBA: Your Honor, if it's entertaining, Um 9 guilty to the crime of making false statements to the United

10 happy to go all night. I can continue. 10 States Congress in violation -- and I'm going to say this slowly
11 THE COURT: All right. If you're willing, I value 11 -- of 18 USC 1001 Subsection A Subsection 2. Isn't that

12 every five minutes. 12 correct?

13 MS. HABBA: Sme, sme. 13 A That's correct.

14 Q So when you -- 14 Q And in connection with accepting your plea deal, you

15 THE COURT: Five-minute warning. 15 appeared before the Honorable Andrew Carter of the Southern

16 MS. HABBA: Noted. 16 District of New York on November 29, 2018. Isn't that correct?

17 Q You knew that that statement to Judge Pauly that you 17 A That's correct.

18 were guilty of the HELOC was false, didn't you? 18 Q And when you were in front of Judge Carter, you were

19 A Yes. 19 required to answer a series of questions under oath, the same

20 Q You allirmed under oath that the HELOC statement and 20 oath that you're under right now, isn't that correct?

21 the deposition in you April 28, 2023 deposition that you lied 21 A That's correct.

22 to Judge Pauly about the HELOC; isn't that correct? 22 Q And you admitted under oath that on August 28, 2017,
23 A Correct. 23 you submitted a false sworn statement to the Senate Select

24 Q So I just want to understand you were not lying in your 24 Committee on Intelligence. Isn't that correct?

25 deposition, but you were lying to Judge Pauly. Is that your 25 A Yes.
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M. Cohen - Plaintiff - cross (Habba) Page 2300

1 Q And unlike you other plea hearing, you were being
2 honest with the judge this time; is that correct?

3 A Is there a question?

4 Q Yes.

5 A What is it?

6 Q Do you need me --

7 MS. HABBA: Can we get a read back?

8 THE COURT: Read back, please.

9 (Whereupon, the requested portion of the

10 proceedings was read back by the court reporter.)
11 A Yes, that was correct.

12 Q And you stated that you did submit false sworn

13 statements to Congress, didn't you?

14 A Yes.

15 Q So you have lied under oath numerous times, Mr. Cohen,
16 isn't that correct?

17 A That's correct.

18 Q And you no longer have your law license, isn't that

19 correct?

20 A Asked and answered.

21 Q Answer the question, please, Mr. Cohen.

22 THE COURT: Just answer.

23 A Yes.

24 Q And that's because you were disbarred in 2019; correct?

25 A Correct.

Page 2301

1 MS. HABBA: YoH Honor?

2 THE COURT: You want to stop?

3 MS. HABBA: This is right before our next section.

4 THE COURT: Okay. We'll resume tomorrow at

5 10 o'clock.

6 MS. HABBA: Thank you.

7 MR. KISE: Please remind the witness he's not to

8 talk to anyone, including his lawyers about his testimony.

9 THE COURT: Mr. Cohen, I hereby order you not to

10 talk to anybody, including your lawyers about this trial or

11 you testimony or anything related.

12 THE WITNESS: Yes, Your Honor.

13 THE COURT: Thank you. Have a good evening
14 everyone.

15 (Whereupon, the trial proceedings are adjourned to

16 Wednesday, October 24, 2023 at 10:00 a.m.)
17

18

19

20

21

22

23

24

25
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Page 2302 PROCEEDINGS Page 2304

1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE COURT OFFICER: All rise. Part 37 is now in

3
O

Y 3 e we all cellphones e o en p
4 4 cellphones will be permitted, but only to members of the

Plaintiff,
5 5 press. There's absolutely no recording or photography of

_ .
IndÎ`2 /2022 6 any kind allowed in the courtroom. Now, be seated and come

7 DONA UMP; DONALD TRUMP, JR.; ERIC TRUMP; 7 to order.
IVANKA ALLEN WEISSELB JEFFREY MCC

8 THE DONALD . TRUMP REVO TRUS THE 8 THE COURT: Human bodies absorb sound. Can you
ORGANIZATION TRUMP TION LLC

9 DJT HOLDINGS HOLDINGS MANAGING El ; 9 imagine how loud that would be if the room was vacant? All

10 TI I S C , 4 A L f,
10 right. Let's get the issue of the photographers.

.; AND SEVEN SPRINGS, LC, 11 MR. KISE: Not for us.
11

Defendants. 12 MS. HABBA: They're not going to want to come in.
12 -------------------- -- - --- -- -- X

13 MR. KISE: Can we do housekeeping?
13

New Yo ew York 14 THE COURT: Chris, they told me you're particularly
14 October 2 , 2023 15 hoto enic
15 BEFORE: P 8 ·

16 HONORABLE THUR F. ENGORON, 16 MR. KISE: My family for swe.
e, Supreme Comt

17 TIE COURT: When can we expect the missing person?

FÎC ÓRNEY GENERAL 18 MR. KISE: I think momentarily, Your Honor, but can
OF THE S O W YORK - LETITIA JAMES 19 I raise two minor housekeeping matters?

28 Street 20 THE COURT: Attorney General, ready to do some
21 New Yo York 10005

BY W L E 21 housekeeping matters?
22 L K. , SQ. 22 MR. KISE: So, and Mr. Robert I think will back my
23 E

SQ
23 memory and we will, of course, do whatever the Court wants,

24 LAD V 24 but so last night when we realized we did not receive

25 (Appearances contmue on next page.) 25 anything on the Ivanka Trump motion from the Government, we

Page 2303 PROCEEDINGS Page 2305

2 1 went back and looked. Our understanding from our -- the

0 oxtli l(onroe e - Suite 750
2 conversation was they were going to file on Monday and we

4 Tallahasse Florida 32302 3 were -- you asked me how long we needed and we were going
BY: CHRI M. KIS SQ.

5 BY: LAZARO P. FIELDS E . 4 to have two days, so Wednesday.
JESUS M. SUAREZ, E\Q. 5 But apparently, when I looked at the e-mail that

ROBERT ER PLLC 6 was sent, it says everybody files on Wednesday, but that

Ê2 Plaza 7 wasn't certainly or understanding. So what Ud like,

: OI , ESQ. 8 because if the Court still plans to proceed on Friday, which
9 9 is fine, with the hearing, I would just ask then that we

HABBA MADAIO & ASSOCIATES, LLP
10 Attorne s for Defendants 10 have until tomorrow. If they filed something tonight, then

11 e st v J 0 7 1 11 we have until tom night, 24 hours, but that was what we
BY: ALINÂ HABBA SQ. 12 agreed to, was two days.

MORIAN LAW PLLC 13 THE COURT: The motion is by a non-party, so Um
13 for Defendants

60 East nd Street - Suite 4600 14 not sure --

14 e Ne 0 15 MR. KISE: So we just -- until we see -- that was

15 16 the point I made to Your Honor last week. Until we see what

16 F f h u 17 they have to say and the other side -- the other ones say,

17 . A Q.
18 I don't know -- rm just guessing at that point.

18 ALSO PRESENT: 19 THE COURT: Does the Attorney General object to

19 RNE EÑERAL OF 20 giving them until tommmw?

20
THE STATE OF NEW YORK 21 MS. FAHERTY: Your Honor, I think just in the

21 22 orderly, efficient management of business, we're all

2²3 23 commenting on a third party's motion. I think we can all
AC O S

RR 24 Put in oH papers today.

25 Senior Court Reporters 25 THE COURT: Well, how about some compromise
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1 tomorrow at -- 1 MS. HABBA: Can we just do this first?

2 MR. KISE: Tomorrow is just one day. That was 2 THE COURT: Sme. Go ahead.

3 certainly our understanding of my dialog with you, Your 3 MS. HABBA: It is a little bit delicate and I want

4 Honor, was that you asked me how many days we needed after 4 to start by saying I served as a law clerk to a judge when I

5 their response. 5 first started practicing law and my candor, my judge was

6 THE COURT: Can we do until noon, so we can read 6 very strict about how I did and didn't behave. It is

7 it, too, by noon tomorrow? 7 incredibly distracting when there are eye rolls and constant

8 MR. KISE: Okay, yes, YoH Honor. 8 whispering at the bench when Um trying to cross-examine a

9 THE COURT: All right. Thanks. You had a second 9 witness. So Um just asking politely that that be

10 issue? 10 refrained. It is very distracting.

11 MR. KISE: Just an order of witnesses. I know that 11 THE COURT: Okay. Granted.

12 the witness from the Parks Department who was deposed Monday 12 MS. HABBA: Thank you.

13 by video, I don't know if they're planning on calling that 13 THE COURT: Okay, photographers.

14 witness this week or if it is going to be next week. 14 (Whereupon, there was a pause in the proceedings.)
15 THE COURT: Well, lets ask. 15 THE COURT: Witness is on his way, right?

16 MS. FAHERTY: YoH Honor, I think what we are 16 THE COURT OFFICER: Yes.

17 trying to understand is how today's proceedings are going to 17 Witness entering.

18 time out. We have a witness lined up for this afternoon. 18 THE WITNESS: Good morning.

19 That will be Ms. Sherri Dillon if the time permits. 19 THE COURT: Lefs continue with the

20 Otherwise, we still have the remaining video of Ms. 20 cross-examination of Michael Cohen.

21 Mouradian. We have -- and we've informed counsel the 21 MS. HABBA: Thank you, Yom Honor. Sounds good?

22 remaining witnesses for this week. 22 CROSS-EXAMINATION

23 Mr. Gaber is intending to take the 23 BY MS. HABBA:

24 deposition -- the testimony of Mr. Cerrone. I believe he 24 Q Mr. Cohen, good morning.

25 might get pushed into next week as a result of Mr. Gaber's 25 A Good morning.

PROCEEDINGS Page 2307 M. COHEN - PLAINTIFF - CROSS(MS. HABBA) Page 2309

1 absence, but for the remainder of this week, we have three 1 Q I just want to remind you that you're still under oath

2 of on witnesses that are lined up to fill the time. I can 2 obviously from yesterday as the judge put you under oath?

3 speak with counsel to make sure they're fully informed about 3 THE COURT: True.

4 our order of witnesses. If they can equally just give us an 4 MS. HABBA: Thank you.

5 update on their timing on crosses, so we can make sure all 5 Q I just want to ask you preliminarily, did you speak

6 the witnesses are here, everybody is prepared to take the 6 with the Attorney General's OfEce about you testimony between

7 testimony as necessary. 7 yesterday and today?

8 MR. KISE: I think Ms. Faherty's commentary, 8 A No.

9 because I forgot the point she just made, the reason I was 9 Q Did you speak with your lawyer about you testimony
10 asking about this witness in particular is because Ms. 10 between yesterday and today?

11 Hernandez who intends to do the cross of that witness, she's 11 A Yes.

12 out with COVID, so she won't be back until Monday. So all 12 Q Did you speak to anybody about your testimony between

13 rm asking is we make sure that witness is next week when 13 yesterday and today?

14 she's back, which I think based on what Ms. Faherty said 14 A No.

15 will work. Otherwise, we are fine with whatever other 15 Q Okay. Thank you.

16 schedule. 16 As a follow-up from yesterday's cross, I just mentioned

17 THE COURT: All right. Good. 17 to Ms. Faherty I would like to admit Defendants Exhibit 952

18 And Chris, make it one o'clock tomorrow. 18 into evidence. It was the plea hearing allocution dated

19 MR. KISE: Okay. Thank you. How about 2:15 since 19 November 29, 2018.

20 you give us the lunch how? 20 MS. FAHERTY: For the purposes of his allocution.

21 THE COURT: We need it for that. One o'clock. 21 Otherwise, all of the hearsay statements herein, I don't

22 MR. KISE: Thank you. 22 think it needs to be admitted, but for the fact that it was

23 MS. HABBA: Your Honor, before we bring the witness 23 his allocution. No objection to that portion of it.

24 in -- 24 THE COURT: Um not sure how we are going to

25 THE COURT: We have the photographers first. 25 distinguish between this and that. Any objection to --
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1 MS. HABBA: Any response to the objection? 1 Donald Trump correct?

2 THE COURT: Any response to the objection? 2 MS. FAHERTY: Objection for the characterization.

3 MS. HABBA: Yes. An allocution is his words. 3 We did this yesterday. Um just going to stand up now and

4 They're not hearsay. The portions where a judge asked him a 4 forewarn my concern at what I thought was a little bit of a

5 question and he responds that he's guilty is not hearsay at 5 circus yesterday. Um just putting it on the record now

6 all. He confirmed yesterday that he was guilty and, in 6 that if I need to stand up, I will stand up. My objection

7 fact, I did ask him to restate the question and he himself 7 stands, Your Honor.

8 said he responded guilty, so Um not sure why its hearsay. 8 MR. KISE: So, YoH Honor, Your Honor --

9 MS. FAHERTY: Any other statements in the 9 MS. FAHERTY: Two attorneys.

10 transcript, thats all. Ms. Habba and I are talking the 10 MR. KISE: Right. The only circus yesterday was

11 same language, YoH Honor. 11 the witness not answering questions, so thats a fair

12 MS. HABBA: Um not sme that we are. 12 question. He admitted here today for the first time in open

13 THE COURT: It is admissible for any and all 13 court that he lied to Judge Pauley right across the street,
14 purposes. 14 right across the street. He lied to Judge Pauley when he

15 MS. HABBA: Thank you, YoH Honor. 15 pled guilty. Thats what he said under oath in this

16 THE COURT: Thats what he said in open court under 16 courtroom, the same oath that he took there, the same oath

17 oath. 17 that he took here. So in open court, he has now admitted to

18 MS. HABBA: Thank you, YoH Honor. 18 perjHy in front of the Judge Pauley. I think thats a

19 Q Mr. Cohen -- 19 relevant fact for impeachment and -- may I finish? It

20 MS. HABBA: And Judge, just so you know before 20 should come in. I mean, there's no reason that that

21 everybody gets up in arms, Tm just going to do two or three 21 shouldn't come in.

22 yes, sir, just to review and clarify the record yesterday 22 MR. ROBERT: From the moment the case started, from

23 after seeing the transcript and then P11move on. 23 the moment of my opening, the People started and talked

24 THE COURT: Sme. 24 about credibility. I talked about credibility. Credibility
25 Q I want to clarify something about your testimony 25 of the witnesses is what YoH Honor is ultimately going to

M. COHEN - PLAINTIFF - CROSS(MS. HABBA) Page 2311 M. COHEN - PLAINTIFF - CROSS(MS. HABBA) Page 2313

1 yesterday. You stated that you previously pled guilty to 1 have to decide in this case. The fact that the witness

2 several counts of tax evasion, right? 2 admitted for the first time yesterday that he committed

3 A Correct. 3 perjury in the Southern District of New York as part of a

4 Q And those counts had nothing to do with Donald Trump; 4 plea, and we are going to get into other acts of perjmy
5 isn't that correct? 5 today, couldn't be more relevant in this case in enabling
6 A Thats correct. 6 this Court to determine who's telling the truth and who is

7 Q And it wasn't done at the direction of Donald Trump 7 not.

8 or -- 8 THE COURT: Ms. Faherty, I don't understand the

9 MR. KISE: We still really can't hear you. 9 objection. Maybe say it again. What am I missing?

10 MS. HABBA: Sorry. Is that better? 10 MS. FAHERTY: First, Your Honor, counsel has twice

11 MR. KISE: Yes. 11 now repeated this word "perjury" repeatedly.

12 Q So I had asked you if those counts had nothing to do 12 THE COURT: Well, that's the definition of perjury,
13 with Donald Trump and I believe you responded yes. And it 13 lying under oath.

14 wasn't done at the direction or benefit for President Trump, was 14 MR. KISE: Thank you, YoH Honor.

15 it? 15 MS. FAHERTY: The legal conclusion of perjury is

16 A For Mr. Trump, no. 16 very different. If you recall earlier this week or last

17 Q And when you pled guilty to making false statements to 17 week, we had counsel stand up, screaming, "Please don't let

18 a financial institution, that had nothing to do with Donald 18 this witness violate his Fifth Amendment rights." I am

19 Trump, did it, for the HELOC? 19 quite concerned at the presentation from counsel that they
20 A I know what you're referring to. 20 are standing up, making these accusations while the witness

21 Q Right. 21 is still on the stand. rm quite concerned and so Um

22 A The answer is no. 22 standing up to indicate that that type of showmanship should

23 Q Okay. Thank you. 23 not be permitted.

24 And when you lied to Judge Pauley under oath at your 24 Now, I agree, Your Honor, I did ask Mr. Cohen the

25 plea hearing for those charges, that had nothing to do with 25 very questions Ms. Habba is asking him and he has responded
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1 consistently. So I would just ask for the comtesy and 1 we're entitled to bring that out. We're entitled to raise

2 respect that we proceed without this showmanship of words 2 that. I think it is highly relevant. I think it is highly
3 like "perjHy" thrown in this court which is a legal 3 probative and we shouldwt have to dance around because of

4 conclusion. It is unnecessary. Yes, untmthful. Yes, an 4 some sensitivity about words. Perjury is perjury and it is

5 admission of a lie. However, please, can we, please, 5 obvious whats going on here. The Attorney General is

6 proceed? 6 trying to cover for an extraordinarily defective witness

7 MR. KISE: YoH Honor -- 7 that they're putting on the stand who has no credibility.

8 THE COURT: Wait. Wait. Wait. 8 THE COURT: Now, you are violating two of my rules.

9 MR. KISE: Okay. 9 First is what I just said. You dowt have to argue if Um

10 THE COURT: Mr. Robert, Mr. Kise, Ull tell you 10 arguing for you. Second rule, which I believe Uve said

11 rule number one in Engorows courtroom, which I often say, 11 during this trial, I know rve said, lets not make

12 if Um arguing for you, you dowt have to argue for you. So 12 speeches. We are here for questions, answers, maybe

13 far, I totally agree with you. 13 argument, but we dowt need speeches at this point.

14 So Ms. Faherty, is the basic point the word 14 My understanding, try to see if we can all agree, I

15 "perjury," is that what we're trying to avoid here? 15 believe that perjury implies conviction. You want to say
16 MS. FAHERTY: I think it is a legal conclusion, 16 he's lying, say he's lying, but lets not use the word

17 Your Honor, and I think that it instills a certain type of 17 "perjury"
especially if you're asking him a question that

18 fear and intimidation in the witness in particular. That 18 might ask for a legal conclusion and lets move on.

19 gives me great concern. 19 MR. KISE: fil just note my exception to that,
20 MS. HABBA: YoH Honor, if I may? 20 YoH Honor.

21 THE COURT: Yes. 21 THE COURT: To which part of that?

22 MS. HABBA: The perjury, although, the press is 22 MR. KISE: To the part that we are limited to what

23 just hearing about it now, the perjHy was heard at his 23 we can do. It doeswt imply a conviction. If he perjured

24 deposition when he first said that he lied under oath with 24 himself, he perjured himself.

25 Judge Pauley. It is only now coming to light. He has 25 THE COURT: F11have to --
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1 counsel. He had counsel then. This is not a shock. This 1 MR. KISE: You dowt need to have a conviction for

2 is not showmanship. Everybody has had the transcript. Its 2 that.

3 just that the media haswt heard about it until now. Um 3 THE COURT: Um not sure. I will have to research

4 just doing my job, sir. Mr. Cohen, as we know, is a witness 4 that. I take you point.

5 who has interjected in many cases against my client and his 5 MS. HABBA: I can state my question in a way thats

6 credibility is the most important thing that I will attack. 6 acceptable to the Court and it is my last question on this.

7 THE COURT: Well, can we limit it to -- 7 It is my last question on this at least.

8 MS. HABBA: Frankly, Um done with that line of 8 Q Mr. Cohen, as a clarifying point, yesterday was the

9 questioning. Its done. I will be honest with you. 9 first time you admitted in open court that you lied to Judge

10 MS. FAHERTY: If we could move on -- 10 Pauley, correct?

11 MR. KISE: I dowt know that we're done with that 11 A In open court?

12 and -- 12 Q Yes.

13 MR. ROBERT: Um certainly not. 13 A Yes.

14 MR. KISE: I will certainly say there is nothing 14 Q Thank you. Okay. Let move on to your work with the

15 wrong with calling a liar a liar. There's nothing wrong 15 Trump Organization.

16 with calling someone who admits in open court to perjury. 16 You were an employee of the Trump Organization from

17 He was under oath in front of Judge Pauley. He was under 17 2007 to 2017; is that correct?

18 oath in front of Judge Pauley. He said here yesterday under 18 A Correct.

19 the same oath, "I lied to Judge Pauley." Thats perjury. 19 Q And you previously testified yesterday that you

20 As YoH Honor said, thats the definition of perjury. So we 20 personally participated in the preparation of the Statements of

21 should not be expected to dance around it for someone's 21 Financial Condition for years 2012 through '15, that you dowt

22 sensibilities. 22 recall working on the Statement of Financial Condition in 2011,
23 A serial liar is a serial liar and since the entire 23 correct?

24 case of the Attorney General hinges on this perjHious 24 A Thats correct.

25 witness who has lied to everyone he has ever spoken to, 25 MS. HABBA: Okay. If I could, please, pull up the
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1 transcript -- 1 A Correct.

2 Q Well, you said correct, so let me move on. And you 2 Q Okay. And you testified under oath that you would

3 previously testified in you deposition that you and Allen 3 handwrite the new valuations on the Statement of Financial

4 Weisselberg were tasked with coming up with valuations of the 4 Condition, correct?

5 assets listed on the Statements of Financial Condition for those 5 A That's correct.

6 years, correct? 6 Q And Allen would do the same thing, right?

7 A Correct. 7 A Yes.

8 Q And you testified that Allen Weisselberg prepared the 8 Q And I want to be clear. Allen Weisselberg, right?

9 first draft of those Statements of Financial Condition for 9 THE COURT: That's a question.

10 Mazars, correct? 10 Q Allen Weisselberg, correct?

11 A Um sorry. Can you say that again? 11 A Yes.

12 Q Swe. 12 Q According to you prior testimony for 2011 to 2015,
13 You had stated that Allen prepared the first draft of 13 this entire process of preparing the Statement of Financial

14 the Statements of Financial Condition with Mazars, correct? 14 Condition consisted of you and Allen taking a printed piece of

15 A I don't believe that's how I stated it, no. 15 paper and then writing on it? That was what you did, correct?

16 MS. HABBA: Okay. If we could pull up 86:25 to 16 A Incorrect.

17 87:7 from the transcript, please. 17 Q Incorrect, okay. Let's take a look at what you said in

18 MR. KISE: We still -- 18 you deposition.

19 MS. HABBA: Can't hear? Can we put the volume up? 19 (Whereupon, the video was played.)
20 IT SPECIALIST: Every time it gets bumped up a 20 Q Mr. Cohen, you also stated that no computer was

21 little bit -- 21 involved?

22 MS. HABBA: I almost want to take the mic off. I 22 A There was a previous question.

23 think everyone can hear me without it. Ull speak very 23 Q No. The question was did you say it. We played it

24 loudly. Sorry. Let's move on. Can we, please, play that. 24 back. Do you doubt that that was you?

25 Thank you. 25 A I don't doubt that was me, but I doubt that that is
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1 (Whereupon the video was played.) 1 responsive to the question that you stated.

2 Q Do you remember saying that, Mr. Cohen? 2 Q Okay. My question that I stated, we can have a

3 A Yes, which is not what you were just stating. 3 readback if you'd like.

4 Q So I asked if Allen Weisselberg -- you testified that 4 A Sme.

5 Allen Weisselberg prepared the first draft Isn't that what you 5 MS. HABBA: Judge, may I have a readback?

6 stated you believed Allen Weisselberg did? 6 THE COURT: The very last question?

7 A No. I suspect that Allen -- I do not know who did it. 7 MS. HABBA: The very last question about his

8 That was the point and that's exactly what I stated in the 8 testimony for the handwritten edits, please.

9 deposition. 9 THE COURT: Readback, please.

10 Q Okay. So you suspect it was Allen Weisselberg, but you 10 MS. HABBA: Thank you.

11 testified that you were personally involved in coming up with a 11 (Whereupon, the requested portion of the record was

12 valuation for almost every asset on the Statements of Financial 12 read back.)
13 Condition, correct? 13 A And again, Pl1 state incorrect because the process was

14 A No, that's also not correct. 14 not just Allen and myself as you saw in that deposition. It

15 Q Okay. 15 included Mr. Trump.

16 A Every asset? Almost every asset? 16 Q Listen, Mr. Cohen. Um sure you're going to try and do

17 Q Okay. 17 that with me every time and Um here for it really, but I would

18 MS. HABBA: If we could play that back, please. 18 like you to answer the questions that I ask. I didn't ask you

19 (Whereupon, the video was played.) 19 who was involved. I asked you --

20 Q Right. Almost every asset, correct? 20 MS. FAHERTY: YoH Honor --

21 A As the ones that I stated the other day. 21 THE COURT: Overruled. Let's -- let the question

22 Q We'll get to that. And in coming up with a valuations 22 finish.

23 for almost every asset, you testified that you would determine 23 MS. HABBA: Thank you.

24 the valuations by going on Google and finding a comparable 24 Q I asked you if you made handwritten edits on the

25 property with a price per square-foot that was higher, correct? 25 Statement of Financial Condition. Is the answer yes or no?
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1 A I made handwritten edits to the Statement of Financial 1 A Correct.

2 Condition. 2 Q Right.

3 Q And you also testified to me that you did not and there 3 A I would go into Allen's office and there was an okay,
4 was no computer involved in you edits; isn't that correct? 4 we have it done. We would walk into Mr. -- towards Mr. Trump's

5 A In my edits, correct. 5 office, knock on the door and say, "Mr. Trump, can we speak to

6 Q Okay. But you actually said it wasn't done by you or 6 you for a second."

7 Allen on your computer. You said Donald Bender did it; isn't 7 Q Right.

8 that correct? 8 A That's how things worked at the Trump Organization.

9 A That's what I believe, yes. 9 The door is constantly open for the executives. It was a

10 Q That's what you believe, yes. Okay. 10 constant carousel into his office.

11 MS. HABBA: Can we, please, confirm that? Can you 11 Q Okay. And Allen Weisselberg would take the handwritten

12 please play back his dep? 12 edits on the Statement of Financial Condition and hand it off to

13 MS. FAHERTY: Objection. 13 Donald Bender, right?

14 THE COURT: Why do we have to play it back? He 14 A Once authorized to do so, yes.

15 agreed with you. 15 Q That's not my question. He would take it when it was

16 MS. HABBA: Can you just read his answer for me? 16 done and he would hand it to Donald Bender? Is that what you

17 Sorry. I don't have a feed here just so you know, so it is 17 testified to?

18 a little bit tough for me. 18 THE COURT: I think when it was done is ambiguous.

19 THE COURT: You would just like his answer read 19 Q Once the final version of the Statement of Financial

20 back? 20 Condition was complete in handwritten form, your testimony is

21 MS. HABBA: Yes, please. 21 that you would then give it to Donald Bender, correct?

22 THE COURT: Please. Thank you. 22 A No, that's not what I stated.

23 (Whereupon, the requested portion of the record was 23 Q Okay. Who --

24 read back.) 24 A Allen Weisselberg would hand it off to Donald Bender.

25 Q So it wasn't done on your computer or Allen's, but then 25 I never did.
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1 you and Allen would take these handwritten edits and review them 1 Q How do you know that?

2 with Donald Trump, right? 2 A Because that was the relationship. The relationship
3 A Correct. 3 existed between Donald Bender and Allen Weisselberg.

4 Q And this meeting, according to you, would last about 4 Q Okay. It was your testimony that Donald Bender was

5 15 minutes; isn't that right? 5 continuously at the Trump Organization?

6 A Correct. 6 A Regularly at the office.

7 Q And the meetings between you, Allen and Donald Trump 7 Q Regularly at the office. What is the difference

8 were never put in a calendar; isn't that right? 8 between the two?

9 A To the best of my knowledge, no. 9 THE COURT: There is a clear difference between

10 Q To the best of you knowledge, no. 10 continuously and regularly.

11 Did you ever have an assistant? 11 MS. HABBA: Exactly there is, Your Honor, which

12 A No. 12 gets to my point, Your Honor.

13 Q No. Did you ever keep a calendar for invitations for 13 Can we, please, pull up the deposition?

14 meetings on you computer? 14 MS. FAHERTY: Um sorry. Why?

15 A No. 15 MS. HABBA: Because he didn't say
"regularly,"

16 Q Did you use a computer? 16 Colleen. He said "continuously" in his deposition.

17 A Yes. 17 THE COURT: All right. Then she is allowed to play
18 Q Okay. So you just had meetings in yoH head and they 18 it.

19 would happen and you remember them sitting here today; is that 19 MS. HABBA: That's how impeachment works.

20 correct? 20 (Whereupon, the video was played.)
21 A Um swe. I don't understand you question. 21 Q

"Continuously,"
right, Mr. Cohen?

22 Q Okay. Let me ask you this way. 22 A Sme.

23 Meetings with you, Allen and Donald Trump on a 23 Q Not "regularly," right? Your words, not mine. Were

24 Statement of Financial Condition lasted 15 minutes and were 24 those you words?

25 never scheduled; is that you testimony? 25 A That's what I stated, yes.
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1 Q Thank you. So Mazars would receive the Statement of 1 Q And you never discussed the SOFC with Eric Trump, did

2 Financial Condition with the handwritten edits that you and 2 you?

3 Allen had written on the prior year's Statement of Financial 3 A Not that I recall.

4 Condition was you testimony, correct? 4 Q And you never discussed the SOFC with Ivanka Trump
5 A I already stated that, yes. 5 either, did you?

6 Q You did not submit any electronic documents or any 6 A Not that I recall.

7 other supporting documentation, correct? 7 Q Mr. Cohen, you claim that you worked on the 2015 SOFC;
8 A As to what? The Statement of Financial Condition -- 8 is that correct?

9 Q As to the Statement of Financial Condition. There was 9 A Yes.

10 no backup data? 10 Q The 2015 Statement of Financial Condition was President

11 A I don't know the answer to that. I don't recall. 11 Trump's net worth just over $6 billion? Do you know that?

12 Q You don't know the answer to that? 12 A You'd have to show me the document.

13 A No. I don't understand you question. 13 Q Sme. Let's do that.

14 Q Okay. 14 MS. HABBA: Can you please pull up PX 729?

15 THE COURT: I think the question is in addition to 15 Q Do you recognize this as the 2015 SOFC?

16 the years in the earlier statement and the handwritten notes 16 A I do.

17 that was then approved, did you give anything else like a 17 Q Okay.

18 computer printout or computer drive of any sort? 18 MS. HABBA: It's already into evidence. If we can

19 THE WITNESS: I did not. 19 just flip the page.

20 THE COURT: Okay. That was the question and that's 20 Q Do you see at the bottom where it says "his total

21 the answer. 21 assets." Can you read for me what that number is?

22 Q Okay. And your testimony is that this entire process 22 A 6,580,300,000.

23 of editing the Statement of Financial Condition from start to 23 Q Right. And that number is meant to reflect President

24 fmish with Allen, then approved by Donald Trump took a couple 24 Trump's financial status as of June 30, 2015; correct?

25 of days; isn't that right? 25 A Correct.

Page 2327 M. Cohen - Plaintiff - cross (Habba) Page 2329

1 A That's what I stated. 1 Q And on July 16, 2015, just two weeks approximately
2 Q Okay. And you never discussed the Statement of 2 after, you appeared on CNN and stated that you considered

3 Financial Conditions with Donald Trump Jr. did you? 3 yourself to be a real estate expert and Donald Trump's net worth

4 A Not that I recall. 4 was probably over $10 billion. Do you remember that?

5 (Continued on the next page.) 5 A I remember saying that.

6 6 Q Okay. And, in fact, you stated that you believed a

7 7 $10 billion estimation was low. Do you recall that?

8 8 A I recall that's what Mr. Trump wanted me to say, yes.

9 9 Q That wasn't the question, Mr. Cohen.

10 10 A That's my answer.

11 11 Q Is it? Um not surprised by that, Mr. Cohen. You're

12 12 very good at blaming other people.

13 13 So $10 billion estimation was low.

14 14 MS. HABBA: You know what, can you play that for

15 15 me, please?

16 16 (Whereupon, there is a pause in the proceedings.)
17 17 Q Okay.

18 18 MS. FAHERTY: Can you provide the date on that,
19 19 please?

20 20 MS. HABBA: I did. It's July 16, 2015. I said it

21 21 in -- it's in the transcript.

22 22 Ud like to move --

23 23 Q That's you on that, I assume? You recognize yourself

24 24 there?

25 25 A Yes, less gray.
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1 Q And that was you clip from CNN on July 16, 2015? 1 A That's what it says.

2 A That's correct. 2 Q Correct?

3 Q Okay, thank you. 3 MS. FAHERTY: YoH Honor.

4 MS. HABBA: Can we please move that into evidence, 4 THE COURT: Dowt say
"correct."

5 D 996? 5 MS. FAHERTY: Um just going to object to this

6 MS. FAHERTY: For purposes of those, the statements 6 document she's put it in front of him. We already
7 he made, no objection for that. 7 established it's 2011. I dowt know what this is. There is

8 THE COURT: All right. They're in evidence -- it's 8 no proffer on this document, there is no foundation on this

9 in evidence. 9 document. Um objecting to it.

10 Q You stated that you considered yomself to be an expert 10 THE COURT: Sustained.

11 in real estate; correct? 11 MS. FAHERTY: Thank you, YoH Honor.

12 A I did say that, yes. 12 THE COURT: We dowt know what it is.

13 Q Why did you say that? 13 Q The Trump brand was worth billions of dollars; correct,
14 A I do have a pretty good understanding of New York City 14 Mr. Cohen?

15 real estate. 15 A I dowt know that to be the answer.

16 Q Good. 16 Q But you're a real estate expert, Mr. Cohen, arewt you?

17 THE COURT: Quick sidebar, Counsels. I can't stop 17 A Um not a brand expert, Ms. Habba.

18 myself from doing this. Just come up. 18 Q You're not a brand expert.

19 (Whereupon, an off-the-record discussion is held at 19 Was the brand on the SOFC since you worked on it? Can

20 the sidebar.) 20 you answer that?

21 THE COURT: Back on the record. 21 A I dowt believe so.

22 MS. HABBA: Thank you. 22 Q You dowt believe so? Is that a yes or no?

23 Q Mr. Cohen, you went through a couple properties in that 23 A It's an I dowt believe so. I dowt think it is.

24 clip that were owned by the Trump Organization; correct? 24 Q How can you not be a hundred percent certain when you

25 A Correct. 25 and Allen Weisselberg were the ones that were tasked with doing
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1 Q And you stated that those properties are second to 1 it?

2 none; correct? 2 A Then I dowt believe it's on there.

3 A Correct. 3 Q Yes or no?

4 Q And the Trump brand has value as well; correct? 4 A I would say no.

5 A Yes. 5 Q Thank you.

6 THE COURT: Is that a question in the abstract or 6 THE COURT: Wait. Hold on. You can't make him say
7 are you asking if he said that? 7 yes or no. He's allowed to say "I dowt know" or "Pm not

8 MS. HABBA: No. Question in the abstract. 8 sure."

9 THE COURT: Okay. Had to be clear. 9 MS. HABBA: Okay.

10 Q And according to Predictive, the Trump brand at Fact 10 Q Did you ever include the brand on the SOFC?

11 Item 2000 -- the Trump brand is worth 3 billion; is that 11 A I did not.

12 correct? 12 Q Okay. Did Donald Trump ever include the brand on the

13 A Is there a document that you're relating to? 13 SOFC?

14 Q Swe, sure. 14 A No.

15 MS. HABBA: PX 431. Can you please pull up? 15 Q Did Allen Weisselberg ever include the brand on the

16 MR. KISE: And, again, YoH Honor, to the extent 16 SOFC?

17 we're not waiving, you know, this, but I am -- Um just 17 A No.

18 pointing it out. I believe this is a 2011 document. We're 18 Q Thank you. That answers my question with a no.

19 not waiving oH statute of limitations argument by 19 THE COURT: Please don't comment on the answers.

20 introducing it. 20 You asked, he answered.

21 THE COURT: Understood. 21 MS. HABBA: All due respect, Your Honor.

22 MS. HABBA: If we could go to the second page? 22 A Pve answered every question that you want. Why are

23 Q Do you see that it says "based on the information it 23 you screaming at me? Um a subpoenaed witness.

24 provided it's concluded that the value of the Trump brand is 2.8 24 MS. HABBA: Mr. Cohen, let's continue.

25 to 3 billion?" 25 Q Okay. You were represented at one point by Robert
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1 Costello; correct? 1 manner in Mussolini. My journey to the tmth has been filled

2 A No. 2 with sadness, pain and anger. Today's announcement makes it all

3 Q No? 3 worth it." Do you remember saying that now?

4 A No. 4 A I wrote that.

5 Q So Robert Costello was not your lawyer at any point? 5 Q Okay. So did you thank Letitia James?

6 A No. 6 A Not personally. I thanked her on the tweet.

7 Q Okay. Do you know Robert Costello? 7 Q Okay. Thank you very much.

8 A Uve met Robert Costello. 8 THE COURT: Please dowt comment.

9 Q Have you spoken with? 9 Q And you take pride in you role in commencing the

10 A I have spoken with Robert Costello. 10 investigation; correct?

11 Q Did you ever tell Robert Costello you dowt have 11 A I acknowledge it.

12 anything on Donald Trump, "I swear to God I don't have anything 12 Q You --

13 on Donald Trump?" 13 A It's for acknowledging.

14 A I dowt recall that. 14 Q I dowt think I understand that.

15 Q You dowt recall? Did you -- 15 So by thanking her you're saying you acknowledge your

16 THE COURT: Please dowt comment on the answers. 16 participation?

17 MS. HABBA: I am phrasing my question. 17 A I thanked her for acknowledging my participation.

18 Q So do you recall that you told him you would "do 18 That's what it says.

19 whatever the," excuse my French,
"F," Ull say, "it takes to 19 Q Okay. Are you proud that you participated in this

20 avoid jail time?" Recall that? 20 investigation, Mr. Cohen?

21 A I dowt recall that either. 21 A I dowt know if the word "proud" is the way I would

22 Q Okay. Mr. Cohen, Letitia James, Attorney General of 22 describe it.

23 New York, has personally thanked you as being one of the central 23 Q Did you say in you tweet that "this makes it all worth

24 reasons the Attorney Generars Office investigation into the 24 it?" The tweet's right in front of you.

25 Trump Organization business dealings was initiated. Iswt that 25 A Yes, I said that. Does that connote to the term
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1 correct? 1 "proud?"

2 A You're welcome. Yes. 2 Q Let's just move on.

3 Q You're welcome, you're welcome. That's telling. 3 A Okay.

4 So what Ud like to say is you're right -- 4 Q And you personally assisted the Attomey General in its

5 MS. FAHERTY: Your Honor, please. 5 investigation of the SOFCs; correct?

6 MS. HABBA: I withdraw that. 6 A No.

7 THE COURT: Okay. Withdrawn. 7 Q No?

8 Q Did you -- you just personally thanked her now; 8 A No.

9 correct? 9 Q Okay. Mr. Cohen, did you write a book called

10 A I was being comical. 10 "Revenge?"

11 Q You were being comical. 11 A I did.

12 A Yes, I have seen the -- 12 MS. HABBA: Can we please pull up
"Revenge" at 179?

13 Q Let me ask you a question -- 13 Pll read this just to make it easy.

14 A I did see the video of her thanking me and I never had 14 Q Mr. Cohen, is this your book?

15 a chance to say thank you. 15 A That is.

16 Q You never had a chance to say thank you. So you want 16 Q Page 179 to 180 states: "Part of that offering was

17 to do it now in court? Great. 17 400 hours of testimony before seven dif Terent congressional

18 You actually did have a chance to say thank you. 18 committees, talking to the Manhattan DA, the Attorney General,
19 MS. HABBA: Can you pull it up, please? 19 and the Department of Justice. I cooperated with them all."

20 Q Do you see September 21, 2022, is this your handle on X 20 Are you reading along with me, sir?

21 now at the time Twitter @Michaelcohen212? 21 A Oh, I am.

22 A It is. 22 Q "As for the substance of cooperation, I want to make

23 Q Okay. And do you remember writing that tweet that says 23 clear exactly what I gave to the government concerning Donald

24 "I want to personally thank Tish James for acknowledging my 24 Trump. I gave them a roadmap. I gave them everything that I

25 participation and assistance in bringing accountability to the 25 knew about Donald Trump. I provided the government with the
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1 basic understanding of how the Trump Organization operates with 1 A Its my words.

2 Donald at the helm. I explained the various roles of other 2 Q And you claimed to have provided documentation which

3 executives and countless acts of illegal activities, the crimes 3 shows countless acts of illegal activities; correct?

4 mostly centering around finances. I provided, among other 4 A You're reading that from where? Okay.

5 things, Trump's personal financial statements for various years, 5 Q You can read it to yourself. Take you time.

6 copies of checks and other assorted documents." 6 MR. KISE: Can we have one minute, Your Honor,
7 Does that refresh you recollection, Mr. Cohen? 7 while he's reading that? Just counsel?

8 A As to what? 8 THE COURT: Swe.

9 Q As to the question that you just answered differently; 9 (Whereupon, there is a pause in the proceedings.)
10 that you didwt personally assist the AG with the investigation 10 MR. KISE: Thank you, Judge.

11 of the SOFCs? 11 Q Okay. According -- were we waiting for an answer? Did

12 A When I was in conversation with the Manhattan District 12 you read it?

13 Attorney, the Attorney Genera>s Office participated in those 13 A Yes, I read it.

14 meetings and so what I did is I combined them together. There 14 Q And it says that?

15 was no specific AG meetings. They wem present at my meetings 15 A Yes, I read it. It says it perfectly.

16 with the Manhattan District Attorney's Office. 16 Q fll speak really loud. YoH testimony is that you

17 Q So the Manhattan District Attorney's Office and the 17 personally participated in the SOFCs; correct?

18 Attorney Generafs Office were working in tandem. That is your 18 A Correct.

19 testimony, correct? 19 Q In fact, you claim you are personally responsible for

20 A Thats my testimony. 20 coming up with many of the inflated numbers; correct?

21 Q And, in fact, you saw them working in tandem; correct? 21 A Yes, correct.

22 A They participated in those meetings. 22 Q And you told them that you committed fraud in

23 Q Together? 23 connection with preparation of the SOFCs; correct?

24 A They were present in those meetings. 24 A I dowt believe thats what I said to them.

25 Q Were you promised anything from the Attorney General if 25 Q Didwt you say in the question prior that you told them
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1 you agreed to assist in the investigation of the Trump 1 you were part of the process of inflating the SOFCs?

2 Organization, Mr. Cohen? 2 MS. FAHERTY: Just to clarify, Tve lost this line

3 A No. 3 of questioning. Who is the "them?"

4 Q You did claim that you provided a "roadmap," 4 Q Okay. Let me restart it. Lefs just be clear. I

5 quote/unquote, of all the financial crimes that you claim 5 appreciate that.

6 occurred at the Trump Organization. Iswt that correct? 6 THE COURT: Withdrawn?

7 A Thats not what it says. 7 MS. HABBA: Withdrawn.

8 Q Thats not -- 8 MS. FAHERTY: Thank you, YoH Honor.

9 A What it says -- I want to make clear exactly what I 9 Q Mr. Cohen, you have testified between yesterday and

10 gave the government concerning Donald Trump. I gave them a 10 today that you were personally responsible for drafting and

11 roadmap. 11 coming up with numbers in the SOFCs; correct?

12 Q Can I just stop you there, Mr. Cohen? 12 A Which I did at the direction of Mr. Trump.

13 A You can. 13 Q Thats not what I asked you, Mr. Cohen.

14 Q Did you just say "I gave them a roadmap?" 14 Yes or no did you partake?

15 THE COURT: He just said that, yes. 15 A I did.

16 Q Whats the answer to that? 16 Q Okay. And you told the District Attorney's Office that

17 A Already asked and answered. 17 you did this; correct?

18 Q We're going to -- 18 A I cawt go into that. There is another case thats

19 MS. HABBA: Okay, Your Honor. 19 pending right now. Its improper.

20 MR. KISE: The judge doeswt like that objection. 20 Q Not really because you've testified -- rm sorry.

21 THE WITNESS: Apologies, YoH Honor. 21 But you testified they were there, so if you told them,
22 A The answer is yes, thats what I wrote. Its in the 22 you told them; right?

23 book. 23 MS. FAHERTY: YoH Honor, if I could --

24 Q Okay. Thank you. 24 MS. HABBA: Its not --

25 These are you words in the book, correct? 25 THE COURT: Your microphone iswt working.

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (10) Pages 2338 - 2341



PEOPLE OF THE STATE OF NEW YORK v. MICHAEL COHEN
DONALD J. TRUMP, et al. October 25, 2023

M. Cohen - Plainti# - cross (Habba) Page 2342 M. Cohen - Plainti# - cross (Habba) Page 2344

1 MS. FAHERTY: Can you hear me? If I can raise an 1 Q I'm not going to get into the conversations, just so

2 objection here. I think this record at this point is a bit 2 you know.

3 muddied and confusing. There was an excerpt from 3 Are you aware that he noted in his book that there are

4 Mr. Cohews book that we were just looking at. The 4 significant risks with using you as a witness because of your

5 questions were focused on the excerpt in the book. We have 5 credibility?

6 now closed the book. We're talking about themes, we're 6 A I didwt read his book.

7 talking about the DA. It is untethered. Um a bit confused 7 Q Okay. Prior to termination of your professional

8 where this line of questioning is going and I would really 8 relationship with him, you had a very high --

9 ask that we keep it focused and direct. I dowt understand 9 A Um sorry, who is "him?"

10 what testimony is being elicited and I will say there is a 10 Q If you let me finish my question.

11 parallel DANY proceeding, so Um a bit concerned that the 11 You had a very high regard of President Trump; is that

12 line of questioning is going beyond the scope of this case 12 correct?

13 and bleeding into another case. So Um just raising my 13 A Correct.

14 concern that this line of questioning which started with the 14 Q And in the past you had a long history of praising
15 book is now untethered and I dowt know where we actually 15 Mr. Trump, iswt that right, Mr. Cohen?

16 are with this testimony. 16 A Also correct.

17 MR. KISE: Well, YoH Honor, if you're going to 17 Q In fact, you stated that you worshipped him. Iswt

18 side with me Um not going to say anything. 18 that correct?

19 THE COURT: You're learning. 19 A Yes, that's correct.

20 Well, sustained solely on the ground that I think 20 Q And you testified under oath before Congress that you

21 it's unclear who "they"
are, etc., etc.. I like to go with 21 are very proud to have served Donald Trump and that you would

22 the simple rulings. 22 continue to support him. Iswt that correct?

23 MS. FAHERTY: Thank you, Your Honor. 23 A I dowt know what you're referring to.

24 THE COURT: So without prejudice obviously to 24 Q Okay.

25 whatever you want to ask about. 25 A I testified seven times to congressional committees.

M. Cohen - Plainti# - cross (Habba) Page 2343 M. Cohen - Plainti# - cross (Habba) Page 2345

1 MS. HABBA: Sme. 1 Which one?

2 Q Mr. Cohen, no charges were ever brought against you 2 MS. HABBA: Can we please pull it up on 102, D 960?

3 personally by DANY in connection with your work on the Statement 3 Thank you.

4 of Financial Conditions, were they? 4 Q Mr. Cohen, you were interviewed by -- in an Executive

5 A No. 5 Session. It was a closed-door session with the Permanent Select

6 THE COURT: DANY is the District Attorney of New 6 Committee on Intelligence, the U.S. House of Representatives on

7 York. Not everybody knows. 7 October 24, 2017. Do you recall that?

8 MS. HABBA: Thank you, YoH Honor. 8 A I do.

9 Q And, in fact, no claims were ever made against you by 9 Q Okay. And that was closed to the public; right?

10 the New York Attorney General, were they? 10 A That was.

11 A No. 11 Q This is a transcript from that. As you can see it's an

12 Q But you have claimed in your testimony that you are an 12 unclassified transcript from that hearing. Do you see that?

13 essential player in inflating the assets in the SOFC; correct? 13 A I do.

14 A I stated that, yes. 14 MS. HABBA: Go back to the front page if you need.

15 Q And despite all of that you were never named as a 15 At D 960 -- can you please scroll up?

16 defendant in this case, were you? 16 Q You state -- sorry.

17 A I am not named as a defendant in this case. 17 MS. HABBA: The next page.

18 Q So the Attorney General must not believe that your 18 Q Mr. Cohen, it says, "I am very proud to have served

19 story is credible; is that correct? 19 Donald Trump for all these years, and I will continue to support

20 A You are drawing a conclusion that I dowt know. You 20 him." Do you now remember saying that?

21 could ask Ms. James. 21 A This is the document that was prepared by the entire

22 ATTORNEY GENERAL JAMES: I object. 22 group that I referred in the direct. This was done by myself

23 THE COURT: We're still researching that one. 23 with Alan Garten, this was done with Jay Sekulow, with a whole

24 Q You even met with Mr. Pomerantz; correct? 24 slew of individuals, but yes, I did make that statement.

25 A I have met with Mr. Pomerantz, yes. 25 Q You made that statement in front of that committee;
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1 correct? 1 addressed it and I think I sustained probably more than half

2 A Correct. 2 of them, so.

3 Q Thank you. 3 MR. KISE: You didn't, Your Honor. But my point

4 Your opinion of Mr. Trump was so high, in fact, that 4 was we didn't object. We just let it go because we're

5 you once stated you would take a bullet for him; is that 5 trying to move the case along and so we're asking the

6 correct? 6 Attorney General, they're making arguments about documents

7 A Vanity Fair, Emily Fox, yes. 7 and we haven't even had a moment to connect up before we

8 Q Thank you're doing my work for me. I appreciate it. 8 even get to -- the examiner gets to say anything.

9 And you referred to yourself as the guy who protects 9 MS. HABBA: And, Your Honor, if I might just add

10 the President and the family. Isn't that right? 10 myself. It is completely disrespectful when I just pull a

11 A That's also correct. 11 document up and don't even get a question out. We'll be

12 Q And you've insisted that you would never walk away from 12 here well into tomorrow, I assure you of that. I have a lot

13 Donald Trump; correct? 13 of questions if this is how we're going to do it. I have a

14 A I stated that. 14 right to ask him questions. We've given you the exhibits

15 Q I would like to now show you a political article dated 15 like we were supposed to several days ago, so I would like

16 July 9, 2015, which is in evidence as D 986. I'm going to 16 to do my job for my client, please.

17 highlight a section. If you can just read it, please? 17 THE COURT: This document is already in evidence.

18 MS. FAHERTY: What is this? 18 MS. HABBA: Exactly.

19 MS. HABBA: You have this -- it's a political 19 MS. FAHERTY: This is not admitted into evidence,
20 article dated July 9, 2015. It was given two days ago. 20 YoH Honor, no. It was placed into an exhibit folder --

21 MS. FAHERTY: Why are we putting this in front of 21 MS. HABBA: For you.

22 him? 22 MS. FAHERTY: -- for us to mview two nights ago at

23 MR. KISE: Just sit down and you'll find out. 23 I think 10:30 at night. And, in fact, I came to the

24 MS. FAHERTY: Mr. Kise, I appreciate the 24 courthouse this morning, there was yet another added.

25 commentary, but I would like a proffer of this. When you 25 So if I stand up, respectfully, Your Honor, and say
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1 comment and ask the witness a question, I will extend the 1 I would like a proffer because I have not heard a proper

2 same courtesy to you. 2 foundation laid to either impeach this witness, I haven't

3 MR. KISE: No. Apparently the Attorney General 3 heard it yet. We have repeatedly this morning seen

4 hasn't. And as Your Honor knows, we have given, 4 something thrown onto the screen declaring I'm going to

5 particularly Ms. Faherty, an extraordinary amount of 5 impeach you with this new evidence when that hasn't been

6 latitude in how she asks questions and have sat here with 6 properly laid down.

7 leading question after leading question and introducing 7 Respectfully, I would appreciate Ms. Habba to

8 documents and everything yesterday, everything comes in. So 8 continue with the examination in a way that sets the

9 I think bringing up a document and giving us a moment or two 9 evidence properly. The foundation is laid, the questions

10 to tie to it is well within the discretion of the Court. 10 can be asked, the evidence can come in. We have not been

11 THE COURT: Mr. Kise, please be respectful to the 11 following that orderly procedme. That is all I've asked,
12 attorneys on the other side. 12 Your Honor. I stood up and said voir dire this. What is

13 MR. KISE: I am being respectful, but they're not 13 this and what is its purpose for this particular witness?

14 respectful to me. That group of attorneys over there, they 14 MS. HABBA: All due respect, I just ask that it be

15 asked Your Honor to sanction me. 33 years I have been 15 put up, Colleen. You've been interrupting me.

16 practicing law. I've argued and won foH cases in the 16 MR. ROBERT: Your Honor --

17 Supreme Court of the United States and I am being subject to 17 THE COURT: Mr. Robert, you've been relatively
18 sanction for making legal arguments and they want me to be 18 quiet.

19 respectful to them? Respect is not something -- where I 19 MR. ROBERT: And I'll be brief. We have been here

20 grew up respect is not something that you get. It's 20 now four weeks and we have sat here while the Attorney
21 something that you earn and I believe as a lawyer I've 21 General has put documents in front of witnesses and instead

22 certainly earned it. 22 of putting them into evidence first, ask the witness spend

23 THE COURT: I will try to jump into the fray here. 23 five and ten minutes discussing them and then putting them

24 I will say whenever there is an objection but the question 24 into evidence. We have sat quietly because we wanted to get

25 by the Attorney General's counsel was leading, I always 25 this thing done in an orderly and efficient process.
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1 As far as exchanging of documents we have been the 1 Q Mr. Cohen, do you recall in a political article dated

2 ones who have been vigilant. Every night the Attorney 2 July 29, 2015 that you stated, "The fact is Mr. Trump has built

3 General is sending us five more, 50 more, a hundred more 3 a $10 billion-plus empire, employs thousands of people, has

4 documents. Thats the way this process works. 4 worked with many leaders around the globe successfully and is

5 Ms. Habba is allowed to ask Mr. Cohen a question. 5 considered one of the best negotiators in history. These are

6 Based on what his answers are and then make the 6 all qualifications essential to being a great president."

7 determination whether the document be put into evidence or 7 A I made that statement.

8 not. 8 Q Thank you. And at that time, you thought Mr. Trump had

9 Ms. Faherty now objecting to us being able to lay a 9 all the qualifications necessary to be a great president,
10 foundation when for weeks now I have listened to them recite 10 correct?

11 from documents that were not in evidence because we assumed 11 THE COURT: Thats not what we are here for, by the

12 subject to connection they would come in and they did is 12 way, obviously.

13 just grandstanding. Lefs let Ms. Habba proceed and then 13 MS. HABBA: Your Honor, it actually goes to

14 when an application is made to put in evidence, the Court 14 credibility. I can explain.

15 will deal with it. 15 THE COURT: All right. F11-- I didn't say you

16 THE COURT: I do think that the Attomey General's 16 couldn't ask it, but -- or read it, but I just want to make

17 objection or interruptions is premature. A document is put 17 sure we're focusing on why we're here, not external matters.

18 on the screen, I haven't heard anything. I stand corrected. 18 MS. HABBA: Absolutely. Absolutely.

19 Somebody said that this document was in evidence. I don't 19 THE COURT: Okay.

20 care who, but can we agree its not in evidence? 20 A Can you state the question?

21 MS. HABBA: Its not in evidence. It was provided 21 MS. HABBA: Could I, please, get a readback? Was

22 to the AG pursuant to you rules two days ago. 22 there a question?

23 THE COURT: Of course. That's hardly in evidence. 23 THE WITNESS: I don't know.

24 And I will say something else in response to Mr. Kise's 24 Q I just asked you if you stated that.

25 comments on respect. I agree respect isn't mandatory or 25 A I stated,
"yes."

Page 2351 M. COHEN - PLAINTIFF - CROSS(MS. HABBA) Page 2353

1 assumed. Its earned, but in this courtroom I want 1 Q We could do a readback if you want to make sure you

2 everybody to respect each other. 2 answered, if Your Honor would like.

3 MR. KISE: And I certainly think I have done that, 3 THE COURT: I am pretty sure he answered.

4 Your Honor, while I have suf Tered through an awful lot at 4 MS. HABBA: He stated it. He answered the

5 the hands of the Attorney General in this case throughout 5 question.

6 this case. It has been extraordinary in my experience, 6 Q Mr. Cohen, do you recall in a Reuter's article being
7 extraordinary. 7 quoted saying that "President Trump's record at the time" --

8 THE COURT: Um not going to second that. Yes, I 8 "Mr. Trump's record was proof of" -- "his success was proof

9 don't know what you have or haven't. So in the courtroom, 9 positive of Mr. Trump's character and capabilities."

10 no. I haven't seen it, but anyway, all right. We now have 10 Do you recall that?

11 a document on. Its not in evidence and we'll ask Ms. Habba 11 A Is that another 2015 article?

12 to proceed. 12 Q That was dated August 28, 2015, yes.

13 Transcript continues on the following page.... 13 A Can I see it?

14 14 Q Sme. We can pull it up. This is D993- 4.

15 15 Mr. Cohen, you can see on the bottom that it

16 16 says -- from the renters.com website, correct?

17 17 A Yes, I see that.

18 18 Q You see we highlighted for you the section, "Trump
19 19 lawyer Michael Cohen stated Trump's record of success was "proof

20 20 positive of Mr. Trump's character and capabilities."

21 21 Do you see that?

22 22 A Yes, I see that.

23 23 Q And do you now recall saying that in this article for

24 24 Reuters on August 28, 2015?

25 25 A Um sorry. YoH question is?
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1 THE COURT: Do you remember saying it to Reutem? 1 Q And can you read that for me, please, what you Tweeted?

2 THE WITNESS: Yes, I said this to Reuters. 2 A "Thank you... and believe wholeheartedly that only
3 MS. HABBA: I am saying it, so I dowt -- I am 3 #trumpwill#makeamericagreatagain."

4 laying a foundation, so I dowt get an objection. I will 4 Q Okay. And you tagged "realdonaldtrump," correct?

5 move on. 5 A Yes, I did.

6 MS. FAHERTY: For the sole purpose that this is an 6 Q That's President Trump's Twitter account?

7 article that captures this statement, no objection. I mean, 7 A Yes.

8 Ull also highlight this article also says, "For Trump, 8 Q You tagged "womenforcohen?"

9 exaggerating has always been a frequent impulse especially 9 A Yes.

10 when the value of his Trump brand is disputed." If counsel 10 MS. HABBA: I would like to admit the Tweet into

11 wants that in evidence -- 11 evidence as D995, please?

12 THE COURT: You can do that on re-direct or 12 MS. FAHERTY: No objection.

13 whatever. 13 THE COURT: Admitted into evidence.

14 MS. FAHERTY: This is, otherwise, a hearsay 14 (Whereupon, the Document was marked in evidence as

15 document, Your Honor. So for the purposes of that one 15 Plaintiffs Exhibit D995.)
16 statement -- 16 Q So Mr. Cohen, after Mr. Trump was elected as president,
17 THE COURT: Admitted just for the fact that he said 17 you expected to get a position in The White House, didn't you?

18 it. 18 A Incorrect.

19 MS. HABBA: That's it. 19 Q Incorrect. You didwt -- you did not think you were

20 MS. FAHERTY: Thank you. 20 going to go to the White House? Is that your testimony today?

21 MS. HABBA: That is, frankly, the only thing I 21 A I didwt want to go to the White House.

22 asked. "Did you say that in this article," period. 22 Q My question to you was after Mr. Trump was elected as

23 Q You said "yes,
correct." Just so we are clear we have 23 president, you expected to be given a position in the White

24 an answer, can I have a readback? 24 House; is that correct?

25 THE COURT: Did you say
"yes" that you said this to 25 A I received the position that I had asked for.
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1 the reporter? 1 Q But you thought you were going to be named chief of

2 THE WITNESS: Yes, I did. 2 staff?

3 THE COURT: You have to say it into the microphone. 3 A No, I did not. It was a joke that went along because

4 THE WITNESS: I did. 4 of my relationship to Mr. Trump. I asked for and I received

5 Q Mr. Cohen, you frequently defended Mr. Trump and stated 5 from Mr. Trump the position of personal attorney to President

6 that he was the only one person who -- "person that could make 6 Donald J. Trump.

7 America great again"? 7 MS. HABBA: Okay. I would like to pull up D58-3,
8 A Again, 2015? 8 please.

9 Q No, 2016. 9 Q Mr. Cohen, was you home raided by the FBI?

10 A Yes. 10 A Yes, it was.

11 Q Did you do it in 2015, too? 11 Q When the FBI raided your home, did they take your

12 A I did. 12 phone?

13 Q Okay. Do you remember Tweeting, "Thank you and believe 13 A They took both of my phones.

14 wholeheartedly that only Trump will make America great again on 14 Q Okay. And were a series of text messages attached as a

15 July 13, 2016"? 15 memo in opposition to a motion to reduce your sentence?

16 A Off the top of my head, no, I dowt recall that. 16 A I dowt even know what you're talking about.

17 MS. HABBA: If we pull up the Tweet from July 13, 17 Q Okay. Ull represent to you that this is part of a

18 2016. 18 docket number 1:18-CR-602. It is on the screen. It's in the

19 Q Mr. Cohen, is that your handle on Twitter or what is 19 court docket as 58-2. It is United States vs. Cohen. This is a

20 now X? 20 printout attached to a memo that was submitted by the government

21 A Yes. 21 with text messages from your cellphone that they seized by a

22 Q It is dated July 13, 2016, correct? 22 subpoena and search warrant. Do you recognize that?

23 A Yes. 23 A I dowt.

24 Q 6:15 a.m.? 24 Q Okay. Well --

25 A That's what it says. 25 MS. FAHERTY: Your Honor, I am just going to put an

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (14) Pages 2354 - 2357



PEOPLE OF THE STATE OF NEW YORK v. MICHAEL COHEN
DONALD J. TRUMP, et al. October 25, 2023

M. COHEN - PLAINTIFF - CROSS(MS. HABBA) Page 2358 M. COHEN - PLAINTIFF - CROSS(MS. HABBA) Page 2360

1 objection on the record to this. It might be premature, but 1 you keep intenupting me which frankly, I have not done to

2 Um going to state my objection now. It just seems like 2 you and had courtesy with you, which Um getting a little

3 we're delving in a trial within a trial within a trial and 3 frustrated. But I understand you don't like some of this

4 re-litigating issues in the Southern District case. Um 4 testimony, so if you like, we can finish, and I can make a

5 noting my objection to this exhibit coming in. 5 ruling, but you keep interrupting me.

6 MS. HABBA: This has nothing to do with that. 6 THE COURT: Remember, everybody, there's no jury
7 THE COURT: Overruled without prejudice. 7 here.

8 MS. HABBA: Thank you, YoH Honor. 8 MS. HABBA: I understand, but Your Honor --

9 Q If you see -- 9 THE COURT: Nobody is interrupting you

10 MS. HABBA: Can you blow up the text messages here. 10 particularly. Um just telling everyone.

11 Thank you. 11 MR. KISE: Unfortunately, there isn't.

12 Q It states, "Person 4, Cohen or Powell, will be chief of 12 THE COURT: So you don't ordinarily have juries

13 staff. Cohen, thats you, thats your text message. Neither. 13 maybe.

14 Person 4, who then? Now this is you. Really, question mark. 14 MR. KISE: Your Honor, as to this document, again,
15 Person 4, if Powell, she'd be the first woman."

Again, they 15 its impeachment. It goes to credibility. We're certainly
16 say, "not Jared. Too close." Not Jared, you're speaking 16 entitled to explore all the many ways in which this witness

17 about -- I assume thats Jared Kushner? 17 has twisted, moved, shifted very -- you know -- so thats

18 A Again, I don't recognize this document. No, I don't. 18 all we're doing and I think thats appropriate.

19 Q This is from the FBI when they seized your phone. 19 THE COURT: Objection overruled. Just go ahead.

20 A Okay. 20 MS. HABBA: Thank you. If we could scroll down.

21 Q Cohen really -- 21 Thank you.

22 A Who's Person 4? 22 Q Person 4 states, "not Ivanka, too close. You state,
23 Q I don't know and it is irrelevant quite honestly. 23 keep guessing, dopey. Person 4, stop. You, question mark."

24 A Well, its not irrelevant. 24 Then you state, "I will give you a hint... yes."

25 Q Okay. Is your name Cohen? 25 Do you see that, Mr. Cohen?
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1 A That is my name. 1 A I see that.

2 MS. FAHERTY: Your Honor, again, Pm going to state 2 Q Okay. The person responds, "Oh, my God. Please be

3 my objection. 3 true. Are you serious. You need to." And then you say --

4 THE COURT: Give me your best shot. Whats your 4 A Thats why Person No. 4 is important to know what it

5 best objection? 5 is.

6 MS. FAHERTY: First of all, we've already had 6 Q Mr. Cohen, rm not finished.

7 testimony from the witness saying he does not recognize this 7 THE WITNESS: Sorry, Your Honor.

8 document. We have log entries here indicating that there is 8 Q You state, "He needs to ask." Do you see that?

9 a Person-4. Based on Ms. Habba's representation, is she 9 A I see that.

10 asking the Court to accept the statements of these 10 Q Okay. So in your -- first of all, Ud like to submit

11 outside-of-the-court persons or Person 4 for the truth of 11 this into evidence. It has already been on the docket, as I

12 the matter asserted? 12 said, in 1:18 CR-602, D958-3.

13 There's inherent hearsay problems with this 13 THE COURT: Hearsay. An out-of-court statement

14 document. And again, I think we're devolving into a trial 14 being introduced to prove the truth of its contents -- are

15 of what? How is it relevant to the matters at hand, Your 15 you introducing it to prove the truth of its contents?

16 Honor? So again, I note my objection to this document, 16 MS. HABBA: Pm proving it to impeach the witness

17 please. 17 who stated that he did not want that job. So the truth of

18 THE COURT: Any response, Ms. Habba? 18 the contents is yes, he stated in a text that he wanted that

19 MS. HABBA: Motive, Your Honor, motive and 19 job. Solely to Mr. Cohen, Your Honor.

20 credibility. And I will show Mr. Cohen's comments and the 20 THE COURT: You know, I try to use commonsense when

21 only comments that are relevant are Mr. Cohen's comments. 21 Um applying rules. Objection overruled. Its in. I find

22 These are his text messages. It was submitted on the docket 22 enough of a foundation has been laid.

23 by the FBI. It is unsealed. There is no question of that. 23 MS. HABBA: Thank you very much, Your Honor.

24 Unless you're -- it is not hearsay. 24 Q And you were never given a position in the White House,
25 Um -- if you let me finish, I can get to it, but 25 were you, Mr. Cohen; yes or no?
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1 A I was given the position -- 1 you do." Do you read that?

2 Q Yes or no? 2 A Yes.

3 A -- that I asked for. There was no shame in being 3 Q Were those you words?

4 personal attorney to the president. 4 A My words.

5 Q We'll get to that, but my question is were you given a 5 MS. HABBA: I would like to admit Disloyal 341 into

6 position in the White House? 6 evidence, please.

7 A I didn't ask for a position. 7 THE COURT: Granted. It is in.

8 THE COURT: No. No. You have to answer the 8 (Whereupon, the Document was marked in evidence as

9 question. 9 Plaintiffs Exhibit 341.)
10 THE WITNESS: It's a question I -- I don't know 10 MS. HABBA: Thank you.

11 how rm going to be given it if you don't ask for it. 11 Q Back when you acted as personal counsel to President

12 THE COURT: Hold on. 12 Trump, you launched a personal company known as Essential

13 Q Okay. 13 Consultants, LLC as a way of cashing in on yoH relationship
14 THE COURT: Hold on. I don't know whether special 14 with the President of the United States; isn't that correct?

15 counsel or counsel to the president or personal counsel -- I 15 A No, that's not correct.

16 don't know whether that's in or out of the White House, but 16 Q That's not correct. Okay.

17 you know, other than that, you have to answer the question. 17 MS. HABBA: Let's turn to page 341 again.

18 If you don't know whether you job was in or out of the 18 Q It is up. Take a minute to read it. Let me mow when

19 White House, say that; but, otherwise, you were or you 19 you're ready.

20 weren't. 20 (Witness reviewing document.)
21 Q Mr. Cohen, did you ever go to the White House as a 21 Q "After the election, I set myself up in a New York

22 position as an employee for the President of the United States 22 office of Squire Patton Boggs"?

23 Donald Trump? 23 A I don't see where you are.

24 A No. 24 Q At the top, it is highlighted. "A top-tier law firm

25 Q Thank you. 25 located at Rockefeller Plaza as a strategic alliance which

M. COHEN - PLAINTIFF - CROSS(MS. HABBA) Page 2363 M. COHEN - PLAINTIFF - CROSS(MS. HABBA) Page 2365

1 Around that same time, you found other ways to 1 really meant the partners could brag to their clients that the

2 personally benefit from you relationship with Mr. Trump, 2 personal attorney to the President of the United States,
3 correct? 3 President Trump, was part of their outfit. I was also using my
4 A Um sorry. And what time frame are you referring to? 4 company Essential Consultants to take on clients like AT&T,
5 Q When the president or -- when Mr. Trump became 5 Novartis, Columbus Nova and BTA Bank, high-level companies

6 President Trump, you found ways to benefit from you 6 desperate for insights and connections to the President and

7 relationship with Mr. Trump, didn't you? 7 willing to pay for their assistance."

8 A Yes. 8 Did you read that?

9 Q In fact, didn't you candidly admit that you previously 9 A You read it.

10 cashed in on your relationship with President Trump? 10 Q Did you read it?

11 A I don't know where you are referring to. 11 A I wrote it.

12 MS. HABBA: Could you, please, pull up Disloyal at 12 Q Correct. You wrote it. So those are your words,
13 page 341. 13 right, Mr. Cohen?

14 Q Mr. Cohen, did you write a book entitled, "Disloyal"? 14 A Yes, those are my words.

15 A I did. 15 Q So when you said you didn't -- my question to you was

16 Q Is this -- does this appear to be what was the cover 16 did you launch a company known as Essential Consultants as a way
17 that was just up from Disloyal? 17 of cashing in on your relationship with the President of the

18 A Um sorry? 18 United States? You did, didn't you, Mr. Cohen?

19 MS. HABBA: Can you go back, please. You just had 19 A Again, no.

2 o the cover up. 20 Q You --

21 Q Is that you book? 21 A Let me explain.

22 A That is. 22 Q It is a yes-or-no question, Mr. Cohen.

23 Q Okay. Can you, please, turn to page 341. Can you read 23 A There is no --

24 the part where it says -- the second red box, "Was I cashing in 24 THE COURT: You can explain on re-direct.

25 on my relationship with Trump? Of course, I was. What would 25 MS. HABBA: Thank you.
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1 Q And didn't you primarily use this company to secue 1 A Not all my animosity.

2 lucrative clients that were "desperate" for connections to 2 Q But despite your animosity, you continue to financially
3 President Trump such as AT&T, Novartis, Columbus Nova and BTA 3 benefit from President Trump, don't you?

4 Bank? 4 A No.

5 A Insights and connections, yes. 5 Q No?

6 Q Um sorry. What was that word that you said? 6 A No.

7 A Insights and connections. 7 Q Since your release from prison, Mr. Cohen, your career

8 Q You're reading that from you book? 8 has shifted from the practice of law towards entertainment and

9 A Correct. 9 media; isn't that correct?

10 MR. HABBA: Okay. I would like to submit Disloyal, 10 A Can you define "entertainment and media"?

11 page 344 -- 341, excuse me, into evidence. 11 Q Sme. Mr. Cohen, you have made a career out of

12 THE COURT: Granted. It is in evidence. 12 publicly attacking President Trump, haven't you?

13 MS. HABBA: Thank you. 13 A Yes.

14 (Whereupon, the Document was marked in evidence as 14 Q In fact, a substantial amount of you present day
15 Plaintiffs Exhibit 341.) 15 income is derived from publicly criticizing President Trump;
16 Q And Essential Consulting ultimately received payments 16 isn't that right?

17 of more than $4 million; isn't that correct? 17 A Amongst other people, yes. It is not Mr. Trump only.

18 A Correct. 18 Q Okay.

19 Q Similarly, didn't you also enter into a strategic 19 A It discusses news of the day.

20 alliance with Squire Patton Boggs where you were paid half a 20 Q So you testimony -- so is that a yes or a no?

21 million dollars annually to further capitalize on you 21 A That would be a no.

22 relationship again with President Donald Trump? 22 Q That would be a no, okay.

23 A As well as my other relationships, yes. 23 MS. HABBA: Can we, please, pull up the transcript

24 Q That was not the question. Your book that we just had 24 from Galicia.

25 up said Squire Patton Boggs wanted a relationship with you 25 Q Mr. Cohen, do you remember the Galicia case that you

M. COHEN - PLAINTIFF - CROSS(MS. HABBA) Page 2367 M. COHEN - PLAINTIFF - CROSS(MS. HABBA) Page 2369

1 because of President Trump, did it not? 1 and I were involved in?

2 A It did. 2 A I was a subpoenaed witness, yes.

3 Q Okay. And the purpose of this strategic alliance was 3 Q You remember that I deposed you, correct?

4 that -- so that the partners of Squire Patton "brag to their 4 A I remember.

5 clients that the personal attorney to the President of the 5 Q This is a copy of the transcript from that deposition.

6 United States was part of their outfit." Didn't you say that? 6 Just to lay a foundation, index number 24973/2015. Galicia vs.

7 A I said that. 7 Donald Trump. The date on that is May 9, 2022. Do you see

8 Q And today, you have significant animosity towards 8 that?

9 President Trump, don't you? 9 A I see that.

10 A Do I have animosity towards him? Yes. 10 Q And the time was 10:11. It was the deposition of

11 Q That was the question. 11 non-party witness Michael Cohen. Do you see that?

12 A Yes, I do. 12 A I do.

13 Q Yes, you do. 13 Q It was held at Belkin Burden Goldman in New York and I

14 In fact, you often go on social media, don't you, 14 deposed you at that time. Do you remember that?

15 stating all of you animosity? 15 A I recall.

16 A I use social media. 16 MS. HABBA: If you could please switch to 103:19.

17 Q That wasn't my question. 17 THE COURT: Five-minute warning.

18 MS. HABBA: Can you, please, read back the 18 MS. HABBA: Thank you, YoH Honor.

19 question. 19 Q My question:

20 THE COURT: Read back, please. And his response 20 "What do you do for to raise money?"

21 was not responsive. It did not answer the question. 21 You said, "You mean for a living?"

22 MS. HABBA: Thank you. 22 I said,
"Yes."

23 THE COURT: Readback. 23 You said, "Yes. Um writing a second book which will

24 (Whereupon, the requested portion of the record was 24 be called The Department of Injustice. I have a podcast

25 read back.) 25 called Mea Culpa, top 50 podcast in the country. I am also
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1 now placing them on YouTube and I also have on YouTube 1 THE COURT OFFICER: All rise. Part 37 is back in

2 Michael Cohen Reacts which is I react to the news of the 2 session. Please be seated and come to order.

3 day or something that I find interesting in the news." 3 THE COURT: Ms. Habba, before you take -- the

4 And my question was: 4 lectern has nothing do with you, but sometime prior to

5 "What do you find interesting in the news, Mr. Cohen?" 5 today, I think it was about a week ago -- no, two or three

6 You said,
"Everything." 6 weeks ago --

7 And I said, "Lefs"-- "Now, lets go one by one. Mea 7 (Whereupon, there is a pause in the proceedings.)
8 Culpa is the podcast,

correct?" 8 THE COURT: Withdrawn. Lefs start from scratch.

9 You said,
"Correct." 9 Towards the very start of this trial, defendant

10 "What do you discuss on Mea Culpa?" 10 Donald J. Trump posted on his social media account or one of

11 YoH response, "Politics, sometimes cult deprogramming, 11 them, I think it was Truth Social, defamatory, disparaging,
12 various different issues." 12 completely untrue statements about the law clerk sitting to

13 "Do you discuss any of the defendants in this case on 13 my right. I asked that they be taken down.

14 Mea Culpa?" 14 I was told ten minutes later they were taken down;
15 Your response was, "I do." 15 turns out they weren't. They remained online and were

16 "Who would that be," I asked. 16 e-mailed to thousands of people. I don't remember exactly
17 "Former President Donald Trump." 17 how many. They were online for I believe it was 17 days.

18 And I asked you how frequently just as I'm asking 18 At that point when I was alerted to it, I issued a

19 you today. 19 limited gag order and told Counsel, the parties, that I was

20 "How frequently do you discuss former President Donald 20 forbidding -- this is a quote, "All parties from posting,
21 Trump?" 21 e-mailing or speaking publicly about any members of my
22 Your response said, "Every podcast at some point has 22 staff," unquote.

23 him included in it." 23 I am very protective of my staff, as I believe I

24 Do you see that, Mr. Cohen? 24 should be. We all know that we are in what I called at some

25 A I do. 25 point, an overheated environment. I don't want anybody

Page 2371 M. Cohen - Plaintiff - cross (Habba) Page 2373

1 Q Okay. So when I asked you do you discuss President 1 killed.

2 Trump every time you are on you podcast or social media, you 2 It was just brought to my attention that the

3 said -- let me just ask the question. 3 Associated Press reported, I wasn't there, this is the

4 Do you recall that you said that every podcast at some 4 Associated Press, that Mr. Donald J. Trump just stated the

5 point has included Donald Trump? 5 following to the press outside the courtroom:

6 A I said it, yes. 6 "This judge is a very partisan judge with a person

7 Q Thank you. 7 who is very partisan sitting alongside him, perhaps even

8 MS. HABBA: Your Honor, this might be a good 8 much more partisan than he is."

9 stopping point. 9 Now, its very easy for the public, for anyone to

10 THE COURT: Okay. Just to make it simple, lets 10 know who that person is.

11 all be back at 11:45. 11 MS. HABBA: Your Honor, sorry --

12 (Whereupon, a recess was taken.) 12 MR. KISE: Let me -- I hate to interrupt.

13 (Continued on the next page.) 13 THE COURT: No, don't interrupt me. I'll give you

14 14 plenty of time.

15 15 MR. KISE: Okay. I think you're under a

16 16 misapprehension.

17 17 THE COURT: All right. You'll correct me.

18 18 MR. KISE: Fair enough.

19 19 THE COURT: The last time that this gag order was

20 20 violated by the incorrect statement that the post had been

21 21 taken down it was actually copied to another post but that

22 22 wasn't taken down. I accepted the explanation that it was

23 23 inadvertent, I imposed a minimal fine. This recent

24 24 statement, assuming the Associated Press is correct,
25 25 obviously was intentional.
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1 I stated the last time that a -- any future 1 MS. HABBA: Thank you.

2 violations would be severely punished. 2 (Whereupon, the witness enters the courtroom and

3 I will now give Mr. Kise or anyone else who wants 3 approaches the witness stand.)
4 to a chance to respond. And, again, F11ask the question 4 CONTINUED CROSS EXAMINATION

5 why should there not be severe sanctions for this blatant, 5 BY MS. HABBA:

6 dangerous disobeyal of a court order. 6 Q Mr. Cohen, you didn't speak to anybody during your

7 MR. KISE: Your Honor, my understanding of what he 7 break, your attorney or anybody from the Attorney General's

8 said and the way I understood it and I believe Mr. Trump 8 Office, did you?

9 will tell you I believe he's talking about Michael Cohen 9 A I spoke to my attorneys.

10 sitting next to you who is even more partisan -- I mean, his 10 Q Did you speak to them about your testimony?

11 whole commentary out there related to Michael Cohen and his 11 A No.

12 credibility as a witness and so forth. We're certainly well 12 Q Did you speak to them about this case?

13 aware of the order, so that's the way I took the statement 13 A No.

14 and I believe that's the way it was intended, but F11-- I 14 Q Okay. You understand that you're still under oath,
15 don't want -- I don't know any other way to say it but that. 15 correct?

16 THE COURT: Well, can we ask Mr. Trump to whom he 16 A Correct.

17 was referring? 17 Q Okay. Where we left off I was asking you if you made a

18 MR. KISE: I have asked him. I mean, if you'd like 18 career out of publicly attacking my client, President Trump.

19 to ask him, I have asked and that is exactly what he said 19 Do you recall that?

20 because he's tired of listening. I don't want to go on a 20 A I recall it.

21 speech. He's tired of listening to what he's hearing and 21 Q And do you make a career out of publicly attacking
22 it's very partisan and you know the rest. 22 President Trump?

23 THE COURT: Sitting alongside of him. The person 23 A No.

24 sitting alongside of me the way I would normally interpret 24 Q Do you admit that Mea Culpa, you podcast, is

25 those words is my principal law clerk. There is a barrier 25 substantially focused on President Trump?

M. Cohen - Plainti# - cross (Habba) Page 2375 M. Cohen - Plainti# - cross (Habba) Page 2377

1 between me and the witness stand. We know from this trial 1 A Can you define "substantially?"

2 and from our lives that language is sometimes precise and 2 Q Sure. Earlier we read a transcript of your words where

3 sometimes not very precise, sometimes ambiguous and not 3 you say that you speak about President Donald Trump every
4 clear. Seemed clear to me, but I understand that could be 4 episode of your podcast; is that correct?

5 interpreted another way. fil take the whole matter under 5 A I said that.

6 advisement. Let's not spend anymore time on this. Let's 6 Q Okay. Do you speak about Donald Trump every day that

7 move ahead with the trial. 7 you have a podcast? Does it always mention President Trump?

8 MS. HABBA: Your Honor, are we on the record? 8 A Yes.

9 THE COURT: If we want to be. 9 Q Thank you.

10 MS. HABBA: I also want to put on the record 10 And you authored two books that discuss and are

11 obviously we have a lot of press and media here. They 11 primarily focused on President Trump. Isn't that correct?

12 couldn't hear past there. It was brought to my attention 12 A No.

13 and evidently the feed -- the tech team just informed me the 13 Q No? Okay.

14 feed was also not being circulated, which obviously as you 14 MS. FAHERTY: Is that a question?

15 know this is a very heavily press-covered matter and given 15 Q Mr. Cohen, is this one of your books?

16 that Um President Trump's lawyer I do think that's 16 A Yes.

17 unfortunate and unfair. 17 Q Um holding up
"Revenge." Do you read that the cover

18 THE COURT: And, of course, Um sorry for that, of 18 says "Donald Trump" on it? Is his name on the cover?

19 course, and it's very unfortunate. 19 A It is.

20 THE COURT OFFICER: Is the judge ready for the 20 Q Thank you.

21 witness? 21 Did you write another book called "Disloyal?"

22 THE COURT: Yes. 22 A I did.

23 THE COURT OFFICER: Witness entering. 23 Q Does that also reference Donald J. Trump on the cover?

24 THE COURT: Okay. Let's continue with the cross 24 A It does.

25 examination of Michael Cohen. 25 Q And it does that because you make money off President
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1 Trump. Isn't that correct, Mr. Cohen? 1 substantial part yoH criticism of President Trump; correct?

2 A I made money off the story. 2 A No.

3 Q And who is the story about? 3 Q No. But you said yes when I asked you prior, isn't

4 A "Revenge" is about me. 4 that correct?

5 Q You're -- Um not done with my question. 5 A No. You said it.

6 A Sorry. 6 Q Okay. Let me pull up you words then, Mr. Cohen.

7 Q Who is the story about, Mr. Cohen? 7 MS. HABBA: Can you please pull that back up again?

8 A Which book? 8 Q Do you remember I went through this Galicia testimony?

9 Q Mr. Cohen, do you make money off President Trump's 9 A I apologize. I thought you were asking about the

10 name? 10 testimony, not about the Galicia. I really need you to be

11 A Yes. 11 specific what you're talking about. Pm very confused right

12 Q Thank you. 12 now.

13 Did you receive an advance for "Disloyal?" 13 Q When I asked you if you substantially discuss President

14 A No. 14 Trump on Mea Culpa, you podcast, is the answer yes or no?

15 Q No? 15 A I said to you I speak about Mr. Trump. He is the

16 A No. 16 frontrunner of the Republican party and he's in the --

17 Q Do you make money from "Disloyal?" 17 THE COURT: That more than answers the question.

18 A Yes. 18 Just answer the question.

19 Q How much is in your best estimation have you derived 19 Q How much income do you make from the podcast?

20 from you book "Disloyal?" 20 A Again, going into privacy. It's irrelevant.

21 A I don't recall. 21 THE COURT: Is there an objection by the Attorney
22 Q You don't recall how much money you made from your 22 General?

23 book? 23 MS. FAHERTY: Pll object, YoH Honor.

24 A No. 24 A Thank you.

25 Q Do you put your income from your book on your retums, 25 MR. KISE: What would the basis be?
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1 you tax returns? 1 THE COURT: Relevance.

2 A Yes. 2 MS. FAHERTY: What is the relevance here? He has

3 Q Do you know how much money you make annually, 3 admitted he made income.

4 Mr. Cohen? 4 THE COURT: Overruled.

5 A I do. 5 MS. FAHERTY: Thank you.

6 Q And how much is that? 6 THE COURT: I think there is a question of motive,
7 THE WITNESS: Um sorry, Yom Honor. It's -- it's 7 etc.

8 private. Um not going into my -- 8 MS. HABBA: Thank you, YoH Honor.

9 THE COURT: I think in the abstract it's 9 Q Please answer the question, Mr. Cohen.

10 irrelevant. 10 A Which podcast?

11 MS. HABBA: Okay. 11 Q Let me ask you a different question.

12 Q Is your money from "Disloyal" on you returns? 12 How many podcasts do you have?

13 A Yes. 13 A Two.

14 Q Do you make income from "Disloyal," from selling the 14 Q What are the names of your podcast?

15 book? 15 A Mea Culpa.

16 A Not anymore. 16 Q Right.

17 MS. FAHERTY: Asked and answered. 17 A And the other one is a live YouTube.

18 Q Do you make money from your other book? 18 Q Is the live YouTube?

19 A "Revenge?" 19 A Called Political Beatdown.

20 Q Yes. 20 Q It's called what?

21 A Yes. 21 A It's called Political Beatdown.

22 Q Okay. Did you get an advance for that book? 22 Q Political Beatdown.

23 A No. 23 And your affiliation with politics is because of my
24 Q No. 24 client sitting right here, isn't that correct?

25 And you also have a podcast dedicated to discussing in 25 A No.
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1 Q Were you involved in politics before President Trump 1 THE COURT: I believe those are the exact words,
2 became president? 2 but just -- we need a read back.

3 A In 1987 and 1988 I worked for Congressman Joe Moglia. 3 A I disagree.

4 I've also been on other finance committees with Alan Hevesi and 4 THE COURT: Hold on. We're going to get a read

5 other politicians throughout the years. 5 back. Sorry.

6 Q Do you talk about them on the two podcasts that you 6 (Whereupon, the requested portion of the

7 just mentioned, Mr. Cohen? 7 proceedings was read back by the court reporter.)
8 A They're not relevant right now. 8 THE WITNESS: I disagree.

9 Q That wasn't the question. Yes or no? 9 Q Do you have a law license?

10 A The answer is no. 10 A Not anymore.

11 Q That's what I thought. 11 Q YoH primary form of income is because you speak about

12 So then you don't talk about anybody but President 12 President Trump; correct?

13 Trump when you're speaking about politics and that's how you 13 A It's asked and answered already.

14 make your money, isn't it, Mr. Cohen? 14 Q Um asking you a question.

15 THE COURT: Please no comments on the answers. 15 THE COURT: It was asked and answered, so -- and

16 "That's what I thought." No. Just questions, answers. 16 there is an objection.

17 MS. HABBA: Sme, Your Honor. 17 MS. HABBA: No problem, Your Honor. Let me

18 Q So you can't as you sit here today tell me how much 18 rephrase.

19 money you make off of the fact that you worked with President 19 Q The more outrageous your stories are about President

20 Trump; correct? 20 Trump the more money you make. Is that accurate, Mr. Cohen?

21 A Correct. 21 A No.

22 Q But you make money off of President Trump; correct? 22 Q If you didn't work for President Trump you wouldn't

23 A Correct. 23 make most of your income today. Isn't that true, Mr. Cohen?

24 Q And you also sell merchandise off of President Trump, 24 A No.

25 don't you? 25 Q But prior you stated that the majority of your income

M. Cohen - Plainti# - cross (Habba) Page 2383 M. Cohen - Plainti# - cross (Habba) Page 2385

1 A Yes. 1 is from talking about President Trump; correct? Yes or no?

2 Q And that makes you money, doesn't it, Mr. Cohen? 2 A Again, you're not providing the time frame. You keep
3 A It makes money. 3 going back and forth. Currently that is a correct answer.

4 Q Outside of your two podcasts or one YouTube as you 4 Pmviously you're assuming that I can go back in time when I had

5 called it, your merchandise and your books, is there any other 5 multiple real estate buildings and other assets before my
6 form of income that is greater in you life personally? 6 five-year scenario that's been taking place, so I don't

7 A No. 7 understand your question. There is no beginning, there is no

8 Q Thank you. 8 end to it.

9 MS. HABBA: Sorry to thank him. Not thank you. 9 Q Because you wouldn't give me -- let me look at last

10 THE COURT: Well, "thank you" is not so bad. It's 10 year's tax return.

11 polite;
"okay" is borderline. Anything else, no. 11 Last year you filed a tax return; correct?

12 Q And you've also been invited on numerous media outlets 12 A Correct.

13 to discuss President Trump, isn't that correct? 13 Q Okay. That tax retum had your income on it, we hope;
14 A What time period are you referring to? 14 correct?

15 Q Since you started working for President Trump since you 15 A Correct.

16 -- he became the president you go on TV to discuss him 16 Q Okay. And allegedly you had put all of your income on

17 frequently, isn't that true? 17 that return; correct?

18 A Yes. 18 A Correct.

19 Q And without stories or accusations about President 19 Q Okay. You had most of the income on that return

20 Trump you really don't have anything to sell, do you, Mr. Cohen? 20 because of President Trump; correct?

21 A Um sorry what? You don't have what? 21 MS. FAHERTY: Your Honor, can we move this -- can

22 MS. HABBA: Can we get a read back? 22 we move this along? I do think the questions are a bit

23 THE COURT: Anything to sell, but let's get a read 23 muddled, "because of President Trump."

24 back. 24 We've established he has made money in connection

25 THE WITNESS: Anything to sell? 25 with the work he's performed related to President Trump or
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1 Mr. Trump. The time period is a bit confusing. I 1 directive not to about anything speciñc.

2 appreciate the point we're trying to make. Its a bit 2 Q So is it yoH testimony that you have not promoted you

3 belabored. Um just noting my objection to how cumulative 3 being here in court today?

4 this is getting. 4 MS. FAHERTY: Objection. Promoted?

5 MS. HABBA: All due respect, YoH Honor, its 5 A I don't understand.

6 because Tm not getting a yes-or-no answer to a very simple 6 MS. HABBA: fil pull up an exhibit.

7 question. 7 Q Is it your testimony that you have not been promoting
8 MR. KISE: YoH Honor, I don't know -- now who is 8 the fact that you're coming here to testify against Donald Trump
9 giving the speeches? But yes, all we're trying to get at is 9 for the Attorney General?

10 a simple answer to a simple question. He's already 10 A I have tweeted about that, yes.

11 testiñed that the majority, I think, its not clear, that 11 THE COURT: fll allow that.

12 the majority of his current income comes from his activities 12 Q You tweeted about it and you discussed it on you

13 associated with harassing, trashing, talking about everyone, 13 podcast; correct?

14 you know, President Trump. So he can afErm that if it was 14 A I have.

15 -- the question was confined to his last year's tax return 15 Q And dwing interviews on TV; correct?

16 did most of your income come from your activities associated 16 A Correct.

17 with harassing, trashing, talking about, podcasting about, 17 Q And you've even stated that you intend on holding a

18 whatever its called on the Internet, about President Trump. 18 press conference after your testimony today is finished, isn't

19 Thats it. It goes to motive, it goes to bias. 19 that correct?

20 THE COURT: Maybe we can compromise here. 20 A I don't recall that.

21 Ms. Habba, would you rather the question be last 21 MS. HABBA: Can we please pull up his tweet from

22 year's tax return or would it be now? And then the rest of 22 October 15th?

23 it will basically be is it true that the majority of you 23 Q Mr. Cohen, we've already established that your Twitter

24 income, last year's tax return or not, is based on 24 account is @Michaelcohen212; correct?

25 commentary on Donald J. Trump? 25 A Correct.

M. Cohen - Plainti# - cross (Habba) Page 2387 M. Cohen - Plainti# - cross (Habba) Page 2389

1 MS. HABBA: Thats perfectly said, Your Honor. 1 Q And do you see that on October 15, 2023 at 8:10 p.m.

2 fil adopt that question, if I may. 2 somebody stated -- just for their privacy Tm not going to read

3 THE COURT: Do you want the tax return or now? 3 it in -- "I can't wait to see the reaction of all the haters of

4 MS. HABBA: Now. 4 when you do testify... hold a press conference at the end of

5 THE COURT: Okay. Do you understand the question? 5 your last day, if you can." And there are two emojis there.

6 THE WITNESS: I understand the question. Its -- 6 And you response was: "I can and I will."

7 the issue I have is when you say "is the majority." I speak 7 Do you see that, Mr. Cohen?

8 about all politicians. Its not just Mr. Trump. I speak 8 A I see that.

9 about Mark Meadows, I speak about everything thats going 9 Q Are you going to speak to the --

10 on. I speak about Israel. I speak about many things. 10 THE COURT: Hold on one second.

11 THE COURT: Okay. Next question. 11 MS. FAHERTY: Again, Um going to launch my
12 Q But you testimony was today that in every podcast no 12 objection to what is clearly hearsay evidence. Ms. Habba --

13 matter who you're speaking about, Mark Meadows, no matter if 13 THE COURT: Overruled. Lefs move on.

14 you're speaking about -- 14 MS. HABBA: Thank you, YoH Honor.

15 THE COURT: Wait. Before you establish that yes, 15 Your Honor, Um just going to state that clearly
16 he said every podcast these days he mentions Donald Trump. 16 she is trying to throw me off by continuously interrupting
17 MS. HABBA: Okay, Your Honor. 17 me. I would like to just continue or we're going to be here

18 THE COURT: And along with what Ms. Faherty was 18 all day.

19 saying, I think we can move on at this point. He makes 19 MS. FAHERTY: And I would just ask to strike the

20 money off his comments, his prior relationship to 20 portion of the tweet that is put in front of this witness.

21 Donald J. Trump. 21 That is not his. That is not here, cannot provide any
22 Q And are you promoting you testimony here today, 22 testimony as to the statements asserted therein. Move to

23 Mr. Cohen? 23 strike that from the record. It is hearsay, YoH Honor.

24 A Am I promoting it? I will retweet something. I will 24 MR. ROBERT: Your Honor, that is absurd. Mr. Cohen

25 say I am at the trial, but I am not tweeting as per the judge's 25 is giving a statement without the underlying statement which
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1 is not for the truth of the matter asserted. He's 1 spoke to the press.

2 responding to it. So if Ms. Habba would not have put in the 2 Q President Trump makes you relevant, doesn't he,
3 bottom part, the objection would have been "its incomplete, 3 Mr. Cohen?

4 we don't know what Mr. Cohen is saying, I can and I will." 4 A I think the circumstances make me relevant.

5 This is completely admissible and it should be admitted 5 Q The circumstances that you used to work for the

6 without objection. 6 President of the United States who is the single most famous

7 MS. HABBA: And it's for impeachment purposes, Your 7 presidential candidate in this world, you speak about him every
8 Honor. 8 day because it makes you money, isn't that correct?

9 MS. FAHERTY: Again, she read into the record the 9 THE COURT: I thought we were moving on from this

10 out-of-court statements of another person and as to Michael 10 point.

11 Cohen's statements that is on the screen, you have admitted 11 MS. HABBA: Well, he's backtracking, Your Honor.

12 it, you have overruled as to Michael Cohen's statement. I 12 THE COURT: I didn't notice any backtracking.

13 accept that ruling by the Court, but as to Ms. Habba reading 13 MS. HABBA: Ull keep going.

14 into the record third party out-of-court statements, I ask 14 MS. FAHERTY: Can we please stop with the

15 that they be stricken from the record. 15 characterizations, YoH Honor, please?

16 THE COURT: Well, you know, it's always funny you 16 THE COURT: I didn't find anything objectionable

17 want to strike it from the record. Its only 200 people out 17 there.

18 there that have heard it. 18 Q Mr. Cohen --

19 Well, what if we agree, for whatever its worth, 19 THE COURT: Except I didn't notice any
20 that the only admissible aspects are starting with dot, dot, 20 backtracking. Sorry. Lefs just move ahead. The record

21 dot, hold a press conference, etc., I can and I will. I 21 says what it says.

22 find that admissible. We will take out "I can't wait to see 22 MS. HABBA: Thank you, Your Honor.

23 the reaction of all the haters when you do testify." 23 Q Mr. Cohen, do you sell advertisement spots?

24 MS. FAHERTY: Over my objection, but I understand. 24 A Yes, there are advertisements in the podcast.

25 THE COURT: Okay. Its in evidence other than the 25 Q Do you sell the advertisement spots?
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1 first part. 1 A I don't sell them, no.

2 Q Mr. Cohen, are you going to speak to the press outside 2 Q Do you make money from advertising?

3 after today? 3 A Good question. Yes.

4 A I don't know yet. You're asking me to -- 4 Q And the more advertisements you sell, the more money
5 THE COURT: The answer was "I don't know yet." 5 you make; correct?

6 MS. HABBA: Okay. 6 A Thats how it works.

7 Q Mr. Cohen, after I deposed you on other matters, did 7 Q Is that a yes, Mr. Cohen?

8 you go outside and speak to the press? 8 A Thats a yes.

9 A I did. 9 Q Mr. Cohen, would you disagree with the fact that the

10 Q And sometimes when I deposed you on other matters you 10 only reason you are relevant in the public eye is because of

11 had speeches prepared before you walked into your deposition, 11 President Trump?

12 isn't that correct? 12 A No.

13 A Thats not correct. 13 Q You take every opportunity to criticize President Trump
14 Q Thats not correct? 14 and discuss the latest Trump-related news, don't you?

15 A No. 15 A Along with CNN, MSNBC, Fox, ABC, CBS, NBC. He's

16 Q Did you speak to the press before I deposed you on the 16 relevant in the news and thats what my podcast discusses.

17 Galicia matter? 17 Q You're right. President Trump is relevant in the news

18 A Yes. 18 and President Trump makes money for the news, doesn't he,
19 Q Did you speak to the press when I deposed you on this 19 Mr. Cohen?

20 matter? 20 A I don't understand your question, "Mr. Trump makes

21 A As did you. 21 money for the news?"

22 Q That wasn't my question. 22 Q Well, you sell advertising, right?

23 THE COURT: Just answer the question, please. Did 23 A For me.

24 you speak to the press? 24 Q Do news media sell --

25 THE WITNESS: Did I speak to the press, yes, I 25 THE WITNESS: Um so sorry, YoH Honor. I don't
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1 understand. I apologize. Pm confused by your question. 1 Q Mr. Cohen, did you state on January 2017, "President

2 THE COURT: Let's start again. Withdrawn, 2 Elect Trump has always stated how much he loves what he does.

3 whatever. 3 Anyone who spends more than four decades building a $10 billion

4 MS. HABBA: Sme. Let's keep going and Ull 4 empire would clearly be sentimental about relinquishing
5 continue. 5 control," said Michael Cohen, executive VP of the Trump
6 THE COURT: And move on to another topic as soon as 6 Organization. "However," you said, "President Elect Trump has

7 possible. 7 also stated that there is nothing more important to him than

8 MS. HABBA: I can ask it in one simple question. 8 fixing the mistakes made by the previous administration and

9 Q Mr. Cohen, you have financial incentive to criticize 9 making America great again."

10 President Trump; correct? Yes or no, please? 10 Did you say that, Mr. Cohen?

11 A Yes. 11 A I believe those are my words.

12 Q Thank you. 12 Q Do you need me to refresh your recollection?

13 But Mr. Cohen, you never used to speak like that, did 13 A No. Um looking at what it is that you put up on the

14 you? 14 screen.

15 THE COURT: Sustained. I don't know what the 15 Q So is that a yes?

16 context is. Speak like that what? 16 A I believe those are my words, yes.

17 MS. HABBA: P11just ask the questions. 17 Q Is that a quote with your name on it, Mr. Cohen?

18 Q Mr. Cohen, do you remember in 2015 telling Politico: 18 A Yes. And this is from 2015 again?

19 "The fact is Mr. Trump has built a 10 billion plus empire, 19 Q This is from January 3, 2017, CNN.

2 o employs thousands of people, has worked with many leaders around 20 A 2017, yes.

21 the globe successfully and is considered one of the best 21 Q Do you recognize that as your words?

22 negotiators in history, these are all qualifications essential 22 A Yes, it seems like it could be my words.

23 to being a great president." Do you recall saying that? 23 MS. HABBA: I would like to move into evidence this

24 A I think we already went through this. 24 quote.

25 Q Yes or no? Yes or no? 25 I don't have the number, Peter. Do you have it?

Page 2395 M. COHEN - PLAINTIFF - CROSS(MS. HABBA) Page 2397

1 A It's been asked and answered. 1 987.

2 THE COURT: I don't think that particular quote was 2 MS. FAHERTY: Your Honor, Tm just re-asserting the

3 -- it was? 3 same objection Pve had. In fact, I don't even know what

4 MS. FAHERTY: I think so, YoH Honor. 4 this document is. There's not even a title. There's not

5 MR. KISE: Is the witness now objecting? This is a 5 even an author. I don't know who wrote it. There's been no

6 new level of low, even for Michael Cohen. 6 foundation laid other than there was a statement that at

7 MS. FAHERTY: Again, if we could -- 7 some point was captured by someone in this article. If it

8 THE COURT: Sustained, sustained. 8 is as to that one statement, no objections since Mr. Cohen

9 MS. FAHERTY: Thank you. 9 has testified that those were his words. Otherwise, the

10 Transcript continues on the following page.... 10 objection remains as to the admission of this document.

11 11 THE COURT: You don't want -- you don't want the

12 12 document in, but the words that have been read and he said,
13 13 "Yes, I could have said that," whatever -- can we just --

14 14 MS. HABBA: I could lay the foundation and clear

15 15 this up, if you'd like. I don't really -- I mean, it is

16 16 for impeachment purposes, number one. I asked him if he

17 17 said it. He said he didn't recollect, so I brought it up
18 18 and now he recognizes that he brought -- he said it, so Um

19 19 moving it into evidence.

20 20 Um not sure -- we're really going to be here all

21 21 day, Ms. Faherty if this is what we are going to keep doing.

22 22 It is a CNN article. Look at it. Here is the website. I

23 23 don't even need the whole article in. I just asked Mr.

24 24 Cohen if he said what he said and now he said,
"yes."

25 25 THE COURT: So, then, we don't need the article.
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1 THE FOREPERSON: And we don't need -- 1 unless you said it was on the record, correct, or forgot to say
2 MS. HABBA: I won't move it. 2 that it wasn't? Isn't that how it works?

3 Q Thank you for acknowledging you said it. Moving on, "I 3 A Yes, thats how it works.

4 worked for Mr. Trump now for a long "-- "long
time," you said. 4 Q Is that your quote, Mr. Cohen?

5 I can tell you that Mr. Trump's memory is fantastic and I never 5 A That would be my quote.

6 come in a situation where Mr. Trump has said something that is 6 Q Okay. Thank you. I don't need it into evidence. So

7 not accurate." 7 Um not going to, but you know what. Actually, lets move it

8 Do you recall saying that in an interview with CNN on 8 into evidence. We laid the foundation anyway. Ud like to move

9 November 30, 2015, Mr. Cohen? 9 that into evidence, CNN article dated November 30, 2015.

10 A Can you provide me with a document? 10 MS. FAHERTY: Same objection and -- same

11 Q Swe. I will provide you with a document. 11 objection, YoH Honor.

12 MS. HABBA: Can we, please, zoom out first. 12 THE COURT: Overruled. Its in.

13 Q Do you see the website on the bottom of this document? 13 MS. HABBA: Thank you.

14 Do you see that it says,
"cnn.com?" Um not going to read it 14 (Whereupon, the Document was marked in evidence as

15 all in, but do you see that? 15 Plaintiffs Exhibit 987.)
16 A I do. 16 Q April 15, 2011, you interviewed with ABC News and said,
17 Q It is from the CNN website? 17 "Its very, very surreal. Pve been admiring Donald Trump since

18 A Yes. 18 I was in high school."

19 Q Okay. Do you see that there is a title, "Trump lawyer: 19 Do you remember saying that?

20 Never known him to say something
inaccurate." 20 A You are going, again, have to refresh my memory.

21 Do you see that on the top, on the top? Do you see 21 Q Sme.

22 that? 22 MS. HABBA: Pull it up, please.

23 MS. FAHERTY: No. 23 Q Mr. Cohen?

24 Q No. Do you see on the top of the page that it says -- 24 A Yes.

25 A Yes, I see it. 25 Q Do you see the website on the top of this screen?
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1 Q Thank you. 1 A Yes.

2 MS. HABBA: Can you, please, go to his quote. 2 Q It says, "The wayback machine." You see ABC News on

3 Q Does this appear to be from the website from CNN? 3 the top right?

4 A It appears to be, yes. 4 A I do.

5 Q Okay. Do you recall saying, "Um not so sHe that 5 Q Okay.

6 thats tme and Tve worked for Mr. Trump
for" "now for a long 6 MS. HABBA: Can you get out, please zoom out. Can

7 time," Cohen said. "I can tell you that Mr. Trump's memory is 7 you put in his quote and blow it up.

8 fantastic and Tve never come in a situation where Mr. Trump has 8 Q Do you see that, again, in quotations, it has the quote

9 said something that is not accurate." 9 that I just read? It says, "Cohen told ABC News "and then it

10 Is that in quotations, Mr. Cohen? 10 states, "Tve been admiring Donald Trump since I was in high

11 A Thats in quote. 11 school. He said that when he was a young man, he read Trump's

12 Q And you understand the press, don't you, Mr. Cohen? 12 1987 book, "The Art of the Deal" cover to cover twice." Isn't

13 A I do. 13 that correct?

14 Q And if you don't speak on the record, the press can't 14 A Yes.

15 put you in quotes and relate it to yoH name. Isn't that true, 15 Q Do you doubt that those are your words, Mr. Cohen?

16 Mr. Cohen? 16 A No.

17 A For the most part, yes. 17 Q Did you read "The Art of the Deal" twice when you were

18 Q In fact, you used to record yourself speaking well 18 in high school?

19 about the president to the press sometimes, didn't you, Mr. 19 A No.

20 Cohen? 20 Q So were you lying?

21 A I don't understand your question. 21 A No. I read it twice when I was in college.

22 Q How often did you speak to the press when you worked 22 Q Oh, okay. In college. I got it. So you read, "The

23 for President Trump? 23 Art of the Deal" twice in college, right?

24 A Every day. 24 A I just answered that.

25 Q So you know that they would never put that in quotes 25 Q But that was before you worked for President Trump,
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1 correct? 1 MS. HABBA: Sorry.

2 A Correct. 2 Can you blow up the portion, please. Thank you.

3 Q Did you admire President Trump in college? 3 Q Can you read that to yourself, so I don't have to read

4 A I did. 4 it again.

5 Q Okay. Lefs move on. Do you recall saying, "Thats 5 (Witness reviewing document.)
6 what people want to see, authenticity. I mean, who's smarter 6 Q Do you recall now saying what I read, "I think he's a

7 than Donald Trump. He's the greatest negotiator on the planet. 7 wonderful man. I think he's going to be an amazing president.

8 He is presidential." You said that on Sean Hannity on August 4, 8 The family is just, you know,
fantastic." Do you remember

9 2015. Do you recall that? 9 saying that now?

10 A I recall that. 10 A I have said that.

11 Q Do you recall that you also said on Sean Hannity on 11 Q Thank you.

12 July 21, 2016, "I know Mr. Trump. I've stood by him shoulder to 12 Do you remember on April 15, 2011 in an interview with

13 shoulder for the past decade. Pve seen him in action. He 13 ABC News saying, "I think the world of him. I respect him as a

14 knows how to build things. He knows how to fix things. He 14 businessman and I respect him as a boss." Do you remember saying
15 knows how to make them better. He knows people. He loves 15 that?

16 people. He said it himself. He's able to relate to the 16 A Where are you reading from?

17 plumber, to the electrician, to the laborer because thats what 17 Q Its not here. Um asking you.

18 his father Fred taught him and he learned values and thats 18 A From where?

19 something that a lot of politicians, specifically Hillary, does 19 Q ABC News, April 15, 2011.

20 not have, is values." 20 A Again, I'll need to see something to refresh my memory.

21 Do you remember saying that to Sean Hannity? 21 Q Sure. Let me ask you. Um going to move this along.

22 A If you can show me. It sounds correct. 22 Would it surprise you to hear that you said to Reuters on

23 Q Sure? 23 August 28, 2015, "Trump's lawyer, Michael Cohen, said Trump's

24 A But I don't recall that thats exactly what I said. 24 record of success was proof positive of Mr. Trump's character

25 Q Sure. We can show you. 25 and capabilities." Is that something you would say, Mr. Cohen?
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1 MS. HABBA: Can you pull it up? Is it a video? 1 A Yes.

2 We're having some technical issues. 2 Q Do you believe or have any reason not to believe that

3 A fil tell you what. P11acknowledge. 3 you said that to Reuters on August 28, 2015?

4 Q No, I don't want you to do that, Mr. Cohen. 4 A I don't know. Ud have to see the document.

5 A I will acknowledge that I did, so we can move this 5 Q Okay. We can pull it up. This is an article from

6 thing faster. 6 Reuters. You see that dated August 28, 2015 and the title is,
7 Q Did you say to Vanity Fair on September 26, 2017, "I'm 7 "Best President ever. How Trump's love of hyperbole could

8 the guy who protects the president and the family. I'm the guy 8 backfire." Do you see this?

9 who would take the bullet for the president." Did you say that? 9 A I do.

10 A Yes. 10 Q Can you, please, pull up his quote. "Trump's lawyer,
11 Q Did you say to Hannity on March 20, 2017, "I think he's 11 Michael Cohen, said Trump's record of success was proof positive

12 a wonderful man. I think he's going to be an amazing president. 12 of Mr. Trump's character and capabilities." You see that?

13 The family is just, you know,
fantastic." Do you remember 13 A I do.

14 saying that? 14 MS. FAHERTY: Your Honor, didn't we do this before?

15 A I don't remember saying that. 15 I thought I quoted from the below line, "For Trump,
16 MR. HABBA: Do we have that one? Thank you. 16 exaggerating has always been a frequent impulse, especially
17 Q Do you see this is Fox News article dated March 20, 17 when the value of his trump brand is disputed." Can we move

18 2017? 18 it along? I thought we did this already.

19 A I will remain the personal attorney to Trump? 19 THE COURT: I believe we saw that, character and

20 Q Thats right. Thats what the title is. That wasn't 20 capabilities.

21 my question. The question is, is this dated March 20, 2017 from 21 MS. HABBA: Did we see this one?

22 Fox News? 22 MS. FAHERTY: We saw that.

23 A Thats what it says. 23 MS. HABBA: Okay. We'll move on.

24 Q Great. 24 THE COURT: Ms. Habba, how much longer will we hear

25 THE COURT: Please, no comments on the answer. 25 this sort of -- these statements?
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1 MS. HABBA: I have a ton, Your Honor, but I can 1 the same oath that you're under now, the same oath that you were

2 move it along. 2 under at you deposition, and the same oath that you were under

3 THE COURT: Okay. -- 3 when you spoke to Judge Pauley, you said to the Permanent Select

4 MS. HABBA: Let me try -- 4 Committee that you couldn't recall President Trump ever asking
5 THE COURT: They're getting cumulative. 5 you to inflate the numbers in his Statement of Financial

6 MS. HABBA: Sure. Give me a moment. I will move 6 Condition. Do you remember that?

7 it along. 7 A I don't.

8 Q Do you recall speaking to HuHPost and saying to them 8 MS. HABBA: Let's pull it up.

9 that "He is worth a lot, substantially more than what's recorded 9 Q Mr. Cohen, do you see this document? Please go to the

10 in Forbes. They don't take into account the value of the Trump 10 front page. Does it say, "Executive Session Permanent Select

11 brand, of the mark, one of the most valuable marks that's ever 11 Committee on Intelligence U.S. House of Representatives in

12 been created. He has very little debt, AAA assets." Do you 12 Washington DC?"

13 remember saying that on April 22, 2011? 13 A Yes, it does.

14 A I would need to see the document. 14 Q It does? Does it say that you were deposed?

15 Q Okay. Do you have any reason to believe -- Um going 15 A It says, "deposition of Michael Cohen."

16 to try to move it along for the tech people. 16 Q Were you deposed?

17 Do you have any reason to believe that if they quoted 17 A I was.

18 you as saying that, that you didn't say it? Do you have any 18 Q Were you deposed on Thursday, February 28, 2019?

19 reason -- 19 A That's what it says.

20 A Sorry. That's 2011? 20 Q Okay. At -- commencing at 9:35 a.m.?

21 Q Yes. 21 A Yes.

22 A Yes. 22 Q And you can see who was present there, correct?

23 THE COURT: Yes meaning -- 23 A Correct.

24 THE WITNESS: That I probably said it. 24 Q Do you remember this?

25 THE COURT: Okay. 25 A I do.
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1 MS. HABBA: Okay. This will be my last one, Your 1 MS. HABBA: Can you, please, pull up 92:6.

2 Honor. 2 "QUESTION: Did Mr. Trump direct you or Mr.

3 Q And in July 31, 2014, The Associated Press quoted you 3 Weisselberg to inflate the numbers on his personal

4 as saying "Mr. Trump's significant wealth, name, recognition and 4 statement?"

5 real estate knowledge makes him a viable option." Do you recall 5 Your answer, "Pm sorry." Did he ask me to inflate

6 saying that? 6 the numbers?"

7 A Again, I need to see the document. 7 And what do you say, Mr. Cohen?

8 MS. HABBA: Can we pull up the AP document, please. 8 A I stated, "not that I recall."

9 Do we have it? 9 Q Not that I recall. That's not all you said.

10 I was moving very quickly, so I feel for my tech 10 A No.

11 team right now. Um not going to admit it into evidence. 11 Q No. Those are your words, correct?

12 Q Mr. Cohen, would you doubt if the Associated Press 12 A Those are my words.

13 quoted you, put your words in quotes, that that was something 13 Q And did you say -- you don't dispute that that was

14 you said on the record? 14 you, correct, in front of the committee two years after you left

15 A It's possible. 15 the Trump Organization?

16 Q Do you believe the AP would do that without -- 16 A I already stated that's my deposition.

17 A Again, I don't know. I haven't seen the document. 17 Q So Mr. Cohen, as you sit here today, are you telling me

18 Q Okay. Let's move on. Mr. Cohen, you testified under 18 the truth and the Attorney General the truth or were you telling
19 oath in your April 28, 2023 deposition that Mr. Trump tasked you 19 the truth then?

20 and Mr. Allen Weisselberg with inflating the numbers on the 20 A I was in the camp of Donald Trump --

21 Statement of Financial Condition to reach a certain 21 Q Yes or no? It was two years after you stopped

22 pre-determined number for his net worth, correct? 22 working --

23 A Correct. 23 A You didn't ask me a yes-or-no question.

24 Q But Mr. Cohen, in February of 2019, just two years 24 Q Yes, I did.

25 after leaving the Trump Organization, you testified under oath, 25 A No, you didn't.
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1 Q Okay, Mr. Cohen. 1 A F T E R N O O N S E S S I O N
2 MS. HABBA: Can we, please, get a readback of my 2 THE COURT OFFICER: All rise. Part 37 is back in

3 original statement, question? 3 session. The Honorable Judge Arthur Engoron presiding.

4 THE COURT: It wasn't yes or no, but it was 4 Make sure all cell phones are on silent. Laptops and cell

5 either/or. 5 phones will be permitted, but only to members of the press.

6 THE WITNESS: So, please, allow me to answer. 6 There is absolutely no recording or photography of any kind

7 MR. HABBA: Let me rephrase my question, Your 7 allowed in the courtroom. Now be seated and come to order.

8 Honor. 8 THE COURT: Well, at least my microphone is working
9 THE COURT: Okay. 9 this time.

10 THE WITNESS: Can I not answer the question that's 10 I want to resume the discussion about what happened

11 in front of me? 11 this morning when Defendant, Donald J. Trump, apparently
12 MS. HABBA: Withdrawn. 12 made a statement to the press referring to "the person next

13 THE COURT: Her question is withdrawn. 13 to me," and F11pick up where I left off.

14 MS. HABBA: Question is withdrawn. Um going to 14 Mr. Kise I believe said on behalf of Defendant

15 rephrase my question. 15 Trump, T11call him, that he was referring to Michael Cohen

16 Q Mr. Cohen, were you being honest in front of the 16 when he said what he said about the "partisan democrat,"

17 Permanent Select Committee when you testified on February 28, 17 etc.; is that correct?

18 2019? 18 MR. KISE: Yes.

19 A No. 19 THE COURT: Tm going to hold a hearing right now

20 Q So you lied under oath in February of 2019? Is that 20 about that.

21 your testimony? 21 MR. KISE: Okay.

22 A Yes. 22 THE COURT: And F11have as my -- as the first

23 Q Mr. Cohen, I just have one more question, maybe two. 23 witness, Defendant Donald J. Trump.

2 4 Did you ever ask President Trump to pardon you while he 24 Mr. Trump, would you like to be on the witness

25 was in the White House? 25 stand to testify? Come on up.

Page 2411 Proceedings Page 2413

1 A No. 1 THE COURT OFFICER: Please raise your right hand.

2 Q He didn't pardon you, did he, Mr. Cohen? 2 Do you solemnly swear or affirm any testimony you give will

3 A No. 3 be the truth, the whole truth and nothing but the truth?

4 MS. HABBA: Thank you. Um done. 4 THE WITNESS: I do.

5 THE COURT: Well, we have about eight or nine more 5 THE COURT OFFICER: You may have a seat.

6 minutes. Re-direct? 6 Please state your name and either home or business

7 1WL ROBERT: Your Honor, I have cross-examination. 7 address on the record.

8 THE COURT: Oh, Um sorry. 8 THE WITNESS: Donald John Trump, New York, the

9 MR. ROBERT: I think it may make sense to take the 9 Trump Organization.

10 lunch break now, so we can work out the mechanics of the 10 THE COURT: Mr. Trump, did you say out in the

11 microphone and we can start at 2:15. 11 hallway this morning, "This judge is a very partisan judge

12 MR. KISE: We may be able to streamline it as well. 12 with a person who is very partisan sitting alongside of him,
13 MR. ROBERT: Yes. I will be as brief as I can. 13 perhaps even much more partisan than he is?"

14 THE COURT: So Tm breaking until 2:15, everybody. 14 THE WITNESS: Yes.

15 Thank you. 15 THE COURT: To whom were you referring when you

16 (Whereupon, a luncheon recess was taken.) 16 said "the person sitting alongside of him?"

17 17 THE WITNESS: You and Cohen.

18 18 THE COURT: Are you sure that you didn't mean the

19 19 person on the other side of me, my principal law clerk?

20 20 THE WITNESS: Yes, I am sure.

21 21 THE COURT: Have you in the past referred to her,
22 22 my principal law clerk, as partisan, and/or partisan

23 23 Democrat?

24 24 THE WITNESS: Maybe unfair. I think she is very
25 25 biased against us. I think we've made that clear. We put
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1 up the picture and you didn't want that up. I think they 1 don't think any of us want to go that you presupposed some

2 got it off her website, however, so we didn't necessarily 2 ill motive on behalf of the only witness. I think thats a

3 agree, but -- and we did take it down, Your Honor, but we 3 dangerous place to go, not just for the sanction, but also

4 have so many dif Terent sides and I believe -- and I may be 4 for the whole trial. I do think there is clear separation

5 wrong on this, but I believe it was one of the political 5 between the two.

6 groups or one of the pacts that had it up or left it up, but 6 I mean, the President was talking about the witness

7 I didn't knowingly do that. 7 on the stand. I mean, we can all agree we have diEerent

8 THE COURT: Well, rm more interested right now in 8 views about whether its next to you or next to you with a

9 -- to whom you were referring as you can see and as everyone 9 barrier, but he's next to you. I also think that there is

10 can see, first of all, my principal law clerk is very close 10 -- respectfully, I think there is considerable tension

11 to me. In fact, Ms. Habba would refer to the notes back and 11 caused by at least -- and F11 let Mr. Robert speak to this.

12 forth and even the conversations, but you and I, we can see 12 It is unusual in my experience to have a law secretary, a

13 each other and we're close, but not as close clearly and 13 law clerk sit on the bench. I will say that. And so I

14 there is a barrier between us. So wouldn't that be at best 14 think that may have created some of the confusion.

15 somewhat ambiguous as to whom you are mferring? Have you 15 Ordinarily, in my experience, law clerks are in,
16 also -- have you -- I know Um doing a compound question 16 you know, not sitting right next to the judge on the bench,
17 here. 17 but in the morning where we have a principal witness on the

18 MR. KISE: I was going to say am I allowed to 18 stand who has lied, lied, lied and as I said earlier this

19 object to the question? 19 morning, rm not going to go back into that speech, but that

20 THE COURT: Sme, it's a hearing. 20 was the focal point of the examination today, that was the

21 Don't you always refer to Michael Cohen as Michael 21 focal point of the animus today, that was the focal point of

22 Cohen? 22 the questions today from the media today, so I just would

23 THE WITNESS: No. 23 ask you to reconsider.

2 4 MR. KISE: Many things, even worse than that. 24 I mean, certainly I don't want to have to file,
25 MS. HABBA: Yes, Your Honor. I can confirm that, 25 frankly, yet another appeal and I just think if you want to,

Proceedings Page 2415 Proceedings Page 2417

1 much worse. 1 again, warn the defendant about the responsibilities, but I

2 THE WITNESS: Much worse. 2 just don't think there is any clear record here.

3 THE COURT: Would anybody else like to question the 3 And in order to impose sanctions generally the

4 witness, either from the defense or the Attorney General? 4 record needs to be very clear. And see, that's what just

5 MR. KISE: No, Your Honor. 5 happened is kind of what is creating the issue is that like

6 MS. HABBA: No, Your Honor. 6 Um talking to you and the notes are being passed to you

7 THE COURT: The witness is excused. I have no 7 about things and I think from a defendant standpoint, not

8 further questions. Thank you. 8 from a lawyer standpoint, from a defendant standpoint, that

9 THE WITNESS: Thank you, sir. 9 creates an appearance that is uncomfortable and I think that

10 (Whereupon, the witness is excused from the witness 10 has created some of the confusion here.

11 stand.) 11 But the President has testified that thats what he

12 THE COURT: Thank you. 12 said. Thats what I told you before. I think thats a fair

13 As the trier of fact, I find that the witness is 13 interpretation of whats said and sanctions are not granted

14 not credible; that he was referring to my law clerk, who is 14 when there is gray. Sanctions are reserved for situations

15 principal law clerk, who is sitting much closer to me, who 15 where it's a very clear situation. Last week, you exercised

16 doesn't have a barrier, whom I believe has been accused by 16 you discretion. I didn't object to that discretion in

17 the defendant of being partisan or Democrat or partisan 17 terms of what happened with the website. We explained it, I

18 Democrat. I hereby fine you $10,000, which is on the low 18 gave you as much detail as the Court asked for and we have

19 side, to be paid within 30 days to the Lawyer's Fund for 19 since complied fully. "We"
meaning the clients, have since

20 Client Protection. 20 complied fully with the order. So I would just ask that we

21 Would anybody like to say anything else? 21 don't create that -- another issue here because I think it

22 MR. KISE: Your Honor, I would just object to that. 22 has further ramifications for the overall proceeding,
23 I mean, there is one witness on the stand, the only witness 23 respectfully I do.

2 4 on the stand. There is no evidence to the contrary other 24 THE COURT: Just in response, Fl1 just say to me,
25 than in your mind and I don't want to go to a place where I 25 totally separate from the trial. I mean, if you wanted to
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1 have ramifications you can have ramifications, but I don't. 1 is happening from the bench is completely inappropriate and

2 Mr. Robert? 2 should stop. Thank you.

3 MR. ROBERT: So, Your Honor, I will speak from my 3 MR. KISE: Can I just say one more thing, Judge?

4 experience in New York State. It is incredibly unusual and, 4 THE COURT: Swe.

5 quite frankly, in my experience, Tve never seen a situation 5 MR. KISE: Thank you. I just want to go back to

6 where you're literally trying the case to two judges it 6 where I began because the record on the sanction relates to

7 would appear whereas there are notes that are constantly 7 what happened outside. The testimony you received in the

8 being passed, rulings that it would appear that the Court is 8 controom and neither of those present a clear picture of

9 in consultation with the law secretary. I think it started 9 the supports and award of sanctions. It's clear that it's

10 out less frequently. Now I would say it's almost with each 10 fully subject to interpretation. I think the speaker has to

11 ruling. There is some concern on part of defendants as a 11 be taken at face value as to what he was talking about and

12 result of that. 12 the entirety of the conversation related to the testimony as

13 I agree with Mr. Kise's statement about opposing 13 it usually does when these press conferences occur. They
14 any imposition of sanctions in this case, but I do think 14 usually relate to what just happened in the courtroom and

15 this is as good a time as any to express the defendant's 15 what is happening in the courtroom is Michael Cohen. And so

16 concern about what would appear to be the problem or the 16 that's top of line. Whether you and I or anyone else would

17 challenge that we face and that we feel like we're trying 17 agree "next to you" means next to you on the left or next to

18 the case before two judges and sometimes you appear to be 18 you on the right, you know, everyone has a different

19 leaning in one direction and then you'll either receive a 19 interpretation of it and because of that I would say that

20 note or there will be an eye gesture or a roll of the face 20 the President's interpretation is a fair interpretation.

21 and something changes and it is of significant concern to 21 It's what he meant. He's the speaker. There is nothing in

22 us, not just dwing examination of witnesses by us, 22 the record that would refute that, so I just again would

23 examination by the Attorney General, but also in the general 23 mge the Court to reconsider the judgment of sanctions

24 presentation of our case here. So I just wanted to put that 24 because there is just not a clear record here.

25 on the record, sir. 25 If you are concerned about future violations or a

Proceedings Page 2419 Proceedings Page 2421

1 THE COURT: Okay. 1 violation then that is within you province to direct

2 Ms. Habba? 2 further the defendant or any of us for that matter, but I

3 MS. HABBA: Ud just like to say as I said this 3 would say this record does not support any sanction and I

4 morning, Um going to reiterate something. I, myself, was a 4 would urge the Court to reconsider.

5 law clerk. I never sat next to the judge. The judge would 5 THE COURT: Let me address all the comments about

6 actually never even allow me to come in front unless to 6 my consultations, Fl1 call them. I make the final

7 watch oral argument, but all discussions about the case were 7 decisions. I value input from both of my law clerks. Every
8 when we were researching and deciding what the order can be. 8 judge does things dif Terently. I don't know whether there

9 Pve never experienced this and Tve been practicing law for 9 are other judges in this courtroom or city or country have

10 quite sometime now, unfortunately, for my age, but, Your 10 their law clerks sit up on the bench. That's how I do

11 Honor, all due respect, I agree with the sentiments. 11 things and I make the final decisions.

12 I also think that we have to remember that you made 12 I guess I can't consult now, you know, and look

13 your decision on this trial before we walked in regarding 13 terrible, wouldn't it? So I won't. I am reconsidering.

14 liability and we've been sitting here like he said -- and, 14 I don't think I said this before, but the idea that

15 frankly, I would like to add that Pve been sitting here for 15 the statement would refer to the witness, you know, there is

16 longer than both my cocounsel. Pve been doing this with 16 somebody sitting up there alongside of him, that was a

17 you for now a few years from the Special Proceeding and now 17 partisan Democrat whatever, that doesn't make any sense to

18 the trial and I have had issues, numerous issues, and if 18 me.

19 we're going to make a complete record with the treatment 19 MR. KISE: I mean, it -- again, in context, it

20 that Pve received from Ms. Greenfield from the bench, it is 20 certainly does, to me, given the circumstances and given the

21 inappropriate. I do not like having eyes rolled, I do not 21 obvious animus, the admitted animus on the witness stand

22 like being yelled at by law clerks who did not earn the robe 22 that Mr. Cohen has for my client. So, again, in context, I

23 and I think this is completely inappropriate. 23 just think it has to be taken that way.

24 And, quite honestly, YoH Honor, with this 24 If Yom Honor would like to -- I know you want to

25 sanction, it only furthers my belief that the influence that 25 keep the schedule moving. If you want to take it under
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1 advisement further and reconsider, F11just leave that to 1 THE COURT: Can you hear him in the back?

2 you, but I just would ask that you take time and reconsider 2 Yes, I think so. The mic's picking up.

3 this. Thank you. 3 MR. ROBERT: And Pll speak louder.

4 THE COURT: Pve been thinking about it obviously 4 So the housekeeping item was Defendants

5 for quite a while now. 5 Exhibit 953, which was the December 12, 2018 transcript from

6 Ms. Habba? 6 Judge Pauly and the Defendants Exhibit 961, which was the

7 MS. HABBA: The only factual thing I would like to 7 February 28, 2019 deposition transcript. Just want to make

8 add is the questions that have been out and I have obviously 8 sure those are in evidence and if not, to move them in now

9 standing there have been related to Michael Cohen's 9 just to make things run smoother and quicker this afternoon.

10 testimony as well as to political matters. That has been 10 MS. FAHERTY: I think, Your Honor, I believe you

11 the scope of their questions. 11 admitted 953 over my objection and the transcript for 961 is

12 Ms. Greenfield was never in the front of mind or 12 the transcript for 961. I don't have a basis to object

13 even asked about. So for what its worth, Your Honor, I 13 here.

14 have not heard that, nor would he be responding to that. It 14 THE COURT: They're both in evidence.

15 just doesn't make sense. 15 MR. ROBERT: Thank you.

16 THE COURT: I just need a little technical 16 THE COURT OFFICER: Witness entering.

17 assistance. I want to see the exact quote again. rm 17 (Whereupon, the witness enters the courtroom and

18 quoting in part, "with a person who is very partisan sitting 18 approaches the witness stand.)
19 alongside of him, perhaps even much more partisan than he 19 THE COURT: F11remind the witness he's still

20 is." I think the three attorneys that just spoke you've 20 under oath.

21 made my whole point. Thats what he's worried about, that 21 Lefs proceed with the questioning.

22 there is sitting alongside of me who is consulting with me. 22 CROSS EXAMINATION

23 MR. KISE: Respectfully, I disagree with that. The 23 BY MR. ROBERT:

24 person thats sitting next to you this morning is way more 24 Q Good afternoon, Mr. Cohen.

25 partisan than -- well, Pm not saying -- Um going to leave 25 A Good afternoon.

Proceedings Page 2423 M. Cohen - Plaintiff - cross (Robert) Page 2425

1 that alone, but the witness is the one thats obviously 1 Q You took an oath yesterday before you took the stand,
2 partisan. Thats been the whole point of the cross 2 did you not?

3 examination. Thats been the whole point of the morning is 3 A I did.

4 that he's partisan. He's a liar, he's biased, he makes 4 Q And you promised to tell the truth, did you not?

5 money off of -- again, you know, you heard my speech. 5 A I did.

6 Thats really the focal point. 6 Q And you realize that if you don't tell the truth you're

7 THE COURT: I think that -- I would disagree. The 7 committing a lie; correct?

8 focal point was he's dishonest, not that he's some sort of 8 A Correct.

9 partisan democrat. 9 Q And thats perjHy; correct?

10 MR. KISE: Well, that, too. F11 take that. 10 A Correct.

11 THE COURT: Pve reconsidered. The ruling stands. 11 Q And you remember in times past you've also taken an

12 You're fined $10,000. Don't do it again or it will be 12 oath when you've testified; correct?

13 worse. Lefs get the witness in. 13 A Correct.

14 MR. ROBERT: YoH Honor, just a couple of 14 Q And you testified this morning that other times that

15 housekeeping things as we're waiting for the witness. 15 you've testified under oath you've testified falsely; correct?

16 THE COURT: Sme. 16 A Correct.

17 MR. ROBERT: I just want to make sure Defendants 17 Q And one of those times was in the Southern District of

18 Exhibit 953, which is the December 12, 2018 transcript and 18 New York; correct, sir?

19 Defendants Exhibit 961, which was the February 28, 2019 19 A Correct.

20 transcript are in evidence. I don't -- 20 Q And thats literally if we can see out the window next

21 MR. KISE: YoH microphone. 21 door; correct?

22 MR. ROBERT: Can you hear me? 22 A If you say so.

23 MS. HABBA: Yes, but we can't hear him and Um 23 Q Well, it was in the Southern District of New York;
24 sitting right here. 24 correct?

25 MR. ROBERT: Is this better? Can you hear he now? 25 A Yes.
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1 Q You had been indicted by the United States Attomey of 1 A Correct.

2 the Southern District of New York; correct? 2 Q And at first you pled that you were not guilty;
3 A Yes. 3 correct?

4 Q And the criminal proceedings relating to that 4 A I dowt recall that, no.

5 indictment was in the Southern District of New York; correct? 5 Q Well, you dowt recall originally entering an

6 A Yes. 6 appearance of not guilty and then later changing it to guilty?

7 Q And you remember appearing in court for those various 7 A No.

8 indictments; correct? 8 Q Well, sir, can we agree that eventually you did plead

9 A Correct. 9 guilty?

10 Q I think it was a total of, what was it, eight or nine 10 A Yes.

11 indictments that you faced? 11 Q And, sir, the process when you were -- withdrawn.

12 A Initially eight and another one for the 1001 violation, 12 And the first set of indictments was before Judge

13 so nine. 13 Pauly; correct?

14 Q So a total of nine indictments? 14 A Yes.

15 A Correct. 15 MS. FAHERTY: Just to clarify, I think they were

16 Q And the first indictments were heard before Judge 16 counts on an indictment. I dowt think it was multiple

17 Pauly; correct? 17 indictments, just for clarity's sake.

18 A That's correct. 18 Q So it was two indictments; one was for eight counts and

19 Q And the second one was heard before Judge Carter; 19 one was for one count. We understand each other?

20 correct? 20 A I understand.

21 A Yes. 21 MR. ROBERT: The witness and I get it, Ms. Faherty.

22 Q And would you agree with me, sir, that when a person is 22 Thank you.

23 charged with a serious felony, it's serious? 23 Q So it was a series of two indictments; correct, sir,
24 THE COURT: That's a tautology. 24 with nine counts?

25 MR. ROBERT: It's like an Austin Powers question, 25 A Yes.

M. Cohen - Plainti# - cross (Robert) Page 2427 M. Cohen - Plainti# - cross (Robert) Page 2429

1 but I figured rd try. 1 Q And when you went to court one day it was determined

2 Q It's an important event in a persows life when they're 2 that you were going to plead guilty to those counts; correct?

3 charged criminally; correct? 3 A When I appeared in court?

4 A Yes, it was. 4 Q Yes.

5 Q Other than fmding out they have cancer, it may be one 5 A Yes.

6 of the serious things that happens to a person. Would you agree 6 Q And you understood the importance when you were befom

7 with me, sir? 7 Judge Pauly of pleading guilty; correct?

8 A There are many things. 8 A Yes.

9 Q Yes or no? 9 Q And this was not where you walked into court and five

10 A I dowt agree with you, no. 10 minutes later you walked out; right?

11 Q So, sir, being indicted criminally -- withdrawn. 11 A Yes, it was.

12 In you case was it serious that you were indicted 12 Q So when you appeared on August 21, 2018 for you -- to

13 criminally? 13 plead guilty, you'd say that was a five-minute appearance?

14 A Yes. 14 A Maybe not five minutes, but it waswt all day.

15 Q You were facing jail; correct? 15 Q I didwt ask you if it was all day.

16 A Yes. 16 A So yes, it was more than five minutes.

17 Q Prison? 17 Q It was very extensive; right?

18 A Yes. 18 A Define "extensive."

19 Q You actually went to prison; right? 19 THE COURT: Wait. Why don't you just ask him how

20 A Correct. 20 long it was.

21 Q And as part of the process a person is arraigned; 21 MR. ROBERT: Pm going to get there, Your Honor.

22 correct? 22 Q Sir, during the course of that appearance before Judge

23 A Correct. 23 Pauly, Judge Pauly made various statements to you, did he not?

24 Q And as it comes a point in time when a person is asked 24 A He did.

25 whether they're guilty or not guilty? 25 Q Including he said to you, quote, "Mr. Cohen, do you
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1 understand, sir, that you are now under oath and that if you 1 through it, but in the document that's in evidence as

2 answer any of my questions falsely, your false or untrue answer 2 Defendant's Exhibit 951, Judge Pauly asks you over 50 questions.

3 may later be used against you in another prosecution for perjury 3 Do you have a reason to quarrel with me when I say that?

4 or making a false statement." And you responded, "I do, Your 4 A I don't.

5 Honor." Do you remember that? 5 Q And sir, you understood that Judge Pauly was asking you

6 MS. FAHERTY: Your Honor, I just want to note my 6 those 50 questions because he needed to satisfy himself that you

7 objection for the record, which was similarly raised earlier 7 were in fact guilty; correct?

8 this morning. If we are asking the witness to form legal 8 A I don't know what Judge Pauly was thinking.

9 conclusions, that is entirely improper. I am noting my 9 Q Well, it's not about what he's thinking. He said to

10 objection, especially as we're throwing around the 10 you while you were in court that day to plead guilty, quote:

11 slanderous buzzword "perjury" like we did earlier. 11 "My questions are intended to satisfy me that you wish to plead

12 Reasserting myself, YoH Honor. 12 guilty because you are guilty and that you fully understand the

13 MR. KISE: YoH Honor -- 13 consequences of your plea." If you want to look, sir, it's on

14 THE COURT: Overruled. 14 page eight, lines one through five.

15 Q Answer my question, sir. 15 MS. FAHERTY: Is that a question?

16 A Can you repeat it? 16 MR. ROBERT: It is. I asked him -- we can have the

17 MR. ROBERT: Could the court reporter repeat it? 17 question read back, YoH Honor.

18 THE COURT: Read back, please. 18 THE COURT: While he's looking, sidebar, please.

19 (Whereupon, the requested portion of the 19 Sidebar or front bar I like to call it.

20 proceedings was read back by the court reporter.) 20 (Whereupon, an off-the-record discussion is held at

21 A I do. 21 the side bar.)
22 Q And do you further recall Judge Pauly saying to you, 22 THE COURT: Read back of the last question, please.

23 quote, "My questions are intended to satisfy me that you wish to 23 (Whereupon, the requested portion of the

24 plead guilty because you are guilty and that you fully 24 proceedings was read back by the comt reporter.)
25 understand the consequences of you plea." 25 Q It's not about what you think Judge Pauly meant. He

M. Cohen - Plainti# - cross (Robert) Page 2431 M. Cohen - Plainti# - cross (Robert) Page 2433

1 Do you remember that, sir? 1 explained to you why he was asking all those questions, did he

2 A I do. 2 not?

3 Q This was a serious day; correct? 3 A He did.

4 A Yes. 4 Q And in response to those questions, you lied to him;
5 Q And Judge Pauly took this incredibly seriously, did he 5 true?

6 not? 6 A That's true.

7 A You're asking me to figHe out what Judge Pauly 7 Q And then about a month or so later there are additional

8 thought? 8 charges that are brought against you; correct?

9 Q So you don't think Judge Pauly took the proceedings 9 A That's correct.

10 seriously? You don't know? 10 Q And at that point you appear before Judge Carter;
11 A I'm not in a position -- 11 correct?

12 MS. FAHERTY: Objection. 12 A Correct.

13 THE COURT: Sustained. Yes or no? 13 Q And at that point you enter a guilty plea before Judge

14 Q Did you take him seriously? 14 Carter; correct?

15 A Asked and answered, but yes. 15 A Correct.

16 Q What was asked and answered? Did you take him 16 Q And that was for you pleading guilty to lying to

17 seriously? 17 Congress; correct?

18 A Yes. 18 A Correct.

19 THE COURT: You did ask him that and he did answer 19 Q And on that occasion Judge Carter asked you over 76

20 that. 20 questions to satisfy him that you were guilty. Do you remember

21 Q And, sir, during the course of those proceedings Judge 21 that?

22 Pauly asked you over 50 questions about the crimes that you are 22 A I don't remember the number.

23 about to plead guilty to, didn't he? 23 Q Well, do you remember that he asked you several

24 A I don't know the number. 24 questions to satisfy himself that you were in fact guilty?

25 Q Well, sir, I mean, I can spend the next two days going 25 A Yes.
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1 Q And at that point when you gave that testimony in the 1 Did you lie at the sentencing hearing?

2 Southern District of New York were you lying then? 2 Q Correct?

3 A No. 3 THE COURT: And it is not a question of what he is

4 Q So you lied to Judge Pauly on August 21st, but you 4 referring to. He's asking you a question. Did you lie at

5 didwt lie to Judge Carter on November 29th. That's you 5 the sentencing hearing?

6 testimony here today? 6 THE WITNESS: I dowt recall.

7 A Yes. 7 Q You dowt recall whether you lied at your sentencing?

8 Q Okay. And, sir, you were then subsequently sentenced a 8 A I dowt recall. I have no idea what you're talking
9 few weeks later, were you not? 9 about.

10 A Yes. 10 Q The man that was deciding how much prison time you were

11 Q And that sentencing was on December 12, 2018; correct? 11 going to take and you dowt remember if you lied? I dowt know

12 A Correct. 12 who you keep looking at for an answer. Maybe you should look

13 Transcript continues on the following page.... 13 up.

14 14 A Um trying to understand you question.

15 15 MS. FAHERTY: Can we avoid the commentary, Your

16 16 Honor?

17 17 THE COURT: I thought it was understandable under

18 18 the circumstances.

19 19 What dowt you understand? Did you lie at your

20 20 sentencing hearing? You know what a sentencing hearing is.

21 21 You know what a lie is.

22 22 A I stated I lied at the plea, but the sentencing, I

23 23 stood there and I received the sentence. There -- I dowt

24 24 recall that there was much communication going back and forth

25 25 which is why Um asking you to clarify your question.

M. COHEN - PLAINTIFF - CROSS(MR. ROBERT) Page 2435 M. COHEN - PLAINTIFF - CROSS(MR. ROBERT) Page 2437

1 Q And you lied at your sentencing, didwt you? 1 Q You dowt remember making a statement under oath to

2 A On? 2 Judge Pauley on the day he was going to sentence you to take you

3 Q First, sir, did you lie at your sentencing, yes or no? 3 away from you family?

4 A I dowt know what you're referring to. I apologize. 4 A Yes. Yes. Actually, I know what you are talking about

5 Q Well, you dowt remember that you were sentenced for 5 now.

6 criminal conduct on December 12, 2018? 6 Q Now, you remember?

7 A I was sentenced. 7 A Yes, I do.

8 Q You were sentenced to prison, correct? 8 Q And you lied?

9 A Correct. 9 A I did.

10 Q And you dowt know as you sit here today whether you 10 Q So you lied when you pled guilty, right? We know the

11 lied that day? 11 answer already, but just tell me.

12 A At sentencing? 12 A Asked and answered. How many times are you going to

13 Q Correct. 13 ask me the same question.

14 A I -- I -- I dowt know what you're even referring to. 14 Q I know you think you're a lawyer, but you're not.

15 Q It is not a question of what Um referring to. I 15 A Yes, I know that.

16 promise you that we are going to get there, sir. 16 Q So, sir, you lied at the time -- you lied more than

17 A I cawt answer you question. 17 once in federal court, correct?

18 Q So you dowt know as you sit here today whether you 18 A Correct.

19 lied to Judge Pauley at you sentencing, do you? 19 Q When the stakes affected you personally, right?

20 A Are you referring to when I took the -- when I 20 A Correct.

21 accepted the sentence? 21 Q And you mislead a federal judge?

22 THE COURT: Mr. Cohen, it is not -- 22 A Yes.

23 THE WITNESS: I apologize. Um just lost with the 23 Q And one of the charges that you pled guilty to, which

24 question. 24 you say today you still are guilty of, is that you lied to

25 THE COURT: It seemed pmtty straightforward to me. 25 Congress, right?
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1 A Correct. 1 A Um sorry. Can you repeat the question?

2 Q And you pled guilty to that in December of 2018, 2 MR. ROBERT: Your Honor, if I could have the

3 correct? 3 question read back.

4 A Correct. 4 THE COURT: Readback, please.

5 Q And then, sir, you were sentenced, correct? 5 (Whereupon, the requested portion of the record was

6 A Yes. 6 read back.)
7 Q And you reported to prison some time thereafter, 7 A Correct. They did not tell me.

8 correct? 8 Q To inflate the numbers?

9 A Correct. 9 A To inflate the numbers overtly.

10 Q So after you lied at your time that you pled guilty, 10 Q Sir, that was the swom testimony you gave to Congress,
11 you lied to Judge Pauley at your sentencing. You then lied to 11 correct?

12 Congress couple of months after you lied at you sentencing, 12 A That's correct.

13 didn't you? 13 Q And this morning when you were asked if that was a lie,
14 A I don't recall. 14 you said, "Yes, it was a lie." That was you testimony?

15 Q Sir, this morning you were shown testimony that in 15 A Correct.

16 February of 2019, you lied to Congress. That was the testimony. 16 Q So you lied to Congress in February of 2019, correct?

17 Do you remember that? 17 It's not that hard.

18 A I remember it being asked. 18 A It is because --

19 Q Yes. And sir, that is Defendant's Exhibit 961 in 19 Q Sir, yes or no?

20 evidence and that was in February of 2019. That was less than 20 THE COURT: All right. Just questions.

21 three months after you had already pled guilty to lying to 21 Q Sir --

22 Congress. You then lied to Congress in between the time you 22 MS. FAHERTY: Thank you, YoH Honor.

23 were sentenced and going to prison, true? 23 Q February of -- let's do it the easy way. You pled

24 A What -- and what page are you on? 24 guilty in December of '18, correct?

25 Q Um not on a page. Um asking you a question, sir. 25 A I did.
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1 MR. ROBERT: Your Honor, can I have the question 1 Q Can we agree that from February of '19 to December of

2 read back, please? 2 '18 is three months?

3 THE COURT: Sme. Readback, please. 3 A Yes.

4 MR. ROBERT: Thank you. 4 Q So can we agree that within three months --

5 (Whereupon, the requested portion of the record was 5 THE COURT: From when to when?

6 read back.) 6 MS. FAHERTY: I was a little confusing for me, too.

7 A I don't know if what I had said here is a lie. 7 MR. ROBERT: Even better.

8 Q You testified earlier, sir, that it was a lie. 8 Q Within two months.

9 A Off of that sentence. 9 A What two months are you now referring to?

10 Q So, sir, did -- the question on page 149: "Did Mr. 10 Q Sir, in December of 2018, you pled guilty in Judge

11 Trump direct you or Mr. Weisselberg to inflate the numbers for 11 Pauley's courtroom to a smorgasbord of crime, correct?

12 his personal statement. Answer, "Um sorry." "Did he ask me to 12 A That's how he characterized it, yes.

13 inflate the numbers? Not that I recall,
no." 13 Q Those were his words, Judge Pauley's, correct?

14 That was your testimony under oath to Congress in 14 A Yes.

15 February of 2019; yes or no? 15 Q Those weren't my words. Those were Judge Pauley's.

16 A No. 16 A Correct.

17 Q That's not the testimony? 17 Q One of those smorgasbord crime was lying to Congress,
18 A That is the testimony. 18 correct?

19 Q That is -- 19 A Correct.

20 A It is not a lie. 20 Q Now we fastforward and I thank Ms. Faherty for helping
21 Q That's what you said? 21 me with the math. We are now two months ahead.

22 A That is not a lie. 22 So two months after you plead guilty to lying to

23 Q So your testimony is that Mr. Trump and Mr. Weisselberg 23 Congress -- I don't know why you keep looking to the left.

24 did not tell you to inflate the numbers, correct; yes or no, 24 A Um staring where I want to stare, sir.

25 sir? You can't have it both ways. 25 THE COURT: He can look where he wants. Come on.
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1 Q Two months after you pled guilty to lying to Congress, 1 the numbers on his personal statement, correct; yes or no? Yes

2 before you had to report to prison, you lied to Congress again, 2 or no?

3 correct? 3 A Correct.

4 A No. 4 MR. ROBERT: If I may have a moment, Yom Honor.

5 Q You didn't lie to Congress again? 5 THE COURT: Swe.

6 A Mr. Trump did not -- 6 (whereupon, there was a pause in the proceedings.)
7 THE COURT: No. No. No speech. 7 MR. ROBERT: Your Honor, I have no further

8 THE WITNESS: This will go on forever unless he 8 questions at this time, but would ask for an immediate

9 lets me explain. 9 directed verdict because the state's key witness who they
10 Q I'm sHe they are going to try to rehabilitate you. I 10 base their entire case on has now testiñed that Mr. Trump
11 don't know how. 11 and Mr. Weisselberg did not direct him to inflate the

12 A So the answer is no. 12 numbers.

13 Q The answer is no. So now you are saying when you 13 We have had other bases and we will make a directed

14 talked earlier about the fact that that was a lie to Congress, 14 verdict motion at the end of the plaintiffs case, but I

15 now that's a lie? 15 can't think of anything more appropriate now in light of

16 A No. I made a mistake. 16 this witness'
testimony that the case be brought to an end.

17 Q So you made a mistake -- 17 THE COURT: Denied.

18 A I made a mistake. 18 MS. FAHERTY: Thank you, you Honor.

19 Q -- when you testiñed under oath -- 19 THE COURT: Ms. Faherty or anyone else, would you

20 A Because it's -- 20 like to re-direct the witness?

21 THE COURT: Mr. Cohen. You're interrupting the 21 MS. FAHERTY: I would, Your Honor. Can I take two

22 lawyer. Just wait and let him Enish the question. 22 minutes to get my things together?

23 THE WITNESS: Okay. 23 THE COURT: Swe. Of course.

24 Q So let me get this straight. So now you're saying when 24 MS. FAHERTY: Thank you, YoH Honor.

25 you testified earlier that you lied to Congress in February of 25 (Whereupon, there was a pause in the proceedings.)
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1 '19 and you just testified in the last five minutes that you 1 MS. FAHERTY: YoH Honor, may I proceed?

2 lied and you testified to Congress in February of '19, now you 2 THE COURT: Please.

3 are saying, "I didn't lie when I testified to Congress in 3 REDIRECT EXAMINATION

4 February of '19." Is that what you are saying? 4 BY MS. FAHERTY:

5 A Yes. 5 Q Mr. Cohen, you were asked a number of questions about

6 Q So now you're saying that that statement is a true 6 your sentencing in the Southern District of New York. Do you

7 statement, correct? 7 recall that?

8 A Correct. 8 A Yes.

9 Q You are now saying under oath after all of the 9 Q And in connection with your sentencing in the Southern

10 examination of the Attorney General and all the 10 District of New York, did you and your counsel put together

11 cross-examination, you're now saying that Mr. Trump did not 11 what's called a sentencing memo?

12 direct you or Mr. Weisselberg to inflate the numbers on his 12 A Yes.

13 personal statement? Is that what you're saying, sir; yes or no? 13 Q Did you put information about your understanding of the

14 A Mr. Trump did not -- 14 crimes you had pled guilty to into that sentencing memo?

15 Q Yes or no, sir? 15 A Yes.

16 A You know what? 16 Q And did you provide information to the court about your

17 MR. ROBERT: YoH Honor, please. 17 position as to you guilty plea in that sentencing memo?

18 THE COURT: I direct the witness to answer yes or 18 A Yes.

19 no and the question was yes or no. 19 Q Did you also information to the court about the factual

20 A I stand with that response, "Not that I recall,
no." 20 circumstances surrounding your guilty pleas into that sentencing

21 Q I stand with the response, "Not that I recall,
no." 21 memo?

22 So you're saying that this was truthful testimony; yes 22 A Yes.

23 or no? 23 Q Did you submit that to the court in the hopes that the

24 A Yes. 24 court would review that information?

25 Q Okay. So Mr. Trump then never directed you to inflate 25 A Yes.
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1 Q And accept that information from you? 1 statements about, you know, why I think the punishment is

2 A Yes. 2 too severe or why I think my circumstances are different,
3 Q In connection with the -- you sentence in the 3 that's irrelevant and it is completely admissible under the

4 Southern District of New York? 4 prior consistent statement exception.

5 A Yes. 5 And I can cite the Court to the Melendez case, 54

6 MS. FAHERTY: Yom Honor, I'd like to pass forward 6 AD2d 864. It is a First Department case. The Giordano

7 a document rve premarked as PX 3299. I put it up, the 7 case, 9 AD2d 947. It is a Second Department case. People

8 cover page, on the screen. F11just ask Mr. Cohen if he 8 v. McKlean, 69 NY2d 426 which is a Court of Appeals case. I

9 recognizes this document. 9 mean, I probably have 20 here, but you told me before you

10 A I do. 10 only need a couple, so -- but -- but unless the statement

11 Q What do you recognize this to be, Mr. Cohen? 11 is fully consistent with what this witness has testified to

12 A This is the sentencing memorandum on my behalf that was 12 here in open court, meaning he told Judge Pauley or he wrote

13 produced by myself and guy Petrillo of Petrillo, Klein & Boxer, 13 something in court back then that says "Um not guilty of

14 my criminal attorneys at the time. 14 these crimes," it cannot come in under the prior consistent

15 Q And is it you understanding that this sentencing memo 15 statement exception.

16 was, in fact, considered before the Southern District of New 16 It's just completely inadmissible. It doesn't

17 York pronounced sentence on you in connection with the crimes to 17 satisfy any of the prerequisites and we haven't had a chance

18 which you pled guilty in the Southern District of New York? 18 to go through that memorandum, but we can. We could take a

19 A Yes. 19 few-minutes break and look, but I doubt seriously that there

20 MS. FAHERTY: Your Honor, I move to admit this 20 is anything in there that's consistent with what this

21 document. 21 witness has said today about him not being guilty because

22 MR. ROBERT: Objection, YoH Honor. It's 22 Judge Pauley never would have accepted a plea under those

23 bolstering the witness. Unless in these 33 pages it says 23 circumstances. It is not possible.

24 that he's actually not guilty, it is completely irrelevant. 24 MS. FAHERTY: He can speak for the judge now.

25 And I haven't read these 33 pages, but I don't think Mr. 25 MR. KISE: I can speak to --
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1 Petrillo in the sentencing memo told Judge Pauley that the 1 MS. FAHERTY: To the extent that we need a rule

2 client lied and he is actually not guilty of the crime. So 2 that supports why this evidence is admissible, 4514, Your

3 I don't see what the relevance of this would be. 3 Honor, under the CPLR, respectfully, this is perfectly fair

4 MR. KISE: Right, YoH Honor. The rule for 4 game, perfectly admissible and perfectly in line with the

5 admissibility of prior consistent statements, which is a 5 evidence these attorneys have put forth before this Court

6 very narrow limitation on the hearsay rule, is the statement 6 that you and your liberal discretion have permitted with

7 has to be characterized as a recent fabrication or perjury. 7 regards to a sentencing of Mr. Cohen.

8 We satisfied that and the same statement was made at a time 8 In fact, they moved to admit and you accepted the

9 pre-dating the statement in court. So it has to be the same 9 sentencing memo submitted by the federal government in that

10 statement. It can't be a different statement. It can't be 10 action. So, Your Honor, respectfully, this is appropriate

11 an inexplanatory [sic] statement. 11 and I have moved this into evidence despite the objection.

12 If there are statements that say in there, "I am 12 MR. KISE: Your Honor, our document was introduced

13 not guilty," "rm pleading guilty even though rm not 13 as impeachment. This document is being introduced to

14 guilty," that might be acceptable. We don't know because we 14 attempt to rehabilitate an un-rehabilitatable witness and

15 haven't been able to go through it. Anything in there about 15 the law is just very clear on this. This is not subject to

16 excuses why he did the crime or why he thinks the penalty is 16 debate. So unless the statement is consistent with the

17 too much or why there's extenuating circumstances, that's 17 testimony presented in this courtroom, consistent, not

18 all improper rehabilitation. It is all complete hearsay. 18 inconsistent, not maybe, not moving around it, it has to be

19 If he said at the time, which clearly he did, because Judge 19 fully consistent.

20 Pauley would never have accepted the plea. Pve been to 20 I think the example I gave when we had this issue

21 enough sentencings. 21 with Mr. Larson is if the witness says today that the light

22 So if he said at the time "Pm not guilty," "Pm 22 is green and he's challenged that that's a recent

23 not guilty," "Um not guilty" like he said here today under 23 fabrication, then you can introduce prior statements that

24 oath, then that statement could come in as a prior 24 say where the witness said under oath the light was green.

25 consistent statement. But just general statements or 25 Fine, but here, you have a situation where the witness is
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1 saying on the stand the light is green and the prior 1 is prior inconsistent statement. They can't impeach their

2 statements just like with Mr. Larson are the light is red, I 2 own witness with prior --

3 don't know, maybe, Um not sure, all those things. Those 3 THE COURT: Ms. Faherty, is that the right

4 aren't prior consistent statements. 4 provision?

5 This is improper bolstering with hearsay. The 5 MS. FAHERTY: It is a prior consistent statement.

6 prior consistent statement exception to the hearsay rule is 6 This counsel is trying to repeatedly impeach the witness

7 one of the narrowest exceptions that there is. So the idea 7 with his statements. He has made prior consistent

8 they can just bring something in because we introduced a 8 statements. Under the rules of evidence, that is

9 sentencing memorandum for an entirely different person, this 9 permissible rehabilitation. That is an exception to

10 isn't -- the law doesn't work that way. The statement must 10 hearsay.

11 be fully consistent and the Court must make a finding 11 THE COURT: Am I correct that that's not the

12 specifically on the record that it is fully consistent. 12 section you were referring to?

13 So if the government would like to point out 13 MS. FAHERTY: I pulled the wrong section, Your

14 exactly where in that memorandum Mr. Cohen said, "Tm not 14 Honor. My apologies.

15 guilty of this crime", "Pm pleading guilty even though rm 15 MR. KISE: Again, Your Honor, it has to be a prior

16 not guilty," and "I plan to lie to Judge Pauley by answering 16 consistent statement. The case law is -- from the Court of

17 his questions with Um guilty because Pm pleading guilty 17 Appeals on down is very clear on this. It can't just be any
18 because I am," fine. But I doubt anywhere in that 18 statement. It can't be a statement that's general subject

19 memorandum is a statement consistent with what this witness 19 matter. It can't be a statement that's inconsistent. It

20 has testified to in this courtroom. 20 has to be the light was green, the light was green. It's

21 THE COURT: You doubt that anywhere in the 21 really simple. So if he has -- if they have evidence where

22 memorandum is a statement -- 22 this witness said to Judge Pauley in that proceeding before

23 MR. KISE: I can't imagine again. Look, I can't 23 "Tm not guilty" and that's in that sentencing memorandum,
24 speak for Judge Pauley, but I can speak to all the federal 24 then that would be fair game; but it is not if it's just

25 sentencings I attended and I can tell you that no federal 25 statements about why it's lenient or why I think I shouldn't
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1 judge that I ever encountered would take a plea from an 1 be punished, the usual --

2 individual who stood in front of him and said, "Yes, Um 2 MS. FAHERTY: Your Honor, New York Guide to

3 pleading guilty just because rm not really
guilty." That's 3 Evidence 8.31, a prior consistent statement: "A statement

4 the purpose of the colloquy. That's the purpose of this as 4 of a witness made prior to his or her testimony and

5 Mr. Robert pointed out, the purpose of the 55 or 58 or 78 5 consistent with that testimony is admissible when offered to

6 questions. I think state judges here, my experience is the 6 rebut an express or implied claim of recent fabrication and

7 same. In fact, in New York State court, the defendant has 7 when the statement was made prior to the circumstances

8 to allocute, specifically allocute. It is even different 8 supporting that claim." I believe that is sufficient, YoH

9 than federal court. 9 Honor.

10 THE COURT: What was the CPLR section to which you 10 MR. KISE: So Your Honor --

11 referred? 11 THE COURT: Last word.

12 MS. FAHERTY: 4514, YoH Honor. 12 MR. KISE: First let me applaud Ms. Faherty for

13 THE COURT: It is very short. Let me read it out 13 making something that's really mundane very
14 loud because I want to read it anyway. "In addition to 14 interesting. F11 give her that.

15 impeachment in the manner permitted by common law," I 15 MS. FAHERTY: I tell you.

16 studied that in law school, "any party may introduce proof 16 MR. KISE: The words that she read are exactly what

17 that any witness has made a prior statement inconsistent 17 we're saying. We're actually saying the same thing. They
18 with his testimony if the statement was made in a writing 18 have to be prior consistent statements. They have to be the

19 subscribed by him or was made under oath." 19 light was green, the light was green. "Pm not guilty,"

20 MR. KISE: So now they're proceeding under the 20 "Pm not guilty." It can't be "Fm not guilty," "Um

21 impeachment rule, the inconsistent statement? They're going 21 guilty." It can't be "Pm guilty, but I think I should have

22 to impeach their own witness with prior inconsistent 22 these extenuating circumstances and now you say Um not

23 statements. I mean, that's extraordinary. 23 guilty."
They have to match up. It has to be identical.

24 MS. FAHERTY: Your Honor -- 24 It has to match up. So I just think that's the rule.

25 MR. KISE: The only possible basis it can come in 25 It's not really difficult. The case law is very
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1 clear. This is a very narrow exception, very narrow 1 cited -- again, I can go on with many more. I know. This

2 exception and they're trying to shoehorn in a whole litany 2 is a very narrow exception, very narrow.

3 of sentencing considerations, none of which I am sure tell 3 THE COURT: Anything else to say before I rule one

4 Judge Pauley "Pm not actually guilty of these crimes." 4 way or the other? I have a coin here I can flip, you know.

5 THE COURT: Mr. Robert, quickly, if anything. 5 MS. FAHERTY: I think you have the complete

6 MR. ROBERT: I know when to not speak. 6 wherewithal to understand the basis for having this document

7 THE COURT: I think we're making a mountain out of 7 in front of you, Your Honor. I think you understand the

8 a molehill. We've been spending hours and hours about the 8 speechifying that has occurred unnecessarily. I would like

9 witness'
credibility or lack thereof. Whats sauce for the 9 to move along from this point. Mr. Cohen has testified as

10 goose is sauce for the gander and I think we established 10 to what this document is, what information was contained in

11 that. The prosecution sentencing memorandum came in. This 11 the sentencing memo, and how, if at all, it impacted

12 is coming in. I don't even know whats in it. We're 12 sentencing.

13 arguing about -- 13 THE COURT: I don't remember him testifying to what

14 MR. KISE: Respectfully, Your Honor, thats the 14 is in this sentencing memo.

15 whole point. In order to admit it, you have to make a 15 MS. HABBA: Thank you, Your Honor.

16 finding that the statements are identical, that they match 16 MR. KISE: Thats the point.

17 up, that they're both consistent. The light was green the, 17 MS. FAHERTY: Lefs go through it then. Your

18 light was green. Thats the requisite finding under the 18 Honor, I think if I have to go through it, it is a waste of

19 case law. 19 this Court's time.

20 MR. ROBERT: Maybe the solution is if the 20 MR. KISE: No. No.

21 government wants to show us in here where he says, "Fm 21 MS. HABBA: Thats how this works.

22 really not guilty," we will look at it. 22 MS. FAHERTY: It is just such a waste of the circus

23 MS. HABBA: I think they should pull out a specific 23 show that this has divulged into.

24 portion. I think if its allowed in, it should be a 24 MR. KISE: The rules and the case law from the

25 specific portion as I did, not the entirety. Thats what 25 Court of Appeals on down are a waste of time? I realize
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1 she objected to. That was her own objection to my question. 1 that is the governments position. Thats been their

2 THE COURT: Lefs go back a step. It is an 2 position with President Trump's case from the beginning,
3 out-of-court statement, right? Are you introducing it to 3 that the rules don't apply, the law doesn't apply, nothing
4 prove the truth of its contents? 4 applies, COVID rules don't apply, everything else doesn't

5 MS. FAHERTY: Sorry, Your Honor? 5 apply.

6 THE COURT: Are you introducing it to prove the 6 MS. FAHERTY: Mr. Kise.

7 truth of its contents? 7 MR. KISE: No, you had your say. So the point is

8 MS. FAHERTY: No. 8 there are laws and there are rules. If they want to make a

9 THE COURT: Then what are you introducing it for? 9 specific proffer to the Court that there are specific

10 MS. FAHERTY: To rebut the very testimony that they 10 statements that are identical, the light was green, the

11 solicited on cross-examination which -- 11 light was green and they're identical and the Court finds

12 MR. KISE: No. She's introducing it to prove the 12 that these specific statements are identical, then they can

13 truth of its contents meaning on a prior date when he didn't 13 ofTer to introduce those. But to just throw the memo over

14 have a reason to -- recent fabrication, that he made a 14 the top and say, "I want that in there" because I know where

15 statement fully consistent, identical statement, an 15 this is headed. Pve been down this road before. Born at

16 identical statement. Thats the purpose of the prior 16 night, but not last night.

17 consistent statement exception to the hearsay rule. 17 What they'll do is they'll throw it in there and

18 So yes, it is absolutely being offered to prove the 18 then later pull out something in a memo and say, "Look.

19 truth of the matter asserted. The matter asserted is the 19 Look. Here. This is in evidence now." No. No. It

20 contents of the statement, that his statement then and his 20 doesn't operate that way, prior consistent statement

21 statement now are fully consistent. So you can't introduce 21 exception. It is very, very, very, very narrow. This is

22 a prior consistent statement for any other reason than to 22 not a speech. This is a recitation of the law.

23 demonstrate that the two are identical. 23 MS. HABBA: Yom Honor, briefly. As we know, Ms.

24 So it is definitely being offered to prove the 24 Faherty liked to jump up when I was getting up and asked me

25 truth of the matter asserted and the cases Pve 25 what statement I was trying to put in, not an entire

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (39) Pages 2454 - 2457



PEOPLE OF THE STATE OF NEW YORK v. MICHAEL COHEN
DONALD J. TRUMP, et al. October 25, 2023

Page 2458 M. Cohen - Plaintiff - redi ect (Faherly) Page 2460

1 document, not even an entire article. I would like to know 1 Q Did that end at some point?

2 what statement she has in this 33 pages, please. Where is 2 A Yes.

3 it referenced? 3 Q When?

4 MS. FAHERTY: "Mr. Cohen, in the sentencing memo on 4 A It ended in -- well, it ended with my interview with

5 page three, paragraph C, is there a subtopic heading, "The 5 George Stephanopoulos where I stated that my wife, my daughter,
6 Nature of the Offense Conduct?" "Yes." 6 my son have my first loyalty, as well as my country, and that I

7 MS. HABBA: What? 7 would not be the villain of his story.

8 MR. ROBERT: What? 8 Q Do you recall about when that was?

9 MS. HABBA: We must be looking at -- 9 A 2018, maybe 2019.

10 MS. FAHERTY: Page 13, paragraph C. 10 Q And can we pull up Defendant's Exhibit D 961 and turn

11 MR. KISE: Should we do this in the presence of the 11 to page 149?

12 witness line by line. 12 A Yes.

13 MS. HABBA: Perhaps not. 13 Q You were asked a number of questions on this particular

14 MS. FAHERTY: Which way would you like it, Counsel? 14 page with regard to you prior testimony. Is that fair,
15 MR. KISE: With the witness not here and we can go 15 Mr. Cohen?

16 through it, the way it is contemplated. 16 A Correct.

17 THE COURT: Hold on. 17 Q Ms. Habba asked you certain questions; correct? You

18 (Continued on the next page.) 18 recall that?

19 19 A Yes-or-no question, yes.

20 20 Q Mr. Robert asked you a number of questions; fair?

21 21 A Yes.

22 22 Q I believe I heard you wanted to offer an explanation

23 23 that you may not have been permitted to fully testify on.

24 24 Would you like to provide an explanation that you were

25 25 not previously able to provide in response to Counsel's

M. Cohen - Plaintiff - redirect (Faherty) Page 2459 M. Cohen - Plaintiff - redi ect (Faherty) Page 2461

1 THE COURT: Ms. Faherty, I don't know what's in 1 questions earlier on this particular document and this

2 here. You'll have to go through it. 2 particular page?

3 MS. FAHERTY: Your Honor, if I may? 3 MR. KISE: Objection. Calls for a narrative. She

4 THE COURT: If you want to not -- 4 needs to ask a specific question about what it is she is

5 MS. FAHERTY: -- on the issue and I could submit a 5 seeking. This is a witness on direct, so she needs to ask a

6 letter. It might be more helpful to the Court because 6 specific questions, but appropriate questions, not a leading
7 Counsel I don't think will actually allow me to get through 7 question and not a question that's open-ended. Just tell us

8 this and I think we can just move it along. 8 what you know. It needs to be a specific question.

9 THE COURT: Okay. Swe. 9 THE COURT: Interesting issue. I don't think it

10 MR. KISE: That's fine if they want to submit 10 does. I think you can ask the witness is there anything
11 something later after the witness. 11 else you need to tell us or want to tell us.

12 MS. FAHERTY: Okay. 12 So answer the question, please.

13 Q Mr. Cohen -- 13 A When I was asked the question did he ask me to inflate

14 THE COURT: By the way, I don't want spend to much 14 the numbers, he did not specifically state "Michael, go inflate

15 time on this. We keep micromanaging these little pieces of 15 the numbers." As I stated in my books, and Pve stated

16 a big case. 16 publicly, Donald Trump speaks like a mob boss and what he does

17 MR. KISE: That's why we're here. 17 is he tells you what he wants without specifically telling you.

18 MS. HABBA: He just admitted he didn't tell him to 18 So when he said to me "I'm worth more than five million. I'm

19 do what he said he did. We're done. We can move on. 19 actually worth maybe six, maybe seven, could be eight," we

20 THE COURT: You reserve the right to put it in a 20 understood what he wanted.

21 memo why this should come in. 21 So when they asked me did Mr. Trump direct you or

22 Q Mr. Cohen, you were asked on cross about numerous 22 Mr. Weisselberg to inflate the numbers for his personal

23 positive statements that you made about Donald J. Trump. Do you 23 statement and I stated "no, not that I recall,
no," that's what

24 recall that? 24 I was referring to.

25 A I do. 25 Then, if you continue down as opposed to just cherry
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1 picking the lines, "did overhear any conversations with Allen 1 arguably equivocal statement by one witness who I don't

2 Weisselberg" -- "with Mr. Trump and Allen Weisselberg?" 2 consider the key witness. And there is enough evidence in

3 "No." 3 this case to fill this courtroom. So denied, but you can

4 The statements that I heard from Mr. Trump directing me 4 make it again at the end of plaintiffs case.

5 and Allen were he wanted to rise in the Forbes 400 list and he 5 MR. ROBERT: We will. Thank you, sir.

6 directed that Allen and I go and meet with the writer of Forbes 6 THE COURT: Since rm denying it now, I don't think

7 and give her the information, explain to her the value of the 7 its going to change, although actually all the other

8 assets, which we already -- I think we're missing a page. 8 evidence presented, I assume. So I understand where its

9 Q Its on the screen, Mr. Cohen. 9 coming from, but I hope you understand where Um coming
10 A -- were inflated. 10 from.

11 "So the value of the assets on those personal financial 11 MR. ROBERT: Thank you, sir.

12 statements were to you understanding
inflated?" 12 THE COURT: All right. Witness is excused. Thank

13 My answer,
"yes." 13 you.

14 It then goes on, "Okay. Now, if those were submitted 14 (Whereupon, the witness is excused from the witness

15 to an insurance firm or a bank and they were sworn to, might 15 stand.)
16 that be evidence of a crime?" I stated "I actually pled guilty 16 THE COURT: All right. Counsel are going to stay,
17 to it." 17 but everyone else, 10:00 a.m. tomorrow. Have a good rest of

18 Q Was that the clarification you wanted to add to your 18 the day. Thats it for the day, except for counsel.

19 answer that you weren't permitted to answer before? 19 (Whereupon, the trial proceedings are adjourned to

20 A Yes. 20 October 26, 2023 at 10:00 a.m.)
21 MS. FAHERTY: No further questions, Your Honor. 21

22 Thank you, Mr. Cohen. 22

23 THE COURT: Any re-recross? 23

24 MR. KISE: Give us one minute, Your Honor. 24

25 (Whereupon, there is a pause in the proceedings.) 25

Proceedings Page 2463

1 MR. ROBERT: Your Honor, we have no further

2 questions. But, once again, I renew my request for a

3 directed verdict again because Mr. Cohen in addition to now

4 admitting to perjury several times, unequivocally has said

5 that Mr. Trump and Mr. Weisselberg did not direct him to

6 inflate the numbers and even this purported redirect

7 examination has done nothing to change the facts that the

8 governments key witness has fallen flat on his face and

9 there is no way they can make out a prima facie case.

10 So, again, at the close of the evidence in the

11 plaintiffs case we'll make a formal motion for directed

12 verdict, but at this point I once again must strenuously
13 request that this Court grant relief and end this case once

14 and for all on behalf of all defendants, sir.

15 THE COURT: Absolutely denied. This case has

16 evidence, credible or not, all over the place. There is a

17 200-page complaint, there is a 35-page summary judgment

18 decision referring all sorts of evidence.

19 The fact that one witness, who I don't necessarily
20 consider from what Pve seen to be a key witness, I don't

21 think there is a key witness, who said something which he

22 has now -- however you want to categorize it, taken back.

23 Thats absurd, Mr. Robert. I mean, you and I respect each

2 4 other and I -- you're a very good lawyer, but no way, no how

25 this case is being dismissed because of an equivocal --
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1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE COURT OFFICER: All rise. Part 37 is now in

ËÖ È Ö d,(Ê dÃdÊ UF Ñ ORK BY 2 session. The Honorable Judge Arthur Engoron presiding.
3 L S T RNE

GENERAI'
OF 3 Make sme all cell phones are on silent. Laptops and cell

4 4 phones will be permitted, but only to members of the press.

5 5 There is absolutely no recording or photography of any kind

6 -a ainst- /2022 6 allowed in the courtroom. Now be seated and come to order.
7 DONAL J. TRUMP; DONALD TRUMP, JR.; ERIC TRUMP·

IV TR ALLEN WEISSE JE Y M ONNE
' 7 THE COURT: Hello, everybody. I don't nm and up

GANIZATIÓN TR dP ORGANIzÃTION LLC. 8 down these steps anymore. I don't have the energy to do so.
9 DJT HOLDINGS I HOLDINGS MANAGING M MBEll; 9 I don't bow down because P11probably trip and break myTRUMP ENDEA OR LL 01 NORTH WABASH VENTURE

10 LLC TRUMP OLD P S LLC; 40 WALL STREET, 10 neck.
LLÖ.; AND SEVEN SPRINGS, C .

11
' 11 Okay. We're up to -- I understand there is five

12 ----------------x- -- - - --------------- X 12 minutes or so of housekeeping on the record?

13 e r York 10013 13 MR. KISE: Two minor things -- well, one minor and
OctobeÎ 6, 3 14 one a record item.

14
B E F O R E: 15 We did receive the Attorney Genera>s filings as to

15
HONORABLE THUR F. ENGORON, 16 Ivanka Trump last night. It was 11:30, so given --

e, Supreme Court
17 THE COURT: Sauce for the goose is sauce for the

A P P E A R A N C E S: 18 gander as we say.
OFFICE OF THE ATTORNEY GENERAL 19 MR. KISE: So the 12 hours or so that we have given

19 F THE S OF W YORK - LETITIA JAMES
or amtt 20 -- can we have until 2:15? Can we have until the end of the

20 2 Street
ew Yo York 1 21 lunch break? I mean, we are on trial.

OLLEEN AÉRTY,ÎSQ. 22 THE COURT: Chris, you ask so much, but okay.
22

REH N
ESQ. 23 MR. KISE: Thank you, Judge.

23 LOUIS M. SOL SQ- 24 The second item -- I mean, if we can do it sooner
24 (Appearances contmue on t e next page.)
2 5 25 we will. I just don't -- we're in process right now and
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2 for Defendants
1 it's -- the schedule is kind of cramped.

0 No tÎ1 Monroe Street - Suite 750 2 The second is I would just ask Your Honor -- and
3 Tallahassee, Florida 32302 3 Um just going to make a brief record and a brief plea for

BY: CHRISTOPHER M. KISE, ESQ.
4 LAZARO P. FIELDS, ESQ. 4 Your Honor to reconsider the sanction order of yesterday,

JESUS M. SUAREZ, ESQ- 5 two parts to that.

6 ROBERT & ROBERT, PLLC 6 Number one, I will say I went back and looked at

Atto for Defendant 7 the entirety of the video and will say to the Court the

ondale N w York 11556 8 premise is still not supported by any evidence. The only
8 BY: CLIFFORD S. ROBERT, ESQ. 9 testimony in the record is that when the statement was made

HABBA MADAIO & ASSOCIATES, LLP
10 he meant Michael Cohen. The review of the statement itself,

10 Attorne s for Defendants 11 at least in my mind, and this is where I pointed out to the
1430 U Hi hway - Suite 240 12 Court yesterday and I went back to make sure that my11 Bedminster, ew Jerse 07921
BY: ALINA HABBA, SQ. 13 recollection was correct, that the review of the statement

12 14 does not support the sanction either.
13 MORIAN 9A9We,P 15 President Trump stated "very partisan judge" and

14 0 as 42nd Street - Suite 4600 16 quote, "With a person who is very partisan sitting alongside
New York, New York 10165 17 of him, perhaps even more partisan than he is."

15 BY: ARMEN MORIAN, ESQ.
16 18 And the very next sentence after that is "so we are

19 doing very well. He's a totally discredited witness."

19 20 Now, Pm not going to offer a grammar lesson here,
20 21 but to me the -- the "he" in the immediately subsequent

NICOLE C. ROBINSON, CSR 22 sentences is referring to the person in the immediately
JANELLE C. LONDON, RMR, CRR 23 preceding sentence. That's how I certainly took it at the

23 Senior Court Reporters 24 time.
2 4
2 5 25 In fact, if you watch the video, Um standing there
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1 sort of stone faced. I think -- Um not going to comment on 1 the bench is open and public. That's a point that he has

2 that. I think -- and if I thought there was a violation of 2 made and I have to echo anyone can observe that. So him

3 an order I probably would have reacted. But in all events, 3 commenting on that fact is well within the bounds of his

4 sanctions must be based on clear conduct. This wasn't clear 4 First Amendment rights. Him commenting on the bias that may
5 conduct. The conduct is not -- is susceptible to an 5 result from that is well within his First Amendment rights.

6 innocent explanation and for that reason I would ask the 6 He did not name anyone yesterday. Again, he was talking
7 Court to reconsider. 7 about Michael Cohen. But accepting the Court's premise

8 Secondly, though, and I think as importantly, if 8 there was no one named and all defendants in any proceeding
9 not more importantly, accepting the Court's premise that it 9 have a right to comment on what they believe is a perceived

10 was in fact a reference to your law secretary, I think that 10 lack of fairness or on some impediment to receiving a

11 raises even more problematic considerations for the Court to 11 complete and full, fair trial.

12 take into account. These are significant First Amendment 12 We don't have a jury. You've heard him comment on

13 considerations when we're talking about the kind of 13 that before. The system doesn't allow him the jury under

14 statement that was made yesterday. Again, I don't accept -- 14 the circumstances and so that's also problematic and he's

15 and President Trump as you can tell from his testimony 15 free to comment on that as well. But limiting a defendant's

16 doesn't accept the premise that in fact he was referring to 16 right to comment appropriately on observations that are made

17 anyone other than Michael Cohen. But to the extent that the 17 in open court, you know, again, I will note that everyone

18 Court is saying that he does -- he was, then barring a 18 can observe your law secretary on the bench and when the

19 defendant from commenting on his perception of fairness in a 19 photographers that you have let in here come in they're

20 proceeding is simply, you know, based on his own 20 photographing the bench. There is no attempt to shield that

21 observations is not, respectfully, constitutional. 21 public fact from the photographers that the media is

22 I mean, these perceptions of the defendant are 22 covering this on a daily basis, albeit a little less today,
23 perceptions of what he is observing in open court. The case 23 but on a daily basis.

24 itself it's fair to say -- I mean, we can debate whether 24 So this is open, public and the defendant has a

25 it's fully political or somewhat political, but in any 25 First Amendment right to comment on what he believes and
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1 event, it's political. 1 perceives I think legitimately from his perspective as a

2 The Attorney General has made numerous public 2 potential source of bias and limiting that runs afoul of the

3 comments both prior to bringing the case and during the case 3 First Amendment in general with respect to defendants, but

4 about getting Trump and a political agenda here and the 4 also even more under the heightened scrutiny of restricting
5 defendant is the leading candidate it seems even in New York 5 and placing prior restraints on political speech of a

6 now for the presidency of the United States. So he is 6 presidential candidate.

7 entitled to comment even beyond what a normal event would 7 There was no reference to anyone by name, there was

8 be. I mean, the restrictions on political speech become 8 nothing more than an observation about proximity and bias.

9 much more -- much greater consideration. So the notion that 9 Both of those are -- fall well within the fair bounds of the

10 he cannot comment on the fairness of a proceeding with even 10 First Amendment comment, again, for any defendant but

11 a general reference to what he sees and perceives 11 certainly for a defendant who is a candidate for President

12 legitimately as bias is constitutionally infirmed. 12 of the United States.

13 I mean, this violates the First Amendment. His 13 So, respectfully, YoH Honor, I'd ask you to

14 perception is based on him sitting here in the courtroom, 14 reconsider your order, one, because the President as he

15 watching your law secretary make comments to you, pass notes 15 testified, the only evidence was referring to Michael Cohen;
16 to you. He's -- he said to me numerous times when I'm 16 and two, because as stated the order is constitutionally
17 arguing because when Um arguing Um focused on the witness 17 inñrmed.

18 or on yourself, but he's always said every time you get up 18 To the extent, Your Honor intends to proceed then

19 to argue the law secretary is writing notes advocating. 19 with the order and affirm the order, then I would ask

20 These are his perceptions. 20 respectfully that you reduce it to writing so that it can be

21 You, Your Honor, may disagree with those 21 appealed and I would also ask that at some point in the

22 perceptions, but these are his perceptions. He is a 22 proceedings during a break that we be allowed since

23 defendant in a proceeding where his business is being 23 photographers have been in here to photograph the empty
24 attacked and he's entitled to comment fairly on what he 24 bench so the Appellate Court has a record of exactly what

25 perceives in open court. Your law secretary's presence on 25 the setting is with where you're sitting, where Michael
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1 Cohen would have been sitting, where your law secretaries 1 And I would say his second argument suggests that

2 are sitting so that there is a full record there. I hope 2 Mr. Trump doesn't believe that you gag order is valid in

3 that that won't be necessary. I think that -- I know that 3 the first place and has bearing on then whether Mr. Trump
4 President Trump understands your order and to the extent you 4 took it seriously and who he was referring to during his

5 want to reaffirm that order with him when he's back here 5 press conference.

6 thats certainly acceptable and appropriate to continue to 6 I will also say if you watch the video of his press

7 admonish the defendant of the bound of the order, but I 7 conference he was asked multiple times by the press who he

8 don't think that the order entered yesterday survives 8 was referring to and he refused to answer that question, so

9 constitutional scrutiny, respectfully. Thank you, Judge. 9 thats all I have to say. Thank you, YoH Honor.

10 MR. AMER: YoH Honor? 10 MR. KISE: YoH Honor, one, so I don't know where

11 THE COURT: I was going to ask the plaintiff if any 11 to begin. First of all, Um not sme that the Attorney
12 Counsel wants to say anything. 12 General has a dog in this hunt, but F11 leave that to you,
13 MR. KISE: One thing I would also point out before 13 number one.

14 Mr. Amer speaks. My undentanding of the CDC guidelines and 14 Two, the Attorney General is oversimplifying the

15 based on their representations is individuals who are 15 constitutional analysis, not surprisingly, because doing
16 returning after five days should be wearing masks. Again, 16 that favors their blurring of the lines position. So

17 no one seems to be concerned about this on the Attorney 17 irrespective of whether we believe the gag order is

18 Generars side and it was represented to us that was going 18 constitutional facially, certainly there is a distinct

19 to happen and apparently it was not. 19 difference between facial unconstitutionality and as applied

20 MR. AMER: Thats not true. The CDC guidelines say 20 unconstitutionality.

21 if you test negative over a 48-hour period you no longer 21 The argument that Um presenting to Your Honor as a

22 have to wear a mask and Um within the guidelines, so I 22 basis for reconsideration relates to irrespective of whether

23 choose not to wear a mask. 23 the gag order itself is constitutional. The question that

24 THE COURT: Okay. Anything else you want to say? 24 hasn't been raised and need not be reached. The question is

25 MR. AMER: Yes. I want to address Mr. Kise's 25 as applied, you application of that order under these
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1 arguments he makes. Two points, YoH Honor. The first 1 circumstances, whether thats constitutional and my argument

2 point is request for you to reconsider the sanction order. 2 is that it is not because it is impinging upon the right of

3 I would just say I haven't heard anything that justifies 3 any defendant to comment on anything that happens in open

4 granting reconsideration. YoH Honor put Mr. Trump on the 4 court in full view of anyone, the media, anyone in this room

5 stand under oath. You heard his testimony, you assessed his 5 that impacts the adjudication of the proceeding. Its not

6 credibility thats within your purview and you made your 6 naming anyone, its not a post on a website, its not a

7 decision which I think should stand. Nothing new or 7 disparaging comment.

8 different has been brought to this Court's attention as far 8 And setting aside whether those distinctions have

9 as I could tell. 9 constitutional meaning here we're talking about a very
10 With respect to Mr. Kise's second argument, it 10 narrow and specific question as applied to the comments that

11 seems to be a challenge to this Court's gag order. I would 11 were made assuming, again, that he was speaking about

12 suggest, Your Honor, that there is absolutely nothing 12 Mr. Cohen -- about your law secretary and not Mr. Cohen.

13 improper and everything appropriate with your gag order. 13 And, again, the Attorney Genera>s observations about the

14 The First Amendment has limits, Yom Honor, carefully narrow 14 video are a non-sequitur -- the other coverage. Because

15 tailored the gag order to address the safety of your staff. 15 Mr. Trump was asked immediately befom that were you talking
16 You did not prevent Mr. Trump from attacking or criticizing 16 about the judge's law clerk? Did you violate the order? He

17 you. You did not limit Mr. Trump from criticizing the 17 affirmatively said no. The fact that he didn't answer,
18 Attorney General, at least one other judge. A federal judge 18 like, 50 more questions about the same subject doesn't

19 in Washington, D.C. has issued a similar order to protect 19 prevent anything other than he wasn't going to answer

20 her staff. That gag order is appropriate and based on the 20 questions about the same subject. But here you've got a

21 assumption of Mr. Kise's second argument, which is that 21 true significant, substantial impingement upon the

22 Mr. Trump was referring to your law -- principal law clerk, 22 constitutional rights of any defendant. And here, the First

23 he is asking that you vacate your gag order. We think there 23 Amendment rights to political speech about observations, his

24 is no reason for you to do so and that gag order is 24 observations of whats taking place in open court, whether

25 perfectly appropriate. 25 one can agree or disagree, I think that he has a legitimate
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1 basis to raise these arguments because he is seeing as he's 1 protect my staff. There are basically about three people.

2 told me on a regular basis head nods, eye rolls, notes being 2 I don't think that's impinging on somebody's First Amendment

3 passed, head shaking, you know, comments on arguments that 3 rights to protect my staff.

4 Tm making. Again, usually when Tm making arguments, Um 4 Pll reconsider for -- because I haven't seen the

5 doing what Um doing now. rm not paying attention to 5 video or even a full transcript, so let me see that and I

6 anybody else, so I don't see those things necessarily but 6 think it may -- based on what was said, may work both ways.

7 the client does, the defendant does. 7 In terms of -- Mr. Kise, I think a few times you

8 He's got every right to comment on -- just like if 8 said nobody was named. I certainly remember from law school

9 anything else were going on in the courtroom, any other 9 or cases you can be liable for defamation even though you

10 public activity were taking place in the courtroom that 10 don't use the name of the person if its clear to whom

11 might impact the adjudication of the proceeding. So he has 11 you're referring. Of course, thats an issue, but thats a

12 a right to comment on that and as applied the order impinges 12 factual issue and Um the finder of fact.

13 upon that right. Any defendant has this right. And, again, 13 I think I said this yesterday, but Pve been

14 there's been no attempt to otherwise shield anyone from 14 thinking about it since. The irony here, the great irony is

15 public notoriety. The cameras that come into the courtroom 15 on the one hand you're saying Mr. Trump was not referring to

16 film everyone thats here and everyone's aware of that. 16 my law clerk and then you make this whole big deal "but she

17 There's been no attempt to shield anyone on the bench or 17 is sitting right near me, you're passing notes, you're

18 anyone else in the room from those cameras. 18 talking," which I said yesterday I have an absolute right to

19 So Um not sure that there is a meaningful 19 do. I think several members of defense team have said

20 distinction between that sort of notoriety and a comment by 20 thats not how its done, I haven't seen that. Well, this

21 a defendant that hey, Um not getting a fair trial because 21 is how I do it and I think its certainly within my
22 Um observing that something's going on thats going to 22 discretion and my purview and I think it makes me a better

23 prevent me from getting a fair trial. Its no different 23 judge that I listen to other opinions. But Fl1 stress

2 4 from him saying Um not entitled to a jury under this 24 again two years of a former Trump's term, I am the decider.

25 statute and thats wrong. Thats not fair, thats not 25 Nobody knows everything, somebody has to decide.
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1 right. 1 I do not consider this trial political at all. I

2 And just because he's a candidate for President of 2 understand the points or arguments about history or who said

3 the United States or, in fact, maybe because he's a 3 what to me. Its not a political trial. Its an Executive

4 candidate for President of the United States, that doesn't 4 Law -- Judiciary Law 6312, whatever the law is and thats

5 really alter anyone's ability to impinge on those rights. 5 how rm conducting it, thats how Um deciding it. Just

6 He has a right to make fair comment. And again, I don't -- 6 what was said doesn't violate the law and maybe finally,
7 without getting into the issue of whether the overall gag 7 Mr. Kise, you asked that I reduce this to a writing, etc. so

8 order is constitutional or otherwise, as applied under this 8 you can appeal. You can appeal the transcript. I did and I

9 particular circumstance, it clearly -- I believe 9 believe its uploaded. Just confirmed its been uploaded.

10 respectfully is not and thats the basis for the 10 MR. KISE: Thats fine. I didn't see that. I was

11 reconsideration. Thank you. 11 working on the 11:30 filing from the AG, so I must have

12 THE COURT: Briefly? 12 missed that.

13 MR. AMER: Very briefly, Your Honor. I know a 13 THE COURT: It just happened, like, minutes before.

14 facial challenge when I hear one. That was a facial 14 MR. KISE: All right. Thank you.

15 challenge, but it doesn't matter whether its a facial 15 THE COURT: And P11do this. F11make you a

16 challenge or a challenge thats applied. We think its 16 deal. P11reconsider the sanctions decision because I do

17 appropriate under the circumstances and we don't see any 17 want to see that the clip or the transcript. If you read

18 reason why Your Honor should reconsider or change the 18 the opinion and you'll see more reasons why I did what I did

19 sanction order or revisit the gag order. Thank you. 19 than I was able to enunciate yesterday.

20 THE COURT: Well, I will speak from notes, but 20 MR. KISE: Pll certainly read it. Yes, Your

21 they're my notes. 21 Honor, absolutely.

22 Mr. Kise, you should have seen me in law school. I 22 THE COURT: And thats it. F11 leave it at that.

23 was a real defender of the First Amendment. Justice is 23 Pll reconsider, but I made the decision and unless I say
2 4 black and Douglas is absolutist, but as we all learn it has 24 otherwise, the decision stands.

25 limits. Anybody can run for president. I am going to 25 Okay. Thats it for now, yes?
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1 MS. FAHERTY: One more point, YoH Honor. 1 impression it was going to be Ms. Dillon followed by
2 THE COURT: Swe. 2 Mr. Flores' continuation.

3 MS. FAHERTY: As Counsel has already recognized we 3 MS. FAHERTY: No.

4 did have a filing that we e-mailed to the Court last night. 4 MR. ROBERT: I even -- that's what we were told.

5 However, we did not file it because in connection with that 5 MS. GREENFIELD: Yesterday, with Ms. Habba, she

6 service of the papers there were certain exhibits that 6 indicated it was going to be Mr. Holl and then Ms. Dillon.

7 defendants have marked as confidential. In an abundance of 7 MS. FAHERTY: It's on our list, as well.

8 caution, we didn't want to violate the protective order that 8 MR. ROBERT: I understand. I was under a different

9 is in place governing designated confidential materials. 9 assumption because I actually think that Mr. Flores was

10 We asked permission to be able to file those 10 planning to be here this afternoon with his counsel because

11 materials. I respectfully request if Your Honor can give us 11 they were told to be here at 2:15, I think.

12 that direction to do so and P11make sure that those 12 MS. FAHERTY: Later in the afternoon.

13 documents are filed in the public docket immediately. 13 MR. ROBERT: So you're going to have three

14 THE COURT: Are you looking for permission or 14 witnesses?

15 direction? 15 MS. FAHERTY: Mr. Holl will be a very brief

16 MR. KISE: Well, once we see what they are. 16 witness.

17 MS. FAHERTY: You have them. We e-mailed them last 17 MR. ROBERT: I understand. Is he going to appear

18 night. You have them. 18 on our case in chief if we want him? Is he a New York

19 MR. KISE: I know, but I do get up at 5:30. 19 resident?

20 Between the hours -- between the hours of 10:30 and 5:30, I 20 MS. FAHERTY: I have no idea how you're proceeding
21 sleep. 21 with your case.

22 THE COURT: Of course. You can do whatever you 22 MR. AMER: We did give you notice that we were

23 want in that regard. 23 calling him. Really?

24 MS. FAHERTY: Thank you, YoH Honor. 24 MS. FAHERTY: You are not always sandbagged, sir.

25 THE COURT: Sure. And by the way, to correct the 25 I am apologetic that there was confusion. Um trying to be
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1 record of sorts, I do think defendants have often filed 1 clear with the schedule. We have stood up with the Court's

2 papers rather late, maybe not 11, but 9 o'clock. 2 principal law clerk, Ms. Greenfield, to discuss scheduling
3 MR. KISE: rm still awake at 9:00. 3 with defense counsel present. We have identified or list

4 MR. AMER: I think you have a few other people who 4 for Counsel and Um sure you would agree that the past few

5 could read the papers too. 5 days have been a bit chaotic. I have had no reasonable

6 THE COURT: All right. Let's just move on. 6 apprisal of the defendant's ability to calculate their own

7 Would you like to call you next witness, 7 timing. So respectfully, this is the best we can do and

8 plaintiff? 8 this is how we are proceeding, sir.

9 MR. AMER: Yes, YoH Honor. 9 MR. ROBERT: YoH Honor, it's the judge's

10 People call Michael Holl to the stand. 10 determination, not yours, Ms. Faherty, but I appreciate you

11 MR. ROBERT: We were told that Ms. Dillon was the 11 apology and I accept it. Um not accusing you of anything.

12 first witness this morning. 12 Um just talking as a matter of practice and procedure. If

13 MR. AMER: No. 13 you're going to call a witness then we then have to cross

14 MR. KISE: Ms. Dillon was supposed to be the 14 examine that witness we are entitled to notice of it. We

15 witness yesterday afternoon and then she went home. 15 were told we were starting with Ms. Dillon.

16 MS. FAHERTY: Ms. Dillon is here. Mr. Holl will be 16 MR. AMER: We were just told that Ms. Habba was

17 a very quick witness. Based on the witness's schedules we 17 advised that we were calling Mr. Holl first this morning, so

18 are putting Mr. Holl first so that we could get him out. He 18 you did have notice.

19 is -- and if I were confusing in explaining this to Counsel, 19 THE COURT: That was my understanding was always it

20 please accept my sincere apologies. Both witnesses will be 20 would be Holl, then Dillon.

21 on today. We just need to proceed with Mr. Holl first. 21 MR. ROBERT: Okay. Well, then, I would ask that

22 And, again, my apologies to the Court, my apologies to 22 the Attorney General make all accommodations to have him

23 Counsel. I thought I was clear, but if I was not, Um 23 reappear if we need him.

24 sorry. 24 MR. AMER: No. We're calling the witness, we gave

25 MR. ROBERT: Well, first of all, we were under the 25 him notice. If they want to cross examine him, their chance
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1 is aner our direct, period. 1 A Yes.

2 THE COURT: If you need a little time aner the 2 Q And how long have you worked at HCC?

3 direct. 3 A A little over 20 years.

4 MR. ROBERT: I just want to put my objection on the 4 Q Prior to starting at HCC, did you have any other

5 record. And talk about sandbagging. Ms. Faherty started by 5 employment in the insmance industry?

6 an apology, now Mr. Amer is yelling. I don't know what 6 A Yes.

7 their game is, but we'll proceed and our objection is on the 7 Q Can you describe that for us, please?

8 record. 8 A Sme. I worked for the Hartford out of college for

9 THE COURT: Mr. Amer, stop yelling. 9 about six months and then I worked for Chubb for about five

10 MR. AMER: I don't think I was, YoH Honor. 10 years.

11 THE COURT: If you weren't, then don't start. 11 Q In what area did you work for the Hartford and Chubb?

12 All right. I hope this has much to do about 12 A For Hartford, I was in the claims unit and then at

13 nothing. I believe you were notified through Ms. Habba. 13 Chubb, I was in the D&O claims unit.

14 Let's get Mr. Holl. 14 Q What does D&O stand for?

15 Get the witness, please. 15 A Directors and officers liability.

16 Transcript continues on the following page.... 16 Q Can you just describe for the Court very briefly what

17 17 that line of insurance covers?

18 18 A Sme. It covers exactly that. The directors on the

19 19 board of companies and the officers if they're named in

20 20 litigation.

21 21 Q And is that a liability cover?

22 22 A Yes.

23 23 Q Focusing on you time at HCC, what department or

24 24 division did you start in?

25 25 A I started in the claims department.

M. HOLL - PLAINTIFF - DIRECT(MR. AMER) Page 2486 M. HOLL - PLAINTIFF - DIRECT(MR. AMER) Page 2488

1 THE OFFICER: Witness entering. 1 Q Just briefly, what were you responsibilities in the

2 M I C H A E L H O L L, a witness called by the Plaintif T, 2 claim department?

3 aRer having been first duly sworn by the Clerk of the Court, 3 A So I would adjust D&O claims.

4 took the witness stand and testified as follows: 4 Q How long did you work in the claims department?

5 THE COURT OFFICER: stateyour nameandeither home 5 A About three years.

6 or business address on the record. 6 Q And where did you move to next?

7 THE WITNESS: Michael Holl. And the business 7 A I moved to the public company D&O update writing unit.

8 address is 8 Forest Park Drive, Farmington, Connecticut. 8 Q Just contrast for us what underwriting means as opposed

9 THE COURT: Please proceed. 9 to claims.

10 MR. AMER: Thank you, YoH Honor. 10 A Sme. So now we're looking at the business and

11 DIRECT EXAMINATION 11 determining whether we want to provide insmance cover. So

12 BY MR. AMER: 12 you're underwriting the business and writing policies for

13 Q Good aaernoon, Mr. Holl. Can you, please, describe 13 companies.

14 for us your educational background for us aner high school? 14 Q And again, I think you said you were in the D&O area of

15 A I have a for years bachelor's degree of psychology 15 the underwriting group; is that right?

16 from Eastern Connecticut State University. 16 A Yes.

17 Q And when did you receive that degree? 17 Q And what was your title when you moved into the

18 A In 1995. 18 underwriting group?

19 Q Are you currently employed? 19 A Underwriter.

20 A I am, yes. 20 Q And have you retained that title to date?

21 Q And who is you employer? 21 A I have.

22 A HCC Global. 22 Q And you mentioned public company. So what does that

23 Q And if we -- is that related to Tokio Marine? 23 entail?

24 A It is. 24 A So it means that they're publicly-traded and their

25 Q And if we refer to your employer as HCC, is that okay? 25 financials on public record where you can go -- anyone in the
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1 public can go find them. 1 Q Let me ask you to look at page two and direct your

2 Q Did you in that group ever have occasion to underwrite 2 attention to the e-mail actually begins on the bottom of page

3 private companies? 3 one and carries over to page two.

4 A Yes. 4 That's an e-mail from you to Mr. Stone, correct?

5 Q And under what circumstances would you as a member of 5 A Yes.

6 the public company D&O group be underwriting a private company? 6 Q And at this point in time, is Mr. Stone -- what was

7 A Generally, if it's a complex risk or a risk that most 7 his title again at this point in time?

8 private company underwriters or units would just outright deny. 8 A President.

9 Q Ud like to focus only the period of 2015 to 2018. 9 THE COURT: Mr. Amer, I think the microphone might

10 Could you tell us who you reported to during that period? 10 work much better now.

11 A My manager was Tom Pettit. 11 MS. GREENFIELD: He raised the volume if you want

12 Q Did you have any dotted line reporting relationship 12 to try it.

13 with anyone during that period of time? 13 Q You wrote that you got a call from John Vanasco at AON.

14 A Yes. 14 Who is John Vanasco?

15 Q Who? 15 A He is a broker for Aon.

16 A Andy Stone. 16 Q What does that mean to be a broker?

17 Q And who was Mr. Stone? 17 A So a broker would have a relationship with the

18 A Andy is the co-founder and president of HCC. 18 companies that we're underwriting.

19 Q Do you have any authority level for underwriting? 19 Q And what role did you understand him to be playing in

20 A No. 20 connection with the Trump Organization and the inquiry that he

21 Q Who would you have to seek approval for? 21 made?

22 THE COURT: I doubt they can hear you in the back. 22 A I would have understood that he's the broker of record

23 I think it's your voice is going. 23 for the Trump Organization.

24 MR. AMER: It is. 24 Q Um intrigued by the next line, so F11just ask you

25 Q Who would you have to seek approval for to underwrite? 25 what did you mean, "a nice, juicy one"?
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1 MR. KISE: I can't hear him. 1 A I mean, Donald Trump had just been elected President of

2 THE COURT: We've got to do something here. 2 the United States, so it is not an opportunity you get to look

3 MR. AMER: Short break. 3 at very often.

4 THE COURT: Sme, short break. 4 Q What do you recall learning about this potential

5 MR. KISE: I don't think it's Mr. Amer. We had 5 business opportunity from your conversation with Mr. Vanasco?

6 this problem yesterday with people with very loud voices as 6 A So my understanding from him was that they -- upon the

7 you know. 7 election, they were looking for additional D&O cover. D&O is

8 THE COURT: I think it's half and half, his voice 8 written in towers and they wanted more capacity.

9 and the system. 9 Q You write, "Currently, the primary 5 million is with

10 MR. KISE: Maybe. 10 Everest and those loss runs are clean." What did you mean by
11 Q So who would you seek approval for for underwriting? 11 that?

12 A Who would I seek it from? 12 A Well, it means that Everest is the -- would be the

13 THE COURT: From, not for, from. 13 only carrier on and is the primary carrier and that there are no

14 Q Yes, from. Yes. 14 losses. They haven't written any losses on any of the policies

15 A I would seek it from either Tom Pettit or Andy Stone. 15 they've written for Trump Organization.

16 MR. AMER: Td like to hand the witness a document 16 Q The e-mail mentions a few lines down, "It is a 2/17,
17 for identification with the number Plaintif Ts Exhibit 587. 17 but they are looking for midterm additional limits (5x5)

now."

18 Q Do you recognize this as a series of e-mails to you and 18 If you could decipher that for us.

19 from you? 19 A It is referring to the expiration date. So this e-mail

20 A Yes, I do. 20 is in December. They're -- they're not looking just for the

21 MR. AMER: Your Honor, I ask this be admitted into 21 coverage once it renews on February 17th. They're looking to

22 evidence. 22 put additional capacity in place now and the 5x5 would be

23 THE COURT: Hearing no objection, it's in. 23 $5 million in D&O limit over the five that Everest is providing.

24 (Whereupon, the Document was marked in evidence as 24 Q And that would be from the date of the -- in December

25 Plaintiffs Exhibit 587.) 25 until the renewal in February; is that right?
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1 A Yes. From whenever they choose to bind that coverage 1 Q If you could just explain to us how a company's

2 up through that February 17th renewal date. 2 financial health bears on the D&O risk that you're underwriting?

3 Q Yom e-mail says, "Tmmp Organization Private Company," 3 A If they are a bankruptcy risk, there is a significant

4 so you understood -- did you understand that the Trump 4 increase in the likelihood of a D&O claim if a company goes

5 Organization was a private company as opposed to a public 5 bankrupt.

6 company? 6 Q Let's go to the top of the page, the top e-mail. You

7 A Yes, I did. 7 write to a woman named Ava P-R-Z-Y-C-H-O-D-Z-E-N. Who is that

8 Q I think you explained to us that there were 8 person?

9 circumstances under which you in the public company group would 9 A Ava was my underwriting assistant at the time.

10 get asked to look at a private company placement. Is this one 10 Q What are you asking Ava to do in this e-mail?

11 of those circumstances? 11 A Um asking her to draft a quote per the terms that Andy
12 A Yes, it is. 12 was okay with.

13 Q When you -- when this opportunity came to you from 13 Q The last line of you e-mail says, "Subjectivities

14 Aon, did you believe you had the necessary background and 14 review of financials at renewal." What is a subjectivity?

15 experience to handle assessing this risk from an underwriting 15 A It's a line item put on a quote that says in order to

16 standpoint? 16 bind this, you have to abide by the agreed to, what we're

17 A I think so. 17 putting in front of you.

18 Q If we scroll up to the e-mail above this one, which is 18 Q Did HCC, in fact, offer the quote reflected in your

19 from Mr. Stone to you, what did you understand Mr. Stone to be 19 e-mail?

20 conveying to you in this reply e-mail? 20 A Yes.

21 A He was basically giving approval to quote the 21 MR. AMER: Let's go ahead and hand the witness

22 additional capacity they were looking for and the pricing for 22 Exhibit 596.

23 that being $40,000 and that to put a prior impending litigation 23 Q Mr. Holl, do you recognize this document?

24 exclusion on it, "PP lit X." 24 A I do, yes.

25 Q So when he says, "I think a 5x5 on this until 2/17 is 25 Q What is this document?
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1 okay," what did you understand he was conveying to you in terms 1 A This is the quote per the terms that I spelled out to

2 of what HCC's line would be for this stub period? 2 Ava.

3 A What our line would be? I don't know what you mean. 3 MR. AMER: YoH Honor, I ask that this be admitted

4 Q How much coverage was he conveying to you was okay for 4 into evidence.

5 HCC to write? 5 THE COURT: Granted. It is in.

6 A Yeah. We were okay writing 5 million X of 5 million. 6 (Whereupon, the Document was marked in evidence as

7 Q The very last line of Mr. Stone's e-mail says, "We will 7 Plaintiffs Exhibit 596.)
8 need to review financials for the renewal." 8 Q Let's turn to the second page and you'll see as part of

9 What did you understand him to mean by that? 9 this quote, it says, "Contingencies review of financials at

10 A That it's standard practice in any company we look at, 10 renewal."

11 that we would want to see the financials that we're not going to 11 Is a contingency different from a subjectivity or is it

12 see them prior to the renewal, but that we're gonna want to see 12 the same thing?

13 them as of that February 17th renewal date rolled around. 13 A Not in this case, no.

14 Q Can you explain to us why that was standard practice? 14 Q So what were you indicating in the quote by this

15 A Why it's standard practice? I mean, every account that 15 contingency?

16 we underwrite, we generally try to get a look at the financials 16 A Same thing, that if we were going to consider the

17 for those companies to understand what their financial situation 17 renewal of the risk, we wanted to see financials.

18 is. 18 Q Now, we've been discussing that this was a quote to get

19 Q Is that relevant to assessing risk? 19 to the renewal. Did there come a point in time where the D&O

20 A It is. 20 coverage came up for renewal where you looked at whether you

21 Q Why is that? 21 would quote on the renewal?

22 A It's relevant because you're trying to find out if 22 A So I don't think that this extension was ever bound, so

23 they're a successful company and if they're profitable and if 23 it wouldn't have been a renewal if this quote wasn't bound. It

24 they are in debt, that they can't manage and what their overall 24 just would have been an inception of a new policy.

25 financial health is. 25 Q Do you recall participating in meetings -- in a meeting
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1 with other underwriters to look at whether you would participate 1 basically immediately after you left the meeting?

2 at the annual renewal of this coverage? 2 A It is. It is on my train ride back to Connecticut.

3 A Yes, I do. 3 MR. AMER: Your Honor, I move to admit this into

4 MR. AMER: I would like to mark as Exhibit 588 the 4 evidence.

5 next document. Um told this was already in evidence. It 5 THE COURT: Granted. It is in evidence.

6 was shown to Mr. Cohen and admitted during his testimony. 6 (Whereupon, the Document was marked in evidence as

7 THE COURT: Okay. 7 Plaintiffs Exhibit 2985.)
8 Q Do you recognize this agenda, Mr. Holl, that is 588 in 8 Q Was this e-mail prepared with the benefit of the notes

9 evidence? 9 you took during the meeting?

10 A Yes, I do. 10 A It is, yes.

11 Q You'll see, Mr. Holl, down at the bottom portion of the 11 Q And what was the purpose for your preparing this e-mail

12 page, your name is listed as an attendee on behalf of the HCC at 12 to Mr. Stone and Mr. Pettit?

13 the 11:00 a.m. to 12:00 a.m. time slot? 13 A Just to provide all the information that I obtained

14 A Yes. 14 during the meeting and provide some of my thoughts, insights or

15 Q Do you recall attending this meeting? 15 opinions.

16 A Yes, I do. 16 Q And do you consider this e-mail to be an accurate

17 Q There are a number of individuals listed as attending 17 reflection of what transpired at the meeting?

18 on behalf of the Trump Organization; Allen Weisselberg, Matt 18 A Yes, I do.

19 Calamari, Michael Cohen, Ron Lieberman, George Sorial, Adam 19 Q Just focusing you attention on the paragraph that

20 Rosen and Patrick Birney. 20 begins "saw very few financials," do you see that?

21 Do you have a recollection of meeting with any of those 21 A Yes.

22 individuals dwing this D&O underwriting meeting on 22 Q You say in this portion, "Saw very few financials, but

23 January 10th? 23 did see the balance sheet for year ends 2015. They assured me

24 A Yes. 24 that the one being put together in a few weeks is better."

25 Q Who do you recall meeting with? 25 When you say, "they assured me, "who, if you recall,

M. HOLL - PLAINTIFF - DIRECT(MR. AMER) Page 2498 M. HOLL - PLAINTIFF - DIRECT(MR. AMER) Page 2500

1 A Allen Weisselberg. 1 specifically provided you that assurance?

2 Q And is it that you recall only meeting with him or is 2 A I don't recall who specifically provided me that

3 that -- or is it that he's the only one you specifically recall 3 assurance.

4 among these people? 4 Q Was it somebody from the Trump Organization?

5 A He's the only one I specifically recall. 5 A It was.

6 Q But there were other people on behalf of the Trump 6 Q And you go on to write, "They have total assets of 6.6

7 Organization at the meeting? 7 billion, cash of 192 million, total debt of 519 million." Do

8 A Yes, there were. 8 you see that?

9 Q What did you understand Mr. Weisselberg's role to be at 9 A Yes.

10 the meeting as you perceived it? 10 Q Why did you choose to specifically call out the 192

11 A The chief financial officer of the Trump Organization. 11 million in cash figme in this e-mail to Mr. Stone and Mr.

12 Q Did you take notes at this meeting? 12 Pettit?

13 A I did. 13 A That's generally a meaningful, useful figure in

14 Q And did you report to you superiors, Mr. Pettit and 14 financials for organizations we're looking at.

15 Mr. Stone, about what transpired at the meeting after the 15 Q And what did you consider that figme to reflect?

16 meeting ended? 16 A The amount of cash they had on the balance sheet.

17 A Yes, I did. 17 Q Did you view that as a figme that was a measwe of

18 MR. AMER: rd like to hand up to the witness 18 liquidity for the company?

19 Exhibit 2985. 19 A Yes.

20 Q This is an e-mail from you to Mr. Stone and Mr. Pettit. 20 Q Directing yoH attention to the next paragraph, you say
21 Do you recognize this e-mail? 21 in the last sentence of this paragraph, "No material litigation

22 A Yes, I do. 22 or communications from anyone."

23 Q And what's the date of this e-mail? 23 What did you intend to reflect in that comment?

24 A January 10, 2017. 24 A It's standard practice in meetings with the management

25 Q So -- and this was sent at 1:19 p.m., so is this 25 to ask them if they are aware of something that's not public;
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1 that is, litigation or notices or communications that could lead 1 Exhibit 592.

2 to litigation that would implicate the D&O policy. 2 Q Mr. Holl, this is a letter you are sending to Mr.

3 Q What kind of notices or communications would you fit 3 Vanasco on January 31, 2017. Do you recognize this document?

4 within that description? 4 A Yes, I do.

5 A I mean, any letter from a law firm making a threat or 5 Q And what is this?

6 any notice from a regulatory agency, you know, advising them of 6 A This is a primary quote for D&O cover for what's now

7 concerns they may have, something like that. 7 being referred to as the Donald Trump Revocable Trust.

8 Q Did you, in fact, inquire about those items during the 8 MR. AMER: Your Honor, I move this document into

9 underwriting meeting? 9 evidence.

10 A I believe -- if I didn't, somebody did. I think I 10 THE COURT: Granted. It is in.

11 did. 11 MR. KISE: Same objection, Your Honor, on relevance

12 Q And what are you reflecting in you comment, "no 12 which I haven't explained. I know you overruled it, but I

13 material litigation or communications from anyone"? 13 haven't explained it, but thats okay.

14 A What am I reflecting? 14 THE COURT: You don't think its relevant. I see

15 Q Yes. 15 the relevance, so I don't know that there is a point in

16 A The response that I received to the inquiry. 16 debating it.

17 Q Did you review -- did you view the response that there 17 (Whereupon, the Document was marked in evidence as

18 was no material litigation or communications from anyone in a 18 Plaintiffs Exhibit 592.)
19 positive or negative light from an underwriting perspective? 19 Q Mr. Holl, does this reflect the terms that you were

20 A Positive. 20 authorized to quote for the cover from Mr. Stone?

21 Q In what way was it positive? 21 A Yes.

22 A I mean, if they do have litigation or notices or 22 Q And what layer of coverage is HCC quoting?

23 letters that are of concern, that raises the risk of liability 23 A The primary letter.

24 to the D&O policy. 24 Q And what is the premium being proposed for this quote?

25 Q And based on this comment, you were told that there 25 A $295,000.

M. HOLL - PLAINTIFF - DIRECT(MR. AMER) Page 2502 M. HOLL - PLAINTIFF - DIRECT(MR. AMER) Page 2504

1 were -- there was no material litigation or communications from 1 Q Did the Trump Organization or the trust accept this

2 anyone; is that right? 2 proposal and bind coverage?

3 A Yes. 3 A Yes, they did.

4 Q So the facts that you -- 4 Q Now, this indicates that the coverage was going to

5 MR. KISE: YoH Honor, I just want to -- maybe 5 expire on January 30, 2018; is that right?

6 this will be connected up, but I just want to raise a 6 A Yes.

7 relevance objection to this line of questioning. I mean, 7 Q Did it, in fact, come up for renewal in January of

8 Tve watched it, so I let -- 8 2018?

9 THE COURT: Overruled. I see relevance. 9 A Yes.

10 MR. KISE: Okay. 10 MR. AMER: Um going to hand the witness

11 MR. AMER: Thank you, YoH Honor. 11 Exhibit 595.

12 Q We are looking now at an e-mail that has certain factor 12 Q Mr. Holl, is this a letter you sent to Mr. Vanasco on

13 information that you are sending to about this underwriting 13 February 9, 2018?

14 meeting to Mr. Stone and Mr. Pettit who are you superiors and 14 A Yes.

15 who have authority to issue the policy. Why were you conveying 15 Q Does this relate to the renewal of the policy quote

16 the facts that you are conveying to them? 16 that we were just looking at?

17 A So they can start considering whether its a risk that 17 A Yes, it does.

18 we want to provide directors and officers cover for. 18 MR. AMER: YoH Honor, I move this into evidence.

19 Q Did you consider the facts that you were putting into 19 MR. KISE: Same objection.

20 you e-mail to be relevant to their assessment? 20 THE COURT: Same ruling. Its in evidence.

21 A Yes. 21 (Whereupon, the Document was marked in evidence as

22 Q Did HCC, in fact, put in a quote for this coverage 22 Plaintiffs Exhibit 595.)
23 following your participation in this underwriting meeting? 23 Q Just to clarify one thing, Mr. Holl, because we had

24 A Yes, we did. 24 looked at the expiration date being January 30, 2018. If you

25 MR. AMER: rd like to hand the witness 25 look at the first paragraph, it says, "With regard to the
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1 above-referenced account, Tokio Marine HCC D&O Group is pleased 1 MR. KISE: Same objection, relevance.

2 to bind a 12-month extension of the current aggregate of limited 2 Q Now, we had looked at the prior two renewal quotes,
3 liability on behalf of U.S. Specialty Insurance Company from 3 which were for $295,000 for the annual premium.

4 February 10, 2018 to February 10,
2019." 4 This renewal, what is the proposed premium here?

5 Was there a short extension of the policy to get from 5 A 1.6 million.

6 January 30th to February 10th? 6 Q And can you explain to us why the premium quote is

7 A Yes, there was. 7 being increased from $295,000 to 1.6 million?

8 Q So this is the quote to extend for a 12-month period 8 A Because our assessment of the risk changed and we

9 the policy that had been bound in the prior year? 9 believed that the risk was significantly more risky than our

10 A Yes, it is. 10 initial assessments.

11 (Continued on the next page.) 11 Q And it looks like there is an alternative option being
12 12 proposed which was to remove entity cover and then the premium

13 13 would be 950,000; is that right?

14 14 A Yes.

15 15 Q Did the Trump Organization or the Trust renew the

16 16 policy for this increased premium, either option?

17 17 A No, they did not.

18 18 MR. AMER: That's all I have, YoH Honor.

19 19 THE COURT: Okay. Any cross examination?

20 20 MR. FIELDS: Yes, YoH Honor.

21 21 MR. KISE: YoH Honor, can we have a short break as

22 22 you suggested?

23 23 THE COURT: Sure. About how long you're thinking?

24 24 MR. KISE: Ten minutes.

25 25 THE COURT: Sure.

M. Holl - Plaintiff - direct (Amer) Page 2506 M. Holl - Plaintiff - direct (Amer) Page 2508

1 Q And what is the premium amount being proposed for this 1 (Whereupon, there is a recess in the proceedings.)
2 12-month renewal? 2 THE COURT OFFICER: All rise. Part 37 is back in

3 A 295,000. 3 session. Please be seated and come to order.

4 Q So is that at the same as the expiring premium? 4 THE COURT: Mr. Kise, have you had -- is there a

5 A Correct, yes. 5 reasonable chance under the circumstances to review the

6 Q Did the Trust accept the renewal quote? 6 direct testimony and prepare for cross examination?

7 A Yes, they did. 7 MR. KISE: I would say we're prepared to proceed

8 Q I want to ask you about the renewal for the following 8 now with some cross examination. I don't know I would call

9 year in 2019. 9 it reasonable under the circumstances, but we are prepared

10 Do you recall if HCC quoted a renewal for the following 10 and we will make every effort to not have to call the

11 12-month period? 11 witness back. I don't know that that will be necessary, but

12 A Yes. 12 I don't want to waive any rights on behalf of my clients or

13 Q And did they? 13 anyone else for that matter, but we are going to proceed and

14 A Did we quote it, HCC, yes, we did. 14 try and move on with it.

15 MR. AMER: Let me show the witness Exhibit 2989. 15 MR. AMER: Um just going to note for the record we

16 Q Mr. Holl, do you recognize this e-mail from you to Ava? 16 advised Ms. Habba the order of the witnesses, so we think by
17 A Yes, I do. 17 providing notice to Ms. Habba, we provided notice to all

18 Q And does this relate to a renewal quote for 2019 to 18 defendants.

19 2020? 19 MR. KISE: Um not sure what he's arguing about. I

20 A Yes, it does. 20 just said -- but in the event that something comes up,
21 MR. AMER: Yes, I move this exhibit into evidence. 21 documents or things that we aren't aware of, we'll present

22 THE COURT: Granted. It's in evidence. 22 that to the Court. But I certainly think as we have done

23 (Whereupon, the item previously referred to is 23 with all the witnesses we're entitled to call them in on

24 received and marked Plaintif Ts Exhibit Number 2989 in 24 case if we need to. But we're not going to burden anyone

25 evidence.) 25 with a reappearance. We've all been here far too long.
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1 THE COURT: Okay. I appreciate that you are 1 business. Is that fair?

2 willing to go forward at this point reserving whatever 2 MR. AMER: Objection to "personal business."

3 rights. I have -- well, let me ask one other question. I 3 Q You originate business at HCC, Mr. Holl?

4 know you're doing what we're just referring to. Did you get 4 A Yes.

5 a chance to see the written decision I wrote this morning? 5 Q And did -- Donald Trump being elected president and

6 MR. KISE: I have not, Your Honor, but I will on 6 being a potential client of yows, did you believe that that

7 the next break. I will. 7 could help you business?

8 THE COURT: Might ruin you lunch. 8 A No.

9 MR. KISE: No, no. 9 Q You did not believe that doing business with the

10 THE COURT: But in any event, I have reconsidered 10 president-elect of the United States was going to help your

11 the $10,000 penalty and I am adhering to that decision. I 11 personal business at HCC?

12 have looked at the video of what Mr. Trump said outside and 12 A No.

13 of course Pve taken into consideration your argument that 13 Q So you did not plan to tell anybody that you were

14 he must have been referring to Michael Cohen because thats 14 insuring the president-elects trust. Is that fair?

15 what he talked about. There was a clear, brief, but clear 15 A Thats fair. We don't discuss who our insmeds are.

16 transition. I think he might have an ooh, ahhh, whatever, 16 Q But nevertheless you were excited?

17 but he said "we are doing very well, its going
well." 17 A Yes.

18 He's a -- that was, to me, a clear transition from 18 Q At the time that you -- withdrawn.

19 one person to another and I think the original -- the person 19 Just so that Um clear, there were several policies

20 originally referred to is very clear and thats the fact I 20 that you discussed with Mr. Amer and I want to make sure I

21 found and thats the penalty I levied, so lets move ahead. 21 understand them all.

22 Okay. Lefs get the witness back. 22 There was the initial policy that was to sit above the

23 THE COURT OFFICER: Witness entering. 23 adverse policy that was bound in approximately December of 2016?

24 (Whereupon, the witness enters the courtroom and 24 MR. AMER: Um going to object. I think the

25 approaches the witness stand.) 25 witness's testimony was he didn't think that was bound.

M. Holl - Plainti# - cross (Fields) Page 2510 M. Holl - Plainti# - cross (Fields) Page 2512

1 THE COURT: Okay. 1 THE COURT: You can ask.

2 MR. FIELDS: With the Court's permission, may I 2 Q Was the December 6, 2016 policy bound?

3 examine the witness? It should be exceedingly brief. 3 A I don't believe that extension was -- or that 5X5 was

4 THE COURT: Absolutely. 4 bound.

5 CROSS EXAMINATION 5 Q Okay. So then would it be fair to say then that the

6 BY MR. FIELDS: 6 first policy that HCC bound under your direction was the

7 Q Good morning, Mr. Holl. I represent -- Um going to 7 January 2017 D&O policy?

8 ask you a couple questions, if thats okay? 8 MR. AMER: Objection to "under your direction."

9 A Yes, okay. 9 THE COURT: sustained. His testimony was somewhat

10 Q I notice you're wearing an American flag pin and I like 10 different.

11 that, so thank you. 11 MR. FIELDS: Okay.

12 Mr. Holl, you were shown Plaintiffs Exhibit 587 by 12 THE COURT: "Direction" is the wrong word.

13 Counsel for the government. As you'll recall, I think there was 13 Q Open-ended question.

14 a comment there where you said, "a nice, juicy
one." Do you 14 While you were working at HCC what was the first policy

15 generally recall that? 15 that you bound for the Trump Trust?

16 A Yes. 16 A Yes.

17 Q Would it be fair to say in December 2016 you were 17 MR. AMER: Can I just object to "bound?"

18 excited about the prospect of insuring the Trump Organization or 18 THE COURT: Yes, objection sustained.

19 various of its subsidiaries? 19 Q Sir, do you work at HCC?

20 A Yes. 20 A Yes, I do.

21 Q And thats because there was -- at that point Donald 21 Q Did you work at HCC in January of 2017?

22 Trump had just been elected president and was the 22 A Yes.

23 president-elect; correct? 23 Q Okay, great.

24 A Correct. 24 So now my question is what was the first policy at HCC

25 Q And you believed that that could help your personal 25 while you were working there found for the Trump Trust?
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1 A Yes, that January 30th policy. 1 Q And I think -- I believe the balance sheet had

2 Q All right. 2 $192 million in cash listed. Is that fair?

3 A The primary policy. 3 A That's correct.

4 Q The January 30, 2017 policy? 4 Q The balance sheet that you reviewed, was it a piece of

5 A Correct. 5 paper, was it a PDF, an Excel spreadsheet? What did it look

6 Q And then there was a renewal of that in January -- 6 like?

7 approximately January 30th of 2018. Is that fair? 7 A It was a piece of paper.

8 A So technically, it didn't renew. It got extended, so 8 Q And do you recall where the piece of paper was while

9 it came up for renewal and it was then extended instead. 9 you were in the room; on the table, somebody hand it to you?

10 Q Okay. And then in 2019 there was no renewal or 10 A It was handed around amongst the underwriters.

11 extension; correct? 11 Q Do you recall who handed it to you?

12 A Correct. 12 A I don't recall who handed it to me.

13 Q So then would you agree that there were two relevant 13 Q And would it be fair to say, Mr. Holl, that the --

14 policies while you were working at HCC that you discussed with 14 withdrawn.

15 Mr. Amer that were actually bound? 15 Are you familiar with what a retention is in an

16 A There was only one policy that was bound. There was 16 insurance policy?

17 one bound policy number with an extension. 17 A Yes, I am.

18 Q And one of them was in 2017 and it was extended in 18 Q And for the uninitiated, what is a retention generally?

19 2018? 19 A It's a deductible.

20 A Correct, same policy number. 20 Q It works similarly to a deductible in an insurance --

21 Q Okay. In December of 2016, when you were first 21 health insurance policy, for instance?

22 approached by AON with the possibility of working -- binding -- 22 A It's what the insured's responsible for before the

23 or HCC binding coverage for the Trump Trust, you were aware that 23 policy would start.

24 the Trump Organization, I'll use that term broadly, was 24 Q And would you agree with me that the purpose of an

25 concerned about potential exposure now that Donald Trump had 25 insurance underwriter's review of financials of a private

M. Holl - Plainti# - cross (Fields) Page 2514 M. Holl - Plainti# - cross (Fields) Page 2516

1 been elected president; correct? 1 company seeking D&O coverage is to ensure that the potential

2 A Correct. 2 insured has the financial wherewithal to cover the retention?

3 Q So you were aware that was a reason why they were 3 A Yes.

4 seeking additional coverage; correct? 4 Q And in this case I believe your testimony was that the

5 A I was aware that they thought that they would be a 5 retention was approximately $2.5 million throughout the life of

6 higher -- they would have higher exposure and that's why they 6 these -- the policy and the extension?

7 were seeking additional cover. 7 A Yes.

8 Q And the first time that you reviewed any financials for 8 Q Okay. So just so I'm clear as an underwriter, when you

9 the Trump Organization was in January of 2019? 9 went to Trump Tower that day to review the financials, would you

10 A Yes. 10 agree with me that you primary concem was to ensure that the

11 Q And that was the underwriting meeting that you 11 Trump Organization could meet its requirements to pay the

12 discussed with Counsel for the government, believe it was 12 retention if needed?

13 January 10th of 2017? 13 A Yes. And that they were not a bankruptcy risk.

14 A I think so, yes. 14 Q Fair. But in this case as you just said the retention

15 MR. FIELDS: Can we pull up Plaintiffs 588, 15 was $2.5 million; correct?

16 please? And if we can enlarge the list of attendees under 16 A Correct.

17 the Trump Organization? 17 Q And so, for instance, if -- withdrawn.

18 Q Just to make sure I understand you testimony, I 18 And there was $192 million in cash on the balance sheet

19 believe you testified that you generally recall Allen 19 that you saw; correct?

20 Weisselberg being there, but you don't have a clear recollection 20 A Yes.

21 about some of the other individuals that are listed there? 21 Q So if the Trump Organization had identified, let's say,
22 A Yes, yes. 22 $25 million in cash on the balance sheet, ten times the

23 Q Okay. And I believe your testimony was that there was 23 retention, you wouldn't have been concerned; correct?

24 a balance sheet that you reviewed; is that correct? 24 MR. AMER: Objection. Calls for speculation.

25 A That's correct. 25 THE COURT: Overruled.
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1 A So can you repeat that? Sorry. 1 MR. AMER: No objection.

2 MR. FIELDS: May I have a read back, YoH Honor? 2 THE COURT: It's in evidence.

3 THE COURT: Read back, please. 3 Q Mr. Holl, you were asked by Counsel for the government

4 (Whereupon, the requested portion of the 4 about some representations that were made during the

5 proceedings was read back by the court reporter.) 5 underwriting meeting at Trump Tower in 2017 mgarding -- and I

6 A So I think it would depend on the debt as well, right, 6 use the wrong terminology, but prior pending litigation or

7 and whether they had -- so it's not as simple as a yes or no. 7 notices of any potential claims. Do you generally recall that?

8 If they had debt on the balance sheet coming due and that debt 8 A Yes.

9 amount was larger than the cash that they had on the balance 9 Q And I believe yoH testimony was -- and please correct

10 sheet, then yes, but correct. If they had 25 million and a two 10 me if rm wrong -- that there was a disclosure to you that there

11 and a half million dollar retention there would be enough on the 11 was no potential claims known to somebody that told you that

12 balance sheet to cover their retention. 12 statement. Is that an accHate representation of you

13 Q Were you at all concerned with any of the debt you saw 13 testimony?

14 on the balance sheet that day? 14 A Yes.

15 A I was not. 15 Q And I believe you also testified that you're not sme

16 Q Did you ask to see any bank statements, Mr. Holl? 16 if you asked, but somebody else may have asked that question?

17 A Bank statements, no. 17 A Correct.

18 Q And just to be clear, you were binding a policy on 18 Q And do you recall who it is that made that statement to

19 behalf of the Donald J. Trump Revocable Trust; correct? 19 you -- withdrawn.

20 MR. AMER: Objection, YoH Honor. It lacks 20 Do you recall who made the statement about no known

21 foundation. This witness didwt bind anything. He had no 21 claims?

22 underwriting authority. 22 A I dowt recall.

23 THE COURT: You want to just -- withdrawn. 23 MR. AMER: YoH Honor, just so the record is clear

24 Q Did HCC bind a D&O policy on behalf of the 24 that does mischaracterize the testimony. There was no

25 Donald J. Trump Revocable Trust on or about January 30th of 25 material litigation and no communications from anyone.

M. Holl - Plainti# - cross (Fields) Page 2518 M. Holl - Plainti# - cross (Fields) Page 2520

1 2017? 1 THE COURT: Are you relying on the specific

2 A Yes. 2 language? Is that what you're looking to correct?

3 Q And you were involved in that process; correct? 3 MR. AMER: Yes, as opposed to no known claims that

4 A I was. 4 was never part of the testimony or the document.

5 MR. FIELDS: All right. rm going to show the 5 THE COURT: Right.

6 witness what's been premarked as Plaintiffs 597. 6 MR. FIELDS: YoH Honor, I apologize. I had a

7 And, Your Honor, I dowt intend to really examine 7 couple of minutes to prepare this, so please forgive me.

8 the witness much about the document. I apologize. I dowt 8 THE COURT: All right. The record should be

9 have extra copies, but it was a little bit short trying to 9 considered changed to reflect the exact wording.

10 print them. 10 MR. FIELDS: One moment, please.

11 THE COURT: Um sure that will work. 11 THE COURT: Swe.

12 Q Mr. Holl, fil just ask you, if you could, to take a 12 MR. FIELDS: Thank you. I want to make sme I use

13 look at this document. Let me know if you recognize it. 13 the right terminology.

14 THE COURT: Do you recognize it? 14 Q So with regard to the statement that there was no

15 THE WITNESS: Was there a question? 15 material litigation or communication from anyone, if at some

16 Q Do you recognize the document? 16 point you, HCC, had determined that there was information that

17 A Yes. 17 was not known to them that should have been made to them or

18 Q What is it? 18 disclosed to them, iswt it true that HCC has the ability to

19 A That is the policy that we wrote on January 30, 2017. 19 rescind the policy?

20 Q And just to be clear, did you -- were you able to page 20 A I would have to look at the specific policy to see if

21 through some of the documents to ensure that it's -- appears to 21 we had the ability to rescind or not.

22 be the entire policy that HCC wrote in 2017? 22 Q Do you have any reason to doubt that this policy does

23 A It appears to be. 23 not contain a right to rescind by the insurer?

24 Q Fair enough. 24 A I dowt know what -- I dowt know one way or the other.

25 MR. FIELDS: Move to admit Plaintiffs 597. 25 Sometimes we have language on there that says that the insmer
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1 has no right to rescind. 1 MR. KISE: On redirect they can read the rest of

2 Q But be that as it may, if there is a right to rescind, 2 the answer.

3 the inswer has the right to rescind the policy; correct? 3 MR. AMER: I think when you read the question you

4 A Correct. 4 should read the whole question and the whole answer.

5 MR. AMER: Object to the form of the question. 5 MR. KISE: That would be nice if you had done that

6 MR. FIELDS: Its cross examination, but it's okay. 6 the entirety of this case, but you haven't.

7 THE COURT: Overruled. 7 THE COURT: Sometimes yes, sometimes no.

8 Q In addition, the inswer maintains the right to 8 In an abundance of caution, P11ask that the

9 disclaim coverage as well; correct? 9 entire answer be read back.

10 A Meaning deny coverage for something submitted? 10 Q All right, beginning at line six --

11 Q Swe. 11 MR. FIELDS: P11withdraw the question, YoH
12 A Yes. 12 Honor.

13 Q Do you know if this policy contains a right for the 13 Transcript continues on the following page....

14 insmer to deny coverage if they did not believe that it was 14

15 covered under the policy? 15

16 A I mean, it doesn't specifically contain language that 16

17 says that. Its that if the language doesn't provide coverage, 17

18 it doesn't provide coverage. 18

19 Q Did you ever meet with Donald J. Trump by any chance, 19

20 Mr. Holl? 20

21 A No, I did not. 21

22 Q All right. And at some point you determined that you 22

23 had made a mistake and underpriced the risk in approximately 23

24 2019; correct? 24

25 A I wouldn't say we made a mistake. Ud just say that 25

M. Holl - Plaintiff - cross (Fields) Page 2522 M. HOLL - PLAINTIFF - REDIRECT(MR. AMER) Page 2524

1 that newest quote number reflected what we perceived to be the 1 THE COURT: Its a lot of reading.

2 going-forward risk. 2 MR. KISE: Exactly. It is a lot of reading.

3 Q Did you underprice the risk? 3 MR. FIELDS: Thank you. Thats all, Your Honor.

4 A I don't know how to answer that. 4 THE COURT: Any re-direct?

5 MR. FIELDS: Lefs pull up -- 5 MR. AMER: I do. I just want to make sure is that

6 Q Mr. Holl, you were interviewed by the Attorney 6 side done?

7 General's Office in February of 2022; correct? 7 MR. ROBERT: Subject to our reservation of calling
8 A Okay. I was. 8 the witness back on our case.

9 Q Were you? 9 THE COURT: Okay.

10 A Yes. 10 MR. AMER: I just have a few questions. So if I

11 MR. FIELDS: All right. Lefs pull up page 145, 11 could do it from here, YoH Honor, if thats all right.

12 line six. We'll start at line two. 12 THE COURT: Of course.

13 Q All right. The question is: 13 RE-CROSS EXAMINATION

14 "And what was the basis for increasing the premium for 14 BY MR. AMER:

15 the same extension period to such a significant extent? 15 Q I want to ask you about Mr. Fields's questions

16 "ANSWER: It was clear to us that we had 16 concerning the hypothetical that instead of telling you it was

17 underpriced this risk and that there was significant 17 192 million in cash, they instead had told you it was 25 million

18 exposure to us." 18 in cash or ten times the retention. Do you recall those

19 Is that what you answered in February of 2022? 19 questions?

20 MR. AMER: Can we read the whole answer so we have 20 A I do.

21 a context? 21 Q Okay. Now, the 192 cash number is the number that you

22 THE COURT: Well, if you think it matters, yes; if 22 forwarded on to Mr. Stone and Mr. Pettit, correct?

23 you're just saying it because its only part of the answer, 23 A Yes.

24 no. 24 Q And at the time, you didn't have any authority to

25 MR. AMER: Well, I think it does matter. 25 underwrite the business; is that right?
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1 MR. KISE: Objection; leading. 1 Q Good anernoon, Ms. Dillon. Can you, please, briefly
2 MR. AMER: I think it is summarizing testimony he 2 describe you post high school education?

3 already -- 3 A I attended college, University of Missouri. Graduated

4 MR. KISE: Leading question. 4 in four years with a bachelor's degree and I then went on to a

5 THE COURT: Well, it might be simpler if you just 5 masters program. I have a masters in public policy and several

6 ask it. Although, it might still be leading, but I will 6 years aAer that, I went to law school at Georgetown Law.

7 allow it if you just ask it in the abstract. 7 Q Abdomen when did you graduate from Georgetown Law?

8 MR. AMER: I think he already testified to it, so 8 A 1999.

9 Um just trying to bring us back. 9 Q And are you admitted to any bars?

10 Q Did you have authority to underwrite this risk at that 10 A Yes, D.C. and Georgia.

11 point in time yourself? Did you have underwriting authority? 11 Q Thank you. Could you, please, briefly describe your

12 A I don't have under -- I don't have authority, correct. 12 work experience aner your admission to the bar?

13 Q And if they had told you it was 25 million in cash, 13 A I began my career at McGee Nelson as -- no, I'm sorry.

14 would that have been the number that you conveyed as opposed to 14 I actually began my career at King & Spalding for just a short

15 192 million in cash? 15 period of time and then the tax group at McGee -- no. King and

16 A Yes. 16 Spalding largely broke off started their own firm McGee Nelson.

17 Q And as you sit here today, you don't know what they 17 I joined McGee Nelson which was eventually merged into Bingham &

18 would have done in response to getting that different dollar 18 McCutchen, L.L.P. Following that, I left for a year and went to

19 figure, do you? 19 Vinson & Elkins. And after that, I rejoined my prior colleagues

20 A That's fair, yes. 20 from Bingham who had been merged in Morgan Lewis and that was in

21 MR. AMER: That's all I have, Your Honor. 21 2015.

22 THE COURT: Any re-cross? 22 Q You said you worked at Vinson & Elkins for one year.

23 MR. KISE: Not at this time subject to the 23 So that was roughly 2014 to 2015.

2 4 reservation, no. Thank you. 24 A That would be correct and it is roughly one year.

25 THE COURT: Okay. Let's take a break until noon 25 Q And when were you at Bingham?

S. DILLON - PLAINTIFF - DIRECT(MR. SOLOMON) Page 2526 S. DILLON - PLAINTIFF - DIRECT(MR. SOLOMON) Page 2528

1 and the witness is excused. Thank you. We will have Ms. 1 A That would be roughly 2009 to 2014 is the best of my
2 Dillon, right? 2 recollection. rm not quite sure on those dates.

3 MR. SOLOMON: Yes, YoH Honor. 3 Q Approximate dates are okay. Thank you.

4 THE COURT: Break until noon and then we will have 4 When you were at Bingham, were you a partner?

5 Ms. Dillon. 5 A I began my career at Bingham, yes, I would have been a

6 (Witness excused.) 6 partner.

7 (Whereupon, a recess was taken.) 7 Q Were you in a particular group at Bingham?

8 THE OFFICER: All rise. Part 37 is back in 8 A The tax group. fve always practiced tax law as my
9 session. Be seated and come to order. 9 primary practice. Although, I advise on other things as well.

10 THE COURT: Mr. Solomon, would you like to call 10 Q And when you moved to Vinson Elkins, you were also a

11 you next witness? 11 partner?

12 MR. SOLOMON: I would, Your Honor. Thank you. The 12 A Yes, I was also a partner in the tax group.

13 People call Sheri Dillon. 13 Q When you rejoined certain of you colleagues in Morgan

14 THE COURT OFFICER: Witness entering. 14 Lewis in 2015, were you a partner?

15 S H E R I D I L L O N, a witness called by the Plaintiff, 15 A Yes.

16 aner having been first duly sworn by the Clerk of the Court, 16 Q Are you currently at Morgan Lewis?

17 took the witness stand and testified as follows: 17 A Yes.

18 THE COURT OFFICER: Please state your name and 18 Q Are you currently a partner there?

19 either home or business address on the record. 19 A I am currently a partner at Morgan Lewis.

20 THE WITNESS: Sheri Dillon. 1111 Pennsylvania 20 Q Did there come a time that you in your professional

21 Avenue, N.W. Washington, DC. Zip code 20004. 21 capacity began doing work for the Trump Organization?

22 THE COURT: Please proceed. 22 A Yes.

23 MR. SOLOMON: Thank you, YoH Honor. 23 Q When was that?

2 4 DIRECT EXAMINATION 24 A That would have been began more or less in 2005.

25 MR. SOLOMON: 25 Q And was the Trump Organization your client?
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1 A It was a firm client. 1 information, but at a high level, what was the -- what were the

2 Q And when youjoined Bingham in or about 2009, did you 2 general areas of tax advice that you provided to the Trump
3 bring the Trump Organization work with you? 3 Organization?

4 A Yes, the Trump Organization continued with us. 4 A The general high areas of tax advice would be related

5 Q You said "us." Um talking about you. You continued 5 to one, assisting with IRS examinations, working through that

6 doing work for the Trump Organization, correct? 6 process as well as for Ava right of Trump entities as well as

7 A Yes, I continued doing work for the Trump Organization. 7 assisting with tax planning, looking at the tax aspects of

8 Q And when you moved to Vinson & Elkins in or about 2014, 8 various transactions as they came along over the years.

9 did the Trump Organization continue to use your services? 9 Q Would tax planning include providing advice with

10 A Yes, they did. 10 respect to donations of potential easements?

11 Q And when you moved to Morgan Lewis in 2015, did the 11 A Donations of potential easements would be I would

12 Trump Organization come with you? 12 provide tax advice with respect to donations, legal advice

13 A Yes, the Trump Organization continued to. 13 relating to tax relating to conservation easement.

14 Q Do you currently do work for the Trump Organization? 14 THE COURT: Potential conservation easement,
15 A No. 15 potential transactions?

16 Q When did you cease doing work for the Trump 16 THE WITNESS: Yes, both potential and lots of

17 Organization? 17 potential transactions across the board as well as actual

18 A That would have been 2020, some point in 2020. 18 transactions that occurred.

19 Q Do you recall when in 2020? 19 Q In connection with either potential or actual donations

20 A I do not. It would have been in the spring or early 20 of conservation easements, would you interact with third-party
21 summer. 21 professionals such as appraisers?

22 Q Was there some precipitating event that caused you to 22 A I would interact with lots of _ professionals,
23 cease doing work for the Trump Organization? 23 appraisers, environmentalists, a whole -- engineers, architects,
24 A No, not any one event. 24 all sorts of folks, yes.

25 Q Were there several events that caused you to cease 25 Q During your time providing services to the Trump

S. DILLON - PLAINTIFF - DIRECT(MR. SOLOMON) Page 2530 S. DILLON - PLAINTIFF - DIRECT(MR. SOLOMON) Page 2532

1 doing work for the Trump Organization? 1 Organization, with whom did you interact?

2 A There just came a time when it was mutually agreed with 2 A Is there a specific period you're looking for?

3 the client that it was no longer in their best interest for me 3 Q Let's put the period 2011 to present. Withdrawn.

4 to be representing the Trump Organization. 4 Excuse me. Withdrawn, please.

5 Q Keeping this at a high level, can you describe the type 5 Let's put the period as 2011 to when you ceased

6 of work you've done for the Trump Organization over the years? 6 providing services in or about 2020.

7 A Predominantly providing tax advice and advice related 7 A I worked with a lot of people at the Trump
8 to the tax advice as well as other projects from time to time as 8 Organization. It would have been -- gosh. Jason Greenblatt,
9 requested by my client. 9 Jaclyn Maranes, Alan Garten. Um sorry. Um going through

10 Q What would those other projects be? 10 departments. As well as Jeff McConney, Allen Weisselberg, Mark

11 A Assisting reviewing contracts from time to time, 11 Hawthorn. Gosh. Just a host of people, a variety right of

12 helping with forming entities and things of that nature. 12 folks.

13 Q Did you ever do any work responding to government 13 Q Let's throw out some names to see if we can jog your

14 investigations? 14 memory.

15 A Yes. From time to time, I would help with government 15 A Sme.

16 investigations or other government inquiries. 16 Q Donald Trump?

17 Q Anything else you can recall? 17 A Sr. or --

18 A I assisted in the preparation of their work with Office 18 Q Sr. When I refer to Donald Trump today, I will be

19 of Government Ethics, helping with the disclosure requirements. 19 referring to Sr. If I am referring to Jr., I will add Jr., so

20 Q Did you work on what's known as the OGE form the OfHee 20 the record is clear.

21 of Government Ethics form that's filed? 21 A That would be very helpful. Thank you.

22 A I did provide legal advice with respect to OGE form 22 Q Did you interact with Donald J. Trump between the 2011

23 278. 23 through the termination of the relationship?

24 Q You mentioned you provided tax advice. What 24 A To some degree, yes.

25 were -- again, at a high level. Um not asking for specific 25 Q What do you mean by "to some degree?"
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1 A I did interact, but it wasn't -- he was pretty high on 1 A That work would entail coming to an understanding of

2 the food chain. Thats not who I spent most of my time with. 2 the property. It would come to an understanding most

3 Q Understood. Not as often as some of the other people 3 importantly the key element when thinking about a conservation

4 you just mentioned? 4 easement is that an easement is something that is going to be

5 A Yes. 5 granted in perpetuity and my perspective, to back up for a

6 Q Fair enough. Donald Trump Jr.? 6 second, is from a tax law perspective. So I want to be clear on

7 A From time to time. 7 that.

8 Q Eric Trump? 8 So the tax law requires that it be granted and most

9 A Yes, from time to time on certain projects. 9 easements are granted in perpetuity and perpetuity means

10 Q More often than you interacted with Donald J. Trump? 10 forever. As we all know from on property class back in law,
11 A It would depend on the project. 11 perpetuities, so you go back to that and so when you're granting
12 Q Ivanka Trump? 12 an easement, it is a big decision. And a conservation easement,
13 A Yes. 13 what that means is you retain the land and you put in

14 Q Patrick Birney? 14 conservation easement on it which is restricting the uses of the

15 A Yes. 15 land. And so there's a lot of dif Terent decisions that have to

16 Q Jill Martin? 16 be made with that and thats where I would spend a lot of my
17 A Yes. 17 time in coming to understand the property, coming to understand

18 Q Anyone else you can think of now that Pve given you a 18 what you want to do with it or not do with it, and it would be

19 couple of names from various departments? 19 the choices of which parts of the property do you want to

20 A There are others that were in the general counsel's 20 restrict and which parts do you not want to restrict and what

21 ofHee and Um sorry. Pm just not remembering their names 21 will those restrictions be.

22 right now. Adam, his last name Um not remembering. David 22 And then once you determine that, I would work with the

23 Cohen and I know there are others that -- yeah. If you have 23 client to help them implement that, working with the

24 others to ask me about -- Um sorry. It has been a while. 24 environmentalists. There's all kinds of environmental reports

25 Q I appreciate the effort to try to remember. We will 25 that have to be done, baseline documentation, working on the
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1 focus on some documents and that may refresh your recollection 1 conservation easement deed, that makes the grant of the

2 later on. 2 easement, working with the appraisers to determine the value of

3 A Great. 3 the easement working with engineers to some degree.

4 Q Swe. 4 Although, it was generally the other professionals who

5 Do you recall working on donations or potential 5 would work with the engineers, but it was just that whole

6 donations of conservation easements relating to TNGCLA also 6 collection of people and every piece of property is unique, so

7 known as Trump National Golf Club LA? 7 these are sort of some of the common elements sometimes there

8 A Yes. 8 would be others who needed to be involved depending on what the

9 Q Do you recall working on a potential donation of a 9 project was and what the land looks like. But it would also be

10 conservation easement at Briarcliff Development? 10 making sHe that all of these things are laid out in the tax

11 A Yes. 11 code and all of these various requirements, what does baseline

12 Q Thats the Briarcliff Golf Course located in 12 documentation of the environmental aspects of the property, what

13 Westchester County in New York, correct? 13 does that mean, whats required for that, whats required for

14 A Thats my understanding. 14 the appraisal. It needs to have qualified appraisers and a

15 Q And do you recall working on a potential donation of a 15 qualified appraisal. So there's all kinds of hosts of legal

16 conservation easement relating to Seven Springs? 16 requirements that need to be satisfied. So thats the work I

17 A Yes. 17 would do.

18 Q And Seven Springs, thats the property located in 18 Q I think it was implied in you answer, but so the

19 Westchester in the Towns of Bedford, New Castle and North 19 record is clear, you mentioned legal requirements. Were these

20 Castle, correct? 20 requirements, to your understanding, to enable the donor obtain

21 A That is correct. 21 a tax deduction for the value of a donation?

22 Q So lets focus on those and if there are differences 22 A Some of them were. Some of them were mquimments that

23 between them, rd like you to point it out. 23 are other sorts of requirements. Again, we would want to have a

24 When you worked on those potential donations, what did 24 deed that would be respected, that could be recorded. That

25 that work entail? 25 would be legal requirements outside of the tax code, but a lot
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1 of them are legal requirements that are set forth in the tax 1 meaning with no restriction.

2 codes, so that Congress provided incentives encouraging folks to 2 THE COURT: You left out the word "first" which was

3 conserve land. Restrict your rights. Don't build on it. Let's 3 included in you first answer.

4 keep public parks. Let's keep rivers. Let's keep beautiful 4 THE WITNESS: I will try to speak slower. So yeah,
5 forests. Let's keep all of that. And to do that, they 5 we first start with the entire property. You value that.

6 did -- they created an incentive, a charitable deduction for 6 So in my example, we'll say that's worth a hundred. You

7 tax purposes and that -- so in order to seeme the deduction, 7 then value the property aner the restrictions have been

8 you would have to follow a lot of very stringent and lengthy 8 placed on, taking into the characteristics of the property
9 legal requirements that are set out in the tax code in a host of 9 as it would then exist with the conservation easement. So

10 treasury regulations. I think there's probably 50 pages of 10 the aner-value would generally be less.

11 these regulations, IRS guidance that even further explains the 11 So let's say started off of 100. YoH aner-value

12 code and the regulations and a huge body of case law that's 12 is ten. The appraiser then would say, well, the easement is

13 developed on conservation easements as well as other donations 13 the difference between the entire value of the property
14 of charitable property. 14 unrestricted and the value of the property restricted. So

15 Q You mentioned in an earlier answer, an appraisal. I 15 in my example, it would be 100 minus ten, would be 90 the

16 think the term that I've seen is a qualified appraisal. Have 16 value of the property.

17 you seen that term? 17 There would then need to be other considerations

18 A Yes. 18 taken into account which would have to do with does the

19 Q A qualified appraisal, does that have a different 19 property owner have contiguous property that surrounds or is

20 meaning to you than an appraisal? 20 in the nearby area of the property that's been restricted.

21 A A qualified appraisal is an appraisal that is described 21 Q And if there is an enhancement to the value of the

22 in the tax code and in order to secure it, a deduction, the 22 contiguous property, that would be deducted from the value of

23 appraisal that you have has to meet the requirements of a 23 the donation, correct?

24 qualified appraisal. 24 A That is correct.

25 Q And the appraisal is an appraisal of the value of the 25 Q We'll come back to easements in more detail as we go
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1 easement that is being donated; is that correct? 1 on, but I would like to turn to something you mentioned about

2 A It is the value of what you have given up in yoH 2 doing work in connection with government investigations for the

3 easement, the economic value of the rights and restrictions that 3 Trump Organization.

4 you have given up. 4 Do you recall in or about September of 2016

5 Q And you mentioned that you've worked on several of 5 communicating with the New York Attorney General's Office with

6 these. Do you know how that value is determined by an 6 respect to an inquiry that the office was conducting?

7 appraiser? 7 A I know I have responded to lots of things. So again,
8 A There are different methods for determining that value. 8 if you could give me a little more background, that might help
9 The treasury regulations lay out the methods that may be used. 9 me.

10 The primary method, I think my recollection is -- I don't have 10 Q I will show you a document, ma'am, and see if it

11 the regs in front of me right now, but I believe the principal 11 refreshes your recollection.

12 method is to find sales of comparable conservation easements. 12 MR. SOLOMON: If we could, please, pull up PX 1001

13 Those rarely exist, so the treaswy regulations have an 13 and may I hand this up to the witness.

14 alternative way to measure the value of a conservation easement 14 Q Ma'am, this is a letter dated September 27, 2016 sent

15 and that is called the before and aner method. 15 by electronic mail and certified mail return receipt requested

16 Q And in the before and aner method, does the appraiser 16 to you at Morgan Lewis. You were at Morgan Lewis in 2016,
17 determine the value of the property before placement of the 17 correct?

18 easement, the value of the property aner the placement of the 18 A Yes, I was at Morgan Lewis then.

19 easement, subtract the latter from the former to come up with 19 Q This is from the State of New York Office of the

20 that value of the easement itself? 20 Attorney General from the Charities Bureau, correct?

21 A So, yes, the appraiser, if I understood this, first 21 A Yes, the letter is from the Charities BHeau.

22 determines -- 22 Q Did you receive this on or about September 27, 2016?

23 Q If my question wasn't clear, please tell me and explain 23 A Yes, I did.

24 it in you own words. 24 MR. SOLOMON: We offer this in evidence.

25 A The appraiser values the entire property unrestricted 25 THE COURT: Granted. It is in.

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (19) Pages 2537 - 2540



NYS Attorney General v. Michael Holl, Sherri Dillon
Donald Trump, et al. October 26, 2023

S. DILLON - PLAINTIFF - DIRECT(MR. SOLOMON) Page 2541 S. DILLON - PLAINTIFF - DIRECT(MR. SOLOMON) Page 2543

1 (Whereupon, the Document was marked in evidence as 1 trying to understand it. I would have talked to Jeff McConney.

2 Plaintiffs Exhibit 1001.) 2 I would have talked with Allen Weisselberg. I would have talked

3 Q Does this refresh your recollection to at least one 3 with Debra whose last name is escaping me right now. She is one

4 matter that you were handling for the Trump Organization in 4 of the internal bookkeepers at the organization.

5 connection with a government inquiry? 5 THE COURT: I have to ask about "would have." Does

6 A Yes, it does. 6 this mean you remember you did or does this mean you think

7 Q What can you tell me if you -- withdrawn. 7 generally looking back, "Yeah, that's probably who I spoke

8 At a high level, what was your understanding of this 8 to"?

9 inquiry that was being conducted in or about September of 2016? 9 THE WITNESS: I would have spoken to them. Yes, I

10 MR. ROBERT: I appreciate the way Mr. Solomon has 10 spoke to them. Um sorry. Got me there. Yeah, I would

11 worded the question, "at a high level." I just want to make 11 have spoken to them.

12 sure there is no waiver of attorney-client privilege here 12 THE COURT: Thanks.

13 and I don't think that's what Mr. Solomon is getting at. I 13 THE WITNESS: I did speak to them to clarify.

14 just wanted the record clear. Do you agree, Mr. Solomon, 14 THE COURT: We are very precise.

15 you are not trying to -- 15 THE WITNESS: At some point in time, not with

16 MR. SOLOMON: We are not asking the witness to 16 everything in this letter, but in general in connection with

17 waive privilege. We just want to know the witness' 17 the investigation.

18 understanding of what the investigation concerned. 18 Q When you had these conversations, were you ever made

19 MR. ROBERT: From a high level, not conversations 19 aware of a prior communication from the Attorney General's

20 with any of her clients? 20 ofHee directed to Mr. Weisselberg concerning a contribution in

21 MR. SOLOMON: My question did not ask for 21 the amount of $25,000 made by the Donald J. Trump Foundation to

22 conversations with the client. 22 an organization known as And Justice For All?

23 MR. ROBERT: I didn't think you were and -- 23 MR. ROBERT: objection. If the knowledge came from

24 MR. SOLOMON: Also to be clear for the record, this 24 a conversation with any of the clients, it would be

25 witness received the letter. So this information came to 25 privileged. So if the question is "did the witness learn
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1 the witness, not from the client, but from the Attorney 1 from any source other than her client", that's a fair

2 General's office. 2 question. But just a general question "did she become

3 MR. ROBERT: I hear what you're saying. I just 3 aware," she may have become aware of it from her client and

4 wanted the record to be clear. Got it. 4 the mere fact that she says that would be an invasion of the

5 MR. SOLOMON: No issue. 5 privilege.

6 THE COURT: Please continue. 6 THE COURT: Um not sure that that's right. The

7 Q Does this letter refresh your recollection about 7 fact that there was some discussion doesn't mean that that

8 a -- about this inquiry? 8 was advice asked or advice given, but we might be able to

9 A Yes, it does. 9 avoid that issue by --

10 Q When you received this letter and read this letter, did 10 MR. SOLOMON: That's all I was asking, was she made

11 you have an understanding as to what the inquiry concerned? 11 aware. I am not asking what was said. rm not asking
12 A Yes. 12 advice that was given. Was she made aware of the prior

13 Q What was that understanding? 13 communication from the Attorney General's ofHee? May I

14 A My understanding was the Charities Bureau was taking a 14 finish, please? I don't think that's privileged. The mere

15 look at whether the Trump Foundation had complied with New York 15 fact of the existence of prior communications is not

16 State law in connection with its activities. 16 privileged.

17 Q I only want the names. Um not asking what you 17 MR. ROBERT: Your Honor, any fact that a lawyer

18 discussed. So let's be clear. Did you discuss this request for 18 learns from his or her client during the scope of their

19 information with anyone from the Trump Organization? 19 representation is governed by attorney-client privilege.

20 A Yes. 20 That's why if the question is "did you learn a fact from

21 Q With whom did you discuss it? 21 someone other than the client," that's a fair question. But

22 A That would have been Jason Greenblatt. 22 once we get into "were you made aware of something," then

23 Q Anyone else? 23 becomes the issue of who made you aware of it and that

24 A Certainly at some point President Trump. Probably at 24 conversation is absolutely privileged.

25 some point a variety of the in-house lawyers at Trump when I was 25 THE COURT: I disagree. It is not advice.
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1 MR. SOLOMON: And also, Your Honor, not every fact 1 to potential insurance carriers that there were no

2 you learn from you counsel or from the client would be 2 outstanding investigations, inquiries and the like. I don't

3 privileged. If a client told me, "today is Thursday," that 3 remember the exact language. I know we had to go back to

4 doesn't make that communication privileged. 4 find the exact language, but in the vernacular there are no

5 MR. ROBERT: It would make it confidential if it's 5 outstanding claims asserted or unasserted and that

6 absent an order directing an attorney to provide it. It 6 representation was made to HCC and what we're doing now is

7 would be a problem, but here, the judge made his ruling. 7 just establishing whether there were --

8 THE COURT: So objection noted, understood, but 8 MR. KISE: Right, but again -- well, as you know,
9 overruled. 9 on the insurance matter, I had basically the same objection,

10 Q Simple question. Did you become aware of a prior 10 which is what does that have to do with a 6312 violation? I

11 communication from the Attorney General's office relating to the 11 mean, all of those matters between the insurance company and

12 contribution that I described? 12 the client are subsumed within the policy as we heard the

13 A At some -- I'm sorry. Of a prior communication from 13 witness -- I'm not going to go off on that.

14 the Attorney General to? 14 Anyway, we're now taking to a second degree of

15 Q To the Trump Organization relating to a $25,000 15 relevance. We first had something that I objected to, you

16 contribution made by the Donald J. Trump Foundation to an 16 overruled as marginally relevant -- not relevant in my
17 organization known as And Justice For All? 17 opinion, but marginally relevant and now we're taking yet

18 A I believe I was aware of that communication. I don't 18 another step away from the core issues in the case because

19 recall the details. 19 I'm not sure what this has to do with anything in the case.

20 (Continued on the next page.) 20 What count does it relate to in the case?

21 21 MR. AMER: Can I just say I didn't hear the word

22 22 "marginal" when YoH Honor overruled --

23 23 MR. KISE: That was my description, as I just said.

24 24 THE COURT: As I told the witness, we are very
25 25 precise around here. One word or the other could make a big
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1 Q And were you made aware that the Donald J. Trump 1 difference.

2 Foundation responded to the Attorney General's Office? It's a 2 MR. SOLOMON: Your Honor, an omission in seeking
3 yes or no. 3 insurance coverage is relevant. And if we show that there

4 A I believe I was aware of that, too, yes. 4 was knowledge at the Trump Organization at the highest

5 MR. SOLOMON: Okay. Could we please mark as PX 5 levels of the existence of this inquiry and we actually are

6 1000 for identification? 6 going to get to an actual Notice of Violation that was sent

7 Q Ma'am, while you're reviewing it, I'll just identify 7 to the Trump Organization. The failme to disclose that, if

8 for the record that this is or appears to be a letter on the 8 intentional, absolutely goes to the existing claims in this

9 Donald J. Trump Foundation letterhead dated June 28, 2016 9 case in the 6312 violations that we've alleged.

10 addressed to someone at the New York State Attorney Genera>s 10 MR. KISE: Okay, YoH Honor, the 6312 violations

11 Office. 11 relate to financial statements and the submission and use of

12 MR. KISE: YoH Honor? 12 those financial statements in the cowse of obtaining loans

13 THE COURT: Yes. 13 and insurance. They -- the case as pled and as tried

14 MR. KISE: I'm just going to impose yet another 14 doesn't have to do with every single communication or

15 objection. What does this have to do with anything in this 15 representation that was made to anyone at anytime by this is

16 case? I mean, maybe Mr. Solomon is going to connect it up, 16 the Donald J. Trump Foundation, again, a non-defendant,
17 but this is 2016 and it's a completely separate 17 nonparty. At some level there really needs to be some

18 investigation of an entity that's not a defendant here. It 18 containment of what we're doing here. This has gotten

19 has no connection to these proceedings of an investigation 19 pretty far afield. So, respectfully, the issue in the case

20 in a matter that's long since been over, so I know we're all 20 and the claims asserted again relate to statements of

21 interested in moving this along, I just don't see what 21 financial condition that were inflated, not inflated,
22 connection this has to these proceedings. 22 whether they were used to obtain insurance, whether they
23 THE COURT: Mr. Solomon? 23 were used to obtain loans, but anything to do with

24 MR. SOLOMON: I think Your Honor heard earlier 24 representations to anyone we'll be here until 2025.

25 today from the prior witness that representations were made 25 MR. SOLOMON: We'll only be here that long, YoH
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1 Honor, if there that many fraudulent misrepresentations or 1 false financial statements anymore. Thats their claim.

2 omissions. I have another five or ten minutes on this line. 2 Thats what they're seeking. Thats part of their

3 Its not going to take that long. We're going to establish 3 injunctive relief is stop doing that.

4 that they knew about these inquiries, they knew about the 4 THE COURT: Part of.

5 Notice of Violation, and as you heard earlier today in open 5 MR. KISE: But it can't be just stop committing
6 court, they did not disclose it to HCC. 6 fraud generally. I mean, there is no provision in the law

7 MR. KISE: Okay. So, again, the case is about 7 for that. So any allegation of any claim of any kind that

8 statements of financial condition. 8 they say is fraudulent is going to come in as evidence of

9 THE COURT: Thats a banned word. 9 some pattern? I mean, it has to -- everything has to

10 MR. KISE: I know it is, but I have to say it in 10 connect back to the case thats been pled and is being
11 response. I realize that the case is about statements of 11 proven. Otherwise, there is absolutely no limits on what

12 financial condition and the use of those -- I mean, we can 12 comes in. Its just anything that they decide to look at

13 pull out the complaint and look at the claims, so -- and 13 and say okay, this is fraud, thats fraud. How are you even

14 whether or not the insurance company was notified properly 14 supposed to fashion relief in that regard? Stop committing
15 or not notified properly about something is as the witness 15 fraud generally? Thats a prohibited order.

16 has testified and is clear for the policy subsumed within 16 THE COURT: I have various ideas about how to do

17 the policy. The insurance company and the insured and the 17 that if it comes to it.

18 insurer work that out. If there is something that wasn't 18 MR. KISE: But the point is there has to be some

19 disclosed, then they don't cover it. 19 connection to the claims. Otherwise, its just adrift.

20 MR. ROBERT: In addition, Your Honor, they keep 20 THE COURT: We're going around in circles. The

21 using the phrase "they
knew." Who knew what and when 21 objection is overruled for the reasons I said and that

22 because there is a policy of insurance thats in evidence. 22 Mr. Solomon said. Lefs move on.

23 There is specific provisions in that policy as to who is -- 23 MR. SOLOMON: Thank you, Your Honor.

24 who has to have notice in order to have a disclosure. So at 24 THE COURT: We'll break at five minutes to 1:00.

25 some point there has to be some connection of the dots as to 25 MR. SOLOMON: Okay. Thank you.
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1 who knew what at one time. They're uniform. They knew, 1 Q Ms. Dillon, have you had an opportunity to review what

2 they knew. Respectfully, its inappropriate here because 2 is PX 1000?

3 there are multiple defendants. 3 A I did not read it word for word, but I looked at it

4 THE COURT: I certainly see that and understand 4 when you asked me to look at it before, but no, I did not

5 that as an issue. The record will show who knew, who didn't 5 re-review it during the exchange.

6 know. So that will be a consideration. 6 THE COURT: You were riveted by the exchange?

7 But let me make a general statement that might 7 THE WITNESS: As a lawyer I was riveted by the

8 foreclose or deter other objections. To me, this case is 8 exchange.

9 not just about financial statements being submitted to 9 THE COURT: I was just going to say as a lawyer.

10 insurance companies. Its about whether or not the 10 Q Ma'am, if you see on the second page there is a

11 defendants were committing fraud, persistent and whatever 11 signature above the printed name "Allen Weisselberg."

12 the pervasive -- whatever the other wording is. And its 12 Would you recognize Mr. Weisselberg's signature if you

13 also about what the -- what any alleged, of course, any 13 saw it?

14 remedies will be. If it seems to me in taking Mr. Solomon's 14 A No, not necessarily.

15 -- building on what Mr. Solomon said, if the evidence shows 15 Q Were you aware that the Donald J. Trump Foundation had

16 that a certain defendant was consistently acting 16 communicated in or about June of 2016 with the New York State

17 fraudulently if, if, if, then the law provides that there 17 Attorney General's Office concerning the contribution described

18 can be all sorts of equitable relief. So I think this is 18 in this letter?

19 completely relevant. I understand its not maybe the heart 19 A Isn't the letter the communication? Um -- I didn't

20 of the case, but it is in the case. 20 maybe understand you question. Was I aware of this letter?

21 MR. KISE: But, Your Honor, the equitable relief 21 Q Yes, ma'am.

22 being sought, the equitable relief that can be granted is 22 A Yes, I was aware of this letter.

23 limited by what they're requesting and the equitable relief 23 Q Okay. When did you become aware of it?

24 cannot be just stop committing fraud generally. It has to 24 A Contemporaneous with the letter.

25 be specific. And so here the case is about don't issue 25 Q Okay.
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1 MR. SOLOMON: We offer the letter in evidence. 1 Mr. Weisselberg and Mr. McConney.

2 THE COURT: Granted. It's in evidence. 2 Q Anyone else you can recall?

3 (Whereupon, the item previously referred to is 3 A I don't believe so. I could be wrong. There was a lot

4 received and marked Plaintiffs Exhibit Number 1000 in 4 going on at that time, but I think that's the list.

5 evidence.) 5 Q Okay. Did you provide a copy of this letter to your

6 MR. ROBERT: Objection to relevance. It's a 6 client?

7 continuing objection. 7 A Yes.

8 THE COURT: I understand. Objection noted. 8 Q Okay. And at that time who did you understand your

9 Overruled. 9 client to be?

10 MR. SOLOMON: If we could show the witness PX 1002? 10 A The Trump Foundation, The Donald J. Trump Foundation.

11 Thank you, sir. 11 Q So who at the Donald J. Trump Foundation did you

12 Q And PX 1002 is a letter on State of New York Office of 12 provide the letter to?

13 the Attomey General letterhead directed to you, Ms. Dillon, at 13 A I don't recall who I gave it to. Certainly I would

14 Morgan Lewis. Do you see that? 14 have given it to Mr. Greenblatt and he would have handled that.

15 A Yes, I do. 15 Would be my -- again, this is a would be. That is my -- yes, to

16 Q And the "re:" is the "Donald J. Trump
Foundation;" 16 the best of my recollection, it would have been Mr. Greenblatt

17 correct? 17 that I would have provided the letter to.

18 A Yes. 18 Q But in your practice, ma'am, if you received a letter

19 Q And the title in the center of the first page is 19 from a governmental authority titled, "Notice of Violation," you

20 "Notice of Violation?" 20 would have sent it on to the client? Do you have any doubt of

21 A I see that. 21 that?

22 Q Okay. Did you receive this letter in or about 22 A I have no doubt that it would have gotten to the

23 September of 2016? 23 clients, but it would have been through client's counsel.

24 A Yes, I did. 24 Q In-house counsel?

25 MR. SOLOMON: We move PX 1002 into evidence. 25 A In-house counsel, yes.
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1 THE COURT: Granted. It's in. 1 MR. SOLOMON: Can we please mark as PX 1003 for

2 MR. ROBERT: Same objection. 2 identification?

3 (Whereupon, the item previously referred to is 3 And while you're looking at this letter I will

4 received and marked Plaintiffs Exhibit Number 1002 in 4 identify for the record it is a letter on Morgan Lewis

5 evidence.) 5 letterhead. It appears to be your letterhead, in fact,
6 Q Just a yes or no, ma'am, did you discuss this letter 6 dated October 7, 2016.

7 with anyone at The Trump Organization? 7 Q Ma'am, is that your signature on the second page of

8 A Yes. 8 this letter?

9 Q Okay. Just the names of the persons with whom you 9 A Yes, it is.

10 discussed this letter? 10 Q And did you send it to Mr. Sheehan at the Charities

11 A Jason Greenblatt. I don't recall if there were others 11 Bureau at the New York State Attorney General's Office on or

12 that I discussed the contents of the letter with. 12 about October 7, 2016?

13 Q So you don't recall if you discussed the contents of 13 A Yes.

14 this letter with Mr. Allen Weisselberg? 14 MR. SOLOMON: We offer PX 1003 in evidence.

15 A Of this letter in particular, no. I'm not sure if I 15 THE COURT: Granted. It's in evidence.

16 did or not. 16 MR. ROBERT: Same objection.

17 Q Did you discuss the subject matter of this letter, the 17 (Whereupon, the item previously referred to is

18 Notice of Violation, if not the particular letter with 18 received and marked Plaintiffs Exhibit Number 1003 in

19 Mr. Weisselberg? 19 evidence.)
20 A I believe I did, yes. 20 Q The first line of this indicates that it is -- excuse

21 Q Okay. Let's go then to the subject matter of the 21 me -- that "you are in receipt" -- "we are in receipt of your

22 letter, if not the letter itself. 22 letter dated September 30,
2016."

23 With whom at the Trump Organization did you discuss the 23 And that's the letter we saw a moment ago, PX 1002;
24 subject matter of the letter? 24 correct?

25 A That would have been as mentioned, Mr. Greenblatt, 25 A Yes.
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1 Q Again, without discussing the substance, with whom did 1 in order for that to be appealable, then we would need to so

2 you discuss this response prior to sending it to the New York 2 order that transcript for October 3rd.

3 State Attorney Genera>s Office? 3 THE COURT: I will take care of that. I agree with

4 A I don't recall who all rve discussed the response 4 you.

5 with. 5 MR. KISE: Okay. And then at some point --

6 Q Do you recall anyone? When you say you all? 6 THE COURT: One second.

7 A Again, this would have certainly been Mr. Greenblatt. 7 MR. KISE: Yes, sir.

8 It's -- Um just not sure who I talked to about it. It was a 8 THE COURT: Fl1 take care of that or F11get back

9 long time ago. 9 to you, if there is any issue or problem.

10 Q Okay. Would you have sent it -- in you practice, 10 MR. KISE: The other thing, at the appropriate time

11 would you have sent it to the client for review before sending 11 when the courtroom is empty, a photo of the bench empty so

12 it on to the Attorney General's office? 12 we can lay out what adjoins next to and all that is because

13 A Generally I would send things, yes, to the client for 13 I do think that is a matter of interpretation.

14 review. Again, meaning to in-house counsel at the Trump 14 THE COURT: Okay. Let me just -- you are -- you

15 Organization. 15 want to take a photo of the bench so --

16 Q So is it fair to say by no later than October 2016 you 16 MR. KISE: For the record, yes, YoH Honor.

17 as outside counsel and The Donald J. Trump Foundation were aware 17 THE COURT: I would suggest, it's up to you, a

18 that the New York Attorney Genera>s Office had issued a Notice 18 photo with me here, with you there and I haven't discussed

19 of Violation and that you were gathering information to respond 19 that.

20 to that notice? 20 MR. KISE: I don't.

21 A I was certainly aware of it and certainly the Trump 21 THE COURT: -- or some other person I think it will

22 Organization -- or the Donald J. Trump Foundation was aware of 22 show if there are people sitting in actual chairs.

23 this, yes. 23 MR. KISE: However you would like me to proceed,
24 Q Were you at that time gathering information to provide 24 although --

25 to the New York State Attorney Genera>s Office? When I say 25 THE COURT: We can do both.
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1 "you," I mean you or someone at you direction? 1 MR. KISE: Okay. fll do that.

2 A Yes, we would have been gathering information. 2 THE COURT: Okay. Good. Okay.

3 Q Do you know if this Notice of Violation or the need to 3 And Mr. Kise, you are about Michael Cohen's size.

4 respond to the request for information were disclosed to the 4 Maybe you should sit there and F11 sit here.

5 Trump Organization's insurance carriers prior to soliciting 5 MR. KISE: Um not nearly as photogenic as you

6 either a renewal or issuance of a new insurance policy? 6 might think. F11 stay back here.

7 A I don't know. 7 THE COURT OFFICER: Witness entering.

8 MR. SOLOMON: Your Honor, I'd be moving on to a 8 (Whereupon, the witness enters the courtroom and

9 completely different area. I can start or we can -- 9 approaches the witness stand.)
10 THE COURT: I can tell you want a break now. We'll 10 THE COURT: Fl1 remind the witness, as I always

11 break now until 2:15. 11 do, that she is under oath.

12 MR. SOLOMON: Thank you, YoH Honor. 12 And let's continue with the direct examination of

13 (Whereupon, there is a recess in the proceedings.) 13 Sheri Dillon.

14 A F T E R N O O N S E S S I O N 14 MR. SOLOMON: Thank you, YoH Honor.

15 THE COURT OFFICER: All rise. Part 37 is back in 15 CONTINUED DIRECT EXAMINATION

16 session. The Honorable Judge Arthur Engoron presiding. 16 BY MR. SOLOMON:

17 Please be seated and come to order. 17 Q Good afternoon, Ms. Dillon.

18 THE COURT: Let's get the witness. 18 A Good afternoon.

19 MR. KISE: Judge, while we're waiting on that, just 19 Q Let's turn to conservation easements of particular

20 two very brief points. Can I ask the Court to so order -- I 20 properties. We talked earlier about Trump National Golf Club

21 believe it's the October 3rd transcript, which contains the 21 LA. Do you recall that?

22 original gag order? Because I don't think that was ever 22 A Yes.

23 memorialized. The first violation last week was 23 Q Can I refer to that as TNGC LA?

24 memorialized and then, of course, yesterday you entered your 24 A Yes, fil know what you mean.

25 order, but the gag order itself was on the transcript. So 25 Q Okay. Do you recall the owner of that property is VH
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1 Property Corp? 1 2012?

2 A I don't recall that, but I recall a name similar to 2 A Yes, I would have received it on or about November 16,
3 that, so. 3 2012.

4 Q We could -- we'll see a document later that has that in 4 Q Thank you.

5 there. We'll see if it refreshes you recollection. 5 MR. SOLOMON: We offer this in evidence.

6 Did there come a time that the owner of TNGC LA 6 MR. ROBERT: Objection. Statute of limitations.

7 contemplated donating a conservation easement over a portion of 7 THE COURT: Overmled. Granted. Its in evidence.

8 its property? 8 I understand the objection.

9 A Yes, there was a time that was contemplated. 9 Q Okay. You've read through the e-mail chain; correct?

10 Q Okay. In my questioning today when I use the term 10 A Yes, I quickly did.

11 "communication" and Um doing this because we had a little bit 11 Q Okay. You'll see that this e-mail chain at the top,
12 of a misunderstanding with another witness another day, but when 12 the most recent one from November 16th, Mr. Donald Trump, Jr.

13 I say
"communications" I mean, all written, any other form of 13 indicates: "That's great. rm glad the plans I had in

14 transmitting or receiving information, okay? 14 Westchester could be of use." Do you see that?

15 A Okay. 15 A I see that statement, yes.

16 Q Thank you. 16 Q Okay. And the "re:" just so we could clarify something
17 Do you recall being involved in communications in the 17 is the TIGC LA? Do you see that?

18 second half of -- excuse me. 18 A I see the re: says TIGC LA.

19 Do you recall being involved in communications in the 19 Q Do people refer to the TNGC LA golf coume sometimes as

20 second half of 2012 relating to the potential donation of a 20 TIGC LA Trump International Golf Course LA?

21 conservation easement over a portion of TNGC LA? 21 A Presumably so.

22 A I do recall during a general time frame being involved 22 Q When you received this did you understand this e-mail

23 in potential conversations. Um not sure of the exact dates, 23 chain was referring to TIGC LA?

24 but. 24 A I don't know what I thought because it seems to mix and

25 Q Okay. Swe. Let's see if we can refresh you 25 match conversations about Westchester as well as LA, so Um not
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1 recollection and put a time frame on this. 1 really too sure about that.

2 MR. SOLOMON: Ask to mark PX 1446 for 2 Q Sme. Turn to page two of three. It's from Allen

3 identification. For the record, this is a -- the top e-mail 3 Weisselberg to Josh Seidner and you are ce'd. Do you see that?

4 chain is from Donald Trump, Jr.. 4 A Yes.

5 Q The date is 11/16/2012 to Josh Seidner to -- ce's to 5 Q Okay. "I understand you are working on the

6 Allen Weisselberg, Sheri Dillon, Andrew Weiss at the Trump 6 conservation easement project for the above-captioned property."

7 Organization and Jill Martin at TrumpNational.com? 7 The above-captioned property is TIGC LA; correct?

8 Does this e-mail chain refresh your recollection that 8 A That is what it says that Allen wrote and that's where

9 it was in or about November 2012 that there were discussions 9 it starts, but rest of the e-mail provides for a lack of

10 relating to a potential conservation easement over TNGC -- a 10 clarity.

11 portion of TNGC LA? 11 Q Okay. Did you have an understanding, however, that one

12 A I see from the e-mail that it was being talked about in 12 of the issues in this e-mail was TNGC LA?

13 November of 2012. 13 A I don't know if it was an issue, but there is a

14 Q Okay. And the e-mail chain, you are cc'd on it; 14 discussion about it from the re: line or appears to be a

15 correct? 15 discussion about it.

16 A If you give me a second to look through it. 16 MR. SOLOMON: Okay. Let's mark PX 1412, please.

17 Q Of course. Whatever time you need, ma'am. 17 Q Ma'am, you see that PX 1412 is actually an offshoot of

18 A Um sorry, what was you question? 18 the earlier e-mail chain we were just looking at, PX 1466. Do

19 MR. SOLOMON: Your Honor, may I have a read back of 19 you see that?

20 my question? 20 A Um still looking at it. Give me just a second,
21 THE COURT: A read back, please. 21 please.

22 (Whereupon, the requested portion of the 22 All right. Could I have the question again, please.

23 proceedings was read back by the court reporter.) 23 Q Sure. Do you see that this e-mail chain is an of Tshoot

2 4 A Yes. 24 of the earlier e-mail chain we were just looking at, PX 1466?

25 Q Okay. And did you receive it in or about November of 25 A It looks to be a continuation or it looks to be
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1 responding to that prior e-mail chain. 1 referred to two different ways?

2 Q Okay. On the first page you send an e-mail to Josh 2 A Correct.

3 Seidner and Allen Weisselberg with ccs; correct? 3 Q Thank you.

4 A Yes. 4 On this e-mail -- and when I refer to this e-mail, I am

5 Q And the re: is still TIGC LA. Do you see that? 5 still referring to PX 1412, the one from Josh Seidner to you

6 A Yes. 6 with the ccs, second line, "Mr. Trump has reviewed this layout

7 Q And you suggested at the bottom of you e-mail that 7 and thought it can work for on purposes." Do you see that?

8 your colleague, "Bob Leonard, worked extensively with our 8 A I do.

9 engineer on another project." Do you see that? 9 Q Did you have an understanding as to which Mr. Trump
10 A I do. 10 that was referring to?

11 Q Did Bob Leonard work on the TNGC LA potential donation 11 A I may have at the time, but I don't know.

12 of a conservation easement? 12 Q Was Donald Trump involved in the potential donation of

13 A I don't recall. That was a long time ago back in 2012 13 a conservation easement over a portion of TNGC LA?

14 whether Bob helped me on that or not. 14 A I don't recall whether he was involved or not.

15 Q Okay. If you go up one on the e-mail chain, 11/26/2012 15 Q Was Donald Trump, Jr. involved in the potential

16 from Josh Seidner to you with a cc to the same people, Donald 16 donation of a conservation easement over TNGC LA?

17 Trump, Jr., Donald Bender, Allen Weisselberg, Andrew Weiss, Jill 17 A I similarly don't recall as to whether he was involved.

18 Martin, and now Bob Leonard has been added as a cc. Do you see 18 Q Same question for Eric Trump.

19 that? 19 A I don't recall whether Eric was involved. And part of

20 A I do. 20 this might be I don't know what you mean by
"involved." Awam

21 Q And Mr. Seidner says to you -- writes to you, excuse 21 of?

22 me: "Hi, Sheri. I hope all is well. Attached please find the 22 Q Let's take a step back.

23 proposed master plan layout for LA." 23 Donald Trump Senior, to your knowledge, did he review

24 Does that refresh you recollection that this relates 24 the layout for the constraints map and existing conditions?

25 to TNGC LA? 25 A I am -- sitting here today I don't know which Mr. Trump
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1 A This part of the e-mail certainly relates to LA, yes. 1 that's referring to.

2 Q Okay. So you agree with me then in or about November 2 Q Okay.

3 of 2012 the owner of TNGC LA was contemplating or discussing a 3 THE COURT: But that didn't answer the question.

4 potential conservation easement over a portion of the TNGC LA 4 MR. SOLOMON: Thank you.

5 property; right? 5 May I have a read back, Your Honor?

6 A The owner of TNGC or TIGC LA, whichever it might be, 6 THE COURT: Read back, please.

7 appears to have been contemplating one in November 2012. 7 And listen carefully. It's a very specific

8 THE COURT: Well, wait a minute. You say 8 question.

9 "whichever it might be." Ud like to figure out whether 9 (Whereupon, the requested portion of the

10 it's one property with two names or two properties with 10 proceedings was read back by the court reporter.)
11 their own name. I have my own opinion, but Td rather hear 11 A I have no knowledge of that one way or the other.

12 from the witness based on everything that's been in front of 12 Q Same question for Donald Trump, Jr.?

13 you, everything you remember, everything you've ever seen. 13 A Same answer. I have no knowledge of that one way or

14 Are they the same property or is it two different 14 the other.

15 properties? 15 Q Same question for Mr. Eric Trump?

16 THE WITNESS: There is one property that Tm aware 16 A I have no knowledge of that one way or the other.

17 of in LA that's a golf course. 17 Q You'll see how I wrote "ce" on this for Mr. Seidner is

18 THE COURT: Which is? 18 to Donald Trump, Jr.?

19 THE WITNESS: I just don't recall if it's a TN or a 19 A I do.

20 TL 20 Q Does that refresh your recollection as to which

21 THE COURT: Yes, but it's the same property? 21 Mr. Trump you understood this to refer to at that time?

22 THE WITNESS: It's the same property. 22 A Um sorry. That was 11 years ago, 12 years ago. I

23 THE COURT: Thank you. 23 just don't recall which Mr. Trump that was referring to.

24 Q You'll see in properties later on it's referred to as 24 Q And your e-mail ces Mr. Donald Trump, Jr.. And as you

25 TNGC LA. Thank you for confirming. One property may be 25 sit here today, you still don't have a recollection as to which
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1 Mr. Trump was referred to in this e-mail chain? 1 Q You then forward his e-mail on to Jill Martin. Do you

2 A I do not have a -- I don't remember. Yes, I can 2 see that, in the middle?

3 speculate for you, but I don't remember. 3 A I do.

4 Q Speculate for us. 4 Q First sentence, "Yesterday, we had a call with Donald

5 MR. ROBERT: Objection. 5 re valuation of the 16 lots." Do you see that?

6 THE COURT: Sustained. Speculation is not allowed 6 A I do.

7 in court. 7 Q Does that refresh your recollection as to which Mr.

8 MR. SOLOMON: She offered, YoH Honor. 8 Trump was involved in the TNGCLA project?

9 Transcript continues on the following page.... 9 A Yes.

10 10 Q Which Mr. Trump was involved in the TNGCLA project?

11 11 A It refreshes my recollection on who this call was with.

12 12 It doesn't refresh my recollection on who was involved because I

13 13 believe both -- I certainly know Don or I don't know. I'm not

14 14 sure who was involved, but I know who

15 15 this -- I believe I know who this call was.

16 16 Q Who was the call with?

17 17 A That would be with Sr.

18 18 Q And dwing the call -- next sentence, Um reading,
19 19 ma'am. "During the call, we understood Donald to indicate that

20 20 the 16 lots (and I believe the rest of the "Phase 2"
lots) had a

21 21 different zip code than the Phase 1 lots" and then it goes on.

22 22 Do you see that?

23 23 A I do.

24 24 Q Was it Donald Trump, Sr. that indicated during the call

25 25 that the 16 lots had a different zip code and then the
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1 Q Did you understand that the potential easement that was 1 additional information you provide in this e-mail?

2 being referred to or considered at that time covered all or a 2 A Tm getting a little uncomfortable here with some of my
3 portion of the driving range at TNGCLA? 3 ethical obligations are privileged since we seem to be getting
4 A Yes. 4 into conversations I had with my client.

5 MR. SOLOMON: Could we, please, mark PX 1460. 5 MR. SOLOMON: Several things. First off, the

6 Before we do that, Your Honor, I move into evidence PX 1412. 6 privilege belongs to you client, so it is for them to

7 MR. ROBERT: Objection. Statute of limitations. 7 object to privilege, not the witness, as I think you

8 THE COURT: Overruled. It is in evidence. 8 instmeted the witness we had here yesterday, Your Honor.

9 (Whereupon, the Document was marked in evidence as 9 Second, second, if I may, this is an e-mail that

10 Plaintiffs Exhibit 1412.) 10 was produced in this litigation. Your Honor has already
11 Q Ma'am, you will see this is an e-mail chain, the most 11 ruled that communications governing valuations and

12 recent on this chain, meaning the first one, is Jill Martin sent 12 appraisals are not privileged.

13 October 9, 2014 to you. Do you see that? 13 THE COURT: Because they involve business, not

14 A Um sorry. Yes. 14 legal advice; is that right?

15 Q Did the project or the consideration of potential 15 MR. SOLOMON: Correct.

16 easement in 2012 cease for a period of time and then was 16 MR. ROBERT: YoH Honor, first of all, when we get

17 restarted in or about 2014? 17 up too soon, we get criticized for objecting too soon by the

18 A Yes, that's correct. 18 government and when we wait too long, they criticize we

19 Q You'll see the bottom e-mail is from Brian Curry to 19 waited too long. Ms. Dillon is appropriately setting forth

20 you, the one dated October 9th? Do you see that? 1:25 p.m.? 20 as a currently licensed attorney and a former attorney for

21 A Yes. 21 oH clients. If she feels uncomfortable, I think it is

22 Q Who is Brian Curry? 22 incumbent upon her and I commend her for making the

23 A He was the appraiser retained to work on that project. 23 objection the way she did or at least making it an issue.

24 Q The TNGCLA project? 24 We do believe that any conversations, as I said

25 A Correct. 25 earlier this afternoon, between Ms. Dillon and her former
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1 clients are privileged. Again, we weren't directly involved 1 were both involved in the project?

2 in the special proceeding. I do know the Court made certain 2 MR. ROBERT: Objection; leading.

3 rules as to what documents were in or not, but when we 3 THE COURT: Overruled.

4 address the issue with some previous witnesses, the fact 4 A And my answer I think remains the same. One, I don't

5 that the Court may have ordered a document to be tumed over 5 know what you mean by involved. I would certainly agree that

6 previously in our view, especially since many of the 6 Don, Sr. was aware. I don't think he was necessarily involved.

7 defendants in this case were not defendants in that case 7 He was the highest level executive at the company and involved

8 were given an opportunity to assert privilege in that case. 8 is -- seems to suggest more to me as -- that seems to be more

9 But once again, we asserted attorney-client privilege in any 9 of a day-to-day thing as opposed to aware of having a general

10 communication that Ms. Dillon had with those clients is 10 awareness. So thats the distinction I make.

11 privilege and not the proper subject of inquiry. 11 As far as Don, Jr., I can't remember if he was involved

12 THE COURT: Well, Ud rather not because I don't 12 or also aware and whether it was the staf T at the Trump Org who

13 need to address the question of who can object. I see your 13 was running the show. I just don't recall.

14 point. Lef s just go to the substance of it. Let me take a 14 Q I appreciate, ma'am, your distinction between involved

15 very careful read-through of this. I understand 15 and aware of. So when you say
"involved," thats day-to-day and

16 that -- not -- you as attorneys were not involved in the 16 when you say
"aware," you mean aware of; is that fair?

17 special proceeding. I also realize that certain of the 17 A I would say there's two spectrums, right, and I would

18 defendants were not involved in the special proceedings 18 say it is not every single detail every day to be involved, but

19 investigation phase we'll call it. Let me just look at this 19 there's also a general awareness which can be a high level

20 for a minute. 20 awareness on the other hand and there is a spectrum there. So I

21 MR. ROBERT: Yes, sir. 21 just want to be clear that I don't know what you exactly mean by
22 (Whereupon, there was a pause in the proceedings.) 22 involved, but I don't think -- I don't -- in my view, neither

23 THE COURT: Can I get a readback of the exact 23 of them were involved as I would use the word "involved."

2 4 question? 24 Q Okay. When I say
"involved" and I asked you questions

25 (Whereupon, the requested portion of the record was 25 using the word "involved," give me anyone on that spectrum you
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1 read back.) 1 just described and feel free to tell me where you think they are

2 THE COURT: I guess I have to rule now. I rule 2 on that spectrum. Is that fair?

3 that this is business information or advice, not legal 3 A I think at a high level, Don, Sr. was aware. I think

4 advice. I direct the witness to answer. You are not 4 Don, Jr. may have been more aware.

5 prejudiced to where any other objections depending upon what 5 Q Thats fair. I appreciate the differentiation between

6 the other questions are. 6 the two and I thank you for that. I want to make clear when I

7 A Could you read back the question one more time? 7 use the word "involved"
today, I want you to undentand it means

8 THE COURT: Please. My fault. 8 anywhere on that spectrum that you just described and if you

9 (Whereupon, the requested portion of the record was 9 need to explain your answer to tell me where it falls. Feel

10 read back.) 10 free to do so, but it would include someone if they're anywhere

11 A Um not sure if it was Don, Sr. or Don, Jr. 11 on the spectrum you described, okay?

12 Q Is the fact that you're unable to distinguish between 12 A Sme.

13 Don, Sr. and Don, Jr. with respect to the TNGCLA project because 13 THE COURT: No. No. If we are going to refer to a

14 they were both involved in it? 14 spectrum from aware to involve, I guess its -- it is

15 A It is because I saw from an e-mail that you showed me 15 involved to aware. Lef s not call it the aware spectrum.

16 and my recollection Don, Jr. was involved in a lot of things. 16 Lef s call it the aware/involved spectrum.

17 His father was involved in very few things, but was aware of a 17 1WL SOLOMON: Very fair enough, Your Honor. I will

18 lot of things. And its unclear to me who I was talking to then 18 be guided by that suggestion.

19 and confirming that Don, Jr. was potentially involved was the 19 THE COURT: Or some other way, just so we're not

20 fact who was on those prior e-mails. So it is just a little bit 20 saying one end of the spectrum to refer to the whole

21 confusing to me and it was a long time ago. 21 spectrum.

22 Q I understand it was a long time ago, but my question 22 MR. SOLOMON: How about I use the term "a role in"

23 was just a little bit different. Is the reason you can't 23 and then the witness can tell me where it falls between

24 distinguish who was involved in conversations relating to TNGCLA 24 aware and day-to-day involvement? Does that work?

25 because both Don, Jr., Donald Trump, Jr. and Donald Trump Sr. 25 MR. ROBERT: Your Honor, I think this is an
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1 important distinction if he asks a question and the witness 1 conservation easement, right?

2 needs clarification. It is direct examination. The witness 2 A The conservation easement was considered -- the

3 will say, "I can't answer it that way" and explain it her 3 easement that was being considemd would be placed over part or

4 way. I think using a define term will create confusion. 4 all of the driving range property.

5 MR. SOLOMON: Tm inviting the witness to explain. 5 Q So if it's over all of the driving range property, it

6 THE COURT: A role in -- I would say being aware 6 would be somewhere around 27 to 28 million, right?

7 of something is not necessarily, depending upon your view of 7 A At this point, I don't recall whether it was all of the

8 language, to have a role in. Um sure you're creative 8 driving range property that was being considered. It's been a

9 enough to come up some way to ask the question that doesn't 9 long time since I looked at these appraisals, so I don't want to

10 imply the answer and that the witness can explain if she 10 commit to something that I don't know if it is true or not.

11 needs to. 11 Q It says for the driving range property. It doesn't say
12 MR. SOLOMON: Thank you, Your Honor. We move PX 12 for a portion of it, does it?

13 1460 into evidence. 13 A Doesn't say for all of it either.

14 THE COURT: Granted. It is in evidence. 14 Q But it says for the driving range property, right?

15 (Whereupon, the Document was marked in evidence as 15 A I find that to be sort of an imprecise and it also

16 Plaintiffs Exhibit 1460.) 16 isn't talking about the conservation easement. It is not

17 MR. ROBERT: Statute of limitations. 17 talking about a lot of things and if you have more documents,
18 THE COURT: Overruled. 18 that would be really helpful. I could take a look at them and

19 MR. SOLOMON: Could we, please, mark PX 944 for 19 understand it, but --

20 identification. 20 Q We will get to more documents, ma'am, but I want to

21 Q Ma'am, this is an e-mail chain between you and Brian 21 know your understanding at various points in time.

22 Curry with Rick Zbranek as a cc. Do you see that? 22 A At this point in time, he was suggesting that numbers

23 A Yes. 23 come in around 27 to 28 million for the driving range property,
24 Q Who is Mr. Zbranek? 24 whatever he means by that.

25 A Mr. Zbranek was another appraiser at Cushman & 25 THE COURT: Just a second. I learned in junior
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1 Wakefield. 1 high school or high school that if you refer to something,
2 Q And was he working on the TNGCLA project, to your 2 you mean the whole thing unless there's some indication you

3 knowledge? 3 only mean part of it. Now, obviously, I don't know what Mr.

4 A Yes, he was. 4 Curry was thinking at the time, but -- and there is no jury
5 Q In the top e-mail from Mr. Curry to you on October 16, 5 here. I wouldn't be saying this, but I take the driving
6 2014, Mr. Curry writes, "Sheri, I revisited pricing in both lots 6 range to mean the whole driving range. But, you know, if

7 and home sales scenarios. Numbers come in around 27 to 28 7 there's an indication that less than that is meant, fine.

8 million "-- "MM for the driving range property. That is about 8 And Um not sure that's what he meant, but that's how I

9 1.7 to 1.75 MM per lot "as is" condition (not if yet fully 9 interpret it.

10 entitled before land development, time and risk, et cetera.)" 10 MR. KISE: Respectfully, Your Honor, we're back to

11 Do you see that? 11 a little bit to where we were yesterday. It is a matter of

12 A I do. 12 interpretation. I think the witness has to testify as to

13 Q Did you understand that Mr. Curry was advising you that 13 what she can relate. Understanding your view, but she can

14 the driving range property was worth approximately 27 to 14 only testify to what she can testify to.

15 $28 million? 15 THE COURT: I agree. Thank you. You're right.

16 A That seemed to be his preliminary view at that point in 16 THE WITNESS: And Um not trying to be difficult

17 time. 17 here. It is just there's a lot of different pieces to a

18 Q His preliminary estimate of the value of the driving 18 driving range property. There's things beyond just the

19 range property, right? 19 driving range and the lots. Does it include the putting
20 A I think it speaks for itself. He said the numbers come 20 range? I don't know. Does it include the huts? I don't

21 in around 27 to 28, I understood "MM" to be million, for the 21 know. There's a lot to it, so that's what's complicating
22 driving range property and at that point in time. 22 this. There's a lot of shorthand and abbreviations used in

23 Q At that point in time. That's all we're asking. At 23 e-mails that make them very hard to understand.

24 that point in time, the driving range property was the property 24 Q Is that why you at one point in time you instructed

25 that was being considered for the potential donation of the 25 your associate not to send e-mails to avoid creating discovery?
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1 A I have routinely throughout my practice, through all of 1 the witness is answering the questions. The standard is the

2 years of practice, I was taught by lots of folks when anything 2 witness' status as a former attorney and as a former agent

3 is complicated pick, up the phone. Don't use shorthand. Don't 3 for the Trump Organization and various entities as she

4 use abbreviations. You will end up with 40 e-mails that make no 4 testified to. We have a right to treat her as a hostile

5 sense and no one understands even at the time or later, so pick 5 witness. The word 'hostile' doesn't mean 'antagonistic'

6 up the phone and give them a call. 6 necessarily. It is a legal term. We all know that.

7 Q Do you recall that the driving range was comprised of 7 MR. ROBERT: The key is former, no longer current

8 16 lots? 8 attorney. Ms. Dillon is not our current agent. She was a

9 A The driving range was a driving range with balls and 9 former attomey for our clients. Again, proceed as we have

10 driving range on it. 10 been with other witnesses and so far, things have been going
11 Q Wasn't my question. Later in the process of the 11 well until the last few questions.

12 analysis for the donation or potential donation of the 12 THE COURT: I want to make clear to the witness

13 conservation easement, the appraiser determined that you could 13 that by deeming her hostile or adverse, rm not criticizing
14 do 16 lots on the driving range property. Do you recall that? 14 her. It is really more of a status situation. Whether or

15 A The driving range property when it was being considered 15 not the answers have also indicated maybe a little bit of

16 for a conservation easement, one of the plans of a hypothetical 16 body language one way or the other, you could argue that.

17 subdivision showed 16 lots. 17 In any event, objection overruled. I direct the witness to

18 Q Okay. 16 lots times he determined roughly 1.7 to 1.75 18 answer.

19 million per lot, right? You see that in the e-mail? 19 Do you need a readback or you want to just ask

20 A I see the numbers 1. -- 20 again --

21 Q When we multiply 16 lots times 1.7 million, we've done 21 A Are you asking me to confirm you math?

22 this before. 22 Q I am just asking you if that sounds reasonable to you

23 MR. SOLOMON: I ask the Court to take judicial 23 that --

24 notice that I think that's $27.2 million. 24 A 1 --

25 THE COURT: Um not surprised. I take judicial 25 Q If it sounds reasonable to you that the 1.7 to 1.75
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1 notice. 1 million times 16 lots comes out to in the ballpark of 27 to

2 Q Sound about right? 2 $28 million as referenced in this e-mail?

3 MR. ROBERT: Objection. 3 THE COURT: We must have 50 calculators in this

4 THE COURT: What's the ground of the objection? 4 room.

5 MR. ROBERT: He's leading and turning this into a 5 A 1.7 million for 10 of them. For six of them

6 cross-examination. It is a direct examination of a witness 6 at -- probably around that number, but --

7 they called. Is not "is this right," "is that right." Ask 7 Q Thank you.

8 open-ended questions and get answers. 8 THE COURT: That answers the question.

9 MR. SOLOMON: Your Honor, this witness was counsel 9 THE WITNESS: I use my Apple calculator all the

10 for the Trump Organization and many entities as she 10 time.

11 testified. She was an agent. We actually have the right to 11 THE COURT: We all do.

12 treat her as a hostile witness and lead on it. 12 THE WITNESS: I haven't done multiplication in a

13 THE COURT: I would agree she can be considered a 13 while.

14 hostile witness. 14 MR. SOLOMON: Your Honor, we oEer this in evidence

15 MR. ROBERT: This witness has demonstrated no 15 if I have not already.

16 evidence of that at all. She's been incredibly forthright 16 MR. ROBERT: Statute of limitations and relevance.

17 and the fact that a question may be inarticulately phrased, 17 THE COURT: Overruled. Overruled. Granted. It's

18 no offense to Mr. Solomon, the witness is being very careful 18 in evidence.

19 in the words she is using as a careful lawyer. So the fact 19 (Whereupon, the Document were marked in evidence as

20 she may not understand one of his questions or she thinks he 20 Plaintiffs Exhibit 944.)
21 is being combative is not what the record demonstrates. She 21 MR. SOLOMON: Can we, please, mark PX 1402 for

22 is not an adverse witness and she is not a hostile witness. 22 identification.

23 The government has to continue to treat her and do a normal 23 Q Do you recognize this as an e-mail chain with respect

2 4 direct examination. 24 to the potential conservation easement donation for TNGCLA?

25 MR. SOLOMON: Your Honor, the standard isn't how 25 A Yes.
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1 Q And you are on this e-mail chain, correct? 1 A I do.

2 A Yes. 2 Q
"trumpvalueconclusions.pdf," correct?

3 Q And the top message, the most recent on the first page 3 A I see those words.

4 is from Jill Martin. Do you see that? 4 Q Did you add that description for the attachment?

5 A I to. 5 A I dowt believe so. I dowt know. I have no idea.

6 Q Did you understand that on or about November 2014 she 6 MR. ROBERT: Your Honor, it looks like the e-mail

7 was the assistant general counsel for the Trump Organization? 7 from Mr. Curry already has "attorney-client confidential

8 A Yes. 8 work product" in the subject line.

9 Q Brian Cuny, we've discussed. Selim Sawaya, do you see 9 THE COURT: We understand that.

10 Mr. Sawaya is a cc on this? 10 MR. SOLOMON: Yes, I waswt questioning that.

11 A I do. 11 Thats forwarded. The next line, however, where it says

12 Q Do you know who Mr. Sawaya is? 12 "attachments," "tmmpvalueconclusions" is not in the e-mail

13 A Yes. 13 from Mr. Curry to Ms. Dillon.

14 Q Who is he? 14 MR. ROBERT: Correct. Thats why this whole

15 A He was an engineer. 15 document should not be in evidence because it is

16 Q Did he work on the TNGCLA project? 16 attorney-client privilege. That makes on point. It

17 A Yes, he did. 17 was -- the attorney forwarding the document doesn't undo it

18 Q What was Jill Martiws role involvement or awareness on 18 and you're correct, sir. There is an additional document

19 this project, to you knowledge? 19 that is privileged.

20 A Jill Martin was in-house counsel for the Trump 20 THE COURT: Let me try to get to the --

21 Organization in LA. She was providing legal advice and 21 MR. SOLOMON: Your Honor, if you look at the second

22 assisting one of my primary contacts in connection with the 22 page, the additional document is "Trump Estates Conservation

23 conservation easement. 23 Easement Valuation." The Court has ruled repeatedly that

24 MR. SOLOMON: We offer PX 1402 in evidence. 24 valuation numbers are not privileged. The appraisal process

25 MR. ROBERT: Objection; statute of limitations. 25 to get to valuation numbers is not privileged. Only
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1 THE COURT: Overruled. It is in evidence. 1 attorney work product privilege does not make it attorney
2 (Whereupon, the Document was marked in evidence as 2 work product or privileged.

3 Plaintiffs Exhibit 1402.) 3 MR. ROBERT: I understand that there is a

4 MR. SOLOMON: Can we, please, mark PX 1472 for 4 distinction between business and legal. I think we all get

5 identification. 5 that. Where things get a little blurry is when you have

6 Q 1472 is an e-mail chain. At the bottom is from Brian 6 lawyers that need to understand business aspects of a

7 Curry to you with a cc back to Brian Curry and Rick Zbranek. 7 transaction to give legal advice. Here, it is abundantly
8 You see "attached"? 8 clear that the information thats in this attachment, while

9 A Yes. 9 nobody's going to dispute that it is numbers, it is not a

10 Q Shortly thereafter on December 12th, you forward it on 10 legal opinion of an interpretation of a brief or a statute

11 to Samuel Guthrie. Do you see that? 11 is clearly designed in the process of obtaining information

12 A Yes. 12 to give legal advice. Therefore, its privileged. Just

13 Q Who is Samuel Guthrie? 13 because it is a business item doeskt mean that now it's not

14 A He was an associate who worked with me. 14 something thats subject and covered by attorney-client

15 Q The e-mail from Mr. Curry, the subject is 15 privilege.

16 "attorney-client confidential work product." Do you see that? 16 MR. KISE: Its also, YoH Honor -- its attorney
17 A Yes. 17 work product. Attorneys hire all sorts of consultants and

18 Q When you forwarded on -- withdrawn. 18 experts all day long whether in litigation or outside of

19 And it just simply says, "see attached," right? 19 litigation. If you client has an issue and you need to

20 A Yes, thats what Brian Curry says. 20 understand an issue, you can hire a subject matter expert.

21 Q Right. When you forwarded on, however, the forward on 21 It may be a business issue. It might be an accounting
22 subject "FW: Attorney-client confidential work product," right? 22 issue. You would hire an accountant to provide information

23 A I see that. 23 that evaluates numbers.

24 Q And now there is a line added that says "attachments." 24 So just because its numbers and just because it

25 Do you see that? 25 relates to business doeswt mean that its not valid
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1 attorney work product. Thats what attorneys do all day 1 lawyer.

2 long. I mean, if we're waiving work product protections and 2 THE COURT: I think one thing I remember clearly
3 privilege protections simply because there are numbers in 3 about work product is the purpose is that other people can't

4 the document, that eviscerates the attorney work product 4 say oh, this is what the attorney is thinking, this is what

5 privilege and attorney-client privilege in the case. 5 the attorney is doing, this is not what the attorney is

6 THE COURT: I have not seen any requests for legal 6 thinking or doing. This is, what, somebody from Cushman &

7 advice or legal advice. Work product, I would be happy to 7 Wakefield, right?

8 discuss whats your definition or would you like to find the 8 MR. ROBERT: Who is hired to assist the attomey in

9 definition of what attorney work product is? Or I know it 9 providing legal advice.

10 is not a privilege, what do they call it, the doctrine? 10 THE COURT: Overruled. Its not the attorney work

11 MR. KISE: I don't have to define it. The law 11 product. Its the Cushman & Wakefield work product.

12 defines it and so -- 12 MR. KISE: But its gathered in the course of the

13 THE COURT: What is the legal definition? 13 attorney's duties and I believe that at least some of these

14 MR. KISE: Attorneys is work product, work product 14 engagements, if not this one, I don't have it here, that

15 gathered in the course of rendering legal advice. I mean, 15 Cushman was engaged by the lawyers.

16 its very simple. So if an attorney hires someone to give 16 THE COURT: I understand.

17 them information and input in the course of their rendering 17 MR. KISE: So if I engage as a lawyer and I hire an

18 legal advice, the product itself doesn't have to contain 18 expert to help me, by definition thats work product. Just

19 legal advice. It doesn't have to contain a legal opinion. 19 because the expert is an appraiser by definition that's work

20 Its something gathered during the course of their work. 20 product. Thats -- the purpose Um engaging him is to

21 THE COURT: Okay. Lefs hear -- lets hear from 21 assist me to render legal advice. Um not engaging them to

22 the other side. 22 assist in facilitating a transaction. If I share that work

23 (Continued on the next page.) 23 product later with non-privileged individuals, thats a

24 24 different story, but we're not there yet.

25 25 THE COURT: I believe, again, that I remember the
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1 THE COURT: Why isn't this attorney work product? 1 language some cases discussing work product. The attorney's

2 What is attorney work product? 2 thoughts, impressions. This not the attomey's thoughts and

3 MR. SOLOMON: The work of the appraiser in 3 impression. Overruled. Its in.

4 determining the valuations contained on the second page of 4 Any questions you want to ask about it, go ahead.

5 this exhibit. I assume thats all we're arguing over; is 5 It may also be law of the case at this point.

6 that correct? The first page no one is claiming it is 6 MR. SOLOMON: I was going to cite YoH Honor to

7 privileged. 7 your September 23, 2020 decision in which the Court said,
8 So the second page of this exhibit, Your Honor, is 8 "Part of the opinion is this Court orders Respondent Morgan

9 work done by an appraiser. It is then forwarded on. The 9 Lewis & Bockius to turn over by October 2, 2020 all

10 original work done by the appraiser is not privileged merely 10 documents that they
have" -- excuse me -- "identified as

11 because the appraiser then sends it to the attorney does not 11 settlement privilege." It goes on.

12 make it attorney work product. 12 "The Court reflects the applicability of any
13 THE COURT: Some of these points are clear. The 13 settlement privilege" and then continues with "Morgan Lewis

14 fact that they label it something, that doesn't make it 14 to produce to petitioner by October 2, 2020 all documents

15 privilege. The fact that its forwarded, doesn't make it -- 15 related to the,"
quote, 'preliminary

valuations' closed

16 well, it could be waived. 16 quote, "of the Seven Springs easement as documents related

17 MR. ROBERT: Mr. Solomon is conflating. I think 17 to a preliminary valuation are of a business and not of a

18 the appropriate inquiry is if you ask the witness was this 18 legal nature."

19 information obtained by you in the furtherance of you 19 THE COURT: Well, that's the privilege. Thats not

20 providing legal advice to the client. If the answer is no, 20 work product. By the way, I made a ruling. It was either

21 then its free inquiry; if the answer is yes, it would be 21 not appealed or affirmed. Pll change my mind if I think I

22 subject to attorney work product. 22 was wrong, but I don't think I was wrong.

23 Its not up to Mr. Solomon at this point to say 23 MR. KISE: Again, Your Honor, I know Your Honor

24 what Ms. Dillon needed or didn't need in 2014 to help her 24 loves that phrase, but as YoH Honor's already pointed out,
25 render legal advice to her client. Thats up to her as the 25 work product and privilege are two different things.
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1 Second, its not that -- if individuals or entities 1 it. I dowt know who prepared it. This looks like lots of

2 that were not parties to that proceeding are here now, their 2 things Tve seen. Tve seen many, many, many of these and Tm

3 privilege iswt waived. I mean, its not possible to waive 3 sure you have, too, by now so I cawt connect those dots for

4 in perpetuity a privilege for some stranger to a proceeding. 4 you. I would like to. Um not trying to be -- I prefer to go

5 And so those individuals and entities are entitled to assert 5 home instead of sit here, so Um not trying to delay this. I

6 the privilege and they're entitled to assert work product 6 just cawt give you what you want.

7 protection at this stage because they wouldwt have had any 7 Q See if we can approach this another way.

8 opportunity at the prior stage. 8 This is how it was produced to us, these pages

9 THE COURT: I understand. 9 together, number one.

10 MR. KISE: There would be no waiver based on that. 10 Number two,
"VE" on the bottom, Vincent & Elkins, it

11 So while I appreciate Mr. Solomon read, Tm sure, accurately 11 was produced by your prior firm, okay? I am making that

12 from the prior determination, that would have no bearing on 12 representation to you that thats who it came from and thats

13 individuals or entities that were not participants in that 13 how it was produced as one document. That was in fact an

14 process. 14 attachment to the December 2014 e-mail, okay? Can you accept

15 THE COURT: Yes, I understand waiver is a partial 15 that? Can you accept that representation?

16 and fallback argument, but I dowt think -- its certainly 16 A I didwt produce the document, so yes, Fl1 accept --

17 not privileged. I dowt believe its work product either. 17 Pm not trying to quibble with you. All Um trying to say is

18 So lets proceed. 18 this has no date on it. I dowt know. Its an e-mail on that

19 MR. SOLOMON: Can we have it offered into evidence? 19 date. P11agree with that it had an attachment of some sort.

20 THE COURT: Over objection, its admitted into 20 Is this what was attached to that e-mail? If you say so, all

21 evidence. 21 right.

22 Q Please look at the second page, ma'am. 22 Q Okay. Lefs go based upon that, please?

23 Did you understand this to be the value conclusions 23 A Okay. So your testimony is that this --

24 from Mr. Curry for the potential conservation easement over the 24 Q No. My representation to you, ma'am?

25 demonstrative driving range at TNGC LA? 25 A My representation.
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1 A Looking at this document today I dowt know if this is 1 THE COURT: We agreed to be precise.

2 the document that was attached to the e-mail yowve got. 2 Q So this second page, if you see note one is before

3 Assuming that it is, I assume this to be some sort of 3 condition. On the top line, "development and golf course

4 preliminary value conclusion. I dowt know if its a final 4 property value before condition note one;" right?

5 conclusion. I dowt know what it is in isolation, but it is 5 A Yes, I see that.

6 something that shows some valuation numbers. I dowt know in 6 Q And if you look down bottom, the note says, "60 lots

7 what context. If you had other documents -- the final ones are 7 and golf course without driving
range;" right?

8 in the appraisal. I know what those are, but these I dowt 8 A Yes.

9 know. 9 Q Okay. "Less development and golf course property value

10 Q I understand, ma'am, but I want to establish the 10 after condition." Thats note two; right?

11 knowledge that you had at various points in time, okay? 11 A Yes.

12 I understand there is a -- you think there is a final 12 Q And note two is "44 lots and golf course without

13 appraisal. We'll get to it whatever you think it might be. My 13 driving
range;" right?

14 point is different. At this point in time, you had received 14 A Yes.

15 Trump Estates Conservation Easement Valuation from the person at 15 Q Okay. You dowt need to grab a calculator. 60 minus

16 Cushman & Wakefield that was tasked with appraising the value of 16 44 is 16? Thats the 16 lots I made the representation to you

17 the potential donation of a conservation easement at TNGC LA; 17 about earlier when I asked you to do the math and we did the

18 correct? 18 math together; right, 16 lots?

19 A And, again, Um sorry, Um a lawyer. Um precise. 19 A I dowt think we did math on 16 lots. We did math on

20 Thats what I do. I get paid to be precise. I get paid a lot 20 the value.

21 to be precise, so my problem is if you want me to assume this 21 Q Yes. 16 lots times approximately 1.7 million per lot.

22 was attached to that e-mail, I cawt coordinate these dates for 22 Do you recall that?

23 you because there is no date on what Um looking at, so I dowt 23 A Yes, but we werewt -- yes, but the question waswt 16

24 know what point in time. I agree at some point in time this 24 lots. It was what was the value. Thats what we were doing
25 appears to be prepared. It doesdt say Cushman & Wakefield on 25 before was the math.
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1 Q You questioned whether there were 16 lots on the 1 Q He forwards it on to you on March 12, 2015; right?

2 driving range and I told you I was going to show you later that 2 A Yes.

3 there were in fact 16 lots on the driving range and thats what 3 Q Okay. So by no later than March 12, 2015 you had this

4 Pm doing here. Do you see that the before and after show a 4 appraisal; correct?

5 difference of 16 lots? 5 A Yes.

6 A I see 16 lots here, but my memory tells me there are 6 Q Okay.

7 many -- there are different configurations at various points in 7 MR. SOLOMON: We'll offer this into evidence.

8 time and it wasn't always 16. 8 MR. ROBERT: Objection. Statute of limitations and

9 Q Is it 16 here? 9 the appraisal itself is hearsay.

10 A Its 16 on this document, yes. 10 THE COURT: I assume its notice not for the truth

11 Q Thank you. 11 of its contents. Objection overruled. And its introduced

12 So reading this now and assuming this was the 12 solely for notice, not the truth of its contents.

13 attachment to the e-mail cover, okay, Mr. Curry comes up with a 13 MR. KISE: Notice to whom? To Ms. Dillon?

14 valuation for the development and golf course property before 14 THE COURT: Plaintiff, you're claiming notice to

15 the condition of 108 million; right? 15 anyone else?

16 A 108 million. I see that on the page, yes. 16 MR. SOLOMON: The interior letter on the appraisal

17 Q Okay. And then the value after the condition is 82 17 itself is directed to Ms. Jill Martin as the witness

18 million. Do you see that? 18 testified.

19 A I see the total value after is 82 million. 19 MR. KISE: Um looking at the top of the e-mail,
20 Q Okay. So by no later than December of 2014 you had 20 thats fine. If thats the case, I want to be clear.

21 received information that the value of the golf course according 21 THE COURT: So just Jill Martin.

22 to Mr. Curry before the condition was 108 million; right? 22 MR. SOLOMON: Jill Martin originally and it was

23 A Yes, if this document was attached to the December 12th 23 forwarded to Samuel Guthrie who was --

24 e-mail, then yes, this shows the 108 million. 24 THE COURT: Two people?

25 MR. SOLOMON: Okay. Lefs mark PX 1464 for 25 MR. SOLOMON: At a minimum.
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1 identification. 1 THE COURT: Deal.

2 THE COURT: Five-minute warning. 2 MR. KISE: As reflected in this exhibit, thats who

3 MR. SOLOMON: Yes, YoH Honor. 3 is the notice, not at a minimum, if they're not in here.

4 Q Do you recognize whats been marked as Exhibit PX 1464? 4 THE COURT: It could have been shown to other

5 A I recognize -- I don't specifically recognize it, but 5 people.

6 yes. Its an appraisal report. 6 MR. KISE: It could have been --

7 Q Okay. And you'll see that on the page five of 160 its 7 THE COURT: I understand just for purpose of notice

8 signed by Brian Curry? 8 to those three people.

9 A Yes. 9 MR. KISE: Correct.

10 Q And also by Richard Zbranek? 10 THE COURT: I told you we understand each other.

11 A Yes. 11 MR. SOLOMON: Your Honor, before I go into this in

12 Q Did you receive this appraisal report on or about 12 depth, you have given me a five-minute warning.

13 March 12, 2015? 13 THE COURT: About four minutes ago, so let's take a

14 A Um not sure when I received it, but it is dated 14 break now. 15-minute break and Um starting again in

15 March 4, 2015 in the cover letter and it was sent to Ms. Jill 15 15 minutes.

16 Martin. So I don't know when I got it, but somewhere around 16 (Whereupon, there is a recess in the proceedings.)
17 that time frame. 17 THE COURT OFFICER: All rise. Part 37 is back in

18 Q Go back to the first page of the exhibit. 18 session. Please be seated and come to order.

19 A Okay. 19 THE COURT: Notice that Rock & Roll song, "Can I

20 Q E-mail? 20 get a witness?" "Can I get a witness, witness,
witness?"

21 A The e-mail. 21 THE COURT OFFICER: Witness entering.

22 Q Yes, ma'am. Thank you. 22 (Whereupon, the witness enters the courtroom and

23 You'll see that it was originally sent to Sam Guthrie 23 approaches the witness stand.)
24 and on March 12th -- Samuel was -- is a he? 24 THE COURT: Please continue.

25 A Yes. 25 MR. SOLOMON: Thank you, Your Honor.
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1 CONTINUED DIRECT EXAMINATION 1 A That is what it says.

2 BY MR. SOLOMON: 2 Q And that gives you -- I think you explained the math

3 Q Ms. Dillon, can we turn to the appraisal which has been 3 and how it is -- the value of the easement would be $25 million?

4 marked as PX 1464? 4 A Well, unless there are some other adjustments, but that

5 A Yes. 5 appears to be what they valued the easement as.

6 Q You'll see on the cover of the appraisal itself, it's 6 Q So the next line is 25 million?

7 dated as of December 16, 2014; correct? 7 A Yes.

8 A Correct. 8 Q And then they didn't have to make any adjustments, N/A?

9 Q And that is the valuation date; right? 9 A They did not make any adjustments.

10 A I believe so, yes. 10 Q Um sorry. Please finish your answer.

11 Q Okay. 11 A Yes, it said "not applicable" so there are no

12 A rd have to confirm it on the inside. 12 adjustments. There is a difference. It's not zero. It's not

13 Q Please take a moment. Um sorry if I misspoke. It's 13 applicable.

14 December 26, 2014 is the date on the cover. 14 THE COURT: Make sure she's completely fmished and

15 A Yes, and that is the valuation date. 15 try not to keep saying okay, okay, okay. Just ask your next

16 Q Okay. The fourth page is the letter addressed to Jill 16 question.

17 Martin. Do you see that? 17 Q Line E, which is "C-D, conservation easement 25

18 A I do. 18 million." Do you see that?

19 Q And I had mentioned to you an entity VH Property Corp 19 A I do see that.

20 as one of the owners. If you look at the fifth line down there 20 Q Did you understand that to be the conclusion of the

21 is a mference to property owned by VH Property Corp and VHPS 21 valuation of the conservation easement?

22 LLC (collectively, the "Donor") and "donor" is in quotes. 22 A I understood that to be the estimated fair market value

23 Do you see that? 23 of the conservation easement as of December 26, 2014.

24 A I do. 24 Q If I could ask you to turn to page 156 of 160 in the

25 Q Does that refresh your recollection that the owner of 25 exhibit.
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1 the property were those entities? 1 A 156, did you say?

2 A Yes, to a degree. 2 Q Yes, of 160. You'll see there are small numbers on the

3 Q What do you mean by "to a degree?" 3 bottom of each page.

4 A Well, Um not sure if it was VHPS LLC that directly 4 A Yes, give me a second. Um on the wrong --

5 owned it or if it was Property Corp, but it was in a structure 5 Q Of course.

6 and those were the ultimate -- I think one owned through the 6 A Yes, Um there.

7 other. I just can't quite remember the setup. 7 Q Do you see the chart in the middle of the page, "Sales

8 Q Do you have any reason to believe the information 8 Price Per Hole Value Estimate?"

9 contained in this cover letter is inaccurate in any way with 9 A I do.

10 respect to the owner of the property? 10 Q And the sale price per hole conclusion is $15,800,000.

11 A No. It's just a little unclear, perhaps. 11 Do you see that?

12 Q Turn to the next page. You'll see there is a chart 12 A Yes.

13 Valuation Summary. Similar to what you saw in that attachment 13 Q What understanding, if any, did you have or do you have

14 to your e-mail; right? 14 as to what that number represents?

15 A Yes. 15 A It has been a long time since Pve looked at this, so I

16 Q Has the before condition property as note one; right? 16 need to read around it to better understand it. I have no

17 A Yes. 17 recollection sitting here today it was another way of valuing
18 Q $107 million; right? 18 things. I just don't recall what it was doing. This is a

19 A That's what it says. 19 backup for their work product.

20 Q Okay. And is that your understanding of Mr. Curry and 20 Q If you look at the top of page 156, the title is "Price

21 Mr. Zbranek's conclusion as to the value of the TNGC LA property 21 Her Hole." Do you see that?

22 before the condition? 22 A I see that. If you want me to read this, then maybe I

23 A It is my understanding that is the before condition of 23 can help you, but it's going to take me a minute to get there.

24 the property they valued as 107 million. 24 It's been years since Uve read this valuation and it was

25 Q Okay. And the after condition, 82 million; right? 25 complicated because of the golf course property, the driving
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1 range property, and the concept, the hypothetical subdivision, 1 A Not sure what you mean by
"discussion," but I certainly

2 and lot. 2 -- Jill Martin had the conservation easement showing it was

3 THE COURT: Wait. Just to try to save time. If he 3 valued at $25 million, so Um sure at some point I shared that

4 asks you if you see the title of a paragraph, just yes or 4 information with her and perhaps with others that this was the

5 no. You don't have to say that you haven't read it. We 5 final value conclusion so that they could make a decision as to

6 understand that. 6 what they were going to do.

7 THE WITNESS: Okay. So if all he wants me to do is 7 Q You say "perhaps others," which others?

8 verify the words, yes, I see price per hole, yes. 8 A Again, we had a long list of people that might have

9 Q Do you have any understanding as to whether that 9 been involved in the project, so Um not sure who was steering
10 $15.8 million number is the estimated value for the golf course 10 the project besides Jill Martin. It might just have been Jill

11 property? 11 Martin, it might have been any of the others that I talked to.

12 A No, I don't have an understanding without having read 12 Q Okay. I wasn't asking who was steering the project. I

13 some of this. 13 asked with whom you discussed any of the information on the

14 Q Let's go back to the earlier chart that we were looking 14 Valuation Summary.

15 at where the number was, if I recall correctly, $107 million. 15 A I do not remember who I would have spoken to some ten

16 And that's on page five of 160? 16 years ago.

17 A Ma'am, it is -- 17 Q And let me be clear. Do you recall any communications

18 Q Ma'am, it's up on the screen, if that helps you. 18 -- and remember I gave you that very broad definition of

19 A Not really. Okay, yes. 19 communications earlier today? Orally, written or any other form

20 Q Did you ever discuss with anyone at the Trump 20 of transmitting or receiving information.

21 Organization the Valuation Summary that valued the before 21 Did you have any communications with anyone at the

22 condition of the property at $107 million? 22 Trump Organization concerning any of the information on the

23 A My discussions with my -- 23 Valuation Summary?

24 Q Yes. It's a yes-or-no question. 24 A Sitting here today, I am confident I would have had

25 MR. ROBERT: Objection. 25 some communications about valuation with some people at the

S. Dillon - Plaintiff - direct (Solomon) Page 2606 Page 2608

1 THE COURT: It's a yes-or-no question, isn't it? 1 Trump Organization. Sitting here today, ten years later, I

2 MR. ROBERT: I think we're getting into issues of 2 don't recall who that would have been with other than Jill

3 attorney/client privilege. He's now asking the substance of 3 Martin.

4 a conversation. 4 Q Did you send a copy of this appraisal to anyone at the

5 THE COURT: No, I think he asked her did she ever 5 Trump Organization at anytime?

6 discuss it with anybody at the Trump Organization. 6 A I can't recall sitting here today whether I did or not.

7 Let's have a read back of the question. 7 Jill had it, so Um not sure if I was transmitting anything or

8 (Whereupon, the requested portion of the 8 if they were getting it from Jill. I don't remember.

9 proceedings was read back by the court reporter.) 9 Transcript continues on the following page....

10 MR. ROBERT: That would be in consultation with 10

11 providing legal advice. The questions that -- 11

12 THE COURT: But it's not the advice. He's allowed 12

13 to ask that question, no doubt about it. 13

14 Answer the question, please. 14

15 A I don't remember whether I discussed specifically the 15

16 -- did you say the before condition of the property of 107 16

17 million? 17

18 Q That was my first question. 18

19 A Yes, I don't recall if I discussed the before condition 19

20 of the property at 107 million. 20

21 Q Did you discuss with anyone at the Trump Organization 21

22 any of the information contained on the Valuation Summary? 22

23 MR. ROBERT: Pll just have a continuing objection 23

24 to this line, Your Honor. 24

25 THE COURT: Okay. Understood. Overruled. 25
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1 Q Who would be getting it from Jill? Who are you 1 doeswt. If she can tell us, she'll tell us.

2 referencing in that last answer? 2 A Could we have the question again, please?

3 A It would be whoever she would send it to. I dowt 3 THE COURT: For a third time, yes. Lefs have it

4 know. Yeah, they would have needed it at the Trump 4 read back.

5 Organization. 5 (Whereupon, the requested portion of the record was

6 Q What do you mean by "needed it at the Trump 6 read back.)
7 Organization"? 7 A And it -- to the extent anyone wanted to use it to

8 A They would have needed documentation to know what they 8 support a charitable deduction on a tax return, the people that

9 did. 9 would need it would be the accountants and most importantly, the

10 Q So who at the Trump Organization would need that 10 outside accountant who prepared the returns which would be

11 documentation to know what they did? 11 Donald Bender.

12 MR. USE: Objection. Calls for speculation. 12 Q You said 'the accountants' and then differentiated "the

13 THE COURT: Without speculating, who, if any, would 13 outside accountants." The ñrst accountant, were you referring
14 have received this? 14 to the inside accountants at the Trump Organization?

15 A And so who do I think Jill would have sent it to if I 15 A Yes.

16 dowt recall who I sent it to? Is that the question? 16 Q Okay. Who were those people?

17 MR. SOLOMON: That was not the question, Your 17 A The person that probably would have needed it would

18 Honor. May I ask for a readback? 18 have been Jeff McConney.

19 THE COURT: Readback, please. 19 THE COURT: Try not to say,
"okay."

20 (Whereupon, the requested portion of the record was 20 MR. SOLOMON: Um sorry, Your Honor.

21 read back.) 21 THE COURT: Thats okay.

22 MR. USE: Again, Your Honor, thats just -- now 22 MR. SOLOMON: Could we, please, pull up PX 731

23 that I see it read back, its just complete speculation. 23 native which is in evidence and go to lines 381 -- lets

24 How would she know anything about internal affairs of the 24 start at the top of the document first.

25 Trump Organization? 25 Q This previously has been identified as whats known as
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1 THE COURT: Well, she dealt with them. 1 Jeff Supporting Data or the Supporting Data for the Donald J.

2 MR. USE: It doeswt appear that the witness 2 Trump Annual Statement of Financial Condition and this is the

3 remembers who she sent it to herself much less who in the 3 one for June 30, 2015.

4 Trump Organization might have received it. It appears to 4 MR. SOLOMON: Could we, please, go to lines 38

5 call for complete speculation. 5 through 404.

6 MR. SOLOMON: Question wasn't who might have 6 Q You'll see that for the year ending 6/30/2014, the

7 received it. The witness testified she understood it would 7 total valuation for Trump National Golf Club LA is $213,690,642.

8 have been sent to whoever at the Trump Organization needed 8 Do you see that?

9 it. And my question was specifically tailored to that last 9 MR. ROBERT: Objection.

10 answer as to who she was referring to when she said who at 10 THE COURT: Grounds?

11 the Trump Organization might have needed it. 11 MR. ROBERT: There is no foundation this witness

12 MR. USE: I dowt think she was referring to 12 even knows what this document is. He's just asking her if

13 anyone. I think she was just simply saying when you say I 13 she sees something on a page up on a screen.

14 dowt -- 14 THE COURT: Okay.

15 MR. SOLOMON: Counsel, your thinking of who she 15 MR. SOLOMON: Um getting there, Yom Honor. Um

16 might have been referring to is not relevant. The witness' 16 just asking if she saw that number on the screen.

17 stated who would have needed it. I asked her who that was. 17 THE COURT: Objection sustained. I think we need

18 MR. USE: She said whoever might have needed it 18 to know context of what this document is.

19 would get it. 19 Q You mentioned Jeff McConney --

20 MR. SOLOMON: Um entitled to ask who she was 20 MR. SOLOMON: Sorry. Your Honor, we need to know?

21 referring to. 21 THE COURT: What this document is and the witness

22 MR. USE: Um entitled to say it is calling for 22 certainly might need to know what this document is.

23 speculation because I dowt know if this witness is capable 23 MR. SOLOMON: And I represented that this is Jeff

24 of knowing that. 24 McConney Supporting Data. Thats why we went to the top,
25 THE COURT: Overruled. If she doeswt know, she 25 the June 30, 2015 Statement of Financial Condition of Donald
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1 J. Trump. 1 We established before that the only people that was

2 THE COURT: All right. 2 introduced for notice for did not include Mr. McConney, that

3 MR. SOLOMON: It is in evidence, Your Honor. 3 I'm aware of. It was the people that were on the e-mail.

4 THE COURT: Okay. And maybe I should have -- 4 That was what was agreed to when we introduced the document.

5 MR. SOLOMON: I understand the witness may not have 5 THE COURT: You're objecting to the question or the

6 seen this document before. That's not what I'm asking. 6 number's different? Is one number A and one number is B?

7 THE COURT: That's what I want to get into. 7 MR. KISE: If that's all he is asking, does this

8 Q What I want to show the witness is as you see as of 8 number on that page says this, and this number on this page

9 June 30, 2015 the valuation for TNGCLA according to this 9 says that.

10 document is $140,710,895. Do you see that? 10 MR. SOLOMON: So the record is clear, the witness

11 MR. ROBERT: Objection. 11 also said that since this was on the tax return as a

12 THE COURT: Overruled. Maybe the question 12 deduction, it would have been sent to Jeff McConney.

13 was -- I dowt know whether the question was proper before 13 MR. KISE: No. No, Your Honor. She did not say
14 or after, but now it is proper. It has been identified and 14 that. She said who might need it, might need it, but she

15 he's just asking if she sees the number on the document. 15 didwt testify that that's exactly who it was sent to. She

16 Overruled. 16 cawt possibly do that because she doeskt know who it was

17 Q And you recall -- 17 sent to. He is now putting words in her mouth which is the

18 THE COURT: Did we get an answer? Did we get an 18 danger of going down these lines of questioning.

19 answer that she saw the number? 19 MR. SOLOMON: Your Honor, I will stand on the

20 Q Do you see that, ma'am? 20 record transcript as to what the witness testified to with

21 A I see the number sitting here right now in this 21 respect to Mr. McConney in receiving what I'm assuming this

22 courtroom on that screen. 22 appraisal.

23 Q Thank you. And you recall the appraisal that we just 23 MR. KISE: Your Honor, she didwt testify that Mr.

24 saw had valued the entire property at 107 million before the 24 McConney received it because she cawt probably do that.

25 donation of the conservation easement? Do you recall that? 25 THE COURT: You know, one thing that even though
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1 A I -- I want to take a step back first. I think -- 1 Pve been judge for over 20 years, I feel like Um learning
2 Q Ma'am, my question was do you recall that the appraisal 2 more in this case than others, which is we dowt deal

3 that we saw earlier on the chart on page 5 of 160 valued the 3 with -- we dowt deal with speculation, the court system.

4 property as you agreed at $107 million before the easement 4 We dowt deal with speculation, but we dowt deal with

5 donation? It is a yes or no. 5 certainties either. If somebody says, "Well, I think this

6 MR. KISE: Objection, Your Honor. Mr. Solomon is 6 person could have" or "I would have" or "This is how I

7 using this witness to make some sort of closing argument. 7 normally did things," it is up to the trier of fact to

8 He's trying to get the witness to close the loop on 8 decide whether it happened or not.

9 connections between documents, one of which the witness 9 MR. KISE: I would respectfully disagree

10 haswt even seen before today and she's just -- the only 10 particularly when it comes to things like intent of a

11 answer she's given is, "Yes, I can see" like I could give 11 criminal statute. You cawt just assume that someone

12 that answer, "Yes, I see the number on the screen says 213 12 received a document and then ignored it which is exactly
13 million;" but there's no foundation for her to go ahead and 13 what the Attorney General is asking. That's where they're

14 now extrapolate, "I see this appraisal," "I see Jeff 14 going with this is they're trying to establish through a

15 McConney's spreadsheet" and somehow there is an 15 witness who would have absolutely no knowledge whether Mr.

16 interconnectivity there. There is no foundation at all for 16 McConney actually received something from Jill Martin.

17 this. It is totally improper to question this witness about 17 The right witness to ask is Jill Martin or Mr.

18 something she knows nothing about. 18 McConney, but certainly not this witness. We cawt skip
19 MR. SOLOMON: Your Honor, I havewt asked her to 19 over the part where we establish that Mr. McConney actually
20 extrapolate anything. I asked her if she saw the number on 20 had a copy of this document and, therefore, would have acted

21 the screen and I asked her if she remembers a number on a 21 or not acted in a particular way. That's clearly what

22 document that she identified that is in evidence for notice. 22 they're trying to establish, to just back-door here

23 THE COURT: I dowt think that proves much 23 knowledge, actual knowledge and, therefore, intent which

24 necessarily. 24 they'll argue later that Mr. McConney acted in a certain way
25 MR. KISE: Notice to whom? We are back to that. 25 or failed to act in a certain way. They cawt presume that
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1 based on a witness who has absolutely no basis to conclude 1 mailed it to Mr. McConney," that would suffice. But what

2 one way or the other whether or not Mr. McConney would have 2 you have here is a witness speculating on who might need it

3 received this document. 3 within the organization,
"might"

being the operative word,
4 THE COURT: We have a fundamental difference about 4 and no indication from this witness who is being examined

5 that. Let me ask you a hypothetical. What if there's 5 about this at this moment, whether or not Mr. McConney, in

6 proof, solid proof that this witness, and this is a 6 fact, received it one way or the other. There's no indicia.

7 hypothetical, had mailed it to Mr. McConney? We 7 I don't think the witness could possibly tell you whether or

8 don't -- but we don't have Mr. McConney saying, "Yes, I 8 not it was even sent to him. All she has testified to is

9 received it." Could the trier of fact conclude that yes, he 9 what she thinks might have happened. That's not sufficient

10 received it? 10 to establish receipt or even delivery.

11 MR. KISE: We don't have that evidence. Your 11 THE COURT: We're talking preponderance standard

12 hypothetical assumes facts not in evidence. So if they were 12 here, 51 percent.

13 to establish that -- if they were to establish, for example, 13 Mr. Solomon, would you explain as specifically as

14 that this witness actually e-mailed it to Mr. McConney, yes, 14 you can what you think the witness has testified to that

15 then they would be able to establish that, in fact, this 15 would indicate in any way that Mr. McConney had received

16 witness would have a basis to know or it would be reasonable 16 the -- this, whatever we're calling it, origin document.

17 for her to conclude that Mr. McConney received it because of 17 MR. SOLOMON: The fact -- number one, the fact the

18 the fact of sending. 18 witness testified that it was used for tax deduction and

19 We have none of that here. What we have is a 19 that she would have to send it or the recipient would have

20 witness who has been more or less forced to speculate as to 20 to be the accountant and the outside accountants. I asked

21 who might need it within the organization based on her 21 her who. She differentiated between inside and outside.

22 knowledge and now they're taking that to mean that Mr. 22 The inside was she identified Mr. McConney, but I didn't

23 McConney, in fact, received it and they're comparing it to 23 want to interrupt Mr. Kise and I think, Your Honor, we can

2 4 Mr. McConney's spreadsheet which the witness has never seen 24 settle this in one quick and easy moment. If the Court

25 before today it would appear and doesn't have any ability to 25 looks at line 393 on Mr. McConney's spreadsheet, "per
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1 testify about what any of these numbers on the page mean and 1 appraisal."

2 connecting the dots. 2 MR. KISE: Right. Which appraisal? That's a

3 THE COURT: The number says what it means. 3 different -- that's yet a different number. Again, Um not

4 MR. KISE: Well -- but there's a lot of different 4 sure exactly what Mr. Solomon -- he's smarter than this. I

5 numbem on here than when you compare them on the valuation 5 don't know what he's trying to establish. I mean, truly,
6 and the appraisal. They're oversimplifying and conflating 6 you can't have this witness testify about who would have

7 communications, oversimplifying comparison and conflating 7 received something, maybe might. It's not possible. And

8 the communications with a witness who, again, has no basis 8 it's not possible to connect up -- if they -- if they want

9 to know what, in fact, was actually sent or received. If 9 to call Ms. Martin to testify, if they want to call Mr.

10 she said it, that's a different story. If they would like 10 McConney and ask him about it. I mean, while we're at it,
11 to establish that, then okay, then establish that; but they 11 she said that Mr. Bender -- she said that Mr. Bender might

12 haven't established that. 12 have received it or would have received it as well. Is that

13 THE COURT: Mr. Solomon, who goes first, me or you? 13 then to mean Mr. Bender -- we can assume in evidence now

14 MR. SOLOMON: YoH Honor, Tve learned if you're 14 that Mr. Bender, in fact, received it?

15 going to rule in my favor, to sit down, grab my briefcase 15 THE COURT: I don't think it is a question of

16 and leave the courtroom. 16 assumption. It is an issue of fact. I think they raise

17 THE COURT: Mr. Kise, have we established that we 17 that issue.

18 don't need the alleged recipient to say, yes, I received it? 18 MR. KISE: So then we are to say here that Mr.

19 There are other ways that a trier of fact can conclude that 19 Bender, in fact, received this appraisal as well. Based on

2 o somebody received something. 20 that testimony, she said Mr. Bender and Mr. McConney. So if

21 MR. KISE: There is, but you have to actually do 21 the sauce for the goose is sauce for the gander as you say,
22 that. I mean, of course, there are other ways. Again, you 22 so if, in fact, we're going to presume now that based on

23 pointed out if this witness were to testify "I e-mailed it 23 this witness'
testimony, which is speculation, that Mr.

24 to Mr. McConney," if this witness testified, "I Federal 24 McConney received it, well, then -- then the same fact has

25 Expressed it to Mr. McConney," if this witness testified, "I 25 to be assumed with respect to Mr. Bender. I don't think
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1 either makes any sense, frankly, but if you're going to 1 THE WITNESS: You all think this is simple, Your

2 allow one, then you have to allow that it is a fact now 2 Honor. Respectfully, there's been so much in the news about

3 established in the record that Mr. Bender -- 3 this, I don't know if Pve heard this before or not. Am I

4 THE COURT: If you want to try to bring that out on 4 aware? Do I have personal knowledge of it? No. Have I

5 any sort of questioning, feel free. Um not going to go 5 heard it in the last? I don't know. Two years since this

6 there now. 6 case has been going on, probably. Pve heard various

7 MR. KISE: But there's no way to do one without the 7 numbers at various times that there's a value disparity
8 other respectfully. 8 supposedly, allegedly and I, you know -- was I aware of any
9 THE COURT: I made my mling. Enough. I made my 9 of this realtime? No, if thats you question.

10 ruling. 10 Q Sme. Lefs talk about prior -- you said realtime so,
11 Mr. Solomon, where are we? I would like to know 11 that may only be at one point in time.

12 how we know what -- how we connect that 50 million and 12 Prior to the filing of this action, were you aware that

13 change number to a particular appraisal if we can or you can 13 the Trump Organization valued TNGCLA at $140 million as of

14 just withdraw that point. 14 June 30, 2015?

15 MR. SOLOMON: No. I was just pointing out to Your 15 A I was not aware of the spreadsheet. Um not sure what

16 Honor that the spreadsheet said "per appraisal" as to the 16 they did with that number, so I don't know. Nothing to do with

17 question with respect to Mr. McConney. The number I was 17 the spreadsheet? Is that you question?

18 focusing the witness on is the line on 404 and I don't mean 18 Q Yes, nothing to do with the spreadsheet. And ma'am,
19 404 error, I mean line 404 on the spreadsheet value as of 19 lets be very clear. Um just asking if prior to commencement

20 6/30/2015 is 140 million and I -- 20 of this action, were you aware that the Trump Organization

21 THE COURT: I know what number you're trying to get 21 valued TNGCLA at $140 million as of June 30, 2015; yes-or-no

22 to. 22 question?

23 MR. SOLOMON: Right. Um sorry. 23 A No.

24 THE COURT: I think you were trying to show that 24 Q Did you ever discuss with Jeff McConney in form or

25 Mr. McConney must have seen the appraisal because it says 25 substance how he should value TNGCLA?
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1 "per appraisal," but it doesn't say which appraisal. But if 1 MR. ROBERT: Objection. You are now getting into

2 the number is the same, then P11, as the trier of fact, 2 legal advice that would have been given to a client.

3 could say, "Oh, that's the appraisal that the number came 3 THE COURT: Thats business advice, not legal

4 from." 4 advice.

5 MR. KISE: But it isn't the same number. 5 MR. ROBERT: They're consulting their attorney who

6 THE COURT: Okay. So Tm not reading anything into 6 is a tax attorney to give them tax advice. This is not a

7 that because we don't know what appraisal it was, but 7 business consultant. They're not talking to the appraiser.

8 everything else stands. 8 The question was did you ever talk with Jeffrey McConney in

9 Q Ma'am, before today, were you ever aware that as of 9 form or substance how he should value.

10 June 30, 2015, the Trump Organization valued TNGCLA property at 10 THE COURT: It is not asking for the substance.

11 $140 million? 11 Did they ever discuss? Overruled. They are allowed to ask

12 A I was not aware of -- Pve never seen this document. 12 what was discussed. When it comes to a business advice

13 Everyone seems to accept that, so I don't even know what this 13 request, thats something else. So we're getting close to

14 is. I don't know what its valuing. I don't know what its 14 that maybe, but we're not there yet.

15 doing, so I don't know what the $140 million -- Tve never been 15 Q It is a yes-or-no question.

16 aware of what they, otherwise, valued Seven Springs at in -- at 16 A Could you read it back, please?

17 that time. rve certainly seen things in the news since that 17 THE COURT: Read back.

18 time. 18 (Whereupon, the requested portion of the record was

19 Q Okay. I think that was just a mistake in you answer 19 read back.)
20 and let me clarify for the record. You said Seven Springs? 20 A No.

21 A Oh, Um sorry. California. 21 Q Did you ever discuss with anyone at the Trump
22 Q It is a simple yes or no. Prior to today, were you 22 Organization how they should value TNGCLA for purposes of the

23 aware whether the Trump Organization valued TNGCLA as of 23 Statement of Financial Condition?

24 June 30, 2015 at $140 million? It is a yes or no. 24 A Not to my recollection other than -- let me correct

25 THE COURT: Thats a yes or no. 25 that. I did discuss how it was valued for tax purposes and
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1 for, you know -- I made -- when we had the appraisal, so 1 A I would have to look at a chart. If you want to

2 certainly again -- are we including Donald Bender in the Trump 2 represent that, F11-- I accept your representation.

3 Organization or is he an agent? I don't know where he fits in. 3 Q We'll get to it in a document later on. I don't need

4 Q Let's include him for the moment. 4 to represent that, ma'am.

5 A I would have discussed it with Donald Bender because he 5 Did there come a time that you were consulted in

6 has to attach the appraisal to the tax return, so I would have 6 connection with the donation of a potential conservation

7 sent him the appraisal and discussed it with him and explained 7 easement over a portion of that development?

8 the appraisal to him, so he would have known the value to report 8 A Yes.

9 on the tax return. 9 MR. SOLOMON: Could we look at PX 157, which I

10 Q Other than Mr. Bender, did you discuss the valuation of 10 believe is in evidence already.

11 TNGCLA with anyone at the Trump Organization in connection with 11 Q Ma'am, feel free to look at whatever you need to answer

12 the Statements of Financial Condition? 12 my question, but Um going to start with is that your signature

13 A I do not believe so, no. 13 on page 9 of 11?

14 Q Did you ever discuss with anyone at the Trump 14 A Yes.

15 Organization, and let's exclude Mr. Bender for the moment, 15 Q If you look at page 4 of 11 and look at "intended use,"

16 anyone at the Trump Organization the valuation of TNGCLA? 16 "To estimate the value of 71 hypothetical residential units

17 A I don't -- I don't recall. Over the years, Um sure 17 located at Trump National Golf Club Westchester, 1 Shadow Tree

18 it may have come up at some point in time, but I don't recall 18 Lane, Briarcliff Manor, New York, (the "property"). Do you see

19 any specific conversations about that. 19 that?

20 Q Do you recall any general conversations? 20 A Yes.

21 A I don't recall whether we ever had any or not. 21 Q Do you now -- withdrawn.

22 Q Did you ever discuss with anyone at the Trump 22 Do you recall that the task for the Briarcliff property
23 Organization? And for purposes of this -- 23 was to determine the value of a potential donation of a

24 A Can I correct my last answer? 24 conservation easement over 71 hypothetical residential units?

25 Q Please. 25 A fm sorry. I was looking at this. I didn't quite
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1 A I certainly would have had conversations with Jill 1 catch the question. I was trying to take a look at the

2 Martin when we were doing the appraisal for the federal income 2 engagement letter.

3 tax purposes which is a very unique kind of appraisal. 3 Q In looking at the engagement letter, do you have an

4 Q Anyone else? 4 understanding as to why Cushman & Wakefield was being engaged?

5 A Um trying to think and remember. 5 A It was an engagement that we were exploring
6 Q Please. 6 whether - the Trump Organization was exploring whether or not

7 A I don't believe so. 7 to donate a conservation easement and restrict certain of its

8 Q Would you have discussed it with Mr. Weisselberg since 8 land.

9 this had to do with tax planning purposes? And I mean Allen 9 Q That would be over 71 hypothetical residential units,
10 Weisselberg. 10 right?

11 A I don't believe so, but people would have been aware 11 A Yes, it would be to prohibit the building of 71

12 and I would have -- the bottom line, would have been discussed, 12 hypothetical residential units.

13 the value of the conservation easement is what would have been a 13 Q Let's remember the number 71 because that's going to

14 topic. 14 come up later.

15 Q What about the valuation of the property? 15 MR. SOLOMON: If we can, please, can we mark PX

16 A The valuation of the property as a whole? I don't 16 3197 for identification. It is already in evidence. If can

17 recall having conversations about that. 17 we look at PX 3197, please.

18 Q Let's turn to Briarcliff Manor. 18 Q Ma'am, do you recognize this document?

19 A Yes. 19 A I see that it is an e-mail that I was copied on, but I

20 Q Do you recall that property? 20 don't have any particular recollection of it.

21 A Yes. 21 Q Is it fair to say, though, in or about October of 2013,
22 Q That's the property located in Westchester? 22 you were aware that Cushman & Wakefield was ready to move

23 A I believe it is located in Westchester. It's been a 23 forward with a written report?

24 while since fve been there. 24 A I see that's what it says.

25 Q That's owned by Briarcliff Manor, LLC, right? 25 Q And that's Trump Westchester. Is that a reference to
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1 Trump Briarcliff? 1 A Some decisions, yes; not all decisions.

2 A Sitting here today, I think so, but there are a variety 2 Q Do you recall why a decision was made to hold off on

3 of Trump properties that were located in Westchester. 3 sending the appraisal until further notice at that time?

4 Q But sitting here today, you do believe this is a 4 MR. ROBERT: Objection. Attorney/client privilege.

5 reference to Briarcliff, right? 5 Why something was done or not done is clearly in the course

6 A Hopefully, that's what Mr. McArdle told you. 6 of acting as the attorney for the organization.

7 Q That waswt my question. 7 1WL SOLOMON: My question,Your Honor, was not why.

8 Sitting here today, is it your understanding that that 8 It's do you recall whether the decision was made. If I

9 is a reference to Briarcliff, Trump Briarcliff? 9 misspoke, I will rephrase it.

10 A It is a reference to Trump Westchester. I dowt have 10 MR. ROBERT: Question was do you recall why a

11 an understanding one way or the other that it says Trump 11 decision was made to hold off.

12 Westchester. Again, if you have materials, Um happy to look at 12 MR. SOLOMON: What Um saying is yes or no. I

13 things that say "Trump
Briarcliff." 13 waswt asking what the reasons were.

14 Q Maybe we'll get to those. Do you recall if you moved 14 MR. ROBERT: But I would respectfully submit when

15 forward with a written report for Trump Briarcliff on or about 15 you're talking about an issue here that is clearly one of

16 October of 2013? 16 attorney/client privilege even the question of if you know

17 A What I recall is there was never a -- a donation was 17 why a decision was made, even the mere knowledge that the

18 never made. The project was explored on and on for a long 18 attorney has it is covered by privilege.

19 period of time. I dowt recall the fits and starts and timeline 19 THE COURT: Rephrase or read back, either way I

20 of it all. 20 dowt care, one other the other.

21 MR. SOLOMON: If we can, please, mark for 21 MR. SOLOMON: Your Honor, I can withdraw the

22 identification PX 3201. Sorry. It's been corrected. It's 22 question?

23 already been moved in evidence. 23 THE COURT: Okay.

24 (Continued on the next page.) 24 MR. SOLOMON: We'll fight on other fights.

25 25 MR. ROBERT: That I agree with.
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1 Q PX 3201 is an e-mail chain. Top line is from David 1 MR. SOLOMON: Your Honor, Um going to ask to put

2 McArdle to Eric Trump with a cc to you. Do you see that? 2 in front of the witness PX 1465, which I understand is

3 A Yes. 3 already in evidence.

4 Q "David per my conversation with Sheri, ce'd, please 4 THE COURT: Six-minute warning. Break at 4:30.

5 finish but hold off on sending the appraisal until further 5 Mr. Kise, was that you saved by the bell gesture?

6 notice." Do you see that? 6 MR. KISE: Ready to be done for today.

7 A I do. 7 Q Ma'am, the court officer has put in front of you PX

8 Q Was Eric Trump involved in the consideration of the 8 1465, which is in evidence. Do you recognize this e-mail chain?

9 potential easement donation for Briarcliff? 9 A I can read it now and see there is the e-mail chain

10 A He was aware. Um not sure if Ud say he was involved. 10 that I was drafting and receiving. Do I have a specific

11 I mean, he was involved. I just dowt know what level of 11 recognition of it, no.

12 involvement you have. But yes, he was more than aware of it. 12 Q Or recollection of it?

13 He was more than aware and I dowt know what you mean by 13 A Or recollection of it, no.

14 "involved." 14 Q Okay. If you turn to the second page of the exhibit,
15 Q Were you running all relevant material decisions past 15 the e-mail from you to David McArdle?

16 him before moving forward? 16 A Yes.

17 A I would have run decisions by representatives of the 17 Q Okay. "I spoke to Eric and he is aware that the more

18 Trump Organization, not necessarily always Eric. 18 supportable value at this point is around $45 million." Do you

19 Q Did you run decisions past Eric in connection with the 19 see that?

20 Trump Briarcliff potential donation? 20 A I do.

21 A You're making me uncomfortable again with privilege. 21 Q Was that the value of the hypothetical easement

22 Q It's a yes or no. Not asking what the decisions were, 22 donation -- withdrawn.

23 ma'am, and Um not asking the substance of the decisions. Um 23 Was that the value of the potential easement donation

24 simply asking if you ran the decisions past him before moving 24 for the 71 hypothetical units?

25 forward. 25 A Um not sure if it was of the 71 units because one of
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1 the things that happens as you're going through this process is 1 simple ruling. Is this an accurate summary? That's a fair

2 you sometime -- you change what may or may not be donated, what 2 question for document that's already in evidence, is that --

3 may or may not be restricted, whatever the case may be. 3 MR. SOLOMON: Yes, Your Honor.

4 What I do see is that there was a value of around 45 4 THE COURT: ovemned. But again, we may be close,
5 million for whatever precisely it was that was being valued. 5 but just is that a fair summary. That's a fair question, of

6 Whether or not -- I don't know if it was 70 units, I don't know 6 course to someone who says "I spoke to Eric." You mean is

7 if it was determined there were really 75. I can't remember if 7 that a fair summary of, what, the whole paragraph?

8 there were 65. I know there was some confusion around that 8 MR. SOLOMON: Of the portion that recite what she

9 point, but it was -- the value of a potential donation was 9 said to Eric or you said, ma'am, to Eric. I don't mean

10 around 65 million for IRS purposes under the IRS appraisal 10 to --

11 standards as compared to other appraisal standards. 11 MR. KISE: But again, Your Honor, if he's asking
12 Q And you'll see that Mr. McArdle responds to you: 12 the witness if what's in here is accurate does it say that,
13 "Thanks, Sheri. That is a great summary of where we stand and 13 did you write that communication and is that -- what's in

14 glad we are aligned here. I will speak with Eric." Do you see 14 there accHate, that's one thing. But to ask what you --

15 that? 15 THE COURT: That's all he asked.

16 A Yes. 16 MR. KISE: If that's what he's asking, but he's not

17 Q Let me take a step back. I didn't ask you. Your 17 asking it quite that way.

18 e-mail that started with "I spoke to Eric," is that an accurate 18 MR. SOLOMON: Mr. Kise is trying to parse this in

19 summary of your conversation with Eric Trump? 19 what is not acceptable. rm asking if what she wrote is an

20 MR. ROBERT: Objection. The document is one 20 accurate summary of what she told Eric Trump on the phone

21 sentence. There is a conversation with Eric Trump. That 21 call. Um not asking if what she wrote -- this document is

22 one sentence is what's there. This question is saying is 22 accurate as to what she wrote. There is no question the

23 that a -- let me have it right -- "Is that an accHate 23 document is authentic. No one is challenging that. Um

24 summary of your conversation?" If you want to talk about 24 asking if this is an accurate summary of what she said to

25 that -- whether that one sentence was said since that 25 Eric Trump in or about October 2013.
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1 document is now in evidence, that's a fair question, but to 1 MR. KISE: And that then calls for direct

2 talk about the conversation itself, I would say is 2 attorney/client communication about the matters to which she

3 privileged, Your Honor. 3 was engaged to represent him on and represent the

4 MR. SOLOMON: Is a response necessary? We're 4 organization on, tax matters. That calls for just a direct

5 talking about valuations in an appraisal. 5 communication. They have this evidence. They can argue

6 MR. ROBERT: You're talking about legal advice in a 6 whatever they want from this evidence, but to ask this

7 conversation between a tax attorney and her client. This 7 witness is this specifically what you told yoH client in a

8 can be nothing more fundamentally -- 8 privileged conversation, there is no waiver here of the

9 MR. SOLOMON: Which is disclosed in an e-mail 9 privilege. This doesn't waive that privilege. It's not

10 that's been produced. 10 possible to waive that privilege just because you wrote in

11 MR. ROBERT: one sentence was produced that says "I 11 here something to a third party and made a summary.

12 spoke to Eric and he is aware." If you want to say is that 12 If what's in there is accHate then they can argue

13 statement accurate, that's one thing, but this is not a 13 what they want, but the idea that there is a waiver of

14 waiver of the conversation that Ms. Dillon had with 14 privilege based on a document -- this document is

15 Mr. Trump. 15 nonstarter.

16 THE COURT: How is it not a waiver if it was turned 16 THE COURT: Just a side point, it's to David

17 over? 17 McArdle. He is --

18 MR. ROBERT: Well, first of all, let me just see. 18 MR. ROBERT: So, Your Honor, the point is if the

19 This was produced by -- pursuant to a court order and 19 question is did you tell Eric Trump and is he aware and you

20 nonetheless the document itself may be provided, but the 20 want to say that first sentence, is it true that you spoke

21 underlying substance of the communication is not waived. 21 to Eric Trump and did you tell him that the more supportable

22 There is no waiver that's associated with that. 22 value at the point is around 45 million, that's a fair

23 MR. SOLOMON: My question was if this was an 23 question. But to discuss that whether this e-mail is a fair

2 4 accurate summary. 24 summary of the entire conversation that Ms. Dillon had with

25 THE COURT: Pll -- as I oilen do, P11make the 25 Mr. Trump would constitute a waiver of attorney/client
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1 privilege. So the document that was produced is talking 1 THE COURT: We'll bill you for that. Let me -- I

2 about that one sentence or what is contained in that 2 order the witness not to talk about in this case or you

3 paragraph. Therefore asking about if that sentence was 3 testimony or anything related to anybody until you

4 discussed in the conversation is fair game, but once you go 4 testimony is finished, which won't be at least until

5 beyond that -- this e-mail wasn't designed to summarize the 5 tomorrow obviously.

6 contents of the conversation between Ms. Dillon and 6 THE WITNESS: Thank you, sir.

7 Mr. Trump. 7 MR. KISE: We have Ms. Dillon tomorrow and Floms?

8 THE COURT: Well, whether it was or wasn't 8 MR. AMER: Yes.

9 intended, I don't want to take more time on this. You can 9 MR. KISE: Okay. Just want to be sure.

10 object. All I understand the question to mean is asking 10 (Whereupon, the trial proceedings are adjourned to

11 this witness who wrote that paragraph that starts with "I 11 Friday, October 27, 2023 at 9:30 a.m.)
12 spoke to Eric" and I think summarize -- a summary of the 12

13 conversation question is is that an accurate summary of the 13

14 conversation, is that what you're asking -- 14

15 MR. SOLOMON: I could not have phrased it better 15

16 myself, YoH Honor. 16

17 THE COURT: I direct the witness to answer is that 17

18 one paragraph, one summary of the conversation? Blame me if 18

19 you have to. 19

20 A Let me give this a try. 20

21 MR. KISE: Same objection. 21

22 A Let me give this a try. 22

23 MR. SOLOMON: It's a yes-or-no question. 23

2 4 THE COURT: It's a yes-or-no question is that a 24

25 fair summary of you discussion with Eric? 25

S. Dillon - Plaintiff - direct (Solomon) Page 2638

1 A To your point about my entire discussion with Eric or

2 partial discussion, it's not a yes-or-no question in my view.

3 If I could just have --

4 THE COURT: Go ahead, explain.

5 MR. SOLOMON: YoH Honor, other witnesses,
6 including us, you have indicated if it's a yes-or-no

7 question you have to answer yes or no and they're able to

8 explain their answers by questioning on the other side.

9 MR. ROBERT: First of all, Mr. Solomon, as the

10 judge would say if you can answer it yes or no and the

11 witness said that they couldn't the judge would then allow

12 them to answer.

13 THE COURT: Yes or no to me to the witness may not

14 appear, so I'll allow an explanation. I hope it's brief.

15 A It will be brief.

16 So I have no recollection of the conversation itself.

17 I don't know if there is more in the conversation, I don't know

18 if there is less in the conversation. I believe I would have

19 accurately reflected the parts of the conversation that I

20 reflected here I would believe are accurate, but whether there

21 were more things talked about, less things -- well, wouldn't be

22 less things, but I can't tell you that sitting here today. It

23 was a conversation ten years ago.

2 4 THE COURT: Okay.

25 MR. SOLOMON: Your Honor, >ve gone over my time.
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Page 2640 PROCEEDINGS Page 2642

1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE COURT OFFICER: All rise. Part 37 is now in

ËÖ 5 Ö d,(Ê dÃdÊ UF Ñ ORK BY 2 session. Honorable Judge Arthur Engoron presiding. Make
3 L S T RNEY

GENERAI'
OF 3 sure all cellphones are on silent. Laptops and cellphones

4
'

4 will be permitted, but only to members of the press.
Plaintiff,

5 5 There's absolutely no recording or photography of any kind

6 - 2 4/2022 6 allowed in the courtroom. Now, be seated and come to order.
7 DONA RUMP; DONALD TRUMP, JR.; ERIC TRUMP; 7 THE COURT: Okay. So why are we here at 9:30

IVANKA TRUMP ALLEN WEISSELBERG JEFFREY MCCONNEY·
8 THE DONALD . TRUMP REVOCABLÈ TRUST THE TRUliIÈ 8 instead of 10:00? Because we're going to hear oral argument

ORGANIZATION INC. TRUMP ORGANIZÃTION LLC·
9 DJT HOLDINGS LI'C; DÏ ' HOLDINGS MANAGING MIfMBEll; 9 on a motion by Ivanka Trump to quash a subpoena, trial

10 TI I dS F C , 4 A L f,
10 subpoena issued against her.

11
' 11 I read the papers, so, please, don't be too

Defendants. 12 repetitive. Um hoping that we can finish by 10:00. If we
12 -------------------- -- - --- -- -- X

13 can't, then by 10:30. We want to try to finish with the
13

New York ew York 14 current witness, Sheri Dillon, today. And without further

15 B E F O R E:
15 ado, who woume to sped on behaE oMe motion?

16 HONORABLE THUR F. ENGORON, 16 MR. MOSKOWITZ: Good morning, Your Honor. Bennet
e, Supreme Court

17 Moskowitz on behalf of non-party witness Ivanka Trump.

1 FÎC ÓRNEY GENERAL 18 First, let me say thank you everyone here, especially Your
OF THE S O W YORK - LETITIA JAMES 19 Honor, Ms. Greenfield and the parties for giving us the time

28 Street 20 for this in the middle of a very busy trial.
21 New Yo York 10005

BY W L E 21 I heard you loud and clear. I have no intention to
22 L K. , SQ. 22 just rehash what's in my moving papers. As Your Honor
23 E

SQ
23 knows, I wasn't afforded a reply opportunity, so Pll take

24 LAD V 24 this opportunity to address things mostly that the AG

25 ALEX FINKELSTE , Q. 25 raised. What I will say just to level set here and I don't

Page 2641 PROCEEDINGS Page 2643

2 1 want to get lost in the shuffle with all the papers flying
3

tromelt 1Eo e - Suite 750 2 back and forth on this. We're not here about technical
4 Ta a ssee F ori la 32302 3 service defects. This is about fundamental issues of

BY: CHRI TOPHER M. KISE ESQ.
5 BY: LAZARO P. FIELDS ESQ. 4 jurisdiction.

JESUS M. SUAREZ, E\Q. 5 THE COURT: Good. That makes things a lot simpler.
ROBERT ER PLLC 6 MR. MOSKOWITZ: Right, and hearing only facts that

2TMPÎaza 7 matter for purposes of the jurisdiction. Ms. Trump does not

: OI , ESQ. 8 live in New York. She's not domiciled here and despite the

HABBA SSOCIATES, LLP 9 fact that the AG concludes otherwise and doesn't present

4x0 Hi hwa - Suite 240
10 evidence supporting that conclusion, she does not transact

11 Bedmms ew Jerse 07921 11 business here. Let me say it again, she does not transact

12
BT HABBA, SQ. 12 business here. That has a very specific meaning under New
MORIAN LAW PLLC 13 York law

13 for Defendants
60 E nd Street - Suite 4600 14 Weinstein, Korn & Miller, no offense to Professor

14 New Yo New York 10165 .
BY: MORIAN, ESQ. 15 Siegal. He's great, too. I picked it up and Section 30809

15
THE TRUMP ORGANIZATION 16 of Weinstein, Korn & Miller, so that section of Weinstein,

16 725 Fifth 17 Korn & Miller provides, Your Honor, that actual place of
New Yo New York 10022

17 BY: G. GARTEN 18 business under New York law means where that person is
18

Attorn I e en t
TON SANDERS, LLP

19 regularly, physically present and regularly transacts
19 IV TRUMP 20 business

875 Avenue
20 New York New York 10022 21 Ivanka Trump does not regularly transact business

BY: BENGÈT J. MOSKOWITZ ESQ
21

' 22 and does not regularly at any of the addresses where they

23 23 served these subpoenas to these entities at most since 2017
24 NICOLE C. ROBINSON, CSR 24 and if they want an affidavit for that business, that's

JANELLE LONDON, RMR, CRR
25 Senior Court Reporters 25 fine. By the way, side note, they didn't put in an
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1 affidavit because I mge the Court, and you read the papers, 1 months leading up to this. So if thats the best case they
2 if you revisit it, maybe you don't need to, the 2 can do, Um happy with it. It doesn't help them. It helps

3 correspondence attached to my affirmation, the AG's position 3 me.

4 on this motion has been like a moving target. 4 There are other cases. The Court doesn't have to

5 First they said, "Oh, it is a subpoena to these 5 take my word for it. A lot of cases have cited that Gibson

6 entities."
No, it is a subpoena to her. Now Um hearing in 6 Dunn case and what they rely upon such as this Napoli vs.

7 their papers for the first time that she transacts business 7 Bern which is 2021 Westlaw 5458747 at page three, 2021 case

8 at Trump Tower. She does not. Since 2017, she's been there 8 with the line of cases that I found talking about the Gibson

9 once or twice a year, never for business, to say hello, 9 Dunn case. They'll hook on to that inducement. This guy
10 people including family members for 15 minutes, 30 minutes, 10 had the legal fees sent there, represented thats where he

11 things like that. So there is no basis to say a service on 11 worked, and then he turned around and said ha-ha, fee over

12 an entity at Trump Tower is service on her individually. 12 legal dispute, can't get me there.

13 Thats just wrong. 13 Now, there is another new argument and, you know,
14 Lees look at the case law here and P11address 14 Your Honor, I always tell younger associates there comes a

15 mostly the case law that was cited by my friends across on 15 time in trial where parties go a bridge too far and try not

16 the other side. First, they don't deal with the fact that 16 to do it. Here is the AG's bridge way too far. How they
17 Justice Frieds decision just as an example, Amelius is 17 assert for the first time and they are getting a little

18 decisive. A non-party, non-domiciliary is not subject to 18 desperate here, respectfully, that Ms. Trump consented to

19 the subpoena power of the court. Thats 64 New York State 19 this jurisdiction in this case because she's a party in the

20 3d 855 at 866. Again, that was Justice Fried. 20 special proceedings.

21 When we had the ongoing discussions leading up to 21 They must take us all for fools. Um looking
22 this motion and still today, perhaps the AG relied on cases 22 around. This is not the special proceedings. They didn't

23 like 2323 Communications Corp. Those cases stand for a 23 issue the subpoenas in the special proceedings. There was

24 principle thats very different which is that where an 24 no trial in the special proceedings, so thats just false on

25 entity is a party, it can be compelled to appear through a 25 its face. And in any event, we could cite case law that

PROCEEDINGS Page 2645 PROCEEDINGS Page 2647

1 specific person. The entities they subpoenaed are not 1 stands for the proposition, including First Department case

2 parties, so those cases are not applicable. 2 law and this is pretty basic, that even consent in one

3 They also talk about this Gibson Dunn case. Lefs 3 action does not mean that there's jurisdiction over a person

4 take a close look at that case, Your Honor. It is a First 4 who consents even in a related action. Here is not what we

5 Department case, doesn't help them. Maybe they didn't find 5 are dealing with. They're saying we had this years-long
6 anything better. In that case, you could tell that -- its 6 social proceeding. She was subject to jurisdiction in that

7 a Gibson Dunn case, is a dispute over legal fees and the 7 proceeding. Therefore, in this trial, under separate index

8 person trying to evade service, Your Honor, had the legal 8 number, which we issued subpoenas, she must come today. Not

9 fees sent to a specific Madison Avenue address. In the few 9 how it works and there's a reason we didn't hear that

10 months leading up to -- 10 argument previously. It doesn't fly.

11 THE COURT: Wait. Wait, you don't mean that the 11 So lets talk about the entities. Again, I urge

12 legal fee was sent. How the bills were sent. 12 Your Honor to revisit the fact that the AG kind of spoke

13 MR. MOSKOWITZ: The bill, excuse me, for the legal 13 from both sides of the mouth about what these subpoenas

14 fees. Invoice me here kind of thing. Then there is a suit 14 were. It is pretty simple. We all know what happened here.

15 over legal fees. The person trying to say service didn't 15 They had easy jurisdiction over Ivanka Trump. They could

16 apply, jurisdiction didn't apply had been to that address 16 have served her at her house. Much different. We probably
17 for work multiple times leading up to the legal proceedings 17 wouldn't be here today. What appears to happen is they task

18 and leading up to the service. And what the court found 18 one someone in their office for saying lets go to the

19 there was this guy induced Gibson Dunn to rely on this place 19 transcript lets look at documents lets find some entities

20 where he does go to work sometimes. He can't now turn to 20 that have something to do with her and lets fire off

21 the court and say that "rm actually not really there that 21 subpoenas. Thats what they did.

22 much." Thats not this case. 22 THE COURT: Wait. Wait. Entities that had

23 Ivanka Trump didn't induce anyone to go to Trump 23 something to do with her? Didn't she own some of them and

24 Tower. She hasn't been there working since 2017 and she did 24 didn't some of them own parts of others?

25 not go to work there since then, certainly not in the three 25 MR. MOSKOWITZ: Pl1 get to that. It is not clear.
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1 The TTT and OPO entity, she absolutely has an afliliation 1 person.

2 with those entities as do other people who can competently 2 MR. MOSKOWITZ: That's exactly right. At the end

3 testify for those entities, but let me stop there. Again, 3 of the day, YoH Honor, they just don't have jurisdiction

4 as non-parties, you don't get to subpoena those entities and 4 over her. They tried with this transient business again

5 say you must appear via specific person X rather, P11get 5 articulated to me for the first time in their papers that

6 to it in a minute, it's black letter law an entity can 6 they submitted to Your Honor and I just addressed it. It's

7 provide anyone who's competent to testify which goes back to 7 just wrong and if they want an aflidavit saying what I just

8 my point. 8 represented to the Court as an officer and F11 say it again

9 I asked them why TTT? Why this OPO entity? Why 9 that she does not transact business at any of those places

10 502 Park? I never got an answer because what they were very 10 they served, I will be happy to do it.

11 honest about, and I appreciate, is that they want her to 11 THE COURT: Did she ever transact business?

12 appear and there's no limitation in their mind of what they 12 MR. MOSKOWITZ: Yes.

13 could ask her about because it is really not about these 13 THE COURT: When was the last time she transacted

14 entities. That's just the way that they're trying to get 14 business?

15 jurisdiction over her. 502 Park, I said to them, "Guys, Um 15 MR. MOSKOWITZ: Before 2017.

16 having trouble here. I can't find anything on my end that 16 THE COURT: Okay. So what?

17 shows what she has to do with this entity. What did you 17 MR. MOSKOWITZ: You have to have jurisdiction over

18 have before you served the subpoena." I didn't get an 18 her now. If someone worked in New York 50 years ago and

19 answer. You don't get to -- subpoena powers are awesome -- 19 leaves, you don't get to say, "Hey, you once worked at this

20 THE COURT: You might get an answer today if there 20 address. Come to trial." That's not how it works. It has

21 is an answer. 21 to be jurisdiction now, transact business here now.

22 MR. MOSKOWITZ: Yeah, I would like to know the 22 THE COURT: How are we going to defme now? What

23 answer because I haven't found it. I said, "Please, share 23 if somebody transacts business here, leaves on a vacation or

24 it because if there is something "-- F11note I spent a 24 a business trip or is away?

25 lot of time. I don't even know that that entity was used 25 MR. MOSKOWITZ: Again --
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1 for anything. It exists, I grant you that. I could 1 THE COURT: A week later, they're not still --

2 speculate at what it might have been. I have no document 2 MR. MOSKOWITZ: No. The Weinstein, Korn & Miller

3 that says that like the other two that she was an officer or 3 basic principle addresses that, Your Honor. If it is a

4 anything like that. She doesn't know what it is and the AG 4 place you regularly return to work such as like I work on

5 doesn't know what it is. 5 Third Avenue where my law firm offices are. If I leave for

6 So they weren't served on Ivanka Trump. They were 6 a week and they serve me there, I can't turn around and say,
7 served at best on these entities. And, by the way, not all 7 "Oh, I was gone that week."

Here, you have someone who

8 cleanly, but again, Um not here about service stands or 8 didn't work at the place for many, many years. They no

9 what. If they insist they need those entities, those 9 longer return there for work.

10 entities can appear. I think they should articulate with 10 THE COURT: Let me ask you a question. Did Ivanka

11 why they need those entities, but I understand the 11 submit any sworn statement?

12 defendants will speak for themselves. They offered -- for 12 MR. MOSKOWITZ: On this motion, no, because again,
13 the two that we concern that they offer, they offered for 13 I didn't hear this argument and didn't get a reply for it.

14 someone who has lived here appear and testify for those 14 Um happy to submit one now. I would have done it in a

15 entities, which you are allowed to do. 15 reply brief.

16 New York law again, I pulled out Weinstein, Korn & 16 THE COURT: Now is too late. Um hoping to decide

17 Miller. You can look at Section 230504, "If a subpoena to 17 this today and if she testifies, it will be fairly soon.

18 testify is served on and is addressed to an entity, that 18 MR. MOSKOWITZ: I wasn't put on notice that that

19 entity may choose the person who will be deposed," period. 19 was their argument because they kept changing it. How could

20 So they cite -- 20 I respond to something they didn't articulate? I can't

21 THE COURT: Um very familiar with that concept 21 guess what their position is.

22 that the entity has the right in the first instance to 22 THE COURT: Well, it's standard practice in New

23 decide who to produce. I think we are in a different 23 York law that you need to have an allidavit from someone

24 situation than the normal one here. As we all recognize, we 24 with personal knowledge if you're going to start spouting
25 are not looking for the entities. They're looking for the 25 facts, but --
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1 MR. MOSKOWITZ: I agree, and they don't have one 1 sorry. She is and that changes things fundamentally.

2 either showing the opposite, but Um happy to put one in 2 You're no longer in the case. You're not a resident. You

3 today. 3 don't work here. You don't have jurisdiction over that

4 THE COURT: Um not sure that they can prove a 4 person. That's the breaks.

5 negative. Ivanka would be the person best able to say when 5 THE COURT: The expression is "that is the breaks."

6 she ever -- when was the last time she worked in New York 6 MR. MOSKOWITZ: Um referring in the singular

7 or whether she still works in New York, what she owns here, 7 situation, but I appreciate Your Honor's.

8 et cetera, et cetera, but -- 8 THE COURT: All right. Anything else on your

9 MR. MOSKOWITZ: I could get it to the Court ASAP. 9 initial -- I don't know whether we will have time for a

10 THE COURT: I promise you Um not a "Ha-ha, I got 10 reply, but was that it for now?

11 you" judge. Um not trying to say, "Ha-ha, you didn't have 11 MR. MOSKOWITZ: Yes, Your Honor. I mean, I

12 an affidavit from her," but it does weaken your argument 12 appreciate the possibility if I hear something new, to

13 because you keep talking about what she does and doesn't do. 13 address it.

14 She would know better than you. 14 THE COURT: Probably. Probably.

15 MR. MOSKOWITZ: I agree, and if I had been afforded 15 MR. MOSKOWITZ: Yeah.

16 an opportunity to reply, I would have submitted it. I did 16 THE COURT: Okay. It is my understanding that the

17 not want to disregard what the Court advised me which was no 17 defendants themselves do not have standing to contest this,
18 reply afforded, which was the e-mail I received. 18 but P11 let them talk if they want to.

19 THE COURT: Whether you should have needed a reply, 19 MR. KISE: Thank you, Your Honor. I don't know

20 waited for a reply, a reply is to respond to their 20 that I would say we don't have standing since it affects the

21 arguments, but if you don't make out a prima facie case by 21 impact of the trial and it affects the course of the trial,
22 an affidavit from Ivanka saying "I don't do these things. I 22 but in all events, I appreciate the opportunity to address.

23 don't live there," et cetera, I don't think that should have 23 THE COURT: We always like to hear your mellifluous

24 been in the reply. That should have been in moving papers, 24 voice.

25 but that's just my opinion. All right, continue. 25 MR. KISE: That's good. At least there's something
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1 MR. MOSKOWITZ: Thank you, Your Honor. So going 1 positive that may happen here. I will try not to go over as

2 back to the idea that corporations can designate their own 2 you suggested, Your Honor. Um not going to belabor the

3 witnesses, they cite the Standard Fruit case, totally 3 papers. I know you've read them and you've seen in our

4 different. In that case -- by the way, it was from 4 papers that we view the subpoena truly as just continued

5 1977 -- the court did allow a party to subpoena an 5 harassment of President Trump's children. They were all

6 out-of-state witness. It was after the witness provided by 6 named and included in this case as leverage. There's no

7 the subpoenaed corporation was unable to testify to the 7 serious evidence that any of them had any involvement in the

8 relevant facts. And even then, the court allowed the 8 Statement of Financial Condition preparation.

9 corporate entity to select between two different 9 Ms. Trump was dismissed from the lawsuit by the

10 individuals. 10 First Department and now despite having a year to depose Ms.

11 THE COURT: When I said, I read all the papers, I 11 Trump in this case, several months post-dismissal to depose

12 didn't read all the cases, but that case, I did read. 12 her, now all of a sudden in the trial, the Attorney General

13 MR. MOSKOWITZ: Right. Right. So again, that's 13 claims that her testimony is somehow essential. I thought

14 our point. The corporation gets to put someone up and it 14 Mr. Wallace was going to object when he stood up. Um just

15 has to be someone who can speak to the facts, again, which 15 so used to it. No. No.

16 is why my first question to them when we got notice that 16 THE COURT: Obviously, testimony does not have to

17 they were trying to serve these subpoenas, "Hey, what 17 be "essential."

18 testimony are you going
for" and we quoted this and it is in 18 MR. KISE: Even if it were relevant then, then they

19 the exhibits to my affirmation. They were honest about it. 19 should have done it during discovery. They're claiming now

20 I appreciate that. It was basically limited. It was, "She 20 that only she can provide this information and if it was so

21 knows this, she knows that, but I can't really limit it," so 21 essential, then why are we here in the middle of trial?

22 they want her here. They want it to be unlimited. They 22 There was no even attempt to do a de benne esse deposition

23 didn't depose her. They could have. They didn't de benne 23 which was done with other witnesses who may or may not be

24 esse, you know, subpoena her. They could have done that. I 24 available for trial.

25 guess they didn't think she'd be out of the case. Um 25 The exhibits attached to their motion demonstrate
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1 that this is an inexcusable delay. All of the documents 1 information about that entity, about Standard Fruit, about

2 that I saw that were attached as exhibits were all things 2 that specific entity. They produced, as was their right,
3 they had in their possession for at least a year, if not 3 the first witness, the corporate designee to testify about

4 more. The Attorney General certified in their NOI, their 4 relevant facts. Only after that witness testified and there

5 note of issue, that all discovery was complete and the 5 was a demonstration that that witness could not -- could

6 service of that prohibits reopening. Ull cite the Court to 6 not testify did the court order another witness.

7 the Melcher case, 38 AD3d 376. It is a First Department 7 The Amelius case, which we also cite 64 NY Supp. 3d

8 case that stands for that proposition that their 8 855, draws the distinction further bearing out, Standard

9 certification meant that they've completed their 9 Fruit draws the distinction between a non-party corporation

10 investigative efforts for trial, their discovery efforts for 10 and a corporation under investigation. Here, you have three

11 trial and yet, this is tantamount to a discovery subpoena. 11 non-parties, none of which are under investigation, none of

12 Nothing was done. 12 which have any association heretofore with this case.

13 To us, again, on answer is obvious they want to 13 So, the subpoenas were not served. They were

14 put Ms. Trump on the stand, create another media event while 14 served all on Ms. Trump. They were served on the non-party
15 Um always certainly happy to have the Attorney General in 15 entities. Those non-party entities are entitled to

16 the courtroom, her presence today demonstrates that that's 16 designate a corporate representative and the Attorney
17 what this is about. I doubt she came here to hear Ms. 17 General has the burden in the first instance to demonstrate

18 Dillon. I doubt she came here to hear Mr. Flores. 18 that that designation was inadequate. The Barone case, 260

19 Although, Um sure the testimony will be riveting. Really 19 AD2d 417 and the other cases we cite stands for that

20 the purpose here is to focus on another one of Mr. Trump's 20 proposition that there must be some demonstration that the

21 children who has been dismissed from the lawsuit. 21 initial witness that is designated by the entity is

22 To the jurisdictional point that Mr. Moskowitz 22 inadequate.

23 raised, there's just no legal authority for the Court to 23 There's no showing that the individual that's been

24 require a non-party, non-domiciliary to appear at trial as a 24 designated here by the corporate entities, Eric Trump is

25 representative of a non-party entity. It's non, non, non. 25 inadequate. In fact, the Attorney General herself alleged
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1 And the Court itself could not compel her attendance under 1 in the complaint that Eric Trump is responsible for all

2 these circumstances. 2 aspects of management. I mean, that's their allegation. So

3 The service issue, F11just touch on briefly. The 3 I don't see how they can claim without any explanation

4 service on -- and the cases -- Um not citing all the 4 that -- or any proof that Eric Trump is now somehow an

5 papers. They're in their papers, Your Honor. The service 5 inadequate corporate designee, and they're not entitled to

6 on a non-party entity registered agent is not service. It 6 raise that issue unless and until they make that -- make

7 is not service on Ms. Trump in her individual capacity and a 7 that showing and that has been established by the court.

8 non-party, non-domiciliary not subject to the court's 8 Finally, and just briefly, the subpoena itself

9 subpoena power does not constitute service on Ms. Trump. 9 revealing what this is all about is truly overly broad.

10 And Ull cite, as in our papers, the Genger case, 10 There is no attempt to narrow the issues. They just want

11 50 Misc.2d 361. The Attorney General argues that Ms. Trump 11 another free-for-all on one of President Trump's children.

12 did not contest jurisdiction in the special proceeding, but 12 There's no real relevance to the proceeding. It's more in

13 that's frankly a complete non sequitur. The Coutts case 13 the nature of a subpoena for a deposition where we're going
14 they cite is completely in opposite. That's a judgment 14 to spend seven hours. "What do you know about this?" "What

15 debtor who fled the jurisdiction after judgment that then 15 do you know about that"?

16 filed a parallel action against the creditor in a New York 16 THE COURT: She was deposed already in a different

17 court. 17 case related, if you pardon the expression, so it is not

18 There was no dispute that the court could obtain 18 like they're not -- it is not like a total shot in the

19 the jurisdiction over the debtor in the very case at issue, 19 dark.

20 but here, you have Ms. Trump is not a party. She was 20 MR. KISE: It may not be a total shot in the dark,
21 dismissed by the First Department. She's not a judgment 21 but the subpoena is pretty close. The lights are on dimly
22 debtor and she's not actively litigating any affirmative 22 and they're shooting off to the right when there's someone

23 case in New York. 23 over on the left that's their target. So yeah, maybe it is

24 The Standard Fruit case that they cite is also in 24 in the same room, but the lights are dim and they're going
25 opposite. There, an investigative subpoena sought 25 in the wrong direction. So there's -- if they had a
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1 specific focus, then they would have put that in the 1 this case. She was dismissed in the case the end of June.

2 subpoena. If they had a specific purpose, they would have 2 There was still time to do the de benne esse deposition and

3 put that in the subpoena. 3 they did not and instead of coming before this Comt

4 And frankly, had they had such specific focus and 4 forthright and saying, "Listen, we want Ivanka Trump and

5 specific purpose, we wouldn't be here because they would 5 these are the reasons why,"
they come up with this Ruth

6 have either deposed Ms. Trump during the long course of 6 Goldberg, coming up with these three companies that have

7 discovery in this case. They had ample opportunity to 7 nothing to do with it. We want them.

8 depose anyone they wanted. She was certainly available for 8 Mr. Moskowitz in consultation with my client says,
9 that while she was a party. And then after she wasn't a 9 you know what, for the two companies that have something to

10 party as of June of this year, they still had several months 10 do with Trump, Eric Trump is willing to be the corporate

11 to conduct a de benne esse deposition. 11 representative because he's going to be testifying anyway
12 They haven't even deposed -- made any showing to 12 and they said, "Well, no, no, not so fast."

They were

13 the Court as to why that wouldn't suffice or wouldn't have 13 smoked out as Your Honor pointed out. They want Ivanka

14 sufficed. Even after the commencement of trial, they 14 Trump. If they want Ivanka Trump, there is a mechanism to

15 haven't even proposed that. And Um not going to agree to 15 do it. If they do it in the appropriate way and even if

16 that on behalf of Mr. Moskowitz' client. Um just showing 16 there is still an objection by Mr. Moskowitz, that becomes a

17 that it just shows the real purpose here is to drag her into 17 motion that's before Your Honor. But right now, all there

18 court. It is bad faith and it is harassment of another one 18 are are three subpoenas, three subpoenas in oH view in our

19 of President Trump's children who has been dismissed out of 19 papers are defective. There should be no question that they
20 this case. 20 be quashed and we move on. Thank you, YoH Honor.

21 The First Department determined that she left in 21 (Continued on the next page.)
22 2017, so to your point, YoH Honor, about affidavit or 22

23 connectivity, I mean, I think the First Department has 23

24 certainly, if not established it fully, has established it 24

25 almost 95 to 99 percent of the way. They basically said she 25

PROCEEDINGS Page 2661 Proceedings Page 2663

1 doesn't have anything to do with this case and she should be 1 THE COURT: Does the Attorney General have anything
2 out. She left years ago. This is not as YoH Honor 2 to say?

3 posited, respectfully, a situation where she's gone on some 3 MR. WALLACE: I will try to be brief, Your Honor.

4 vacation or some business tip. She's been gone for years, 4 THE COURT: You don't have to be. They took their

5 multiple years, years and so for those reasons and the 5 time.

6 reasons stated in our papers and those of Ms. Trump's 6 MR. WALLACE: I want to try to be, though.

7 counsel, we would ask the Court to quash the subpoena. 7 So Fl1 start with the point the defendants made

8 Thank you. 8 about whether there is a mystery as to what Ms. Trump might

9 THE COURT: Mr. Robert. 9 testify to, why it might be that Eric Trump is not a

10 MR. ROBERT: As usual, I will be extremely brief. 10 suitable replacement for Ms. Trump and the answer as you

11 The goosey gander rule, Your Honor refers to it, what's 11 somewhat indicated is they have a very good idea of exactly
12 sauce for the goose is sauce for the gander. Yesterday 12 what we would like to ask Ivanka Trump. I don't think we

13 moming when Mr. Holl was on the stand and I had colloquy 13 were hiding it. Her name is on the subpoena. We've been

14 with the Attorney Genera>s office because we didn't think 14 going back and forth about whether Ivanka Trump, the person,
15 he was going to be called and I said, "Are you going to call 15 would be appearing.

16 him back?" And they said, "Well, no. Try to serve a 16 We have her examination during the investigation.

17 subpoena on him." Turns out he is an out-of-state resident. 17 We've even offered as -- as a resolution that we would put

18 We did effectuate service on him outside once he left the 18 being sued into evidence, her examination from

19 court yesterday, but the rules are the rules. 19 investigation. We even gave the defendants the designations

20 The motion that's before YoH Honor today is a 20 of what we would have introduced from her examination and

21 motion to quash the subpoena on three entities. I agree 21 the defendants, as is their right, declined to waive the

22 with Your Honor's sentiment that what this is really about 22 fact that they were not present to cross examine her during
23 is trying to serve a subpoena on Ivanka Trump individually. 23 that exam and hence, it's not admissible. But they very
24 Then that's what they should have done. There were plenty 24 much know exactly what we would like to put into evidence

25 of opportunities to do it. They could have deposed her in 25 from Ms. Trump.
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1 fil also go back to the idea that she is no longer 1 And this is identified in paragraph 17 and 18 of on

2 a party and somehow the statute of limitations may play into 2 supporting affidavit. "She returned as a manager to that

3 whether or not she has relevant evidence to provide the 3 entity after her time in Washington was over."

4 Comt and costs at trial. 4 So she is a manager of the Trump Organization

5 I will note that the statute of limitations 5 business. I think you combine that with the fact that

6 stretches back to 2014. That means that Ms. Trump was an 6 they're offering Eric Trump as a replacement suggests that

7 executive of the Trump Organization in 2014, 2015 and 2016 7 she is very much still intertwined with the Trump
8 before departing the company in 2017. All of that is 8 Organization.

9 relevant to the case and within the statute of limitations 9 So we're not just focused on the specifies of the

10 period. She was an executive of defendant entities and she 10 mechanics of service. I certainly think that under the

11 undertook transactions on their behalf. 11 operative words of this Cowt she could be brought here by
12 Whether or not the First Department thought that we 12 the Trump Organization. They certainly seem to have enough

13 had established she committed fraud during the period that 13 control of her.

14 she was subject to the statute of limitations is unrelated 14 The only other point that I think I would make is

15 to whether or not she has relevant knowledge of what was 15 she clearly owns and operates businesses. They're still

16 happening within the company at that time. And part of the 16 affiliated with defendants, they're still relevant to this

17 reason we need her knowledge and not Eric Trump's is because 17 case and are located in New York. If she truly wanted to

18 she was the direct contact with Deutsche Bank on the OPO 18 completely absent herself from the company, from the state,
19 loan. She ran that project, not Eric Trump. And I believe 19 she was free to do that. She has maintained these

20 the case law in on brief establishes that we're not 20 businesses and these businesses aren't complete strangers to

21 required to take a witness who may educate themselves about 21 this action. Ivanka OPO is the ownership interest she held.

22 the company's position and then testify. 22 As late as after the sale of this property she obtained I

23 I will also add the idea that we should have taken 23 believe at least $4 million from her interests in the sale

24 her deposition is -- it is a red herring. She has a 24 of the OPO property which explains very much directly at

25 presence in this state. She owns multiple businesses within 25 issue in this case. She was acting in her own interest when
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1 the state. She owns multiple businesses that have their 1 she was negotiating a loan with Deutsche Bank on OPO.

2 principal place of business within the state. 2 So, in any event, she very much remains intertwined

3 And Ull note that Mr. Bennet -- Mr. Moskowitz 3 with the Trump Organization. She very much still has a

4 keeps talking about I believe he's a Weinstein & Miller fan. 4 presence in New York and we are now obligated to go seek her

5 THE COURT: Weinstein Komn & Miller is with a "K" 5 de bene esse deposition because she is still available to

6 and not a "C." 6 this Court and through that commercial presence. She is a

7 MR. WALLACE: Um aware of that at least. But he 7 hundred percent someone who can come in and testify and is

8 also ignores the plain language of the CPLR 3086 which 8 susceptible to subpoena in this jurisdiction.

9 states: "For purposes of this section, actual place of 9 So I don't think she is currently unavailable. She

10 business shall include any location that the defendant 10 is a hundred percent available and the subpoenas were

11 through regular solicitation or advertisement has held out 11 properly served on business addresses she maintains. Either

12 as its place of business." Ivanka Trump has certainly held 12 businesses can require her to come forward and testify or

13 out the location of Trump Tower and the Trump Organization 13 she is holding out herself as doing business in those

14 as a place of business for the OPO Ivanka entity, for TTT 14 locations in the services appropriate. The fact that

15 and for the 502 entity. 15 they're multiple avenues to secue her testimony in this

16 I will add that if Mr. Moskowitz needs additional 16 court does not mean that we're doing something untoward or

17 information on relationship to the 502 entity that can be 17 hidden or changing our tune. She is still apart of the

18 found in the -- paragraphs 24 through 26 of the supporting 18 Trump Organization. She still has commercial interests here

19 affidavit that we submitted and the documents attached 19 in New York. She operates businesses here. Whether or not

20 thereto. It is a property that she owns and is renting out 20 she visits them once a year just to say hello to the good

21 as a commercial enterprise for TTT. 21 people who are handling her paperwork or she comes more

22 I would note that this is part of the case already. 22 regularly is really irrelevant under 308 subsection six.

23 Ms. Kidder talked about it during week two of the trial. It 23 But Tm happy to answer any questions Yom Honor might have,
24 is part of the licensing fees that the company earns. 24 but we really don't see this as being a closed issue. She

25 I would also note that she returned as a manager. 25 has sufficient contact with New York if the subpoenas were

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (7) Pages 2664 - 2667



PEOPLE OF THE STATE OF NEW YORK v. SHERI DILLON
DONALD J. TRUMP, et al. October 27, 2023

Proceedings Page 2668 Proceedings Page 2670

1 appropriate. 1 MR. MOSKOWITZ: Say owner. I can go with that.

2 THE COURT: What are you thoughts about granting 2 Someone who lives in Nebraska can own shares in 50 New York

3 the motion only in part and limiting her testimony to the 3 corporations. The case law is clear, Weinstein Koren &
4 OPO, Old Post Ofñce transaction? 4 Miller with a "K" is clear, Siegel is clear that service of

5 MR. WALLACE: I don't think -- Um not sure what 5 a subpoena of process of a complaint, whatever it is on

6 the basis would be for that. She would have the knowledge 6 those entities is not service on that person and does not

7 in her head of what the transactions are. I think it would 7 mean that you necessarily have jurisdiction over that person

8 also cover her information on the licensing agreements of 8 absent something like someone who is also subject to general

9 TTT, her knowledge of the 502 Park apartment. But honestly, 9 jurisdiction which is not what we're here talking about

10 if it's just the OPO, I do think relevant -- the course of 10 today. Thank you, Your Honor.

11 conduct with Deutsche Bank is relevant to the OPO loan. Tm 11 MR. KISE: Just briefly, YoH Honor. I think

12 not sure it presents that much of a restriction to the scope 12 Mr. Wallace's points about we have a very good idea what we

13 of her testimony, but I think it -- the entities we've 13 want out of Ms. Trump's testimony, we knew about the OPO

14 subpoenaed really do cover most of the breadth of what we 14 loan involvement, all the facts that he's reciting they've

15 would be interested in hearing -- what we would be 15 known about since the investigation. Forget about since the

16 interested in having her testify about. 16 case started. Since the investigation.

17 THE COURT: Brief replies? 17 So the question comes up again why not do this

18 MR. MOSKOWITZ: Thank you, YoH Honor. 18 during discovery. Why not depose her during discovery? Why
19 First, as to the only argument I heard that touches 19 not depose her after she was dismissed from the case? They
20 on actual jurisdiction, the issue which is what dictates the 20 had plenty of time to do that. Why issue a Note of Issue if

21 result today is whether there is jurisdiction over my 21 they had a witness that they still needed an essential

22 client. I heard this argument with this other CPLR section. 22 witness. The rules exist --

23 There is no case that says that being afñ1iated with an 23 THE COURT: You file a Note of Issue. You don't

24 entity registered to do business in New York means that 24 issue a Note of Issue.

25 service of a subpoena on that entity means you have 25 MR. KISE: That actually sounds better.

Proceedings Page 2669 Proceedings Page 2671

1 jurisdiction over that individual. That is just wrong. We 1 THE COURT: Um just trying to get you up to speed

2 do cite cases in on brief that go to that point. 2 on New York law.

3 Even when it's a party entity the cases make clear 3 MR. KISE: By the time we're done here in November

4 it's not the same thing. What I guess Um hearing now, 4 of 2025, I probably will be. The rules exist for a reason,
5 again, a new argument going back to, you know, why I didn't 5 Your Honor, they do. And the case I cited it's just black

6 put in certain affidavits I was replying to. Um now 6 letter law. Once the Attorney General files a Note of

7 hearing basically a general jurisdiction argument. There is 7 Issue, that's it. They don't get to reopen discovery.

8 no evidentiary record of asserting general jurisdiction over 8 Particularly -- it would be one thing if this were some new

9 Ms. Trump and now that we're here today and Um hearing it 9 witness that no one knew about before that. Well, this is

10 for the first time I go as far as to say that argument's 10 something critical to on case and we didn't know about

11 been waived. 11 these facts and there is some justification. This is an

12 I also heard beyond the jurisdictional argument 12 individual that's been associated with the investigative

13 that was the briefest part of Mr. Wallace's presentation. I 13 process and then this case then dismissed and no attempt to

14 heard a lot of, "I want this, we want her for that." I want 14 do anything despite the fact that as Mr. Wallace said we

15 lots of things. My kid wants a unicorn. What I didn't hear 15 have a very good idea we've known about these specifics,
16 is why there is jurisdiction over her such that you can get 16 we've known about her specific involvement in the OPO

17 those things. There isn't. A lot of these things are not 17 transaction, etc.. So they haven't provided the Court with

18 in the record. A lot of it was just their say so 18 any explanation for that. The designations that Mr. Wallace

19 conclusion. She holds herself out as doing business in New 19 represent, Um glad that he acknowledged and I appreciate

20 York? No, she doesn't. Where is that in the record? 20 him acknowledging. Of course, we weren't there which is our

21 Again, all they have submitted and all that there is in life 21 biggest problems with using the examinations under oath, but

22 is that she is affiliated with certain entities that are 22 the designations offer little because there were

23 registered to do business in New York. 23 designations essentially with most of the transcript. So it

24 THE COURT: Well, again,
"affiliated?" That's kind 24 wasn't really a narrowing in that sense.

25 of a loosey-goosey term. 25 The idea that somehow Ms. Trump is under the
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1 control of the Trump Organization or any of the defendants, 1 York now.

2 her father, all I can say is anyone that's raised a daughter 2 MR. KISE: Again, I dowt know other than what's in

3 past the age of 13 knows they are not under your control. 3 the record and that would -- any ownership of any nonparty
4 She lives in Florida, she has her own family. The 4 entity or party entity would not necessarily give the Court

5 jurisdiction must be here and now irrespective of what she 5 jurisdiction.

6 did five years ago, ten years ago with the OPO transaction, 6 THE COURT: I acknowledge that.

7 the jurisdiction must be here and it must be now and it 7 MR. KISE: Because JP Morgan is headquartered here

8 simply doeswt exist. 8 and I think it's somewhere in my 401(k) -- I have ownership
9 And respectfully, the Comt doeswt have the 9 interest in a New York entity.

10 authority to just ignore that impediment. Respectfully, it 10 THE COURT: You have to be careful what you do up
11 doeswt have the authority to ignore the Note of Issue. 11 here.

12 Respectfully, the Court doeswt have the authority to just 12 MR. KISE: Yes, right.

13 say well, I dowt care if they knew about all this a long 13 THE COURT: Defendants, what, if anything, in the

14 time ago, we're going to let this happen in the middle of 14 record shows current ownership interest by Ivanka in New

15 trial. I think the case law on that is very well 15 York?

16 established. 16 MR. WALLACE: I believe that's almost everything
17 So -- and, again, they havewt even proffered -- 17 that's laid out in our affirmation in support. She owns the

18 Um not offering this on behalf of Mr. Moskowitz and his 18 OPO entity, which has its principal place of business at

19 client. They havewt proffered the least intrusive means 19 Trump Tower; she owns the 502 entity; she owns an interest

20 which would be some deposition taking place where she does 20 in TTT Consulting. We -- she is also one of the managers.

21 live, in Florida. And if it's so narrow and it's so focused 21 She owns two apartments at the Trump Park Avenue property.

22 her testimony, then perhaps that can accommodate the issues. 22 I believe that's primarily the scope of what we laid out in

23 Again, Um not volunteering that, but what Um saying is the 23 oH affirmation.

24 Attorney Genera>s offered nothing to this Court but no, she 24 THE COURT: And was the aflirmation -- were the

25 must come in here now. We didwt depose her, we dowt have 25 affirmations by someone with personal knowledge?
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1 jHisdiction over her, we're sending subpoenas to these 1 MR. WALLACE: It was made by someone with personal

2 nonparty entities, but she must show up now. Only one 2 knowledge of our files and it attaches the documents that

3 reason: They want her in the courtroom so that it will be 3 are the support, so it shows the agreements relevant to the

4 filled again with media and we can have another circus day. 4 OPO entity, to the TTT entity and to 502. So it lays out

5 So for those reasons and the ones stated, the subpoena 5 documentary evidence that supports our assertions on those

6 should be quashed, Your Honor. 6 fronts.

7 THE COURT: Okay. Give me a moment. 7 THE COURT: Any last words by defendants? And then

8 (Whereupon, there is a pause in the proceedings.) 8 Pll retreat for properly ten or 12 minutes and come back

9 THE COURT: Let me turn on the microphone first. 9 with a decision.

10 Defendants, Um not saying that this is sufficient. In 10 MR. MOSKOWITZ: Thank you, Your Honor. I can

11 fact, it's not sufficient, but what properties does she 11 answer Your Honor's question. No, it was not someone with

12 currently own in New York or what economic interests does 12 personal knowledge. It was a member of counsel for the

13 she currently have in New York? If you dowt know, you 13 Attorney General who attached state documents. None of them

14 dowt know. That's okay. 14 show, answer the question that I cadt answer either, which

15 MR. MOSKOWITZ: I dowt know, YoH Honor. 15 is what does she currently own.

16 THE COURT: Okay. 16 By the way, that's all stuff that usually gets

17 MR. MOSKOWITZ: And Tll point out that if it were 17 addressed at a Traverse hearing, which again, they didwt

18 clearly in the submissions, which it's not, I would have 18 ask for. We're not submitting to, but that's all about

19 addressed it and I dowt -- 19 general jurisdiction which they never even argued until now.

20 MR. KISE: I dowt know either, Your Honor. I just 20 THE COURT: I once read all the way through

21 know there is nothing in the record that shows that she does 21 "Prince, Richardson & Farrow On Evidence." One of the

22 other than ownership and entities that are nonparties. 22 things I really appreciated learning is there is a

23 Again, as Mr. Moskowitz -- 23 presumption in the law that facts stay the same, that they
24 THE COURT: I didwt ask whether they were parties 24 dowt change unless there is some reason to think they
25 or not. I asked whether she has ownership interest in New 25 change. So I dowt think the -- well, we dowt know what
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1 she owns today. Because she owns something six months ago, 1 Also, and this phrase is engrained in all lawyers,
2 I dowt think that -- 2 "Ms. Trump has clearly availed herself of the privilege of

3 MR. MOSKOWITZ: I was just going to say someone can 3 doing business in New York."

4 show you a piece of paper that says I go to NYU. 4 Finally, plaintiffs papers make abundantly clear

5 Unfortunately, for me, those days are long gone and my point 5 by documentary evidence that Ms. Trump owns property in New

6 is that as to the question of what gives jurisdiction over 6 York and has done business in New York. Even Ms. Trump's

7 her now, there is nothing in this affidavit from someone who 7 own papers admit that she is occasionally here.

8 in any event doeswt have personal knowledge of that 8 With all due respect to Mr. Moskowitz, the record

9 question. 9 is devoid of any evidence because we do not have a sworn

10 THE COURT: You said you went to NYU? 10 statement from Ms. Trump that she does not do currently or

11 MR. MOSKOWITZ: Yes, YoH Honor. 11 has not recently done business here. The time to submit any
12 THE COURT: Which division, which school? 12 such aflidavit in the first place was in the moving papers.

13 MR. MOSKOWITZ: College of Arts and Science. 13 Movant made the argument. There is no jurisdiction over her

14 THE COURT: Okay. The law school, '79. 14 and it was her bHden to provide an affidavit of someone

15 MR. MOSKOWITZ: Um aware of because my colleague 15 with personal knowledge, meaning herself, to substantiate

16 went to school with you. 16 that. It is black letter law that you may not use a reply
17 THE COURT: Anyway, interesting. 17 to state facts that should have been in your moving papers.

18 MR. MOSKOWITZ: Your Honor, I could submit an 18 Basically we dowt know what she does or doeswt do because

19 affidavit, though, again, if the Court has questions I would 19 only she could tell us that and its too late to tell us

20 like to point out, though, they flip the bHden. 20 that now. That was -- that should have been, could only
21 My life as a litigator would be very easy if I 21 have been in the moving papers. That's what you do in the

22 could fire off subpoenas without the basis to do so which 22 motion to quash a subpoena and rve seen that all the time.

23 last I checked I have to have the basis when I serve a 23 I get affidavits from people in California or

24 subpoena and then say to the person tell me why it shouldwt 24 Nebraska saying I dowt own property here, I dowt come

25 be this subpoena which is what they're doing here, but 25 here, I dowt do business here. We dowt have that.
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1 again, I could submit an affidavit and do it very quickly. 1 So the motion is denied, but her testimony shall

2 THE COURT: All right. Lefs take a break until 2 not be scheduled before Wednesday, November 1st for

3 10:35. I suspect to come back with a decision. 3 Ms. Trump to appeal this decision if she deems herself so

4 (Whereupon, there is a recess in the proceedings.) 4 advised.

5 THE COURT OFFICER: All rise. Part 37 is back in 5 Now, lets go on to the trial. First witness, next

6 session. Be seated and come to order. 6 witness or same witness?

7 THE COURT: Let me start with two basic ancient 7 Sure, Mr. Moskowitz, you want to say something
8 principals for which no citation is necessary. 8 first?

9 A trial is a search for the truth and the law is 9 MR. MOSKOWITZ: I just want to request a so

10 entitled to every persows evidence. On the other hand, we 10 ordering of the transcript unless the written decision is

11 dowt compel people to testify unless the Court has personal 11 forthcoming.

12 jurisdiction over them. As we learned in law school in the 12 THE COURT: Unlike what I sometimes do them wowt

13 international shoe case, personal jHisdiction to satisfy 13 be a follow-up written decision. The decision will be a so

14 due process has two elements: Notice and power. 14 order of the transcript and P11make sure it gets so

15 Here, the power of the Court to compel Ms. Trump 15 ordered today.

16 into court to testify. In this case, notice is clear which 16 MR. MOSKOWITZ: Thank you, YoH Honor.

17 is why we are here and in any event I think was essentially 17 MR. KISE: Not to volunteer, would the Court

18 conceded by her attorney. 18 entertain -- I mean, we just did one on Monday, a de bene

19 I find that the power element is also clearly 19 esse deposition? We just did one on Monday. That way
20 satisfied here. "The due process element is satisfied where 20 Ms. Trump doeswt have to leave her family and three

21 the non-domiciliary has minimum contacts with New York State 21 children to come to New York.

22 and based upon those contacts the non-domiciliary could or 22 THE COURT: No. Denied. I want to see her in

23 should have reasonably anticipated being hailed into comt," 23 person. Thats how we prefer testimony.

24 and thats more or less an exact quote or paraphrase from 24 Pll get the signed transcript from which you can

25 LaMarca, 95 NY2d 216. 25 appeal by Monday morning. Its just tough, but you know
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1 what it will say. 1 A Yes.

2 MR. WALLACE: Your Honor, before the witness begins 2 Q Okay. Please turn back to page six.

3 her testimony, we did have one housekeeping matter 3 Pd like to focus your attention on the "Subject of the

4 concerning today. I believe Mr. Solomon has maybe an hom 4 Assignment and Relevant Characteristics."

5 and a half -- at least an hour and a half of questioning. I 5 THE COURT: Let me just suggest to the witness she

6 believe the defendants are going to cross and the question 6 has -- you have three different ways to see this: the paper

7 is should we bring the next witness, Mr. Flores, back to the 7 copy, the screen in front of you and the screen there. I

8 courthouse or do defendants expect this will take us through 8 often find the screens are a lot simpler. You don't have to

9 the remainder of today? 9 turn pages, they turn the pages for you, but whatever you

10 MR. KISE: I don't know if we're going to cross 10 want to do is okay. Some people like physical papers in

11 this witness at this time. We may call her in our case, but 11 their hands.

12 to preserve time we're not going to take up the Court's time 12 THE WITNESS: Thank you.

13 today necessarily. We reserve the right as we have with 13 Q Ma'am, if you look at this paragraph, did you

14 other witnesses, but Um not sure that's going to become 14 understand you or your firm were retaining Cushman & Wakefield

15 necessary. So I don't want to unnecessarily delay the 15 to "perform an appraisal on the hypothetical 71-unit development

16 proceedings. 16 site located at Briarcliff Manor?"

17 THE COURT: So that will save time for today. 17 A Yes, I did.

18 Will there be enough time to finish the current 18 Q Okay. And was that appraisal to be done in connection

19 witness and have Flores testify? 19 with a potential donation of a conservation easement?

20 MR. KISE: If we go like yesterday -- 20 A Yes, it was.

21 MR. SOLOMON: Your Honor, my questions -- I should 21 Q Thank you.

22 be able to finish. With respect to objections and how long 22 A And to be clear, the purpose of this was to document

23 they take, I can't speak to that. I will do everything in 23 the value of the conservation easement. In connection with that

24 my power to finish this witness today, if at all possible, 24 as apart of that assignment it was to appraise the hypothetical

25 yes. 25 71-unit the residential development.

Proceedings Page 2681 Proceedings Page 2683

1 THE COURT: The question is will we be able to get 1 Q The development didn't exist at the time of the

2 to Mr. Flores today at all? Let's make it easy on 2 appraisal; correct?

3 everybody. 3 A No, no, no. It was a hypothetical.

4 MR. KISE: I think it would be optimistic. 4 Q When you say
"no" let's clarify this.

5 THE COURT: All right, so we'll have Flores testify 5 Did the 71-unit development exist at the time of the

6 starting next week, okay. 6 appraisal?

7 MR. WALLACE: Understood, YoH Honor. 7 A There was no building.

8 MS. FAHERTY: Thank you, YoH Honor. 8 Q And, in fact --

9 THE COURT: I like to make life easy on everybody. 9 A Or two buildings.

10 fil remind the witness as I always do that she is 10 Q And, in fact, to your knowledge, it's never been built;
11 still under oath. 11 right?

12 And let's get right into it, Mr. Solomon. 12 A To my knowledge, it's never been built.

13 MR. SOLOMON: Thank you, Your Honor. 13 Q Okay.

14 CONTINUED DIRECT EXAMINATION 14 MR. SOLOMON: Can I please have 3194? May I ask

15 BY MR. SOLOMON: 15 the court officer to put 3194 in front of the witness which

16 Q Ma'am, Ud like to ask the court oflicer for PX 158 in 16 was already in evidence.

17 front of you. This document is already in evidence. 17 A Um sorry, could I clarify one more thing?

18 If turn to page six of 13 you'll see that it's 18 THE COURT: Yes.

19 addressed to you from Cushman & Wakefield, David McArdle's 19 A I guess it wasn't -- while there was a general scope of

20 letterhead. Do you see that? 20 -- I think you need to look more at the general scope of work to

21 A Yes. 21 understand the work that was being done. And, again, this was

22 Q Okay. And if you turn to page 11 of 13, is that your 22 all about documenting the value of a conservation easement and

23 signature? 23 not just the 71-unit hypothetical buildings, you know, units

24 A Yes. 24 needed to be appraised, but it was also the golf course and

25 Q And did you sign it on or about February 19, 2014? 25 other properties. So it was a little bit shorthand or
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1 abbreviation just to say is that the 71-unit. That was part of 1 "The development site is entitled to allow the

2 the whole project. 2 constmetion of 71 luxury housing units contained within two

3 Q I appreciate that. 3 adjacent low rise structure." Do you see that?

4 A That's why I wanted to take a look at the letter 4 A Yes, I do.

5 because that didn't sound right to me, but I wanted to get that 5 Transcript continues on the following page....

6 right. 6

7 Q Sure. I appreciate that. 7

8 The appraisal needs to determine whether the 8

9 surrounding parcels or contiguous parcels that may be owned by 9

10 the same party are enhanced in some way by the conservation 10

11 easement. I think you mentioned that yesterday; right? 11

12 A That's apart of it, but again, the whole point is to 12

13 get to the dif Terentials. What is the value of the conservation 13

14 easement, the rights and restrictions, the economic value of 14

15 those things that were being given away. 15

16 Q But in that process one of the steps is valuing the 16

17 hypothetical 71-unit residential development; right? 17

18 A That is apart of the assignment but it's not the entire 18

19 assignment. There was more to the assignment than that. 19

20 Q If you take a look at PX 3194. The cover is an e-mail 20

21 to you from Mr. McArdle dated April 25, 2014. Do you see that? 21

22 A I don't have that yet, but -- 22

23 MR. SOLOMON: PX 3194. 23

24 A Yes. It is an e-mail to me from Mr. McArdle. 24

25 Q And did you receive it in or about April of -- April -- 25
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1 on or about April 25, 2014? 1 Q So in connection with this project, did the appraisers

2 A I have no recollection of that, but I assume that I did 2 determine in trying to calculate the value of the conservation

3 since it's an e-mail addressed to me and I have no reason to 3 easement the value of the right to build 71 luxury housing
4 believe I did not. 4 units?

5 MR. SOLOMON: We offer it in evidence. 5 A My understanding, that was part of the assignment, yes.

6 THE COURT: Granted. It's in evidence. 6 Q Please turn to page 4 of 193. The chart in the middle

7 MR. ROBERT: Statute of limitations. 7 of the page, "Final Value Reconciliation." And do you see,
8 THE COURT: Overruled. Understood. 8 "Final Value Conclusion of Conservation Easement $43,300,000?"

9 (Whereupon, the item previously referred to is 9 Do you see that?

10 received and marked Plaintif Ts Exhibit Number 3194 in 10 A I see that.

11 evidence.) 11 Q Did you share this information, the value of the

12 Q If you turn to page six of 193, please, under "General 12 conservation easement, with your client as reflected in this

13 Description." Do you see that? 13 appraisal?

14 MR. ROBERT: Excuse me, I haven't been provided 14 A Yeah, I believe, I can. Although, this easement was

15 with a hard copy. Is it just the e-mail or is there an 15 never completed, Um not entirely sure.

16 attachment seeking to move it into evidence? 16 Q Would it have been your practice whether the easement

17 MR. SOLOMON: It's already in. 17 was actually completed and donated or not to share the valuation

18 MR. ROBERT: I thought you moved it into evidence. 18 in the appraisal with your client?

19 That's why you asked to move it. You said "we offer it into 19 A It would have been my practice as the project was going
20 evidence." 20 along to share values along the way with my client. Do I have a

21 MR. SOLOMON: Um sorry. It was already in 21 specific recollection of this? No.

22 evidence. 22 Q I understand, but you said it was you practice and I

23 MR. ROBERT: Got it. Thank you. 23 appreciate that.

24 Q If you could turn to page six of 193. Ud like to 24 MR. SOLOMON: PX 132, please. It's already in

25 focus you on the general description, second sentence: 25 evidence.
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1 Q Ma'am, would you be comfortable while they're looking 1 we dowt need to go further.

2 for it to look at it on the screen if we move along? 2 Q Do you have an understanding?

3 A Yeah, if I could look at all the parts we need. 3 A Sitting here today, I dowt have an understanding
4 Q Then lets wait. 4 without looking through these documents in more detail.

5 MR. SOLOMON: Thank you. 5 Q You mentioned that you did not believe that a

6 Q This is a document dated June 23, 2014 addressed to Mr. 6 conservation easement was ultimately placed on the Briarcliff

7 Eric Trump, Cushman & Wakefield letterhead, again, from David 7 property. Do you recall that?

8 McArdle. Do you see that? 8 A Yes.

9 A I do. 9 Q If you look at the intended use here -- highlight that.

10 Q Do you have an understanding why Briarcliff Manor 10 "To document the value of a conservation easement placed," past

11 Development, LLC was retaining Cushman & Wakefield if you had 11 tense, "On a parcel of land for federal and state income tax

12 already retained them, as we saw in that other document, a few 12 purposes."

13 months before? 13 Can you explain if you dowt believe a conservation

14 MR. ROBERT: Objection. 14 easement was placed on the property, why they would be using the

15 THE COURT: Ground? 15 past tense in this retention letter or engagement letter?

16 MR. ROBERT: Attorney-client privilege. "Do you 16 A In my experience, there are sometimes typographical

17 have an understanding why Briarcliff Manor Development, LLC 17 errors or misstatements and I believe that would be a

18 was retaining Cushman & Wakefield if you had already 18 typographic or a clerical error.

19 retained them?" It would go to conversations Ms. Dillon had 19 MR. SOLOMON: 3127 which is already in evidence.

20 with her client. 20 Q This is an e-mail to you from Mr. McArdle dated

21 THE COURT: Response? 21 July 30, 2014. "Sheri, here is the revised appraisal." Do you

22 MR. SOLOMON: I don't believe thats in connection 22 see that?

23 with legal advice. The witness has testified that there is 23 A Yes, I do.

24 a process in determining whether to place a conservation 24 Q Okay. Again, on page 3 of 113 for the document, the

25 easement on a particular piece of property and I believe the 25 third paragraph, "Trump Briarcliff Manor owned a parcel of land
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1 witness testified there are preliminary steps and then there 1 in Briarclif TManor, New York, the parcel over which it has

2 is actually a formal appraisal. Um just trying to 2 placed."
Again, is that just a typographical error?

3 understand is this the next step in the process to get to 3 A As I look here, yes. This is not a final appraisal and

4 the formal appraisal. 4 I can see that because it says donated to XXX. So it appears to

5 MR. ROBERT: Those were general questions. I think 5 be in contemplation, but using the past tense.

6 you started them all at a high level and now we're getting 6 Q If you turn to page 4 of 113, you will see here, again,
7 into specifies as to this particular engagement and this 7 the, "Final Value Conclusion of Conservation Easement

8 particular assignment. 8 $43.3 million." Do you see that?

9 THE COURT: Can you just, please, read back the 9 A I do.

10 question. 10 Q Did you share that information with your client in or

11 (Whereupon, the requested portion of the record was 11 about July of 2014?

12 read back.) 12 A I dowt recall.

13 THE COURT: I dowt see it as legal advice. 13 Q Would it have been your practice to share that

14 Overruled. 14 information with your client upon receipt?

15 A Sitting here today, this is a little confusing for me 15 A I didwt share every bit of information I got along the

16 because I havewt had a chance to look at what was the prior 16 way. At various points in times, I would have shared some

17 appraisal. 17 values with the client.

18 MR. KISE: The question as framed is a yes-or-no 18 Q Do you believe this was one of those various points in

19 question. So if your ruling is can she answer, does she 19 time?

20 have an understanding yes or no, I would agree with you that 20 A I have no recollection of whether I did or not.

21 that answer is not privileged. But if he asks, then, whats 21 THE COURT: Thats not the question. The question

22 the basis for that understanding, that would be different. 22 is whether you would have, not whether you recollect that

23 THE COURT: I will buy that. 23 you did or didwt.

24 MR. SOLOMON: My first question was does she have 24 THE WITNESS: I don't know if I would have because

25 an understanding because if the answer is she does not, then 25 I dowt see all the other e-mail traffic around this. I
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1 don't know if there is a valuation two weeks before, two 1 A I can't speak for what Eric Trump knew or didn't know.

2 weeks later. I don't know if this particular valuation was 2 As for myself, I don't recall. You'd have to refresh me with

3 relevant. There's lots of activities with valuation because 3 some documents, if you have something that will help me.

4 lots of new facts and information come in and can make 4 Q Did there ever come a point in time that you became

5 things change from time to time. 5 aware that Briarcliff Manor Development did not have the

6 Q But you do endeavor to keep your client informed of the 6 absolute right to build those 71 hypothetical units?

7 changes of the facts, right? 7 A I don't recall if it was 71 units or some other number,
8 A Only if it is material and relevant. 8 but that wasn't particularly relevant to me, and that's because

9 Q Is the value of a conservation easement of $43,300,000 9 it doesn't matter whether you had the absolute right or not in

10 material and relevant? 10 valuing this. Again, it is a hypothetical exercise and what

11 A It may or may not have been. If I would have shared 11 you're trying to show is what is the highest and best use of the

12 that number with them a month ago, it wouldn't be relevant if it 12 property that you're intending to place a conservation easement

13 is about the same number. 13 over. And then you hypothetically take a look and design and

14 Q Is it fair to say if you hadn't shared that number with 14 design either buildings or commercial space or whatever the case

15 them previously, you would have shared it with them at that 15 may be and it doesn't require you to have any permits, any
16 time? 16 entitlements.

17 A If if if, yes, but again, Um not saying whether I did 17 So whether it was 71, 69, 105, there is a number that

18 or not and Um not trying to be difficult. I just want to be 18 you thought is, you know, something that is physically possible,
19 accurate. 19 feasible, legally permissible, and it doesn't require you to be

20 MR. SOLOMON: PX 910, please. This is an e-mail 20 permitted. It just requires it to be permissible and things

21 from Mr. McArdle to you with a cc to your colleague Mr. 21 change over time, so you certainly don't have to go and get all

22 Zemil, "attaching a revised draft" Do you see that? 22 the entitlements in place.

23 A I do. 23 MR. SOLOMON: Your Honor, move to strike as

2 4 Q He states that he "addressed your comments." Do you 24 non-responsive.

25 see that? 25 MR. ROBERT: It is absolutely responsive.
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1 A I do. 1 MR. KISE: It is, Your Honor. She answered the

2 Q Please turn to page 6 of 217. Do you see the value of 2 question. He just doesn't like -- Mr. Solomon just doesn't

3 the conservation easement has now increased by $1.9 million to 3 like the answer.

4 45,200,000? 4 MR. SOLOMON: We like the answer, Mr. Kise.

5 A I do. 5 MR. KISE: Then why are you moving to strike it?

6 Q Would you have shared that information with the client? 6 MR. SOLOMON: Because it is not responsive to the

7 A Again, we can see this appears to be a work in 7 question.

8 progress. Um not sure which works in progress I would have 8 THE COURT: Let me just check. Um so happy --

9 shared or not shared along the way. Only when I felt it was 9 MR. KISE: It looks very responsive to me.

10 relevant material and a decision needed to be made would I share 10 THE COURT: -- we have the immediate transcript

11 that information. 11 here. It is stricken because it is not responsive to the

12 Q This is a difference of almost $2 million in the value 12 question which is a yes-or-no question. Is that --

13 of the conservation easement from the appraisal we saw earlier, 13 MR. SOLOMON: May I --

14 correct? 14 THE COURT: Is that how you perceived it yourself,
15 A Yes, it is. 15 Mr. Solomon, that it is a yes-or-no question?

16 Q And is that something you would have shared with the 16 MR. SOLOMON: Yes, Your Honor. May I ask the Court

17 client? 17 for a readback of that question, please.

18 A Again, not knowing where we were in the process, I 18 THE COURT: Sure. Please, read back.

19 can't tell you yes or no would I have done that. 19 (Whereupon, the requested portion of the record was

20 Q We've been talking about the 71 hypothetical units in 20 read back.)
21 these appraisals, correct? 21 A I don't remember.

22 A Yes. 22 Q Let's see if we can refresh your recollection.

23 Q Didn't you and Eric Trump know by no later than June of 23 MR. SOLOMON: May I, please, have marked for

2 4 2014 that Briamlif T Manor Development did not have the absolute 2 4 identification PX 3275.

25 right to build 71 units? 25 Q Ms. Dillon, do you recognize this document to be the
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1 amendments to the original offering plan for the residences at 1 also produced from Morgan Lewis' files to us, so there is no

2 Trump National Golf Club Condominium? 2 question about authenticity or--

3 A I can read what it says, but I don't recognize it from 3 THE COURT: Authenticity doesn't do it. Sorry. Go

4 past experience. It looks like lots of documents Pve seen in 4 ahead.

5 the past. 5 MR. SOLOMON: If that's not an issue, Your Honor, I

6 Q Please turn to page 37 of 99. This in particular is 6 won't address that, but it's not hearsay. These are

7 Amendment No. 8 to the original offering plan (a/k/a Amendment 7 publicly-available documents. These matters are a public

8 No. 4 to the second restated offering plan) of the residences at 8 record.

9 Trump National Golf Club Condominium." 9 MR. KISE: Thats not demonstrable from the face of

10 You will see that this document is dated May 6, 2004. 10 the document. We can't tell one way or the other. If it

11 A I do. 11 came from Morgan Lewis, thats fine; but they're not the

12 Q And, "roman numeral one, reduction in size of the 12 public repository last I checked.

13 condominium," do you see that? 13 THE COURT: How do we know its a public record? I

14 A I do. 14 know these things are routinely filed, but I don't know that

15 Q And it still maintains the 16 golf villa residential 15 this was filed.

16 units on the third line. Do you see that? 16 MR. KISE: We don't have to take up the Court's

17 A Yes. 17 time now. If they can demonstrate -- Um not saying it is

18 Q And then it -- 18 or it isn't. Um saying you can't tell from this record

19 A Well, actually where? Um sorry. 19 thats presented here and we want to be very careful. The

20 Q Thats okay. Third line. 20 witness on the stand is very careful because she unlike

21 A Okay. Yes, I do. 21 litigators who are very loose with things, tax lawyers tend

22 Q "(16) golf villa residential units" and now it is 31 22 to be very, very precise.

23 residential units in the Park Briar. Do you see that? 23 THE COURT: The objection is sustained.

24 A I do. 24 (Whereupon, the Document was marked in evidence as

25 Q Does that refresh you recollection that the sponsor 25 Plaintiffs Exhibit 3275.)
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1 voluntarily reduced the number of units it could build from 71 1 Q Do you know if amendments to condominium declarations

2 to 31 in 2004? 2 in the State of New York are filed with the Attorney General's

3 A No. It refreshes my recollection that there were lots 3 office?

4 and lots of amendments and in this particular document, at this 4 MR. KISE: Objection. Foundation.

5 particular time, I have no independent recollection of it. I 5 THE COURT: She hasn't been qualified. Although,
6 see what the document says and I can read the words. 6 she may be as an expert at this point, right?

7 Q Okay. 7 MR. SOLOMON: I was asking her knowledge, Your

8 MR. SOLOMON: Your Honor, we offer this in 8 Honor, not as an expert, but --

9 evidence. 9 THE COURT: But --

10 MR. KISE: Your Honor, Um not sme what basis 10 MR. SOLOMON: We'll move on. We offer it for

11 there would be to offer this in evidence. She doesn't 11 notice of the fact that it was reduced to 31 units not

12 recognize it. There is no exception to the hearsay rule 12 necessarily for the truth of the matter asserted and we will

13 that he's articulated. It was used as you can use anything 13 address that issue at a later time?

14 to refresh recollection, but thats it. I mean, 14 THE COURT: Notice to whom?

15 thats it. I mean, thats fine. We didn't object to his 15 MR. KISE: To whom?

16 question because his questions were "would this refresh you 16 MR. SOLOMON: Notice to --

17 recollection," but it is not substantively admissible in 17 MR. KISE: Morgan Stanley.

18 evidence. There is no foundation. There's nothing to 18 MR. SOLOMON: Please, let me finish. Counsel --

19 support the admission of this in evidence at all. It is 19 THE COURT: All right.

20 hearsay. 20 MR. SOLOMON: Briarcliff Manor Development, LLC

21 THE COURT: Why is it not hearsay or what exception 21 which is a part of the umbrella organization in the Trump
22 might there be? 22 Organization. Thats the entity, thats the sponsor that

23 MR. SOLOMON: Certainly. There is a matter of 23 executed this, that filed this, that voluntarily reduced the

24 public record, Your Honor. These are amendments to a 24 number of units.

25 condominium declaration that are publicly filed. They were 25 THE COURT: Its even more than notice. They wrote
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1 it so -- 1 Q Okay. Do you see, "Highlander units, 40"?

2 MR. KISE: Your Honor. 2 A I do.

3 THE COURT: Yes? 3 Q Then you analyze what happens under the first amendment

4 MR. KISE: If they solve the hearsay problem, if it 4 to the declaration and the eighth amendment to offering plan,
5 is a matter of public record, I don't know why we are 5 reduced size of condominium. Do you see that?

6 debating it. They just simply demonstrate that it's a 6 A I do.

7 public record. Otherwise, again, it is notice to whom 7 Q That was the eighth amendment we were just looking at,
8 because there's no demonstration -- 8 right?

9 THE COURT: Notice to the author. 9 A That would be my expectation.

10 MR. KISE: This is our official document. It might 10 Q Now, there are still 31 Park Briar units, right, and

11 be Morgan Stanley's document, but there is no demonstration 11 zero Highlander units?

12 it is ours. Um not debating one way or the other. Um 12 A Yes, that's what it says.

13 saying in this record as it stands right now, it is not 13 Q So the number of units that the sponsor could build as

14 there. On a break, rm sure they could find it if it is 14 of right was reduced from 71 to 31 according to your analysis as

15 public record. Most everything is online now. 15 well as the language of the eighth amendment?

16 THE COURT: It's admitted into evidence as notice 16 A That's what I understood in this e-mail.

17 of the statements therein to Briarcliff Manor, whatever the 17 Q Do you know if Mr. McConney and the Trump Organization

18 corporate entity is known as. 18 still valued on the Statement of Financial Condition the ability
19 Q Ms. Dillon, do you remember specifically analyzing the 19 to build 71 units as of right?

20 eighth amendment and providing to your client your conclusion 20 MR. KISE: Objection; foundation.

21 that it reduced the number of luxury residential units that it 21 THE COURT: Overruled. She knows or she doesn't.

22 could build from 71 to 31? 22 A I have no knowledge one way or the other.

23 MR. ROBERT: I just want to be very careful that 23 Q Let's turn to the Seven Springs project. I think we've

24 this is a yes or no and beyond that, I will object that it 24 established that you're familiar with the property located in

25 is privileged. 25 the Towns of Bedford, New Castle and North Castle, right?
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1 THE COURT: Is that a yes or no? 1 A Yes, we have.

2 MR. SOLOMON: For the moment, it is a yes or no, 2 Q Did there come a time that you on behalf of Seven

3 YoH Honor; but I will say that the Court has actually ruled 3 Springs, LLC began work on a potential donation of a

4 upon the documents that Um about to show this witness 4 conservation easement?

5 in-camera and determined that they are not privileged. So 5 A Yes.

6 this is a yes or no. Um laying my foundation for the next 6 Q Was that in or about October of 2012?

7 document. 7 A I don't recall the date.

8 THE COURT: Please answer yes or no. 8 Q Do you recall Robert Heffernan? Excuse me. Yes,
9 A I analyzed thousands of documents for this client over 9 Heffernan.

10 the year. Whether this was one of them, I don't recall; but if 10 A I do know Mr. Heffernan.

11 you can help me, that would be great. 11 Q And how do you know Mr. Heffernan?

12 MR. SOLOMON: May we, please, mark PX 3261 for 12 A He is an appraiser that from time to time was

13 identification. 13 consulted, did various work.

14 Q Ms. Dillon, this is an e-mail chain from June 2014 14 Q Did you retain him in or about October 2012 on behalf

15 between you and Eric Trump, correct? 15 of Seven Springs to provide an estimate of the fair market value

16 A Yes, it is. 16 of a portion of the property of Seven Springs located in New

17 Q And the top e-mail, you wrote to Mr. Trump, Eric Trump, 17 Castle?

18 "Hi Eric. In going through the documents, this is what I see 18 A I do not recall the dates and I don't recall exactly
19 happening." 19 what he was retained for, but I believe at one point in time,
20 You first lay out what happens in the original offering 20 Mr. Heffernan was retained to take a look at a part -- a

21 plan and declaration. Do you see that? 21 piece -- overall Seven Springs property.

22 A I do. 22 MR. SOLOMON: Take one step back, if I may, Yom

23 Q You see "Park Briar units, 31"? Do you see that, 23 Honor. I think I may have forgotten to move PX 3261, Ms.

24 ma'am? 24 Dillon's e-mail chain to Eric Trump.

25 A Yes, I do. 25 MR. ROBERT: Objection. Statute of limitations and
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1 I believe it is a privileged communication. 1 MR. SOLOMON: The response from the defendant.

2 THE COURT: Overruled. Granted. It is in 2 YoH Honor, I will withdraw the question.

3 evidence. It is business advice in my opinion as Pve 3 THE COURT: Good.

4 already held. 4 MR. SOLOMON: And rephrase, if I may.

5 (Whereupon, the Document was marked in evidence as 5 Q The paragraph 55 is the allegation by the plaintiff of

6 Plaintiffs Exhibit 3261.) 6 what is an undisputed fact. The response is the response by the

7 Q Ms. Dillon, does this refresh you recollection as to 7 defendants. Do you see that?

8 when you, you on behalf of your client, retained Mr. Heffernan? 8 A Um very confused. It looks to me like 55 is an

9 A Yes. 9 allegation and the response disputes it, so it is not an

10 Q Was that in or about October of 2012? 10 undisputed fact.

11 A Yes. 11 Q I understand, but after it disputes it, "There's an

12 Q If you look at the second paragraph beginning, "the 12 explanation and further discussion where it states Mr. Hef Ternan

13 scope," do you see that? 13 indicated he "didn't specifically
recall" the preliminary value

14 A I do. 14 range he determined, but he recalled an e-mail back and forth

15 Q Second line, "Estimating the fair market value of a 15 with Bob Leonard that he was asking (Mr. Heffernan) why (he) was

16 conservation easement placed on the client's property located in 16 coming in at a number somewhere around $700,000 a raw lot."

17 the town of New Castle, New York." Do you see that? 17 That's the response from the defendants.

18 A I do. 18 Does that refresh your recollection as to the number

19 Q Is that you signature on the last page of that 19 Mr. Hef Ternan came back with for the lots in New Castle?

20 document? 20 A I can read what it says here today, but I don't recall

21 A Yes. 21 the preliminary numbers he was -- that he apparently provided.

22 MR. SOLOMON: We offer PX 908 in evidence. 22 I have no independent recollection of it.

23 MR. ROBERT: Objection. Statute of limitations. 23 Q Okay. Just so we are clear, again, Mr. Leonard was

24 THE COURT: Overruled. Granted. It is in. 24 affiliated with your law firm?

25 (Whereupon, the Document was marked in evidence as 25 A Yes, he was one of my colleagues. He was an associate

S. DILLON - PLAINTIFF - DIRECT(MR. SOLOMON) Page 2705 Page 2707

1 Plaintiffs Exhibit 908.) 1 that worked with me.

2 Q Do you recall the estimate provided by Mr. Heffernan as 2 Q He was at Bingham with you at that time?

3 to the fair market value of the conservation easement referenced 3 A Yes.

4 in this engagement letter? 4 MR. SOLOMON: Can we, please, mark PX 3296.

5 A My recollection is he never completed the project. 5 Q Ms. Dillon, have you had an opportunity to review the

6 Q Okay. My question was somewhat different. 6 e-mail chain?

7 1WL SOLOMON: May I ask for a readback, Your Honor? 7 A Um still working through it.

8 THE COURT: Yes, readback, please. 8 Yes, Pve had a chance to review it.

9 (Whereupon, the requested portion of the record was 9 (Continued on the next page.)
10 read back.) 10

11 A No, because there wasn't one. 11

12 Q Do you recall if Mr. Hef Ternan provided an estimate of 12

13 the value for the lots in New Castle? 13

14 A He may have done a preliminary. I just don't recall. 14

15 MR. SOLOMON: Could we pull up the 202-G statement, 15

16 paragraph 52. Um sorry. Paragraph 55. 16

17 Q Ma'am, this is a statement under rule 202-G of our 17

18 local rules here in New York for court practice. The beginning 18

19 paragraph 55 is the allegation by the plaintif Tof an undisputed 19

20 fact and then the response from the defendants is below. Do you 20

21 see that? 21

22 A It seems to not be an undisputed fact. It looks 22

23 disputed. 23

24 THE COURT: I don't know what you mean by 24

25 "undisputed fact." 25
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1 Q Great. 1 Q Do you recall providing testimony in connection with

2 Does this e-mail chain refresh your recollection as to 2 the investigation conducted by the Attorney Genera>s ofHee in

3 whether Mr. Heffernan provided a preliminary view as to the 3 this matter?

4 value of the lots in New Castle? 4 A Yes, I do.

5 A I see that Mr. Heffernan is providing preliminary 5 MR. SOLOMON: Could we pull up Ms. Dillon's

6 views, but I have no independent recollection of those numbers. 6 testimony, page 660, line 19?

7 I do know we worked with him. I don't disagree with that, but I 7 Q You recall this was done during COVID; right?

8 just don't recall all of this since he ended up not being the 8 A I remember that distinctly.

9 appraiser on the project. 9 Q So we had -- the transcript may not be clear, but we'll

10 Q You have no reason to doubt that he did in fact provide 10 go through it, you were asking and we were discussing having the

11 this information to Mr. Leonard in or about December of 2012, do 11 document on the screen for everyone to share. Do you recall

12 you? 12 that? And it had to be moved for a period of time so you could

13 A I have no reason to doubt the authenticity of this 13 see different portions of it?

14 e-mail. 14 A Yes, yes.

15 Q Let's move forward into 2013, please. 15 Q And my colleague, Alex Finkelstein, was the one who was

16 Were you aware that at a Town of Bedford Planning Board 16 moving the documents. So when we see this on the transcript --

17 meeting in May 2013, an attorney for Seven Springs LLC agreed to 17 we'll be able to see this, 660, line 19. Okay:

18 restrict construction on the New Castle and North Castle 18 "QUESTION: Um going to ask Alex to pull up our

19 portions of the property in order to obtain approval for the 19 first electronically shared exhibit. It is a May 17, 2013

20 subdivision of the lots in Bedford? 20 newspaper story from the Bedford/Pound Ridge Record Review.

21 A I was not aware of that at the time. I have some 21 Ma'am, as you've done in your prior sessions, if

22 awareness derived in the course of these proceedings and 22 you could please tell Alex when you refer to a portion and

23 historically I -- yes, so during the course of these 23 you want him to move down that would be helpful."

24 proceedings, not just here today, but overall Pve become 24 "MR. SOLOMON: rm going to mark this as

25 aware -- yes, go ahead. 25 Exhibit 52."
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1 Q Um sorry. I didn't mean to interrupt you. 1 And then you go on. The document is being
2 A No, go ahead. 2 advanced.

3 Q Maybe I can clarify. 3 "QUESTION: Does reading this article refresh your

4 Prior to 2020 were you aware that an attorney for Seven 4 recollection about any events involving Seven Springs before

5 Springs LLC at a town planning meeting agreed to restrict 5 the Bedford Planning Board?

6 construction at the New Castle and North Castle portions of the 6 "ANSWER: No, I was not involved in that process.

7 property in order to obtain approval for the subdivisions at the 7 "QUESTION: That wasn't my
question."

8 lots in Bedford? 8 "MR. SOLOMON: Can I have the court reporter please

9 A I had an overall awareness of some activity, but I did 9 read back my
question?"

10 not have a specific awareness of that -- of the particular 10 Question is read back.

11 planning meeting. 11 "ANSWER: --

12 Q My question wasn't whether you were aware of the 12 It reads your answer; correct, just to clarify?

13 planning meeting. My question was wem you aware of the msults 13 A Yes.

14 of the planning meeting? 14 Q "Because I was not involved in the process, this

15 A Can I have the question again? Um not sure I 15 article does not refresh my" -- excuse me -- "doesn't refresh my
16 understood that. 16 recollection about things I wasn't involved in.

17 MR. SOLOMON: Your Honor, may I ask for a read 17 "QUESTION: Ma'am, you will agree with me someone

18 back? 18 could have told you about it, right?

19 THE COURT: Read back, please? 19 "ANSWER: Someone could have told me about it.

20 (Whereupon, the requested portion of the 20 "QUESTION: Right. So this article could have

21 proceedings was read back by the court reporter.) 21 refreshed that recollection, even if you weren't involved in

22 A I don't recall being aware of that level of 22 the events before the Planning Board?

23 specificity, but I may have had -- again, a general awareness of 23 "ANSWER: This article does not refresh my
24 the results of the planning board meeting developed at some 24 recollection."

25 point in the project. 25 Was that your testimony during the investigatory
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1 phase -- 1 "Because I wasn't involved, I do not know."

2 A Yes. 2 So at that time you had no recollection of this

3 Q -- of this? 3 planning meeting; right?

4 MR. ROBERT: Objection. He's conflating refreshing 4 A At that time I was -- I think rve been consistent. I

5 the recollection with trying to impeach his own witness. I 5 was not at that planning meeting. I was not involved in the

6 mean, this is consistent. 6 planning meeting. Have I learned things about the planning
7 THE COURT: Overruled. I don't see any problem 7 meeting? Did I know some things? But I didn't know they came

8 with this at all. He's just asking her if she sees that was 8 about from the planning meeting, yes. Its complicated, but for

9 her testimony. I don't know what you're reading into the 9 the most part it didn't matter. It didn't matter. Its again

10 question. 10 back to hypothetical. Its a hypothetical subdivision thats

11 MR. ROBERT: There would be no reason to do that 11 being drawn. No one needed to be permitted. The standard is

12 other than if it refreshed her recollection. 12 legally permissible and the courts have ruled time and time

13 MR. SOLOMON: Can we go to page 663, line 8? 13 again its a waste of everyone's resources for taxpayers,
14 THE COURT: What was the purpose of asking her if 14 landowners, etc., to impinge upon a planning board, zoning
15 she -- 15 boards and everybody else that you don't have to actually be

16 MR. SOLOMON: That shepreviously had no knowledge 16 permitted and entitled for anything.

17 about this planning meeting which is why we're going to this 17 MR. SOLOMON: Move to strike as nonresponsive, Your

18 next portion which is a short question and answer, Your 18 Honor.

19 Honor. 19 THE COURT: Stricken as nonresponsive.

20 THE COURT: So it is the admissibility of that 20 F11 ask that the witness be taken out for a few

21 depending upon the admissibility or the answer or the 21 moments so I can talk to Counsel not in her presence.

22 testimony you're going to read now? 22 (Whereupon, the witness is excused from the witness

23 MR. SOLOMON: Yes, its being linked together. 23 stand and exits the courtroom.)
24 MR. KISE: It looks like he's using something where 24 THE COURT: Mr. Solomon, I feel like we're two or

25 she didn't have a -- refresh her recollection -- to refresh 25 three levels away from anything thats relevant. This all
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1 her recollection now and in either case it didn't, but if 1 seems to be what happened. She saw something, but didn't

2 Mr. Solomon is going to tie it together here we're on the 2 you say something different what she knew about all this

3 edge of on seat. 3 stufl?

4 MR. SOLOMON: Glad I can keep you entertained. 4 MR. SOLOMON: It goes to the valuation of Seven

5 Can we please go to page 663, line 8: 5 Springs, Your Honor. They valued it as if they could build

6 "QUESTION: Were you aware that Mr. Martabano" -- 6 24 lots on the three properties. Thats what the appraisal

7 Q Mr. Martabano is the attorney at the planning meeting, 7 does, which is what we will get to. However, previously,
8 do you recall that? 8 they had agreed to restrict the number of lots to I think 12

9 A I have since. Yes, I recall that. 9 or 13.

10 Q "Mr. Martabano on behalf of Seven Springs agreed to, 10 THE COURT: Okay. But what does that have to do

11 quote, 'restrict construction near the end of the road serving 11 with whether she remembers what happened at a meeting?

12 Seven Springs to two houses to help resolve the dispute over the 12 MR. SOLOMON: Because this witness was the one who

13 need for an access road?'" 13 retained the appraiser, who gave the appraiser the

14 "ANSWER: I was -- rm not aware of that if thats 14 information necessary, was the conduit for the appraiser and

15 accurate." 15 if she knew this and didn't give it to the appraiser thats

16 THE COURT: "I was not." 16 relevant. If she didn't know it and other attorneys at the

17 MR. SOLOMON: Excuse me. "I was not." 17 Trump Organization knew it, that's relevant because that

18 Thank you, YoH Honor. 18 information should have been provided to the appraisers when

19 "QUESTION: I asked you to assume it was. You left 19 they projected their 24 hypothetical lots by law and we have

20 all of these negotiations to the land use attorneys 20 an Appellate Division decision which is coming up shortly
21 representing Seven Springs; correct? 21 which said they have -- the Seven Springs LLC entity has no

22 "ANSWER: I was not involved in this. I didn't 22 access through Aragon Road. So they didn't have a second

23 leave or not leave. It wasn't my decision. 23 access and this restriction was binding on them.

2 4 "QUESTION: To your knowledge who was involved in 24 THE COURT: Okay. It seems to me this has become a

25 this then? 25 game of got you, didn't you say that, didn't you say this,
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1 but then you said that. Pl1 let you go ahead because there 1 A Yes, it is.

2 is no jury and rd like to afford some leeway, but maybe if 2 Q Did you send it to Mr. McArdle in or about July of

3 we could get to the heart of the matter quicker, Mr. Kise? 3 2014?

4 MR. KISE: Your Honor, I think what the witness was 4 A I would assume so.

5 trying to say -- what Mr. Solomon asked it be stricken is -- 5 MR. SOLOMON: We offer it into evidence.

6 THE COURT: That was a speech. That was not 6 MR. ROBERT: Objection. Statute of limitations and

7 responsive. 7 privilege.

8 MR. KISE: No, Um just saying she's explaining why 8 THE COURT: Overruled. Give me a second.

9 what you're saying is correct that we're just going around 9 (Whereupon, there is a pause in the proceedings.)
10 in circles here because from a tax perspective, from an 10 THE COURT: Overruled on both grounds. It's in

11 appraisal, for IRS purposes, for conservation easement you 11 evidence.

12 don't get into all of this stuff about whether you had this 12 (Whereupon, the item previously referred to is

13 permit or didn't have this permit or what you knew or what 13 received and marked Plaintiffs Exhibit Number 899 in

14 you didn't know. 14 evidence.)
15 If Mr. Solomon wants to use a witness to establish 15 Q Was this the engagement letter you were retaining
16 the points that he's making, that's fine, but this witness 16 Cushman and specifically Mr. McArdle to provide an estimate of

17 has said both today and before based on the testimony there 17 the value of the potential conservation easement for the Seven

18 that she wasn't part of the process, she didn't have 18 Springs property?

19 anything to do with the process, she can't testify to the 19 A It was to provide consulting services, yes, related to

20 process and, most importantly, it would not have been 20 the estimated value of the potential conservation easement.

21 relevant to her job, her role. So we are just kind of going 21 Q And did he provide an analysis of the estimated current

22 in circular fashion here because her role is with respect to 22 value of these lots as of a particular valuation date?

23 advice on conservation easements. She's already said twice 23 A I can't recall how far along we got before the project

24 it's been stricken that when you do that you're not looking 24 was discontinued in 2014.

25 at actual permits, actual this, actual that. She's the 25 Q Why was it discontinued in 2014?
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1 expert on that and so I think that she's testified that's 1 MR. ROBERT: Objection.

2 why she wouldn't have a foundation here to have any of this 2 THE COURT: What's the objection?

3 knowledge. But if we want to continue to go around, it's 3 MR. ROBERT: Why something was done and why if a

4 their morning. I don't know that any of this has any 4 retention was discontinued is attorney/client privilege. It

5 relevance. 5 clearly falls within if it was a direction from the client

6 THE COURT: P11let the question continue in the 6 as to do or not do something that's a continuation in the

7 manner that Mr. Solomon thinks is relevant. 7 course of giving legal representation.

8 MR. SOLOMON: Your Honor, we will endeavor to move 8 THE COURT: It's business. Overruled.

9 quickly on this. 9 Unless you want to withdraw it on the ground --

10 THE COURT: Okay. Let's get the witness. 10 MR. SOLOMON: Pve learned, Your Honor, if you rule

11 THE COURT OFFICER: Witness entering. 11 in my favor to be quiet.

12 (Whereupon, the witness enters the courtroom and 12 THE COURT: I ruled in you favor.

13 approaches the witness stand.) 13 Why was the project discontinued?

14 THE COURT: I just want to make a general statement 14 THE WITNESS: I have no specific recollection, but

15 without any accusations that when a witness is asked to 15 I can certainly give you the typical reasons projects would

16 depart the courtroom, nobody should attempt to speak to him 16 be discontinued.

17 or her. And let's go on. 17 THE COURT: Do you want that or not?

18 MR. SOLOMON: Thank you, YoH Honor. 18 MR. SOLOMON: I will take the typical reasons for

19 We'd ask to mark for identification PX 899. 19 the moment. Thank you.

20 For the record, it is a July 16, 2014 e-mail on 20 A The typical reason is a landowner just isn't ready,
21 Vinson & Elkins letterhead, Ms. Dillon's letterhead in 21 they haven't made the determinations of what restrictions they
22 particular to David McArdle, Senior Managing Director at 22 want to put on property, which land they want to keep out of the

23 Cushman & Wakefield. 23 restricted property. That's the biggest reason.

24 Q Ms. Dillon, is that you signature on page for of the 24 Other reasons are there is just simply not enough time

25 exhibit? 25 to get it done, but those tend to be the biggest reasons as you
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1 have not yet decided what exactly you want to do with the 1 forward.

2 property, whether you want to retain it because, again, its in 2 Q When the project was either terminated or put on hold

3 perpetuity, which is forever and it affects not just that 3 in 2014, had you already learned of Mr. McArdle's estimate of

4 landowner but all landowners. 4 the value of the lots for the potential conservation easement?

5 Q Is also one of the reasons for tax planning purposes? 5 A I don't remember.

6 A That could be one of the considerations. 6 MR. SOLOMON: Your Honor, this may be a good point.

7 Q Does it refresh your recollection as to whether in this 7 THE COURT: Is this a good time? All right. Let's

8 situation it was discontinued at that time because Mr. Trump did 8 just make it 12:10 everybody and then we'll go to 12:55 or

9 not need additional tax deductions for tax year 2014? 9 so.

10 MR. KISE: Objection. Thats -- I mean, if she 10 (Whereupon, there is a recess in the proceedings.)
11 wants to answer yes or no, perhaps, but once you get into 11 THE COURT OFFICER: All rise. Part 37 is back in

12 the substance, thats squarely within the attorney/client 12 session. Please be seated and come to order.

13 privilege. I mean, I think all of it is respectfully, Your 13 THE COURT: Witness?

14 Honor, but she is a tax lawyer being engaged to provide tax 14 MR. ROBERT: Do we have a minute before the witness

15 advice and the conservation easement is -- the purpose of 15 comes in?

16 doing one is to get a tax deduction. So its all squarely 16 THE COURT: Sure.

17 within the confines of the privilege. So I would 17 Hold off on the witness.

18 respectfully disagree, Your Honor, its not business. It 18 MR. ROBERT: Are we going to finish today with

19 involves business matters, but its at the core of the 19 Ms. Dillon?

20 attorney/client relationship with a tax lawyer. 20 MR. SOLOMON: In light of the Court's instruction,
21 THE COURT: Overruled. The question is whether 21 I have no more than 20, 30 minutes, max.

22 that was a factor -- if she knows whether that was a factor 22 MS. GREENFIELD: Thats after we finish the

23 in why the process was discontinued. 23 witness?

24 THE WITNESS: Is it time for me to answer? 24 MR. ROBERT: Thats fine. I just want to know who

25 THE COURT: Yes, its also a yes or no. 25 is on for Monday.
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1 A I believe it probably was one of the considerations 1 THE COURT: Now witness?

2 among many. 2 THE COURT OFFICER: Witness entering.

3 MR. SOLOMON: Could we please put PX 133 in front 3 (Whereupon, the witness enters the courtroom and

4 of the witness? Its already in evidence. 4 approaches the witness stand.)
5 THE COURT: Five-minute warning and then we'll come 5 THE COURT: So as everyone else has just heard,
6 back. Its not the end of the -- we started early. Thats 6 we're hoping to finish with this witness this morning. So

7 whats throwing you off. 7 let's keep the questions moving and the answers moving.

8 MR. SOLOMON: Um just focused. 8 CONTINUED DIRECT EXAMINATION

9 Q Do you recognize what was marked as PX 133? 9 BY MR. SOLOMON:

10 A I have seen this before. 10 Q Ms. Dillon, could we please put -- Um sorry -- PX 104

11 Q Okay. Do you have an understanding as to why Mr. Eric 11 in front of you?

12 Trump -- withdrawn. 12 Is this an engagement letter signed by Eric Trump on

13 Do you have an understanding as to why this letter was 13 behalf of Seven Springs LLC dated June 1, 2015?

14 addressed to Mr. Eric Trump at Seven Springs LLC directly when 14 A Yes, it is.

15 the prior letter that we saw was addressed to you? 15 Q And was this engagement letter executed in connection

16 MR. ROBERT: Objection. Attorney/client privilege. 16 with restarting the potential donation of a conservation

17 THE COURT: Its from Cushman & Wakefield. 17 easement at Seven Springs?

18 Overruled. 18 A Yes.

19 A My understanding would be at this point in time it 19 MR. SOLOMON: Could we please mark PX 195 for

20 appears that the project was still going forward and we were 20 identification?

21 seeking a formal appraisal that would be provided to the 21 Q This is an e-mail from Timothy Barnes to you and

22 Internal Revenue Service since this is being done for the 22 Mr. Zemil with a cc to Didi Yep. Who is Timothy Barnes?

23 purpose of federal and state income tax purposes. 23 A Mr. Barnes was the lead appraiser on the Seven Springs

24 Q Okay. 24 project.

25 MR. SOLOMON: Can I have PX 1861? Tm jumping 25 Q And do you know who Didi Yep is?
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1 A Yes, that was his second -- the second appraiser. 1 the first time that you find out what the appraiser is coming in

2 Q The second e-mail draft is attached. Let me know if 2 with for the value of the property and the value of the

3 you have any questions. Do you see that? 3 easement, would you advise your client at that point in time?

4 A I do. 4 A I was in touch with the appraisers on a regular basis,
5 Q Did you see -- did you receive that in or about 5 so I always had some understanding of where they were. At

6 November of 2015? Specifically November 6th is the date of the 6 various points in time I would have explained the indicated

7 cover e-mail? 7 Value of the easement to someone at the organization.

8 A Yes, I fully expect I received it. 8 Q Okay. Would you have done it the first time that you

9 MR. SOLOMON: Your Honor, I ofTer this in evidence. 9 found out what the value of the easement or the entirety of the

10 MR. ROBERT: Objection. Statute of limitations and 10 property was?

11 the attachment is hearsay. 11 A Not necessarily. My practice would be to understand it

12 THE COURT: Statute of limitations overruled. 12 and see if I thought that was reasonable, if there were facts

13 What is it being offered for. 13 that had been omitted, if they understood things, if they had

14 MR. SOLOMON: For notice, YoH Honor. 14 questions. Oilen these values are very preliminary and we learn

15 THE COURT: It's in simply for notice. 15 things as the project goes on is the things that may or may not

16 MR. ROBERT: Notice to whom? 16 affect value.

17 THE COURT: The recipients? 17 Q So is it yoH testimony that you don't always keep yoH

18 MR. SOLOMON: Ms. Dillon and Mr. Zemil at this 18 client informed of changes?

19 point in time. 19 A It is my testimony that I appropriately keep my client

20 THE COURT: Okay. 20 informed of changes and I respect all of my duties and

21 MR. ROBERT: Thank you. 21 obligations and ethics as a lawyer.

22 Q If you please turn to page 5 of 139 of this exhibit, 22 Q Do you recall when you first, a general time frame,
23 "Value Conclusions." Do you see that? 23 advised your client that the value of the entirety of the

24 A I do. 24 property was 56.5 million?

25 Q Is this the method that we've been talking about 25 MR. ROBERT: Objection. That's not the testimony.
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1 previously where you value the property before and after the 1 THE COURT: That was just a question. Does she

2 easement, make whatever adjustments are appropriate and then the 2 recall when she first notified?

3 difference is the value of the easement? 3 MR. ROBERT: The testimony was that she doesn't

4 A Yes, that is the before and after method that we talked 4 know if she ever told the value. She would have told them

5 about before. 5 the value of the easement, not the value of the property.

6 Q So the before method values the entire Seven Springs 6 That was the testimony, YoH Honor.

7 property at 56,500,000. Do you see that? 7 MR. SOLOMON: That's an easy foundation, Your

8 A I see. 8 Honor.

9 Q Did you advise your client in or about November of 2015 9 THE COURT: Okay.

10 that the appraisal had valued the entirety of the property at 10 Q Do you believe you ever told yoH client what the value

11 approximately $56.5 million? 11 of the property was as reflected in the appraisal?

12 A I don't recall. 12 A My expectation is I certainly would have given them the

13 Q Would it have been your practice to do so? 13 appraisal at some point so they would have had that. Probably
14 A I don't recall if we would have had a discussion about 14 also at some point in time I would have said here's how it was

15 this in November. There are thousands of e-mails and 15 calculated, but I can't recall when and I don't know if I would

16 conversations about this as the process goes through, so I have 16 have done it at various points along the way, but I would have

17 no idea if I told him the before value of the property or if I 17 been in fairly regular communication about the value of the

18 told anyone -- it would have been -- I don't know. At some 18 easement.

19 point I would have advised probably the value of the easement. 19 Q When you received this draft appraisal in or about

20 That's what they were interested in. 20 November 2015, did you communicate with anyone at the Trump
21 Q Would you have discussed how that easement was 21 Organization as to how they were valuing Seven Springs on the

22 calculated with the client? 22 statement of financial condition?

23 A I may have. 23 A I don't recall. I don't think so, no.

24 Q Okay. You say there are many e-mails back and forth 24 Q Did you ever communicate with anyone at the Trump
25 and the like. When you received the first draft of an appraisal 25 Organization as to how they were valuing Seven Springs on the
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1 statements of financial condition? 1 easements?

2 A Not that I recall. 2 A I don't know what you mean by -- could you restate --

3 MR. SOLOMON: Could we please mark PX 3114 -- Pm 3 could you read back that question? It was confusing to me.

4 sorry. It's already in evidence. If we could show the 4 MR. SOLOMON: Your Honor, may we have a read back,
5 witness? 5 please?

6 Q Ms. Dillon, you see this is an e-mail chain? At the 6 THE COURT: Please.

7 top it's from Mr. Weisselberg to Rebecca Marrocio, but the ones 7 (Whereupon, the requested portion of the

8 below that it's from you to Mr. Weisselberg, Mr. Trump with a cc 8 proceedings was read back by the comt reporter.)
9 to Mr. Bender. Do you see that? 9 A Yes, but not things that necessarily looked like this.

10 A I'm sorry, do I see what? I was trying -- I just 10 Q How would you provide those updates to your client?

11 didn't recognize this. I was trying to see what it was. 11 A More informal e-mails, conversations, things along
12 Q Take a moment to look at the document, ma'am. 12 those lines from time to time and if regular means from time to

13 A All right. 13 time, then from time to time. There was no set -- it's not like

14 Q Pointing to one side, the top e-mail, in this chain 14 every Monday we talk about conservation easements or anything
15 that doesn't include -- 15 like that. It would have been from time to time as I had

16 A That doesn't seem to be the same chain rm looking at. 16 something to say.

17 I'm confused. What's on the screen doesn't seem to be what I 17 MR. SOLOMON: One moment, YoH Honor.

18 have. 18 THE COURT: Swe.

19 Q PX 3144? 19 MR. SOLOMON: Nothing further, Your Honor.

20 A No, I have 3144. Perhaps that's the difference. 20 THE COURT: Wow. Where is Flores?

21 THE COURT: That would make a difference. 21 MR. ROBERT: I was just about to bet the under.

22 I still suggest to follow on the screen because 22 MR. SOLOMON: Nothing further, Your Honor.

23 when they highlight lines you don't have to go looking all 23 THE COURT: Okay.

24 up and down at a piece of paper. You can see the yellow, 24 Transcript continues on the following page....

25 but, again, up to you. 25
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1 THE WITNESS: Thank you. 1 THE COURT: Plaintiff, are you finished with this

2 A Yes, we are on the same page now. 2 witness?

3 Q Fair enough. Thank you. 3 MR. SOLOMON: Yes, Your Honor.

4 You'll see pointing to one side of the top e-mail that 4 THE COURT: Good.

5 doesn't include you, but the one in the middle is from you to 5 Will there be any cross-examination despite what

6 Mr. Weisselberg, Mr. Trump with a cc to Mr. Bender. Do you see 6 you said previously?

7 that? 7 MR. KISE: Not right now, Yom Honor. We am going
8 A I do. 8 to try and streamline and determine whether we need to call

9 Q And just so we're clear, it's Mr. Eric Trump; right? 9 the witness at all.

10 A Yes. 10 THE COURT: We should talk scheduling, but should I

11 Q Okay. Did you send -- and the subject is "Easement 11 let the witness go at this point?

12 Analysis." Do you see that? 12 MR. KISE: Fine with us, yes, Your Honor.

13 A I do. 13 MR. SOLOMON: Yes, Your Honor.

14 Q Did you send this to Mr. Weisselberg, Mr. Eric Trump 14 THE COURT: Okay. I will let the witness go.

15 and Mr. Bender on or about September 23, 2014? 15 Thank you.

16 A Yes. 16 (Witness excused.)
17 Q If you look at the chart that's attached to that, the 17 THE COURT: Let's talk scheduling on the record.

18 next page, "Potential Charitable Contribution Analysis." Do you 18 Who wants to go first? Should I ask plaintiff since it's

19 see that? 19 still your case?

20 A I do. 20 MR. WALLACE: Thank you, Your Honor. Should we

21 Q And the next page you are suggesting topics they should 21 give the witness a moment to leave?

22 keep in mind. Do you see that? 22 THE COURT: Swe. Go ahead.

23 A I do. 23 MR. WALLACE: Okay, Your Honor. The next witness

24 Q Did you provide regular updates to you client as to 24 that we will call on Monday would be Mr. Flores retuming to

25 the progress of conservation or potential conservation 25 the stand. Our expectation is that examination would take
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1 about an hour. After that, we would have Mr. Cerrone, the 1 Brunnett dwing our case in chief.

2 City employee, who I think would also take probably about an 2 MR. KISE: Okay.

3 how at that point. My understanding is the defendants have 3 MR. WALLACE: Also, Mr. Greenblatt we will not be

4 some cross-examination planned for that witness. I think we 4 taking during on case in chief. They will be moved to oH

5 would then propose to play the Mowadian video tape 5 rebuttal list, but we will not be taking them at this time.

6 testimony which is 2 hours and 16 minutes. 6 MS. GREENFIELD: Do you anticipate getting Eric

7 MS. GREENFIELD: You anticipate getting through all 7 Trump, Donald Trump Jr., Ivanka Trump pending the appeal all

8 of that on Monday? Just wanted to be clear. 8 in one day?

9 MR. WALLACE: So our total time, then, would be 4 9 MR. WALLACE: Our hope is to do one day for each of

10 hours and 15 minutes and then accepting whatever defendants 10 them.

11 choose to do with their time on those witnesses. 11 MS. GREENFIELD: That would be we are looking at

12 MR. KISE: I would think Mr. Cerrone we'll have 12 Wednesday, Thursday, and Friday for each of the three Trump
13 questions for, not Flores. And obviously, the video is the 13 defendants. Ivanka Trump is not a defendant.

14 video, but I would -- given how our proceedings go, I think 14 MR. WALLACE: Correct.

15 that would be a full day on Monday. 15 THE COURT: Will there be any cross?

16 THE COURT: As long as we can finish it all Monday, 16 MR. KISE: Not -- well, I don't know about with

17 let's hope. 17 respect to Ivanka Trump just because to minimize her travel

18 MR. KISE: It would seem likely. 18 here and I can't really -- none of us here at this table

19 MS. GREENFIELD: Tuesday, who do you have next? 19 can speak for her schedule and availability next week. Mr.

20 MR. WALLACE: So Tuesday would be Mr. Orowitz, Mr. 20 Moskowitz, which I don't -- I don't know if he is still

21 Cornwell who would also be brief, and then when that 21 here -- would have to address that. But that would be the

22 is -- when those two fact witnesses are done, the People 22 only witness, again, just to minimize her having to come

23 would move on to the one expert witness they are going to 23 back and forth whenever it is that she appears. We may try
24 present as part of this section of or case in -- our case 24 and just do that collectively.

25 in chief, which is McCarty. 25 MS. GREENFIELD: Okay. I want to -- Um sorry,
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1 THE COURT: Will there be cross-examination of the 1 but just to be super clear, I understand that we are going
2 two Tuesday witnesses as best you can tell? 2 to have each of the Trump witnesses on a separate day, but

3 MR. KISE: Orowitz, no. Cornwell, yes. And, 3 do we think their testimony will take the entire day or are

4 obviously, the expert, yes. 4 you going to have filler witnesses or anything in between?

5 MR. WALLACE: I would just clarify that Mr. McCarty 5 MR. WALLACE: Our expectations, it would likely
6 has been proffered as an expert in bank underwriting issues, 6 take a full day. At this point, after we call Mr. Trump, we

7 but we will -- and issues of disgorgement. At this time, 7 would rest our case in chief is on expectation at this

8 we are only planning to examine him on the issues of 8 point. So there -- there's no filler witnesses remaining.

9 disgorgement. We are reserving any evidence or any 9 MR. KISE: So a question with respect to Ivanka

10 presentation on bank underwriting issues until after the 10 Trump. To the extent -- and again, I can't speak -- I have

11 presentation of the defendant's case which I you understand 11 no idea what her schedule is, but is Ivanka Trump someone

12 will cover a number of bank witnesses anyway, would 12 that the People -- because I know you're moving a number of

13 influence his opinion. 13 other witnesses out of your direct case. Is that someone

14 THE COURT: That's okay. Hold on. 14 that you must have in your direct case?

15 MS. GREENFIELD: And Wednesday? 15 The only reason Um asking the question, rm not

16 MR. WALLACE: Wednesday, we will then move on to 16 suggesting an outcome, if for whatever reason her

17 the defendants, specifically Mr. Donald Trump, Jr. Then 17 availability becomes challenging, we certainly would be

18 after him, Eric Trump and presumably, depending on whatever 18 calling her now that we know she's coming and we certainly
19 may happen with appeals, would be Ivanka Trump. And as we 19 would -- Um just trying to figure out whether we can do it

20 have indicated to the Court, reserve Monday, November 6th 20 all in one day, whether it is a day on their case or a day
21 for Donald J. Trump, for his testimony. 21 on on case on that particular witness. But if they feel

22 THE COURT: We like to keep families together. 22 that they need to have her in their case in chief, that's a

23 MR. KISE: What about Garten and Brunnett? Are we 23 determination they need to make. I just don't -- Um just

24 not calling them? 24 trying to minimize the schedule conflicts for that witness.

25 MR. WALLACE: We will not be taking Garten and 25 THE COURT: Well, I think it would be preferable if
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1 we could get her Friday and maybe it is up to the plaintiffs

2 to communicate with Mr. Moskowitz about her availability.

3 If not then, when?

4 MR. KISE: Okay. That's fine.

5 MS. GREENFIELD: I just want to also point out that

6 Friday is a half day, so whoever's testimony we think is

7 going to take the least amount of time between Donald Jr.,
8 Eric and Ivanka, that should be scheduled for Friday just

9 for the Court's logistics.

10 MR. ROBERT: I would need to know that now because

11 as things stand now, Donald Tnunp, Jr. on Wednesday and Eric

12 Trump for Thursday and since we need five days notice, can

13 you confirm that now that that's you order?

14 MR. WALLACE: We provided you guys notice earlier

15 that we might call them as soon as Monday, but I think that

16 is the order. I would propose that Eric Trump be ready to

17 testify whenever Donald Trump, Jr. is completed, so that

18 could be Wednesday. That would be the order, Donald Trump,
19 Jr. and then Eric Trump to clarify.

20 MR. ROBERT: And then Ivanka last?

21 THE COURT: Yes.

22 MR. KISE: I don't know about prior notice. I just

23 know if we are talking about Wednesday and Thursday, that

24 would be five days in any event, right?

25 MR. ROBERT: That's fine.

Page 2737

1 MR. WALLACE: And we can work with Mr. Moskowitz

2 and the defendants if there are issues with Ivanka Trump or

3 if there is some -- but we are definitely calling her as

4 part of our case in chief.

5 MR. KISE: Okay.

6 THE COURT: Okay. I will say again. It is my
7 understanding that defendants do not have a standing to

8 object, but I don't mind them being part of the process as a

9 courtesy, whatever. Maybe Mr. Kise is right. Maybe he does

10 have standing.

11 MR. KISE: They certainly objected or you allowed

12 them to speak yesterday when I was talking about the other

13 matter in the morning and I told you I didn't think they had

14 a dog in the hunt, but you allowed them to speak in any
15 event.

16 THE COURT: In any event, Monday, ten o'clock,
17 okay. Thanks, everybody. Great weekend.

18 (Whereupon, the trial was adjourned to Monday,
19 October 30, 2023 at 10:00 a.m.)
20

21

22

23

24

25
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Page 2738 Proceedings Page 2740

1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE COURT OFFICER: All rise. Part 37 is now in

2 -------------------------------------------- x
PEOPI.E OF THE STATE OF NEW YORK, BY 2 session. The Honorable Judge Arthur Engoron presiding.

3 LETITIA JAMES, ATTORNEY GENERAL OF
THE STATE OF mW YORK, 3 Please make sure all cell phones are on silent. Laptops and

Plaintiff, 4 Cell phones will be permitted, but only to members of the
5

so. 5 press. There is absolutely no recording or photography of
6 -againse- 4s2s6a/2022 6 any kind allowed in the courtroom. Now be seated and come
7 DONALD J. TRUMP; DONALD TRUMP, JR.; ERIC TRUMP; 7 10 OrderIVANKA TRUMP; ALLEN WEISSELBERG; JEFFREY MCCONNEY;
8 THE DONALD J. TRUMP REVOCABLE TRUST; THE TRUMP 8 THE COURT: Good Either the room isORGANIZATION, INC.; TRUMP ORGANIZATION, MC; morning.
9 DJT HOLDINGS, LLC; DJT HOLDINGS MANAGING MEMBER; b 1 shoTRUHe ENDEAvOR 12, uc; 401 NORTH WABASH vENTURE, 9 getting igger or more peop e are wing up.

10 MC; TRUMP OI.D POST OFFICE, UC; 40 WAM. STREET, 10 In this case as in Um sure others, theLIC.; AND SEVEN SPRINGS, LLC,

Defendants. 11 housekeeping matters can be explored as actual testimony,
12 -------------------------------------------- x 12 not last week's, but I understand we have a couple of60 Centre Street
13 New York, New York 10013 13 housekeeping matters. fil just start with the plaintiffOctober 30, 2023
14 14 because they're the plaintiff.

B E F O R E:
15 15 MR. WALLACE: Thank you, Your Honor.

HONORABLEARTHUR F. ENGORON,
16 Justice, Supreme Court 16 JuSt the primary issue is that there is a change

17 17 from the end of last week is the scheduling of the testimonyA P P E A R A N C E S:
18 18 for Ivanka Trump. We've had a number of e-mail exchanges

OFFICE OF THE ATTORNEY GENERAL
19 OF THE STATE OF NEW YORK - LETITIA JAMES 19 with Ms. Trump and her counsel over the weekend and I think

Attorneys for Plaintiff
20 28 Liberty Street 20 we have come to an agreement we will not be able to complete

New York New York 10005
21 BY: EEVIN WALLACE, ESQ. 21 her testimony on Friday, the 3rd of this week and so the OAG

22 mai:R
' "

22 had proposed November 8th and 9th, but because of travel

23 ÎS I.o sOir, ESQ. 23 obligations of -- that Ms. Trump had, she had proposed

24 (Appearances continued on the next page.) 24 Wednesday, November 15, which is not ideal from on

25 25 perspective, but the OAG is willing to book that date and

Page 2739 Proceedings Page 2741

1
CONTINENTAL, PLLC 1 proceed with her testimony then. We would just need

2 Attorneys for Defendants
101 North Monroe Street - Suite 750 2 agreement from the Court and from defendants that our case

3 Tallahassee, Florida 32302
BY: CHRISTOPHER M. KISE, ESQ. 3 would not actually close with our fmal witness of Mr. Trump

'
'sS

8
4 but would remain open for her testimony on the 15th.

5
5 THE COURT: Clearly as we work this out in that

eys efendant 6 fashion, there is going to be any -- how long do you think

o 1 aw York 11556 7 the direct examination would be and how long do we think the
8 BY: CLIFFORD S. ROBERT, ESQ· 8 crOSSeXaminatiOnWill be?JENNIFER EZ, ESQ.
9 9 MR. WALLACE: I think we would certainly complete

10 HABBA MADAIO s ASSOCIATES, LLP 10 it within the day, but I don't think it would take a fullAttorneys for Defendants
11 1430 US Highway - Suite 240 11 trial day and that we could do it with three to four hours

Bedminster, New Jersey 07921
12 BY: ALINA HABBA, ESQ. 12 of testimony.
13 13 THE COURT: You mean three to four hours of direct?MORIAN LAW, PLLC
14 Attorneys for Defendants 14 MR. WALLACE: Correct.

60 East 42nd Street - Suite 4600
15 New York, New York 10165 15 THE COURT: How long do you think cross

BY: ARMEN MORIAN, ESQ.
16 16 examination?

17 17 MR. KISE: Probably a little less than that. I
ROBERT & ROBERT PUC .

18 526 RxR PLAZA 18 think overall it will be a full trial day between the
Uniondale, New York 11556

19 BY: MICHAEL FARINA, ESQ. 19 government and the defense. That's I think why the 3rd

20 20 doesn't really work just because we would get started and

21 21 they might even finish their direct on the 3rd, but we're

22 22 fine with the proposal if the Court is okay with it.

23 NICOI.E C. ROBINSON, CSR 23 THE COURT: I have one creative thought. Let me

24 S io°r C í
r'teC"" 24 run it by the person who sits along side of me.

25 25 (Whereupon, there is a pause in the proceedings.)
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Proceedings Page 2742 R. Flows - Plaintiff - disct (Amer) Page 2744

1 THE COURT: We have things scheduled for Friday 1 flow from unit sales prepared by Ray Flores 10/20/2103?"

2 afternoon, the proverbial other cases we have. Any chance 2 Do you recall that we had looked at that before?

3 of turning Friday into an all day? We would just have to 3 A I believe so, yes.

4 move things, which would be a bit of a pain, but might be a 4 Q And I believe you testified that you did recall putting
5 better alternative. Lees hear from both sides. 5 this together, this cash flow analysis, thats referenced in

6 Plaintiff? 6 line 751; right?

7 MR. WALLACE: Certainly. I think we would have no 7 A Yes.

8 objection to that. 8 Q Were you aware in this time frame that you cash flow

9 MR. KISE: I would have to note, for me, at least I 9 analysis was being used for the purpose of valuing this asset

10 don't know about the rest of us, since thats or only 10 for Mr. Trump's statement of financial condition?

11 afternoon off for other cases, that may pose a bit of a 11 A No, I was not.

12 train wreck on on side just because we've got -- I know 12 Q Now, lets go ahead and -- what was the business

13 its hard to imagine there is anything else going on in the 13 purpose by the way for you preparation of the cash flow

14 world right now other than this trial. Certainly happy to 14 analysis thats referenced here?

15 explore this afternoon and try and work that out. Um not 15 A I believe I was keeping track of the properties's

16 philosophically opposed to it, but I just don't know 16 performance and that's the extent of what I thought I was doing.

17 logistically if its an option. 17 Q And you were doing that at the direction of Eric Trump;
18 THE COURT: Lefs talk about it after the lunch 18 correct?

19 break. It would be so much easier for her in particular, 19 A I believe at this time it was David Orowitz.

20 right? 20 Q And at some point in time when you were preparing the

21 So other housekeeping matters by the plaintiff? 21 cash flow analysis was it at Mr. Eric Trump's direction after

22 MR. WALLACE: That was the only issue. Otherwise, 22 Mr. Orowitz left the company?

23 we're prepared to proceed on the issue we laid out at the 23 A It would have been -- I don't recall.

24 end of last week. 24 Q Lefs go ahead and look at the 2016 Jeff Supporting
25 THE COURT: What is the story with Mr. Solomon? 25 Data spreadsheet, which is Exhibit 742 in evidence. And if we

R. Flores - Plaintiff - direct (Amer) Page 2743 R. Flows - Plaintiff - disct (Amer) Page 2745

1 MR. WALLACE: We'll go off the record for this? 1 go to Row 816, this is now for the next two yeam 2015 and 2016.

2 MR. KISE: Swe. 2 Same note or similar note on Row 816 says "based on the cash

3 THE COURT: Okay. 3 flow from unit sales prepared by Ray
Flores."

4 (Whereupon, there is an off-the-record discussion 4 You recall that you continued preparing this cash flow

5 held.) 5 analysis?

6 THE COURT: Lees call the next witness ASAP. 6 A Yes.

7 MR. AMER: Thank you, Yom Honor. We recall to the 7 Q And am I correct that you were not aware in this time

8 stand Raymond Flores. 8 frame that you cash flow analysis was being used for the

9 THE COURT OFFICER: Witness entering. 9 purpose of valuing this asset in Mr. Trump's Statement of

10 (Whereupon, the witness enters the courtroom and 10 Financial Condition?

11 approaches the witness stand.) 11 A Thats correct.

12 THE COURT: Fl1remind the witness, witness, as I 12 Q Now, if we could look at the next two years the 2018

13 always do, you're still under oath. 13 Jef Supporting Data spreadsheet thats Exhibit 774 in evidence

14 THE WITNESS: Yes. 14 and if we could go to Row 841 thats where Vegas begins.

15 THE COURT: Please proceed. Continue. 15 And do you see, Mr. Flores, that there is no longer any
16 CONTINUED DIRECT EXAMINATION 16 reliance based on the notation to your spreadsheet, you cash

17 BY MR. AMER: 17 flow analysis, rather?

18 Q Welcome back, Mr. Flores. Ud like to quickly review 18 A Can you scroll down, please?

19 where we ended your examination a week ago last Friday. 19 (Whereupon, there is a pause in the proceedings.)
20 We were discussing the joint venture Vegas property and 20 A Yes, thats correct.

21 we had looked at the 2017 JeE Supporting Data spreadsheet, 21 Q So you cash flow analysis was no longer being
22 which is Plaintiffs Exhibit 719 in evidence. And if we could 22 referenced as the basis for the valuation in either 2017 or

23 go to Row 751, which we had looked at before. 23 2018; correct?

24 It states in Row 751 that the values listed for 24 A That appears to be the case.

25 June 30, 2013 and June 30, 2014 are, quote, "based on the cash 25 Q Lefs go ahead and pull up Plaintiffs Exhibit 1208
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R. Flores - Plainti# - direct (Amer) Page 2746 R. Flows - Plainti# - disct (Amer) Page 2748

1 native. And the document I've handed you is a series of e-mail 1 A Yes.

2 exchanges that include you as a sender and recipient; correct? 2 Q Were you made aware, Mr. Flores, of a decision to stop
3 A Yes. 3 using your cash flow analysis to value this Vegas asset for

4 Q And you'll see the last page is an attachment thats a 4 Mr. Trump's Statement of Financial Condition as of the 2017

5 document prepared natively. Do you see that? 5 statement?

6 A Can you show me the document, please? 6 A No, not that I recall.

7 Q Well, just that last page is a slip sheet for an 7 Q Before we move on to a new property I just wanted to

8 attachment? 8 quickly circle back to Niketown to see if I could refresh your

9 A Yes. 9 recollection on a couple of points.

10 Q Provided natively. And we'll look at that in a moment. 10 You'll recall we had looked at the 2020 JefT Supporting
11 And I just want you to notice thats a native attachment. Do 11 Data spreadsheet, which is Exhibit 857 in evidence and Row 88 is

12 you see that? 12 where Niketown begins, so if we could look there.

13 A Yes. 13 Do you recall we had looked at this before?

14 Q And you'll see in on the first page of the exhibit your 14 A Yes.

15 e-mail in the middle of page to Mr. McConney, Jeff. "As 15 Q And if you go to Rows 88 to 103 you will see that there

16 discussed, please find the updated workbook attached," and then 16 is a method used to value the property in 2019 from Rows 88 to

17 he forwards that on to Mr. Birney in the e-mail above that. Do 17 103 that produce a value of 445 million. Do you see that?

18 you see that? 18 A Yes.

19 A Yes. 19 Q And then if we just go down to Row 106, you'll see that

20 Q And the attachment, the Trump rough and financial 20 there is a change in methodology for 2020 that says "value per

21 model, thats your cash flow analysis; correct? 21 20 year discounted cash flow from Ray
Flores." Do you see that?

22 A Yes, I believe so. 22 A Yes.

23 Q Lefs go ahead and put up the native of 1208. 23 Q And I believe your testimony was that you don't recall

24 And do you recognize this as your cash flow analysis 24 performing a 20 year discounted cash flow analysis for Niketown

25 that was forwarded by you to Mr. McConney and that is as of 25 for 2020; is that right?

R. Flores - Plainti# - direct (Amer) Page 2747 R. Flows - Plainti# - disct (Amer) Page 2749

1 June 30, 2017? 1 A Yes, thats correct.

2 A Yes. 2 Q And then I showed you the 20 year discounted cash flow

3 MR. AMER: Yom Honor, I ask to move into evidence 3 analysis for Nike for 2020 which we could put up on the screen

4 Plaintiffs Exhibit 1208, including the spreadsheet. 4 now. It's PX 857. Anyway, I believe we put up a spreadsheet

5 THE COURT: Granted. Its in evidence. 5 and when we looked at that spreadsheet you still did not recall

6 (Whereupon, the item previously referred to is 6 whether it was your work product. Do you remember that?

7 received and marked PlaintifTs Exhibit Number 1208 in 7 A Yes.

8 evidence.) 8 Q So we're going to look at a few more pieces of evidence

9 Q And if you look at Row 37 of you spreadsheet that has 9 to see if it refreshes your recollection about the 20 year

10 the cash flow to Trump; correct? 10 discounted analysis for 2020.

11 A Yes, thats what the document says. 11 MR. AMER: Lefs go ahead and look at an earlier

12 Q And so the value of the cash flow to Trump for your 12 draft of the 2020 Jeff Supporting Data, which is Plaintiffs

13 cash flow analysis has a total value of a little over 13 Exhibit 2293 in native and lets go ahead and look at

14 $77 million; is that right? 14 Row 118 and actually go down a little bit further just so we

15 A Yes. 15 can see the Niketown section. The other way. Sorry.

16 Q Okay. If we could now split the screen and look at 16 Q You see this is the section starting at 86 that relates

17 Plaintiffs Exhibit 774, which is the 2018 Jeff Supporting Data 17 to Niketown. Do you see that?

18 spreadsheet in evidence that we were just looking at. 18 A Yes.

19 If we could go to Row 872 and go over to Column G. 19 Q And in this earlier draft of the Jeff Supporting Data

20 That's the June 30, 2017 value for this property which 20 spreadsheet for 2020 you'll see rather than reference the 20

21 is slightly over 102 million; correct? 21 year discounted cash flow analysis, it has -- starting in

22 A Yes, thats what the document says. 22 Row 105 and going down, a method -- keep going -- a method that

23 Q Okay. And that value for the Vegas property as of 23 takes the net operating income shown in 117 and divides it by a

24 June 30, 2017 is about $25 million, more than the $77 million 24 cap rate of four percent to produce a value of 265.1 million.

25 value in your cash flow analysis; correct? 25 Do you see that?
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1 A Yes. 1 received and marked Plaintiffs Exhibit Number 397 in

2 Q Do you -- 2 evidence.)
3 MR. AMER: Well, let me move to admit this exhibit, 3 THE COURT: I don't know how these things work. Is

4 Your Honor. 4 there a transcript of that that will actually be in evidence

5 THE COURT: Granted. It's in evidence. 5 or just this recording?

6 (Whereupon, the item previously referred to is 6 MR. AMER: We can transcribe it and put that in as

7 received and marked Plaintiffs Exhibit Number 857 in 7 an exhibit as well.

8 evidence.) 8 THE COURT: Please do.

9 Q Do you recall Mr. McConney asking you to come up with 9 MR. AMER: Okay. We will.

10 additional reasoning -- actually, before we get there Pll 10 Q Do you recall, Mr. Flores, that in lieu of convincing
11 withdraw that. 11 Mr. Bender to accept the four percent cap rate you and others

12 If you look at line 123, you'll see it says "cap
rate." 12 working on the preparation of the 2020 Statement of Financial

13 And you see there is a note below it for 6/30/2020 that says 13 Condition used the 20 year cash flow analysis we've been

14 "given the prime location in the plaza district, the proximity 14 discussing as an alternative method for valuing Niketown in

15 to Trump Tower and the high profile tenant, we use the same foH 15 2020?

16 percent cap rate as Trump
Tower." Do you see that note? 16 A Um sorry, can you repeat the question?

17 A Yes. 17 Q Sme. Do you recall -- and we've listened to this

18 Q Do you recall Mr. McConney asking you to come up with 18 voicemail message where Mr. McConney is asking you to come up
19 additional reasoning to justify using the foH percent cap rate 19 with additional reasons to justify the for percent cap rate.

20 for Niketown in the 2020 Statement of Financial Condition 20 Do you recall that in lieu of trying to convince

21 because Mr. Bender was pushing back on using the four percent 21 Mr. Bender to accept the four percent cap rate you and others

22 cap rate? 22 working on the preparation of the 2020 Statement of Financial

23 A I don't recall, no. 23 Condition used the 20 year cash flow analysis we've been

24 Q You don't recall that. 24 discussing as an alternative method for valuing Niketown in

25 If I suggested to you that he made such a request to 25 2020?

R. Flores - Plaintiff - direct (Amer) Page 2751 Page 2753

1 you on Christmas Eve of 2020, does that ring a bell? 1 A No, I don't recall.

2 A No. 2 Q Let's go ahead and put up Plaintiffs Exhibit 3294 in

3 Q Mr. Flores, were you aware that as part of discovery in 3 native. This is a draft 20 year cash flow analysis for Niketown

4 this case and in the investigation you received production of 4 for 2020. Do you recall creating this analysis shortly after

5 voicemail messages that were left on you office phone? 5 receiving -- well, shortly after Christmas Eve of 2020?

6 A No. 6 A No, I don't recall that.

7 Q Okay. 7 MR. AMER: Let's go ahead and mark as 3295, the

8 MR. AMER: Your Honor, Ud like to play an audio 8 metadata for this spreadsheet.

9 file which is a voicemail message that Mr. McConney left on 9 Q Mr. Flores, this document is a printout of the metadata

10 Mr. Flores' phone that we marked at PX 397 and then F11ask 10 that was produced along with the spreadsheet we were just

11 you if it refreshes you recollection. 11 looking at. And if you go down you will see that it says the

12 THE COURT: Go ahead. 12 author is you. Do you see that?

13 (Whereupon, there is a pause in the proceedings.) 13 A Yes, that's what this says.

14 Q I know you -- he spoke a little quickly. I don't know 14 Transcript continues on the following page....

15 if you need to play it over again or not, but my question is 15

16 whether that refreshes your recollection that Mr. McConney left 16

17 you a message on Christmas Eve Of 2020 asking you to come up 17

18 with additional reasoning to justify using the foH percent cap 18

19 rate for Niketown? 19

20 A No, I don't recall that. 20

21 Q Okay. 21

22 MR. AMER: YoH Honor, I ask that the voicemail 22

23 message be admitted into evidence. 23

24 THE COURT: Granted. It's in evidence. 24

25 (Whereupon, the item previously referred to is 25
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1 Q And you will see that the created date is December 28, 1 A No, it's not refreshed.

2 2020. Do you see that? 2 Q In terms of the statements that you worked on

3 A Yes. 3 preparing, I believe you previously testiñed that you believed

4 MR. AMER: Your Honor, Pll represent, and the 4 you worked on the statement as of June 30, 2020, but that you

5 Court can take judicial notice, that the very first business 5 didn't recall if you also worked on preparing the Statement of

6 day aner Christmas Eve in 2020, which fell on a Thursday, 6 Financial Condition as of 6/30/21 before you left the company in

7 is Monday, the 28th of December. 7 March of 2022. Did I get that right?

8 THE COURT: Pll assume that's correct. 8 A Yes, that's correct.

9 Q So this metadata shows that the very first business day 9 Q Let me see if I could refresh you recollection. We

10 after Mr. McConney left you the voicemail message that we 10 did receive in production along with an audio file of a phone

11 listened to, there is a 20-year cash flow analysis that the 11 message that Mr. Bimey left for you some metadata attached to

12 metadata indicates was created by you on that date, the 28th. 12 that audio file, all of which gets produced in something called

13 Do you see that? 13 a Cellebrite file.

14 A That's what the document says. 14 MR. AMER: So I would like to mark as Plaintiffs

15 Q Does this refresh you recollection, Mr. Flores, that 15 Exhibit 3300 which I'm going to hand to the witness a report

16 you prepamd the 20-year cash flow analysis that we've marked as 16 generated by the metadata from Cellebrite file.

17 Plaintiffs Exhibit 3294 shortly after Christmas Eve as an 17 Q I may have misspoke, but this is a message that was

18 alternative valuation method for Niketown because Mr. Bender was 18 left for Patrick Birney, not by him, and based on Plaintiffs

19 pushing back on using a cap rate of for percent? 19 Exhibit 3300, which is the report for the audio message, it says

20 A No, it doesn't. 20 that the message was left on August 2nd of 2021 and it has the

21 Q So you have no recollection of doing this work based on 21 phone number of the message of the phone that was calling,
22 a Christmas Eve 2020 voicemail message less than three years ago 22 leaving the message, and you'll see it is (212) 715-7282.

23 today, correct? 23 That's your office number, isn't it?

24 A Correct. 24 A It was, yes.

25 Q Just to close the loop, let's compare the MPV value on 25 Q And you'll see it's a 27-second message that is being
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1 the spreadsheet that we were looking at. 1 retrieved from the phone of Mr. Birney?

2 MR. AMER: If we could put that back up. 2 MR. AMER: YoH Honor, Ud like to have this

3 Q You'll see the MPV value in Row 14 is $252,779,805? 3 document 3300, admitted into evidence.

4 A Correct. 4 THE COURT: Granted. It is in .

5 Q And again, this is the spreadsheet that has the 5 (Whereupon, the Audio recording was marked in

6 metadata that says you are the author of this document based on 6 evidence as Plaintiffs Exhibit 3300.)
7 what we were looking at, right? 7 MR. KISE: For what purpose, Your Honor?

8 A That's correct. Correct. 8 THE COURT: Mr. Amer, you can say it better than I

9 Q And let's put up next to this the final 2020 Jeff 9 can.

10 Supporting Data spreadsheet that is Exhibit 857 in evidence and 10 MR. AMER: We are going to play the message. This

11 let's go to Row 86 where Niketown starts and then if you go to 11 tells us who the message is coming from and the date of the

12 Row 106, which has the value that is attributed to you, same 12 message.

13 value that's in the spreadsheet -- sorry. The analysis that 13 MR. KISE: Okay. All of these are being used,
14 the metadata says you created on December 28, 2020, correct? 14 though, to refresh recollection. Is there some purpose that

15 A Yes. 15 the hearsay itself is coming into evidence, the same is true

16 Q Mr. Flores, having looked at a number of 20-year 16 as the other message.

17 discounted cash flow spreadsheets for Niketown, the metadata for 17 MR. AMER: I did not admit them for a limited

18 one of those spreadsheets identifying you as the author, the 18 purpose Your, Honor. I admitted them into evidence because

19 Jeff Supporting Data spreadsheets attributing the spreadsheets 19 they're all admissible for all purposes. They are party
20 to you and the voicemail message that Mr. McConney left for you 20 admissions against interest.

21 on Christmas Eve in 2020 asking for your assistance, is your 21 THE COURT: Well, I don't know what this new one

22 recollection now refreshed that less than three years ago, you 22 will show, but the last one was relevant to how things were

23 created a 20-year cash flow analysis for Niketown to be used to 23 playing out there, simply put.

24 value the property in 2020 for Mr. Trump's Statement of 24 MR. AMER: Is it in evidence?

25 Financial Condition? 25 THE COURT: The metadata?
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1 MR. KISE: We haven't heard it yet. 1 this refresh your recollection." He says no and now it is

2 MR. AMER: No. 2 in evidence for all pwposes at least according to them and

3 THE COURT: We could wait -- 3 Tm just wondering how that can be because thats not really
4 MR. AMER: It was this report admitted in evidence. 4 consistent with the line of questioning. If they're

5 Now, we are going to play the message. 5 introducing hearsay to -- well, if they're introducing
6 THE COURT: If we haven't heard the metadata, we 6 hearsay evidence to prove the truth of the matter asserted

7 don't -- if we haven't heard the -- what you're going to 7 and not meaning the substance of the communication, not to

8 play, I don't know whether the metadata is relevant. So why 8 establish either that this witness doesn't remember or not

9 don't we wait until we hear. 9 to establish that a conversation may or may not have taken

10 MR. AMER: Okay. 10 place. Those are just two very different things.

11 Q Let's go ahead and play the voicemail message that was 11 MR. AMER: It is absolutely being offered into

12 left from your phone number. 12 evidence and has been in my view admitted into evidence to

13 (Whereupon, the audio recording was played.) 13 prove the truth of the matters asserted which is that what

14 MR. AMER: Do we need to hear it one more time? 14 is stated in both messages is a correct statement of what

15 THE COURT: No, I don't. Anybody else does? 15 was going on at the time. The fact that he doesn't

16 Q That was your voice, Mr. Flores, was it not? 16 remember, it is also something thats very interesting and

17 A Yes. 17 pertinent, but it is not the sole basis for wanting to get

18 THE COURT: They're both in evidence now. 18 those into evidence.

19 MR. AMER: Thank you, YoH Honor. 19 THE COURT: Probably not the main basis, but in any
20 Q You were leaving a message for Mr. Birney saying that 20 event, I think Mr. Amer adopted my phraseology what was

21 Eric had asked you to reach out to him about preparation of the 21 going on. I want to know who was talking to whom about what

22 financial statement, correct? 22 in terms of these financial statements, who was

23 A Correct. 23 communicating with whom about what numbers were going to be

24 Q And that Eric was Eric Trump, right? 24 put in place. Is that a fair statement?

25 A Yes. 25 MR. AMER: Yes, absolutely, Your Honor.
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1 Q And this is a phone message you were leaving for Mr. 1 MR. KISE: Then with respect to the -- this

2 Birney in mid 2021, right? 2 statement since Mr. Flores accurately acknowledged that it

3 A Thats what the metadata says. 3 was his voice on the message and, in fact, he has no reason

4 Q And does the fact that Eric Trump touched base with you 4 to doubt it, then the foundation has been laid. With

5 in mid 2021 about having you work on the preparation of the 5 respect to the McConney message, which the witness doesn't

6 financial statement refresh your recollection that you indeed 6 remember and doesn't recall, you would need Mr. McConney
7 were involved in the preparation of the 2021 Statement of 7 here to say, yes, in fact, I left that message unless this

8 Financial Condition? 8 witness can say he did leave the message. This witness

9 A I could have been. I don't recall. 9 can't get in a hearsay statement even if it is an admission

10 Q No doubt, though, that that was you voice -- 10 by a party.

11 A Yes. 11 THE COURT: Even if it is an admission by a party?

12 Q -- leaving that message for Mr. Birney, correct? 12 Thats classic --

13 A Correct. 13 MR. KISE: But we don't know whether it is or not

14 MR. KISE: So YoH Honor, just to clarify, I guess 14 unless someone has authenticated it for that purpose.

15 this is where Pm not stating it correctly. Is this message 15 MR. AMER: Do you need me to respond? It is a

16 and the subsequent -- or the prior message being introduced 16 voicemail message produced in discovery by the defendants.

17 to establish that Mr. Flores doesn't actually remember what 17 Mr. McConney is a defendant in this case. It is an

18 took place? Is it being introduced to establish that it, in 18 admission against interest, clear, classic traditional to

19 fact, took place? Um just -- I think those are two very 19 the hearsay rule.

20 different things. If the government is trying to establish 20 MR. KISE: I don't know why it is being admitted

21 that Mr. Flores doesn't remember something that happened, 21 other than that he called Mr. Flores.

22 because thats what the questions are. 22 MR. AMER: I think it is admitting quite a bit and

23 THE COURT: Um sure thats not the reason; am I 23 thats for argument.

24 correct? 24 MR. KISE: F11 leave it there.

25 MR. KISE: Thats all the questions are. "Does 25 THE COURT: It is in evidence for the "quite a
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1 bit." 1 MR. AMER: Let's go ahead and mark Exhibit 3209.

2 MR. AMER: Thank you, Your Honor. 2 Your Honor, this is the official notice of proposed property
3 Q We are now going to move, Mr. Flores, to a different 3 taxes from the Miami-Dade property appraiser that's

4 property, Doral. Do you recall from you prior testimony 4 available on the government's website and I move that this

5 discussing Poer & Company the tax certiorari firm? 5 be admitted into evidence as a business record from a

6 A Yes. 6 government website.

7 Q You previously testified that the firm handled property 7 THE COURT: Granted. It is in.

8 tax assessment appeals in Florida for the Trump Organization, 8 (Whereupon, the Document was marked in evidence as

9 right? 9 Plaintiffs Exhibit 3209.)
10 A Correct. 10 MR. KISE: Your Honor, just briefly. I mean, Um

11 Q You mentioned that you worked with that firm in 11 assuming this is a public record, so that satisfies that

12 connection with reviewing property tax assessments of Trump 12 basis; but Um just wondering what's the relevance of this

13 Organization properties in Florida, right? 13 document. Why is this coming in?

14 A Yes. 14 THE COURT: I guess we'll find out.

15 MR. AMER: Ud like to introduce Plaintiffs 15 MR. KISE: Okay. Subject to connection.

16 Exhibit 3211. 16 MR. AMER: Indeed.

17 Q You will see that this is an e-mail from Tony Garcia at 17 THE COURT: Okay.

18 Poer & Company to you. Do you see that? 18 Q If we go down, down the document, you'll see that

19 A Yes. 19 there's value information column. Keep going. You see it says,
20 Q Is Mr. Garcia one of the individuals you interacted 20 "Value information, prior value 2019, current value 2020."

21 with on tax assessment appeal matters that Poer & Company filed 21 There are two columns. Well, multiple columns. There is a

22 on behalf of the Trump Organization? 22 market value column and then there are two assessed value

23 A Yes. 23 columns. Do you see that?

24 MR. AMER: Your Honor, I ask that this be admitted 24 A Yes.

25 into evidence. 25 Q And the market value in both years is $78 million,
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1 THE COURT: Granted. It is in. 1 correct?

2 (Whereupon, the Document was marked in evidence as 2 A Correct.

3 Plaintiffs Exhibit 3211.) 3 Q And that is the market value that Mr. Garcia from Poer

4 Q Now, if you look at the e-mail starting with the second 4 & Company was indicating in his e-mail to you as being fair,
5 sentence of the first full paragraph, he says, "Per our 5 correct?

6 conversation, we will withdraw the RE appeals for lack of 6 A I believe so.

7 supporting
evidence." 7 Q Let's go ahead now and --

8 First of all, do you recall what "RE" stands for in 8 MR. AMER: Oh, I think we had you ruling that this

9 that sentence? 9 is admitted?

10 A Real estate. 10 THE COURT: Yes.

11 Q Real estate, okay. 11 MR. AMER: Okay.

12 Do you have a recollection of having this discussion 12 Q Let's go ahead and turn to Mar-A-Lago. And before we

13 with Mr. Garcia about the real estate appeals for Doral? 13 talk about Mar-A-Lago, I wanted to just put up plaintiffs

14 A This specific discussion, it seems familiar. 14 demonstrative Exhibit 3.10, just so that we can all see the

15 Q And Mr. Garcia goes on to say, "Our opinion is the 15 values of Mar-A-Lago for the 11-year period in the Statements of

16 property was fairly too favorably assessed as of the 1/1/2020 16 Financial Condition.

17 assessment date." The "YE 2019," we can agree that means year 17 THE COURT: But before we --

18 end, the year? 18 MR. KISE: Before we get there, was that the

19 A Correct. 19 connection? Um lost. Was that the connection? We are

20 Q "The year end 2019 operating statement still supports 20 moving away from this exhibit now. It was offered subject

21 the county's value as being
fair." Do you see that? 21 to connection. Maybe I missed the connection.

22 A Yes. 22 THE COURT: Well, I think the connection was market

23 Q Do you recall what the property appraiser determined 23 value and $78 million.

24 was the market value of Doral for 2020? 24 MR. AMER: That's right.

25 A No, I don't recall. 25 MR. KISE: So this is being offered as the actual
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1 market value of the property in this year, just so Um 1 question? Thats the first question. Any reason to doubt?

2 clear? 2 I mean, he's not demonstrated that the witness has any basis

3 THE COURT: Well, the tax assessor's view and I 3 to know one way or the other.

4 think Mr. Garcia's view of the market value. Thats what it 4 THE COURT: Please explain the basis which I think

5 says. Now, Mr. Kise, you can certainly argue that there are 5 was evident.

6 different market values, but it is still relevant. 6 MR. AMER: The basis is that this witness said he

7 MR. KISE: Okay. Same objection, but thank you, 7 was personally involved with others in the preparation of

8 Judge. 8 the 2020 Statement of Financial Condition and I will -- if

9 Q I just wanted all of us to familiarize ourselves with 9 you will refrain from characterizing my questions in a

10 the values for Mar-A-Lago that are in this statements from 2011 10 pejorative way, I will extend you the same courtesy if and

11 to 2021. 11 when you get to the podium to question witnesses, Mr. Kise.

12 Mr. Flores, we heard testimony from Mr. McConney that 12 MR. KISE: But Um still -- pejoratives aside, just

13 every year from 2011 to 2021, Mar-A-Lago was valued as if it 13 because he was involved in the preparation of the 2020

14 could be sold as a private residence. Do you have an 14 Statement of Financial Condition, there's literally hundreds

15 understanding that Mar-A-Lago was being valued as a private 15 of properties. There's all sorts of properties. I mean,
16 residence when you were working with others to prepare 16 the question relates to this one particular property and not

17 valuations for the Statements of Financial Condition? 17 even that one particular property, but a particular aspect

18 A I don't recall, no. 18 of that one particular property.

19 Q Do you have any reason to doubt Mr. McConney's 19 So to say that Um involved -- that a witness is

20 testimony that every year it was being valued as a private 20 involved generally in the preparation of the Statements of

21 residence? 21 Financial Condition is very different than saying the

22 A No. 22 witness was involved specifically with respect to this asset

23 Q Lefs go ahead -- 23 and would know specifically Mr. -- have a basis to know one

24 MR. KISE: Objection; foundation. 24 way or the other Mr. McConney's rationale.

25 MR. AMER: I think there was foundation because the 25 THE COURT: Mr. Kise, I think the questions are
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1 witness testified he was involved in discussions with others 1 perfectly appropriate. There was a basis and the witness

2 about the preparation of the 2020 Statement of Financial 2 said he didn't remember, didn't know. If we're going to

3 Condition. So he has a foundation for knowing if he has any 3 have to go through this every time there's some -- you

4 reason to doubt Mr. McConney's testimony. 4 perceive an issue with relevance, we'll be here a lot longer

5 MR. KISE: But he testified he doesn't know whether 5 than I think we need to be.

6 it was valued as a private residence or not. 6 I don't want to stop you from presenting you

7 THE COURT: Well, thats his testimony. 7 defense or questioning the plaintiffs case, but gee, save

8 MR. KISE: Right. 8 it for something that matters. I don't see that this even

9 THE COURT: It doesn't mean -- 9 matters much less I think you're wrong on the merits. So

10 MR. KISE: Now, any reason -- I mean, is there any 10 lets move on.

11 reason to doubt that it is raining outside? If you know, 11 MR. AMER: Thank you, YoH Honor.

12 you know. If you can't look out the window, you don't know. 12 MR. KISE: Respectfully, YoH Honor, it does

13 This witness doesn't have any basis to know what Mr. 13 matter. The rules matter and this witness' knowledge

14 McConney was doing or what he testified to or the accuracy 14 matters. This is a highly-technical case, so all of this

15 of it. It is just sloppy, YoH Honor. 15 collapsing and conflating that has been done throughout the

16 MR. AMER: Well, I take offense to calling my 16 course of their case is inappropriate.

17 questions sloppy, but I think it was appropriate. I think 17 So I am -- respectfully, Um not trying to take up
18 the witness said he didn't recall how Mar-A-Lago was valued 18 a lot of time, but I am respectfully going to have to object

19 and it is appropriate to ask him if he has any basis to 19 to that. I understand the Court's position and I will just

20 dispute Mr. McConney's testimony. 20 make my objection and leave it there. Thank you.

21 THE COURT: He doesn't say, "I would have no way of 21 THE COURT: Yes, the rules matter at a certain

22 knowing
that." He says, "I don't recall." The objection is 22 point. Um just going to say, and maybe the point is now,

23 overruled. 23 my ruling is my ruling. I give you some leeway because you

24 MR. KISE: It would be better if he -- I mean, 24 know what you're doing and this is an important case and the

25 does he have any understanding one way or the other is the 25 details do matter, but if I rule rather than you might just
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1 question whether it really matters, and "I don't know," "I 1 would just say it is a bench trial. We'll just move on. I

2 don't remember," "I don't think"
really matters. 2 understand the Court's direction and as always, I take it

3 But anyway, again, a ruling is a ruling and P11 3 under advisement.

4 give you some leeway as I have this whole trial, but lets 4 THE COURT: Thank you. I won't make any such broad

5 try -- both of us try to be reasonable about this, okay. 5 ruling at this point.

6 Lefs just move on. 6 Mr. Kise, obviously you're free to object, but keep
7 MR. AMER: Your Honor, I do have to just make a 7 in mind the point about the deleterious effects of long
8 simple request. In my experience, evidentiary objections 8 speeches, speaking objections.

9 are very short and concise. It is the word "objection" and 9 And by the way, Mr. Amer, compared to most judges,
10 maybe five or six words after that. I have reviewed the 10 I probably do allow and actually seek more of an explanation

11 transcripts to date and there are any number of instances 11 on objections. In fact, I often turn to the defense side

12 where Mr. Kise's evidentiary objections go on for pages in 12 and say "whats the ground." But again, we will all try to

13 the record. And then when Your Honor rules against Mr. Kise 13 use commonsense here and lets move on.

14 and overrules the objection, it is an invitation for 14 MR. AMER: I appreciate, Your Honor.

15 reconsideration and we get another several pages of the same 15 Q Lees look at Exhibit 3214. This is an e-mail from Mr.

16 objection. 16 Garcia of Poer & Company to you, cc'd to Mr. Corbiciero on

17 It does three things. It interrupts the flow of 17 November 13th, 2020, correct?

18 the examination which is unfair. It educates the witness 18 A Yes.

19 potentially which is improper, and it prolongs the trial. 19 Q And you'll see that the second sentence refers to Mr.

20 So Um just going to ask not for a particular ruling now, 20 Garcia getting calls from the media about the appeals for

21 but I ask that you consider whether its now time to 21 Mar-A-Lago and Doral. Do you see that?

22 restrict Mr. Kise when making an evidentiary objection to 22 A Yes.

23 what is the standard practice, which is very short, concise 23 Q Did Poer & Company file an appeal for the 2020 tax

24 statement, the word "objection," and a very quick basis of 24 assessment for Mar-A-Lago on behalf of the Trump Organization?

25 what the objection is. 25 A I don't recall.
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1 THE COURT: Well -- 1 MR. AMER: YoH Honor, I move this into evidence.

2 MR. KISE: Most of the time, YoH Honor, thats 2 THE COURT: Granted.

3 exactly what happens, and then there's a colloquy about why 3 (Whereupon, the Document was marked in evidence as

4 do you think -- you asked Mr. Amer how about it. You ask 4 Plaintiffs Exhibit 3214.)
5 me to explain. I mean, this is part of the give and take. 5 (Continued on the next page.)
6 It is a bench trial. rm not sure what Mr. Amer's 6

7 experience is and Um not going to get into pejoratives, but 7

8 I have to make our record. 8

9 If they are now asking -- they're now asking that 9

10 the defense not even be allowed to make its case. They're 10

11 asking that the defense not be allowed to make objections. 11

12 They're asking that the defense not be able to make its 12

13 case. Why don't we just skip over the part where there is a 13

14 trial and just move to the ruling because thats what they 14

15 want to do? Thats clearly what they want to do. 15

16 Thats where they began this case from the 16

17 beginning. Thats what they're used to in the Attorney 17

18 General's office, bullying people in examinations under oath 18

19 and now we are in open court, in an open trial, in a 19

20 highly-publicized case and now they're asking that the 20

21 lawyers not even be able to make sure arguments. 21

22 I think its highly improper for them to even make 22

23 the request. Your Honor has done a very good job of 23

24 navigating and negotiating between the lawyers as to their 24

25 objections. They have done many similar things and so I 25
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1 Q Let's go ahead and mark Plaintiffs Exhibit 3170. 1 Mar-A-Lago was; right? It was a commemial property being used

2 These are a series of petitions and other materials that were 2 as a social club; right?

3 provided to us by the Valuation -- by the Value Adjustment 3 A Correct.

4 Board. If you go to the second page you'll see that there is on 4 Q And there were boxes that would have permitted

5 the bottom the certification from the Board of County 5 Mr. Corbiciero to indicate that the property was residential;
6 Commissioners and that same certification appears on the bottom 6 right? There is a box next to "type of property" that says "RES

7 of page two, the bottom of page four, the bottom of page five, 7 one to four units" and "RES five plus units;" right?

8 the bottom of page six, and the bottom of page seven, 8 A Correct.

9 establishing that this is the county's official records. 9 Q So he could have designated it as a residential

10 MR. AMER: I move this into evidence, Your Honor, 10 property if he checked those boxes, but he did not; right?

11 under the business exception -- business records exception 11 A That's correct.

12 to the hearsay rule. 12 Q Okay. And so if we go to the last page of the document

13 THE COURT: Isn't it more specific than business 13 you'll see this is a withdrawal petition. Do you recall that

14 record exception, public document exception, something like 14 the petition appealing the assessment was withdrawn?

15 that? Where is Mr. Robert now that we need him? He's our 15 A Yes, I believe so.

16 CPLR expert. It's in evidence. Pll just save time. Let's 16 Q And the reason for the withdrawal if you go down a

17 move on. 17 little bit there is a box checked, says "the petitioner agrees

18 MR. AMER: Thank you, Your Honor. 18 with the determination of the property appraiser or tax

19 THE COURT: Tell him I said so. 19 collector." Do you see that?

20 Q Let's look at the first page of this exhibit. You'll 20 A Yes.

21 see that this is the petition to request a hearing and you'll 21 Q And so was it your understanding that the appeal was

22 see that it's being filed by Mr. Corbiciero. He's the 22 withdrawn because the Trump Organization agreed with the

23 representative and it's on behalf of Mar-A-Lago Club, Inc. 23 determination of the property appraiser?

24 Do you see that? 24 A Yes.

25 A Yes. 25 Q And that determination was based on Mar-A-Lago being

R. Flores - Plainti# - direct (Amer) Page 2775 R. Flows - Plainti# - disct (Amer) Page 2777

1 Q So this is the appeal that was filed, request for a 1 categorized as a commercial property; correct?

2 hearing of the tax assessment for the 202 year; correct? 2 A Yes.

3 A I believe so, yes. 3 Q Let's go ahead and look at Plaintiffs Exhibit 1382.

4 Q Did you review this petition before Mr. Corbiciero 4 You'll see the e-mail that begins in the middle of the page is

5 filed it with the county? 5 from Mr. Corbiciero to you copied to Mr. Garcia dated

6 A I don't believe so. 6 November 17, 2021 and the subject is "Mar-A-Lago Homestead

7 Q To your knowledge did anybody review it -- anyone from 7 Exemption." Do you see that?

8 the Trump Organization review it before Mr. Corbiciero filed it 8 A Yes.

9 with the Value Adjustment Board? 9 Q Now you go ahead and pass along Mr. Corbiciero's e-mail

10 A I don't believe so, no. 10 to Eric Trump and Allen Weisselberg in the e-mail above; right?

11 Q You don't have any reason, do you, to believe that 11 A That's what the document says, yes.

12 Mr. Corbiciero would file this petition without appropriate 12 Q Do you recall reading Mr. Corbiciero's e-mail before

13 authorization from the Trump Organization; is that right? 13 you passed it on to your boss Eric Trump and Mr. Corbiciero?

14 A Correct. 14 A No, I don't recall.

15 Q Now, if we go down to the petition you'll see -- too 15 Q Can we agree that you would have reviewed the e-mail

16 far -- you'll see there is a section that says "type of 16 before passing it along to you boss Eric Trump and

17 property." Do you see that? 17 Mr. Weisselberg?

18 A Yes. 18 A Yes.

19 Q And can you tell us the type of property Mr. Corbiciero 19 Q And you ask and you tell them that they should let you

20 checked for Mar-A-Lago? 20 know if they would like to discuss further; right?

21 A Says "commercial." 21 A Yes.

22 Q So he's in an official filing with the Valuation Board 22 Q So can we agree that at the time you passed along
23 denoting Mar-A-Lago as a commercial property; correct? 23 Mr. Corbiciero's e-mail about the homestead exemption you were

24 A Correct. 24 prepared to discuss it with them if they so chose?

25 Q And that's consistent with your understanding of what 25 A Yes.
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1 MR. AMER: Yom Honor, I move to admit this exhibit 1 Q And did you understand, sir, that as a result of being
2 into evidence. 2 assessed as a private club and not a private residence, it was

3 THE COURT: Granted. It's in. 3 assessed at a much lower price per square foot?

4 (Whereupon, the item previously referred to is 4 A That's what the e-mail says. I don't recall.

5 received and marked Plaintif Ts Exhibit Number 3170 in 5 Q And that's what you were to understood when you

6 evidence.) 6 received this e-mail and read it?

7 Q Let's look at the second sentence in this e-mail from 7 A Correct.

8 Mr. Corbiciero. He says "last year we briefly discussed the 8 MR. AMER: Your Honor, the Court can check my math,
9 possibility of filing for a homestead exemption on the 9 but based on the numbers in Mr. Corbiciero's e-mail and

10 Mar-A-Lago property since President Donald Trump had legally 10 going off of the $3,000 per square foot figure, private

11 declared Palm Beach and the Mar-A-Lago property as his permanent 11 residences are assessed at almost eight and a half times the

12 residence." Do you see that? 12 price of a private club based on just the math and I think

13 A Yes. 13 the Court can take judicial notice of the math.

14 Q Do you have any reason to doubt that you did in fact 14 THE WITNESS: Ull take judicial notice subject to

15 discuss this possibility with Mr. Corbiciero the prior year? 15 any contradictory views.

16 A No. 16 Q And you understood that Mr. Corbiciero was saying it's

17 Q Let's look at the second paragraph. 17 not worth the $50,000 homestead exemption because of the

18 "In order to do this Mr. Trump would have to do certain 18 increase in the assessment of the residential portion of

19 things to establish residency" and Um going to -- it says 19 Mar-A-Lago were that to be carved out and designated at a

20 "since the private club is currently owned by a corporation, the 20 private residence; right?

21 property ownemhip would need to be changed/transferred into his 21 A Correct.

22 name as an individual and not under a corporation." 22 Q And that's because private residences are assessed at a

23 Do you recall being aware of that point that 23 much higher rate than a private club; correct?

24 Mr. Corbiciero was mentioning? 24 A That's what the --

25 A I believe so, yes. 25 MR. KISE: Objection. Foundation.

R. Flores - Plainti# - direct (Amer) Page 2779 R. Flows - Plainti# - disct (Amer) Page 2781

1 Q And he goes on to say "if he was to meet all these 1 MR. AMER: He received this e-mail, Your Honor.

2 requirements then the part of the property that he uses as a 2 THE COURT: Let's ask. I think the question was

3 residence would be eligible for homestead. The property 3 basically do you understand it that way and he says that's

4 appraiser would need to come out and do a property inspection 4 what the e-mail says.

5 and measure the residential area and that portion of the 5 Mr. Flores, aside from the fact that's what the

6 assessment would receive the homestead exemption." 6 e-mail said, is that what you understood, which is what the

7 You understood what he was explaining to you when you 7 question was?

8 received this e-mail; correct? 8 THE WITNESS: I don't know.

9 A I believe so. 9 Q But isn't that what you would have understood from

10 Q And let's look at the next paragraph. 10 reading this e-mail?

11 "Currently, this property is assessed as a private club 11 A Yes, that's what this e-mail says.

12 with the current assessed value at $359 per square foot. The 12 MR. KISE: That's an entirely different question.

13 surrounding residential properties are assessed on average of 13 MR. AMER: I'm happy with the question I asked and

14 over 2,000 per square foot with a recent sale with just 3,000 14 the answer I got.

15 per square foot. If the property appraiser were to separately 15 THE COURT: And any objection overruled.

16 assess the residential portion of Mar-A-Lago in order for it to 16 Q Did Eric Trump or Allen Weisselberg ever get back to

17 qualify for homestead, we believe this would result in a much 17 you to discuss this e-mail further?

18 higher assessment and therefore outweigh the potential tax 18 A Not that I recall.

19 savings from the $50,000 homestead exemption in the immediate 19 Q To you knowledge, did Donald J. Trump ever apply for

20 future. Please let us know if you have any questions or 20 the homestead exemption?

21 concerns." 21 A Not that I recall.

22 Mr. Flores, did you understand from this e-mail from 22 THE COURT: Five-minute warning.

23 the company's tax advisor that Mar-A-Lago was currently assessed 23 Q When you participated in the preparation of the

24 as a private club and not a private residence? 24 Statement of Financial Condition, do you mcall that Mar-A-Lago

25 A Yes. 25 continued to be valued as a private residence while being taxed
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1 as a commercial property? 1 see it indicates on Row 480 23 lots are being valued at roughly
2 A No. 2 $63 million. Do you see that? Actually, its for 2021.

3 Q You don't know one way or the other? 3 And if you go down to Row 490, the same 23 lots are

4 A No. 4 being valued at about 53 million for 2020. Do you see that?

5 Q We can agree that in 2020 it was being taxed as a 5 A Yes.

6 commercial property based on what Mr. Corbiciero had designated 6 Q Did any of the individuals you identified as working
7 the property as in the petition; correct? 7 with you on the preparation of the Statement of Financial

8 A Correct. 8 Condition ask you to perform -- ask you to review the

9 Q You mention that your job entailed conducting financial 9 assumptions involved in the sale of the 23 lots for this asset?

10 analyses on real estate investments, including new acquisitions 10 A No.

11 and development opportunities; is that right? 11 Q Did any of the individuals you identified as working
12 A Correct. 12 with you on the preparation of the Statement of Financial

13 Q And in connection with doing that work, you were 13 Condition ask you to perform a discounted cash flow analysis for

14 required to analyze future cash flows; correct? 14 the sale of these 23 lots?

15 A Correct. 15 A No.

16 Q And we've looked at some examples of discounted cash 16 Q Did any of them ask for your input on whether the

17 flow analyses you prepared over the years at the direction of 17 profit from these lot sales should be discounted to present

18 Mr. Orowitz and Eric Trump; correct? 18 value?

19 A Correct. 19 A Not that I recall.

20 Q And so that is a type of analysis that is discounting 20 Q Mr. Flores, would you agree that future cash flows need

21 cash flows to present value that you knew how to do as part of 21 to be discounted to present value?

22 your job at the Trump Organization; right? 22 A Yes.

23 A Yes. 23 MR. AMER: Thats all I have, YoH Honor.

24 Q And you shared some of you discounted cash flow 24 THE COURT: Thats it for this witness?

25 analyses with Mr. Weisselberg? 25 MR. AMER: Right on schedule.

R. Flores - Plaintiff - direct (Amer) Page 2783 Proceedings Page 2785

1 A Yes. 1 THE COURT: Any cross examination at this time?

2 Q And you shared some of you discounted cash flow 2 No? Okay. The witness is excused. Pll ask again that the

3 analyses with Mr. McConney; correct? 3 defense side check in to whether Friday is a possibility as

4 A Yes. 4 an all day under the assumption that we could finish it in

5 MR. AMER: Lees go ahead and put up the 2020 Jeff 5 one day, and we'll come back at 11:35.

6 Supporting Data spreadsheet, which is Exhibit 1352, native. 6 (Whereupon, the witness is excused from the witness

7 If we could go to rows 311 to 316. 7 stand and there is a recess in the proceedings.)
8 Q You'll see that they calculate the profit for the sale 8 THE COURT OFFICER: All rise. Part 37 is back in

9 of 71 mid rise units approved but put on hold and it comes to 9 session. Please be seated and come to order.

10 over $90 million in 2020 and over $86 million for 2021. Do you 10 THE COURT: Would plaintiff like to call her,
11 see that? 11 their, its next witness?

12 A Yes, thats what the -- thats what the document says. 12 MR. AMER: I do have one quick housekeeping matter.

13 Q In connection with your work on the Statement of 13 THE COURT: Okay.

14 Financial Condition were you asked to mview the assumptions for 14 MR. AMER: Just about an exhibit. I showed

15 the portion of the valuation of this asset that involves the 15 Mr. Flores it was Exhibit 1352. That was the 2021

16 sale of 71 mid rise units? 16 supporting data spreadsheet. I mistakenly believe it had

17 A What is this asset? 17 been admitted into evidence, but its the Whitley Penn

18 Q This asset is Briarcliff. 18 document that was admitted whereas the one I showed

19 A Then, no, I don't believe so. 19 Mr. Flores was the one produced by the Trump Organization,
20 Q Did anyone ever ask for you input on whether the 20 so I think for the sake of good order we should just get the

21 profit attributable to the sale of these 71 units should be 21 one I used with the witness admitted and, again, thats

22 discounted to present value? 22 Plaintiffs Exhibit 1352.

23 A No. 23 THE COURT: Granted. You'll just make sure it

24 Q Lefs turn to Row 453, which begins "the valuation for 24 happens. Okay.

25 the LA golf course." And if we look at Row 475 to 492 you'll 25 MR. GABER: People call David Cerron.
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1 THE COURT OFFICER: Witness entering. 1 administration is ef Tectively the oversight of the terms of the

2 (Whereupon, the witness enters the courtroom and 2 contract. So we'll focus on things related to operations, you

3 approaches the witness stand.) 3 know, is the operation -- and in this case Ferry Point.

4 THE COURT: I thank the court officers for their 4 Is it open to the public seven days a week; when does

5 alacrity. 5 the day start, when does the day end; are we sure that it's

6 THE COURT OFFICER: Remain standingandraiseyour 6 being operated that time; when does the season end for most of

7 right hand. 7 our golf courses, effectively all of them.

8 Do you solemnly swear or affirm any testimony you 8 They have a season, so the weather has changed, but

9 give will be the truth the whole truth and nothing but the 9 they could be open until September or October, sometimes later

10 truth? 10 and then they'll kind of start a new season in the spring.

11 D A V I D C E R R O N, called by and on behalf 11 We'll go over reports that are due to us. We want to

12 of the Plaintiff, having been first duly sworn, was examined and 12 make sure they have insurance. We want to make sure they're

13 testified as follows: 13 charging the right rates if rates go up, which they tend to. We

14 THE WITNESS: I do. 14 want to review those rates and we have to approve them, so those

15 THE COURT OFFICER: Please state your name and 15 sorts of things.

16 either business or home address on the record. 16 Q And at what point in the history of the concession

17 THE WITNESS: My name is David Cerron. Business 17 agreement for Trump Feny Point did you become directly involved

18 address 830 Fifth Avenue, New York, New York 10065. 18 in the --

19 THE COURT: Okay. Counselor, please proceed. 19 A I became involved once the license was registered by
20 DIRECT EXAMINATION 20 the New York City Comptroller's Office and the agency had issued

21 BY MR. GABER: 21 a notice to proceed. So that was when the contract commenced in

22 Q Good morning, Mr. Cerron. Can you please state your 22 I believe it was like the spring of 2015.

23 employer and title for the record? 23 Q Were you in the office, though, during the period when

24 A My employer is the City of New York. I work for the 24 the request for offers was issued and being considered?

25 New York City Department of Parks and Recreation. I am the 25 A I was.

D. Cerron - Plainti# - direct (Gaber) Page 2787 D. Cerron - Plainti# - direct (Gaber) Page 2789

1 assistant commissioner for business development and special 1 Q And did you have familiarity with that process?

2 events. 2 A I was -- you know, I was there during that process and

3 Q And until recently, New York Department of Parks and 3 certainly remember, you know, colleagues talking about it. I

4 Recreation had a concession agreement with the Trump 4 was not involved in the selection.

5 Organization; is that correct? 5 Q Not formally involved?

6 A That's correct. 6 A Not formally involved.

7 Q Could you give me some of your professional background 7 Q Can you describe what a request for of Ters is in terms

8 within the Parks Department, please? 8 of city procHement? YoH understanding?

9 A Sure. I've had the privilege of working for Parks in 9 A So it's an -- it's under the other procedures under the

10 the city for just over 21 years. I started there working in our 10 city's Franchise and Concession Review Committee rules, so

11 citywide services office, so that was doing a variety of 11 that's the -- for short, the FCRC is the acronym that we use.

12 different programs with our parks enforcement; with the Green 12 Typically, when the city does its solicitation to have

13 Thumb Organization, which is community gardening; with arts and 13 an operator provide a public service that includes fees we would

14 antiquities, variety of different operations there. 14 use two methods: A request for proposals, an RFP, or request

15 I moved -- I worked in public programs, which does all 15 for bid, an RFB. Generally those are going to be the methods

16 the recreation centers in the city and I had a chance to work on 16 that we'll use. There are instances where we will use either a

17 their after-school programming and other different events and 17 sole source where there is no competitive process and we go

18 I've worked in our transitional job programming, parks 18 through a process instead to award it directly to one operator.

19 opportunity program and with the concessions team and have been 19 We can just -- this operator is uniquely qualified to provide

20 there since about 2007, 2008. 20 that service and that, you know, the deal of Tered to the city is

21 Q And can you tell me at a high level what your role has 21 sufficient for that justification.

22 been as a member of Parks and Recreation with respect to the 22 And then in other circumstances we'll go through

23 Ferry Point Golf Course? 23 another process. And this RFO, requests for of Ters, is part of

24 A So my role has been to work with colleagues in the 24 the other process and to the best of my recollection this is the

25 concessions division on contract administration. So contract 25 only time that the agency has done an RFO.
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1 MR. KISE: Your Honor, just -- very briefly just so 1 was not a sole soHce, so this was the other -- and in this case

2 we avoid interruptions. One thing I notice on the record, 2 the other was the RFO.

3 it's f-e-r-r-y, not f-a-i-r-y. And the other is that I just 3 Transcript continues on the following page.....

4 want to have a standing objection so we can avoid on statute 4

5 of limitations and relevance to this line of questioning, 5

6 this testimony for this witness. Thank you. 6

7 THE COURT: We certainly want to get the spelling 7

8 correct and the objections are considered standing and 8

9 overruled. 9

10 Q Can you give me some background maybe about the -- 10

11 before we get further into the request for offers, some 11

12 background about the genesis of the Ferry Point Park Golf 12

13 CoHse? 13

14 A So the Ferry Point site, the scenario before it was a 14

15 golf course was a municipal landfill and this was something that 15

16 when I was working with the city under the Bloomberg 16

17 administration was a priority for the agency to convert this 17

18 landfill into a golf course and that was something that, you 18

19 know, the city had attempted to do through a private operator. 19

20 We had issued other RFPs and solicitations to try and achieve 20

21 that goal and ultimately were not able to. So the city 21

22 invested, you know, approximately $120 million, I think, over 22

23 that in order to, you know, design and construct the golf 23

2 4 course. 24

25 MR. GABER: So at this point Ud like to bring up 25

D. Cerron - Plaintiff - direct (Gaber) Page 2791 D. CERRON - PLAINTIFF - DIRECT(MR. GABER) Page 2793

1 Plaintiffs Exhibit 3289 for identification. 1 Q So this would be followed by your request for of Ters?

2 Q So Mr. Cerron, there is some addition. It was publicly 2 A Correct.

3 filed in a different legal proceeding, but the document in chief 3 MR. GABER: I ask to bring up Plaintiffs 3290 for

4 begins on page two of four of this exhibit and I just ask that 4 identification.

5 once you've had a chance to take a look at it to let me know if 5 Q Again Mr. Cerron, once you've had a chance to review

6 you recognize this document. 6 this document, can you, please, tell me if you recognize this

7 A Yes. This is a pre-solicitation review, what we call a 7 document?

8 PSR, and this is part of the documentation that we have to 8 A This is the RFO document that was issued alier the

9 submit to the mayor's office of contract services before we can 9 approval of the PSR that we just discussed.

10 formally issue a solicitation, in this case, the RFO. 10 MR. GABER: Ud ask this be moved into evidence.

11 MR. GABER: Ud ask this be moved into evidence. 11 MS. HERNANDEZ: objection. statute of limitations.

12 THE COURT: Granted. It's in. 12 THE COURT: Overruled. It's in.

13 MS. HERNANDEZ: objection. statute of limitations. 13 (Whereupon, the Document was marked in evidence as

14 THE COURT: Standing objection overruled. It's 14 Plaintiffs Exhibit 3290.)
15 understood. 15 Q Mr. Cerron, Ud like to direct you attention on page

16 (Whereupon, the item previously referred to is 16 two of this document, the underlined header, "Goals for Request

17 received and marked Plaintif Ts Exhibit Number 3289 in 17 for of Ters."
Starting at the end of the second line, "Parks is

18 evidence.) 18 seeking innovative of Ters from entities that can demonstrate

19 Q And Mr. Cerron, could I ask you to describe yoH 19 substantial experience in the operation of golf courses and

20 understanding from this document of the selection procedure 20 management of large scale events and significant financial

21 that's being outlined here? 21 capability to operate and maintain this concession at the

22 A So, the selection procedure is along the lines of what 22 highest level."

23 we had just discussed a few minutes ago. It is neither a 23 So can you, I suppose, tell me your understanding of

24 competitive sealed bid, which is an RFB or competitive sealed 24 the goals of this RFO based on this language here?

25 proposal, which is an RFP. We did a different procedwe that 25 A Yeah. The agency was seeking an operator that had
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1 experience and I think that can be interpreted in a few ways, 1 A As I mentioned, we had tried a handful of times through

2 but mainly operation of a golf course and a golf course that had 2 an RFP to End an operator for this course and to have someone

3 hosted, you know, major tournaments from the PGA or LPGA and 3 else perhaps help with the constmetion or do the construction.

4 then have an entity that has the Enancial wherewithal to ensure 4 The city ended up investigating over $120 million and there was

5 that the course is maintained at a high level and also any other 5 a certainly a sense of importance placed on making sure that

6 capital work that would be necessary. 6 this course was open and available to the public. And in doing
7 Q Can you turn to page 3 of 8 under, "Content of offers," 7 so, we wanted to be sure that whoever we had operating the

8 item number five, it says, "Financial capability, including 8 course had the financial capability to deliver on their

9 financial statements and other supporting documentation of the 9 obligations including making sure the course was operating and

10 responder's financial worth." 10 working every day.

11 Is that what you were just referring to I think in 11 Q Do you have a sense of how many offers were submitted

12 terms of the wherewithal to operate the concession? 12 in response to this RFO?

13 A Yes. 13 A My recollection is that there were foH offers.

14 Q And then moving forward to page seven of the document, 14 MR. GABER: I'm going to now pass up PX 1331 for

15 and we'll go between seven and eight. So there's here, it 15 identification.

16 discusses scoring, I believe in the document, of the offers that 16 Q Mr. Cerron, please let me know if you recognize this

17 are received; is that correct? 17 document once you've had a chance to read it.

18 A If you could scroll I guess -- scroll down a little, 18 (Witness reviewing document.)
19 so I can -- or the other way. Sorry. Okay. "The conditions 19 A This is the response to the RFO from the Trump
20 based on the following

criteria," is that the -- 20 Organization.

21 Q Yes, "conditions based on the following
criteria." Do 21 MR. GABER: Ud ask this document be moved into

22 you understand that to be the criteria on which offers would be 22 evidence.

23 scored? 23 MS. HERNANDEZ: Objection. statute of limitations.

24 A Yes. 24 THE COURT: Overruled. It is in evidence.

25 Q And you see there it says, "Financial ranking, ten 25 (Whereupon, the Document was marked in evidence as
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1 percent financial capability." Can you, I guess, provide your 1 Plaintiffs Exhibit 1331.)
2 understanding of how financial capability would be scored in a 2 Q Mr. Cerron, if I could point you to page four of this

3 request for offer such as this? 3 document, heading "F, financial capability." It says, "We have

4 A So this is -- this is a category that, you know, we 4 enclosed a statement from the certified public accounting firm

5 would look for documentation verifying someone's finances to 5 of Weiser, L.L.P. indicating a net worth in excess of $3 billion

6 move forward with the commitments that they're making in their 6 and cash on hand in excess of $200 million. As such, we will

7 offer. 7 easily be able to meet any and all financial obligations under

8 You know, there's a number of different documents that 8 this contract."

9 we would -- could review depending on what someone provides. 9 Just to move to page seven of the document, there's a

10 It could be tax returns. It could be bank statements. It could 10 letter here from Weiser L.L.P. that I think says substantially
11 be financial statements. It could be attestation letters. It 11 the same. So Mr. Cerron, is this the type of documentation of

12 is a variety of different things. 12 financial capability that the city would use in considering
13 Q I think you said this a little bit before, but can you 13 offers submitted to it?

14 explain Parks' interest in ensuring that an offerer has 14 A Yes.

15 sufficient financial capability? 15 Q And the city did consider this letter in reviewing the

16 A Well, I think generally for any project that we want to 16 request for offers?

17 do, we want to work with someone that we're sure has the money 17 A I believe so.

18 or the financing to be able to deliver on what will be 18 MS. HERNANDEZ: Objection; foundation.

19 obligations under the contract and I think specifically given 19 THE COURT: Do you want him to ask if he knows?

20 this -- the history of this course and the fact that we ended 20 MS. HERNANDEZ: He already testified that he was

21 up doing an RFO, I think the city was even more focused because 21 not involved in the bid process.

22 this was a tough one to get -- to get accomplished and to 22 MR. GABER: I believe he testified that he was not

23 actually complete. 23 formally involved, but he had an understanding of process

24 Q Can you elaborate what you mean by "tough one to 24 both generally as a Parks employee familiarity, but also

25 accomplish"? 25 specifically in discussions with colleagues. I can ask him
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1 what his understanding is or if he knows whether -- 1 a demonstration of assets of Donald J. Trump in order to grant

2 THE COURT: Let's start with does he know and then 2 the concession to Trump Ferry Point, LLC?

3 what is his understanding. 3 A I mean, in terms of why they needed to see it, this was

4 Q Mr. Cerron, do you know if this document was considered 4 part of the financial capability section. And as I had

5 as part of the offer from the Trump Organization? 5 mentioned, this was a course that the city wanted to open for

6 A I believe it was. 6 quite some time and we wanted to be sure as we would always that

7 MR. GABER: At this time, I'd like to hand up this 7 the operator in place had the funds to deliver on their

8 document Plaintiffs Exhibit 3291. It is entitled, 8 obligations under the license.

9 "Recommendation for Award of Concession Agreement, 9 Q I think -- let me rephrase my question. The

10 Responsibility
Determination." 10 concessionaire here formally is Trump Ferry Point, LLC. The

11 Q Mr. Cerron, let me know if you recognize this document, 11 paragraph here is referring to the net worth and cash position

12 please. 12 of Donald J. Trump personally.

13 A Yes, I recognize it. 13 Do you understand why the recommendation for award here

14 Q What is this document? 14 is interested in Mr. Trump's personal financial position and not

15 A This is the request for award. This is what we refer 15 that of the entity?

16 to as an RFA and this is part of the documentation that we have 16 A Well, in his personal position, it relates to the

17 to provide to the mayor's ofñce of contract services to 17 personal guaranty from Mr. Trump, which was to

18 formalize the award of a license agreement. 18 I think -- again, very important and helpful in helping the

19 Q So if you look there, there's a box here. It says, 19 city feel comfortable that all of the obligations were indeed

20 "This is to certify that I have determined that the subject 20 going to be met.

21 concessionaire has the capability in all respects to perform 21 Q The next two headers, I just like to briefly ask you

22 fully the concession requirements and the business integrity to 22 about. They are "business integrity" and "other sources of

23 justify the private use of city-owned property and is, 23 responsibility
information." Can you just to a high explain

24 therefore,
responsible." And it appears to be signed by 24 what these categories refer to?

25 Elizabeth W. Smith, Assistant Commissioner for Revenue and 25 A This is -- this is a section where the agency will
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1 Marketing. 1 look for adverse information. So are there outstanding tax

2 So Mr. Cerron, does this certification mean that NYC 2 liens due to the state, due to the city? Are there outstanding
3 Parks is recommending that Trump Feny Point, LLC be awarded the 3 lawsuits going back to a certain period of time? Are there

4 concession? 4 other kind of like, you know, workplace violations or other

5 A Yes. 5 issues that are available on any databases that we would need to

6 Q So if we go down to the second -- page three of the 6 identify and discuss before moving forward with an award.

7 document, under the header, "Financial Resources, Adequate and 7 Q So going back to the certincation at the -- on page

8 Accounting Procedures", the document says here, "Trump has 8 two of this document, at the top of the recommendation, is

9 provided Parks with documentation from WeiserMazars, LLP, 9 that -- are those two sections we just looked at responding to,
10 certified public accountants, stating that Donald J. Trump, the 10 I guess, the discussion of business integrity to justify the

11 president of Trump, has a substantial net worth and cash 11 private use of city-owned property and is, therefore,
12 position as set forth in Exhibit V to the concession agreement. 12 responsible. That's what's being --

13 There is also a personal guaranty from Donald J. Trump regarding 13 A Yes.

14 payment obligations and the completion of capital improvements. 14 Q -- analyzed there?

15 Trump's offer includes setting aside three percent of gross 15 A Yes.

16 receipts towards a capital reserve fund in years 5 through 12 16 Q And so business integrity and responsibility of a

17 and two percent in years 13 through 15 of the term of the 17 concessionaire are important to the city?

18 concession agreement." 18 A Yes.

19 Mr. Cerron, can you explain your understanding of this 19 Q So was it important in recommending the award for Parks

20 paragraph here and how it relates to the recommendation? 20 & Recreation to receive truthful, accurate and complete

21 A So this part of the -- this part of recommendation is 21 information from offerers?

22 kind of just verifying to the mayor's office that we believe 22 A Yes.

23 that this elected operator has the financial resomces, the 23 Q Based on the submissions here, the offer that we just

24 whemwithal and organization to competently run this concession. 24 looked at and the additional determinations described in the

25 Q Could I ask you why did the city need to see, I guess, 25 recommendation for award, did the city and the Department of
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1 Parks & Recreation believe that it was receiving truthful, 1 guarantor and then there is the signature of Ms. Smith, the

2 accurate and complete information from the offerers? 2 Assistant Commissioner of Revenue, correct?

3 A Yes. 3 A Correct.

4 Q Tm going to hand you a very voluminous exhibit marked 4 Q So Ud like to draw your attention, Mr. Cerron, to page

5 Defendant's 981. Let me know if you recognize this document. 5 three of this document; heading four there, "Financial

6 A This is the license agreement between Trump Ferry 6 Covenants."
Well, actually before that, can you just explain

7 Point, LLC and the City of New York. 7 your understanding of this guaranty, the personal guaranty here

8 MR. GABER: Td ask that this be moved in evidence. 8 as it relates to what we have been discussing, financial

9 THE COURT: Granted. It is in. 9 capability and Ferry Point license.

10 MS. HERNANDEZ: Objection; statute of limitations. 10 A Just generally, that it is -- it's a guaranty to meet

11 THE COURT: You really don't have to do that every 11 the financial obligations of the license. So effectively, that

12 time. It is a standing objection, if that phrase means 12 was the biggest part of the obligation was the clubhouse and the

13 anything. 13 concessionaire was obligated to design and construct clubhouse

14 Go ahead, Mr. Kise. 14 for the golf course and that would also host catered events in

15 MR. KISE: As to the testimony, the standing 15 the amount minimum of $10 million.

16 objection, but the documents, we need to object one by one 16 Q So the city or Parks & Recreation asked for a guaranty
17 like we've been doing throughout the trial. 17 in order to ensure that the concessionaire would meet those

18 THE COURT: Why is that? Don't the documents 18 obligations?

19 always or almost always have the date of them? 19 A Correct.

20 MR. KISE: Again, I mean, we -- not to belabor it, 20 Q And so under Section A here of heading four, it says,
21 but on research has concluded that there's no standing 21 "Until the guaranteed obligations are released or terminated,
22 objection with respect to documents, but with respect to 22 within 120 days of the end of each calendar year, guarantor

23 testimony, yes, but with respect to document by document, 23 shall be required to furnish Parks with a letter from

24 no. 24 guarantor's accountant stating that there has been no material

25 THE COURT: Well, Cliff isn't here, so we can't 25 adverse change in guarantor's net worth (such letter a "No MAC"
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1 consult him, but F11 assume -- F11 let you do whatever 1 letter)."

2 you need to do, okay. 2 Can you explain the purpose of these "No MAC" letters

3 (Whereupon, the Document was marked in evidence as 3 on an ongoing basis?

4 Plaintiffs Exhibit 981.) 4 A That it was an annual letter that was to be sent to the

5 MR. GABER: I realize I may not have admitted 5 city to just reaffirm that the initial financial statements that

6 Plaintiffs 3291. I move to admit 3291, plaintiffs. 6 were shared with the city during the award process were in

7 MS. HERNANDEZ: objection. statute of limitations. 7 material respects the same.

8 THE COURT: Overruled. It is in. 8 Q And would you expect those letters to be true, complete

9 (Whereupon, the Document was marked in evidence as 9 and accurate?

10 Plaintiffs Exhibit 3291.) 10 A Yes.

11 Q Can I just quickly -- I just want to direct you 11 Q Would submission of false or fraudulent information in

12 attention to pages 103 and 104 of this document. Just to 12 those "No MAC" letters be a matter of concern to Parks?

13 confirm that this is a signed version of a license, so this 13 A Yes.

14 would be the final agreement between the city or Parks & 14 Q Can you elaborate on that, what type of concern would

15 Recreation and Trump Ferry Point, LLC? 15 be raised?

16 A Yes. 16 A I think, you know, for -- I guess the first concern

17 Q With respect to the trees that went into printing this 17 would be on questioning of whether or not the financial

18 out, rm going to move on to Plaintiffs Exhibit 3283. Let me 18 obligations under the license could continue to be met. And

19 know if you recognize this document, Mr. Cerron. 19 then I think the second concern would be if this was not

20 A Yes. This is the personal guaranty made by Mr. Trump. 20 accurate, are there other documents, other reports that were

21 Q Is it you understanding that this personal guaranty 21 provided to the city that were also not accurate.

22 was a condition of the license that we just looked at? 22 Q As a general matter, does Parks & Recreation have

23 A Yes. 23 procedmes or mechanisms in place for reporting suspected or

24 Q If you look, Mr. Cerron, at page eight and nine of this 24 actual false or fraudulent submissions if you know about them?

25 document, you'll see that it is signed by Donald J. Trump as 25 A If we become aware of something that was reported
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1 falsely, yes. Generally, thats a matter we would refer to our 1 THE COURT: All in for all evidence for all

2 counsel's office and then potentially to the city's department 2 purposes.

3 of investigation. 3 (Whereupon, the Documents were marked in evidence

4 Q So, Mr. Cerron, Um just going to ask you before I let 4 as Plaintiffs Exhibits 3282 & 3283.)
5 you -- before Um concluded to just take a look at a number of 5 MS. HERNANDEZ: Just note our objection. Statute

6 documents and tell me if you recognize them. They're going to 6 of limitations.

7 look substantially similar. This is Plaintiffs 3282. It is a 7 THE COURT: Overruled.

8 letter from WeiserMazars dated December 21, 2011. Just let me 8 Q Mr. Cerron, first paragraph here, the last sentence

9 know if you recognize this document, Mr. Cerron. 9 refers to -- well, let me start with the whole first paragraph.

10 this is -- this is an e-mail and then starting on page two is 10 "We are the accountants for Mr. Donald J. Trump and have

11 the letter. rm sorry. It is an e-mail with an attached 11 previously compiled his Statement of Financial Condition as of

12 letter. 12 June 30, 2011 as indicated in our accountants compilation

13 A This is one of the "No MAC" letters that were 13 report dated October 6, 2011. This compiled financial statement

14 referenced in the personal guaranty that you just had up. 14 showed a net worth in excess of $4 billion and cash and

15 Q Okay. 15 marketable securities in excess of $250 million."

16 MR. GABER: Ud ask that this be moved into 16 So Mr. Cerron, would the city expect that

17 evidence. 17 representation to be true, complete and accHate?

18 MS. HERNANDEZ: Objection. Statute of limitations 18 A Yes.

19 and foundation. 19 MR. GABER: I would now move on to Plaintiffs

20 THE COURT: Overruled on statute of limitations. 20 Exhibit 3286 for identification.

21 Whats the foundation? 21 Q Do you recognize this document, Mr. Cerron?

22 MR. GABER: The foundation is -- I can ask a 22 A Yes.

23 question just to -- 23 Q Can you tell me what it is?

24 THE COURT: Sme. 24 A This was -- this was a proposal from the

25 Q Mr. Cerron, is it you understanding that this letter, 25 concessionaire at the time to extend, if memory serves, the 18th
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1 which I believe you yourself said is the "No MAC"
letter, was 1 hole and perhaps the 17th hole into what is now a passive

2 submitted to the city? 2 waterfront park that is approximately 19.5 acres.

3 A Yes. 3 Q And this was sent to the Department of Parks &
4 MR. GABER: I move to admit it. 4 Recreation?

5 MS. HERNANDEZ: Objection, YoH Honor. He 5 A Yes.

6 testified he doesn't recognize the first page of the 6 Q I direct your attention to page seven of this document.

7 exhibit, only the second page. 7 Section F there, "financial capability." "We have enclosed as

8 MR. GABER: It was produced as a family with the 8 attachment F a statement from the certified public accounting
9 cover e-mail that's an internal Trump Org document. Um 9 firm of Weiser, LLP indicating a net worth in excess of

10 happy to admit only as to the letter at this time just to 10 approximately $5 billion and cash on hand in excess of

11 obviate. 11 $330 million. As such, we will easily be able to meet any and

12 THE COURT: Okay. Then thats what we will do. 12 all financial obligations under this extension proposal" and

13 Just submit it as to the letter. 13 then it is signed at the bottom there, "Donald J. Trump."

14 MR. GABER: Although, I will note that the e-mail 14 MR. GABER: Ud ask this be moved into evidence.

15 is from Mr. McConney and so to the extent that its a party 15 MS. HERNANDEZ: Objection, Your Honor; relevance,
16 admission, perhaps we just seek to have it admitted for all 16 statute of limitations and beyond the proffer that we

17 purposes at this point and Mr. Cerron is only testifying as 17 received for this witness.

18 to his knowledge. 18 THE COURT: Would you have done anything
19 THE COURT: It is admitted all pages for all 19 differently if you had received their proffer in the sense

20 purposes. 20 that it is now being offered?

21 MR. GABER: Once again, I think I need to admit 21 MS. HERNANDEZ: Yes, YoH Honor. We had a

22 3283 the previous exhibit as well into evidence. 22 deposition on Monday, last Monday of this witness. We would

23 THE COURT: Sorry. Say it again. 23 have asked more questions. That was the intention of the

24 MR. GABER: 3283, I may not have moved that in 24 proffer.

25 formally. It is the previous. 25 MR. GABER: How is this beyond the proffer? I
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1 believe that we had a pretty broad proffer related to the 1 Q Ud like to now hand the witness Plaintiffs

2 "No MAC" letters and the maintenance and administration of 2 Exhibit 3284 for identification. Again, this was produced as a

3 the -- 3 family with a cover e-mail, but Tm only going to be asking the

4 MS. HERNANDEZ: This was a proposal for extension, 4 witness about page three of three here.

5 so it doesn't relate to the maintenance of the Ferry Point 5 Do you recognize this letter dated March 28, 2016 from

6 property. 6 WeizerMazars LLP, Mr. Cerron?

7 MR. GABER: But it does contain a letter from 7 A Yes.

8 Mazars and it reflects the -- contains a letter from Mazars 8 Q What do you recognize this to be?

9 which reflects the financial capability of the guarantor. 9 A A No Mac letter.

10 MS. HERNANDEZ: The proffer doesn't specifically 10 Q For what year?

11 mention the WeiserMazars letters. It is a little bit 11 A For the year ending December 31, 2015.

12 different. I don't know how much of this we want to get 12 Q Okay. Thank you.

13 into in front of the witness, but this is beyond the scope 13 So this letter states in the second paragraph:

14 of the proffer we received. 14 "While we have not reviewed computations of value since

15 THE COURT: Was it beyond the scope of the prof Ter? 15 the aforementioned June 30, 2015 financial statement, based on

16 MR. GABER: We don't believe so. 16 discussions with Mr. Trump and his advisors, we are not aware of

17 THE COURT: I don't think so either. Overruled on 17 any matters that would indicate a significant change in

18 all three grounds. So it is in for -- the document is in 18 Mr. Trump's net worth as of this date or as of December 31,
19 for all purposes. Signed by -- apparently signed by Donald 19 2015."

20 J. Trump. 20 Mr. Cerron, the city expects this to be true, complete

21 (Whereupon, the Document was marked in evidence as 21 and accurate as to the representations in this letter?

22 Plaintiffs Exhibit 3286.) 22 A Yes.

23 Q So I would just like to have you look at page 21 of the 23 THE COURT: F11 ask the witness to speak a little

2 4 document now, Mr. Cerron. This is a letter from WeiserMazars, 24 louder and closer to the microphone, directly in.

25 LLP dated October 29, 2013. It is addressed to Ms. Smith, the 25 THE WITNESS: Sorry. Yes.

Page 2811 D. Cerron - Plaintiff - direct (Gaber) Page 2813

1 assistant commissioner of revenue again. It says, "Dear, Ms. 1 THE COURT: Much better.

2 Smith. We are the accountants for Mr. Donald J. Trump and have 2 MR. GABER: Does it to every witness.

3 previously compiled his Statement of Financial Condition as of 3 THE COURT: And usually much earlier, right?

4 June 30, 2013. As indicated in our accountants' compilation 4 MR. GABER: And Ud like to move this into

5 report dated October 28, 2013, this compiled financial statement 5 evidence, Plaintiffs Exhibit 3284.

6 showed a net worth in excess of $4,900,000,000 and cash and 6 THE COURT: Granted. It's in evidence.

7 marketable securities in excess of $330 million." 7 (Whereupon, the item previously referred to is

8 Mr. Cerron, would the city expect this to be true, 8 received and marked Plaintiffs Exhibit Number 3284 in

9 complete and accurate representation? 9 evidence.)
10 A Yes. 10 MS. HERNANDEZ: Sorry. Objection also they're only
11 (Continued on the next page.) 11 showing the third page of a three-page exhibit. The first

12 12 two pages he does not have knowledge of and there is no

13 13 foundation to admit those.

14 14 MR. GABER: I said Tm only showing him the third

15 15 page and that there is an e-mail there that at this point

16 16 Um only admitting it as to the --

17 17 THE COURT: The third page. Okay. So it's only as

18 18 to the third page.

19 19 Q So Mr. Cerron, rm going to hand you Plaintiffs

20 20 Exhibit 3285, and again, this was produced as a family, so Tm

21 21 only going to be making reference to page two of two of this

22 22 document at this time.

23 23 Do you recognize this document, Mr. Cerron?

24 24 A Yes. This is a No Mac.

25 25 Q I don't think we -- so Mr. Cerron, do you know what
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1 year this No Mac letter is for? 1 Do you recognize this document, Mr. Cerron?

2 A Just a moment. I believe this is for June 30, 2016. 2 A Yes. This is a No Mac letter for the year ending
3 Q The 2016 calendar year? 3 June 30, 2020.

4 A Or I believe if they have a financial year that ends 4 MR. GABER: rd ask that this be admitted into

5 June 30th. 5 evidence.

6 MR. GABER: Okay. So the second paragraph here, 6 THE COURT: Granted. It's in. Can't object on

7 Ud ask that this letter, page two, be moved into evidence. 7 statute of limitations grounds.

8 THE COURT: You ask that it be admitted into 8 MS. HERNANDEZ: No objection.

9 evidence? Granted. It's in evidence. 9 (Whereupon, the item previously referred to is

10 (Whereupon, the item previously referred to is 10 received and marked Plaintiffs Exhibit Number 3281 in

11 received and marked Plaintiffs Exhibit Number 3285 in 11 evidence.)
12 evidence.) 12 Q So here, this is substantially similar to what we've

13 Q This paragraph, second paragraph here, says, "While we 13 read. fil note that the last sentence of the last paragraph

14 have not reviewed computations of value since the aforementioned 14 says that this compiled fmancial statement showed a net worth

15 June 30, 2016 fmancial statement, based on discussions with the 15 in excess of $3 billion in cash and cash equivalents in excess

16 trustees of the Donald J. Trump Revocable Trust dated April 7, 16 of $90 million.

17 2014, as amended, and their advisors, we are not aware of any 17 Mr. Cerron, would the Department of Parks and

18 matters that would indicate a significant change in Mr. Trump's 18 Recreation expect the representations in this letter to be true,
19 net worth as of this date." 19 complete and accurate?

20 Mr. Cerron, would the Department of Parks and 20 A Yes.

21 Recreation expect this representation to be true, complete and 21 MR. GABER: I believe I have no further questions

22 accurate? 22 for the witness. Is this in evidence?

23 A Yes. 23 THE COURT: It's in.

24 Q Um now going to hand you Plaintiffs Exhibit 3280 for 24 Will there be any cross examination?

25 identification. Again, this was produced with a transmittal 25 MS. HERNANDEZ: Yes, Your Honor.
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1 e-mail, so Tm only going to ask you to look at page two of two. 1 THE COURT: I look forward to it.

2 Do you recognize this document, Mr. Cerron? 2 You know, before you start I have a few quick

3 A Yes. This is a No Mac letter for the year ending 3 questions. I won't disturb your situation.

4 June 30, 2017. 4 You described the property before it became a golf

5 Q This contains similar language in the second full 5 course as landfill; correct?

6 paragraph as to the last letter I read. 6 THE WITNESS: Correct.

7 MR. GABER: The -- first, rd ask this be moved 7 THE COURT: And can you in one or two sentences

8 into evidence -- admitted into evidence. 8 describe what material was there? What was the fill?

9 THE COURT: Quick learner. Yes, granted. It's in 9 THE WITNESS: Municipal waste, people's garbage.

10 evidence over an objection. 10 THE COURT: Yes. It was what we would call a

11 MS. HERNANDEZ: Just the second page? 11 garbage dump as I remember it from many, many years ago,
12 THE COURT: Yes, just the second page. 12 which might have made turning it into a golf course

13 (Whereupon, the item previously referred to is 13 difficult if it was just grass or sod or something.

14 received and marked Plaintiffs Exhibit Number 3280 in 14 Anyway, okay. Cross examination. Let's begin.

15 evidence.) 15 MS. HERNANDEZ: Your Honor, for the record, my name

16 Q And so this is -- I believe this is the same language 16 is Jennifer Hernandez on behalf of the various corporate

17 as in the previous letter we read; is that correct? Same or 17 defendants, our first time officially meeting.

18 substantially the same? 18 THE COURT: Welcome to Room 300.

19 A It seems so, yes. 19 MS. HERNANDEZ: Thank you.

20 Q And would the City and/or Department of Parks and 20 CROSS EXAMINATION

21 Recreation expect this representation to be true, complete and 21 BY MS. HERNANDEZ:

22 accurate? 22 Q So Mr. Cerron, you were not involved in the award

23 A Yes. 23 process to Trump Feny Point LLC for the Feny Point property?

24 Q Ud like to hand the witness Plaintiffs Exhibit 3281 24 A Correct.

25 for identification. 25 Q And you only later became involved in the
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1 administration of the license when the license was entered into 1 in accordance with this criteria; correct?

2 between Trump Ferry Point LLC and the city? 2 A Correct.

3 A Correct. 3 Q Thank you.

4 Q And you are aware that the award to Trump Ferry Point 4 MS. HERNANDEZ: And so we're going to now move to

5 was made pursuant to a request for offers process; correct? 5 PX 3291, which I think it's already been admitted. And so

6 A Correct. 6 we could go -- could you go to the next page, Nate?

7 Q And that is different from the request for proposal or 7 Q And so this is the recommendation -- this is the

8 request for bid process; correct? 8 recommendation for -- award for the Trump Ferry Point -- for

9 A Correct. 9 Trump Ferry Point LLC; correct?

10 Q And in you experience with Parks this is the only time 10 A Correct.

11 you are aware of a request for offers being utilized in the 11 Q And if we can go to the bottom of this page, this is a

12 concessions division for an award process; correct? 12 the technical qualification section; correct?

13 A Correct. 13 A Correct.

14 Q And so we're going to now pull up PX 3290, which has 14 Q And as we saw in the request for offers, the operating
15 already been admitted into evidence. And can you go to the next 15 experience of the offer was 30 percent of the selection

16 page? 16 criteria; correct?

17 And this is the request for offers that you took a look 17 A Correct.

18 at earlier today; correct, Mr. Cerron? 18 Q And this technical qualification section generally
19 A Correct. 19 explains why the agency moved forward with an operator; correct?

20 Q And if we could go to page seven? And right there in 20 A This is part of why the agency moved forward with the

21 the middle of the page, you see that it says "Selection 21 operator, correct.

22 Committee will evaluate the resulting concession offers and will 22 Q And that is the experience of the operator in r mning
23 select or award the entity that proposes the best overall terms 23 high-end golf courses; correct?

24 and conditions based on the following
criteria." Do you see 24 A Correct.

25 that? 25 Q And here, the operator, just to be clear, is Trump

D. Cerron - Plainti# - cross (Hemandez) Page 2819 D. Cerron - Plainti# - cross (Hemandez) Page 2821

1 A Yes. 1 Ferry Point LLC; correct?

2 Q And this selection criteria, similar criterias used in 2 A Yes.

3 a request for proposal process; correct? 3 MS. HERNANDEZ: And so if we could move to the next

4 A Correct. 4 page right where it says "financial resources."

5 Q And the bulk of the criteria here, 60 percent of it was 5 Q And the financial resources section here is meant to

6 based on the planned operations and operating experience; 6 provide as much assurance to Parks as possible that the operator

7 correct? 7 is able to meet the fmancial commitments under the license;
8 A Correct. 8 correct?

9 Q And then 15 percent was for the investment and design 9 A Correct.

10 submitted? 10 Q And for this section I believe you testified there is

11 A Correct. 11 no one-size-fits-all requirement for the type of financial

12 Q 15 percent was for the compensation to the city? 12 information required?

13 A Correct. 13 A Correct.

14 Q And then ten percent was for the financial capability 14 Q Concessionaire to provide a tax return, a bank

15 of the offer; correct? 15 statement or other documentation to provide financial

16 A Correct. 16 information to Parks; correct?

17 Q And that is the lowest percentage of the selection 17 A Correct, the committee that is reviewing these

18 criteria; correct? 18 documents collectively has to decide that they're comfortable

19 A Correct. 19 with what's been submitted.

20 Q It had the highest importance to the Selection 20 Q And you were not involved in that committee; correct?

21 Committee; correct? Sorry. Excuse me. The lowest importance 21 A Correct.

22 to the Selection Committee; correct? 22 Q And so if we could move -- well -- and parties after

23 A This was weighted the lowest. 23 this recommendation entered into a license agreement; correct?

24 Q And from your experience with the selection criteria in 24 A Correct.

25 the request for proposal context the Selection Committee scores 25 MS. HERNANDEZ: And so if we could move to D 981,
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1 which is already in evidence. 1 A Correct.

2 Q And this is the license agreement between Trump Ferry 2 Q And so this is --

3 Point LLC and the City of New York Department of Parks and 3 MS. HERNANDEZ: can we go to the next page, Nate?

4 Recreation; correct? 4 Q This is a Guaranty Agreement between Donald J. Trump
5 A Correct. 5 and the city; correct?

6 Q And it's for the operation management and maintenance 6 A Correct.

7 of an "18 hole Jack Nicklaus signature golf course, lighted 7 Q And at the end of the page, it says "guaranteed

8 driving range and ancillary facilities and the design 8 obligations;" correct?

9 construction operation management and maintenance of a permanent 9 A Are you referring to --

10 clubhouse at Ferry Point Park;" correct? 10 Q B?

11 A Correct. 11 A Correct.

12 Q And we're going to go to page 52 of the License 12 Q And so B is guaranteed obligations. Are the

13 Agreement. 52, sorry, right. Thank you. 13 obligations under the License Agreement that Donald J. Trump
14 This is the capital improvements portion of the License 14 guaranteed; correct?

15 Agreement; correct? 15 A Can you repeat that, please?

16 A Correct. 16 Q These guaranteed obligations are the obligations that

17 Q And here it says: "Licensee shall during the term at 17 Donald J. Trump guaranteed under the License Agreement; correct?

18 its sole cost and expense perform and complete all costs to be 18 A Correct.

19 performed and completed the capital improvements described 19 Q And so if it's not under this list, under V, he didn't

20 conceptually on the schedule capital improvements annexed to" -- 20 guarantee it; correct?

21 "annexed hereto as Exhibit F." 21 A I believe so. Ud have to take a look at the whole

22 And if we move forward a little bit, "licensee shall 22 document, but I believe so, yes.

23 spend or cause to be expended capital improvements costs of at 23 Q We're going to run through some of it now.

24 least ten million dollars;" correct? 24 So here in romanette i, President Trump guaranteed the

25 A Yes. 25 payments of all due and unpaid license fees to the city;
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1 Q And so under this section the licensee is Trump Ferry 1 correct?

2 Point LLC; correct? 2 A Correct.

3 A Correct. 3 Q And those yearly license fees were usually in the

4 Q And the most relevant element of the required capital 4 neighborhood of approximately $300,000 a year; correct?

5 improvement was the clubhouse; correct? 5 A That's correct with the caveat that the first -- if

6 A Correct. 6 memory serves, the first five years there were no license fees

7 Q And so Trump Ferry Point LLC agreed to spend at least 7 due.

8 $10 million to construct the clubhouse and any other capital 8 Q Understood. And were there any unpaid license fees for

9 improvements; correct? 9 Trump Ferry Point LLC?

10 A Correct. 10 A No, there were not.

11 Q And did Trump Ferry Point spend at least $10 million on 11 Q So the guaranty was never invoked for payment of any
12 those capital improvements? 12 license fees; correct?

13 A Yes. 13 A Correct.

14 Q In fact, Trump Ferry Point LLC spent more than 14 Q And so we're going to move down to romanette ii now and

15 $10 million on the capital improvements; correct? 15 so under Section 2, President Trump guaranteed any unpaid

16 A Yes. 16 deposits to the capital reserve fund less any credit Trump Ferry
17 Q And so we're going to go to page 319 of this exhibit 17 Point was entitled to; correct?

18 now and so this is Exhibit 5, the Guaranty Agreement; correct? 18 A Correct.

19 MR. GABER: Objection. I believe it's Exhibit V 19 Q And were there ever any unpaid deposits under the

20 just for clarity of the record. 20 license agreement?

21 MS. HERNANDEZ: Sorry? 21 A No, there were not. Again, just with the caveat as we

22 MR. GABER: I believe it's not Roman V. I believe 22 had discussed during the deposition that there was a credit

23 it's Exhibit V. 23 related to --

24 MS. HERNANDEZ: So that's news to me. 24 Q Correct, which we're going to get to. Thank you.

25 Q So Exhibit V is the Guaranty Agreement? 25 So the guarantee was never invoked under this section;
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1 correct? 1 expended approximately 5 to $7 million more than the $750,000

2 A Correct. 2 grow-in cap; correct?

3 Q And Section 3, romanette iii, President Trump 3 A Correct.

4 guaranteed the payment of a one-time design review fee; cormct? 4 Q And as a result, Trump Ferry Point LLC received a 5 to

5 A Correct. 5 $7 million credit to any license fees; correct?

6 Q And was the design review fee paid? 6 A Correct.

7 A Yes. 7 Q And --

8 Q So the guarantee was never invoked for payment of the 8 MR. GABER: Pm just going to briefly object. This

9 design review fee; correct? 9 is beyond the scope of direct it feels like at this point,
10 A Correct. 10 so I just want to launch that objection.

11 Q And moving to -- 11 MS. HERNANDEZ: It goes to exactly what was

12 MS. HERNANDEZ: We're going to put them up 12 guaranteed, Your Honor, and the scope of their agreement and

13 together, Nate, Section 4 and 5. 13 -- with Trump Ferry Point LLC.

14 Q And under Section 4 and 5, President Trump guaranteed 14 THE COURT: Well, I don't think it matters much.

15 any unpaid portion of insurance premiums and deductible under 15 They could always call him as their witness, so as a

16 either the license agreement or the development agreement; 16 practical matter, overruled.

17 correct? 17 MS. HERNANDEZ: And we're trying not to call

18 A Correct. 18 Mr. Cerron again.

19 Q And was the guarantee ever invoked to pay any unpaid 19 MR. GABER: Under that representation, I will

20 insurance premiums or deductibles? 20 reserve any further scope objections.

21 A No. 21 Q So the 5 to $7 million credit, did it cover all of the

22 Q And then under Section 6, President Trump guaranteed 22 license fees due under the agreements?

23 any unpaid grow-in costs beyond the cap of $750,000; correct? 23 A I'm sorry. I don't believe I fully understand the

24 A Correct. 24 question.

25 Q And grow-in costs relates to the costs the 25 Q The 5 to $7 million credit we just discussed did it
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1 concessionaire takes over for the city to grow and preserve the 1 cover all of the license fees that were due under the agreement?

2 grass on the golf course? 2 A It covered all the license fees that were due under the

3 A Correct. This was before the course opened. 3 agreement up until the point that the license was assigned.

4 Q Right. And these grow-in costs were capped at $750,000 4 Q Correct. So Trump Ferry Point LLC never had to pay any
5 under the contract from the city and Trump Ferry Point LLC; 5 license fees under the agreement; correct?

6 correct? 6 A Correct.

7 A Correct. 7 Q And so moving back to the guarantee, there was no

8 Q And anything over the $750,000 cap was reimbHsed to 8 unpaid grow-in costs beyond the cap for Pmsident Trump to pay;
9 Trump Ferry Point LLC through a credit that would apply to 9 correct?

10 license fees in future years; correct? 10 A There were no fees that were due to the city from this

11 A Correct. 11 license.

12 Q And the city performed an informal review to determine 12 Q And so President Trump's guaranty was never invoked for

13 the grow-in costs Trump Ferry Point LLC incurred; correct? 13 -- under this section; correct?

14 A Correct. 14 A Correct.

15 Q Do you recall what year that was done? 15 THE COURT: Try not to comment on the answer like

16 A To the best of my memory it would have been 16 "right."

17 approximately 2015 or 2016. Sorry, sorry. It couldn't have 17 MS. HERNANDEZ: Sorry, Your Honor. Understood.

18 been -- probably 2016 or 2017 because the course opened in 2015 18 Q So moving to Section 7, President Trump guaranteed

19 and up until that point the costs would have still been 19 payment of any due and unpaid late charges; correct?

20 accumulated. 20 A Correct.

21 Q Got it. And so the informal review that the city 21 Q And were there ever any due or unpaid late charges

22 performed was to see how much Trump Ferry Point LLC expended 22 imposed on Trump Ferry Point LLC?

23 beyond the cap; correct? 23 A Not that I recall.

24 A Correct. 24 Q Okay. And then moving to Section 8, President Trump
25 Q And the review showed that Trump Ferry Point LLC 25 guaranteed any other due and unpaid fmancial obligations under
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1 the license agreement or development agreement, which -- and 1 Q And moving --

2 you'll see there at the end "at no time shall exceed $150,000 in 2 MS. HERNANDEZ: Could we pull B up between page

3 the aggregate;" correct? 3 three and four?

4 A Correct. 4 THE COURT: Five-minute warning.

5 Q And were there ever any due and unpaid obligations 5 MS. HERNANDEZ: Thank you, Your Honor.

6 under these agreements? 6 Q "And under the guaranty, in the event that guarantor

7 A No. 7 does not finish" -- "furnish," excuse me, No MAC letter as

8 Q And then finally on Section 9, President Trump 8 required here,
Parks' sole remedy is to increase the security

9 guaranteed the completion of the required capital improvements; 9 deposit;" correct?

10 correct? 10 A Correct.

11 A Correct. 11 Q And the security deposit can -- "in no event" --

12 Q And as we discussed, the required capital improvements 12 looking to the last section, "in no event shall guarantor be

13 were completed in accordance with the contract; correct? 13 required to pay any additional security deposit after the

14 A Correct. 14 security deposit has been increased to $470,000 pursuant to this

15 Q And so the guaranty was never invoked under this 15 Section B regardless of any additional guarantor MAC failures;
16 section; correct? 16 correct?

17 A Correct. 17 A Correct.

18 Q And President Trump's guaranty was never invoked under 18 Q So the sole remedy for failure is to submit the No MAC
19 these agreements; correct? 19 letter with an increase of the security deposit to a maximum of

20 A Correct. 20 $470,000; correct?

21 Q Because Trump Ferry Point LLC met all of their 21 A Correct.

22 financial obligations under the contracts; correct? 22 MS. HERNANDEZ: Your Honor, I think that's a good

23 A There was not a need to invoke the personal guaranty. 23 point to stop.

24 Q Because Trump Ferry Point LLC met all their -- 24 THE COURT: But you have more after lunch?

25 A They were met. 25 MS. HERNANDEZ: Yes, unfortunately.

D. Cerron - Plaintiff - cross (Hemandez) Page 2831 Page 2833

1 THE COURT: If you asked that question 20 minutes 1 THE COURT: Okay. Any progress or responses on the

2 ago, we could have saved a lot of time. I understand you 2 question about Ivanka Trump's testimony on Friday's

3 had a need to go through it all, so. 3 schedule?

4 Q So moving to page three of the guaranty -- or I think 4 MR. KISE: We're waiting to hear back, Your Honor.

5 we are on page three. 5 Hopefully by the lunch hour. We've been in contact with

6 Under Section 4 where it says "financial covenants." 6 her. We're working out -- as I mentioned to Mr. Wallace,
7 MS. HERNANDEZ: If you could blow that up, Nate. 7 we're working on a solution.

8 Q So under the guaranty, President Trump was prior 8 THE COURT: Great. The witness is excused. P11

9 required to furnish a letter from his accountant saying there 9 direct him not to discuss the case, his testimony or

10 has been no material adverse change in his net worth; correct? 10 anything related until he's fully excused, so no talk.

11 A Correct. 11 We'll see everybody at 2:15.

12 Q And those are referred to as No MAC letters; correct? 12 (Whereupon, there is a luncheon recess in the

13 A Correct. 13 proceedings.)
14 Q And there is no requirement that President Trump submit 14

15 his statements of financial condition to Parks; correct? 15

16 A Um sorry. Um missing that here. 16

17 Q fm asking whether there is any requirement that 17

18 President Trump submit his Statement of Financial Condition to 18

19 Parks under the guaranty. 19

20 A Um not recalling a provision in the license that 20

21 required it. 21

22 Q And you've never reviewed President Trump's Statement 22

23 of Financial Condition in connection with the Ferry Point 23

24 agreements; correct? 24

25 A I have not. 25
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1 A F T E R N O O N S E S S I O N 1 Donald Trump Jr. is finished. Now, that may be Thursday,
2 * * * * * 2 but it may also be Wednesday afternoon. I think we dowt

3 THE OFFICER: All rise. Part 37 is back in 3 want to have dead time --

4 session. The Honorable Arthur Engoron presiding. Now, 4 THE COURT: Dead time.

5 please be seated and come to order. 5 MR. KISE: That seems awfully optimistic. I know

6 THE COURT: Let's hear from the defense about 6 they've been eternally optimistic. We never have met those

7 Friday's schedule. 7 expectations.

8 MR. KISE: About what? 8 MR. AMER: Tm putting the marker down because I

9 THE COURT: Friday's schedule. 9 dowt want to hear that we werewt on notice that he could

10 MR. KISE: Oh, Friday's schedule. I think we 10 go as early as Wednesday afternoon. I dowt know --

11 reached an agreement on the 8th, doing Ms. Trump's testimony 11 MR. KISE: Oh, that. I dowt think that's an

12 on the 8th. She's going to move her trip around. That way 12 issue.

13 if we start, we can finish that day and if we dowt -- and 13 THE COURT: Well --

14 if we dowt finish that day, we will have the night to 14 MR. KISE: Without Mr. Robert being here, I cawt

15 rollover. 15 represent anything, but I dowt -- I dowt know. I dowt

16 THE COURT: Okay. 16 anticipate that's going to be that big of an issue.

17 MR. KISE: I think at least with Mr. Wallace -- I 17 THE COURT: Well, will Eric be here on Wednesday?

18 havewt spoken -- 18 MR. KISE: As far as I know, he will. But again,
19 MR. AMER: Thats fine with us, but I thought the 19 Um not representing anything without Mr. Robert here.

20 Court was inquiring whether the 3rd was possible if we did a 20 MR. AMER: Mr. Farina is here. We have somebody
21 full day rather than a half day. 21 who is representing Eric Trump here. I just -- I mean, my
22 THE COURT: That was the original idea. 22 understanding is that we start Donald Trump, Jr. Wednesday
23 MR. KISE: Well, for the logistical reasons and 23 morning. I dowt think we have a full day with him. I

24 otherwise I pointed out at least from my end, our end, the 24 think he could be shorter than a full day, so I think in

25 3rd represents a challenge so -- and I dowt know that 25 order to not waste time, Eric Trump should be available to
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1 we'll get to her. I know we all have these lofty plans when 1 start whenever we finish Donald Trump, Jr.

2 we start early in the week to get through witnesses, but Um 2 MR. KISE: Well, we'll have an answer for you by
3 not entirely sure we'll get through the expert, Don, Jr. and 3 tonight or tomorrow morning, well in advance of Wednesday.

4 Eric by Friday in any event. 4 I just dowt want to give you an answer that I cawt give

5 MS. HABBA: I just talked to them about the 5 you only to have to retreat from.

6 schedule. We were just going back and forth. I dowt know 6 THE COURT: I think we are all okay with Ivanka on

7 about the 3rd. Um not Bennet Moskowitz. That's her 7 the 8th, Wednesday. What will we do Friday? What can we

8 attorney. But I know the way the schedule would work now, 8 accomplish?

9 we have Don Wednesday, Eric Trump -- 9 MR. KISE: My questions is we're going to be -- it

10 THE COURT: Thursday. 10 is an educated guess after what we've been through that we

11 MS. HABBA: -- Thursday. I think they're 11 will need Friday to finish the witnesses that are already on

12 representing Eric might be longer than Don. If we have 12 deck. rm pretty sure. Nothing ever goes according to

13 Donald Trump on Monday, then at least there's a day off and 13 plan.

14 a clean break that we have. Ivanka goes into the next day. 14 THE COURT: S-N-A-F-U I think they call that.

15 She is here and can do two full days and then they rest. 15 MR. AMER: I dowt disagree. We dowt have any
16 TIE COURT: Do we know who's going to cross-examine 16 witness between Eric Trump and Donald Trump. So whenever we

17 Ivanka? 17 finish Eric Trump, I think we're not going to have anything
18 MS. HABBA: I dowt. 18 else to put on until Donald Trump goes the following Monday,
19 MR. KISE: I dowt know thats been decided that we 19 which is the only day he's available as I understand it.

20 will, but Um sure -- without Mr. Robert here, I dowt want 20 THE COURT: So we'll leave Friday as a big question

21 to say anything at all about that decision because I havewt 21 mark and we will all agree Ivanka Wednesday, the 8th and

22 spoken to him about that. 22 possibly Thursday?

23 THE COURT: Mr. -- 23 MR. KISE: Yes, Your Honor, thats fine.

24 MR. AMER: I wanted to mention one thing, so we am 24 THE COURT: Okay. Lees get the witness back.

25 clear. My understanding is Eric Trump will testify when 25 THE COURT OFFICER: Witness entering.
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1 THE COURT: I will remind the witness, as I always 1 Q But Trump Ferry Point, LLC did accomplish the goals of

2 do, that he's still under oath. Let's continue with the 2 the contract, correct?

3 cross-examination. 3 A In which respect?

4 Q Mr. Cerron, have you spoken to the Attorney General 4 Q The clubhouse was built, correct?

5 since your deposition on Monday October 23rd? 5 A The clubhouse was built, correct.

6 THE COURT: Or anybody from her ofnce. 6 Q The golf course was maintained, correct?

7 Q Or anybody from her ofHee? 7 A And the golf course was maintained, correct.

8 A Yes. 8 Q And the grass was grown in correctly, correct?

9 Q Who did you speak to from the Attorney Genera>s 9 A The grass was grown in correctly, that's correct.

10 office? 10 Q Mr. Trump put more money in the property than was

11 A Mr. Gaber. 11 required under the contract, correct?

12 Q When did you speak to Mr. Gaber? 12 A To the best of my recollection, the capital commitment

13 A Approximately -- last week if Um not mistaken, on 13 exceeded the obligated amount, that's right.

14 Thursday. 14 Q And Trump Ferry Point, LLC met all of their

15 Q How long was that conversation? 15 obligations, all of its obligations under the contract, correct?

16 A Approximately 45 minutes. 16 A With regard to the items that we discussed. I don't

17 Q And what did you speak to with Mr. Gaber -- speak about 17 want to give a blanket, correct, to a pretty sizable document,
18 with Mr. Gaber? 18 but with regard to the capital, with regard to the grow-in, with

19 A Regarding testimony today. 19 regard to the clubhouse, those were all obligations that were

20 Q What specifically -- 20 met, yes.

21 THE COURT: Um not sure the microphone -- 21 Q Are you aware of any obligation that was not met by
22 MS. HERNANDEZ: I don't know if it is working now. 22 Trump Ferry Point, LLC as you sit here today?

23 THE COURT: Now it -- 23 A There's not a firm capital obligation that comes to

24 MS. HERNANDEZ: Is that better? 24 mind that was not met.

25 THE COURT: Yes. 25 THE COURT: Can you just hit your microphone again.
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1 Q So what did you speak to about Mr. Gaber more 1 We'll call the tech guy.

2 specifically about you testimony? 2 MS. HERNANDEZ: It says it is on. It's in and out.

3 A Predominantly, it was a review of many of the documents 3 THE COURT: Some drunk who's losing consciousness

4 that we've seen here today and kind of generally on questions 4 is becoming conscious.

5 that I may be asked -- 5 MS. HERNANDEZ: fil try to project either way.

6 Q So he -- 6 Q We are going to pull up PX 1331 which is already in

7 A -- by him. 7 evidence. This is Trump's response to request for offers,
8 Q So he walked you through the direct examination that 8 correct?

9 you all did earlier today, correct? 9 A Correct.

10 A We went through some of those documents, yes. I mean, 10 Q And you testified on direct examination that you

11 not exactly, but yes. 11 believe this letter was relied on by -- sorry. Go to page

12 Q Was there anyone else there other than Mr. Gaber? 12 seven before I ask this question.

13 A I believe there was another gentleman, but I don't 13 You testified on direct examination that you believe

14 remember his name. 14 this letter was relied on by Parks, correct?

15 Q And is that the only instance that you spoke to anyone 15 A Correct.

16 from the Attorney Genera>s office since your deposition? 16 Q But you weren't involved in the award process, correct?

17 A Yes. 17 A Correct.

18 Q You testified -- 18 Q And so you don't know for certain what was relied on by
19 A Just if I could correct. 19 Parks during the award process, correct?

20 Q Go ahead. 20 A I was -- I was not on -- I was not on the selection

21 A We did text this morning just to let them know that I 21 committee, so to the extent that that is the definitive marker

22 was here, procedural stuff, nothing of materiality. 22 of whether I know something or I don't and how they made that

23 Q Got it. So you testified on direct examination that 23 determination, you know, I would agree, but I think when we're

24 Ferry Point was a tough one to accomplish, correct? 24 talking about this process that -- of awarding concessions that

25 A Correct. 25 Tve been involved in for over a decade and I look at the
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1 requests for recommendation for award, and it cites the content 1 operating year, which we would review. And that would have

2 of this letter. In knowing that process, I do believe that this 2 information on the costs related to the maintenance of the golf

3 was part of that determination for, you know -- to help them 3 course and it would also have the revenues that would either

4 feel comfortable with financial capability. 4 support that cost or which would not and they might be at a loss

5 MS. HERNANDEZ: Your Honor, I'd like to move to 5 or gain depending on how things shook out, but we would not have

6 strike that answer as non-responsive. It was a yes or no 6 requested it -- we did not request, you know, certified

7 whether he is aware for certain what was relied on in the 7 financial statements, but it would not have been related to

8 award. 8 maintenance because the maintenance is something we would have

9 THE COURT: Well, off the record. 9 seen in the financial statements that they would have sent us

10 (Whereupon, a discussion was held off the record.) 10 purely related just to the course, not to any other business

11 THE COURT: F11 ask for a readback and I believe 11 dealings.

12 that counselor is correct that part of the answer was 12 Q What you're describing is financial statements from

13 non-responsive. 13 Trump Ferry Point, LLC, correct?

14 (Whereupon, the requested portion of the record was 14 A Correct.

15 read back.) 15 Q So did you ever receive President Trump's Statement of

16 THE COURT: Can you answer that yes or no? 16 Financial Condition during the maintenance?

17 A Correct. 17 A No. During the term of the license or related to

18 MS. HERNANDEZ: so we are going to now pull up PX 18 maintenance, no.

19 3258 which is already in evidence. 19 Q And did anyone from Parks ever request the Statement of

20 THE COURT: And the earlier answer is stricken 20 Financial Condition?

21 because some of it was non-responsive. 21 A Not that Um aware of.

22 MR. GABER: I believe Mr. Cerron on direct 22 Q And so when you reviewed these "No MAC"
letters, you

23 testified as to the basis for his understanding as to what 23 did not review them to determine whether President Trump had the

24 was and wasn't relied on. 24 financial capability to perform the contract, correct?

25 THE COURT: He did, but -- 25 A Correct.
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1 MR. GABER: He laid a foundation that I think 1 Q The determination of whether someone has the financial

2 allows this to be considered responsive. 2 capability to perform under the contract is largely made during
3 THE COURT: You can re-direct him if you want. 3 the award process, correct?

4 Q So can we go to page two. So this was admitted. Page 4 A Correct.

5 two of this document was admitted earlier today and I want to 5 Q And your interest in reviewing the "No MAC" letters is

6 point your attention to the third paragraph there. "This letter 6 making sure that all of the obligations under the contract are

7 should be read in conjunction with Mr. Trump's above-referenced 7 being completed, correct?

8 Statement of Financial Condition as of June 30,
2016." Do you 8 A Our interest in reviewing the "No MAC" letters is

9 see that? 9 simply just to confirm that what was is what is. So I think

10 A Yes. 10 that's correct.

11 Q And are you aware of any instance where the city 11 Q He was required to submit it and he submitted it,
12 requested a Statement of Financial Condition from President 12 correct?

13 Trump in connection with the maintenance of the Feny Point 13 A Correct.

14 contract? 14 Q And at the time of this letter, it is dated April 22,
15 A Can you repeat that question, please. 15 2017, correct?

16 Q Sure. Are you aware of any instance where the city 16 A Correct.

17 requested a Statement of Financial Condition from President 17 Q At the time of this letter, there was a rent credit in

18 Trump in connection with the maintenance of the Feny Point 18 favor of Trump Ferry Point, LLC, correct?

19 contract? 19 A Correct. And my apologies. I think at this point,
20 A So this is not a yes or a no. It's the last part of 20 there might have not -- there might have been before the rent

21 that question is a little bit confusing, so Um sorry if Um not 21 kicked in.

22 able to answer this on the first -- on the first try. But with 22 Q You're not sure?

23 connection with the maintenance of the course, there 23 A If it was '15, '16, 'l7, this would have been before

24 was -- there's an annual income statement that's submitted by 24 rent was due because the first five years of the license, there

25 the concessionaire at the end of each -- at the end of each 25 was no rent.
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1 Q So when you were reviewing this letter, there was no 1 MS. HERNANDEZ: If you can scroll up a little,
2 rent due under the license agreement? 2 Nate.

3 A Correct. 3 Q This is dated February 26, 2021, correct?

4 Q And as you sit here today, you're not aware of any 4 A Correct.

5 false statements in this "No MAC" letter issued by Mazars, LLP, 5 Q And at the time of this letter, the rent credit that

6 correct? 6 we've been discussing was already in place, correct?

7 A Other than, you know, this -- I think the -- some of 7 A Correct.

8 basis for this trial, but no, I am not aware of, you know, if 8 Q And so as you sit here today, you're not aware of any
9 there's been -- if it's been revised or anything else. 9 false statements in this "No MAC" letter issued by Mazars,

10 MS. HERNANDEZ: so we're going to move to PX 3280 10 correct?

11 which is also in evidence. Can you go to the second page, 11 A I think as I mentioned, I'm not aware of them except

12 Nate. Only the second page is in evidence. 12 for my understanding is part of the basis of this trial is that

13 Q So this is another "No MAC"
letter, correct? 13 these were not -- these were not accurate. So I have not

14 A Correct. 14 received a letter saying, "Here is a revised statement" or "Here

15 Q And this one is dated April 5, 2018, correct? 15 is what the numbers should be." So when I say correct, I'm not

16 A Correct. 16 aware of it. That's because nothing's been brought to me, but

17 Q And so highlighting that third paragraph, it says, 17 it is something that obviously seems like an outstanding
18 "This letter should be read in conjunction with Mr. Trump's 18 question.

19 above-referenced Statement of Financial Condition as of June 30, 19 MS. HERNANDEZ: I would move to strike that as

20 2017," correct? 20 non-responsive. It is just whether he is aware of it or

21 A Correct. 21 not.

22 Q At the time of this letter, so April 5, 2018, was there 22 THE COURT: I understand where both of you are

23 a rent credit in favor of Trump Ferry Point, LLC? 23 coming from. Why don't we do this. Can I deem the question

24 A I believe so, yes. 24 withdrawn and you will ask it more precisely if you think

25 Q And so the rent credit basically means that the city 25 you can.

D. CERRON - PLAINTIFF - CROSS(MS. HERNANDEZ) Page 2847 D. CERRON - PLAINTIFF - CROSS(MS. HERNANDEZ) Page 2849

1 owed Trump money under the contract, correct? 1 MS. HERNANDEZ: I can try.

2 A It meant that he had a rent credit. I defer to oH 2 Q So as you sit here today, aside from any allegations in

3 attorneys if somehow the license was terminated, whether the 3 this case, are you aware of any actual false statements in this

4 city owed money or not, but it meant that the concessionaire had 4 "No MAC" letter issued by Mazars?

5 a rent credit. 5 A I haven't received a correction letter. I have not

6 Q A rent credit because he -- 6 received anything from Mazars to say that this is -- this is

7 A Because related to the grow-in, so there was -- once 7 being -- this is being -- these numbers are being corrected.

8 after the five years -- once the license fees were billed, they 8 I just -- I feel uncomfortable saying like there's nothing
9 were billed against a credit of several million dollars that he 9 inaccurate here even if I don't know precisely what it is. I'm

10 had, so we would just be drawing down on that credit month over 10 just not in a position to have the knowledge to know, precisely
11 month. 11 know what it is and that's part of why I think there is this

12 Q Because Trump Ferry Point, LLC and President Trump 12 trial. So I wish I could be more helpful to just in general to

13 spent more than what was required under the contract, correct? 13 anyone in answering that question, but I don't want to represent

14 A For the grow-in, correct. Right. 14 that my understanding is that there are no misstatements here

15 Q As you sit here today, you're not aware of any false 15 because I'm just not -- I'm just not sure at this point what

16 statements in this "No MAC" letter issued by Mazars, correct? 16 the facts are.

17 A Correct. 17 MS. HERNANDEZ: Your Honor, could I move to strike

18 Q So we are going to move to PX 3281 which is already in 18 that answer as well?

19 evidence. And so the second paragraph in this one says, "This 19 THE COURT: Granted. If you listen to the

20 letter should be read in conjunction with Mr. Trump's 20 question, we'll get a --

21 above-referenced Statement of Financial Condition including 21 MR. GABER: If we're talking about any of the other

22 notes and narratives included therewith as of June 30,
2020," 22 allegations in this trial, then the question is no longer

23 correct? 23 relevant.

24 A Correct. 24 THE COURT: Disagree.

25 Q And at the time of this letter -- 25 MS. HERNANDEZ: Umasking what Mr. Cerron is aware
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1 of. 1 judicial notice of it, then I have no further questions.

2 THE COURT: Well -- but it is a lot more limited 2 THE COURT: Okay. Any re-direct?

3 than that. 3 MR. GABER: No, Judge. Thank you.

4 MS. HERNANDEZ: Correct. Correct. 4 THE COURT: Okay. We are all finished with this

5 Q What you are actually aware of? Are you actually aware 5 witness, I assume.

6 of any false statements that are in this "No MAC" letter issued 6 Thank you, witness. You're excused.

7 by Mazars in 2021? 7 (Witness excused.)
8 A I am not aware of any other statements regarding this 8

9 financial -- these financial documents during this time period. 9

10 1WL IERNANDEZ: Okay. Thank you. We can take that 10

11 down now. 11

12 Q So you are familiar with the assignment of the 12

13 concession for the Feny Point property from Trump Ferry Point, 13

14 LLC to Bally's, correct? 14

15 A Correct. 15

16 Q You were involved in working with counsel's oflice on 16

17 that deal, correct? 17

18 A I worked with our -- with the agency's general 18

19 counsel. 19

20 Q So you were involved in that deal, correct? 20

21 A Yes. 21

22 Q And Bally's paid Trump Ferry Point, LLC approximately 22

23 $60 million for the assignment of this concession, correct? 23

24 A That is my understanding, correct. 24

25 Q And so Um going to show you what's already in evidence 25

D. CERRON - PLAINTIFF - CROSS(MS. HERNANDEZ) Page 2851 Proceedings Page 2853

1 as PX 1501. 1 THE COURT: Am I correct that the next witness we

2 MS. HERNANDEZ: The native, Nate, please. 2 are going to hear from via recorded -- video recorded

3 Q So Um going to represent to you that this is the 2021 3 testimony?

4 supporting data for the Statement of Financial Condition. And 4 MR. AMER: That's right, Your Honor. I think we

5 Tm going to direct your attention to Row 575 of the supporting 5 clocked the video at two hours and 16 minutes. I don't

6 data. Do you see there where it says, "Trump Golf Links Ferry 6 think with our afternoon break we're going to be able to

7 Point"? 7 play the entire video given our timing, but if we have to

8 A I do. 8 spill over until tomorrow morning, then we can just finish

9 MR. GABER: Tm going to object to foundation here. 9 it then.

10 The witness -- the witness is incompetent to testify on an 10 THE COURT: And why are we not hearing live

11 internal valuation document from the Trump Organization. 11 testimony, which Um on record as wanting -- valuing?

12 THE COURT: The question was simply did he 12 MR. AMER: We were in agreement that the witness is

13 see -- does he see it. So objection overruled without 13 unavailable. She is not in New York, she doesn't work in

14 prejudice to see where it goes. 14 New York and she is also in her -- knew she was going to be

15 MR. GABER: Okay. 15 nine months pregnant around the time of the trial.

16 MS. HERNANDEZ: And on Row 584, you could highlight 16 THE COURT: And defendants, there is no issue, I

17 that, Nate. 17 assume?

18 Q You see the value in 2021 is $22,548,589? 18 MR. KISE: No, not at this time, Your Honor, no.

19 A I do. 19 THE COURT: Okay. Let's play the movie.

20 Q And the $22,548,589 is significantly less than the 20 (Whereupon, there is a pause in the proceedings

21 $60 million that you just testified Bally's paid Trump Ferry 21 while the video recorded testimony is played in open court.)
22 Point LLC for the assignment of the concession, correct? 22 THE COURT: Okay. We're going to take a ten-minute

23 THE COURT: Pll take judicial notice that the 23 break, so F11 see you back here in 15 minutes.

24 $22 million is less than the $60 million. 24 MS. GREENFIELD: Just Counselors for the AG, I know

25 MS. HERNANDEZ: Okay. If Your Honor will take 25 that the exhibits for this deposition were marked as
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1 deposition exhibits. Would it be possible to get a list of 1 THE COURT: Okay. Thats it. Ten o'clock

2 the corresponding Plaintiffs Exhibit number that that 2 tomorrow. See you all.

3 corresponds to? 3 Whereupon, the trial proceedings are adjourned to

4 MR. AMER: I have that and I was going to move all 4 October 30, 2023 at 10:00 a.m.

5 of the exhibits into evidence as soon as the video is over. 5

6 MS. GREENFIELD: Fantastic. 6

7 THE COURT: So we'll get that in the record. So 7

8 15 minutes from now. 8

9 (Whereupon, there is a recess in the proceedings.) 9

10 THE COURT OFFICER: All rise. Part 37 is back in 10

11 session. Please be seated and come to order. 11

12 THE COURT: I hope you enjoyed the intermission. 12

13 Lefs go back to the movie. 13

14 MR. AMER: Before we start, I want to confirm you 14

15 see the table of exhibits? 15

16 THE COURT: Thank you very much. 16

17 MS. FAHERTY: No problem. 17

18 THE COURT: Okay. Lefs play the feature film. 18

19 (Whereupon, there is a pause in the proceedings 19

20 while the video recorded testimony is played in open court.) 20

21 THE COURT: We just want to discuss witnesses for 21

22 tomorrow. 22

23 MR. AMER: So the completion of Ms. MoHadian's 23

24 video deposition -- video de benne esse testimony then we 24

25 have Mr. Cornwell is next followed by Mr. Orowitz followed 25

Proceedings Page 2855

1 by Mr. McCarty.

2 THE COURT: And we going to finish all of them?

3 MR. AMER: I don't know.

4 THE COURT: Thats a lot more than we've ever done

5 in a day.

6 MR. AMER: My understanding is there will be cross

7 examination of Mr. Cornwell. I don't believe there is cross

8 examination of Mr. OrowitE; is that right?

9 MS. HERNANDEZ: That's my understanding as well.

10 MR. AMER: And there certainly will be cross

11 examination of Mr. McCarty, who is our banking expert

12 although, I will say his examination is going to be shorter

13 than it otherwise would have been but for the summary
14 judgment ruling, so we're obviously taking that into account

15 in terms of what is now relevant for him to testify to.

16 MS. GREENFIELD: Assuming we don't finish all of

17 these witnesses tomorrow, are they available to resume

18 Friday since that moming is now available? You don't have

19 to answer right now, but if you can find out.

20 MR. AMER: Yes. I mean, I think the idea was to

21 have them finish and have Donald Trump, Jr. start when

22 Mr. McCarty is finished.

23 MS. GREENFIELD: Okay. So it could be Donald

24 Trump, Jr., would start later in the day on Wednesday?

25 MR. AMER: It could be.

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (30) Pages 2854 - 2856



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2740:20;2771:12,21; 2741:3;2749:14; aforementioned (2) 2783:5;2802:14;
2790:21;2795:18; 2750:10;2752:4; 2812:15;2814:14 2839:20

2797:7;2809:11; 2759:17;2772:10; afternoon (6) alacrity (1)
$10 (4) 2821:7;2843:22; 2784:2;2795:23; 2742:2,11,15; 2786:5

2804:15;2823:8,11, 2853:6 2804:6;2850:5,5 2836:2,10;2853:6 allegations (2)
15 above (2) addition (1) after-school (1) 2849:2,22

$120 (2)
2746:17;2777:10 2791:2 2787:17 Allen (2)

2790:22;2796:4 above-referenced (3) additional (7) AG (1) 2777:10;2781:16

$150,000 (1) 2843:7;2846:19; 2750:10,19;2751:18; 2853:24 allow (1)
2830:2 2847:21 2752:19;2801:24; again (19) 2772:10

$200 (1) absolutely (3) 2832:13,15 2751:15;2755:5; allowed (3)
2797:6 2740:5;2760:11,25 address (2) 2770:3;2772:12; 2740:6;2771:10,11

$22 (1)
accept (2) 2786:16,18 2785:2,21;2793:5; allows (1)

2851:24 2752:11,21 addressed (1) 2800:18;2802:20; 2843:2

$22,548,589 (2)
accomplish (4) 2810:25 2807:21,23;2811:1; almost (2)

2851:18,20 2795:25;2837:8; Adequate (1) 2812:2;2813:20; 2780:11;2802:19

$25 (1)
2839:24;2840:1 2799:7 2814:25;2825:21; along (7)

2747:24 accomplished (1) adjourned (1) 2828:18;2836:18; 2741:24;2753:10;

$250 (1)
2795:22 2856:3 2840:25 2756:10;2777:9,16,22;

2808:15 accordance (2) Adjustment (2) against (4) 2791:22

$252,779,805 (1)
2820:1;2830:13 2774:3;2775:9 2757:20;2761:18; alternative (4)

2755:3 according (2) administration (5) 2770:13;2847:9 2742:5;2752:14,24;

$3 (2)
2760:2;2837:12 2787:25;2788:1; agency (7) 2754:18

2797:5;2816:15 account (1) 2790:17;2810:2; 2788:20;2789:25; Although (2)
$3,000 (1)

2855:14 2818:1 2790:17;2793:25; 2807:14;2855:12

2780:10 accountant (2) admissible (1) 2800:25;2820:19,20 always (7)
$300,000 (1)

2804:24;2831:9 2757:19 agency's (1) 2743:13;2772:2;

2825:4 accountants (3) admission (4) 2850:18 2800:6;2802:19,19;

$330 (2) 2799:10;2808:10; 2761:9,11,18; aggregate (1) 2828:15;2838:1

2809:11;2811:7 2811:2 2807:16 2830:3 amended (1)
$359 (1)

accountants'
(1) admissions (1) ago (6) 2814:17

2779:12 2811:4 2757:20 2743:19;2754:22; AMER (71)
$4 (1)

accountant's (1) admit (8) 2755:22;2791:23; 2743:7,17;2747:3;

2808:14 2808:12 2750:3;2757:17; 2817:11;2831:2 2749:11;2750:3;

$4,900,000,000 (1) accounting (3) 2778:1;2803:6;2807:4, agree (7) 2751:8,22;2752:6,9;

2811:6 2797:4;2799:8; 10,21;2813:13 2763:17;2777:15,22; 2753:7;2754:4;2755:2;

$470,000 (2)
2809:8 admitted (22) 2782:5;2784:20; 2756:14;2757:2,8,10,

2832:14,20 accumulated (1) 2751:23;2757:3,18; 2837:21;2841:23 17,24;2758:2,4,10,14,

$5 (1)
2827:20 2758:4;2760:12; agreed (2) 19;2760:11,20,25;

2809:10 accuracy (1) 2761:20;2762:24; 2776:22;2823:7 2761:15,22;2762:2,15,

$50,000 (2)
2767:14 2764:5;2765:9; agreement (31) 24;2764:1,16;2765:8,

2779:19;2780:17 accurate (12) 2785:17,18,21;2803:5; 2740:20;2741:2; 11,24;2766:25;

$60 (3) 2801:20;2802:2; 2807:16,19;2814:8; 2787:4;2788:17; 2767:16;2768:6;

2850:23;2851:21,24 2805:9,20,21;2808:17; 2815:8;2816:4; 2798:9,18;2799:12,18; 2769:11;2770:7;

$63 (1) 2811:9;2812:21; 2818:15;2820:5; 2802:6;2803:14; 2771:4;2772:9,14;

2784:2 2814:22;2815:22; 2843:4,5 2821:23;2822:2,13,15; 2773:1;2774:10,18;

$7 (4)
2816:19;2848:13 admitting (2) 2823:18,25;2824:4,13, 2778:1;2780:8;2781:1,

2828:1,5,21,25 accurately (1) 2761:22;2813:16 17;2825:20;2826:16, 13;2783:5;2784:23,25;

$750,000 (4)
2761:2 adopted (1) 16;2828:12;2829:1,3, 2785:12,14;2834:19;

2826:23;2827:4,8; achieve (1) 2760:20 5;2830:1,1;2834:11; 2835:24;2836:8,20;

2828:1 2790:20 advance (1) 2846:2;2853:12 2837:15;2853:4,12;

$77 (2)
acknowledged (1) 2837:3 agreements (4) 2854:4,14,23;2855:3,6,

2747:14,24 2761:2 adverse (3) 2828:22;2830:6,19; 10,20,25

$78 (2)
acquisitions (1) 2801:1;2804:25; 2831:24 Amer's (1)

2764:25;2765:23 2782:10 2831:10 agrees (1) 2771:6

$86 (1)
acres (1) advisement (1) 2776:17 amount (2)

2783:10 2809:2 2772:3 ahead (20) 2804:15;2840:13

$90 (2)
acronym (1) advisor (1) 2744:12,24;2745:25; analyses (4)

2783:10;2816:16 2789:11 2779:23 2746:23;2749:11,13; 2782:10,17,25;
actual (4) advisors (2) 2751:12;2753:2,7; 2783:3

A 2740:11;2765:25; 2812:16;2814:17 2758:11;2764:1; analysis (27)
2805:24;2849:3 affirm (1) 2765:7,12;2766:23; 2744:5,9,14,21;

able (10) actually (11) 2786:8 2774:1;2777:3,9; 2745:5,8,17,21;

Min-U-Script® Janelle C. Lond on, RMR, CRR & Nicole Robinson, SCR (1) $10 - analysis



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2746:21,24;2747:13, area (1) 2821:6 2818:4,11;2840:21; 2771:17

25;2748:3,24;2749:3, 2779:5 attached (3) 2842:7;2843:11,16; begins (5)
10,21;2752:13,23; argue (1) 2746:16;2756:11; 2844:21;2846:4,8; 2745:14;2748:12;
2753:3,4;2754:11,16; 2766:5 2806:11 2847:15;2848:8,11,16, 2777:4;2783:24;
2755:13,23;2782:20; argument (1) attachment (5) 20;2849:3,25;2850:5,5, 2791:4
2784:13 2761:23 2746:4,8,11,20; 8 behalf (5)

analyze (1) arguments (1) 2809:8 away (1) 2762:22;2772:24;
2782:14 2771:21 attempted (1) 2765:20 2774:23;2786:11;

analyzed (1) around (2) 2790:19 awfully (1) 2817:16
2801:14 2834:12;2853:15 attention (6) 2836:5 belabor (1)

ancillary (1) Arthur (2) 2793:15;2803:12; 2802:20
2822:8 2740:2;2834:4 2804:4;2809:6;2843:6; B bell (1)

and/or (1) arts (1) 2851:5 2751:1
2815:20 2787:13 attestation (1) back (19) below (1)

annexed (2) ASAP (1) 2795:11 2743:18;2748:8; 2750:13
2822:20,21 2743:6 Attorney (5) 2750:21;2754:19; bench (2)

annual (2) aside (4) 2771:17;2835:8; 2755:2;2781:16; 2771:6;2772:1
2805:4;2843:24 2768:12;2781:5; 2838:4,9;2839:16 2785:5,8;2801:3,7; Bender (4)

anticipate (1) 2799:15;2849:2 attorneys (1) 2829:7;2833:4;2834:3; 2750:21;2752:11,21;
2836:16 aspect (1) 2847:3 2835:6;2837:24; 2754:18

antiquities (1) 2768:17 attributable (1) 2842:15;2853:23; benne (1)
2787:14 asserted (2) 2783:21 2854:10,13 2854:24

apologies (1) 2760:6,13 attributed (1) background (3) Bennet (1)
2845:19 assess (1) 2755:12 2787:7;2790:10,12 2835:7

apparently (1) 2779:16 attributing (1) Bally's (3) best (4)
2810:19 assessed (10) 2755:19 2850:14,22;2851:21 2789:24;2818:23;

appeal (4) 2763:16;2764:22; audio (6) bank (2) 2827:16;2840:12

2762:21;2772:23; 2779:11,12,13,23; 2751:8;2756:10,12, 2795:10;2821:14 better (5)
2775:1;2776:21 2780:2,3,11,22 19;2757:5;2758:13 banking (1) 2742:5;2757:8;

appealing (1) assessment (9) August (1) 2855:11 2767:24;2813:1;
2776:14 2762:8,21;2763:17; 2756:20 base (1) 2838:24

appeals (4) 2772:24;2775:2; authenticated (1) 2759:4 beyond (8)
2762:8;2763:6,13; 2776:14;2779:6,18; 2761:14 based (18) 2809:16,25;2810:13,
2772:20 2780:18 author (3) 2743:25;2745:2,16; 15;2826:23;2827:23;

appears (3) assessments (1) 2753:12;2755:6,18 2754:21;2755:6; 2828:9;2829:8

2745:24;2774:6; 2762:12 authorization (1) 2756:18;2776:25; bid (4)
2798:24 assessor's (1) 2775:13 2780:9,12;2782:6; 2789:15;2791:24;

apply (2) 2766:3 available (7) 2793:24;2794:20,21; 2797:21;2818:8
2781:19;2827:9 asset (8) 2764:4;2796:6; 2801:23;2812:15; big (2)

appraiser (6) 2744:9;2745:9; 2801:5;2836:25; 2814:15;2818:24; 2836:16;2837:20

2763:23;2764:3; 2748:3;2768:22; 2837:19;2855:17,18 2819:6 bigger (1)
2776:18,23;2779:4,15 2783:15,17,18;2784:9 Avenue (1) basically (2) 2740:9

appreciate (1) assets (1) 2786:18 2781:3;2846:25 biggest (1)
2772:14 2800:1 average (1) basis (16) 2804:12

approaches (2) assigned (1) 2779:13 2745:22;2760:17,19; billed (2)
2743:11;2786:3 2829:3 avoid (2) 2764:12;2767:13,19; 2847:8,9

appropriate (4) assignment (3) 2790:2,4 2768:2,4,6,23;2769:1; billion (4)
2767:17,19;2769:1; 2850:12,23;2851:22 award (19) 2770:24;2805:3; 2797:5;2808:14;
2775:12 assistance (1) 2789:18;2798:9,15, 2842:23;2846:8; 2809:10;2816:15

approval (1) 2755:21 18;2800:13;2801:6,19, 2848:12 Birney (7)
2793:9 assistant (4) 25;2805:6;2817:22; Beach (1) 2746:17;2756:11,18;

approve (1) 2787:1;2798:25; 2818:4,12,23;2820:8; 2778:11 2757:1;2758:20;
2788:14 2804:2;2811:1 2841:16,19;2842:1,8; became (3) 2759:2,12

approved (1) assume (4) 2845:3 2788:19;2817:4,25 bit (10)
2783:9 2754:8;2803:1; awarded (1) become (2) 2742:4,11;2749:14;

approximately (9) 2852:5;2853:17 2799:3 2788:17;2805:25 2761:22;2762:1;
2790:22;2809:2,10; assuming (2) awarding (1) becoming (1) 2776:17;2795:13;
2825:4;2827:17; 2764:11;2855:16 2841:24 2841:4 2810:11;2822:22;
2828:1;2838:13,16; assumption (1) aware (27) began (1) 2843:21
2850:22 2785:4 2744:8;2745:7; 2771:16 blanket (1)

April (4) assumptions (2) 2748:2;2751:3; begin (1) 2840:17

2814:16;2845:14; 2783:14;2784:9 2778:23;2805:25; 2817:14 Bloomberg (1)
2846:15,22 assurance (1) 2812:16;2814:17; beginning (1) 2790:16

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (2) analyze - Bloomberg



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

blow (1) 2756:21;2767:16 cash (43) certify (1) clarify (1)
2831:7 caHs (1) 2743:25;2744:5,8, 2798:20 2759:14

Board (4) 2772:20 13,21;2745:2,4,8,16, certiorari (1) clarity (1)
2774:4,5;2775:9,22 can (67) 21;2746:21,24; 2762:5 2823:20

book (1) 2740:11;2745:18; 2747:10,12,13,25; chaHenge (1) classic (2)
2740:25 2746:6;2749:15; 2748:3,21,24;2749:2, 2834:25 2761:12,18

boss (2) 2752:6,16;2754:5; 21;2752:13,23;2753:3; chance (5) clean (1)
2777:13,16 2757:8,9;2760:3; 2754:11,16;2755:17, 2742:2;2787:16; 2835:14

both (7) 2761:8;2763:17; 23;2782:14,16,21,24; 2791:5;2793:5; clear (4)
2742:5;2758:18; 2765:14;2766:5; 2783:2;2784:13,20; 2796:17 2761:18;2766:2;
2760:14;2764:25; 2775:19;2777:15,22; 2797:6;2799:11; change (6) 2820:25;2835:25

2770:5;2797:24; 2780:8,13;2782:5; 2800:11;2808:14; 2740:16;2748:20; Clearly (2)
2848:22 2786:22;2787:21; 2809:10;2811:6; 2804:25;2812:17; 2741:5;2771:15

bottom (8) 2789:7,19;2790:4,10; 2816:15,15 2814:18;2831:10 Cliff (1)
2774:5,6,7,7,8,8; 2791:9;2793:6,18,23; categories (1) changed (1) 2802:25
2809:13;2820:11 2794:1,7,19;2795:1,13, 2800:24 2788:8 clocked (1)

box (3) 24;2797:25;2799:19; categorized (1) changed/transferred (1) 2853:5
2776:6,17;2798:19 2800:23;2803:11; 2777:1 2778:21 close (2)

boxes (2) 2804:6;2805:2,14; category (1) characterizing (1) 2741:3;2754:25
2776:4,10 2806:22;2808:23; 2795:4 2768:9 closer (1)

break (4) 2817:7;2818:15; catered (1) charges (2) 2812:24

2742:19;2835:14; 2820:11;2824:3,15; 2804:14 2829:19,21 Club (8)
2853:6,23 2832:11;2834:13; cause (1) charging (1) 2774:23;2776:2;

Briarcliff (1) 2835:15;2837:7; 2822:23 2788:13 2778:20;2779:11,24;
2783:18 2840:25;2842:16; caveat (2) check (2) 2780:2,12,23

briefly (5) 2843:3,4,15;2846:11; 2825:5,21 2780:8;2785:3 clubhouse (8)
2764:10;2778:8; 2848:1,23,25;2849:1; cc'd (1) checked (3) 2804:12,13;2822:10;
2790:1;2800:21; 2850:10;2853:8; 2772:16 2775:20;2776:10,17 2823:5,8;2840:4,5,19
2828:8 2855:19 cell (2) chief (1) coHapsing (1)

bring (2) cap (15) 2740:3,4 2791:3 2769:15
2790:25;2793:3 2749:24;2750:12,16, CeHebrite (2) chose (1) coHeagues (3)

broad (2) 19,22;2751:18; 2756:13,16 2777:24 2787:24;2789:3;
2772:4;2810:1 2752:11,19,21; centers (1) Christmas (7) 2797:25

brought (1) 2754:19;2826:23; 2787:16 2751:1,17;2753:5; coHectively (1)
2848:16 2827:8,23;2828:2; Cerron (41) 2754:6,17,22;2755:21 2821:18

built (2) 2829:8 2785:25;2786:17,22; circle (1) coHector (1)
2840:4,5 capability (17) 2791:2,19;2793:5,15; 2748:8 2776:19

bulk (1) 2793:21;2794:8; 2796:16;2797:2,11; circumstances (1) coHoquy (1)
2819:5 2795:1,2,15;2796:8; 2798:4,11;2799:2,19; 2789:22 2771:3

buHying (1) 2797:3,12;2798:21; 2803:19,24;2804:4; cites (1) Column (3)
2771:18 2800:4;2804:9;2809:7; 2806:4,9,25;2807:17; 2842:1 2747:19;2764:19,22

business (15) 2810:9;2819:14; 2808:8,16,21;2810:24; City (46) columns (3)
2744:12;2754:5,9; 2842:4;2844:24; 2811:8;2812:6,20; 2786:24,25;2787:10, 2764:21,21,23

2764:5;2774:11,11,13; 2845:2 2813:19,23,25; 16;2788:20;2789:8,12, comfortable (3)
2786:16,17;2787:1; capital (17) 2814:20;2815:2; 20;2790:16,19,21; 2800:19;2821:18;
2798:22;2800:22; 2794:6;2799:14,16; 2816:1,17;2817:22; 2795:21;2796:4; 2842:4
2801:10,16;2844:10 2822:14,19,20,23; 2818:18;2828:18; 2797:12,15;2799:25; coming (4)

2823:4,8,12,15; 2838:4;2842:22; 2800:5,19;2801:2,17, 2757:11,15;2764:13;
C 2825:16;2830:9,12; 2849:25 25;2802:7;2803:14; 2848:23

2840:12,18,23 certain (5) 2804:16;2805:5,6,21; commenced (1)
calculate (1) capped (1) 2769:21;2778:18; 2807:2;2808:16; 2788:21

2783:8 2827:4 2801:3;2841:18; 2811:8;2812:20; comment (1)
calendar (2) carved (1) 2842:7 2815:20;2818:2; 2829:15

2804:22;2814:3 2780:19 certainly (8) 2819:12;2822:3; commercial (6)
caH (9) case (18) 2741:9;2742:7,14; 2824:5,25;2827:1,5,12, 2775:21,23;2776:1;

2743:6;2785:10,25; 2740:10;2741:2; 2766:5;2789:3;2790:7; 21;2829:10;2843:11, 2777:1;2782:1,6

2791:7;2817:10; 2745:24;2751:4; 2796:5;2855:10 16;2846:25;2847:4 commissioner (4)
2828:15,17;2837:14; 2761:17;2769:7,14,16, certification (4) city-owned (2) 2787:1;2798:25;
2841:1 24;2771:10,13,16,20; 2774:5,6;2799:2; 2798:23;2801:11 2804:2;2811:1

caHed (3) 2788:3;2791:10; 2801:7 city's (2) Commissioners (1)
2756:12;2761:21; 2792:1;2833:9;2849:3 certified (4) 2789:10;2806:2 2774:6
2786:11 cases (2) 2797:4;2799:10; citywide (1) commitment (1)

caHing (2) 2742:2,11 2809:8;2844:6 2787:11 2840:12

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (3) blow - commitment



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

commitments (2) 2799:4,12,18,24; 2790:23;2804:13; correction (1) 2803:8;2806:20,24;
2795:6;2821:7 2800:2;2818:22; 2823:8 2849:5 2807:12,19,23;2808:1,

Committee (8) 2850:13,23;2851:22 construction (3) correctly (3) 7;2809:18;2810:15,17;
2789:10;2818:22; concessionaire (10) 2796:3,3;2822:9 2759:15;2840:8,9 2812:23;2813:1,3,6,17;
2819:21,22,25; 2798:21;2800:10; consult (1) corresponding (1) 2814:8;2815:9,12;
2821:17,20;2841:21 2801:17;2804:13,17; 2803:1 2854:2 2816:6,23;2817:1,7,10,

commonsense (1) 2808:25;2821:14; contact (1) corresponds (1) 18;2828:14;2829:15;
2772:13 2827:1;2843:25; 2833:5 2854:3 2831:1;2832:4,24;

communicating (1) 2847:4 contain (1) cost (2) 2833:1,8;2834:6,9,16,
2760:23 concessions (4) 2810:7 2822:18;2844:4 20,22;2835:10,16,23;

communication (1) 2787:19,25;2818:12; contains (2) costs (10) 2836:4,13,17;2837:6,
2760:7 2841:24 2810:8;2815:5 2822:18,23;2826:23, 14,20,24,25;2838:1,6,

community (1) concise (2) Content (2) 25,25;2827:4,13,19; 21,23,25;2840:25;
2787:13 2770:9,23 2794:7;2842:1 2829:8;2844:2 2841:3;2842:9,11,16,

company (8) concluded (2) context (1) counsel (2) 20,25;2843:3;2848:22;
2744:22;2756:6; 2802:21;2806:5 2819:25 2740:19;2850:19 2849:19,24;2850:2;
2762:5,18,21;2765:4; condition (33) Continue (3) Counselor (2) 2851:12,23;2852:2,4;
2772:16,23 2744:10;2745:10; 2743:15;2805:18; 2786:19;2842:12 2853:1,10,16,19,21,22;

company's (1) 2748:4;2750:20; 2838:2 Counselors (1) 2854:7,10,12,16,18,20,
2779:23 2752:13,23;2755:25; CONTINUED (5) 2853:24 21;2855:2,4;2856:1

compare (1) 2756:6;2759:8; 2743:16;2745:4; counsel's (2) courtesy (1)
2754:25 2765:16;2766:17; 2773:5;2781:25; 2806:2;2850:16 2768:10

compared (1) 2767:3;2768:8,14,21; 2811:11 County (2) courtroom (3)
2772:9 2781:24;2783:14; continues (2) 2774:5;2775:5 2740:6;2743:10;

compensation (1) 2784:8,13;2803:22; 2753:14;2792:3 county's (2) 2786:2
2819:12 2808:11;2811:3; contract (20) 2763:21;2774:9 Court's (2)

competently (1) 2831:15,18,23;2843:8, 2787:25,25;2788:2, couple (2) 2769:19;2772:2
2799:24 12,17;2844:16,20; 21;2791:9;2795:19; 2740:12;2748:9 Covenants (2)

competitive (3) 2846:19;2847:21; 2797:8;2798:17; course (28) 2804:6;2831:6
2789:17;2791:24,24 2851:4 2827:5;2830:13; 2769:16;2783:25; cover (4)

compilation (2) conditions (3) 2840:2,11,15;2843:14, 2787:23;2790:13,15, 2807:9;2812:3;
2808:12;2811:4 2794:19,21;2818:24 19;2844:24;2845:2,6; 18,24;2794:2,2,5; 2828:21;2829:1

compiled (5) conducting (1) 2847:1,13 2795:20;2796:2,6,8,9; covered (1)
2808:11,13;2811:3, 2782:9 contracts (1) 2800:5;2804:14; 2829:2
5;2816:14 confirm (3) 2830:22 2817:5,12;2822:7; CPLR (1)

complete (13) 2803:13;2845:9; contradictory (1) 2827:2,3,18;2840:6,7; 2774:16

2740:20;2741:9; 2854:14 2780:15 2843:23;2844:3,10 created (4)
2795:23;2801:20; conflating (1) conversation (3) courses (3) 2754:1,12;2755:14,
2802:2;2805:8; 2769:15 2760:9;2763:6; 2788:7;2793:19; 23

2808:17;2811:9; confusing (1) 2838:15 2820:23 creating (1)
2812:20;2814:21; 2843:21 convert (1) COURT (170) 2753:4

2815:21;2816:19; conjunction (3) 2790:17 2740:1,8;2741:2,5, creative (1)
2822:18 2843:7;2846:18; convince (1) 13,15,22,23;2742:1,18, 2741:23

completed (3) 2847:20 2752:20 25;2743:3,6,9,12,15; credit (15)
2822:19;2830:13; connection (13) convincing (1) 2747:5;2750:5; 2825:16,22;2827:9;
2845:7 2762:12;2764:15; 2752:10 2751:12,24;2752:3,8; 2828:5,21,25;2845:17;

completion (3) 2765:19,19,21,21,22; copied (1) 2754:5,8;2757:4,8,21, 2846:23,25;2847:2,5,6,
2799:14;2830:9; 2782:13;2783:13; 2777:5 25;2758:3,6,15,18; 9,10;2848:5
2854:23 2831:23;2843:13,18,23 Corbiciero (14) 2759:23;2760:19; criteria (10)

Comptroller's (1) conscious (1) 2772:16;2774:22; 2761:11,25;2763:1; 2794:20,21,22;
2788:20 2841:4 2775:4,8,12,19;2776:5; 2764:7,14,17;2765:10, 2818:24;2819:2,5,18,

computations (2) consciousness (1) 2777:5,13;2778:8,15, 17,22;2766:3;2767:7,9, 24;2820:1,16
2812:14;2814:14 2841:3 24;2780:16;2782:6 21;2768:4,25;2769:21; criterias (1)

conceptually (1) consider (2) Corbiciero's (4) 2771:1,19;2772:4; 2819:2
2822:20 2770:21;2797:15 2777:9,12,23;2780:9 2773:2;2774:13,19; cross (9)

concern (4) considered (4) Cornwell (2) 2778:3;2780:8,13; 2741:8,15;2785:1;
2805:12,14,16,19 2788:24;2790:8; 2854:25;2855:7 2781:2,15,22;2784:24; 2816:24;2817:14,20;

concerns (1) 2798:4;2843:2 corporate (1) 2785:1,8,10,13,23; 2855:6,7,10
2779:21 considering (1) 2817:16 2786:1,4,4,6,15,19; cross-examination (1)

concession (16) 2797:12 corporation (2) 2790:7;2791:12,14; 2838:3

2787:4;2788:16; consistent (2) 2778:20,22 2793:12;2796:24; cross-examine (1)
2789:10;2793:21; 2760:4;2775:25 corrected (1) 2797:19;2798:2; 2835:16

2794:12;2798:9,22; construct (3) 2849:7 2802:9,11,18,25; current (2)

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (4) commitments - current



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2764:20;2779:12 2778:11 2790:23;2804:13; 2825:22;2828:25; 2811:2;2814:16;
currently (3) deductible (1) 2819:9;2822:8;2826:4, 2830:12;2840:16 2824:4,13,17;2835:13;

2778:20;2779:11,23 2826:15 6,9 discusses (1) 2836:1,22;2837:1,16,
deductibles (1) designated (3) 2794:16 18;2855:21,23

D 2826:20 2776:9;2780:19; discussing (6) done (7)
deem (1) 2782:6 2743:20;2752:14,24; 2769:15;2771:23,25;

Data (13) 2848:23 details (1) 2762:5;2804:8;2848:6 2789:25;2809:18;
2743:21;2744:25; defendant (1) 2769:25 discussion (5) 2827:15;2855:4

2745:13;2747:17; 2761:17 determination (7) 2743:4;2763:12,14; Doral (4)
2748:11;2749:12,19; defendants (4) 2776:18,23,25; 2801:10;2842:10 2762:4;2763:13,24;
2755:10,19;2783:6; 2741:2;2761:16; 2798:10;2841:23; discussions (4) 2772:21
2785:16;2851:4,6 2817:17;2853:16 2842:3;2845:1 2767:1;2797:25; doubt (7)

databases (1) Defendant's (1) determinations (1) 2812:16;2814:15 2759:10;2761:4;
2801:5 2802:5 2801:24 dispute (1) 2766:19;2767:4,11;

date (9) defense (8) determine (2) 2767:20 2768:1;2778:14

2740:25;2754:1,12; 2741:19;2769:7; 2827:12;2844:23 district (1) down (16)
2757:11;2763:17; 2771:10,11,12; determined (2) 2750:14 2745:18;2748:19;
2770:11;2802:19; 2772:11;2785:3; 2763:23;2798:20 disturb (1) 2749:14,22;2753:11;
2812:18;2814:19 2834:6 development (4) 2817:3 2764:18,18;2775:15;

dated (10) defer (1) 2782:11;2787:1; divides (1) 2776:16;2784:3;
2777:5;2806:8; 2847:2 2826:16;2830:1 2749:23 2794:18;2799:6;
2808:13;2810:25; definitive (1) different (15) division (2) 2825:14;2836:8;
2811:5;2812:5; 2841:21 2759:20;2760:10; 2787:25;2818:12 2847:10;2850:11

2814:16;2845:14; deleterious (1) 2762:3;2766:6; document (66) draft (3)
2846:15;2848:3 2772:7 2768:21;2781:12; 2746:1,5,6;2747:11, 2749:12,19;2753:3

David (3) deliver (3) 2787:12,14,17;2791:3, 22;2753:9;2754:14; draw (1)
2744:19;2785:25; 2795:18;2796:8; 25;2795:8,12;2810:12; 2755:6;2757:3;2763:2; 2804:4
2786:17 2800:7 2818:7 2764:8,13,18;2773:3; drawing (1)

day (22) demonstrate (1) differently (1) 2774:14;2776:12; 2847:10

2741:10,11,18; 2793:18 2809:19 2777:11;2783:12; driving (1)
2742:3;2754:6,9; demonstrated (1) difficult (1) 2785:18;2791:3,6,20; 2822:8

2785:4,5;2788:5,5; 2768:2 2817:13 2793:6,7,8,13,16; drunk (1)
2796:10;2834:13,14, demonstration (1) direct (16) 2794:14,16;2796:17, 2841:3

21,21;2835:13,14; 2800:1 2741:7,13,21; 18,21,25;2797:3,9; due (15)
2836:23,24;2837:19; demonstrative (1) 2743:16;2786:20; 2798:4,8,11,14;2799:7, 2788:11;2801:2,2;
2855:5,24 2765:14 2793:15;2803:11; 8;2801:8;2802:5,23, 2824:25;2825:7;

days (3) denoting (1) 2809:6;2828:9;2833:9; 23;2803:3,9,12,19,25; 2828:22;2829:1,2,10,
2788:4;2804:22; 2775:23 2839:8,23;2841:10,13; 2804:5;2806:9;2807:9; 19,21,25;2830:5;
2835:15 Department (10) 2842:22;2851:5 2808:21;2809:6; 2845:24;2846:2

de (1) 2786:25;2787:3,8; direction (4) 2810:18,21,24; duly (1)
2854:24 2801:25;2806:2; 2744:17,21;2772:2; 2813:22,23;2815:2; 2786:12

dead (2) 2809:3;2814:20; 2782:17 2816:1;2824:22; dump (1)
2836:3,4 2815:20;2816:17; directly (3) 2840:17;2843:5; 2817:11

deal (3) 2822:3 2788:17;2789:18; 2851:11 during (10)
2789:20;2850:17,20 depending (2) 2812:24 documentation (7) 2788:23;2789:2;

dealings (1) 2795:9;2844:5 disagree (2) 2791:8;2794:9; 2805:6;2822:17;
2844:11 deposit (5) 2837:15;2849:24 2795:5;2797:11; 2825:22;2841:19;

Dear (1) 2832:9,11,13,14,19 discounted (13) 2798:16;2799:9; 2844:16,17;2845:2;
2811:1 deposition (7) 2748:21,24;2749:2, 2821:15 2850:9

decade (1) 2809:22;2825:22; 10,21;2755:17; documents (11)
2841:25 2838:5;2839:16; 2782:16,24;2783:2,22; 2795:8;2802:16,18, E

December (6) 2853:25;2854:1,24 2784:13,17,21 22;2805:20;2806:6;
2754:1,7;2755:14; deposits (2) discounting (1) 2808:3;2821:18; earlier (7)
2806:8;2812:11,18 2825:16,19 2782:20 2839:3,10;2850:9 2749:11,19;2813:3;

decide (1) describe (3) discovery (2) dollars (2) 2818:18;2839:9;
2821:18 2789:7;2791:19; 2751:3;2761:16 2822:24;2847:9 2842:20;2843:5

decided (1) 2817:8 discuss (7) Don (3) early (2)
2835:19 described (3) 2777:20,24;2778:15; 2835:3,9,12 2835:2;2836:10

decision (2) 2801:24;2817:4; 2781:17;2801:6; Donald (23) easier (1)
2748:2;2835:21 2822:19 2833:9;2854:21 2778:10;2781:19; 2742:19

deck (1) describing (1) discussed (8) 2799:10,13;2800:1,12; easily (2)
2837:12 2844:12 2746:16;2778:8; 2803:25;2808:10; 2797:7;2809:11

declared (1) design (7) 2791:23;2793:9; 2809:13;2810:19; educated (1)

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (5) currently - educated



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2837:10 2740:2;2834:4 2804:14 excused (6) 2820:19
educates (1) enjoyed (1) everybody (1) 2785:2,6;2833:8,10; explanation (1)

2770:18 2854:12 2833:11 2852:6,7 2772:10

effectively (3) ensure (2) evidence (80) Exemption (7) explore (1)
2788:1,7;2804:11 2794:4;2804:17 2743:22;2744:25; 2777:7,23;2778:9; 2742:15

effects (1) ensuring (1) 2745:13;2747:3,5,8,18; 2779:6,19;2780:17; explored (1)
2772:7 2795:14 2748:11;2749:8; 2781:20 2740:11

eight (3) entailed (1) 2750:5,8;2751:23,24; Exhibit (69) extend (2)
2780:11;2794:15; 2782:9 2752:2,4;2755:10; 2743:22;2744:25; 2768:10;2808:25
2803:24 entered (2) 2757:3,6,15,18,24; 2745:13,25;2746:14; extension (2)

Either (9) 2818:1;2821:23 2758:4,18;2760:2,6,12, 2747:4,7,17;2748:11; 2809:12;2810:4

2740:8;2745:22; entering (3) 12,18;2761:25; 2749:13;2750:3,7; extent (3)
2760:8;2786:16; 2743:9;2786:1; 2762:25;2763:2,7; 2752:1,7;2753:2; 2744:16;2807:15;
2789:16;2810:17; 2837:25 2764:5,8;2773:1,3; 2754:17;2755:10; 2841:21

2826:16;2841:5; enters (2) 2774:10,16;2778:2,6; 2756:15,19;2757:6;
2844:3 2743:10;2786:2 2785:17;2791:11,18; 2762:16;2763:3; F

elaborate (2) entire (1) 2793:10,13;2796:22, 2764:1,9;2765:14,20;
2795:24;2805:14 2853:7 24,25;2802:8;2803:3, 2772:15;2773:4; facilities (1)

elected (1) entirely (2) 9;2806:17;2807:22; 2774:1,20;2777:3; 2822:8
2799:23 2781:12;2835:3 2808:1,3;2809:14; 2778:1,5;2783:6; fact (10)

element (1) entities (1) 2810:21;2813:5,6,9; 2785:14,15,22;2791:1, 2759:4,19;2760:15;
2823:4 2793:18 2814:7,9,9,12;2815:8, 4,17;2793:14;2797:1; 2761:3,7;2772:11;

eligible (1) entitled (2) 8,10,15;2816:5,11,22; 2798:8;2799:12; 2778:14;2781:5;
2779:3 2798:8;2825:17 2818:15;2822:1; 2802:4;2803:4,10,18; 2795:20;2823:14

Elizabeth (1) entity (3) 2841:7;2842:19; 2807:7,22;2808:20; facts (1)
2798:25 2794:4;2800:15; 2846:11,12;2847:19; 2810:22;2812:2; 2849:16

else (6) 2818:23 2850:25;2854:5 2813:5,8,11,20; FAHERTY (1)
2742:13;2758:15; equivalents (1) evident (1) 2814:11,24;2815:14, 2854:17

2796:3;2837:18; 2816:15 2768:5 24;2816:10;2822:21; failure (1)
2839:12;2846:9 Eric (20) evidentiary (3) 2823:17,18,19,23,25; 2832:18

e-mail (33) 2744:17,21;2758:21, 2770:8,12,22 2854:2 failures (1)
2740:18;2746:1,15, 24,24;2759:4;2777:10, exactly (3) Exhibits (5) 2832:15

17;2762:17;2763:4; 13,16;2781:16; 2771:3;2828:11; 2808:4;2853:25; fair (3)
2765:4;2772:15; 2782:18;2835:4,9,12, 2839:11 2854:1,5,15 2760:24;2763:21;
2777:4,9,10,12,15,23; 25;2836:17,21,25; examination (19) expect (6) 2765:4

2778:7;2779:8,22; 2837:16,17 2741:7,8,16; 2805:8;2808:16; fairly (1)
2780:4,6,9;2781:1,4,6, esse (1) 2743:16,19;2770:18; 2811:8;2814:21; 2763:16

10,11,17;2806:10,11; 2854:24 2785:1;2786:20; 2815:21;2816:18 f-a-i-r-y (1)
2807:9,14;2812:3; establish (6) 2816:24;2817:14,20; expectations (1) 2790:3
2813:15;2815:1 2759:17,18,20; 2839:8,23;2841:10,13; 2836:7 false (7)

employee (1) 2760:8,9;2778:19 2855:7,8,11,12 expects (1) 2805:11,24;2846:5;
2797:24 establishing (1) examinations (1) 2812:20 2847:15;2848:9;

employer (2) 2774:9 2771:18 expended (3) 2849:3;2850:6
2786:23,24 estate (4) examined (1) 2822:23;2827:22; falsely (1)

enclosed (2) 2763:10,11,13; 2786:12 2828:1 2806:1
2797:4;2809:7 2782:10 examples (1) expense (1) familiar (2)

end (14) eternally (1) 2782:16 2822:18 2763:14;2850:12

2740:17;2742:24; 2836:6 exceed (1) experience (9) familiarity (2)
2763:18,20;2788:5,6; evaluate (1) 2830:2 2770:8;2771:7; 2789:1;2797:24

2793:17;2804:22; 2818:22 exceeded (1) 2793:19;2794:1; familiarize (1)
2824:7;2830:2; Eve (7) 2840:13 2818:10;2819:6,24; 2766:9
2834:24,24;2843:25,25 2751:1,17;2753:5; except (1) 2820:15,22 family (3)

ended (3) 2754:6,17,22;2755:21 2848:11 expert (3) 2807:8;2812:3;
2743:19;2795:20; even (10) exception (4) 2774:16;2835:3; 2813:20
2796:4 2741:21;2761:9,11; 2774:11,11,14,14 2855:11 Fantastic (1)

ending (3) 2768:17;2769:8; excess (10) explain (7) 2854:6

2812:11;2815:3; 2771:10,21,22; 2797:5,6;2808:14, 2768:4;2771:5; far (2)
2816:2 2795:21;2849:9 15;2809:9,10;2811:6, 2795:14;2799:19; 2775:16;2836:18

ends (1) event (5) 7;2816:15,15 2800:23;2804:6; Farina (1)
2814:4 2760:20;2832:6,11, exchanges (2) 2805:2 2836:20

enforcement (1) 12;2835:4 2740:18;2746:2 explaining (1) fashion (1)
2787:12 events (4) Excuse (2) 2779:7 2741:6

Engoron (2) 2787:2,17;2793:20; 2819:21;2832:7 explains (1) favor (2)

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (6) educates - favor



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2845:18;2846:23 2741:3;2755:9; 2776:7;2794:8;2825:6; 2767:3;2780:25; 2813:2,4,14;2814:6;
favorably (1) 2803:14 2845:24;2847:8 2797:18;2806:19,21, 2815:7;2816:4,21;

2763:16 finaHy (1) Five-minute (2) 22;2813:13;2843:1; 2823:19,22;2828:8,19;
FCRC (1) 2830:8 2781:22;2832:4 2851:9 2838:11,12,17,18;

2789:11 finances (1) Flores (24) four (19) 2839:1,12;2842:22;
feature (1) 2795:5 2743:8,18;2744:1; 2741:11,13;2749:24; 2843:1;2849:21;

2854:18 financial (86) 2745:3,15;2748:2,21; 2750:15,19,21; 2851:9,15;2852:3

February (1) 2744:10;2745:10; 2751:3;2752:10; 2751:18;2752:11,19, gain (1)
2848:3 2746:20;2748:4; 2753:9;2754:15; 21;2754:19;2774:7; 2844:5

fee (3) 2750:20;2752:12,22; 2755:16;2758:16; 2776:7;2791:4; garbage (2)
2826:4,6,9 2755:25;2756:6; 2759:17,21;2761:2,21; 2796:13;2797:2; 2817:9,11

feel (3) 2758:22;2759:6,8; 2762:3;2766:12; 2804:5,20;2832:3 Garcia (8)
2800:19;2842:4; 2760:22;2765:16; 2779:22;2781:5; frame (2) 2762:17,20;2763:13,
2849:8 2766:17;2767:2; 2784:20;2785:15,19 2744:8;2745:8 15;2765:3;2772:16,20;

feels (1) 2768:8,14,21;2781:24;
Flores'

(1) Franchise (1) 2777:5
2828:9 2782:9;2783:14; 2751:10 2789:10 Garcia's (1)

fees (14) 2784:7,12;2793:20; Florida (2) fraudulent (2) 2766:4

2789:13;2824:25; 2794:4,8,9,10,25; 2762:8,13 2805:11,24 gardening (1)
2825:3,6,8,12;2827:10; 2795:1,2,11,15;2796:8; flow (33) free (1) 2787:13

2828:5,22;2829:1,2,5, 2797:3,7,12;2799:7,23; 2744:1,5,8,13,21; 2772:6 gee (1)
10;2847:8 2800:4,14;2804:5,8,11; 2745:3,4,8,17,21; Friday (10) 2769:7

feH (1) 2805:5,17;2808:11,13; 2746:21,24;2747:10, 2740:21;2742:1,3; general (4)
2754:6 2809:7,12;2810:9; 12,13,25;2748:3,21,24; 2743:19;2785:3; 2805:22;2838:4;

Ferry (54) 2811:3,5;2812:15; 2749:2,21;2752:13,23; 2835:4;2837:7,11,20; 2849:12;2850:18

2787:23;2788:3,17; 2814:4,15;2816:14; 2753:3;2754:11,16; 2855:18 generally (8)
2790:12,14;2799:3; 2819:14;2821:4,5,7,11, 2755:17,23;2770:17; Friday's (4) 2768:20;2789:15;
2800:2,10;2802:6; 15;2829:25;2830:22; 2782:17,24;2783:2; 2833:2;2834:7,9,10 2795:16;2797:24;
2803:15;2804:9; 2831:6,15,18,23; 2784:13 front (1) 2804:10;2806:1;
2810:5;2817:23,23; 2842:4;2843:8,12,17; flows (3) 2810:13 2820:18;2839:4

2818:2,4;2820:8,9; 2844:7,9,12,16,20,24; 2782:14,21;2784:20 full (8) General's (3)
2821:1;2822:2,10; 2845:1;2846:19; focus (1) 2741:10,18;2763:5; 2771:18;2838:9;
2823:1,7,11,14;2825:9, 2847:21;2850:9,9; 2788:2 2815:5;2834:21; 2839:16

16;2827:5,9,13,22,25; 2851:4 focused (1) 2835:15;2836:23,24 generated (1)
2828:4,13;2829:4,22; financing (1) 2795:21 fully (3) 2756:16

2830:21,24;2831:23; 2795:18 followed (3) 2798:22;2828:23; genesis (1)
2839:24;2840:1,14,22; find (4) 2793:1;2854:25,25 2833:10 2790:12

2843:13,18;2844:13; 2746:16;2764:14; following (6) fund (2) gentleman (1)
2845:18;2846:23; 2796:2;2855:19 2753:14;2792:3; 2799:16;2825:16 2839:13

2847:12;2850:13,13, fine (3) 2794:20,21;2818:24; funds (1) gets (1)
22;2851:6,21 2741:22;2834:19; 2837:18 2800:7 2756:12

f-e-r-r-y (1) 2837:23 follows (1) furnish (3) given (3)
2790:3 finish (12) 2786:13 2804:23;2831:9; 2750:14;2795:19;

few (4) 2741:21;2785:4; foot (5) 2832:7 2853:7

2749:8;2791:23; 2832:7;2834:13,14; 2779:12,14,15; further (7) goal (1)
2794:1;2817:2 2837:1,11,17;2853:8; 2780:3,10 2749:14;2777:20; 2790:21

Fifth (1) 2855:2,16,21 formalize (1) 2781:17;2790:11; Goals (3)
2786:18 finished (3) 2798:18 2816:21;2828:20; 2793:16,24;2840:1

figure (1) 2836:1;2852:4; formaHy (6) 2852:1 goes (7)
2780:10 2855:22 2789:5,6;2791:10; future (4) 2763:15;2779:1;

file (7) firm (6) 2797:23;2800:10; 2779:20;2782:14; 2828:11;2835:14;
2751:9;2756:10,12, 2762:5,7,11;2797:4; 2807:25 2784:20;2827:10 2837:12,18;2851:14

13,16;2772:23; 2809:9;2840:23 forth (2) golf (20)
2775:12 first (20) 2799:12;2835:6 G 2783:25;2787:23;

filed (6) 2746:14;2754:5,9; forward (7) 2788:7;2790:12,15,18,
2762:21;2774:22; 2763:5,8;2768:1; 2794:14;2795:6; GABER (47) 23;2793:19;2794:2,2;
2775:1,5,8;2791:3 2774:20;2786:12; 2801:6;2817:1; 2785:25;2786:21; 2804:14;2817:4,12;

filing (2) 2805:16;2807:6; 2820:19,20;2822:22 2790:25;2791:11; 2820:23;2822:7;
2775:22;2778:9 2808:8,9;2813:11; forwarded (1) 2793:3,10;2796:14,21; 2827:2;2840:6,7;

fiH (1) 2815:7;2817:17; 2746:25 2797:22;2798:7; 2844:2;2851:6
2817:8 2825:5,6;2843:22,22; forwards (1) 2802:8;2803:5; Good (5)

film (1) 2845:24 2746:17 2806:16,22;2807:4,8, 2740:8;2771:23;
2854:18 five (7) foundation (12) 14,21,24;2808:19; 2785:20;2786:22;

final (3) 2770:10;2774:7; 2761:4;2766:24,25; 2809:14,25;2810:7,16; 2832:22

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (7) favorably - Good



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

government (3) 2799:25;2801:10; 2802:10;2803:7; 2828:12;2829:17; 20,23;2823:9,12,15;
2741:19;2759:20; 2805:16;2837:10 2806:18;2807:5; 2832:5,22;2833:4; 2830:9,12
2764:6 guy (1) 2808:5;2809:15,21; 2837:23;2842:5; inaccurate (1)

government's (1) 2841:1 2810:4,10;2813:10; 2849:17;2851:25; 2849:9
2764:4 2815:11;2816:8,25; 2853:4,18 inappropriate (1)

grant (1) H 2817:15,16,19,21; Honorable (2) 2769:16
2800:1 2820:4;2821:3,25; 2740:2;2834:4 Inc (1)

Granted (16) HABBA (3) 2823:21,24;2824:3; hope (1) 2774:23

2747:5;2750:5; 2835:5,11,18 2826:12;2828:11,17; 2854:12 include (1)
2751:24;2757:4; half (2) 2829:17;2831:7; Hopefully (1) 2746:2

2763:1;2764:7;2773:2; 2780:11;2834:21 2832:2,5,22,25; 2833:5 included (1)
2778:3;2785:23; hand (10) 2838:22,24;2841:2,5; host (1) 2847:22

2791:12;2802:9; 2756:15;2786:7; 2842:5,18;2846:10; 2804:14 includes (2)
2813:6;2814:9;2815:9; 2797:6;2798:7;2802:4; 2848:1,19;2849:1,17, hosted (1) 2789:13;2799:15
2816:6;2849:19 2809:10;2812:1; 25;2850:4,10;2851:2, 2794:3 including (5)

grass (4) 2813:19;2814:24; 16,25;2855:9 hour (1) 2747:4;2782:10;
2817:13;2827:2; 2815:24 high (4) 2833:5 2794:8;2796:9;
2840:8,9 handed (1) 2750:15;2787:21; hours (3) 2847:21

Great (1) 2746:1 2794:5;2800:23 2741:11,13;2853:5 income (2)
2833:8 handful (1) high-end (1) housekeeping (4) 2749:23;2843:24

Green (1) 2796:1 2820:23 2740:11,13;2742:21; incompetent (1)
2787:12 handled (1) higher (2) 2785:12 2851:10

GREENFIELD (4) 2762:7 2779:18;2780:23 hundreds (1) increase (3)
2853:24;2854:6; happened (1) highest (2) 2768:14 2780:18;2832:8,19
2855:16,23 2759:21 2793:22;2819:20 increased (1)

gross (1) happens (2) highlight (1) I 2832:14
2799:15 2771:3;2785:24 2851:16 incurred (1)

ground (1) happy (3) highlighting (1) idea (2) 2827:13
2772:12 2742:14;2781:13; 2846:17 2834:22;2855:20 indeed (3)

grounds (2) 2807:10 highly (1) ideal (1) 2759:6;2764:16;
2810:18;2816:7 hard (1) 2771:22 2740:24 2800:19

grow (1) 2742:13 highly-publicized (1) identification (7) indicate (3)
2827:1 header (2) 2771:20 2791:1;2793:4; 2776:5;2812:17;

grow-in (9) 2793:16;2799:7 highly-technical (1) 2796:15;2808:20; 2814:18

2826:23,25;2827:4, headers (1) 2769:14 2812:2;2814:25; indicated (2)
13;2828:2;2829:8; 2800:21 history (2) 2815:25 2808:12;2811:4
2840:18;2847:7,14 heading (3) 2788:16;2795:20 identified (2) indicates (2)

grown (2) 2797:3;2804:5,20 hit (1) 2784:6,11 2754:12;2784:1
2840:8,9 hear (7) 2840:25 identify (1) indicating (3)

guarantee (5) 2742:5;2758:9,14; hold (1) 2801:6 2765:4;2797:5;
2824:20;2825:25; 2833:4;2834:6;2836:9; 2783:9 identifying (1) 2809:9
2826:8,19;2829:7 2853:2 hole (3) 2755:18 individual (1)

guaranteed (15) heard (4) 2809:1,1;2822:7 ii (1) 2778:22

2804:21;2824:7,12, 2758:1,6,7;2766:12 home (1) 2825:14 individuals (3)
14,16,17,24;2825:15; hearing (3) 2786:16 iii (1) 2762:20;2784:6,11

2826:4,14,22;2828:12; 2774:21;2775:2; Homestead (9) 2826:3 informal (2)
2829:18,25;2830:9 2853:10 2777:6,23;2778:9; imagine (1) 2827:12,21

guarantor (6) hearsay (6) 2779:3,6,17,19; 2742:13 information (10)
2804:1,22;2810:9; 2757:15;2760:5,6; 2780:17;2781:20 immediate (1) 2764:19,20;2800:23;
2832:6,12,15 2761:9,19;2774:12 Honor (49) 2779:19 2801:1,21;2802:2;

guarantor's (2) held (2) 2740:15;2743:7; importance (3) 2805:11;2821:12,16;
2804:24,25 2743:5;2842:10 2747:3;2750:4;2751:8, 2796:5;2819:20,21 2844:2

guaranty (21) help (2) 22;2754:4;2757:2,7, important (4) initial (1)
2799:13;2800:17; 2796:3;2842:3 18;2758:19;2759:14; 2769:24;2800:18; 2805:5

2803:20,21;2804:7,7, helpful (2) 2760:25;2762:2,24; 2801:17,19 innovative (1)
10,16;2806:14; 2800:18;2849:12 2764:2,10;2767:15; imposed (1) 2793:18

2823:18,25;2824:4; helping (1) 2769:11,12;2770:7,13; 2829:22 input (2)
2825:11;2829:12; 2800:18 2771:2,23;2772:14; improper (2) 2783:20;2784:16

2830:15,18,23;2831:4, hereto (1) 2773:1;2774:10,18; 2770:19;2771:22 inquiring (1)
8,19;2832:6 2822:21 2778:1;2780:8;2781:1; improvement (1) 2834:20

guess (8) HERNANDEZ (55) 2784:23;2790:1; 2823:5 inspection (1)
2759:14;2764:14; 2791:13;2793:11; 2807:5;2809:15,21; improvements (10) 2779:4

2794:18;2795:1; 2796:23;2797:18,20; 2816:25;2817:15; 2799:14;2822:14,19, instance (3)

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (8) government - instance



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2839:15;2843:11,16 2782:10 2852:3 2741:17;2754:22;
instances (2) invitation (1) judges (1) [, 2755:22;2769:9;

2770:11;2789:16 2770:14 2772:9 2825:16;2851:20,24
instead (1) invoke (1) judgment (1) LA (1)

letter (50)
2789:18 2830:23 2855:14 2783:25 2797:10,15;2804:23,

insurance (3) invoked (7) judicial (5) lack (1) 25;2805:1,4;2806:8,11,
2788:12;2826:15,20 2825:11,25;2826:8, 2754:5;2780:13,14; 2763:6 12,25;2807:1,10,13;

integrity (4) 19;2829:12;2830:15, 2851:23;2852:1 laid (3) 2810:7,8,24;2812:5,9,
2798:22;2800:22; 18 June (17) 2742:23;2761:4; 13,21;2814:1,7;2815:3,
2801:10,16 involved (22) 2743:25,25;2747:1, 2843:1 6,17;2816:2,18;

intention (1) 2759:7;2767:1; 20,24;2756:4;2808:12; landfill (3) 2831:9;2832:7,19;
2809:23 2768:7,13,19,20,22; 2811:4;2812:15; 2790:15,18;2817:5 2841:11,14;2842:2;

interacted (1) 2784:9;2788:17,19; 2814:2,5,15;2815:4; language (3) 2843:6;2845:14,17;
2762:20 2789:4,5,6;2797:21,23; 2816:3;2843:8; 2793:24;2815:5,16 2846:1,5,13,18,22;

interest (5) 2817:22,25;2821:20; 2846:19;2847:22 Laptops (1) 2847:16,20,25;2848:5,
2757:20;2761:18; 2841:16,25;2850:16,20 justification (1) 2740:3 9,14;2849:4,5;2850:6
2795:14;2845:5,8 involves (1) 2789:21 large (1)

letters (11)
interested (1) 2783:15 justify (5) 2793:20 2795:11;2805:2,8,

2800:14 issue (8) 2750:19;2751:18; largely (1) 12;2806:13;2810:2,11;
interesting (1) 2740:16;2742:22,23; 2752:19;2798:23; 2845:2 2831:12;2844:22;

2760:16 2769:4;2791:10; 2801:10 last (17)
2845:5,8

intermission (1) 2836:12,16;2853:16 2740:12,17;2742:24; level (3)
2854:12 issued (9) K

2743:19;2746:4,7; 2787:21;2793:22;
internal (2) 2788:20,24;2790:20; 2757:22;2776:12; 2794:5

2807:9;2851:11 2793:8;2846:5; keep (3) 2778:8;2808:8; license (40)
interpreted (1) 2847:16;2848:9; 2749:22;2764:19; 2809:22;2815:6; 2788:19;2798:18;

2794:1 2849:4;2850:6 2772:6 2816:13,13;2832:12; 2800:8;2802:6;
interruptions (1) issues (1) keeping (1) 2838:13;2843:20 2803:13,22;2804:9,11;

2790:2 2801:5 2744:15 late (2) 2805:18;2818:1,1;
interrupts (1) item (10) kicked (1) 2829:19,21 2821:7,23;2822:2,12,

2770:17 2747:6;2750:6; 2845:21 later (3) 14;2824:13,17,25;
into (41) 2751:25;2778:4; kind (5) 2788:9;2817:25; 2825:3,6,8,12,20;

2742:3;2747:3; 2791:16;2794:8; 2740:6;2788:10; 2855:24 2826:16;2827:10;
2751:23;2757:3,15,18; 2813:7;2814:10; 2799:22;2801:4; launch (1) 2828:5,22;2829:1,2,3,
2760:11,12,18; 2815:13;2816:9 2839:4 2828:10 5,11;2830:1;2831:20;
2762:25;2764:5; items (1) KISE (51) lawsuits (1) 2844:17;2845:24;
2771:7;2773:1; 2840:16 2741:17;2742:9; 2801:3 2846:2;2847:3,8

2774:10;2778:2,21; Ivanka (6) 2743:2;2757:7,13; lawyers (2)
Licensee (3)

2785:17;2790:11,18; 2740:18;2833:2; 2758:1;2759:14,25; 2771:21,24 2822:17,22;2823:1

2791:11;2793:10; 2835:14,17;2837:6,21 2761:1,13,20,24; learner (1)
liens (1)

2796:21;2803:17; 2764:10,15;2765:18, 2815:9 2801:2

2806:16;2807:22; J 25;2766:5,7,24;2767:5, least (8)
lieu (2)

2809:1,14;2810:13; 8,10,24;2768:11,12,25; 2742:9;2760:2; 2752:10,20

2813:4;2814:7,8; Jack (1) 2769:12;2770:13,22; 2822:24;2823:7,11;
lighted (1)

2815:8,8;2816:4; 2822:7 2771:2;2772:6; 2834:17,24;2835:13 2822:7

2817:12;2818:1,15; Jeff (11) 2780:25;2781:12; leave (4)
limitations (11)

2821:23;2835:14; 2743:21;2744:24; 2790:1;2802:14,15,20; 2761:8,24;2769:20; 2790:5;2791:13;
2854:5;2855:14 2745:13;2746:15; 2833:4;2834:8,10,17, 2837:20 2793:11;2796:23;

introduce (1) 2747:17;2748:10; 23;2835:19;2836:5,11, leaving (4) 2802:10;2803:7;
2762:15 2749:12,19;2755:9,19; 14,18;2837:2,9,23; 2756:22;2758:20; 2806:18,20;2808:6;

introduced (2) 2783:5 2853:18 2759:1,12 2809:16;2816:7
2759:16,18 Jennifer (1) Kise's (1) leeway (2)

limited (2)
introducing (2) 2817:16 2770:12 2769:23;2770:4 2757:17;2850:2

2760:5,5 job (4) knew (2) left (12)
line (5)

invested (1) 2771:23;2782:9,22; 2782:21;2853:14 2744:22;2751:5,9, 2744:6;2750:12;
2790:22 2787:18 knowing (3) 16;2754:10;2755:20; 2760:4;2790:5;

investigating (1) joint (1) 2767:3,22;2842:2 2756:6,11,18,20; 2793:17
2796:4 2743:20 knowledge (6) 2758:12;2761:7 lines (1)

investigation (2) Jr (6) 2769:13;2775:7; legal (1)
2791:22

2751:4;2806:3 2835:3;2836:1,22; 2781:19;2807:18; 2791:3 Links (1)
investment (1) 2837:1;2855:21,24 2813:12;2849:10

legally (1)
2851:6

2819:9 Judge (3) knows (2) 2778:10 list (2)
investments (1) 2740:2;2766:8; 2797:19;2798:1 less (7)

2824:19;2854:1

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (9) instances - list



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

listed (1) 2743:21,23;2744:2; 2845:6 may (9) mentioned (5)
2743:24 2748:10,13;2749:5; management (3) 2742:11;2756:17; 2762:11;2796:1;

listen (1) 2755:16;2782:16; 2793:20;2822:6,9 2760:9,9;2803:5; 2800:5;2833:6;
2849:19 2801:9,24;2803:22 many (5) 2807:24;2836:1,2; 2848:11

listened (2) looking (5) 2771:25;2796:11; 2839:5 mentioning (1)
2752:17;2754:11 2747:18;2753:11; 2817:11,11;2839:3 Maybe (4) 2778:24

literally (1) 2755:1,7;2832:12 Mar-A-Lago (21) 2765:21;2769:22; merits (1)
2768:14 loop (1) 2765:12,13,15; 2770:10;2790:10 2769:9

little (12) 2754:25 2766:10,13,15; mayor's (3) message (30)
2741:17;2747:13; losing (1) 2767:18;2772:21,24; 2791:9;2798:17; 2751:9,17,23;
2749:14;2751:14; 2841:3 2774:23;2775:20,23; 2799:22 2752:18;2754:10,22;
2776:17;2794:18; loss (1) 2776:1,25;2777:6; Mazars (8) 2755:20;2756:11,17,
2795:13;2810:11; 2844:4 2778:10,11;2779:16, 2810:8,8;2846:5; 19,20,21,22,25;
2812:23;2822:22; lost (1) 23;2780:19;2781:24 2847:16;2848:9; 2757:10,11,12,16;
2843:21;2848:1 2765:19 March (2) 2849:4,6;2850:7 2758:5,11,20;2759:1,

live (1) lot (6) 2756:7;2812:5 McCarty (3) 12,15,16;2761:3,5,7,8,
2853:10 2769:4,18;2784:17; mark (5) 2855:1,11,22 16

LLC (35) 2831:2;2850:2;2855:4 2753:7;2756:14; McConney (16) messages (2)
2799:3;2800:2,10; lots (4) 2764:1;2774:1; 2746:15,25;2750:9, 2751:5;2760:14

2802:7;2803:15; 2784:1,3,9,14 2837:21 18;2751:9,16;2752:18; met (10)
2817:23;2818:2; louder (1) marked (23) 2754:10;2755:20; 2800:20;2805:18;
2820:9;2821:1;2822:3; 2812:24 2747:7;2750:7; 2761:5,6,17;2766:12; 2830:21,24,25;2836:6;
2823:2,7,14;2825:9; lower (1) 2751:10;2752:1; 2767:14;2783:3; 2840:14,20,21,24

2827:5,9,13,22,25; 2780:3 2754:16;2757:5; 2807:15 metadata (13)
2828:4,13;2829:4,22; lowest (3) 2763:2;2764:8;2773:3; McConney's (4) 2753:8,9;2754:9,12;
2830:21,24;2840:1,14, 2819:17,21,23 2778:5;2791:17; 2766:19;2767:4,20; 2755:6,14,17;2756:11,
22;2844:13;2845:18; LPGA (1) 2793:13;2796:25; 2768:24 16;2757:25;2758:6,8;
2846:23;2847:12; 2794:3 2802:4;2803:3,9; mean (15) 2759:3
2850:14,22;2851:22 lunch (3) 2808:3;2810:21; 2741:13;2764:10; method (6)

LLP (7) 2742:18;2832:24; 2813:8;2814:11; 2767:9,10,24;2768:2, 2748:16;2749:22,22;
2797:5,10;2799:9; 2833:5 2815:14;2816:10; 15;2771:5;2795:24; 2752:14,24;2754:18

2809:9;2810:25; luncheon (1) 2853:25 2799:2;2800:3; methodology (1)
2812:6;2846:5 2833:12 marker (2) 2802:20;2836:21; 2748:20

location (1) 2836:8;2841:21 2839:10;2855:20 methods (2)
2750:14 M market (8) meaning (1) 2789:14,15

lofty (1) 2763:24;2764:22,25; 2760:7 Miami-Dade (1)
2835:1 MAC (24) 2765:3,22;2766:1,4,6 means (3) 2764:3

logistical (1) 2804:25;2805:2,12; marketable (2) 2763:17;2802:12; microphone (3)
2834:23 2806:13;2807:1; 2808:15;2811:7 2846:25 2812:24;2838:21;

logistically (1) 2810:2;2812:9; Marketing (1) meant (3) 2840:25
2742:17 2813:24;2814:1; 2799:1 2821:5;2847:2,4 mid (4)

long (5) 2815:3;2816:2; material (4) measure (1) 2759:2,5;2783:9,16

2741:6,7,15;2772:7; 2831:12;2832:7,15,18; 2804:24;2805:7; 2779:5 middle (3)
2838:15 2844:22;2845:5,8; 2817:8;2831:10 mechanisms (1) 2746:15;2777:4;

longer (5) 2846:5,13;2847:16; materiality (1) 2805:23 2818:21

2745:15,21;2769:4; 2848:9;2849:4;2850:6 2839:22 media (1) might (8)
2835:12;2849:22 main (1) materials (1) 2772:20 2741:21;2742:4;

look (32) 2760:19 2774:2 meet (6) 2769:25;2817:12;
2744:24;2745:12; mainly (1) math (3) 2779:1;2797:7; 2835:12;2844:4;
2746:10;2747:9,16; 2794:2 2780:8,12,13 2804:10,17;2809:11; 2845:20,20

2748:12;2749:8,11,13; maintain (1) matter (10) 2821:7 million (33)
2750:12;2763:4; 2793:21 2760:6;2769:13,13, meeting (1) 2747:14,21,24,24;
2767:12;2772:15; maintained (3) 21,25;2785:12; 2817:17 2748:17;2749:24;
2774:20;2777:3; 2794:5;2840:6,7 2805:12,22;2806:1; member (1) 2764:25;2765:23;
2778:7,17;2779:10; maintenance (12) 2828:16 2787:22 2783:10,10;2784:2,4;
2783:25;2791:5; 2810:2,5;2822:6,9; matters (13) members (1) 2790:22;2796:4;
2795:5;2798:19; 2843:13,18,23;2844:2, 2740:11,13;2742:21; 2740:4 2797:6;2804:15;
2801:1;2803:24; 8,8,16,18 2760:13;2762:21; memory (3) 2808:15;2809:11;
2806:5,7;2810:23; major (1) 2769:8,9,14;2770:1,2; 2808:25;2825:6; 2811:7;2816:16;
2815:1;2817:1; 2794:3 2812:17;2814:18; 2827:16 2822:24;2823:8,11,15;
2818:17;2824:21; making (6) 2828:14 mention (3) 2828:1,5,21,25;2847:9;
2841:25 2770:22;2795:6; maximum (1) 2782:9;2810:11; 2850:23;2851:21,24,24

looked (11) 2796:5,9;2813:21; 2832:19 2835:24 mind (2)

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (10) listed - mind



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2772:7;2840:24 2795:6;2797:9;2803:6, 2801:5;2802:16; notice (10) 2805:18;2809:12;
minimum (1) 18;2807:4;2808:19; 2803:2;2807:21; 2746:11;2754:5; 2824:8,12,13,16,16;

2804:15 2813:4;2820:4;2821:3, 2830:23;2831:3; 2764:2;2780:13,14; 2829:25;2830:5,22;
minutes (6) 22,25;2822:22; 2837:11 2788:21;2790:2; 2840:15,15,19;2845:6

2791:23;2831:1; 2825:14;2834:12; needed (1) 2836:9;2851:23; obviate (1)
2838:16;2853:5,23; 2842:5;2846:10; 2800:3 2852:1 2807:11
2854:8 2847:18;2848:19; negotiating (1) November (4) obviously (3)

missed (1) 2849:17;2854:4 2771:24 2740:22,24;2772:17; 2772:6;2848:17;
2765:21 moved (12) neighborhood (1) 2777:6 2855:14

missing (1) 2787:15;2791:11; 2825:4 number (19) o'clock (1)
2831:16 2793:10;2796:21; neither (1) 2740:18;2747:7; 2856:1

misspoke (1) 2802:8;2806:16; 2791:23 2750:7;2752:1; October (6)
2756:17 2807:24;2809:14; net (12) 2755:16;2756:21,23; 2788:9;2808:13;

misstatements (1) 2814:7;2815:7; 2749:23;2797:5; 2758:12;2770:11; 2810:25;2811:5;
2849:14 2820:19,20 2799:11;2800:11; 2778:5;2791:17; 2838:5;2856:4

mistaken (1) movie (2) 2804:25;2808:14; 2794:8;2795:8;2806:5; on (6)
2838:13 2853:19;2854:13 2809:9;2811:6; 2813:8;2814:11; 2742:11;2743:1;

mistakenly (1) moving (9) 2812:18;2814:19; 2815:14;2816:10; 2780:10;2835:13;
2785:16 2765:20;2794:14; 2816:14;2831:10 2854:2 2842:9,10

model (1) 2801:6;2826:11; new (14) numbers (4) oNense (1)
2746:21 2829:7,18,24;2831:4; 2748:7;2757:21; 2760:23;2780:9; 2767:16

moment (2) 2832:1 2782:10;2786:18,18, 2848:15;2849:7 oNer (7)
2746:10;2814:2 MPV (2) 24,25;2787:3;2788:10, NYC (1) 2795:3,7;2798:5;

Monday (6) 2754:25;2755:3 20;2802:7;2822:3; 2799:2 2799:15;2801:23;
2754:7;2809:22,22; much (12) 2853:13,14 2819:15;2820:15

2835:13;2837:18; 2742:19;2769:9; news (1) O oNered (5)
2838:5 2779:17;2780:3,23; 2823:24 2760:11;2765:20,25;

money (4) 2810:12;2813:1,3; next (17) OAG (2) 2789:20;2809:20

2795:17;2840:10; 2821:6;2827:22; 2743:6;2745:1,12; 2740:21,25 oNerer (1)
2847:1,4 2828:14;2854:16 2755:9;2773:5;2776:6; oath (3) 2795:14

month (2) multiple (1) 2779:10;2785:11; 2743:13;2771:18; oNerers (2)
2847:10,11 2764:21 2800:21;2811:11; 2838:2 2801:21;2802:2

months (1) municipal (2) 2818:15;2820:6; object (6) oNers (20)
2853:15 2790:15;2817:9 2821:3;2824:3; 2769:18;2772:6; 2788:24;2789:7,23;

more (18) 2835:14;2853:1; 2802:16;2816:6; 2790:11;2793:1,17,18;
2740:9;2747:24; N 2854:25 2828:8;2851:9 2794:7,16,22;2796:11,
2749:8;2758:14; Nicklaus (1) objection (34) 13;2797:13,16;2818:5,
2772:10;2774:13; name (5) 2822:7 2742:8;2766:7,24; 11,17,22;2820:14;
2795:21;2809:23; 2778:22;2786:15,17; night (1) 2767:22;2769:20; 2841:7

2823:14;2828:1; 2817:15;2839:14 2834:14 2770:9,14,16,22,24,25; omce (15)
2832:24;2839:1; narratives (1) Nike (1) 2780:25;2781:15; 2751:5;2756:23;
2840:10;2847:13; 2847:22 2749:3 2790:4;2791:13,14; 2771:18;2787:11;
2848:24;2849:12; Nate (8) Niketown (14) 2793:11;2796:23; 2788:20,23;2791:9;
2850:2;2855:4 2820:6;2824:3; 2748:8,12,24; 2797:18;2802:10,12, 2798:17;2799:22;

morning (7) 2826:13;2831:7; 2749:15,17;2750:20; 16,22;2803:7;2806:18; 2806:2;2838:6,7,10;
2740:8;2786:22; 2846:12;2848:2; 2751:19;2752:14,24; 2807:5;2808:5; 2839:16;2850:16

2836:23;2837:3; 2851:2,17 2753:3;2754:18; 2809:15;2813:10; OFFICER (9)
2839:21;2853:8; native (7) 2755:11,17,23 2815:10;2816:8; 2740:1;2743:9;
2855:18 2746:1,11,23; nine (2) 2823:19;2828:10; 2785:8;2786:1,6,15;

Moskowitz (1) 2749:13;2753:3; 2803:24;2853:15 2851:13 2834:3;2837:25;
2835:7 2783:6;2851:2 non-responsive (4) objections (8) 2854:10

Most (4) natively (2) 2842:6,13,21; 2770:8,12;2771:11, omcers (1)
2771:2;2772:9; 2746:5,10 2848:20 25;2772:8,11;2790:8; 2786:4
2788:6;2823:4 navigating (1) notation (1) 2828:20 oscial (3)

Mouradian's (1) 2771:24 2745:16 obligated (2) 2764:2;2774:9;
2854:23 necessary (1) note (8) 2804:13;2840:13 2775:22

move (35) 2794:6 2742:9;2745:2,2; obligation (3) oscially (1)
2742:4;2747:3; need (18) 2750:13,16;2807:14; 2804:12;2840:21,23 2817:17

2748:7;2750:3;2762:3; 2741:1;2751:15; 2808:5;2816:13 obligations (24) on-the-record (1)
2764:4;2769:10; 2758:14;2761:6,15; notes (1) 2740:23;2795:19; 2743:4

2770:6;2771:14; 2769:5;2774:15; 2847:22 2796:9;2797:7; often (1)
2772:1,13;2773:1; 2778:21;2779:4; nothing's (1) 2799:14;2800:8,19; 2772:11

2774:10,17;2778:1; 2784:20;2799:25; 2848:16 2804:11,18,21; once (7)

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (11) minimum - once



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2788:19;2791:5; optimistic (2) 2790:9;2791:14; 2801:19;2802:1; 2817:9

2793:5;2796:17; 2836:5,6 2793:12;2796:24; 2803:14;2804:16,23; per (7)
2807:21;2847:7,8 option (1) 2803:8;2806:20; 2805:12,22;2809:3; 2748:20;2763:5;

one (31) 2742:17 2808:7;2810:17; 2814:20;2815:20; 2779:12,14,15;2780:3,
2741:23;2755:18; order (11) 2828:16;2851:13 2816:17;2818:10; 10

2757:21,22;2758:14; 2740:7;2778:18; overrules (1) 2821:6,16;2822:3; perceive (1)
2762:20;2767:25; 2779:16;2785:9,20; 2770:14 2831:15,19;2841:14, 2769:4

2768:3,16,17,18,23; 2790:23;2800:1; oversight (1) 19;2844:19 percent (17)
2776:7;2782:3;2785:5, 2804:17;2834:5; 2788:1 Parks'

(2) 2749:24;2750:16,19,
12,18,19,21;2789:18; 2836:25;2854:11 owed (2) 2795:14;2832:8 21;2751:18;2752:11,
2790:2;2795:22,24; Org (1) 2847:1,4 Part (23) 19,21;2754:19;2795:1;
2802:16,16;2806:13; 2807:9 owned (1) 2740:1;2751:3; 2799:15,17;2819:5,9,
2817:7;2835:24; Organization (15) 2778:20 2771:5,13;2779:2; 12,14;2820:15

2839:24;2846:15; 2762:8,13,22; ownership (1) 2782:21;2785:8; percentage (1)
2847:19 2772:24;2775:8,13; 2778:21 2789:23;2791:8; 2819:17

one-size-fits-all (1) 2776:22;2782:22; 2798:5,16;2799:21,21; perfectly (1)
2821:11 2785:19;2787:5,13; P 2800:4;2804:12; 2769:1

one-time (1) 2796:20;2798:5; 2820:20;2834:3; perform (6)
2826:4 2799:24;2851:11 page (60) 2842:3,12;2843:20; 2784:8,13;2798:21;

ongoing (1) original (1) 2746:4,7,14,15; 2848:12;2849:11; 2822:18;2844:24;
2805:3 2834:22 2753:14;2773:5; 2854:10 2845:2

only (20) Orowitz (5) 2774:4,7,7,7,8,8,20; participated (1) performance (1)
2740:4;2742:10,22; 2744:19,22;2782:18; 2776:12;2777:4; 2781:23 2744:16

2789:25;2807:7,10,17; 2854:25;2855:8 2791:4;2792:3; particular (6) performed (3)
2812:3;2813:10,14,16, others (6) 2793:15;2794:7,14; 2742:19;2768:16,17, 2822:19;2827:12,22

17,21;2815:1;2817:25; 2740:10;2752:11,21; 2797:2,9;2799:6; 17,18;2770:20 performing (1)
2818:10;2837:5,19; 2766:16;2767:1; 2801:7;2803:24; parties (1) 2748:24
2839:15;2846:12 2768:7 2804:4;2806:10; 2821:22 perhaps (3)

open (9) Otherwise (3) 2807:6,7;2809:6; party (4) 2796:3;2807:16;
2741:4;2771:19,19; 2742:22;2834:24; 2810:23;2811:11; 2757:19;2761:10,11; 2809:1

2788:4,9;2796:6; 2855:13 2812:4;2813:11,15,17, 2807:15 period (4)
2800:5;2853:21; ourselves (1) 18,21;2814:7;2815:1, pass (2) 2765:15;2788:23;
2854:20 2766:9 11,12;2818:16,20,21; 2777:9;2796:14 2801:3;2850:9

opened (2) out (15) 2820:6,11;2821:4; passed (2) permanent (2)
2827:3,18 2741:5;2742:15,23; 2822:12;2823:17; 2777:13,22 2778:11;2822:9

operate (2) 2757:23;2758:21; 2824:3,7;2831:4,5; passing (1) permitted (2)
2793:21;2794:12 2764:14;2767:12; 2832:2;2841:11; 2777:16 2740:4;2776:4

operated (1) 2779:4;2780:19; 2843:4,4;2846:11,12 passive (1) person (1)
2788:6 2803:18;2833:6; pages (5) 2809:1 2741:24

operating (7) 2834:24;2841:2; 2770:12,15;2803:12; Patrick (1) personal (9)
2749:23;2763:20; 2844:5;2855:19 2807:19;2813:12 2756:18 2799:13;2800:14,16,
2796:7,9;2819:6; outlined (1) paid (3) pause (5) 17;2803:20,21;2804:7;
2820:14;2844:1 2791:21 2826:6;2850:22; 2741:25;2745:19; 2806:14;2830:23

operation (5) outside (1) 2851:21 2751:13;2853:20; personally (2)
2788:3;2793:19; 2767:11 pain (1) 2854:19 2768:7;2800:12
2794:2;2822:6,9 outstanding (3) 2742:4 pay (4) perspective (1)

operations (3) 2801:1,2;2848:17 Palm (1) 2826:19;2829:4,8; 2740:25

2787:14;2788:2; outweigh (1) 2778:11 2832:13 pertinent (1)
2819:6 2779:18 paragraph (16) payment (5) 2760:17

operator (13) over (21) 2763:5;2778:17; 2799:14;2825:11; petition (7)
2789:13,18,19; 2740:19;2747:13,19, 2779:10;2799:20; 2826:4,8;2829:19 2774:21;2775:4,12,
2790:19;2793:25; 21;2751:15;2771:13; 2800:11;2808:8,9; payments (1) 15;2776:13,14;2782:7

2796:2;2799:23; 2779:14;2782:17; 2812:13;2814:6,13,13; 2824:25 petitioner (1)
2800:7;2820:19,21,22, 2783:10,10;2787:10; 2815:6;2816:13; pejorative (1) 2776:17
25;2821:6 2788:11;2790:22; 2843:6;2846:17; 2768:10 petitions (1)

opinion (1) 2796:4;2815:10; 2847:19 pejoratives (2) 2774:2
2763:15 2827:1,8;2841:25; Park (3) 2768:12;2771:7 PGA (1)

opportunities (1) 2847:10;2853:8; 2790:12;2809:2; Penn (1) 2794:3
2782:11 2854:5 2822:10 2785:17 philosophically (1)

opportunity (1) overall (2) Parks (31) people (3) 2742:16
2787:19 2741:18;2818:23 2786:25;2787:3,8,9, 2740:9;2771:18; phone (8)

opposed (1) overruled (12) 12,18,22;2793:17; 2785:25 2751:5,10;2756:10,
2742:16 2767:23;2781:15; 2797:24;2799:3,9; people's (1) 21,21;2757:1;2758:12;

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (12) one - phone



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2759:1 2851:2;2854:11 pregnant (1) printout (1) 2810:1,10,14,15
phones (2) plus (1) 2853:15 2753:9 profile (1)

2740:3,4 2776:7 prejudice (1) prior (5) 2750:15

photography (1) podium (1) 2851:14 2759:16;2762:4; profit (3)
2740:5 2768:11 premiums (2) 2764:20;2778:15; 2783:8,21;2784:17

phrase (1) Poer (6) 2826:15,20 2831:8 program (1)
2802:12 2762:5,18,21; preparation (13) priority (1) 2787:19

phraseology (1) 2765:3;2772:16,23 2744:13;2752:12,22; 2790:17 programming (2)
2760:20 point (72) 2758:21;2759:5,7; private (19) 2787:17,18

pieces (1) 2744:20;2769:22,22; 2767:2;2768:7,13,20; 2766:14,15,20; programs (2)
2749:8 2772:5,7;2778:23; 2781:23;2784:7,12 2767:6;2778:20; 2787:12,15

place (7) 2787:23;2788:3,16,17; prepare (1) 2779:11,24,24;2780:2, progress (1)
2759:18,19;2760:10, 2790:12,14,25;2797:2; 2766:16 2,10,12,20,22,23; 2833:1

24;2800:7;2805:23; 2799:3;2800:2,10; prepared (7) 2781:25;2790:19; project (2)
2848:6 2802:7;2803:15; 2742:23;2744:1; 2798:23;2801:11 2795:16;2841:5

placed (1) 2804:9;2807:17; 2745:3;2746:5; privilege (1) prolongs (1)
2796:5 2810:5;2813:15; 2754:16;2777:24; 2787:9 2770:19

plaintiff (6) 2817:23,23;2818:2,4; 2782:17 Probably (4) properties (4)
2740:13,14;2742:6, 2820:8,9;2821:1; preparing (4) 2741:17;2760:19; 2762:13;2768:15,15;
21;2785:10;2786:12 2822:3,10;2823:2,7,11, 2744:20;2745:4; 2772:10;2827:18 2779:13

Plaintiffs (48) 14;2825:9,17;2827:5,9, 2756:3,5 problem (1) properties's (1)
2743:22;2745:25; 13,19,22,25;2828:4,9, present (4) 2854:17 2744:15

2747:4,7,17;2749:12; 13;2829:3,4,22; 2782:21;2783:22; procedural (1) property (45)
2750:7;2752:1;2753:2; 2830:21,24;2831:23; 2784:17,21 2839:22 2743:20;2747:20,23;
2754:17;2756:14,18; 2832:23;2839:24; presenting (1) procedure (3) 2748:7,16;2755:24;
2757:6;2762:15; 2840:1,14,22;2843:6, 2769:6 2791:20,22,25 2762:4,7,12;2763:16,
2763:3;2764:9; 13,18;2844:13; preserve (1) procedures (3) 23;2764:2,3;2766:1;
2765:13;2769:7; 2845:18,19;2846:23; 2827:1 2789:9;2799:8; 2768:16,17,18;
2773:4;2774:1;2777:3; 2847:12;2849:15; President (22) 2805:23 2775:17,19,23;2776:1,
2778:5;2785:22; 2850:13,13,22;2851:7, 2778:10;2799:11; proceed (5) 5,6,10,18,23;2777:1;
2791:1,17;2793:3,14; 22 2824:24;2825:15; 2741:1;2742:23; 2778:10,11,21;2779:2,
2797:1;2798:8;2803:4, pointed (1) 2826:3,14,22;2829:8, 2743:15;2786:19; 3,4,11,15;2782:1,6,7;
6,6,10,18;2806:7; 2834:24 12,18,24;2830:8,18; 2788:21 2798:23;2801:11;
2808:4,19;2810:22; points (1) 2831:8,14,18,22; proceeding (1) 2810:6;2817:4,23;
2812:1;2813:5,8,19; 2748:9 2843:12,17;2844:15, 2791:3 2840:10;2850:13

2814:11,24;2815:14, portion (7) 23;2847:12 proceedings (9) proposal (8)
24;2816:10;2854:2 2779:5,16;2780:18; presiding (2) 2741:25;2745:19; 2741:22;2791:25;

plan (1) 2783:15;2822:14; 2740:2;2834:4 2751:13;2785:7; 2808:24;2809:12;
2837:13 2826:15;2842:14 pre-solicitation (1) 2833:13;2853:20; 2810:4;2818:7;2819:3,

planned (1) pose (1) 2791:7 2854:9,19;2856:3 25
2819:6 2742:11 press (1) process (19) proposals (1)

plans (1) position (6) 2740:5 2789:1,2,17,18,23, 2789:14
2835:1 2769:19;2799:12; pretty (3) 24;2797:21,23;2805:6; proposed (3)

play (9) 2800:11,14,16;2849:10 2810:1;2837:12; 2817:23;2818:5,8,12; 2740:22,23;2764:2

2751:8,15;2757:10; possibility (3) 2840:17 2819:3;2841:16,19,24; proposes (1)
2758:5,8,11;2853:7,19; 2778:9,15;2785:3 previous (3) 2842:2;2845:3 2818:23
2854:18 possible (3) 2807:22,25;2815:17 procurement (1) prove (2)

played (3) 2821:6;2834:20; previously (13) 2789:8 2760:6,13

2758:13;2853:21; 2854:1 2747:6;2750:6; produce (2) proverbial (1)
2854:20 possibly (1) 2751:25;2756:3; 2748:17;2749:24 2742:2

playing (1) 2837:22 2762:7;2778:4; produced (8) provide (7)
2757:23 potential (1) 2791:16;2808:11; 2753:10;2756:12; 2789:13,19;2795:1;

plaza (1) 2779:18 2811:3;2813:7; 2761:16;2785:19; 2798:17;2821:6,14,15
2750:14 potentially (2) 2814:10;2815:13; 2807:8;2812:2; Provided (4)

Please (21) 2770:19;2806:2 2816:9 2813:20;2814:25 2746:10;2774:3;
2740:3;2743:15; practical (1) price (2) product (1) 2799:9;2805:21

2745:18;2746:6,16; 2828:16 2780:3,12 2749:6 provides (1)
2752:8;2768:4; practice (1) primary (1) production (2) 2795:9

2779:20;2785:9; 2770:23 2740:16 2751:4;2756:10 provision (1)
2786:15,19,22;2787:8; precisely (3) prime (1) professional (1) 2831:20

2793:6;2796:16; 2848:24;2849:9,10 2750:14 2787:7 proximity (1)
2798:12;2824:15; Predominantly (1) printing (1) proffer (8) 2750:14

2834:5;2843:15; 2839:3 2803:17 2809:16,19,24,25; PSR (2)

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (13) phones - PSR



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2791:8;2793:9 2750:10,19;2751:18 2798:9;2799:20,21; 2840:16,18,18,19
public (9) R reasons (2) 2800:13;2801:8,25; regarding (3)

2764:11;2774:14; 2752:19;2834:23 2820:7,8;2821:23; 2799:13;2838:19;
2787:15;2788:4; raining (1)

recall (43) 2842:1 2850:8

2789:13;2796:6; 2767:11 2743:7;2744:2,4,23; recommending (2) regardless (1)
2797:4;2799:10; raise (1) 2745:4;2748:6,10,13, 2799:3;2801:19 2832:15
2809:8 2786:6 23;2749:5;2750:9,18, reconsideration (1) registered (1)

publicly (1) raised (1) 23,24;2751:20; 2770:15 2788:19
2791:2 2805:15 2752:10,17,20;2753:1, record (16) reimbursed (1)

pull (5) range (1) 4,6;2756:5;2759:9; 2743:1;2764:5,11; 2827:8

2745:25;2818:14; 2822:8 2761:6;2762:4;2763:8, 2770:13;2771:8; relate (1)
2832:2;2841:6; ranking (1) 23,25;2766:18; 2774:14;2786:16,23; 2810:5
2842:18 2794:25 2767:18,22;2772:25; 2790:2;2817:15; related (9)

purely (1) rate (11) 2776:13;2777:12,14; 2823:20;2842:9,10,14; 2788:2;2810:1;
2844:10 2749:24;2750:12,16, 2778:23;2780:4; 2853:11;2854:7 2825:23;2833:10;

Purpose (8) 19,22;2751:19; 2781:18,21,24; recorded (4) 2844:2,7,10,17;2847:7

2744:9,13;2745:9; 2752:11,19,21; 2784:19;2827:15; 2853:2,2,21;2854:20 relates (6)
2757:7,14,18;2761:14; 2754:19;2780:23 2829:23 recording (4) 2749:16;2768:16;
2805:2 rates (3) recalling (1) 2740:5;2752:5; 2799:20;2800:16;

Purposes (6) 2788:13,13,14 2831:20 2757:5;2758:13 2804:8;2826:25

2757:19;2760:2; rather (4)
receipts (1) records (2) released (1)

2807:17,20;2808:2; 2745:17;2749:20; 2799:16 2774:9,11 2804:21
2810:19 2769:25;2834:21 receive (4) Recreation (14) relevance (4)

pursuant (2) rationale (1) 2756:10;2779:6; 2786:25;2787:4,16, 2764:12;2769:4;
2818:5;2832:14 2768:24 2801:20;2844:15 22;2801:20;2802:1; 2790:5;2809:15

pushing (2) Ray (3)
received (21) 2803:15;2804:16; relevant (6)

2750:21;2754:19 2744:1;2745:3; 2747:7;2750:7; 2805:22;2809:4; 2757:22;2758:8;
put (15) 2748:21 2751:4;2752:1;2778:5; 2814:21;2815:21; 2766:6;2823:4;

2746:23;2749:3,4; Raymond (1) 2779:8;2780:6;2781:1; 2816:18;2822:4 2849:23;2855:15

2752:6;2753:2;2755:2, 2743:8 2791:17;2794:17; re-direct (2) reliance (1)
9;2757:23;2760:24; RE (2) 2809:17,19;2810:14; 2843:3;2852:2 2745:16

2765:13;2783:5,9; 2763:6,8 2813:8;2814:11; refer (3) relied (5)
2826:12;2837:18; reach (1) 2815:14;2816:10; 2798:15;2800:24; 2841:11,14,18;
2840:10 2758:21 2828:4;2848:14; 2806:1 2842:7,24

Putting (2) reached (1)
2849:5,6 reference (2) remain (2)

2744:4;2836:8 2834:11 receiving (2) 2749:20;2813:21 2741:4;2786:6
PX (10) read (9)

2753:5;2802:1 referenced (4) remedy (2)
2749:4;2751:10; 2780:6;2796:17; recent (1) 2744:5,14;2745:22; 2832:8,18

2796:14;2818:14; 2815:6,17;2816:13; 2779:14 2806:14 remember (11)
2820:5;2841:6; 2842:15;2843:7; recently (1) referred (10) 2749:6;2759:17,21;
2842:18;2846:10; 2846:18;2847:20 2787:3 2747:6;2750:6; 2760:8,16;2761:6;
2847:18;2851:1 readback (1)

recess (3) 2751:25;2778:4; 2769:2;2770:2;2789:3;

2842:11 2785:7;2833:12; 2791:16;2813:7; 2817:11;2839:14

Q reading (2)
2854:9 2814:10;2815:13; remind (2)

2777:12;2781:10 recipient (1) 2816:9;2831:12 2743:12;2838:1
qualification (2) reaffirm (1)

2746:2 referring (3) rent (11)
2820:12,18 2805:5 recognize (17) 2794:11;2800:11; 2845:17,20,24,25;

qualified (1) Real (4) 2746:24;2791:6; 2824:9 2846:2,23,25;2847:2,5,
2789:19 2763:10,11,13; 2793:6;2796:16; refers (2) 6;2848:5

qualify (1) 2782:10 2798:11,13;2802:5; 2772:19;2808:9 repeat (3)
2779:17 realize (1) 2803:19;2806:6,9; reflects (2) 2752:16;2824:15;

quick (4) 2803:5 2807:6;2808:21; 2810:8,9 2843:15

2770:24;2785:12; really (5) 2812:5,8;2813:23; refrain (1) rephrase (1)
2815:9;2817:2 2741:20;2760:3;

2815:2;2816:1 2768:9 2800:9

quickly (4) 2770:1,2;2802:11 recollection (15) refresh (6) report (5)
2743:18;2748:8; reason (10) 2748:9;2749:9; 2748:8;2754:15; 2756:15,19;2758:4;
2751:14;2803:11 2759:23;2761:3; 2751:11,16;2754:15, 2756:9;2757:14; 2808:13;2811:5

quite (3) 2766:19;2767:4,10,11; 21;2755:22;2756:9; 2759:6;2760:1 reported (1)
2761:22,25;2800:6 2768:1;2775:11; 2757:14;2759:6; refreshed (2) 2805:25

quote (1) 2776:16;2778:14 2760:1;2763:12; 2755:22;2756:1 reporting (1)
2743:25 reasonable (1) 2789:24;2796:13; refreshes (3) 2805:23

2770:5 2840:12 2749:9;2751:11,16 reports (2)

reasoning (3)
Recommendation (10) regard (4) 2788:11;2805:20

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (14) public - reports



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

represent (4) 2787:22;2802:22,22, 2846:9;2848:14 Rows (3) 12,20

2754:4;2836:15; 23;2803:17;2840:3 Revocable (1) 2748:15,16;2783:7 scored (2)
2849:13;2851:3 Respectfully (3) 2814:16 rule (3) 2794:23;2795:2

representation (5) 2769:12,17,18 RFA (1) 2761:19;2769:25; scores (1)
2808:17;2811:9; respects (2) 2798:16 2774:12 2819:25

2814:21;2815:21; 2798:21;2805:7 RFB (2) rules (4) scoring (1)
2828:19 respond (1) 2789:15;2791:24 2769:13,21;2770:13; 2794:16

representations (2) 2761:15 RFO (9) 2789:10 screen (2)
2812:21;2816:18 responder's (1) 2789:23,25;2791:10; ruling (9) 2747:16;2749:3

representative (1) 2794:10 2792:2;2793:8,24; 2765:8;2769:23,23; scroll (4)
2774:23 responding (1) 2795:21;2796:12,19 2770:3,3,20;2771:14; 2745:18;2794:18,18;

representing (3) 2801:9 RFP (3) 2772:5;2855:14 2848:1
2835:12;2836:19,21 response (3) 2789:14;2791:25; run (3) sealed (2)

represents (1) 2796:12,19;2841:7 2796:2 2741:24;2799:24; 2791:24,24
2834:25 responses (1) RFPs (1) 2824:23 season (3)

request (26) 2833:1 2790:20 running (1) 2788:6,8,10

2750:25;2770:8; Responsibility (3) right (38) 2820:22 seated (4)
2771:23;2774:21; 2798:10;2800:23; 2742:14,20;2744:6; 2740:6;2785:9;
2775:1;2788:24; 2801:16 2747:14;2748:25; S 2834:5;2854:11

2789:7,14,14;2790:11; responsible (2) 2755:7;2756:7; second (18)
2793:1,16;2795:3; 2798:24;2801:12 2758:24;2759:2; sake (1) 2763:4;2772:19;
2797:16;2798:15; responsive (1) 2762:9,13;2765:24; 2785:20 2774:4;2778:7,17;
2818:5,7,8,11,17; 2843:2 2767:8;2775:13; sale (6) 2793:17;2799:6;
2819:3,25;2820:14; rest (2) 2776:1,2,6,7,10; 2779:14;2783:8,16, 2805:19;2807:7;
2841:7;2844:6,19 2742:10;2835:15 2777:10,20;2780:20; 21;2784:9,14 2812:13;2814:6,13;

requested (4) restrict (1) 2782:11,22;2784:25; sales (3) 2815:5,11,12;2846:11,
2842:14;2843:12,17; 2770:22 2786:7;2788:13; 2744:1;2745:3; 12;2847:19
2844:6 result (3) 2813:3;2818:20; 2784:17 section (26)

requests (2) 2779:17;2780:1; 2821:4;2822:13; Same (14) 2749:15,16;2775:16;
2789:23;2842:1 2828:4 2827:4;2829:16; 2745:2;2750:15; 2800:4,25;2804:20;

required (13) resulting (1) 2840:13;2847:14; 2755:12;2757:15; 2809:7;2820:12,18;
2782:14;2804:23; 2818:22 2853:4;2855:8,19 2766:7;2768:10; 2821:5,10;2823:1;
2821:12;2823:4; resume (1) ring (1) 2770:15;2774:6; 2825:15,25;2826:3,13,
2830:9,12;2831:9,21; 2855:17 2751:1 2784:3;2797:11; 14,22;2829:13,18,24;
2832:8,13;2840:11; retreat (1) rise (6) 2805:7;2815:16,17,18 2830:8,16;2831:6;
2845:11;2847:13 2837:5 2740:1;2783:9,16; satisfies (1) 2832:12,15

requirement (3) retrieved (1) 2785:8;2834:3; 2764:11 sections (1)
2821:11;2831:14,17 2757:1 2854:10 save (2) 2801:9

requirements (2) return (1) Robert (4) 2769:7;2774:16 securities (2)
2779:2;2798:22 2821:14 2774:15;2835:20; saved (1) 2808:15;2811:7

RES (2) returns (1) 2836:14,19 2831:2 security (5)
2776:6,7 2795:10 role (2) savings (1) 2832:8,11,13,14,19

research (1) Revenue (3) 2787:21,24 2779:19 seek (2)
2802:21 2798:25;2804:2; rollover (1) saw (1) 2772:10;2807:16

reserve (3) 2811:1 2834:15 2820:14 seeking (2)
2799:16;2825:16; revenues (1) Roman (1) saying (6) 2793:18,25
2828:20 2844:3 2823:22 2758:20;2768:21; seems (4)

residence (10) review (20) romanette (3) 2780:16;2831:9; 2763:14;2815:19;
2766:14,16,21; 2743:18;2775:4,7,8; 2824:24;2825:14; 2848:14;2849:8 2836:5;2848:17

2767:6;2778:12; 2783:14;2784:8; 2826:3 scale (1) select (1)
2779:3,24;2780:2,20; 2788:14;2789:10; room (2) 2793:20 2818:23
2781:25 2791:7;2793:5;2795:9; 2740:8;2817:18 scenario (1) selection (12)

residences (2) 2826:4,6,9;2827:12,21, rough (1) 2790:14 2789:4;2791:20,22;
2780:11,22 25;2839:3;2844:1,23 2746:20 schedule (8) 2818:21;2819:2,17,20,

residency (1) reviewed (6) roughly (1) 2784:25;2822:20; 22,24,25;2820:15;
2778:19 2770:10;2777:15; 2784:1 2833:3;2834:7,9,10; 2841:20

residential (6) 2812:14;2814:14; Row (20) 2835:6,8 sender (1)
2776:5,9;2779:5,13, 2831:22;2844:22 2743:23,24;2745:1, scheduled (1) 2746:2
16;2780:18 reviewing (7) 2,14;2747:9,19; 2742:1 sense (3)

Resources (4) 2762:12;2796:18; 2748:11,19;2749:14, scheduling (1) 2796:5,11;2809:19
2799:7,23;2821:4,5 2797:15;2821:17; 22;2755:3,11,12; 2740:17 sent (3)

respect (9) 2845:5,8;2846:1 2783:24,25;2784:1,3; scope (5) 2805:4;2809:3;
2761:1,5;2768:22; revised (2) 2851:5,16 2810:13,15;2828:9, 2844:9

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (15) represent - sent



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

sentence (6) 2741:24;2742:12; 2786:8 spoke (2) statements (20)
2763:5,9;2772:19; 2772:11;2785:3 solicitation (2) 2751:14;2839:15 2756:2;2760:22;
2778:7;2808:8; sides (1) 2789:12;2791:10 spoken (3) 2765:15;2766:10,17;
2816:13 2742:5 solicitations (1) 2834:18;2835:22; 2768:20;2794:9;

sentences (1) signature (2) 2790:20 2838:4 2795:10,11;2805:5;
2817:7 2804:1;2822:7 Solomon (1) spreadsheet (19) 2831:15;2844:7,9,12;

separately (1) signed (6) 2742:25 2743:21;2744:25; 2846:5;2847:16;
2779:15 2798:24;2803:13,25; solution (1) 2745:13,16;2747:4,9, 2848:9;2849:3;2850:6,

September (1) 2809:13;2810:19,19 2833:7 18;2748:11;2749:4,5, 8
2788:9 significant (3) somebody (1) 20;2753:8,10;2755:1,5, states (2)

series (2) 2793:20;2812:17; 2836:20 10,13;2783:6;2785:16 2743:24;2812:13
2746:1;2774:2 2814:18 somehow (1) spreadsheets (4) stating (3)

serves (2) significantly (1) 2847:3 2755:17,18,19,19 2759:15;2799:10;
2808:25;2825:6 2851:20 someone (5) spring (2) 2804:24

service (2) silent (1) 2761:14;2795:9,17; 2788:10,22 statute (11)
2789:13,20 2740:3 2796:2;2845:1 square (5) 2790:4;2791:13;

services (3) similar (6) someone's (1) 2779:12,14,15; 2793:11;2796:23;
2787:11;2791:9; 2745:2;2771:25; 2795:5 2780:3,10 2802:10;2803:7;
2798:17 2806:7;2815:5; sometimes (1) stand (4) 2806:18,20;2808:5;

session (4) 2816:12;2819:2 2788:9 2743:8,11;2785:7; 2809:16;2816:7

2740:2;2785:9; simple (1) soon (1) 2786:3 still (7)
2834:4;2854:11 2770:8 2854:5 standard (1) 2743:13;2749:5;

set (1) simply (3) Sorry (18) 2770:23 2763:20;2766:6;
2799:12 2757:23;2845:9; 2749:15;2752:16; standing (7) 2768:12;2827:19;

setting (1) 2851:12 2755:13;2794:19; 2786:6;2790:4,8; 2838:2
2799:15 sit (5) 2806:11;2807:23; 2791:14;2802:12,15,21 stop (3)

seven (8) 2840:22;2846:4; 2812:25;2813:10; stands (1) 2748:2;2769:6;
2774:8;2788:4; 2847:15;2848:8; 2819:21;2822:13; 2763:8 2832:23

2794:14,15;2797:9; 2849:2 2823:21;2827:17,17; start (13) story (1)
2809:6;2818:20; site (1) 2828:23;2829:17; 2740:13;2788:5,10; 2742:25
2841:12 2790:14 2831:16;2841:11; 2798:2;2808:9;2817:2; stricken (1)

several (2) sits (1) 2843:21 2834:13;2835:2; 2842:20
2770:15;2847:9 2741:24 sorts (2) 2836:22;2837:1; strike (3)

shall (5) situation (1) 2768:15;2788:15 2854:14;2855:21,24 2842:6;2848:19;
2804:23;2822:17,22; 2817:3 source (2) started (2) 2849:17
2830:2;2832:12 six (2) 2789:17;2792:1 2741:20;2787:10 stuff (1)

shared (3) 2770:10;2774:8 sources (1) starting (5) 2839:22

2782:24;2783:2; sizable (1) 2800:22 2749:16,21;2763:4; Subject (5)
2805:6 2840:17 speak (6) 2793:17;2806:10 2764:15;2765:20;

sheet (1) skip (1) 2812:23;2838:9,12, starts (1) 2777:6;2780:14;
2746:7 2771:13 17,17;2839:1 2755:11 2798:20

shook (1) slightly (1) speaking (1) state (3) submission (1)
2844:5 2747:21 2772:8 2786:15,22;2801:2 2805:11

short (3) slip (1) special (1) stated (1) submissions (2)
2770:9,23;2789:11 2746:7 2787:1 2760:14 2801:23;2805:24

shorter (2) sloppy (2) specific (2) statement (48) submit (6)
2836:24;2855:12 2767:15,17 2763:14;2774:13 2744:10;2745:9; 2791:9;2807:13;

shortly (3) Smith (4) specifically (7) 2748:4,5;2750:20; 2831:14,18;2832:18;
2753:4,5;2754:17 2798:25;2804:1; 2768:22,23;2795:19; 2752:12,22;2755:24; 2845:11

show (3) 2810:25;2811:2 2797:25;2810:10; 2756:4,5;2758:22; submitted (7)
2746:6;2757:22; S-N-A-F-U (1) 2838:20;2839:2 2759:6,7;2760:14,24; 2796:11;2797:13;
2850:25 2837:14 speeches (1) 2761:2,9;2763:20; 2807:2;2819:10;

showed (7) social (1) 2772:8 2767:2;2768:8,14; 2821:19;2843:24;
2749:2;2785:14,18; 2776:2 spelling (1) 2770:24;2781:24; 2845:11

2808:14;2811:6; sod (1) 2790:7 2783:13;2784:7,12; subsequent (1)
2816:14;2827:25 2817:13 spend (3) 2797:4;2808:11,13; 2759:16

showing (3) sold (1) 2822:23;2823:7,11 2809:8;2811:3,5; substance (1)
2740:9;2813:11,14 2766:14 spent (2) 2812:15;2814:15; 2760:7

shown (1) sole (6) 2823:14;2847:13 2816:14;2821:15; substantial (2)
2749:23 2760:17;2789:17; spill (1) 2831:18,22;2843:8,12, 2793:19;2799:11

shows (1) 2792:1;2822:18; 2853:8 17,24;2844:15,19; substantially (4)
2754:9 2832:8,18 split (1) 2846:19;2847:21; 2797:10;2806:7;

side (4) solemnly (1) 2747:16 2848:14;2851:4 2815:18;2816:12

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (15) sentence - substantially



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

sufficient (2) 2841:1 2799:6,15;2804:5; 2770:11 2799:15;2800:14;
2789:21;2795:15 technical (2) 2810:18;2812:4,4; transitional (1) 2812:18;2814:18;

suggested (1) 2820:12,18 2831:4,5;2832:3 2787:18 2829:12;2830:18;
2750:25 tells (1) three-page (1) transmittal (1) 2831:22;2833:2;

summary (1) 2757:11 2813:11 2814:25 2834:11;2841:7;
2855:13 ten (4) throughout (2) travel (1) 2843:7;2844:15;

support (1) 2794:25;2819:14; 2769:15;2802:17 2740:22 2846:18;2847:20
2844:4 2822:24;2856:1 Thumb (1) trees (1) Trust (1)

Supporting (15) tenant (1) 2787:13 2803:17 2814:16

2743:21;2744:24; 2750:15 Thursday (6) trial (16) trustees (1)
2745:13;2747:17; tend (1) 2754:6;2835:10,11; 2741:11,18;2742:14; 2814:16

2748:10;2749:12,19; 2788:13 2836:1;2837:22; 2770:4,19;2771:6,14, truth (5)
2755:10,19;2763:7; ten-minute (1) 2838:14 19;2772:1;2802:17; 2760:6,13;2786:9,9,
2783:6;2785:16; 2853:22 times (2) 2846:8;2848:12; 10
2794:9;2851:4,5 term (3) 2780:11;2796:1 2849:12,22;2853:15; truthful (2)

supports (1) 2799:17;2822:17; timing (1) 2856:3 2801:20;2802:1
2763:20 2844:17 2853:7 tried (1) try (9)

suppose (1) terminated (2) title (1) 2796:1 2742:15;2770:5,5;
2793:23 2804:21;2847:3 2786:23 trip (1) 2772:12;2790:20;

sure (26) terms (8) today (11) 2834:12 2829:15;2841:5;
2740:3,10;2743:2; 2756:2;2760:22; 2754:23;2818:18; true (8) 2843:22;2849:1

2752:17;2759:23; 2788:1;2789:7; 2838:19;2839:4,9; 2757:15;2805:8; trying (4)
2771:6,21;2785:23; 2794:12;2800:3; 2840:22;2843:5; 2808:17;2811:8; 2752:20;2759:20;
2787:9;2788:5,12,12; 2818:23;2855:15 2846:4;2847:15; 2812:20;2814:21; 2769:17;2828:17

2795:17;2796:5,7,9; testified (17) 2848:8;2849:2 2815:21;2816:18 turn (4)
2800:6;2806:24; 2744:4;2756:3; together (2) Trump (125) 2765:12;2772:11;
2835:3,20;2837:12; 2762:7;2767:1,5,14; 2744:5;2826:13 2740:18,19,23; 2783:24;2794:7

2838:21;2843:16; 2786:13;2797:20,22; tomorrow (5) 2741:3;2744:17; turning (2)
2845:6,22;2849:15 2807:6;2821:10; 2837:3;2853:8; 2746:20;2747:10,12; 2742:3;2817:12

surrounding (1) 2839:18,23;2841:10, 2854:22;2855:17; 2750:15,16;2758:24; two (26)
2779:13 13;2842:23;2851:21 2856:2 2759:4;2762:8,12,22; 2745:1,12;2759:19;

suspected (1) testify (3) tonight (1) 2772:24;2775:8,13; 2760:10;2764:21,22;
2805:23 2835:25;2851:10; 2837:3 2776:22;2777:10,13, 2774:7;2789:14;

swear (1) 2855:15 Tony (1) 16;2778:10,18; 2791:4;2793:16;
2786:8 testifying (1) 2762:17 2781:16,19;2782:18, 2799:17;2800:21;

sworn (1) 2807:17 took (3) 22;2785:19;2787:4; 2801:8,9;2806:10;
2786:12 testimony (27) 2759:18,19;2818:17 2788:17;2796:19; 2813:12,21,21;2814:7;

2740:11,17,21; top (1) 2798:5;2799:3,8,10,11, 2815:1,1;2817:7;
T 2741:1,4,12;2748:23; 2801:8 13;2800:1,2,10,12,17; 2835:15;2843:4,5;

2762:4;2766:12,20; total (1) 2802:6;2803:15,20,25; 2853:5
table (1) 2767:4,7,20;2786:8; 2747:13 2807:9;2808:10; type (7)

2854:15 2790:6;2802:15,23; touched (1) 2809:13;2810:20; 2775:16,19;2776:6;
talk (3) 2833:2,9;2834:11; 2759:4 2811:2;2812:16; 2782:20;2797:11;

2742:18;2765:13; 2838:19;2839:2; tough (3) 2814:16;2817:23; 2805:14;2821:11
2833:10 2853:3,11,21;2854:20, 2795:22,24;2839:24 2818:2,4;2820:8,9,25; Typically (1)

talked (1) 24 tournaments (1) 2822:2;2823:1,7,11,14; 2789:12
2835:5 therefore (3) 2794:3 2824:4,13,17,24;

talking (4) 2779:18;2798:24; towards (1) 2825:9,15,16;2826:3, U
2760:21;2789:3; 2801:11 2799:16 14,22;2827:5,9,13,22,
2841:24;2849:21 therewith (1) Tower (2) 25;2828:4,13;2829:4,8, ultimately (1)

tax (13) 2847:22 2750:15,16 18,22,24;2830:8,21,24; 2790:21

2762:5,8,12,21; third (6) track (1) 2831:8,14,18;2835:9, unavailable (1)
2766:3;2772:23; 2813:11,14,17,18; 2744:15 13,25;2836:1,21,22,25; 2853:13

2775:2;2776:18; 2843:6;2846:17 traditional (1) 2837:1,16,16,17,18; uncomfortable (1)
2779:18,23;2795:10; though (3) 2761:18 2840:1,10,14,22; 2849:8
2801:1;2821:14 2757:14;2759:10; train (1) 2843:13,18;2844:13, under (53)

taxed (2) 2788:23 2742:12 23;2845:18;2846:23; 2743:13;2771:18;
2781:25;2782:5 thought (3) transcribe (1) 2847:1,12,12;2850:13, 2772:3;2774:11;

taxes (1) 2741:23;2744:16; 2752:6 22;2851:6,11,21; 2778:22;2785:4;
2764:3 2834:19 transcript (3) 2855:21,24 2789:9,9;2790:16;

team (1) three (14) 2752:4;2753:14; Trump's (19) 2794:7;2795:19;
2787:19 2741:11,13;2754:22; 2792:3 2744:10,21;2745:9; 2797:7;2799:7;2800:8;

tech (1) 2755:22;2770:17; transcripts (1) 2748:4;2755:24; 2804:20;2805:18;

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (17) sufficient - under



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2809:12;2821:7; 2779:2 2801:4 2777:10,17;2781:16; 19,22;2769:1;2770:18;
2823:1;2824:13,17,19, using (5) voice (3) 2782:25 2780:14;2781:8;
19;2825:15,19,25; 2748:3;2750:19,21; 2758:16;2759:10; WeizerMazars (1) 2784:24;2785:2,6,6,11,
2826:14,15,22;2827:5; 2751:18;2754:19 2761:3 2812:6 21;2786:1,2,3,14,17;
2828:19,22;2829:1,2,5, usually (2) voicemail (9) Welcome (2) 2790:6;2796:18;
13,25;2830:6,15,18,22; 2813:3;2825:3 2751:5,9,22; 2743:18;2817:18 2809:17,22;2810:13;
2831:6,8,19;2832:6; utilized (1) 2752:18;2754:10,22; weren't (2) 2812:1,4,23,25;2813:2;
2838:2;2840:11,15; 2818:11 2755:20;2758:11; 2836:9;2841:16 2815:24;2816:22;
2845:2,6;2846:2; 2761:16 what's (6) 2817:6,9;2828:15;
2847:1,13 V voluminous (1) 2764:12;2772:12; 2833:8;2837:16,24,25;

underlined (1) 2802:4 2801:12;2806:21; 2838:1;2851:10,10;
2793:16 valuation (7) 2821:19;2850:25 2852:5,6,7;2853:1,12

understood (8) 2745:22;2754:18; W whenever (2)
witness'

(1)
2779:7;2780:5,16; 2774:3;2775:22; 2837:1,16 2769:13

2781:6,9;2791:15; 2783:15,24;2851:11 wait (2) whereas (1) witnesses (5)
2825:8;2829:17 valuations (1) 2758:3,9 2785:18 2768:11;2835:2;

unfair (1) 2766:17 waiting (1) Whereupon (34) 2837:11;2854:21;
2770:18 value (38) 2833:4 2741:25;2743:4,10; 2855:17

unfortunately (1) 2747:12,13,20,23,25; walked (1) 2745:19;2747:6; wondering (2)
2832:25 2748:3,16,17,20; 2839:8 2750:6;2751:13,25; 2760:3;2764:12

uniquely (1) 2749:24;2754:25; WALLACE (8) 2757:5;2758:13; word (2)
2789:19 2755:3,12,13,24; 2740:15;2741:9,14; 2763:2;2764:8;2773:3; 2770:9,24

unit (2) 2763:21,24;2764:19, 2742:7,22;2743:1; 2778:4;2785:6;2786:2; words (1)
2744:1;2745:3 20,20,20,22,22,25; 2833:6;2834:17 2791:16;2793:13; 2770:10

units (5) 2765:3,23;2766:1,4; warning (2) 2796:25;2803:3,9; work (16)
2776:7,7;2783:9,16, 2774:3;2775:9; 2781:22;2832:4 2808:3;2810:21; 2741:5,20;2742:15;
21 2779:12;2782:21; waste (2) 2813:7;2814:10; 2749:6;2752:3;

unless (2) 2783:22;2784:18,21; 2817:9;2836:25 2815:13;2816:9; 2754:21;2759:5;
2761:7,14 2812:14;2814:14; waterfront (1) 2833:12;2842:10,14; 2782:13;2783:13;

unpaid (12) 2851:18 2809:2 2853:20;2854:9,19; 2786:24;2787:16,24;
2824:25;2825:8,15, valued (8) way (14) 2856:3 2794:6;2795:17;
19;2826:15,19,23; 2766:13,15,20; 2744:13;2749:15; wherewithal (3) 2835:8;2853:13

2829:8,19,21,25; 2767:6,18;2781:25; 2767:21,25;2768:3,10, 2794:4,12;2799:24 workbook (1)
2830:5 2784:1,4 24;2772:9;2781:3; Whitley (1) 2746:16

up (32) values (4) 2782:3;2794:19; 2785:17 worked (7)
2740:9;2745:25; 2743:24;2765:15; 2834:12;2835:8; whole (4) 2756:2,4,5;2762:11;
2746:23;2749:3,4; 2766:6,10 2841:5 2770:4;2786:9; 2787:15,18;2850:18

2750:9,18;2751:17; valuing (5) ways (1) 2808:9;2824:21 working (13)
2752:18;2753:2; 2744:9;2745:9; 2794:1 who's (2) 2752:12,22;2766:16;
2755:2,9;2765:13; 2752:14,24;2853:11 weather (1) 2835:16;2841:3 2784:6,11;2787:9,10;
2769:17;2783:5; variety (3) 2788:8 willing (1) 2790:16;2796:10;
2788:13;2790:25; 2787:11,14;2795:12 website (2) 2740:25 2833:6,7;2838:22;
2793:3;2795:21; various (1) 2764:4,6 window (1) 2850:16

2796:4,14;2798:7; 2817:16 Wednesday (10) 2767:12 workplace (1)
2806:14;2818:14; Vegas (4) 2740:24;2835:9; wish (1) 2801:4

2826:12;2827:19; 2743:20;2745:14; 2836:2,10,17,22; 2849:12 world (1)
2829:3;2831:7;2832:2; 2747:23;2748:3 2837:3,7,21;2855:24 withdraw (2) 2742:14

2841:6;2842:18; venture (1) week (7) 2750:11;2763:6 worth (13)
2848:1 2743:20 2740:17,21;2742:24; withdrawal (2) 2780:17;2794:10;

updated (1) verifying (2) 2743:19;2788:4; 2776:13,16 2797:5;2799:11;
2746:16 2795:5;2799:22 2835:2;2838:13 withdrawn (3) 2800:11;2804:25;

use (9) version (1) weekend (1) 2776:14,22;2848:24 2808:14;2809:9;
2750:15;2772:13; 2803:13 2740:19 within (3) 2811:6;2812:18;
2789:11,14,16,16; via (1) week's (1) 2741:10;2787:8; 2814:19;2816:14;
2797:12;2798:23; 2853:2 2740:12 2804:22 2831:10
2801:11 video (8) weighted (1) without (5) wreck (1)

used (11) 2853:2,5,7,21; 2819:23 2775:12;2835:20; 2742:12

2744:9;2745:8; 2854:5,20,24,24 Weiser (3) 2836:14,19;2851:13 wrong (1)
2748:16;2752:13,23; view (3) 2797:5,10;2809:9 witness (62) 2769:9

2755:23;2757:13; 2760:12;2766:3,4 WeiserMazars (4) 2741:3;2743:6,9,10,
2771:17;2776:1; views (1) 2799:9;2806:8; 11,12,12,14;2756:15; Y
2785:21;2819:2 2780:15 2810:11,24 2760:8;2761:5,8,8;

uses (1) violations (1) Weisselberg (4) 2767:1,13,18;2768:2,6, YE (1)

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (18) underlined - YE



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2763:17 2799:17 2812:5;2814:2,3,15; 28th (2) 2791:1,17
year (28) 1331 (3) 2827:17,18;2843:8 2754:7,12 3290 (3)

2748:21,24;2749:2, 2796:14;2797:1; 2017 (10) 29 (1) 2793:3,14;2818:14

9,21;2752:13,23; 2841:6 2743:21;2745:22; 2810:25 3291 (5)
2753:3;2763:17,18,20; 1352 (3) 2747:1,20,24;2748:4; 2nd (1) 2798:8;2803:6,6,10;
2766:1,13,20;2775:2; 2783:6;2785:15,22 2815:4;2827:18; 2756:20 2820:5

2778:8,15;2804:22; 1382 (1) 2845:15;2846:20 3294 (2)
2812:10,11;2814:1,3,4; 2777:3 2018 (5) 3 2753:2;2754:17

2815:3;2816:2;2825:4; 13th (1) 2745:12,23;2747:17; 3295 (1)
2827:15;2844:1 2772:17 2846:15,22 3 (2) 2753:7

yearly (1) 14 (1) 2019 (4) 2794:7;2826:3 3300 (4)
2825:3 2755:3 2748:16;2763:17,20; 3,000 (1) 2756:15,19;2757:3,6

years (14) 15 (7) 2764:20 2779:14 37 (5)
2745:1,12;2754:22; 2740:24;2799:17; 202 (1) 3.10 (1) 2740:1;2747:9;
2755:22;2764:25; 2819:9,12;2845:23; 2775:2 2765:14 2785:8;2834:3;
2782:17;2787:10; 2853:23;2854:8 2020 (37) 30 (18) 2854:10

2799:16,17;2817:11; 1501 (1) 2748:10,20,25; 2743:25,25;2747:1, 397 (2)
2825:6;2827:10; 2851:1 2749:3,10,12,20; 20,24;2756:4;2808:12; 2751:10;2752:1
2845:24;2847:8 15th (1) 2750:20;2751:1,17; 2811:4;2812:15; 3rd (6)

York (10) 2741:4 2752:12,15,22,25; 2814:2,15;2815:4; 2740:21;2741:19,21;
2786:18,18,24,25; 16 (2) 2753:4,5;2754:2,6,22; 2816:3;2820:15; 2834:20,25;2835:7

2787:3;2788:20; 2845:23;2853:5 2755:9,14,21,24; 2843:8;2846:19;
2802:7;2822:3; 17 (2) 2756:4;2763:24; 2847:22;2856:4 4
2853:13,14 2777:6;2845:23 2764:20;2767:2; 300 (1)

17th (1) 2768:8,13;2772:17,23; 2817:18 4 (3)
1 2809:1 2782:5;2783:5,10; 30th (1) 2826:13,14;2831:6

18 (1) 2784:4;2816:3; 2814:5 445 (1)
1/1/2020 (1) 2822:7 2847:22 31 (2) 2748:17

2763:16 18th (1) 2021 (14) 2812:11,18 45 (1)
10/20/2103 (1) 2808:25 2756:20;2759:2,5,7; 311 (1) 2838:16

2744:1 19.5 (1) 2766:11,13;2777:6; 2783:7 453 (1)
10:00 (1) 2809:2 2783:10;2784:2; 316 (1) 2783:24

2856:4 2785:15;2848:3; 2783:7 475 (1)
10065 (1) 2 2850:7;2851:3,18 3170 (2) 2783:25

2786:18 2022 (1) 2774:1;2778:5 480 (1)
102 (1) 2 (1) 2756:7 319 (1) 2784:1

2747:21 2825:15 2023 (1) 2823:17 490 (1)
103 (3) 2,000 (1) 2856:4 3209 (2) 2784:3

2748:15,17;2803:12 2779:14 20-year (4) 2764:1,9 492 (1)
104 (1) 2:15 (1) 2754:11,16;2755:16, 3211 (2) 2783:25

2803:12 2833:11 23 2762:16;2763:3
105 (1) 20 (9) 21 (3) 3214 (2) 5

2749:22 2748:21,24;2749:2, 2787:10;2806:8; 2772:15;2773:4
106 (2) 9,20;2752:13,23; 2810:23 3258 (1) 5 (10)

2748:19;2755:12 2753:3;2831:1 212 (1) 2842:19 2799:16;2823:18;
11:35 (1) 2007 (1) 2756:22 3280 (3) 2826:13,14;2828:1,4,

2785:5 2787:20 22 (1) 2814:24;2815:14; 21,25;2846:15,22
117 (1) 2008 (1) 2845:14 2846:10 52 (2)

2749:23 2787:20 2293 (1) 3281 (3) 2822:12,13
118 (1) 2011 (5) 2749:13 2815:24;2816:10; 53 (1)

2749:14 2766:10,13;2806:8; 23 (4) 2847:18 2784:4
11-year (1) 2808:12,13 2784:1,3,9,14 3282 (2) 575 (1)

2765:15 2013 (4) 23rd (1) 2806:7;2808:4 2851:5
12 (1) 2743:25;2810:25; 2838:5 3283 (4) 584 (1)

2799:16 2811:4,5 26 (1) 2803:18;2807:22,24; 2851:16
120 (1) 2014 (2) 2848:3 2808:4

2804:22 2743:25;2814:17 265.1 (1) 3284 (3) 6
1208 (4) 2015 (7) 2749:24 2812:2;2813:5,8

2745:25;2746:23; 2745:1;2788:22; 27-second (1) 3285 (2) 6 (2)
2747:4,7 2812:11,15,19; 2756:25 2813:20;2814:11 2808:13;2826:22

123 (1) 2827:17,18 28 (4) 3286 (2) 6/30/2020 (1)
2750:12 2016 (9) 2754:1;2755:14; 2808:20;2810:22 2750:13

13 (1) 2744:24;2745:1; 2811:5;2812:5 3289 (2) 6/30/21 (1)

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (19) year - 6/30/21



NYS Attorney General v. David Cerron
Donald Trump, et al. October 30, 2023

2756:6
60 (1)

2819:5

7

7 (2)
2814:16;2829:18

71 (3)
2783:9,16,21

715-7282 (1)
2756:22

719 (1)
2743:22

742 (1)
2744:25

751 (3)
2743:23,24;2744:6

774 (2)
2745:13;2747:17

8

8 (2)
2794:7;2829:24

816 (2)
2745:1,2

830 (1)
2786:18

841 (1)
2745:14

857 (4)
2748:11;2749:4;
2750:7;2755:10

86 (2)
2749:16;2755:11

872 (1)
2747:19

88 (3)
2748:11,15,16

8th (5)
2740:22;2834:11,12;
2837:7,21

9

9 (1)
2830:8

981 (3)
2802:5;2803:4;
2821:25

9th (1)
2740:22

Min-U-Script® Janelle C. London, RMR, CRR & Nicole Robinson, SCR (20) 60 - 9th



In The Matter Of:

PEOPLE OF THE STATE OF NEW YORK v.

DONALD J. TRUMP, et al.

VIDEO DEPO OF C. MOURADIAN, D. CORNWELL, D. OROWITZ

October 31, 2023

NICOLE C. ROBINSON

Original File 103123TRUMP.txt

Min-U-Script® with Word Index



PEOPLE OF THE STATE OF NEW YORK v. VIDEO DEPO OF C. MOURADIAN, D. CORNWELL, D. OROWITZ
DONALD J. TRUMP, et al. October 31, 2023

Page 2857 PROCEEDINGS Page 2859

1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE COURT OFFICER: All rise. Part 37 is now in

ËÖ 5 Ö d,(Ê dÃdÊ UF Ñ ORK BY 2 session. The Honorable Arthur Engoron presiding. Make sure
3 L S T RNE

GENERAI'
OF 3 all cellphones are on silent. Laptops and cellphones will

4 4 be permitted, but only to members of the press. There's
Plaintiff,

5 5 absolutely no recording or photography of any kind allowed

6 - 2 4/2022 6 in the courtroom. Now, be seated and come to order.
7 DONA RUMP; DONALD TRUMP, JR.; ERIC TRUMP; 7 THE COURT: Good morning, everyone. Last night,IVANKA TRUMP ALLEN WEISSELBERG JEFFREY MCCONNEY·
8 THE DONALD . TRUMP REVOCABLÈ TRUST THE TRUl f 8 defendants filed a motion in liminae to preclude the

ORGANIZATION INC. TRUMP ORGANIZÃTION LLC
9 DJT HOLDINGS LI'C;

DÏ0' HOLDINGS MANAGING MIfMBEll; 9 Plaintiffs expert, Michiel McCarty, from testifying.

10 TI I 1 dS C , 4 WA L f,
10 Defendants first assert, despite repeated rejection from

.; AND SEVEN SPRINGS, C, 11 this Court and the First Department, that disgorgement of

Defendants. 12 profits are not available as a remedy in a "purely Executive
12 -------------------- -- - - - -- -- X

13 Law Section 63 (12)
case."

New York ew York 14 For reasons this Court has explained ad naseum,

15 B E F O R E:
, 2023 15 that is simply incorrect, and this Court will not belabor

16 HONORABLE THUR F. ENGORON, 16 the point here. Disgorgement is clearly an available remedy
e, Supreme Court

17 under Executive Law 63 (12) case.

1 FÎC ÓRNEY GENERAL 18 Defendants next assert that the expert testimony
OF THE S O W YORK - LETITIA JAMES 19 seeks to rely on facts not supported by the record, and that

28 Street 20 the expert will rely on cherry-picked facts from the
21 New Yo York 10005

BY W L E 21 Attorney General's oflice. For example, defendants assert
22 L K. , SQ. 22 that "the Attorney General certainly could have asked Mr.
23 E

SQ
23 Haigh whether additional information would have, in fact,

24 MARK H. LADOV 24 altered the loan approvals and/or the pricing. But now,
SHERIEF GAB

25 ALEX FINKELS , SQ. 25 after avoiding what is no doubt unfavorable testimony from

Page 2858 PROCEEDINGS Page 2860

1 those directly responsible for approving the loans and

3 Attorne for Defendants 2 determining the terms and pricing, she seeks to fill the

4 a ssee da
302Suite 750 3 factual void in her case with 'expert'

testimony amounting
BY: CHRISTOPHER M. KISE, ESQ. 4 to no more than speculation as to what 'might' have

5 BY: LAZARO P. FIELDS, ESQ. h d "
JESUS M. SUAREZ, ESQ. 5 appene .

6 IVAN FE ES . 6 First, obviously plaintiff has free reign to build
7 ROBERT R PLLC 7 the record it believe supports its case, as defendants are

8 Ê2 Plaza 8 free to do the same. To that end,
defendants' argument that

Uniondale, New York 11556 9 the Attorney General should have asked Mr. Haigh other
9 BY: CLIFFORD S. ROBERT ES .

JENNIFER HERNANDE2 , ES . 10 questions is as a non-starter, as defendants were free to

1Î HA BA MAxAI S IATES, LLP
n as Ha ose quesdons on cross-examination. he

Attorne s for Defendants 12 plaintiff is not obligated to ask questions that inure to
12 1430 U Hi hway - Suite 240 13 the defendants' benefit.

Bedminster, ew Jerse 07921
13 BY: ALINA HAB S . 14 Second, contrary to defendant's assertion, the

BY: PETER W. , SQ- 15 prof Tered expert testimony relies upon facts that are in the

THE TRUMP ORGANIZATION 16 record, not mere speculation. Several witnesses have
15 725 Fifth Avenue 17 testified that they would have acted differently had theyNew York New York 10022
16 BY: ALAN G. GARTEN, ESQ. 18 known that the Statements of Financial Condition were
17 19 fraudulent.
Js

20 Further, to the extent that the defendants wish to
20 21 cross-examine Mr. McCarty about other facts that they

NICOLE C. ROBINSON, CSR 22 believe are in the record, they may do so. Moreover, the
JANELLE LONDON, RMR, CRR 23 proffered expert testimony is not subjective. It is based
Semor Court Reporters

24 on four decades of banking expertise, an evaluation of

25 25 Deutsche Bank's contemporaneous internal communications and
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1 documents, and research into available public sources. If 1 the Attorney General the ability to stop conduct that she

2 the Court, as the trier of fact, does not find the expert 2 thinks may be harming the public. None of that conduct has

3 testimony reliable or credible, it may choose to disregard 3 actually harmed the public or not. That's why in the first

4 it. 4 instance, to stop the conduct, there doesn't have to be any
5 Furthermore, as plaintiff has pointed out, when 5 demonstration that someone has actually been hurt yet.

6 employing the equitable remedy of disgorgement of profits, 6 So using our example, if the Attorney General

7 precision is not required. As the Second Circuit held in 7 thinks that someone is using a financial statement in a way
8 Sec. & Exch. CommI v. Fowler, 6 F. 4th 255, 267 (2d Cir 8 that could theoretically harm someone, then she goes to

9 2021), "In general, the amount of disgorgement ordered need 9 court and says, "You're using a financial statement in a way
10 only be a reasonable approximation of profits causally 10 that could theoretically harm someone." "There is a false

11 connected to the violation. If the disgorgement amount is 11 or misleading statement, you know, something false or

12 generally reasonable, any risk of uncertainty about the 12 misleading contained in the financial statement.

13 amount falls on the wrongdoer whose illegal conduct created 13 Something's in there and you shouldn't be doing
that."

14 that uncertainty." 14 Now, as you know, we disagree with whether or not

15 Finally, to the extent defendants assert that 15 it is false or misleading, but setting that aside, thats

16 McCarty's expert testimony should be precluded because it is 16 one aspect of the statute. Thats one reason it exists, is

17 beyond the scope of the statute of limitations, as has been 17 to stop someone, so the court can issue an order saying stop
18 explained many times, the statute of limitations bars 18 issuing those false and misleading financial statements.

19 claims, not evidence. Where, as here, disgorgement of 19 You defendants, stop doing that. Thats a very separate

20 profits is an available remedy, the Court may, depending 20 issue, though, from the other piece which -- and again, Um

21 upon the circumstances, be permitted to look at any 21 not belaboring this point, but restitution, which we think

22 "ill-gotten gains" for the entire life of the loan, so long 22 is allowable under the statute, disgorgement, accepting Your

23 as the final damages award is appropriately prorated to 23 Honor's views at this point without waiving our position,
2 4 include only such ill-gotten gains that occurred within the 24 but in order to get there, you have to now establish that

25 statute of limitations. 25 something actually took place and the restitution in

PROCEEDINGS Page 2862 PROCEEDINGS Page 2864

1 And this is all done this morning, by the way. 1 disgorgement, you can't just assume theoretically that

2 There may be some meaty issues to look into, but this is my 2 something is ill-gotten in the disgorgement context.

3 current understanding. The motion to preclude is denied and 3 You can't assume in the restitution context that

4 if defendants want to put their objections on the record, 4 someone has lost money based on the conduct. You have to

5 they may do so now. 5 actually establish that and thats the part that the

6 MR. KISE: Thank you, Judge. Pll be brief, but I 6 Attorney General is skipping over. This ill-gotten concept

7 think I want to at least point out a few things that Your 7 that their whole case is premised on, the fact that the

8 Honor mentioned. First of all, I think you know this, but I 8 defendants secured more favorable loan and insurance terms

9 just want to make it clear on the record. The issue about 9 and then retained those terms with each statement, with each

10 disgorgement not being available was not our first argument. 10 submission of the statement ongoing, but that premise

11 It is just simply for not to belabor the point and thats 11 assumes something that hasn't been proven.

12 why it is in the footnote. 12 That's the whole purpose of bringing Mr. McCarty in

13 THE COURT: I appreciate that. 13 here. They are assuming that the defendants received

14 MR. KISE: The fundamental difference here, I guess 14 something. They secured more favorable loan or insurance

15 the disconnect is there's no establishment in the record 15 terms that they wouldn't have otherwise received. There's

16 that the gains are ill-gotten. Thats really the issue 16 just no evidence in the record. And the point about Mr.

17 here. They haven't established that they're ill-gotten. 17 Haigh's testimony is not to say, well, they could have asked

18 They haven't established that something would have actually 18 this question or they could have asked that. The point is

19 been different and thats a very different thing than the 19 to demonstrate that Mr. Haigh's testimony is squarely
20 SEC case and the other cases they cite. Those cases are 20 counter to their position in the case.

21 traditional fraud cases and materiality and reliance and all 21 Mr. Haigh never said that something would have

22 of that has been established and so thats whats not been 22 actually been different. Mr. Haigh never said because they
23 established here. 23 didn't ask him, no, these loans would not have been issued.

2 4 The purpose of 63 (12) is essentially two-fold. 24 So they have -- without that testimony, they haven't

25 Its one, to stop conduct that the Attorney General -- give 25 established that the loan wouldn't have been issued anyway.
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1 And if the loan would have been issued anyway, there is no 1 its own, forget about all this criteria. I mean, Mr. Haigh

2 ill-gotten gain. Its not possible to have. The bank's 2 talked about both on direct, and I won't put it in here, it

3 role is to make the decision and as Mr. Haigh testified, 3 is in our papers, both on direct and on cross that the

4 there's myriad factors. There's multiple, multiple factors. 4 approvals terms and pricing were based on multiple factors,
5 So the bank's role is to make the decision. 5 innumerable factors. They are all in the credit memos.

6 The same with the pricing of the loan. The pricing 6 He also testified that the relevant approvals year

7 of the loan is something within the bank's determination. 7 after year after year were based on their own internal

8 Unless the bank comes into court and says, "Yes, I would 8 analysis. That's not testimony that the Attorney General is

9 have priced this loan differently," there's no basis upon 9 free to simply ignore. There has to be something in the

10 which Mr. McCarty can testify as to what that would look 10 record that establishes that something would have been

11 like. If the loans would have been the same anyway, 11 different here because if you don't establish that there was

12 then -- and the pricing would have been the same anyway, 12 real harm, any real world impact, you can't have an expert

13 while an Attorney General can certainly stop someone upon 13 come in and say, "Okay. Well, now here is the document."

14 proof from issuing financial statements that contain 14 What the expert is testifying to is a penalty. The

15 something false or misleading, a premise we disagree with, 15 expert is now testifying as to a penalty. We think -- the

16 but thats very different than now saying that we can 16 AG says, "We think the conduct of using these financial

17 recover money under anything, whether it be damages, 17 statements was wrong. We don't care whether anything would

18 disgorgement, restitution, without that necessary element of 18 have been different factually. We don't care whether the

19 proof because, otherwise, the statute becomes limitless. 19 banks would have done something differently. We think it is

20 Now, we're dealing with the -- the Attorney 20 wrong and here is what we think the ill-gotten gains are."

21 General called it in their letter response that I saw this 21 Thats -- its beyond counterintuitive to contend

22 morning a counterfactual world. rm not talking about a 22 that what the bank actually thinks and what the bank

23 counterfactual world. rm talking about the real world. In 23 actually did is irrelevant and immaterial to the analysis.

24 the real world, the banks make these decisions. In the real 24 So to allow this testimony and to allow this theory,
25 world, the banks evaluate the decision. In the real world, 25 frankly, to advance is to substitute a decade later,
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1 the banks determine the pricing for loans. Thats what 1 post-closing of the loan transactions the Attorney General's

2 happens in the real world. 2 opinion or her expert's opinion, in this case, for what the

3 The Attorney General can postulate, anyone can 3 bank might or might not have done.

4 postulate that something might be different; but unless the 4 I just want to put on the record briefly the

5 bank says it would have been different, meaning that they 5 cases -- the case law on this is very straightforward and

6 would have decided something differently, an expert can't 6 again, the case law that the Attorney General cites, the SEC

7 come in and now introduce his or her own opinion as to what 7 cases and the one YoH Honor cited, those are

8 he or she might have done under the circumstances because 8 traditional -- thats where there has been an establishment

9 there's no room for that sort of -- it renders the statute 9 that there was reliance and materiality and things would

10 at that point limitless and I would say respectfully 10 have, in fact, been different.

11 unconstitutional as vague. 11 There, the issue is we can't get precise, but the

12 There's no way -- there's no way parameters around 12 Gathers case, 242 AD2d 506, a First Department case,
13 what conduct it is thats required. So the Attorney General 13 reversed admission of expert testimony because the expert

14 is not allowed at this phase to simply presume and have the 14 reached his conclusion by assuming material facts not

15 Court presume that the Statements of Financial Condition 15 supported by the evidence. Thats exactly what Mr. McCarty
16 here were relied on, that that was -- and that was material 16 is going to do here. He is going to assume that the gains

17 and that that reliance and that materiality then made a 17 are ill-gotten.

18 difference in the loans. Because again, there's nothing 18 They're skipping over the part where they have to

19 ill-gotten if they haven't proven that anything would have 19 establish that the gains are ill-gotten, meaning that the

20 been any different. 20 loans would not have been issued in the first place or that

21 Thats not a counterfactual world. Thats the real 21 the terms would have been different. There's nothing for

22 world. Thats how -- thats how loan transactions works. 22 him to testify on otherwise and an expert is not entitled to

23 Thats how the capital markets work and what the Attorney 23 just flatly contradict the record evidence. They can't

24 General wants to do now is say forget about what the real 24 substitute their opinion for what actually is in the record.

25 world thinks, forget about what the bank actually decided on 25 The other case that F11 cite in addition to the
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1 ones that are in there in the brief is the Ortiz case, 19 1 Honor said at the end about the pre- versus post-statute of

2 AD3d 239, another First Department case. There, the issue 2 limitations period. To the extent that this Comt is, in

3 is whether or not an accident reconstructionist could come 3 fact, going to pro rate, meaning look at the arguments that

4 in and reconstruct the accident in a way different than the 4 we've made --

5 two eyewitnesses that actually testified to. 5 THE COURT: Subject to some further research on

6 And so again, thats what McCarty is going to do 6 this, of course.

7 here. He's going to come in and reconstruct the financial 7 MR. KISE: -- then we can be heard on that later,
8 analysis irrespective of what the bank would have done, and 8 but yes, I mean, if you want to hear evidence as you've been

9 thats just plainly impermissible because the gains are not 9 doing. I mean we object to it, but thats a very different

10 ill-gotten until you prove that something would have been 10 ruling than saying, okay, not only am I going to listen to

11 different. There's no basis for restitution or, as the 11 it, but rm actually going to come up with a number based on

12 Court is saying, disgorgement. There's no basis in the law. 12 dollars and cents that took place prior to in this instance

13 THE COURT: Those are very different -- 13 July 13, 2014.

14 MR. KISE: I understand that, but both of them 14 Our position is, as it must be, that anything that

15 hinge on the same underlying premise, though. They 15 happened with respect to the loan approval or the pricing
16 are -- the proof is different, but they center around the 16 and terms was set as of the date of the closing. So those

17 same underlying premise that something happened that 17 subsequent submissions could not possibly have altered that.

18 shouldn't have taken place in the first place, that there's 18 They would not have changed the pricing decision that was

19 already been proof that the gains were ill-gotten. There's 19 made in 2011, 2012, 2013. They wouldn't have changed those

20 already been proof that someone was deprived of something 20 pricing decisions, so there's no -- there's no basis to

21 that they shouldn't have. There's already been proof in the 21 then assume, again, that there's ill-gotten gain because the

22 case of restitution that someone paid something that they 22 subsequent submission of the certification has nothing to do

23 shouldn't have paid and they're entitled to get that money 23 with the initial pricing. Thats all wrapped up in the loan

24 back. 24 agreement.

25 Here, the Attorney General wants to skip over all 25 So there isn't any monetary calculus to be made
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1 of that without any introduction in the record about whether 1 with respect to the subsequent certifications. This

2 or not the gains themselves are ill-gotten. So experts come 2 is -- this goes back to on whole position as to why the

3 in to analyze, evaluate, explain facts that are in the 3 subsequent certifications are not false statements in the

4 record. They don't substitute their own facts for what's in 4 first place. We're not going to go there today, but because

5 the record. They opine on the factual predicate as it 5 there's no -- it is not connected to any activity, it is

6 exists in the case. They don't supply the factual 6 not connected to any claim, it is just out there in the

7 predicate. 7 abstract.

8 So here, what Mr. McCarty is doing, what the 8 So for these reasons, Your Honor, most notably that

9 Attorney General wants Mr. McCarty to do and is asking this 9 there hasn't been any proof that anything is ill-gotten and

10 Comt to accept, to substitute a factual predicate, to have 10 that the Attorney General is not allowed to skip over that,
11 the Court presume, which he's doing, that the gains are, in 11 we think the admission of Mr. McCarty's opinion is purely
12 fact, ill-gotten before thats ever been established 12 speculative and hypothetical. Thank you.

13 anywhere in the record. And so its one thing for the Court 13 THE COURT: Question for Mr. Robert. Did your

14 to say as it has, again reserving on objection, that these 14 colleague start out by saying he would be brief?

15 statements are false, stop doing them, stop. Um going to 15 MR. ROBERT: It is all relevant, YoH Honor.

16 tell you not to do that in the future, and here is the 16 THE COURT: I would say relative to the

17 things Um going to do to keep you from doing it in the 17 Lincoln-Douglas debates of the 1850s in Illinois, which went

18 future. 18 on for for hows or something. They would talk for two

19 All of that is step one, but before any dollars and 19 hours and the other guy would talk for two hows.

20 cents can be computed under any theory, there has to be some 20 MR. KISE: I think I kept it under seven pages.

21 showing that the gains were ill-gotten. The Attorney 21 Mr. Amer set the bar yesterday.

22 General is not simply allowed to substitute her own judgment 22 MR. AMER: I don't think you did. We clocked it at

23 for that of the bank and using an expert to do that doesn't 23 15 minutes.

24 make it any more proper than it would have in the abstract. 24 THE COURT: Pll be brief. First of all, I

25 Then F11make just a final comment on what Your 25 apologize for mispronouncing Haigh's name right. It was
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1 Haigh, not Haigh. I think to a certain extent the 1 that's going to come in today, if we have enough time, is I,
2 defendants are whistling past the graveyard here. 2 think, admissible and it is up to the Court to accord it

3 they -- they think that all of these financial statements, 3 whatever weight it decides when it is reaching its final

4 the people, the employees submit numbers, McConney puts 4 decision.

5 together a spreadsheet. It goes -- it gets reviewed. It 5 THE COURT: Okay. Back to Tuesday morning at the

6 goes to Mazars to put together a compilation or they compile 6 movies. Is that what we are?

7 these data. They send it to the banks. Nobody relies on 7 MR. AMER: Yes, Your Honor. We will continue

8 them. Its -- Um sorry. It is a fantasy world. 8 playing the video of Ms. Mouradian. I believe we have just

9 These things, obviously, are done for reasons and 9 under 50 minutes left to the video and then we'll move in

10 we've had testimony that says, yeah, we looked at that, we 10 some exhibits.

11 relied on that. I don't know whether Haigh ever said we 11 THE COURT: Okay. Lefs do it.

12 would have done things differently. Of course, defendants 12 (Whereupon, the video was played.)
13 could have asked him that. The videotaped testimony we are 13 (Continued on the next page.)
14 listening to, she said, "I wish I had known what I know 14

15 now." 15

16 I will leave it at that. I don't want to get into 16

17 the weeds here. In the motion papers that were filed last 17

18 night and in what Mr. Kise just said this morning said there 18

19 were many factors. Nobody is saying, and Um certainly not 19

20 saying, that the financial statements were the only factor, 20

21 but they are a factor. To me, thats -- again, without 21

22 getting too deep into proximate cause whether the financial 22

23 statements were "false and misleading," Pll let my 35-page 23

24 decision and order of September 26th stand on its own. 24

25 I think they were clearly false and misleading is a 25

PROCEEDINGS Page 2874 Proceedings Page 2876

1 little bit more subjective statement, but I think the 1 MR. AMER: Yom Honor, we do have some exhibits to

2 statute covers false. I think -- I think there's 2 move in to evidence. First of all, because this wasn't

3 also -- there may also be documentary evidence about the 3 being transcribed, we need to move into evidence the

4 internal analysis by Deutsche Bank and maybe some of the 4 actual --

5 other financial institutions about what their statements of 5 THE COURT: Video.

6 finance conditions said. What were they looking at these 6 MR. AMER: -- designations of what we were just

7 things for without relying on them? So if the Attorney 7 playing. So we've marked that as Plaintiffs Exhibit 3324

8 General wants to say something on the record, I stand by my 8 and ask that it be admitted into evidence.

9 decision; but for the record, do you agree with me or Mr. 9 THE COURT: Granted. Its in evidence.

10 Kise? 10 (Whereupon, the item previously referred to is

11 MR. WALLACE: As to whether or not the defendants 11 received and marked Plaintiffs Exhibit Number 3324 in

12 are whistling past the graveyard, 100 percent. There is a 12 evidence.)
13 decision, YoH Honor has highlighted it, saying that the 13 MR. AMER: And then we have Deposition Exhibit 1,
14 statements are false and misleading, and that they were used 14 which we've marked as Plaintiffs Exhibit 1540. We ask that

15 in business to obtain these loans. I understand 15 that be admitted into evidence.

16 Mr. Kise's arguments. I expect to hear them again at 16 MS. HERNANDEZ: No objection.

17 closing. I expect to read them in his post-trial brief. I 17 THE COURT: Granted.

18 expect to see them if they challenge this decision to the 18 (Whereupon, the item previously referred to is

19 First Department, but the question before us this morning is 19 received and marked Plaintiffs Exhibit Number 1540 in

20 can an expert witness come in and tell you the difference 20 evidence.)
21 between a commercial real estate loan price and a private 21 MR. AMER: Deposition Exhibit 2, thats Plaintiffs

22 wealth bank price. And the Court is free to say, "I think 22 Exhibit 1548. We ask that that be admitted into evidence.

23 thats a fair measure of disgorgement" or "Pm going to find 23 MS. HERNANDEZ: No objection.

24 some other measure of disgorgement or "I don't think 24 THE COURT: Granted.

25 disgorgement is appropriate in this case," but this evidence 25 (Whereupon, the item previously referred to is
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1 received and marked Plaintiffs Exhibit Number 1548 in 1 MR. AMER: There were two other deposition exhibits

2 evidence.) 2 which were excerpts, one from the complaint and one from the

3 MR. AMER: Deposition Exhibit 3, we marked as 3 deposition of Mr. Weisselberg. Those were read into the

4 Plaintiffs Exhibit 1552, and ask that be admitted into 4 record, so they'll be in the exhibit we've admitted, which

5 evidence. 5 is Exhibit 3324.

6 MS. HERNANDEZ: No objection. 6 THE COURT: Sounds right.

7 THE COURT: Granted. 7 MS. HERNANDEZ: That's Ene.

8 (Whereupon, the item previously referred to is 8 THE COURT: Okay. Granted.

9 received and marked Plaintiffs Exhibit Number 1552 in 9 (Whereupon, the item previously referred to is

10 evidence.) 10 received and marked Plaintiffs Exhibit Number 3324 in

11 MR. AMER: Deposition Exhibit 4, Plaintiffs 11 evidence.)
12 Exhibit 2313, and we ask that that be admitted into 12 MS. HERNANDEZ: And, Your Honor, we would also like

13 evidence. 13 to move in the two defense exhibits that were used, so we

14 MS. HERNANDEZ: No objection. 14 would like to move into evidence D 969, which was Defense

15 THE COURT: Granted. 15 Exhibit A in the deposition.

16 (Whereupon, the item previously referred to is 16 MR. AMER: No objection.

17 received and marked Plaintiffs Exhibit Number 2313 in 17 THE COURT: Granted.

18 evidence.) 18 (Whereupon, the item previously referred to is

19 MR. AMER: Exhibit 5, Deposition Exhibit 5 is 19 received and marked Defendant's Exhibit Number D 969 in

20 Plaintiffs Exhibit 1542, and we ask that that be admitted 20 evidence.)
21 into evidence. 21 MS. HERNANDEZ: And we'd like to move D 970, which

22 MS. HERNANDEZ: No objection. 22 was Defendant's Exhibit B.

23 THE COURT: Granted. 23 MR. AMER: No objection.

24 (Whereupon, the item previously referred to is 24 THE COURT: Granted.

25 received and marked Plaintiffs Exhibit Number 1542 in 25 (Whereupon, the item previously referred to is

Proceedings Page 2878 Proceedings Page 2880

1 evidence.) 1 received and marked Defendant's Exhibit Number D 970 in

2 MR. AMER: Deposition Exhibit 6, Plaintiffs 2 evidence.)
3 Exhibit 1561, we ask that that be admitted. 3 MR. AMER: That concludes the movie, YoH Honor.

4 MS. HERNANDEZ: No objection. 4 THE COURT: Okay. Is anybody hungry? Tired?

5 THE COURT: Granted. 5 Okay, 15-minute break or ten-minute break over the next

6 (Whereupon, the item previously referred to is 6 15 minutes. See you in 15 minutes.

7 received and marked Plaintiffs Exhibit Number 1561 in 7 (Whereupon, there is a recess in the proceedings.)
8 evidence.) 8 THE COURT OFFICER: All rise. Part 37 is back in

9 MR. AMER: And Deposition Exhibit 7, Plaintiffs 9 session. Please be seated and come to order.

10 Exhibit 3014, we ask that be admitted into evidence. 10 THE COURT: Would the Plaintiff like to call the

11 MS. HERNANDEZ: So that one we have an objection 11 next witness?

12 to, as sad as I am to break up that little routine we had 12 MR. FINKELSTEIN: The People call K. Don Cornwell

13 going. 13 to the stand.

14 To PX 3014 has a cover e-mail that was not shown to 14 THE COURT: Okay. Let's get the witness.

15 Ms. Mouradian, so I don't have an objection to the 15 THE COURT OFFICER: Witness entering.

16 remainder of the exhibit coming in, but that cover e-mail 16 (Whereupon, the witness enters the courtroom and

17 was not part of the deposition. 17 approaches the witness stand. )
18 MR. AMER: We're fine if we put it in without the 18 THE COURT OFFICER: Please raise your right hand.

19 cover e-mail because it wasn't anything that she was asked 19 Do you solemnly swear or afHrm that the testimony you give

20 about. 20 will be the truth, the whole truth and nothing but the

21 THE COURT: Okay. Granted, but only as to or 21 truth?

22 except as to the cover e-mail. 22 K. D O N C O R N W E L L, called by and on behalf of

23 (Whereupon, the item previously referred to is 23 the Plaintiff, having been first duly sworn, was examined and

24 received and marked Plaintiffs Exhibit Number 3014 in 24 testified as follows:

25 evidence.) 25 THE WITNESS: Yes.
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1 THE COURT OFFICER: Please have a seat. State your 1 Q And what were yoH duties and responsibilities as an

2 name and either home or business address for the record. 2 associate at Morgan Stanley?

3 THE WITNESS: Don Comwell. I live at 90 Furman 3 A Hard work. I executed transactions. So in any given

4 Street, Brooklyn, New York, Apartment 1004. 4 deal, you have a deal team. For the most part the associate did

5 THE COURT: But before you do, to quote Groucho 5 a lot of the analytics, a lot of putting together presentations

6 Marx, "A hot dog stand would clean up around here." 6 and the like.

7 Please proceed. 7 Q And how, if at all, did your responsibilities change

8 DIRECT EXAMINATION 8 upon becoming managing director in and around 2007?

9 BY MR. FINKELSTEIN: 9 A I actually progressed through you start to lead teams

10 Q Good morning, Mr. Cornwell. 10 and be responsible for revenue generation and getting new

11 A Morning. 11 clients.

12 Q Can you please describe your educational background 12 Q And do -- you also mentioned the title "head of global

13 post high school? 13 sports investment banking?"

14 A Swe. I attended Harvard College where I studied 14 A Yes.

15 government, graduated from there 1992. Then, I went to Stanford 15 Q Did you responsibilities change with that title?

16 for business school where I received an MBA. I graduated 1998. 16 A No, same thing. I was just the lead investment banker

17 THE COURT: Please speak a little louder. You have 17 on all sports deals.

18 to go right into the microphone like that and we'll be good. 18 Q Did there come a time when Morgan Stanley was tapped to

19 THE WITNESS: Is that better? 19 assist the Wilson estate in selling the Buffalo Bills?

20 THE COURT: Now we're in business. 20 A Yes.

21 THE WITNESS: All right. 21 Q Who are the Buffalo Bills?

22 Q Can you provide a brief overview of your employment 22 A They are a franchise in the National Football League.

23 history post college? 23 Q How did Morgan Stanley become involved in the Buffalo

24 A Sure. Post Harvard I worked at McKinsey Management 24 Bills transaction?

25 Consulting Company for two years in New York. After that, I 25 A So the estate of Ralph Wilson was looking to sell the

D. Comwell - Plainti# - direct (Finkelstein) Page 2882 D. Comwell - Plainti# - direct (Finkelstein) Page 2884

1 worked for two years at the National Football League, '94 to 1 team and as part of that process they needed to hire an

2 '96. Post business school starting 1998 I was at Morgan Stanley 2 investment bank. They invited several different firms to give a

3 for 17 years until 2015. 2015, I left Morgan Stanley for a firm 3 presentation about their credentials and Morgan Stanley was one

4 called PJT Partners. I was there for eight years and for the 4 of those participants.

5 last year I've run a private equity firm called Dynasty Equity. 5 Q What was Morgan Stanley's role in the transaction once

6 Q And what is PJT Partners? 6 it was picked by the Wilson estate?

7 A It's an investment bank. 7 A Yes, we led the transaction and assisted with the

8 Q And where is that based? 8 estate, the trustees, to help them find a buyer for the team.

9 A New York City. 9 MR. FINKELSTEIN: Pd like to hand up PX 980 to the

10 Q And what was you role at PJT Partners? 10 witness for identification.

11 A I was a partner doing MNA work around sports and 11 Q Do you recognize this document?

12 gaming. 12 A I do.

13 Q And after that you went to Dynasty Equity. What is 13 Q What do you recognize it to be?

14 Dynasty Equity? 14 A This is an e-mail -- well, it's an e-mail thread, but

15 A Dynasty Equity is an investment firm focused on sports. 15 the e-mail is from me to one of my colleagues discussing our

16 Q What is your role at Dynasty Equity? 16 first round bid letters in the Buffalo Bills process.

17 A Cofounder and CEO. 17 Q So you just referenced the bid letter. What do you

18 Q Focusing your time at Morgan Stanley, what titles or 18 mean by that?

19 positions did you hold there? 19 A So this MNA process is one which is very common whem

20 A I started there in the summer of 1997 as a summer 20 we had two steps and what happens is you have intemsted buyers,
21 associate while in business school. 1998, I was an associate 21 people who indicated they'd like to learn more about the asset

22 eventually getting promoted to managing director in 2007. 22 that you're selling. You've signed a non-disclosure agreement,
23 From 2007-2015, I was a managing director and certain 23 you give them information, they provide you a bid, a first round

24 times towards the last five years I was the global head of 24 bid based on information you've received. Then what happens is

25 sports investment banking. 25 you review the bids and you take some or all of the folks who've
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1 submitted bids letters into the next phase of the process where 1 Do you ever recall speaking with Rosemary Vrablic

2 they get to have the opportunity to do diligence, take site 2 regarding this bid?

3 tours and decide if they want to further acquire the asset they 3 A I don't recall.

4 have. 4 Q Do you recall ever speaking with Allen Weisselberg
5 Q So is there any process to screen through the letters 5 regarding this bid?

6 you received in the first step? 6 A I don't recall.

7 A Um sorry, say again. 7 Q Do you recall ever speaking with Donald J. Trump
8 Q My question was did the Morgan Stanley have any process 8 regarding this bid?

9 to screen through the letters that you received in the first 9 A Yes.

10 step that you just described? 10 Q What do you recall about that?

11 A Yes, absolutely. We obviously read the letters and 11 A Not much.

12 what we're trying to achieve in the process is really two 12 Q So I would like to now turn to page 20 of the exhibit.

13 things: We want the highest value and certainty of closing and 13 So you had mentioned earlier that there was a second

14 so what we look for in those letters is, number one, what they 14 letter. Does this appear to be that letter?

15 think valuation is; number two, we start the process of 15 A Yes, it does.

16 understanding what their ability to close will be. 16 Q What do you recognize this letter to be?

17 Q So in this first message that's shown on the screen 17 A This was a letter we got from Deutsche Bank indicating
18 there are several attachments. I would like to just direct your 18 something about Donald Trump's net worth.

19 attention to two of those attachments. 19 Q And was it your understanding that Deutsche Bank

20 So if we could turn to page eight? Do you recognize 20 provided this letter to you at the behest of Donald Trump?

21 this letter? 21 A Yes.

22 A I do. 22 Q And in the third paragraph the letter reads:

23 Q What do you recognize it to be? 23 "Our understanding is that Mr. Donald J. Trump has made

24 A This was the bid -- first round bid letter that we 24 or intends to make a bid for the Buffalo Bills in the amount of

25 received from the Trump Organization. 25 $1 billion in the aggregate. Based upon on preliminary review

D. Comwell - Plainti# - direct (Finkelstein) Page 2886 D. Comwell - Plainti# - direct (Finkelstein) Page 2888

1 Q And this letter is addressed to you at Morgan Stanley? 1 of the current fmancial information of Mr. Donald J. Trump made

2 A That is correct. 2 available to us, including liquidity and asset value, it is our

3 Q And what is the date of this letter? 3 assessment that Mr. Donald J. Trump would have the financial

4 A July 29, 2014. 4 wherewithal to fund his bid."

5 Q What was your understanding of the purpose of this 5 Did you have any understanding of what financial

6 letter? 6 information Mr. Trump made available to Deutsche Bank?

7 A This letter was to indicate that the Trump Organization 7 A I did not.

8 would like to buy the Buffalo Bills for $1 billion. 8 Q Was the representation I just read important to Morgan

9 Q And turning to the second paragraph of the letter, the 9 Stanley in its role in managing the bidding process for the

10 letter states: "I have a net worth in excess of $8 billion 10 Buffalo Bills?

11 (financial statements to be provided upon request)." 11 A Yes.

12 Does -- was that representation considered by Morgan 12 Q Why was it important?

13 Stanley in the bidding process? 13 A We asked for some proof of funds and at this stage of

14 A It was, although we also received another letter that 14 the process a letter from a credible, reputable bank sufficed.

15 was very important. In our bid instructions we ask people to 15 MR. FINKELSTEIN: Your Honor, I would like to move

16 provide us proof of funds. 16 to admit PX 980 into evidence.

17 Q Did Morgan Stanley ever request financial statements 17 MR. ROBERT: Objection. Relevance and statute of

18 from Donald Trump? 18 limitations.

19 A Yes. 19 THE COURT: Overruled. Granted. It's in.

20 Q I would like to direct your attention to the third 20 (Whereupon, the item previously referred to is

21 paragraph on the bottom, the next page, page nine. It says, 21 received and marked Plaintiffs Exhibit Number 980 in

22 "Please feel free to call Rosemary Vrablic, managing director of 22 evidence.)
23 Deutsche Bank's private wealth management; Mr. Allen 23 MR. FINKELSTEIN: If we can set that aside and move

24 Weisselberg, chief financial officer of the Trump Organization; 24 on to a new document? rm handing to the witness through

25 or me directly if you have any questions about this bid." 25 the court officer for identification PX 3274.
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1 MR. ROBERT: Your Honor, in that last exhibit I saw 1 team CEO talking about the future of the Buffalo Bills and why
2 there were a series of attachments in the PDF. Since it was 2 it's such a great asset.

3 just electronic, what's being moved in, just recovery e-mail 3 Q Did the Trump Organization in fact receive a management

4 and the one attachment referenced or all the attachments? 4 presentation?

5 MR. FINKELSTEIN: I believe the witness has 5 A They did.

6 foundation so that we can move in the whole thing. 6 Q Were you present?

7 MR. ROBERT: Can we look at it and see what it is? 7 A I was.

8 Because they look like bids from other people. 8 Q Who from the Trump Organization do you recall

9 THE COURT: Those would probably not be relevant. 9 attending?

10 MR. FINKELSTEIN: At a minimum we would like to 10 A I know Donald Trump was there. I don't recall who

11 move in the e-mail and both of the letters we just looked 11 else. He had people with him, but I don't recall those people

12 at. 12 were.

13 THE COURT: Those are granted -- that's granted. 13 Q What, if anything, do you recall being discussed at the

14 Those are in. 14 management presentation?

15 Q Do you recognize PX 3274 in front of you? 15 A We talked about the Buf Talo Bills and lots of topics.

16 A I do. 16 We talked about the USFL, we talked about lots of things, but it

17 Q What do you recognize it to be? 17 was sort of a wide-ranging conversation.

18 A Looks like an e-mail from Michael Cohen to my 18 Q Do you recall whether Mr. Trump provided any documents

19 colleague, Alex Hill. 19 to you at the presentation?

20 Q Do there appear to be additional messages in this 20 A He gave us handouts of the Forbes list of top paid

21 thread? 21 entertainers.

22 A Yes. There is some back and forth between Alex and 22 Q On page two of the e-mail Alex hill writes a message to

23 Michael. 23 Jason Greenblatt and Michael Cohen with you ce'd that says:

24 Q So I'd like to direct you attention to page four. 24 "One near term NFL item we would like you all to fill out and

25 There is an e-mail from Michael Cohen to Alex Hill with you 25 have Mr. Trump sign is the attached Authorization and Consent to

D. Comwell - Plainti# - direct (Finkelstein) Page 2890 D. Comwell - Plainti# - direct (Finkelstein) Page 2892

1 cc'd. Do you see that? 1 Release Records." What is the Authorization and Consent to

2 A Yes, yes. 2 Release Records?

3 Q And who is Alex hill? 3 A So in order to pHchase an NFL team you have to go

4 A Alex was a colleague of mine, somebody -- a member of 4 through a very thorough financial review with the league office.

5 my team at Morgan Stanley. 5 As we progressed through the process we want to make sure that

6 Q The e-mail says: "Alex, Jason Greenblatt and I just 6 bidders are getting the appropriate paperwork into the league so

7 dropped off a packet with Margay at your oflice for Don. Can 7 they can begin that process because it does take sometime so

8 you please ensure he receives it and advise me so I can confirm 8 that Authorization and Consent to Release Records is something
9 to Mr. Trump its receipt? Thank you." 9 we need from each perspective bidder so therefore the NFL can go

10 What is your understanding of what Michael Cohen meant 10 and start doing their diligence.

11 when he said he dropped off the packet for Don? 11 Q So at the very first message in this document is a

12 A The bid package. 12 message from Michael Cohen that says "after some internal

13 Q And the bid -- what did the bid package contain? 13 deliberation, we feel it is premature to sign the consent to

14 A I know it contained a letter, the two letters that we 14 release forms until such time as we know that Mr. Trump is the

15 saw. I don't know if there is anything else. 15 final bidder." Do you recall learning in or about August 2014

16 Q So in the middle of page three, Alex Hill sends a 16 that the Trump Organization was refusing to sign the consent to

17 message to Michael Cohen and to you saying "regarding management 17 release records?

18 presentation dates, would you all be able to do August 6th in 18 A I do.

19 Detroit?" What is a management presentation as described in 19 Q Did Morgan Stanley ever receive signed consent to

20 this e-mail? 20 release records forms?

21 A Sure. So as I talked about in the second part of the 21 A We did not.

22 MNA process as part of diligence we would provide potential 22 Q After the management presentation that we just

23 bidders an opportunity to meet with the management team. 23 discussed did the bidding process continue?

24 Typically, what happens in those meetings is the management team 24 A It did.

25 presents the story of the asset. So in this case it was the 25 Q What happened next?
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1 A We continued having those meetings with other parties. 1 A Terry and Kim Pegula.

2 Several parties took stadium tours. We then asked for final 2 Q How much is the pHchase price listed?

3 bids. I don't recall the exact date. We got those final bids 3 A $1.4 billion.

4 and we decided on the winning bidder. That winning bidder then 4 Q Did the Pegulas in fact purchase the Bills for

5 went through the NFL approval process and became owners of the 5 $1.4 billion?

6 team I believe in October that year. 6 A Yes.

7 MR. FINKELSTEIN: Before we get to that really 7 Q Does this -- do these attached fairness materials

8 quickly, Your Honor, I move to admit PX 3274 into evidence. 8 accurately summarize the terms of the transaction?

9 THE COURT: Granted. 9 A Yes.

10 MR. ROBERT: Objection. Relevance. Statute of 10 MR. FINKELSTEIN: Your Honor, I move to admit PX

11 limitations. 11 3219 into evidence.

12 THE COURT: Overruled. Granted. It's in. 12 MR. FIELDS: Objection. Statute of limitations.

13 (Whereupon, the item previously referred to is 13 THE COURT: What's the relevance of this? This

14 received and marked Plaintif Ts Exhibit Number 3274 in 14 particular page, let's say?

15 evidence.) 15 MR. FINKELSTEIN: So this page was just to

16 Q T11now hand the witness for identification a document 16 summarize the final result of the transaction and the other

17 marked PX 3219. Do you recognize this document? 17 page was to show that Donald Trump participated in all three

18 A I do. 18 stages of the bidding process, even though his bid did not

19 Q What do you recognize it to be? 19 turn out to be the final.

20 A This is a letter or an e-mail from Daniel Barzac, who 20 MR. FERIS: YoH Honor, it's the defendants's

21 is a member of my team, to me discussing a draft of what we call 21 position none of this is relevant to any cause of this case.

22 fairness materials. 22 We agree with Your Honor here. This is completely
23 Q What are fairness materials? 23 irrelevant.

24 A So in certain circumstances an investment bank will 24 THE COURT: I just asked the question. What's the

25 provide what's called a fairness opinions to -- mostly a board 25 relevance of the final bid? We know the successful bid.

D. Comwell - Plainti# - direct (Finkelstein) Page 2894 D. Comwell - Plainti# - direct (Finkelstein) Page 2896

1 of directors, but in this case we were providing that fairness 1 Attorney General?

2 opinion to the trustees of Ralph Wilson's estate. 2 MR. FINKELSTEIN: I am offering it for

3 Q So on page five of this exhibit there is a slide titled 3 clarification just to show the full story on the Bills'

4 "Evolution of Participants." 4 transaction. The amount of the bid is not necessarily
5 A That's a good title. 5 relevant, just I was just trying to show that Donald Trump
6 Q The slide states that nine parties gave initial 6 was not the ultimate buyer.

7 indications. Was Donald Trump one of those nine parties? 7 THE COURT: fil let it in. There is no jHy,
8 A He was. 8 doesn't really matter, but I understand you're completing
9 Q The slide states that five parties received management 9 the circle.

10 presentations. Was Donald Trump one of those five parties? 10 (Whereupon, the item previously referred to is

11 A He was. 11 received and marked Plaintiffs Exhibit Number 3219 in

12 Q The slide states that six parties gave final offers. 12 evidence.)
13 Was Donald Trump one of those parties? 13 MR. FINKELSTEIN: That's all. And I have no

14 A Don't recall the nature of his final offer. 14 further questions.

15 Q But he is? 15 THE COURT: Okay. Any cross examination?

16 A Listed, yes. 16 MR. FERIS: Yes, YoH Honor.

17 Q Is Donald Trump's name listed? 17 THE COURT: Counselor, I don't believe we ever met.

18 A Yes, it is. 18 MR. FERIS: My name is Ivan Feris, YoH Honor.

19 Q Do you have any reason to dispute that Donald Trump 19 Can you hear me, Your Honor?

20 provided a final -- 20 THE COURT: Loud and clear.

21 A No. 21 MR. FERRIS: Awesome. As I was saying, my name is

22 Q So going back to page four, the slide is titled 22 Ivan Feris, and Um here on behalf of several of the

23 "Summary of Key Transaction Terms." Do you see that? 23 corporate defendants in this matter.

24 A I do. 24 THE COURT: Welcome.

25 Q Who is the purchaser of this bid on this page? 25 MR. FERRIS: Thank you.
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1 And if it may please the Court, I would like to 1 Q You said that your "best guess is GS, �³M based on

2 proceed. 2 their experience and league relationships," right?

3 THE COURT: Please do so. 3 A Yes, that's what I wrote.

4 DIRECT EXAMINATION 4 Q So other banks were involved in the bake off, right?

5 BY MR. FERIS: 5 A Yes.

6 Q Hello, Mr. Cornwell. 6 Q Correct. So -- and Morgan Stanley was ultimately the

7 A How are you? 7 bank chosen out of the options?

8 Q As you heard, my name is Ivan Feris. Um going to ask 8 A Yes.

9 you a series of yes-or-no questions and to the best of your 9 Q And Morgan Stanley had an incentive to put a list

10 ability, please try to answer them with yes or no, okay? 10 together of suitable buyers, right?

11 So, we just heard from you that President Trump was not 11 A I don't understand the question.

12 the ultimate buyer of the Bills; correct? 12 Q You weren't just going to put anybody on that list?

13 A Yes. 13 A No, I wouldn't just put anybody on the list.

14 Q I want to talk a little bit about how the process of 14 Q Morgan Stanley had to stand by that list, right?

15 selling a professional football team works. 15 A No, nothing binding about the list.

16 You told us here in your direct examination that Morgan 16 Q Nothing binding, but Morgan Stanley's name was on the

17 Stanley had to compete for a spot to sell the Bills? 17 list, right, that it submitted?

18 A Yes. 18 A We would not have been a buyer of the Buffalo Bills.

19 Q And the process started somewhere in April of 2014 or 19 Q Can you repeat that?

20 closer to that date; right? 20 A Morgan Stanley would not have been -- I don't

21 A I don't exactly recall. 21 understand the question.

22 Transcript continues on the following page.... 22 Q Morgan Stanley would submit the list of buyers on

23 23 behalf of Morgan Stanley trying to get chosen as the bank who

24 24 would broker the sale, right?

25 25 A Yeah. The process wasn't one where we submitted a
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1 Q And you as a member of Morgan Stanley and Morgan 1 list.

2 Stanley as a bank had to participate in what is known as a bake 2 Q You didn't submit a list? What --

3 off for the opportunity, right? 3 A That's not how that works.

4 A Yes. 4 Q We'll come back to that later, sir.

5 Q Okay. So this bake off, Morgan Stanley would gather a 5 In the list of buyers that you did put together, you

6 list of potential buyers and eventually make a pitch to the 6 placed Donald Trump, the President of the United States later,
7 seller of the team, correct? 7 he later became the president on the list, right?

8 A No. 8 A Yes. He had publicly indicated he was interested in

9 Q You told us here on your direct that you would gather 9 the team.

10 potential buyers and that was Morgan Stanley's role, right? 10 Q And the list was eventually submitted to the CFO of the

11 A We did more than that, yes. We presented on 11 Bills, right?

12 credentials. 12 A Presented to.

13 Q That was part of what you did, though, right, gather 13 Q Presented.

14 the list of buyers? 14 A To the trustees.

15 A Yes. 15 Q And it was also presented to the NFL eventually?

16 Q And other banks did the same thing? 16 A It was discussed with the NFL.

17 A I don't know. 17 Q And even before Morgan Stanley was chosen, you knew

18 MR. FERIS: Can I pull up document D1001, please. 18 President Trump was, right?

19 Q Um showing you this document, Mr. Cornwell, to see if 19 A Yes.

20 it refreshes your recollection. Right at the top, it says, 20 Q That's right. And his name came to your mind even

21 "From Cornwell K. Don." That's you, right? 21 before Morgan Stanley was chosen as the bank that would broker

22 A Yes. 22 the sale, right?

23 Q It says, "Three banks invited including
us" in the 23 A He probably stated he was interested. He was Tweeting

24 second bullet point. Do you see that there? 24 about it.

25 A Yes. 25 Q But in your mind, Donald Trump was not an option as a
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1 buyer, right? 1 Q In fact, the chairman of Morgan Stanley communicated

2 A So you're referring to what I wrote here, "Donald Trump 2 with President Trump's interest to you, correct?

3 is not an option"? 3 A Chairman --

4 Q Correct. 4 Q The chairman at the time.

5 A The NFL had or still has a rule around people involved 5 A No. No.

6 in gaming being prohibited from buying NFL teams. So this was a 6 Q No?

7 discussion that needed to happen with the NFL, his suitability 7 MR. FERIS: Can we get on the screen D1002, please.

8 for NFL ownership because of his affiliation with casinos. 8 A JefPs not -- he was not the chairman of Morgan

9 Q So in you mind, he waswt an option at the time, 9 Stanley.

10 right? 10 Q Doeswt it say the "chairman of the institutional

11 A At that time, yes. 11 secHities"?

12 Q So one of the things that you said that you looked at 12 A Thats not Morgan Stanley, so he's -- he had a

13 was certainty of closing, correct? 13 chairman title. He was not the chairman of Morgan Stanley.

14 A Yes. 14 Q He was a chairman?

15 Q But before you started the process, you knew that Trump 15 A Yes.

16 President Trump was not likely to close; am I right? 16 Q So he was a chairman, just to get it clear?

17 A We needed to have a conversation with the National 17 A No, no, not the chairman of the board, but okay.

18 Football League. 18 Q He was the chairman of institutional securities at

19 Q Is that a yes, sir? 19 Morgan Stanley, right?

20 A No. 20 A Yes. Yes.

21 Q But he waswt an option to you. You admitted that 21 Q So thats accHately reflected on that e-mail there,
22 much, right? 22 highlighted on the screen?

23 A We needed to have a conversation actually both with the 23 A I assume so, yes.

24 National Football League and with the Trump Organization to 24 Q Just making sme.

25 understand where they sat in the gaming world. His alliliations 25 And at this time, the bank was still participating in
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1 were unclear to us. 1 the bake off, right?

2 Q Regardless of how you felt about him, his name came to 2 A I don't know the timing. I have to -- I don't recall

3 mind when Morgan Stanley was competing for the chance to bmker 3 the timing of the various meetings.

4 the sale, correct? 4 Q But you thought according to this e-mail that President

5 A Yes. 5 Trump had no chance of being approved by the NFL? Is that true?

6 Q And this was before you actually spoke to President 6 I'm looking at page two of the e-mail.

7 Trump about the sale of the Bills, right? 7 A Yes.

8 A Yes. 8 Q Yes, right.

9 Q You needed to have a conversation. You just testified 9 How do you pronounce his name, so I dowt butcher it?

10 to that, right? 10 A Holzschuh.

11 A Yes. 11 Q So he told you that he had spent some time with Donald

12 Q This was before any financial disclosure was provided 12 Trump, correct?

13 to you from President Trump, correct? 13 A Correct.

14 A Yes. 14 Q And he told you that President Trump wanted your help
15 MR. FERIS: Can we pull that e-mail back up, 15 with buying the Bills, right, putting in an offer?

16 please. Your Honor, I would like to move D1001 into 16 A Yes.

17 evidence. 17 Q And he asked you what's your view? You were asked by
18 MR. FINKELSTEIN: No objection. 18 James Head on behalf of Mr. Holzschuh?

19 THE COURT: Granted. It is in evidence. 19 A Yes.

20 (Whereupon, the Document was marked in evidence as 20 Q You thought that President Trump had little chance of

21 Defendants Exhibit 1001.) 21 being approved by the NFL, true?

22 Q And even before Morgan Stanley was chosen to broker the 22 A Yes.

23 sale, President Trump showed some interest in wanting to buy the 23 Q You knew that the president had been previously
24 Buffalo Bills, correct? 24 involved with litigation involving the NFL?

25 A Yes. 25 A Yes.
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1 Q You told us that here today, right? 1 A Many times, that can scare away other bidders.

2 A Yes. 2 Q But you incentive as the managing director at this

3 Q But that President Trump's strong show of interest 3 time before -- even before the sale was to attract as many
4 doesn't hurt the process, correct? 4 bidders as possible, right?

5 A I'm sorry. Are you quoting something? Where are you? 5 A At this time, my incentive was to get hired.

6 Q At the top of page two, you said, "That being said, his 6 Q And you would get hired. You would agree the more

7 strong show of interest doesn't hurt the process, which I think 7 bidders you had, the more attractive the bank would be to the

8 will be well-attended both north of the border and down into 8 seller, right, more qualified bidders?

9 NYC"? 9 A No.

10 A Yes. 10 Q So you're saying if you had only one bidder on the

11 Q So President Trump being involved didn't hurt the 11 list, you were more likely to get chosen?

12 process? 12 A No.

13 A No. 13 Q No, right.

14 Q That means it helped the process, right? 14 THE COURT: Please, one at a time, so the reporter

15 A Hard for me to know. 15 can take this all down.

16 Q You were the managing director at this time, right? 16 MR. FERIS: Sme, YoH Honor.

17 A Yeah, but I can't tell you whether it helped or hHt. 17 Q And then the conversation continues with Mr. Holzschuh

18 Q You told us that as a managing director, it was you 18 on the first page of this document and he said that "He probably
19 responsibility to lead these type of transactions? 19 does have the dough and he told me the bid was 1 billion, so at

20 A Yes. 20 least he's in the right ballpark," correct?

21 Q So you were involved, right? You had information 21 A That's what the e-mail says.

22 relevant to this, correct? You thought that -- 22 Q But he told you that he was glad to pass on Donald

23 A At this point, I'm now looking at the dates. At this 23 Trump if that was the call, correct?

24 point, we weren't hired to sell the team. 24 A Yes.

25 Q Which was one conflict. "We are of three pitching for 25 Q Or at least you could tell him that since you were
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1 sell side assignment?" 1 baking of T, you could hold off the president for a little bit,
2 A That's correct. 2 right?

3 Q So at this time, there were conflicts with President 3 A That's not what the e-mail says.

4 Trump potentially? 4 Q "Can certainly tell him we are baking of T for sell side

5 A President Trump had asked if we would represent -- 5 and not free until we know the outcome." That's what he said,
6 Q Sir, yes or no? My question is a yes-or-no question. 6 right?

7 Did you have a conflict with President Trump; yes or 7 A Correct.

8 no? 8 Q And you told him that "I can get an unofficial view

9 A No. 9 from the league office on Trump pretty easily if that's

10 Q Is that what you said in you e-mail there? 10 helpful"?

11 A We hadn't been hired yet. 11 A Yes.

12 Q So it was a potential conflict? 12 Q So despite certain issues, Morgan Stanley didn't turn

13 A Potential. There you go. 13 away Trump's business outright, correct? I can rephrase my
14 Q Okay. And you said that you thought that wealthy hedge 14 question.

15 fund guys would take a hard look? 15 A No. I don't understand the question.

16 A Yes. 16 Q You had the opportunity to pass on President Trump,
17 Q So President Trump being involved attracted other 17 right?

18 bidders? 18 A Pass what?

19 A I don't know. 19 Q Pass on him as a buyer. Is that not what this meant,
20 Q You don't know? So you're telling me here that a 20 "glad to pass if that's" --

21 world-renowned person like President Trump showing interest in 21 A Representing him.

22 the bills, you don't know if that would have attracted other 22 Q As a buyer?

23 bidders? 23 A This would be us working for him. That's what this was

24 A Many times, that can scare away other bidders. 24 about. This was us representing him.

25 Q What was that, sir? 25 Q You put President Trump on the ultimate list of buyers,
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1 right? 1 the bank doesn't actually -- you know. So any way, thats

2 A Yes. 2 really where we are going, to just establish --

3 Q You didn't have to do that? 3 THE COURT: There was no reliance on the statement.

4 A So in an estate sale -- 4 MR. KISE: We think the whole thing is irrelevant

5 Q Yes or no, please, sir. 5 because there's no claim or cause of action. We think the

6 THE COURT: It is a yes or no. 6 entirety of this is not correct so -- and Pll wait. You

7 A No. 7 may have a question. I see that Ms. Greenfield passed you a

8 Q You didn't have to put him on the list? 8 note, so you may have a question.

9 A No. 9 THE COURT: She's asking me what I'm going to have

10 THE COURT: Hold on a second. F11 ask that the 10 for lunch.

11 witness be excused from the room for a minute and I can talk 11 MR. KISE: Okay. I can help you with that. Thank

12 to the attorneys. 12 you.

13 (Witness exits the stand.) 13 THE COURT: Mr. Wallace, would you like to respond?

14 THE COURT: Well, we spent I don't know how long, 14 MR. WALLACE: I was just going to say this

15 but a significant period of time in which the questions seem 15 obviously goes to use and business and repeated use of the

16 to elicit some sort of prejudice against President Trump or 16 false statements. Not every single use is going to generate

17 against some sort of bait and switch. I don't know where we 17 some disgorgement amount or something else. Thats why this

18 are going with this. I don't know what this proves. Can I 18 is in. Thats why it has been introduced. I think part of

19 get an offer of proof from anybody? 19 the reason I guess he's dancing around is I found the

20 MR. KISE: It goes back to what we were talking 20 questions confusing myself, but obviously, thats the reason

21 about this morning, which I think we need to be allowed to 21 why the people are introducing this evidence and it is

22 make this record whether or not you actually agree with us. 22 fairly limited. Thank you.

23 They need to establish that there is materiality and 23 THE COURT: Well, how much longer do you think your

24 reliance. Its not enough that a piece of paper was handed 24 cross-examination will be?

25 to someone that contained, in your view over our objection, 25 MR. FERIS: It really depends on how the witness
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1 a false statement. That establishes only one piece of the 1 answers the questions, Your Honor, but not much longer. I

2 case. That was the piece of the case that you decided on 2 think P11be done before lunch.

3 summary judgment. That doesn't establish anything about 3 THE COURT: All right. As is oilen the case, my
4 this part of the case. 4 attempt to save time is just costing time. So I understand

5 The two are not connected necessarily and I 5 Mr. Kise's point about reliance, so lets get the witness

6 respectfully disagree with yoH conclusion, apparently, that 6 back.

7 they are because if no one does anything with it, if no one 7 Q Welcome back, Mr. Cornwell.

8 relies on it, then it has no impact of any kind, no real 8 A Thank you.

9 world impact. Even if it is out there, even if it is 9 Q So before you left, we established that Morgan Stanley
10 inaccurate, it has no real impact. 10 didn't flat out turn away President Trump, right?

11 So here with this witness, what we will establish 11 A For what?

12 is Trump was never a serious bidder in the first place. 12 Q As a buyer, potential buyer.

13 This guy's dancing all over the place. Um not sure why, 13 A No.

14 but they never considered him a serious bidder. They took 14 Q No, right. Had the chance to, but didn't, correct?

15 him in to use his name to gin up the price. Sorry. To bid 15 A Sme.

16 up the price. Thats one of those -- 16 Q So lets talk about what Morgan Stanley did before the

17 THE COURT: Its a southern thing. 17 potential buyer submitted bids.

18 MR. KISE: Right. But thats what they were doing. 18 A Yes.

19 They were using Trump to manipulate the purchase price 19 Q Now, I'm no expert in the sale of an NFL team, but you

20 thinking that he wasn't really a serious contender at all. 20 would agree with me that the bidding process is essentially a

21 And so the financial information that came in, so what, 21 competition between the potential buyers, right?

22 okay? Again, back to my point this morning. Whether that 22 A Yes, and this was an open process because of the estate

23 financial information contained something accurate or 23 sale, so we had to talk to all interested parties.

24 inaccurate is immaterial if the recipient of the information 24 Q And the potential buyers would each submit a bid or

25 doesn't do anything with it. Just like with the bank. If 25 series of bids, right?
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1 A That is correct. 1 A No.

2 Q And at this point, Morgan Stanley wouldn't simply turn 2 MR. FERIS: We can take it down.

3 away buyers if they thought that a bidder was qualified on basic 3 Q Part of you job on behalf of the estate was to

4 information it had? 4 maximize the selling price, right?

5 A We gave all people an opportunity to credentialize 5 A Yes.

6 themselves. 6 Q And the bidder might be included in that process simply
7 Q And even if a bidder had potential problems, that would 7 because they drive up the value, correct?

8 ultimately disqualify them in the beginning stages? You weren't 8 A Restate the question, please.

9 turning away buyers, right? 9 Q A bidder might be included simply because they drive up
10 A No. 10 the value, correct?

11 Q And you told me that you would vet these buyers, you 11 A Yes.

12 would give them a chance to qualify themselves? 12 Q And you told me earlier that representatives of Morgan

13 A Credentialize themselves, yes. 13 Stanley met with the NFL to discuss potential buyers before bids

14 Q Yes, credentialize. Generally, the more qualified 14 were submitted, right?

15 suiters for an NFL team, the higher the ultimate selling price 15 A Yes.

16 would be, right? That's what drives the competition? 16 MR. FERIS: Can we get 1003 up here on the screen.

17 A No. No. 17 Q This is an e-mail from Robert Kindler on which you're

18 Q So people don't bid against each other driving up the 18 ce'd, you e-mail is cc'd, right?

19 selling price? Is that what you're telling me? 19 A To Robert Kindler.

20 A Sometimes. 20 Q In which you were ce'd from Alex Hill?

21 Q And the higher the selling price, the more money that 21 A Yes.

22 Morgan Stanley would earn on the deal, right? 22 Q And you discussed President Trump at the meeting with

23 A I don't recall. 23 the NFL, right?

24 Q You don't recall? 24 A Yes.

25 MR. FERIS: Can I, please, have the Morgan Stanley 25 Q And the NFL raised some concerns about President

D. CORNWELL - PLAINTIFF - CROSS(MR. FERIS) Page 2914 D. CORNWELL - PLAINTIFF - CROSS(MR. FERIS) Page 2916

1 document up on the screen. I want to go here where it says 1 Trump's liquidity, true, looking at the fourth bullet point

2 "brokerage." Can you zoom in on that? 2 there.

3 Q This is from the Morgan Stanley website. It says, "For 3 A Yes.

4 brokerage activity, we offer transaction-based pricing in which 4 Q They also question his ability to get votes?

5 you pay commissions, sales loads, markups, markdowns, or other 5 A Yes.

6 fees for each transaction you and your financial advisor 6 Q The NFL wanted to look at certain management contracts

7 execute", correct? 7 that President Trump was involved in, correct?

8 MR. FINKELSTEIN: I would like to object to this 8 A Yes.

9 document that has not been previously identified or 9 Q Despite all this, the NFL was not opposed to Donald

10 otherwise provided to us. 10 Trump submitting a bid, right?

11 MR. FERIS: YoH Honor, he doesn't recall and Um 11 A They had no jurisdiction over who submits a bid.

12 showing him something to refresh his recollection. 12 Q If I could point you to David Einhorn, it says,
13 THE COURT: If it is just to refresh his 13 "Unlikely, but no problems from the NFL's perspective," right?

14 recollection, you can -- 14 A Yes.

15 MR. GABER: Does the witness have to indicate what 15 Q So the NFL could have told you, "We have a problem with

16 would refresh his -- it is withdrawn. 16 this person," right?

17 Q So Morgan Stanley earns commissions off the sales 17 A Yes, but somebody could still submit a bid.

18 price, correct? 18 Q But they didn't tell you that about Mr. Trump?

19 A That is not related to investment banking, this 19 A Sorry. Tell me what?

20 document. 20 Q Withdrawn.

21 Q This is not about Morgan Stanley's services? 21 Morgan Stanley didn't oppose President Trump submitting
22 A This is about brokerage services. 22 a bid, right?

23 THE COURT: Hold on. I think first you have to ask 23 A No.

24 does this refresh your recollection. 24 Q And this meeting took place before any official offer

25 Q Does this refresh you recollection, sir? 25 was made, right?
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1 A Yes. 1 (Whereupon, the item previously referred to is

2 Q You still had not received any financial representation 2 received and marked Defendants Exhibit Number D 1002 in

3 from President Trump? 3 evidence.)
4 A No. 4 MR. FERIS: Can I get P 0980 on the screen, please?

5 Q This was just based on the Trump name and the 5 Q I want to talk to you about Morgan Stanley's reaction

6 conversation with NFL, right? 6 to the bids. And you went over this document with the Attorney
7 A No. 7 General recently.

8 Q So you had no financial disclosure from President 8 MR. FERIS: Can we turn to page nine of the

9 Trump, right? 9 document, please?

10 A No. 10 Q This letter is signed by Donald J. Trump; correct?

11 THE COURT: You know, again, and Tve been saying 11 A I don't know.

12 this all trial long, when you ask negative questions, "so 12 Q Thats what the letter represents; right?

13 you didn't, did you," the answer is inherently ambiguous. 13 A Thats what it represents, yes.

14 Just ask him if he did and thats a direction to attorneys. 14 Q And above Donald J. Trump's name it says "Trump
15 If you can, please, adhere to that. Ask questions -- well, 15 Acquisition LLC?"

16 F11rephrase it. Withdrawn. Don't ask questions in the 16 A Yes.

17 negative. "You didn't do that, did you." What does yes 17 Q It doesn't say DJT Holdings LLC; right?

18 mean? What does no mean? It is ambiguous. 18 A It does not.

19 (Continued on the next page.) 19 Q It doesn't say DJT Holdings managing member; right?

20 20 A No.

21 21 Q Same question with regard to Trump Organization Inc.?

22 22 A No.

23 23 Q Same question to Trump Organization LLC?

24 24 A No.

25 25 Q Same question with regard to Trump Endeavor LLC?

D. Comwell - Plaintiff - cross (Feris) Page 2918 D. Comwell - Plaintiff - cross (Feris) Page 2920

1 Q Other buyers were deemed unlikely based on this 1 A No.

2 meeting; right? 2 Q Same question with regard to 401 North Wabash LLC?

3 A I don't recall. 3 A No.

4 Q First bullet point. David Bonderman, unlikely; 4 Q Same question with Trump Old Post Office LLC?

5 correct? 5 A No.

6 A Unlikely. 6 Q Same question with 40 Wall Street LLC?

7 Q Unlikely. That was my question. 7 A No.

8 David Einhorn, unlikely? 8 Q Same question with Seven Springs LLC?

9 A Yes. 9 A No.

10 Q Where it says "Donald Trump," it doesn't say 10 Q And same question with the Donald J. Trump Revocable

11 "unlikely;" right? 11 Trust?

12 A Does not say unlikely. 12 A No.

13 Q So I want to -- 13 Q None of those entities are listed there; right?

14 MR. FERIS: I would like to move Exhibit 1003 into 14 A No.

15 evidence, Your Honor. 15 Q Mr. Eric Trump is not listed on this letter either;
16 THE COURT: fil do whatever you want as long as 16 right?

17 you're finished soon. I feel like we're spinning on wheels 17 A He is not.

18 here. Yes, its in evidence. 18 Q And neither is Donald Trump, Jr.?

19 (Whereupon, the item previously referred to is 19 A He's not.

20 received and marked Defendants Exhibit Number 1003 in 20 MR. FERIS: We can take this exhibit down.

21 evidence.) 21 Q And you told us that that bid on July 29, 2014 was a

22 MR. FERIS: And at this time I would like to go 22 nonbinding bid; right?

23 back and do D 1002 in evidence as well, which I didn't do, 23 A Thats correct.

24 Your Honor. 24 Q And then based on the bids they received Morgan Stanley
25 THE COURT: Granted. Its in evidence. 25 put together a bid summary presentation; yes?
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1 A Yes. 1 Q That he would have to?

2 Q And it also put a script together of what it would tell 2 A Not encourage, but he would have to.

3 potential buyers that submitted bids; right? 3 Q You were telling him to win he needed to raise his bid?

4 A Yes. 4 A Yes.

5 MR. FERIS: Can we pull up D 1004? 5 Q And Pegula, the ultimate buyer, you, Morgan Stanley,
6 Q This was sent to you, right, Mr. Cornwell? 6 planned to tell him you bid enough to get into the next round,
7 A Yes. 7 but "at the top of your range you were not the highest bidder?"

8 Q And it says "attached is the bid summary and script." 8 A Yes.

9 Right? 9 Q So you were planning to communicate to Pegula that he

10 A Yes. 10 needed to raise his bid -- that they needed to raise the bid to

11 MR. FERIS: Your Honor, I would like to move this 11 be ultimately successful; right?

12 exhibit into evidence. 12 A At the top end of his range he was not the highest

13 THE COURT: Granted. Its in. 13 bidder. Thats what we said.

14 (Whereupon, the item previously referred to is 14 Q Which means that to be successful he would have needed

15 received and marked Defendants Exhibit Number D 1004 in 15 to raise his bid; right?

16 evidence.) 16 A No.

17 MR. FERIS: If we could scroll down, please? 17 Q So the person with the highest bid doesn't win?

18 Lefs go to page five. 18 A Certainty of closing also matters.

19 Q Do you see with where it says "Donald T. Trump?" I 19 Q But one of the factors is whether the bid is --

20 believe you meant "J"
there, right? 20 A Yes.

21 A Yes. 21 Q -- high in value; correct?

22 Q Yes, right. 22 A Yes.

23 A Yes. 23 Q A higher bid would have been beneficial to Morgan

24 Q So he submitted a bid for 1 billion? 24 Stanley?

25 A Thats correct. 25 A I don't understand the question.

D. Comwell - Plainti# - cross (Feris) Page 2922 D. Comwell - Plainti# - cross (Feris) Page 2924

1 Q And it says that it was "subject to finalization and 1 Q The higher the bid the higher the ultimate selling
2 signing of all documents and approval by the NFL's member 2 price; right?

3 clubs?" 3 A The higher the bid the higher the -- yes.

4 A Yes. 4 MR. FERIS: Lefs pull up D 1011, please. Lefs go

5 Q So at this time nothing was final? 5 to page two of the document. Lefs actually start with page

6 A Nothing was final. 6 three.

7 Q And then it said he had a stated net worth of in excess 7 Q So at the top of page three you write an e-mail that

8 of 8 billion? 8 says "have you given any of the NFL forms to the league yet;"

9 A Yes. 9 correct?

10 Q Correct. 10 A Yes.

11 MR. FERIS: And lets go down to the script that 11 Q And then you said "we should discuss the process of

12 you were going to speak about with the potential buyers. 12 starting to get people vetted;" right?

13 Its going to be on page 7. 13 A Yes.

14 Q Morgan Stanley at the time had an intention to tell 14 Q Then your e-mail is responded to saying "certain people

15 President Trump that his bid was below several others in the 15 had submitted the background forms; Pegula, the JBJ Group and

16 process; right? 16 the Kelly
Group;" correct?

17 A Yes. 17 A Yes.

18 Q But you plan to communicate to him that he could 18 Q Now, if we turn to page two you write back, "okay, I'd

19 prevail during the diligence process if he could move up in 19 like to get Trump in as well. We don't have the signature page;
20 value? 20 correct?" Thats what you wrote, right?

21 A Yes. 21 A Yes.

22 Q So Morgan Stanley was encouraging President Trump to 22 Q So you wanted to get Trump's forms in; correct?

23 raise his bid if he wanted to win; right? 23 A Yes.

24 A That he would have to raise his bid if he wanted to 24 Q You wanted President Trump as a bidder?

25 win. 25 A Yes.
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1 Q You wanted to keep him around? 1 active in the data room; right?

2 A Yes. 2 A Yes.

3 Q Even though he hadn't signed the final consent forms; 3 Q And the data room is where a potential buyer receive

4 right? 4 all of their diligence materials; right?

5 A Thats the signature page. Thats what we're referring 5 A Thats correct.

6 to. I wanted him to sign it, to sign the consent form. 6 Q When the bidder is not very active in the data room

7 Q The signature page of the background forms, right, you 7 that means they're not really looking at those diligence

8 wanted him to? 8 materials; right?

9 A The consent form. 9 A Yes.

10 Q He hadn't signed it? 10 Q And in you experience when a bidder is highly
11 A He had not signed that. 11 interested in a purchase, they're active in data rooms; correct?

12 Q So you wanted him as a bidder even though he hadn't 12 A Sometimes.

13 signed; right? 13 Q They want to know where their money is going; correct?

14 A I wanted him to sign it. 14 Usually? Can we get a verbal response, sir?

15 Q You told me right now that you wanted him as a bidder. 15 A Sometimes.

16 That was you answer, right? 16 Q And then you go on that despite him not being active in

17 A Yes. In order to be a bidder he needed to sign it. 17 the data rooms, despite him not signing the background consent

18 Q Mr. Wayne Katz told you "as far as I know we don't have 18 form on page one, you say "yes, still want to keep him around

19 President Trump's" -- it says "Trump's," but Um adding the 19 though." Thats what you said; right?

20 "President Trump" as an honorarium, "background check 20 A Yes.

21 authorization form and Ud be surprised if we ever get his 21 Q You still wanted to keep Donald Trump around; right?

22 financials?" 22 A Yes.

23 A What page are you on? 23 Q And then you were told "understood, but thats why I

24 Q Um on page two. 24 think its hard to get his forms;" right?

25 A Yes. 25 A Yes.

D. Comwell - Plainti# - cross (Feris) Page 2926 D. Comwell - Plainti# - cross (Feris) Page 2928

1 Q And you said "P11 talk" -- "we'll talk to him about 1 Q When you said "Trump asked to be pre-vetted so that's

2 it. We'll talk to him on Monday about it. He has asked we 2 what we're going to do from his perspective. Better to find out

3 pre-check him with the league and thats what we want to do." 3 if he is a no go now in a private fashion;" right?

4 A Yes. 4 A Yes.

5 Q So President Trump hadn't signed the forms; right? 5 Q So he hadn't signed the forms, but you were pre-vetting
6 A No. 6 him; right?

7 Q But you were still pursuing him as a bidder; right? 7 A No.

8 You were getting him pre-checked with the NFL? 8 Q "Pve got some pretty good intel he has the money;"

9 A Thats signing the forms. 9 right? Yes?

10 Q You said he has asked we pre-check him, so thats what 10 A Yes, I wrote that.

11 we're going to do; right? 11 Q You wrote that.

12 A Yes. 12 So -- and you wrote "pre-vetting
him." Thats what it

13 Q So you were pm-checking him even though the forms were 13 says. Thats what we are doing; right?

14 not signed; right? 14 A No.

15 A No. 15 Q Thats not what you wrote?

16 Q Thats not what the e-mail says? 16 A I wrote that, but not -- we -- not Morgan Stanley doing
17 A There is no pre-checking without the signed form. 17 pre-vetting, no.

18 Q At this point you just told me that Trump hadn't signed 18 Q Did you write that inaccurately when you wrote it, sir?

19 the forms, but you were pre-checking him. "So thats what we 19 A I can't answer you question unless I can go outside

20 want to do." 20 the yes/no construct.

21 A We want to pre-check him. 21 MR. FERIS: Your Honor, at this time I would like

22 Q And then you were told thereafter, "I hear Trump hasn't 22 to move D 1011 into evidence, sir.

23 been doing anything in the data room;" right? 23 THE COURT: Okay. Five-minute warning and I

24 A Yes. 24 hope --

25 Q So you were on notice that President Trump was not 25 MR. FERIS: Um almost done, YoH Honor.
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1 (Whereupon, the item previously referred to is 1 Q You checked off with Mr. Holzschuh about a convemation

2 received and marked Defendant's Exhibit Number D 1011 in 2 we had with Trump; right? You told him "how did it go last

3 evidence.) 3 week."

4 THE COURT: Will you be able to finish in five 4 A Yes.

5 minutes? 5 Q And he said he will stay in the process; right?

6 MR. FERIS: Um going to try. 6 A Yes.

7 THE COURT: I may limit you. I mean, I just have 7 Q Followed by, "I encourage him to put his best offer

8 to say, Mr. Kise, you pointed out that the cross examination 8 forward and let the process work;" correct?

9 was supposed to show there was a reliance because they 9 A Yes.

10 werewt going to pick him anyway, but no other questions 10 Q So you were encouraging -- you, being Morgan Stanley --

11 seem to be they really did want him as a bidder. I dowt 11 President Trump to put his best offer forward; correct?

12 get where we're going with this. Am I the only one -- 12 A Jeff Holzschuh did.

13 MR. FERIS: Yom Honor, this goes to show Morgan 13 Q On behalf of Morgan Stanley?

14 Stanley did want him as a bidder because it helped the 14 A No.

15 process. The witness has testified that it -- 15 Q You know President Trump is --

16 MR. KISE: The witness is on the stand, Your Honor, 16 MR. FERIS: We can take that down.

17 so I dowt really want to discuss this in front of the 17 Your Honor, I move this document D 1012 into

18 witness is all Um saying. I just want to note again -- 18 evidence.

19 THE COURT: You dowt have to do it again. You 19 THE COURT: Granted. It's in.

20 already did it. All right. Here's what we'll do: Ten 20 (Whereupon, the item previously referred to is

21 minutes. I really hope that you finish within the ten 21 received and marked Defendant's Exhibit Number 1012 in

22 minutes. U11ask the witness to answer quickly as best he 22 evidence.)
23 can and Ull consider just stopping it at that point because 23 Q You know that President Trump is a real estate

24 I dowt see the point. 24 developer; right?

25 MR. KISE: This never happens with the government, 25 A Yes.

D. Comwell - Plainti# - cross (Feris) Page 2930 D. Comwell - Plainti# - cross (Feris) Page 2932

1 never. You never put them on the clock. 1 Q A successful one; correct?

2 THE COURT: Maybe they ask questions in a different 2 A I dowt know.

3 matter. 3 Q You know he has an interest in several commercial

4 MR. KISE: They dowt. They ask a lot of laborious 4 properties in New York?

5 questions and they drag us through a lot of exhibits and 5 A I dowt know.

6 lots of things that take a lot of time. They're never 6 Q Several golf properties around the world?

7 questioned about anything they do. I just want to put that 7 A I dowt know.

8 on the record because this is becoming a pattern, YoH 8 Q You were heading this deal and you dowt know about

9 Honor. Um sorry. Every time something takes a little bit 9 Donald Trump's equity holdings?

10 longer with on side it's like you have to hurry up, you 10 A I dowt know whether he held equity or had a license --

11 have to hurry up, yowre on the clock. And, respectfully, 11 he licensed his name. I dowt know.

12 that's not fair to us. They spend all the time that they 12 Q You would agree with me that you're aware of President

13 want and I just ask YoH Honor to consider that. We're 13 Trump's a world renowned brand name; right?

14 going to move as fast as we can with this witness. As Pve 14 A I dowt know.

15 told you before, there is -- no one in this courtroom wants 15 Q You're not familiar with the Trump brand?

16 to leave here and have this trial over sooner than me. 16 A Yes.

17 THE COURT: Let's continue. 17 Q So you do know about the world renowned brand?

18 Q Are you aware that Mr. Holzschuh -- you are aware that 18 A I dowt know. World renowned? I dowt speak for the

19 Mr. Holzschuh encouraged President Trump to put his best offer 19 world.

20 forward; right? 20 Q You're aware there is value in that brand, sir?

21 A Um sorry, where are you? 21 A I dowt know.

22 Q Tm not on the document anymore. Tm asking you about 22 Q You are aware that excluding the brand value Mr. Trump
23 you knowledge? 23 had a net worth of 5.7 billion in 2014?

24 A I dowt recall. 24 A I dowt know.

25 MR. FERIS: Can we pull up D 1012, please? 25 MR. FERIS: Can we pull up on the screen what has
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1 been introduced into evidence as PX 730, please? 1 right?

2 Q I'm going to represent to you this is Donald Trump's 2 A According to what we just read.

3 Statement of Financial Condition that the New York Attorney 3 Q That would be a yes, right, according to what we just

4 General moved into evidence. 4 read?

5 If we can turn to page four, please. You see this says 5 A Yes.

6 "assets" right here, sir? 6 Q Are you aware that Trump's brand value is up to

7 A Yes. 7 $3 billion?

8 Q It lists "cash and marketable secHities,"
right, on 8 A No.

9 the first line? 9 MR. FERIS: Can we pull up PX 431, please?

10 A Yes. 10 Q And I'll represent to you this is a brand -- a letter

11 Q "Escrow and reserve deposits and prepaid expenses?" 11 from Predictiv, that the value -- that values President Trump's

12 A Yes. 12 brand.

13 Q In the second line? 13 MR. FERIS: If we can turn to the bottom of page

14 A Yes. 14 two?

15 Q "Real and operating
properties;" correct? 15 MR. FINKELSTEIN: Objection.

16 A Yes. 16 THE COURT: Go ahead.

17 Q If we skip down after all the properties are listed out 17 MR. FINKELSTEIN: Hearsay. This exhibit is not in

18 it says "partnerships and joint ventures net of related debt;" 18 evidence and this witness has no foundation.

19 correct? 19 MR. FERIS: YoH Honor, I haven't tried to move

20 A Yes. 20 this exhibit into evidence. I'm just showing it into

21 Q Says "real estate licensing
developments?" 21 evidence.

22 A Yes. 22 MS. HABBA: Its already into evidence. I brought

23 Q And "other assets?" 23 it in through Michael Cohen.

24 A Yes. 24 THE COURT: I guess we'll accept that

25 Q It doesn't list "brand" on there anywhere; correct, on 25 representation that its already in evidence. Yes, no?

D. Comwell - Plainti# - cross (Feris) Page 2934 D. Comwell - Plainti# - cross (Feris) Page 2936

1 this page? 1 MR. GABER: Was this introduced for the truth of

2 A I haven't read it in full, but I assume it does not. 2 the matter asserted at the time or just for notice purposes?

3 Q You don't see it on there right now? 3 THE COURT: Might just be notice. Anyone remember?

4 A I don't see it. 4 MS. HABBA: I mean, I can look back, Yom Honor. I

5 MR. FERIS: We can turn to the next page. 5 believe we brought it in for the truth of the matter

6 Q Now, his net worth there is listed as 5.7 just to round 6 asserted, but it was solely -- I will tell you the part I

7 or for time consistency as his net worth; correct? 7 brought in was the last sentence where it said the value

8 A Yes. 8 only.

9 Q And, again, we just went through that its free of any 9 MR. WALLACE: We're happy to just have on

10 brand value; right? 10 objection noted and keep it moving.

11 MR. FERIS: If we turn to the next page? 11 MS. HABBA: Yes, we can keep it moving.

12 Q In the bottom paragraph at the top it says "pursuant to 12 THE COURT: I don't know what this witness has to

13 GAAP, this financial statement does not reflect the value of 13 do with this, but okay. Go ahead. Objection overruled

14 Donald J. Trump's worldwide reputation; however, the brand value 14 without prejudice.

15 has afforded Mr. Trump the opportunity to participate in 15 Q Do you see where it says: Based on the information

16 licensing deals around the globe as reflected on the balance 16 provided it was concluded that the value of the Trump brand was

17 sheet therein." Do you see that? 17 in the 2.8 to $3 billion range?"

18 A I do. 18 A I do see that.

19 Q And then the final sentence of this says "the goodwill 19 Q You would agree with me that 5.7 plus 3 billion is

20 attached to the Trump name has significant financial value that 20 8.7 billion?

21 has not been reflected in the preparation of this financial 21 A Yes.

22 statement." Do you see that? 22 Q And thats in excess of 8 billion?

23 A I do. 23 A Yes.

24 Q So this financial statement with a 5.7 billion net 24 MR. FERIS: YoH Honor, will the Court take

25 worth does not include brand, according to what we just read; 25 judicial notice that 5.7 plus three billion is 8.7 billion?
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1 THE COURT: I hereby take judicial notice of it. 1 A F T E R N O O N S E S S I O N
2 Q Just to remove all room for doubt, Trump didn't 2 * * * * *

3 actually buy the Bills; correct? 3 THE COURT OFFICER: All rise. Part 37 is back in

4 A He did not. 4 session. The Honorable Judge Arthur Engoron presiding.

5 MR. FERIS: If I could have one moment to confer 5 Please be seated and come to order.

6 with Counsel? 6 THE COURT: I know you're ready to call your next

7 THE COURT: Sme, go ahead. 7 witness because the guy is standing there walking around

8 (Whereupon, there is a pause in the proceedings.) 8 like that. Would you like to call your next witness?

9 MR. FERIS: No further questions, YoH Honor. 9 MR. HAREN: Yes, we would. The people call David

10 THE COURT: Will there be any redirect? 10 Orowitz. I understand Mr. Wallace has one matter to place

11 MR. FINKELSTEIN: No, YoH Honor. 11 on the record before we begin.

12 THE COURT: Thats that. The witness is excused, 12 MR. WALLACE: Cleaning up from the last

13 and P11 see you all at 2:15. 13 examination, there was a question as to whether Plaintiffs

14 MS. HABBA: YoH Honor? 14 Exhibit 431 had been entered into evidence. This was the --

15 THE COURT: Wait, wait. Don't go away. 15 THE COURT: Right.

16 MS. HABBA: I just have a housekeeping matter. 16 MR. WALLACE: Valuation. It was sought to be

17 THE COURT: Well, the witness is excused. 17 introduced during Mr. Cohen's testimony. The objection was

18 What is the housekeeping matter? 18 sustained. I don't know that it needs to change anything
19 MS. HABBA: Thank you, Your Honor. My far smarter 19 else on the record, but since I just wanted it to be

20 associates have corrected some exhibit numbers that were in 20 reflected, that that's where we understood it came out.

21 the record wrong when I cross examined Michael Cohen, so I 21 THE COURT: Okay. So we all agree it is not in

22 just wanted to clean it up and make a record. I showed 22 evidence. Thank you.

23 them. If I could just put that on the record quickly? 23 MR. HAREN: We call David Orowitz.

24 THE COURT: How long about will it take? 24 THE COURT: Can we get Mr. Orowitz.

25 MS. HABBA: Two seconds. 25 THE COURT OFFICER: Witness entering.

Page 2938 D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2940

1 Record page 2356, exhibit on the record was D 995. 1 D A V I D O R O W I T Z , a witness called by the People,
2 What the record should reflect is D 955. 2 after having been first duly sworn by the Clerk of the Court,
3 Record 2361, this is not really relevant. D 958-3 3 took the witness stand and testified as follows:

4 is on the record. It should just be D 958, no -3. 4 THE COURT OFFICER: state your full name and your

5 2364 record page. PX 341 is the exhibit on the 5 business or home address on the record.

6 record. It should be D 984. 6 THE WITNESS: David Orowitz.

7 And the last one is record page 2400. Exhibit on 7 THE COURT: You are going to have to talk a lot

8 the record is PX 987. It should reflect D 988. 8 closer to the microphone.

9 Um -- I will give this to the Attorney General, as 9 THE WITNESS: Okay.

10 well, so if they have any objection they can put it on. 10 THE COURT: Keep you voice up, of cowse.

11 THE COURT: Any objections you can raise later. 11 THE WITNESS: David Orowitz. 600 West 111th, New

12 MS. HABBA: Thank you. 12 York, New York.

13 THE COURT: For the time being we'll assume thats 13 THE COURT: Please proceed with the questioning.

14 all correct. All right. Have a good lunch, everyone. 14 MR. HAREN: Thank you, YoH Honor.

15 (Whereupon, there is a luncheon recess in the 15 DIRECT EXAMINATION

16 proceedings.) 16 BY MR. HAREN:

17 Transcript continues on the following page.... 17 Q Good afternoon, Mr. Orowitz. My name is Eric Haren. I

18 18 am an attorney with the Attorney General's office. Thank you

19 19 for being here.

20 20 Can you, please, describe yoH educational background

21 21 after high school?

22 22 A I went to Hamilton College for undergraduate and I went

23 23 to the Wharton School at University of Pennsylvania for my
24 24 M.B.A.

25 25 Q Do you hold any professional licenses?
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1 A No. 1 employment at the Trump Organization?

2 Q Do you have any professional certifications? 2 A Yes.

3 A No. 3 Q Speaking generally, what projects did you work on with

4 Q Can you, please, describe your employment history aAer 4 Ivanka Trump?

5 college? 5 A I worked on the Old Post Office, the acquisition and

6 A After undergraduate, I worked at Kaiser Associates 6 financing of Doral, the refinancing of Trump Chicago, and

7 which was a strategy consulting firm. Then I went for my M.B.A. 7 several brand licensing deals around the world.

8 for two years, then went to the Trump Organization for eight 8 Q And same question for Eric Trump.

9 years, and then after that and since then, I've worked at L&L 9 A Eric Trump, I worked on and off with him, but I would

10 Holding. 10 say one of the things I worked with him on was the retail at

11 Q At what? Sorry. I didn't hear that. 11 Trump Chicago and I'm sure a number of other things while I was

12 A L&L Holding. 12 there.

13 Q Thank you. Can you describe just in general terms your 13 Q And same question for Donald Trump, Jr.

14 history of working for the Trump Organization? 14 A With Donald Trump, Jr., I worked on some of the leasing
15 A I joined as a summer intern in between my two years of 15 at the Old Post Office and some of the Trump India brand

16 my M.B.A. and then I joined full time at the end of the summer 16 licensing deals.

17 after I graduated from business school. 17 Q Who do you understand to have worked in the accounting
18 Q And approximately what year was that? 18 department while you worked at the Trump Organization?

19 A 2008. 19 A Allen Weisselberg, Jeffrey McConney, Donna Kidder, I

20 Q So you joined as a full-time employee of the Trump 20 believe Patrick Birney.

21 Organization in 2008? 21 Q And in terms of the physical layout of the office,
22 A Correct. 22 where was the accounting department located?

23 Q Okay. And who offered you the full-time position at 23 A The accounting department was on the 18th floor.

24 the Trump Organization? 24 Q Where was Mr. Weisselberg's office located?

25 A Donald J. Trump, Jr. 25 A On the 18th floor.

D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2942 D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2944

1 Q Could you walk us through your titles at the Trump 1 Q And where was you office?

2 Organization from 2008 until when you left? 2 A On the 17th floor.

3 A When I joined, I was VP of acquisition and development 3 Q Thank you.

4 and when I left, I was SVP, senior vice-president of 4 Do you recall any instance in which you were asked by
5 acquisitions and development. 5 Allen Weisselberg for valuation information in connection with a

6 Q There came a time when you were promoted from 6 conversation with Forbes Magazine?

7 vice-president to senior vice-president? 7 A Yes.

8 A Yes. 8 Q What do you recall about that?

9 Q Who offered you that promotion? 9 A I recall that there were conversations going on with

10 A It was the Trump -- the Trump kids. I don't remember 10 Forbes about Mr. Trump's net worth in relation to the rankings

11 specifically who. 11 of the worlds richest people and that he had asked me to have a

12 Q So by kids, who are you referring to? 12 conversation with Forbes about one or maybe more assets as to

13 A Sorry. Donald Trump, Jr., Ivanka Trump and Eric Trump. 13 kind of what the value of those assets might be.

14 Q Thank you. Who did you report to when you worked for 14 Q In connection with those conversations, did you have an

15 the Trump Organization? 15 understanding of Mr. Weisselberg's objective?

16 A I reported to Donald Trump, Jr. and Ivanka Trump and 16 A Yes.

17 Eric Trump. 17 Q What was you understanding?

18 Q And was that reporting structure the same throughout 18 A To persuade Forbes that some of the assets were worth

19 you tenure at the Trump Organization? 19 more than what they originally were discussing valuing them at.

20 A Yes. 20 Q Did you have any other understanding about Mr.

21 Q Approximately when did you leave you employment at the 21 Weisselberg's objective?

22 Trump Organization? 22 A Could you clarify the question, please?

23 A I left in October of 2016. 23 Q Sme. Did you have an understanding about Mr.

24 Q Is it correct that you frequently met or spoke with 24 Weisselberg's objective in connection with Mr. Trump's net

25 Donald Trump, Jr., Eric Trump and Ivanka Trump during your 25 worth?
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1 A That his goal was for it to be represented higher on 1 Trump Organization to do that work?

2 the listing. 2 A rm not sure if they were formally engaged

3 Q Thank you. During your time at the Trump Organization, 3 contractually, but they were definitely engaged in practice.

4 did you ever have an understanding about a report on Mr. Trump's 4 Q They were assisting the Trump Organization in

5 net worth? 5 identifying potential financing?

6 A Could you clarify what kind of report you mean? 6 A Yes.

7 Q A financial statement about Mr. Trump's net worth. 7 Q And focusing in the e-mail from Ronnie Levine in the

8 A Yes. 8 middle of the page, do you see where it states, "heard back from

9 Q How did you gain that understanding? 9 Blackstone a little while ago and they are a pass on the deal"?

10 A There was a transaction that I was working on where he 10 A Yes.

11 needed to provide a statement to his net worth. 11 Q What does that indicate to you?

12 Q Which transaction was that? 12 A It indicates that Blackstone was not interested in

13 A It may have been more than one, but I know that it was 13 providing a loan for the acquisition of Doral.

14 in relation to the Old Post Office. 14 Q And there's a reference in the second paragraph to

15 Q When you say "in relation to the Old Post Office, can 15 getting information to someplace called Inbursa. Do you see

16 you be more specific about what you mean? 16 that?

17 A It was in relation to when we put the RFP response 17 A Yes.

18 together in reaction to the original request for proposals. We 18 Q Do you have an understanding of what that refers to?

19 had to demonstrate financial wherewithal and his statement was 19 A I believe this was another financial institution that

20 needed for that purpose. 20 was a potential lender for Doral.

21 Q Thank you. 21 Q And there are other references here to Macquaire,
22 MR. ROBERT: Your Honor, a continuing objection to 22 Criterion, Colony, Baupost and HSBC.

23 this line of questioning. The RFP was well outside the 23 It's your understanding that those are potential

24 statute of limitations. 24 sources of financing?

25 THE COURT: Duly noted. Usual ruling. 25 A Yes. I don't recall at the time all of them being

D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2946 D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2948

1 Q Mr. Orowitz, I would like to change topics to the Doral 1 involved, but yes, based on this e-mail, that appears to be the

2 transaction. 2 case.

3 Do you have a general recollection of when the Trump 3 Q There is a question in the e-mail on the first page

4 Organization purchased the Doral property and obtained 4 that reads, "Have you received any feedback from DB."

5 associated financing? 5 What do you understand that to be a reference to?

6 A Yes, it was generally in the early 2010s. 6 A I would presume this was asking whether Meridian heard

7 Q What was your role in that process? 7 back from DB about their interest in the loan.

8 A I was involved with putting together the underwriting. 8 Q DB, is that Deutsche Bank?

9 I was involved with the 1031 auction or that may not be what it 9 A Yes.

10 is called, the bankruptcy auction because we were buying another 10 Q Moving to the top of the page, there is a response from

11 bankruptcy estate and I was involved in the financing. 11 Ivanka Trump that reads, "I actually spoke to Todd Harrison at

12 MR. HAREN: rd like to have marked for 12 Colony today (I know Todd through Jared as well). We are

13 identification PX 3243. I would like to pull it up on the 13 partners on another deal together. He said that we wouldn't do

14 screen. 14 a deal with them on the debt side as they are too expensive for

15 Q Mr. Orowitz, the document on the screen, as you will 15 what we'd be looking for (low teens)."

16 see on the first page, begins with an e-mail from Ronnie Levine 16 What do you understand "low teens" to refer to in the

17 to Ivanka Trump and in the e-mail address, it states that Ronnie 17 context of this e-mail?

18 Levine is from meridiancapital.com and the e-mail is forwarded 18 A I would assume it refers to the interest rate.

19 to you. Do you see that? 19 MR. HAREN: Your Honor, I move this exhibit into

20 A Yes. 20 evidence.

21 Q Can you describe the role of Meridian Capital in 21 MR. ROBERT: YoH Honor, continuing objection on

22 connection with the Doral transaction? 22 statute of limitations and objection to this whole line of

23 A My recollection is that they were helping to find 23 questioning.

24 potential lenders. 24 THE COURT: Overruled, but I will consider it a

25 Q Helping meaning they were -- were they engaged by the 25 continuing objection.
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1 MR. ROBERT: Thank you. 1 THE COURT: I think we've been over this many
2 THE COURT: Okay. It is in. 2 times. You still feel that you need to object every time

3 (Whereupon, the Document was marked in evidence as 3 even though it is a continued objection because it is a

4 Plaintiffs Exhibit 3243.) 4 document, not testimony?

5 MR. HAREN: Moving to a different document. This 5 MR. ROBERT: Yes, sir.

6 is Plaintiffs Exhibit 3244. 6 THE COURT: Tm learning. All right. Do what you

7 Q Mr. Orowitz, do you recognize this set of e-mails? 7 feel you have to do. Overruled. It is in.

8 A I don't remember it, no. 8 (Whereupon, the Document was marked in evidence as

9 Q But it does appear to be an e-mail chain involving you 9 Plaintiffs Exhibit 3244.)
10 in the middle of the first page? 10 MR. HAREN: Pve handed or the witness has been

11 A Yes. 11 handed plaintiffs Exhibit 3247. That document is also up
12 Q And looking at page one, there is an e-mail from again 12 on the screen.

13 Ronnie Levine at Meridian Capital to Ivanka Trump that copies 13 Q Mr. Orowitz, do you recognize, if you could take a

14 you. Do you see that? 14 moment to look through it, the e-mail and the attachment that

15 A Yes. 15 follows.

16 Q The e-mail states, "Citi has all the info on the deal, 16 (Witness reviewing document.)
17 but I don't think they are going to make an offer." What do you 17 A I don't recognize it specifically, no.

18 understand that to refer to? 18 Q Do you see there at the bottom of the first page is an

19 A I would presume that Meridian had sent over due 19 e-mail from Ivanka Trump to Enrique E. Morelos Zaragoza on

20 diligence materials and offering memoranda related to the 20 November 28, 2011?

21 transaction and that Citi was not interested in being a lender. 21 A Yes.

22 Q City refers to? 22 Q And the e-mail is then forwarded to you?

23 A Citibank. 23 A Yes.

24 Q Again, on page one, there is a statement that reads, 2 4 Q And the e-mail from Ms. Trump refers to "Inbursa's term

25 "They might consider a low-leverage first mortgage, but it would 25 sheet" at the beginning of the first paragraph. Do you see

D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2950 D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2952

1 be sized to a ten percent debt yield on the in-place cash flow. 1 that?

2 Even that would be a stretch for them." 2 A Yes.

3 Do you have an understanding of those sentences? 3 Q And then you can see at the top of the first page,
4 A Yes. 4 there's an attachment entitled "inbursatermsheet.docx"?

5 Q What's your understanding? 5 A Yes.

6 A Debt yield is the percentage of the assets or the debt 6 Q If you could look then to page -- beginning on page

7 that proceeds, so it is the income divided by the debt. So this 7 three, do you see a document that appears to be a term sheet

8 is basically saying that they would only lend ten times whatever 8 from Inbursa Grupo Financiero?

9 the current cash flow or income was of the asset. 9 A Yes.

10 Q Continuing that same e-mail, there's the next paragraph 10 Q It refers to Donald Trump as the sponsor?

11 reads, "I spoke with Loancore early last week. My 11 A Yes.

12 brother-in-law works at Jefferies and is on the JLC credit 12 Q And it refers to the sponsor as the guarantor?

13 committee. This transaction is too large for them and they are 13 A Yes.

14 generally not looking to do deals with large renovation 14 MR. HAREN: I move Plaintiffs Exhibit 3247 into

15 components." 15 evidence.

16 What's your understanding of that information? 16 MR. ROBERT: Statute of limitations and relevance.

17 A My interpretation of it is that they had reached out to 17 THE COURT: Overruled. Granted. It is in

18 Loancore and Loancore wasn't able to do loans this large or 18 evidence.

19 loans on assets that required investment in improving them. 19 (Whereupon, the Document was marked in evidence as

20 Q What is Loancore? 20 Plaintiffs Exhibit 3247.)
21 A Um not familiar with Loancore. 21 Q Mr. Orowitz, we're going to move to some information

22 Q Do you have an understanding what Loancore is? 22 from another potential lender. We're looking at Plaintiffs

23 A -- I believe they are a real estate lender. 23 Exhibit 3231.

2 4 MR. HAREN: I move Exhibit P X 3244 in evidence. 24 MR. HAREN: Could we pull down -- I have the wrong
25 MR. ROBERT: Objection; statute of limitations. 25 document in front of me, so let me try to fix that. One
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1 moment, YoH Honor. 1 "Doral term sheet 111114 "which I assume is November 11, 2014 --

2 THE COURT: Yes. 2 November 14, 2011.

3 MR. WALLACE: Your Honor, I apologize for 3 Is it fair to say that this document represents a

4 interrupting Mr. Haren. I want to note for the record that 4 transmittal of a term sheet with Beal Bank or CSG Investments

5 there appears to be no attorney right now for Donald Trump, 5 regarding the Doral property?

6 for Mr. Weisselberg or for Mr. McConney and I just want to 6 A Yes.

7 know if the defendants have made some arrangements for this 7 Q If we could take a look at the attachment. Do you see

8 absence, but I don't believe either Mr. Robert or Mr. Kise 8 that this document appears to be such a term sheet?

9 represent those individuals. 9 A Yes.

10 MR. KISE: I certainly represent Donald Trump 10 Q It contains an interest rate term of LIBOR plus

11 whether it says so on the docket or not. I mean, that's 11 5.5 percent?

12 been obvious since the beginning, that rm the lead counsel 12 A Yes.

13 and if you want to ask him next time he's here, you can ask 13 Q And do you see that it provides a floor rate of two

14 him, but there's no question as to that. I think Mr. Gabra 14 percent?

15 is here. He may be in the back watching, but I think -- I 15 A Yes.

16 mean in the video room watching, but fll confirm that. 16 Q And there's a default interest rate of five percent

17 For Mr. Weisselberg and McConney, I clearly do not 17 above the interest rate?

18 represent Mr. Weisselberg and Mr. McConney, but I can check 18 A Yes.

19 on that momentarily. We can continue the proceeding and I 19 Q And on page three, there are a series of additional

20 can -- if you'll allow me to go check, I could go do that. 20 fees including an upfront fee, a breakage fee. Do you see

21 THE COURT: Of course. 21 those?

22 MR. KISE: Thank you, Judge. 22 A Yes.

23 MR. HAREN: You could put the document you've been 23 MR. HAREN: Your Honor, I move Plaintiffs

24 handed to the side. We will move to a different one and see 24 Exhibit 3232 into evidence.

25 if we can correct that issue. 25 MR. ROBERT: Objection. Statute of limitations and

D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2954 D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2956

1 MR. KISE: He is now here, Your Honor. I 1 hearsay and relevance.

2 appreciate the concern of the government for representation. 2 MR. HAREN: Your Honor, this is a term sheet for a

3 MR. WALLACE: We want to keep the record clean. 3 potential loan received by Mr. Orowitz and Ivanka Trump at

4 Q So Mr. Orowitz, you have in front of you Plaintiff's 4 the Trump Organization. They are right there in the "to"

5 Exhibit 3232. You see on the top of the first page, there's an 5 line in the e-mail.

6 e-mail fmm someone named Steve Harvey to you and Ivanka Trump 6 MR. ROBERT: It is not prepared by the witness. It

7 copying Jacob Turner and some other people and the e-mail 7 is prepared someone. It is an out-of-court statement and it

8 signature states that Steven L. Harvey is an executive 8 was produced by whoever Beal is. I don't know who that is.

9 vice-president at CSG Investment, Inc. 9 MR. HAREN: It is a bank that offered terms to the

10 Do you have an understanding as to who Mr. Harvey is in 10 Trump Organization for a potential loan and I'm introducing
11 the context of this e-mail? 11 it for notice for the terms that were offered.

12 A I don't have a recollection of it, no. 12 MR. ROBERT: Notice of what to whom? Notice that

13 Q Are you familiar generally with Beal Bank and CSG 13 there was a term sheet, but not any of the contents of the

14 Investments? 14 term sheet including the amount or the interest rate,
15 A Yes. 15 correct?

16 Q What is your understanding of those entities? 16 MR. HAREN: The term sheet is contained in the

17 A They're affiliated entities that are both owned or 17 document beginning at page two, portions of which I read to

18 partially owned by Andy Beal. 18 the witness and that do specify the interest rate, loan

19 Q And then are they potential sources of financing? 19 term, loan amount and other terms.

20 A Yes. 20 THE COURT: It's in simply for the notice of what's

21 Q So the e-mail states, "Attached is a redraft of the 21 in it, not for the truth of the statements asserted.

22 term sheet based on our conversation today. If you find this 22 (Whereupon, the Document was marked in evidence as

23 acceptable, the next step for us will be a loan application, 23 Plaintiffs Exhibit 3232.)
2 4 which I am working on right now." 24 MR. HAREN: Your Honor, I have another exhibit, but

25 And you can see that there is an attachment entitled, 25 before I show it to the witness, it's my understanding that
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1 it is still subject to a confidentiality designation under 1 e-mail?

2 the protective order, so I wanted to hand a copy up to the 2 A No.

3 Court and to counsel. 3 Q Do you understand that it contained responses from CSG

4 THE COURT: Is there an issue about showing this to 4 Investments concerning potential loan terms?

5 the witness? Mr. Haren, is that a threshold question? 5 A Yes.

6 MR. HAREN: I don't think there should be an 6 MR. HAREN: Your Honor, I move to admit Plaintif Ts

7 objection. It is a perfectly appropriate document that 7 3233 in evidence for notice.

8 could be shown to the witness and support in kind to the 8 MR. ROBERT: I want to be clear with this for

9 other documents I showed the witness, but just want to make 9 notice. Notice of what? I mean, if you intend to try to

10 sHe -- the protective order allows that the Court can 10 show later with this document and the other document that

11 order that I can show it to him, so I think that that would 11 there's certain interest rates that are here, thats not

12 be appropriate. 12 notice. So lets just be clear. You want this notice of

13 THE COURT: T11give them, defendants, a moment to 13 who of what?

14 look at it. 14 MR. HAREN: I want it for notice that Ivanka Trump
15 MR. KISE: Is the question as to the protective 15 and David Orowitz at the Trump Organization were expressly
16 order, the confidentiality order? 16 advised about potential loan terms from Beal. Thats what

17 THE COURT: Yes. 17 that document provides them notice of.

18 MR. HAREN: Yes. 18 MR. ROBERT: Not any of the terms of the loan

19 MR. KISE: No, there is no objection on that 19 because the terms of the proposed loan are hearsay.

20 ground. I could come up with a lot of other objections, but 20 MR. HAREN: I don't understand how they are hearsay
21 not on that. 21 if they were expressly advised what the terms would be.

22 THE COURT: You probably already have. You can 22 THE COURT: They are not hearsay. I don't know

23 show it to the witness. 23 what you mean by that.

2 4 MR. HAREN: Thank you, YoH Honor. 24 MR. ROBERT: A statement coming from Jacob Turner

25 Q So, Mr. Orowitz, you could see on the first page of 25 who is not a party, sending an e-mail, making a statement of

D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2958 D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2960

1 Exhibit 3233 that there's an e-mail exchange involving you and 1 potential terms, thats quintessential hearsay.

2 Ivanka Trump and Jacob Turner and Steve Harvey at CSG 2 THE COURT: It is not being introduced to prove the

3 Investments. Do you see that. 3 truth of the contents, just that the recipients were

4 A Yes. 4 notified that this sender was willing to do these terms. Is

5 Q The e-mail states in the second line, "I understand 5 that what I --

6 that there is no need to discuss the $130 million comment on the 6 MR. HAREN: Yes.

7 markup (CSG is not going to get to that advance level)." 7 MR. ROBERT: That goes to the truth of the matter

8 Do you have an understanding of what that line 8 asserted. We are now interpreting that to mean that the

9 indicates? 9 lender was going to go ahead on these terms. That, in

10 A Yes, I believe it refers to the loan proceeds that they 10 essence, is the truth of the matter asserted. If it is a

11 would be willing to loan. 11 question of did you receive a document that said that 10:30

12 Q The e-mail also states, "We had a number of 12 a.m. central standard time, thats one thing, but YoH
13 discussions" -- 13 Honor's hypothetical goes to the truth of the matter

14 MR. KISE: YoH Honor. 14 asserted.

15 THE COURT: Hold on. 15 THE COURT: So just to make sum I understand your

16 MR. KISE: So the confidentiality, are we asking 16 point, we don't -- does your point boil down to we don't

17 him questions about a document thats not in evidence that 17 know that this sender really would have done these --

18 he can't authenticate or can he? I don't know. I did not 18 MR. ROBERT: Correct. Correct.

19 see that he did. Maybe he did. 19 MR. WALLACE: It constitutes an offer which is

20 Q Mr. Orowitz, did you receive this e-mail? 20 another reason that it can be admitted on its own for the

21 A I don't -- I don't recall receiving it. 21 purposes that there was an offer made. It doesn't need to

22 Q Do you see in the "to" line that it states "David 22 show whether the offer was going to be closed, whether

23 Orowitz"? 23 everything is going to proceed from here, we are not

2 4 A Yes. 24 going -- that was down the road.

25 Q Do you have any reason to doubt that you received this 25 THE COURT: I don't -- when you say "of Ter," you
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1 mean binding as in we learned in contracts, an offer is 1 (Continued on the next page.)
2 binding? 2

3 MR. WALLACE: Not binding. 3

4 THE COURT: So, then, it is not really an offer. 4

5 MR. WALLACE: Thats fine, Your Honor. 5

6 MR. HAREN: I could ask a slightly different 6

7 question. 7

8 THE COURT: All right. Withdrawn. 8

9 Q Mr. Orowitz, when you received this e-mail, did you 9

10 understand -- did you form an understanding that Beal Bank was 10

11 responding to potential loan terms with the responses that are 11

12 here indicated? 12

13 A I don't remember receiving this specific e-mail at that 13

14 time. 14

15 Q Do you -- 15

16 THE COURT: I think you said you have no reason to 16

17 doubt that you did, right? 17

18 THE WITNESS: No, no reason. 18

19 THE COURT: Okay. 19

20 THE WITNESS: Your Honor. 20

21 Q Do you have a general recollection of engaging 21

22 in -- withdrawn. 22

23 MR. HAREN: Just want to be clear, is the document 23

2 4 in evidence for those purposes or is it -- 24

25 MR. ROBERT: If it is noticed that an e-mail was 25

D. OROWITZ - PLAINTIFF - DIRECT(MR. HAREN) Page 2962 D. Orowitz - Plaintiff - direct (Haren) Page 2964

1 received, but none of the contents -- all of the contents of 1 MR. WALLACE: YoH Honor, if I could just clarify
2 the notice are hearsay. 2 my point about it. Its an offer to constitute a verbal act

3 MR. HAREN: I mean, just to be clear on the 3 under 8.47 under the rules of evidence and that even if its

4 question of hearsay, its not a truthful fact that it is 4 not a binding offer it is contractual term.

5 being asserted by the statement. It is a market term that 5 By making this offer we are interested in

6 is being offered. I don't think it is hearsay at all. I 6 establishing and making the offer to the Trump Organization.

7 don't think it is being offered for its truth. It is being 7 And so that is how the -- thats how Mr. Haren is of Tering
8 of Tered to show what a third-party bank offered and notified 8 to use this document.

9 the defendant organization was the subject of their offer. 9 And just to go back to one other point. This came

10 MR. ROBERT: Thats the definition of the truth of 10 from the Trump Organization, so any issues with authenticity
11 the matter asserted because you want to try to bootstrap 11 because this was produced in discovery.

12 that there were other offers, that these other interest 12 MR. ROBERT: Um not questioning -- so I didn't

13 rates, these interest rates differed than the ultimate 13 think it came from us, this exhibit thats here, but I take

14 interest rate and you're going to connect those dots or 14 your word for it.

15 attempt to connect those dots. 15 MR. WALLACE: Pll just clarify thats the

16 What Um saying is the underlying substance of 16 production stamp that the Trump Organization used for civil

17 whats contained here is hearsay. If you had the ability of 17 discovery in this action as opposed to TTO is from the

18 the time is expired, someone from the bank to come in here 18 underlying investigation.

19 and explain something, but thats not what we have. We have 19 MR. ROBERT: Um just saying nonetheless if you

20 a document that you're trying to introduce from a witness 20 want to introduce something as an offer, the person that

21 who doesn't recall receiving it. 21 made the of Ter has to come in and say here was the of Ter,
22 To Your Honor's point, he doesn't dispute that he 22 here are the terms, not the witness who is looking at the

23 probably got it because he is on the e-mail exchange, but 23 document coming from a third party relaying terms or

2 4 the underlying substance of this and of the earlier e-mail 24 potential terms of a deal.

25 are all hearsay. 25 THE COURT: All right. Give me a moment.
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1 (Whereupon, there is a recess in the proceedings.) 1 A Yes.

2 THE COURT: Mr. Wallace, what is -- was the 2 Q Do you have an understanding in the context of seeking
3 evidentiary rule you just referred to? 3 financing for the Doral property what the phrase "investment

4 MR. WALLACE: I believe 8.47 Verbal Act. 4 memo" refers to?

5 THE COURT: 8.47 of? 5 A Yes.

6 MR. WALLACE: Um -- 6 Q And whats your understanding?

7 MR. GABER: This is Section 8.47 of the Bench Book 7 A Its a presentation that gives key information to

8 on New York Evidence Article 8 rules. I think its 8 potential lenders to explain general terms around what the plan

9 incorporated as the rules, but Um reading it off of the New 9 is for the development and what the financial projections are in

10 York courts website. I think it is -- it comes from a line 10 order for them to evaluate it.

11 of Court of Appeals cases. Um not sure if its codified. 11 Q And in the e-mail in the first page from Ms. Trump she

12 I believe 8.47 is the citation here. 12 writes that she's copied you on the e-mail and you'll be putting
13 THE COURT: Okay. Thanks. 13 together all the information. Do you see that?

14 Is plaintiff willing to I think go along with 14 A Yes.

15 Mr. Robert's view that it can be admitted only for the fact 15 Q Pl1 put that to the side for a moment and P11hand

16 that this was sent -- and by the way, I think we learned in 16 you Plaintiffs Exhibit 3112.

17 law school back decades ago there is a presumption that 17 Mr. Orowitz, do you recognize this document as a chain

18 something mailed to someone, has been received by the 18 of e-mails involving you, Allen Weisselberg and Ivanka Trump?

19 recipient, Um assuming that should be at least the same 19 A I don't remember this e-mail specifically.

20 with e-mail. So anyway, plaintiff, are you willing to 20 Q But looking at it here today do you have any reason to

21 accept that as I just -- 21 doubt it's an e-mail chain involving you, Allen Weisselberg and

22 MR. WALLACE: I think it essentially does get us to 22 Ivanka Trump pertaining to the Doral transaction?

23 the same place. I think its fine. 23 A No.

24 THE COURT: P11take that as a yes? 24 MR. HAREN: Move to admit Plaintiffs Exhibit 3112.

25 MR. WALLACE: As a yes. 25 MR. ROBERT: Objection. Statute of limitations.

D. Orowitz - Plaintiff - direct (Hamn) Page 2966 D. Orowitz - Plaintiff - direct (Haren) Page 2968

1 THE COURT: Its admitted in evidence over the 1 THE COURT: Overruled. Its in evidence.

2 hearsay objection and only for the purpose that the 2 (Whereupon, the item previously referred to is

3 recipients David Orowitz and Ivanka Trump received this 3 received and marked Plaintiffs Exhibit Number 3112 in

4 e-mail. 4 evidence.)
5 MR. ROBERT: That would be the same ruling for the 5 Q The exhibit begins on page one with an e-mail from Marc

6 previous e-mail as well which was the same objection? 6 Levine at Deutsche Bank to you. Do you see that?

7 THE COURT: I think thats correct. 7 A Yes.

8 MR. ROBERT: Thank you, sir. 8 Q And it reads: "David, received your e-mail last night

9 THE COURT: Okay. Lefs move on. 9 regarding the due diligence checklist. I checked with the rest

10 Q Mr. Orowitz, we saw earlier in Plaintiffs Exhibit 3243 10 of the team and we are available after 10:30 after a call. Let

11 that there was a question posed by Meridian Capital about the 11 me know what time works for you and we will send around a dial

12 status of any discussions with DB. Do you generally recall 12 in for the call."

13 that? I asked you about it in the beginning of the discussion. 13 So you then forwarded that e-mail to Allen Weisselberg
14 A I recall discussions with DB. 14 and asked him if he could do 10:30 for the call; is that right?

15 Q I want to hand you a document thats been marked as 15 A Yes.

16 Plaintiffs Exhibit 3111. 16 Q And is it fair to say you were trying to ensure Allen

17 And Mr. Orowitz, you see at the top of this e-mail is 17 Weisselberg was available to join a call with you and Marc

18 an e-mail from you to Marc Levine, David Goodman and some other 18 Levine from Deutsche Bank on or about this date?

19 folks at Deutsche Bank with Allen Weisselberg copied? 19 A Yes.

20 A Yes. 20 Q Ud like to show you another document, Plaintiffs

21 Q Ud like to direct your attention to the e-mail that is 21 Exhibit 3117.

22 on the second page. It goes from the first page on to the 22 Mr. Orowitz, just directing your attention to the first

23 second page from Marc Levine to Ivanka Trump and it reads: 23 page of the exhibit. Do you recognize it to be a calendar

24 "Refen to an investment memo and projections for the Doral Golf 24 invitation ?

25 Resort and Spa in Miami,
Florida." Do you see that? 25 A Yes.
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1 Q And the original appointment in the calendar invitation 1 property?

2 includes you and you forwarded it to Allen Weisselberg; is that 2 A I don't recall the call.

3 right? 3 Q Lees see if a document refreshes your recollection and

4 A Yes. 4 Ull admit -- Ud ask to admit Plaintiffs Exhibit 3111.

5 Q And looking at the attendees in the original 5 MR. ROBERT: Objection. Even if this refreshes the

6 appointment, do you see that there are two names, Mason Parker 6 witness's recollection it will be hearsay what Deutsche Bank

7 and William Frauen. Mr. Parker is on the second line and 7 may have told him.

8 Mr. Frauen is on the third line? 8 MR. HAREN: Um speaking about the e-mail where

9 A Yes. 9 Mr. Orowitz wrote: "Marc, it was good speaking with you

10 Q And the information beginning on page two of the 10 earlier today." Um not talking about the content of any
11 exhibit is a diligence list pertaining to the Doral Golf Resort; 11 phone call at this point.

12 is that right? 12 MR. ROBERT: I thought the question was I thought

13 A Yes. 13 on the November 18, 2011 phone call did anyone from the

14 MR. HAREN: Your Honor, I move the Exhibit 3117 14 bank, meaning Deutsche Bank, convey what interest rate the

15 into evidence. 15 bank might seek for a commercial real estate loan regarding
16 MR. ROBERT: Objection. Statute of limitations and 16 the Doral property so whatever they may have said to this

17 the attachment is hearsay. 17 witness is hearsay.

18 MR. HAREN: And I'm fine moving into evidence the 18 MR. HAREN: I'm asking to admit the document that

19 calendar invitation. I have no need for the remainder of 19 was the precursor to that question and I will have another

20 document. 20 document that may refresh him.

21 THE COURT: Okay. Overruled on the statute of 21 MR. ROBERT: But even if it refreshes his

22 limitations grounds and it's in evidence just for the 22 recollection as to what the bank says, it's still hearsay.

23 invitation. 23 MR. HAREN: The e-mail that Mr. Orowitz said when

24 MR. ROBERT: So then that will come off the exhibit 24 he wrote "Marc, it was good speaking with you earlier

25 and I guess the question of the witness to the attachment 25 today," this is an e-mail that he wrote. The witness is
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1 will be stricken since it's not in evidence? 1 sitting here, he testified --

2 MR. HAREN: Why don't we make it easier. 2 MR. ROBERT: I think we're talking about two

3 Q Mr. Orowitz, you were provided a copy of this diligence 3 different things.

4 list in connection with the calendar invitation. Is that fair? 4 MR. HAREN: That's right. We are talking about two

5 And just so we don't have to generate another exhibit solely for 5 different things. I haven't shown him the document that may
6 the fact you were provided we could just admit it for that 6 or may not refresh his recollection. Thats not what I move

7 purpose. 7 to admit. I move to admit Plaintiffs Exhibit 3111.

8 A That appears to be attached to the invitation. 8 MR. ROBERT: So you're not going to ask him what

9 THE COURT: Okay. That resolves that. 9 the conversation was with Deutsche Bank? If you're not

10 Q And so if we could go back to Exhibit 3111. 10 going to ask him what the conversation was I have no

11 At the top of the page we talked about this e-mail a 11 objection.

12 minute ago, but this is the same day as that calendar 12 MR. HAREN: This may --

13 invitation, November 18, 2011, and you wrote to Mr. Levine: 13 MR. WALLACE: If we have to lay out how we're doing
14 "Marc, it was good speaking with you earlier today. 14 this we will also say that the defendants are receiving
15 Please find a link to a folder containing the due diligence 15 multiple offers from different banks and they choose a bank

16 materials that you requested." Do you see that? 16 offer that has a different term. That is an appropriate use

17 A Yes. 17 of them having learned of the other offers from the other

18 Q Did you have a call with Mr. Levine from Deutsche Bank 18 banks.

19 on or about November 18, 2011? 19 So we're saying putting things in for notice, but

20 A From this e-mail it appears so. 20 it is notice because we want to show what the defendants

21 Q Was Mr. Weisselberg on the call? 21 undemtood when they were making decisions about which loan

22 A I don't recall the call. 22 to select.

23 Q On the November 18, 2011 phone call did anyone from the 23 MR. ROBERT: And, Your Honor, that proves my point.

2 4 bank, meaning Deutsche Bank, convey what interest rate the bank 24 This is for the truth of the matter asserted. If they
25 might seek for a commercial real estate loan regarding the Doral 25 wanted to call people from these institutions, they very
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1 well could have in their case. They didwt. They're now 1 MR. HAREN: So Ud like to bring up Plaintiffs

2 trying to use hearsay documents and hearsay testimony to 2 Exhibit 3107, which is being shown to the witness solely for

3 make up for the deficiency in their case. 3 the purpose of refreshing his recollection if it does.

4 MR. WALLACE: Absolutely not. 4 Q Mr. Orowitz, do you see on the screen an e-mail from

5 MR. ROBERT: I'm still speaking, Mr. Wallace. It 5 William Frauen to Richard Byrne and Mason Parker?

6 is inappropriate. 6 A Yes.

7 MR. WALLACE: It is whether or not the defendants 7 Q And Richard -- just William Frauen and Mason Parker

8 had notice of the other terms of what were being offered and 8 were both on the calendar invite we looked at a few minutes ago?

9 then selected another loan. 9 A Yes.

10 TIE COURT: Now, what the banks would actually have 10 Q The e-mail states:

11 lent the money at these rates I think thats a question of 11 "Had call with them this moming (not Ivanka or Donald

12 fact. 12 was Allen) and some other guy-David Orowitz I think."

13 MR. ROBERT: Then you need someone from the bank to 13 Do you see that?

14 testify; otherwise, its completely irrelevant. If someone 14 A Yes.

15 is saying here -- to allow this to come in now without the 15 Q And it continues: "We told them" -- and this is in the

16 bank saying they would have done it is completely irrelevant 16 fifth paragraph down, and I realize some of the wording in the

17 I think because what someone didn't intend to do can't show 17 e-mail is in shorthand. "We told them we are working two

18 reliance, cawt show any of the elements they need to prove 18 angles: A) MTG plus mezz and B) whole loan to Levlin investors.

19 their case. So just because their bank may have sent an 19 They asked what whole loan costs, we said project development

20 e-mail about something without the bank explaining what 20 pricing is around ten PCT." Do you see that?

21 thats about, its completely and utterly irrelevant. 21 A Yes.

22 They need it for the purpose of the bank made an 22 Q Does that refresh your recollection as to any loan

23 offer at X and the defendants decided not to do it. They 23 pricing conveyed by Deutsche Bank to you on the phone call of

24 cawt do that through hearsay. 24 November 18, 2011?

25 MR. WALLACE: I don't know why we can't show that 25 A No, it doeswt.
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1 they got an offer and decided not to go with it through 1 Q And directing your attention to information further

2 their own documents and witnesses. 2 down in this e-mail. It states: "Also suspect others" -- let

3 MR. ROBERT: You have to bring in a witness who 3 me ask you a question before that.

4 actually made the offer. I don't see these documents saying 4 Do you have a recollection of Mr. Weisselberg conveying
5 -- first of all, even if they said there was an offer you 5 any information regarding Mr. Trump's personal financial

6 still need the person that made the offer. You're 6 statement on the November 18, 2011 call?

7 conflating notice with the substance of it. If you want to 7 A I dowt.

8 show they got an e-mail and there was words on the page of 8 Q And so if you take a look at Exhibit 3107 and you look

9 an e-mail, I cawt fight you on that. But underlying 9 down where it states -- this is in the second to last line --

10 substance of what the potential offer was and what their 10 "also suspect others may be thinking/exploring direct Donald

11 notice of that was thats hearsay. 11 GNTY or other asset pledge as Allen again mentioned he sent you

12 MR. HAREN: So I think we're arguing about an 12 personal statement." Does that refresh your recollection as to

13 e-mail thats not even in front of us. 13 whether Mr. Weisselberg conveyed any information about

14 MR. ROBERT: Its not about the e-mail, Mr. Haren. 14 Mr. Trump's personal financial statement on that November 18,
15 MR. HAREN: If I can finish, please, Mr. Robert. 15 2011 call?

16 The e-mail thats in front of us is a statement 16 A It does not.

17 from Mr. Orowitz who at the time was an employee of the 17 Q You can set that to the side.

18 Trump Organization that "it was good speaking with you 18 Putting aside any particular phone call, were you

19 earlier today" and in response to a series of other e-mails 19 generally aware whether Deutsche Bank offered an interest rate

20 involving Mr. Orowitz and Ms. Tmmp who was also an employee 20 of approximately ten percent on a nonrecourse commercial real

21 of the Trump Organization at the time. Thats all this 21 estate loan for the Doral property?

22 e-mail is. Thats what I move to admit. I dowt understand 22 A I dowt remember that.

23 the debate we're having here. Its not about this e-mail. 23 Q Do you have a general recollection of any difference

24 THE COURT: All right. So objection overruled to 24 between terms offered by the commercial real estate arm of

25 the extent we're talking about what Mr. Haren just said. 25 Deutsche Bank and the private wealth arm of Deutsche Bank?
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1 A Yes. I recall that the commercial real estate arm, the 1 Five-minute warning.

2 rates and other terms were less favorable. 2 MR. HAREN: Thank you, YoH Honor.

3 Q And what do you mean by "less favorable?" 3 (Whereupon, the item previously referred to is

4 A I believe the rates were higher and Um not certain, 4 received and marked Plaintiffs Exhibit Number 3245 in

5 but I -- the proceeds I believe were lower. 5 evidence.)
6 MR. HAREN: Let's go to Plaintiffs Exhibit 369. 6 Q Up on the screen will be Plaintiffs Exhibit 3226.

7 And Mr. Orowitz, again, Um going to show you this 7 And Mr. Orowitz, do you see in this exhibit a series of

8 document solely for the purposes of determining whether it 8 e-mails involving you Ivanka Trump and Allen Weisselberg?

9 refreshes you recollection, and P11direct you attention 9 A Yes.

10 to you -- you can see beginning on page two there is a title 10 Q And do you understand that this e-mail chain involves

11 "Doral Golf Resort and Spa Miami." 11 the Doral property?

12 A Yes. 12 A Yes.

13 Q And on page for on the left side of the page there is 13 Q And beginning on page two there is an e-mail from

14 a series of items proceed by hyphens, one of which states 14 Rosemary Vrablic at Deutsche Bank stating:

15 "$130 million term loan priced at L + 800 with a two percent 15 "Please find attached on summary of terms for the

16 LIBOR floor." Do you see that? 16 proposed acquisition of the Doral resort."

17 A Yes. 17 And Ms. Trump's response: "It doesn't get any better

18 Q Does that refresh you recollection that the rate 18 than this." Do you see that?

19 offered by Deutsche Bank's commercial real estate arm is 19 THE COURT: There is no "any" in there.

20 approximately ten percent? 20 Q "It doesn't get better than this," excuse me.

21 A No, it does not. 21 A Yes.

22 Q Let's move to Plaintiffs Exhibit 3245. 22 Q And Ms. Trump continues, "I am tempted not to negotiate

23 Mr. Orowitz, do you recognize Plaintiffs Exhibit 3245 23 this,
though?"

24 as an e-mail from you to Ivanka Trump and Allen Weisselberg? 24 A Yes.

25 A I don't remember it, but it appears to be an e-mail, 25 Q And there are a series of other e-mails involving

D. Orowitz - Plaintiff - direct (Hamn) Page 2978 D. Orowitz - Plaintiff - direct (Haren) Page 2980

1 yes. 1 Ms. Trump and Jason Greenblatt.

2 Q And do you understand the subject "DB" to refer to 2 Do you have an understanding as to who Jason Greenblatt

3 Deutsche Bank? 3 was at the time of this e-mail?

4 A Yes. 4 A Yes, he was the general counsel at Trump Organization.

5 Q And given the timing just five days after the 5 MR. HAREN: I move to admit Plaintiffs

6 November 18th documents we looked at - do you understand that 6 Exhibit 3226.

7 this refers to this -- this relates to Doral? 7 MR. ROBERT: Statute of limitations.

8 A I would assume so. 8 THE COURT: Overruled. It's in.

9 Q The e-mail states: "I spoke to the DB guys this 9 (Whereupon, the item previously referred to is

10 morning. They are focused on how they are going to present the 10 received and marked Plaintiffs Exhibit Number 3226 in

11 project to other lenders, which I do not think bodes 11 evidence.)
12 particularly

well." 12 Q Let's move to another document, Plaintiffs

13 Do you have an understanding as to what you meant by "I 13 Exhibit 3271.

14 do not think bodes particularly
well?" 14 And Mr. Orowitz, in Plaintiffs Exhibit 3271, there is

15 A Um not certain exactly what I meant at the time, but I 15 a response from you to Ms. Trump's e-mail where she stated, "it

16 could presume what it means. 16 doesn't get better than this?"

17 Q What do you understand it to mean? 17 A Yes.

18 A I think it means I had concerns that they didn't want 18 Q And you stated: "Some areas that could be problematic

19 to hold the loan on their balance sheet and that they were -- 19 in the covenants" and under there you wrote "during reno and

20 that that might indicate that they were less interested in the 20 during mno and amo periods-guarantor shall maintain a minimum

21 loan. 21 net worth of 3.0 billion excluding any value related to the

22 MR. HAREN: I move to admit Plaintiffs 22 guarantor's brand value." What does reno refer to in that line?

23 Exhibit 3245. 23 A I think in the context of this loan there was a

24 MR. ROBERT: Objection. Statute of limitations. 24 bifurcation of two time periods; one was while construction was

25 THE COURT: Overruled. Its 'in evidence. 25 going on and one was after and so I think renovation is reno and
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1 amo is probably amortization. 1 THE COURT OFFICER: All rise. Part 37 is back in

2 MR. HAREN: I move to admit Plaintiffs 2 session. Be seated and come to order.

3 Exhibit 3271. 3 Witness entering.

4 MR. ROBERT: Objection. Statute of limitations. 4 (Witness resumes the stand.)
5 THE COURT: Overruled. It's in. 5 THE COURT: Let's continue.

6 (Whereupon, the item previously referred to is 6 Q Welcome back, Mr. orowitz. I would like to turn your

7 received and marked Plaintiffs Exhibit Number 3271 in 7 attention to the Chicago property and pull up Plaintiffs

8 evidence.) 8 Exhibit 3240.

9 Q Moving to another document, Plaintiffs Exhibit 332. 9 Mr. Orowitz, do you see on the first page of the

10 Mr. Orowitz, you'll see Plaintiffs Exhibit 332 is an 10 exhibit an e-mail from you to David Goodman and Jim Griffith at

11 e-mail from Ivanka Trump to Rosemary Vrablic, Dominic Scalzi and 11 Deutsche Bank?

12 copied are you and Allen Weisselberg and the subject is "Doral 12 A Yes.

13 term sheet." Do you see that? 13 Q And the attachment -- well, one of the attachments is

14 A Yes. 14 identified as a financing memo?

15 Q And I just want to do a quick look through the 15 A Yes.

16 document. If you could just flip through it and P11just ask 16 Q Do you have an understanding of what a financing memo

17 you one question about it. 17 refers to in the context of this e-mail?

18 So, looking at the e-mail and the attachment does this 18 A Yes, it was a document that was put together with basic

19 appear to be -- to be the Trump Organization's response to 19 information that a lender would need to understand a real estate

20 proposed terms from the private wealth group of Deutsche Bank? 20 deal.

21 A Yes. 21 Q You said "was put together." Is that something that was

22 Q And P11just pull up on the screen an undisputed fact 22 put together in the Trump Organization?

23 from the summary judgment proceeding number 472 that indicates 23 A Yes, either -- in some cases, we do it or a broker

24 that it's an admitted fact that Ivanka Trump sent a revised term 24 would do it.

25 sheet as indicated in this e-mail. 25 Q Broker, did you say?

Page 2982 Page 2984

1 MR. HAREN: And that would be a perfect time for a 1 A Sometimes a broker would do it as well.

2 break once that's up on the screen. We can do that after 2 Q Thank you.

3 the break. 3 MR. HAREN: I move to admit Plaintiffs

4 THE COURT: Looks complicated and long. 4 Exhibit 3240.

5 Okay, 15-minute break. See you all at that time. 5 MR. ROBERT: Objection. Statute of limitations and

6 (Whereupon, there is a recess in the proceedings.) 6 so the record is clear, is this one that was prepared by the

7 Transcript continues on the following page.... 7 Trump Organization or by a broker because the witness said

8 8 sometimes it is one or the other.

9 9 Q Mr. Orowitz, can you describe the circumstances under

10 10 which this financing memo was prepared?

11 11 A This appears to have been put together by the Trump
12 12 Organization.

13 13 Q Thank you.

14 14 THE COURT: So it is in. Objection overruled.

15 15 (Whereupon, the Document was marked in evidence as

16 16 Plaintiffs Exhibit 3240.)
17 17 Q And directing your attention to page two -- not the

18 18 page -- the page two of the exhibit where it says 2 of 22 at

19 19 the bottom, there is a description in the middle of the page

20 20 that reads -- excuse -- F11just -- in the interest of time,
21 21 we could just move on from the document.

22 22 Withdraw the question and move to Plaintiffs

23 23 Exhibit 3239.

24 24 Mr. Orowitz, do you see in the first page of

25 25 Plaintiffs Exhibit 3239, there is an e-mail from David Goodman

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (32) Pages 2981- 2984



PEOPLE OF THE STATE OF NEW YORK v. VIDEO DEPO OF C. MOURADIAN, D. CORNWELL, D. OROWITZ
DONALD J. TRUMP, et al. October 31, 2023

Page 2985 Page 2987

1 at Deutsche Bank to you and Ivanka Trump? 1 the same purposes as the earlier exhibits were offered and

2 A Yes. 2 accepted.

3 Q And just to situate that in the timeline, the prior 3 MR. ROBERT: For the purpose that they received

4 exhibit when you sent the financing memo was three days before 4 something, but all of the contents of it are inadmissible

5 this exhibit or this e-mail, right? 5 hearsay. Is that what you are saying?

6 A Yes. 6 MR. HAREN: Could go to state of mind internally,
7 Q And the e-mail from Mr. Goodman states, "Attached, 7 inside the company to choose as a private wealth loan with a

8 please find term sheets for hotel and condo financings." 8 guaranty as opposed to a commercial real estate loan that is

9 Do you have an understanding of what Mr. Goodman was 9 non-recourse, would tend to go to state of mind.

10 providing in this e-mail? 10 MR. ROBERT: Notwithstanding the fact that you

11 A Yes. 11 would have to stay whose state of mind you are trying to

12 Q Okay. 12 attribute this to. It doesn't change the fact that the

13 A I believe he was providing two separate financing. One 13 contents of this attachment from Deutsche Bank is

14 was for the hotel which was an asset that we were going to hold 14 inadmissible hearsay.

15 on to and the other was for the residential condominiums which 15 MR. HAREN: I think we dealt with this in the prior

16 we would sell off over time and paydown the loan. 16 exhibit. It is the same principle.

17 Q And could you just describe the nature of the Chicago 17 THE COURT: Same ruling, same principle.

18 property and how it relates to those two categories of financing 18 Overruled.

19 you described? 19 MR. ROBERT: I think it was sustained as to what

20 A Yeah. The Chicago tower had retail. It had 20 our objection was subject to what Mr. --

21 residential condominium, so individual residences that were sold 21 THE COURT: Oh, well, let's try to be very precise.

22 ofIto individual buyers and then it had a hotel and that hotel 22 It is being introduced for what purpose?

23 originally was hotel/condominium, so the hotel units would be 23 MR. HAREN: It is being introduced for two

24 sold off when we refinanced. At this point, the intention was 24 purposes; one to show notice of the terms received by the

25 to hold on to all the remaining hotel/condo units and operate 25 Trump Organization.

Page 2986 Page 2988

1 them as a sponsor-held hotel along with the hotel/condo units 1 THE COURT: Well, that alone should do it. Doesn't

2 that had been sold off. 2 it?

3 Q And beginning on page two of the exhibit, there's 3 MR. ROBERT: Notice of purported -- notice of

4 identified as up to 56 million in financing for the commercial 4 what's contained in the document, but not those were

5 condo component. 5 actually the terms offered by the bank.

6 A Yes. 6 MR. HAREN: It goes to state of mind, as I said.

7 Q And on page four, there is an indication of the type of 7 MR. ROBERT: That part I don't understand because

8 recourse provided for in this term sheet. It states, "The loan 8 it would be whose state of mind.

9 will be non-recourse to borrower with some exceptions." 9 THE COURT: Right. Let's go to the second ground.

10 Do you see that? 10 Whose state of mind?

11 A Yes. 11 MR. HAREN: sure. Inside a company, companies work

12 Q On page six, there is an indication that the interest 12 through people. There's imputed knowledge of an agent that

13 rate fees, et cetera, are outlined on Schedule A? 13 gets imputed to the principal. If there is one set of terms

14 A Yes. 14 that involves the submission of Statements of Financial

15 Q And on page ten, there is actually a Schedule A that 15 Condition and those terms have a very low interest rate and

16 provides for pricing and various other terms? 16 there is another set of terms that are a much higher

17 MR. ROBERT: Objection. 17 interest rate that are not private wealth loans that would

18 THE COURT: The ground? 18 tend to show a motive or a -- minirmun a motive to use those

19 MR. ROBERT: He's reading from a document that's 19 statements.

20 not in evidence and it wouldn't be able to come into 20 THE COURT: In for both purposes or on both

21 evidence because it is hearsay. 21 grounds.

22 MR. HAREN: This is the same point as we dealt with 22 (Whereupon, the Document was marked in evidence as

23 with the prior term sheet. This is a term sheet received by 23 Plaintiffs Exhibit 3239.)
24 Mr. Orowitz in the ordinary course of business seeking 24 Q Then turning to page 15, there begins a summary of

25 financing for the Chicago property. We're offering it for 25 terms for unsold residential condominium units. Do you see
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1 that? 1 Q And if you could turn to page 29. Do you see that

2 A Yes. 2 there is a Schedule A that provides an interest rate?

3 Q On page 18, there is a description of recourse at the 3 A Yes.

4 very top that says, "The loan will be non-recourse to borrower 4 Q And it provides, "The interest rate shall be calculated

5 with certain exceptions"? 5 at rate lock (see below) by adding [392] basis points (the

6 A Yes. 6 spread ) to the yield on the ten-year on the run swap rate.

7 Q And on page 18 also -- excuse me. I may have the 7 However, in no event shall interest rate be less than

8 wrong page. At the very bottom of page 18 that provides loan 8 5.64 percent with that number in brackets?"

9 interest rate fees, et cetera are outlined on schedule A. Do 9 A Yes.

10 you see that? 10 MR. HAREN: Since that's -- if we can move to the

11 A Yes. 11 next document. Handing up to the witness Plaintiffs

12 Q And page 22 is the Schedule A that pertains to this 12 Exhibit 3235.

13 particular term sheet and it -- do you see that it provides an 13 Q Mr. Orowitz, looking at Plaintif Ts Exhibit 3235, you

14 interest rate with a spread of 800 basis points? 14 can see an e-mail from Jacob Turner at CSG Investments to Ivanka

15 A Yes. 15 Trump followed by an e-mail from Ivanka Trump to you and Allen

16 Q You can set that document aside. We will turn to 16 Weisselberg on April 18, 2012. Do you see that?

17 Plaintiffs Exhibit 3242. Now, Mr. Orowitz, in the e-mail on 17 A Yes.

18 the first page, do you see that there's an e-mail from Jason 18 Q And the subject of the e-mail is "Trump Chicago

19 Greenblatt to David Goodman at Deutsche Bank on which you, 19 investment memo"?

20 Ivanka Trump and Allen Weisselberg are copied? 20 A Yes.

21 A Yes. 21 Q And could you just take a look at Mr. Turner's e-mail.

22 Q And the e-mail from Mr. Greenblatt provides, "Attached, 22 I am going to ask you some questions about the e-mail that's at

23 please find a revised draft of the proposed term sheet." 23 the top, but take a look at Mr. Turner's e-mail before I do

24 Do you see that? 24 that.

25 A Yes. 25 (Witness reviewing document.)

Page 2990 Page 2992

1 Q And since the subject of the e-mail refers to Chicago, 1 Q So I guess Pl1 walk you through it before I ask you

2 do you have an understanding that the proposed term sheet 2 questions about the e-mail that Ms. Trump sent to you.

3 relates to Chicago? 3 On page three, there's an e-mail from Ivanka Trump to

4 A Yes. 4 Andrew Beal. Is that the Andy Beal you referenced earlier?

5 MR. HAREN: And if we could turn to -- I guess 5 A Yes.

6 Pll move to admit this document, Plaintif Ts Exhibit 3242 6 Q And Ms. Trump writes in that e-mail to Mr. Beal, "My
7 as Mr. Greenblatt who was the -- withdrawn. I move to 7 father had asked me to send you the Trump Chicago loan memo per

8 admit Plaintif Ts Exhibit 3242 as the Trump Organization's 8 your conversation yesterday. Sometime in the next few weeks, I

9 response to a term sheet regarding the Chicago property. 9 was planning to go to market for senior financing on on iconic

10 MR. ROBERT: This one is just a statute of 10 92-story mixed-use skyscraper in Chicago Trump International

11 limitations defense. This is line because this is us 11 Hotel and tower. This loan would be secured by both the unsold

12 sending our work product to them, so it is not hearsay. 12 inventory of the condominium units and retail component as well

13 THE COURT: Okay. Understand. Overruled. 13 as operating cash flow from the hotel commercial and parking
14 (Whereupon, the Document was marked in evidence as 14 facilities."

15 Plaintiffs Exhibit 3242.) 15 On page three of the document, Mr. Turner responds,
16 Q If you can turn to page 17 of the document, please. Do 16 "Ivanka, thanks for the Trump Chicago memorandum. I have

17 you see at the very top, there's a reference to "Trump draft 17 reviewed the materials on a truly beautiful first-class

18 6/19/12"? 18 property. We are passing on the loan opportunity based

19 A Yes. 19 predominantly on the interest rates sought."

20 Q Do you have an understanding as to what that refers to? 20 A Yes.

21 A Yes, this is -- this is a redline or a markup of a 21 Q It is a little bit difficult to read because of the

22 term sheet and that refers to a draft. 22 small print, but on page two at the very bottom, Ms. Trump asked

23 Q When it says, "Trump
draft," that means it is a Trump 23 Mr. Turner the following question. "Out of curiosity and so I

24 Organization response, correct? 24 can better understand how you look," I think it says, "how you

25 A Yes. 25 took at these type of loans, what type of pricing would you
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1 attach to the Chicago financing request"? 1 What did you understand that to refer to?

2 And Mr. Turner responds in part on page one, bolded 2 A It appears to be me sharing two clean versions of the

3 underline text short answer, "Our new loan originations 3 term sheet that we got from Natixis and DB and then a quick

4 generally start with a baseline of around L plus 500, with a 4 markup of like my initial thoughts on them and then a comparison

5 LIBOR floor of two." And Ms. Trump then forwarded that 5 that Ray did, Ray Flores did against some previous loans that

6 information to you and Mr. Weisselberg stating "some interesting 6 the Trump Organization had done.

7 feedback." Do you see that? 7 Q And for what purpose were you sending this information

8 A Yes. 8 to the recipients of the e-mail?

9 Q Do you have an understanding as to why Ms. Trump added 9 A I believe it was to get my initial thoughts out to them

10 Allen Weisselberg to this e-mail chain and stated to you "some 10 as quickly as possible and get everyone thinking about how to

11 interesting feedback"? 11 proceed with a loan.

12 A I would presume she wanted to give him the benefit of 12 Q The e-mail states, "We are speaking to Iron Hound about

13 understanding how this specific lender was looking at a loan 13 DB and Natixis today at noon." Do you see that?

14 like Trump Chicago. 14 A Yes.

15 MR. HAREN: I move to admit Plaintiffs 15 Q Can you explain what Iron Hound is and what its role

16 Exhibit 3235 into evidence. 16 was in this transaction?

17 MR. ROBERT: Objection; statute of limitations. 17 A Iron Hound is a broker and consultant that helps real

18 THE COURT: Overruled. It is in. 18 estate owners attain financing.

19 (Whereupon, the Document was marked in evidence as 19 Q And what was its role in this transaction?

20 Plaintiffs Exhibit 3235.) 20 A They were helping us to find potential lenders and

21 MR. HAREN: Plaintiffs Exhibit 3236 is being 21 negotiate with them.

22 handed up to the witness. 22 Q So they were working on behalf of the Trump
23 Q Mr. Orowitz, looking at Plaintiffs Exhibit 3236, you 23 Organization?

24 recognize that it is the same e-mail chain that we just looked 24 A Yes.

25 at except for a different ending? 25 Q In item three on your list, you state that "One item

Page 2994 Page 2996

1 A Yes. 1 attached was a comparison that Ray finalized last night of

2 Q And following Mr. Turner's e-mail to Ms. Trump, Ms. 2 Natixis and DB versus our previous DB, Hypo and Fortress loans.

3 Trump then e-mailed you directly and stated, "I think we made a 3 Who is Ray as referred to there?

4 mistake adding rate to our memo...." Do you see that? 4 A Raymond Flores.

5 A Yes. 5 Q What was Mr. Flores' role at the Trump Organization at

6 Q What did that indicate to you? 6 the time?

7 A It indicates to me that she was questioning whether we 7 A He was a financial analyst and reported to me.

8 should have included a rate because it does seem to have made 8 MR. HAREN: And Um going to move to admit

9 them not dig in on potentially giving a loan. 9 Plaintiffs Exhibit 3241.

10 MR. HAREN: Move to admit Plaintiffs Exhibit 3236. 10 MR. ROBERT: As to the cover e-mail, objection,
11 MR. ROBERT: Statute of limitations. 11 statute of limitations. As to the attachments, there

12 THE COURT: Overruled. It is in evidence. 12 appears that there are more attachments listed on the cover

13 (Whereupon, the Document was marked in evidence as 13 e-mail than are attached to this exhibit. To the extent

14 Plaintiffs Exhibit 3236.) 14 that they are documents prepamd by anyone other than Trump,
15 Q Now, Mr. Orowitz, let's talk about the Old Post Office 15 I object that it is hearsay; but it is not complete because

16 project. You have a general recollection of working on that 16 the e-mail talks about a preliminary markup and a comparison

17 project during you time at the Trump Organization? 17 and it looks like those are in the attachment, but it is not

18 A Yes. 18 on what I was just handed.

19 MR. HAREN: Handing up to the witness Plaintiffs 19 MR. HAREN: So as to any item, one term sheet from

20 Exhibit 3241. 20 Natixis and DB, the Court has already ruled the various

21 Q Mr. Orowitz, Plaintiffs Exhibit 3241, you see that it 21 purposes for which term sheets could come in. Item two, Mr.

22 is an e-mail from you to Allen Weisselberg, Jason Greenblatt, 22 Orowitz's preliminary markups, those are his markups. He

23 Ivanka Trump and Ray Flores on September 3, 2013? 23 was an employee of the organization.

24 A Yes. 24 MR. ROBERT: Um not fighting you on two and three.

25 Q The subject is "All documents for OPO financing." 25 They're not here, so it is not complete. I don't know what
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1 they are. 1 MR. ROBERT: Absolutely not.

2 MR. HAREN: One may be -- well, page seven of the 2 Q I want to move to page two of the exhibit. Mr.

3 document, there is a document withheld for privilege in the 3 Orowitz, you see there is a label at the top
"Natixis" and it

4 middle of the document. So why don't we do this? We can 4 appears to be a term sheet from Natixis for a loan related to

5 take a look at the term sheet from Natixis which is in the 5 the Old Post Office?

6 document, the term sheet from Deutsche Bank which is in the 6 A Yes.

7 document, and we can take a look at the native Excel file 7 Q And beginning on page nine, there appears to be a term

8 that's the other attachment, and the defendants can advise 8 sheet from Deutsche Bank related to the Old Post Office?

9 if they continue to object to Mr. Flores' -- excuse me. 9 A Yes.

10 Mr. Orowitz's markups of term sheets and we can move past 10 MR. HAREN: If we could pull up on the screen

11 that issue. 11 Plaintiffs Exhibit 3241 native one.

12 MR. ROBERT: Um sorry. I didn't understand any of 12 Q Mr. Orowitz, you recall in the e-mail there was a

13 that. Um sorry. Maybe I didn't hear it. 13 reference to a comparison that Mr. Flores prepared of potential

14 THE COURT: That was tough to follow. 14 terms for the Old Post Office transaction. You can see -- do

15 MR. HAREN: In the exhibit, there is a term sheet 15 you recognize this Excel spreadsheet on the screen to be that

16 from Natixis. That's the first attachment beginning at page 16 document?

17 two. 17 A Yes.

18 MR. ROBERT: Goes from page two to page five? 18 Q And you can see in this document there are interest

19 MR. HAREN: Page two to page five. Page seven, 19 rate terms identified?

20 there is document withheld for privilege. 20 A Yes.

21 MR. ROBERT: Seven and eight. Got you. 21 Q And so there's a spread from Natixis of 5.25 in the

22 MR. HAREN: And then following that, there is a 22 document. Do you see that?

23 term sheet from Deutsche Bank. 23 A Yes.

24 MR. ROBERT: Okay. 24 Q From Deutsche Bank, this is a spread identified at

25 MR. HAREN: That concludes on page 21. And then 25 4.25 percent?

Page 2998 Page 3000

1 page 22 is a document provided natively which our other 1 A Yes.

2 discussions is likely an Excel file and you can see that the 2 Q And there is a comparison to a Fortress loan that had a

3 last attachment listed in the e-mail is an Excel file. 3 spread of 11 percent?

4 MR. ROBERT: So you're representing to me that item 4 A Yes.

5 two in the e-mail was withheld for privilege? I can't tell. 5 MR. HAREN: Tm going to move to admit Plaintiffs

6 MR. HAREN: You would know better than I would the 6 Exhibit 3241 including the native file that Mr. Flores

7 documents that are withheld for privilege based on the pages 7 prepared.

8 that are attached to the exhibit is my understanding. 8 MR. ROBERT: Statute of limitations, but I thought

9 MR. ROBERT: You are telling me this is the 9 it is already in based on the Court's ruling.

10 complete e-mail of attachments that was turned over to you? 10 THE COURT: It was a different document, right?

11 MR. HAREN: Except for the native file which is 11 Anyway, it is in either way.

12 Excel. 12 (Whereupon, the Document was marked in evidence as

13 MR. ROBERT: I keep my standard objection then. 13 Plaintiffs Exhibit 3241.)
14 THE COURT: Same ruling. It is in. 14 Q We are going to move to Plaintiffs Exhibit 513. Mr.

15 (Whereupon, the Document was marked in evidence as 15 Orowitz, Plaintiffs Exhibit 513, you mentioned that Iron Hound

16 Plaintiffs Exhibit 3641.) 16 was working on the Trump Organization's behalf in connection

17 MR. HAREN: rm informed that there may be -- since 17 with seeking financing for the Old Post Office transaction?

18 it says "document withheld for privilege" on page seven and 18 A Yes.

19 page eight, that may be two different documents that are 19 Q And you can see that this is an e-mail that is sent to

20 withheld for privilege. 20 Chris Herron at ironhoundmgt.com?

21 THE COURT: Defendants, Mr. Robert, do you want to 21 A Yes.

22 waive the privilege? 22 Q Was he working on behalf of the Trump Organization at

23 MR. ROBERT: I accept his representation and later 23 Iron Hound in connection with the Old Post Office?

24 we can clean it up. 24 A Yes.

25 THE COURT: Do you want to waive the privilege? 25 Q Beginning on page two, there is a document -- does the
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1 document appear to you to be a term sheet from Deutsche Bank for 1 MR. HAREN: Um going to move to admit this

2 the Old Post Office project? 2 document for the same purpose as the last document.

3 A Yes. 3 MR. ROBERT: Objection. Statute of limitations and

4 Q And just directing your attention to page 15 -- excuse 4 hearsay.

5 me -- 14, do you see that there's a spread identified of 5 THE COURT: Overruled.

6 400 basis points? 6 (Whereupon, the item previously referred to is

7 A Yes. 7 received and marked Plaintiffs Exhibit Number 3033 in

8 Q And just turning your attention back to the e-mail, 8 evidence.)
9 there are three attachments identified. There's 9 MR. HAREN: Plaintiffs Exhibit 322.

10 "db_old postofficetermsheet.doc," 10 Q And Mr. Orowitz, just directing you back to

11 "termsheet(v7versusborrowercommentstov4).doc" and 11 Exhibit 3303. I just want to note the date was November 5, 2013

12 "termsheet(v7versuslenderpriordraft(v4).doc." 12 on the prior exhibit.

13 MR. HAREN: Just want to move to admit this 13 MR. ROBERT: Can I ask Mr. Haren to speak up a

14 document and the attachments as notice to Mr. Herron from 14 little? Um having difficulty hearing.

15 Iron Hound who was working on the Trump Organization's 15 MR. HAREN: Sme. Is that better?

16 behalf. 16 THE COURT: Much.

17 MR. ROBERT: Objection; statute of limitations and 17 MR. HAREN: Sure. I indicated to the witness that

18 hearsay. 18 the last document was November 5, 2013.

19 THE COURT: Overruled. 19 Q Exhibit 322 is an e-mail from you to Tom Sullivan at

20 (Whereupon, the Document was marked in evidence as 20 Deutsche Bank. Do you see that?

21 Plaintiffs Exhibit 513.) 21 A Yes.

22 MR. HAREN: Moving to Plaintiffs Exhibit 3303. 22 Q And you were e-mailing him a document entitled, "Old

23 Q So Mr. Orowitz, in Plaintiffs Exhibit 3303, you see an 23 Post Office Offering Memo August 2013?"

24 e-mail from Chris Herron at Iron Hound to you, Jason Greenblatt 24 A Yes.

25 and others with the subject "OPO term sheet." Do you see that? 25 Q What do you understand that offering memo to be?

Page 3002 D. Orowitz - Plaintiff - direct (Haren) Page 3004

1 A Yes. 1 A This is a document explaining the general facts that a

2 Q And the e-mail states, "There are certain points in 2 lender would want to know about a potential real estate

3 that term sheet that DB specifically pointed out to us that they 3 investment in their interest in lending against it.

4 do not have room to move on (economics as we discussed) and 4 Q And the attachment is identified as -- on the first

5 others that were made without a detailed explanation that may 5 page, it's page two of the document, "Trump International Hotel

6 require a direct conversation." Do you see that? 6 The Old Post Office Building Washington, D.C." and on the bottom

7 A Yes. 7 left, it says, "Ironhound Management Company
LLC?"

8 Q Now, there are three documents attached to this e-mail. 8 A Yes.

9 "db_oldpostoffice-termsheet.doc" and 9 Q And so this document, was this the Trump Organization's

10 "term sheet(v7versusborrowercommentstov4).doc" and 10 offering memo in connection with seeking financing for the Old

11 "termsheet(v7versuslenderpriordraft(v4).doc." 11 Post Office?

12 The document is 78 pages long, so I don't want to take 12 A This was a memo that was put together. Tm not sure to

13 you through all of it, but I want to direct your attention to 13 what degree Ironhound was involved in that, but we were

14 page 14 entitled "Economics" at the top left. 14 certainly involved in putting it together.

15 Do you see that this page also contains the same spread 15 MR. HAREN: Tm going to move to admit Plaintiffs

16 400 basis points? 16 Exhibit 322.

17 A Yes. 17 MR. ROBERT: Objection. Statute of limitations.

18 (Continued on the next page.) 18 THE COURT: Overruled.

19 19 (Whereupon, the item previously referred to is

20 20 received and marked Plaintiffs Exhibit Number 322 in

21 21 evidence.)
22 22 Q And did you have an understanding that Mr. Sullivan was

23 23 with the private wealth group at Deutsche Bank?

24 24 A Yes.

25 25 Q And so just on or about this time November 22nd, is
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1 that a -- that was essentially when the Trump Organization began 1 insurance company or the federal government. There is a

2 to seek financing for the Old Post Office from the private 2 manner in which to properly present their case.

3 wealth management group at Deutsche Bank? 3 Respectfully, this is not one of them.

4 A It appears to be from the same, yes. 4 MR. HAREN: If a person had a business, receives a

5 MR. HAREN: Just give me one second, Your Honor, to 5 request for proposals, takes steps to respond to it,
6 confer with colleagues. 6 participates in the response to it, the request for

7 THE COURT: Sure. I confer a lot too, you know. 7 proposals itself to come in to show what the witness and the

8 (Whereupon, there is a pause in the proceedings.) 8 business were responding to.

9 MR. HAREN: So can we pull up Plaintiffs 9 MR. ROBERT: I disagree with that.

10 Exhibit 327? 10 THE COURT: I agree with it. Objection overruled.

11 Q So Mr. Orowitz, this is an e-mail from Tom Sullivan to 11 (Whereupon, the item previously referred to is

12 you and Ivanka Trump and others attaching a term sheet in 12 received and marked Plaintiffs Exhibit Number 1286 in

13 connection with the Old Post Ollice property. Do you see that? 13 evidence.)
14 A Yes. 14 MR. HAREN: Plaintiffs Exhibit 1164?

15 Q And so is this document and the attached term sheet, do 15 Q Mr. Orowitz, do you recognize Plaintiffs Exhibit 1164

16 they represent terms from the private wealth management group at 16 as the response of Trump Old Post Oflice LLC to the GSA's RFP

17 Deutsche Bank? 17 regarding the Old Post Office property?

18 A Yes. 18 A Yes.

19 MR. HAREN: Ull move to admit Plaintiffs 19 Q And I just want to direct your attention to page two of

20 Exhibit 327. 20 the document. There is a letter on page two, letter signed by
21 MR. ROBERT: Objection. Statute of limitations, 21 Ivanka Trump. Do you see that?

22 hearsay. 22 A Yes.

23 THE COURT: Overruled. 23 Q And do you see that the letter describes the Trump
24 Q And lets pull up Plaintiffs Exhibit 1286. I assure 24 Organization on the roles of Donald Trump, Jr., Eric Trump and

25 you, Mr. Orowitz, I will not be asking you about this entire 25 Ivanka Trump within the company?
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1 document, but do you recognize it to be the request for 1 A Could you direct me to that?

2 proposals from the General Services Administration in connection 2 Q Sorry. I withdraw it. I think I may have the wrong
3 with the Old Post Office property? 3 page, so I just withdraw that question.

4 A Yes. 4 Page 145 of the document refers to the developer's

5 Q And turning to page five of the document. 5 financial capacity and capability. Do you see that?

6 MR. HAREN: I move to admit Exhibit 1286 as the RFP 6 A Yes.

7 for the Old Post Office project. 7 Q And then page 153 refers to financial statements.

8 MR. ROBERT: Objection, Your Honor. Statute of 8 A Yes.

9 limitations, but this is a complete hearsay document. Its 9 Q And it reads: "Please find Trump's Statement of

10 prepared by the government, a request for proposal for Old 10 Financial Condition in an envelope submitted with each copy of

11 Post Office. 11 this proposal." And it continues at the next paragraph.

12 MR. HAREN: It's going to be used to show the Trump 12 "Please note that Trump affiliates are all private

13 Organization's responses not for the truth of any items 13 companies. The attached Statement of Financial Condition was

14 contained. 14 compiled under GAAP, but it should be noted that there are

15 MR. ROBERT: I still would object that its 15 departures from GAAP that are described in the accountant's

16 impermissible to have it come in through this witness and it 16 compilation report attached to the Statement of Financial

17 that its hearsay. 17 Condition. Most personal financial statements contain GAAP

18 THE COURT: I would think that its -- the overall 18 exceptions. WeiserMazars LLP has compiled these financials."

19 -- overall its basically saying -- the government is saying 19 Do you see that?

20 we want to renovate the Old Post Office, here is what we 20 A Yes.

21 want, send us your proposals. What about that is -- 21 Q And Um going to note an undisputed fact from

22 MR. ROBERT: And they can call a witness from the 22 defendant's summary judgment papers, paragraph 143 where

23 government to do that. They're using a former employee of 23 defendants stated: "As required by the GSA, the 2008 to 2010

24 the company to admit documents without having to lay the 24 SOFCs were submitted as part of the bid and the Attorney
25 proper foundation through either a representative of bank, 25 General's office response was undisputed." That's number 143 of
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1 the defendants 202 statement. 1 proceedings. That may be undisputed that they were in fact

2 MR. HAREN: I move to admit Plaintiffs 2 submitted, but there is no relevance to these proceedings

3 Exhibit 1164. 3 because these statements have never been challenged. There

4 MR. KISE: So, Your Honor, I don't know whether he 4 is not a shred of evidence that has been introduced at trial

5 did or not -- 5 or before about the 2008 to 2010 statements.

6 MR. HAREN: I move to admit the Trump 6 MR. HAREN: I don't want to say this necessarily in

7 Organization's response to the GSA RFP Exhibit 1164. 7 front of the witness, but there will be other documents that

8 MR. KISE: So hearsay obviously, relevance, statute 8 come in in the next few minutes or very early tomorrow

9 of limitations, and his reference to the 2008 to 2010 SOFCs, 9 morning that describe the actions and responses of certain

10 I don't even know those are at issue in the case, so Um not 10 people in connection with this RFP and they will be relevant

11 sure -- there hasn't even been any allegation that there is 11 at a minimum for that purpose.

12 a problem with the 2008 to 2010. That has never come in 12 MR. KISE: But again, actions by others -- well,
13 before, so rm not exactly sure what that reference related 13 Tm saying again to Counsel not to you, Your Honor, actions

14 to -- Um sure it was undisputed in the summary judgment 14 by other people -- let me just see if I get this right.

15 that they were submitted because yes, but that doesn't make 15 In responses in connection with this RFP, but those

16 it relevant to this trial proceeding and I don't see what 16 would be actions based on 2008 to 2010 financial statements,
17 any relevance of these RFPs is. I mean, this is way outside 17 not 2011 to 2021, which is what the case has always been

18 the statute of limitations. There is no claim that is 18 about, at least I thought so.

19 presented with respect to the OPO award process. So is 19 MR. WALLACE: fil just interject, and I apologize

20 there? 20 to Mr. Haren, but the thread here is there is a discussion

21 MR. HAREN: Couple of responses. Its certainly 21 of some of the GAAP exceptions in the statements of

22 not hearsay. Its entitled "Proposal of Trump Old Post 22 financial condition as part of the GSA process that shows

23 Office LLC." 23 the knowledge of the company and its officers about --

24 THE COURT: Statement of a party. 24 around the GAAP exceptions that people are now claiming they
25 MR. HAREN: As to the other matters it relates to a 25 are not familiar with. So that is the thread that pulls us
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1 course of conduct, use of the statements of financial 1 through and that this is the process that eventually leads

2 condition and business agreed that the date of the RFP is 2 to the loan that is in very much indeed apart of this case.

3 outside the statute of limitations, but that doesn't mean 3 THE COURT: Objection overruled. Pattern and

4 its not relevant for the Court to determine what, if any, 4 practice to repeat myself or again bars claims not in

5 equitable relief to award. 5 evidence.

6 MR. KISE: But which statements of financial 6 And five-minute warning.

7 condition? This is the 2008 -- by his own statement, this 7 Overruled.

8 is the 2008 to 2010 statements of financial condition which 8 MR. HAREN: Plaintiffs Exhibit 1288.

9 heretofore have never been mentioned in the course of this 9 THE COURT: And notice which is part of pattern and

10 proceeding, so Um not sure are we going to go back there? 10 practice.

11 I know that we're -- there is no calendar or clock 11 MR. KISE: Your Honor, just so Um clear on the

12 associated with any of this, so -- but thats a new -- 2008 12 ruling.

13 to 2010 is certainly a new allegation. 13 THE COURT: Yes.

14 MR. HAREN: I would add there is an allegation in 14 MR. KISE: Part pattern of practice of what, 2008

15 the complaint that refers generally to the Old Post Office, 15 to 2010?

16 but the statement in the 202 statement is not our statement. 16 THE COURT: Of the Trump Organization.

17 It was a statement from the defendants describing the 17 MR. KISE: But there's not been any allegation that

18 submission of these statements to the GSA and that is what 18 the 2008 to 2010 statements of financial condition have any
19 we did not dispute, so you put it in you 202 statement. 19 issues associated with them.

20 MR. KISE: Again , there is a big difference. 20 THE COURT: Well, would there be?

21 THE COURT: That's the banned word, but you can say 21 MR. WALLACE: But there is and there is a

22 it again. 22 discussion of the GAAP exceptions that carries through this

23 MR. KISE: As I stated before, but just because we 23 entire period, including 2008, 2010, 2011, 2012, all the way
24 said that the 2008 to 2010 statements were submitted to the 24 into the future and the GAAP exceptions that are contained

25 GSA, okay, they were, but it has no relevance to these 25 within the Statement of Financial Condition are very much a
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1 question that is open to debate at this point and goes to 1 (Whereupon, the trial proceedings are adjourned to

2 the knowledge and intent of the individuals that were 2 November 1, 2023 at 10:00 a.m.)
3 executives of the Trump Organization and the fact that we 3

4 can establish before the statute of limitations period 4

5 knowledge of certain individuals is certainly relevant 5

6 evidence. 6

7 THE COURT: That you can certainly do. 7

8 MR. KISE: But, again, as to the 2008 to 2010 8

9 fmancial statement -- statements of fmancial condition 9

10 that's the key distinction here. Whatever took place before 10

11 2011 wasn't ever part of the case. I mean, are we going -- 11

12 Um just -- I don't see the thread that Mr. Wallace -- with 12

13 all due respect, Um not exactly sure what he's talking 13

14 about because those had never been challenged as having any 14

15 issues. There was no testimony from Mr. Bender, there was 15

16 no testimony from any witness about those. 16

17 Does the case now involve the defense of the 2008 17

18 to 2010 statements of fmancial condition? 18

19 THE COURT: Mr. Wallace, last word. 19

20 MR. WALLACE: I will just say that the complaints 20

21 or summary judgment papers there has been a through line 21

22 that there has been a discussion amongst the members of the 22

23 Trump Organization about the GAAP exceptions in the 23

2 4 statements of fmancial condition. The defendants have 24

25 claimed very few people were even aware of these statements 25

D. Orowitz - Plaintiff - direct (Haren) Page 3014

1 within the company. They don't know about the GAAP

2 exceptions, so it's relevant to that.

3 I would also note from a timing perspective, this

4 colloquy that we're having here is exactly what we're

5 worried about when it's objection overruled. Let's talk

6 about it for another ten minutes.

7 I think we've made our case as to why this will

8 connect and we're entitled to put the evidence in and show

9 that connection.

10 THE COURT: I try to strike a balance between not

11 wasting time when Pve made a ruling and explaining the

12 ruling and allowing a record to be made and Counsel to say
13 what he has to say. But we're basically done for today,
14 anyway, so what time are we resuming tomorrow? Let me

15 guess, 10 o'clock with this witness?

16 Objection overruled, by the way.

17 MR. ROBERT: Your Honor, can we have a sidebar?

18 THE COURT: Sme. We'll have a front bar.

19 And Pll order the witness not to discuss this case

20 or his testimony or anything related to that with anybody
21 until you're fmished testifying team.

22 THE WITNESS: Okay, YoH Honor.

23 THE COURT: Thank you.

2 4 (Whereupon, the witness is excused from the witness

25 stand.)
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Page 3016 Proceedings Page 3018

O 1 A 1 THE COURT OFFICER: All rise. Part 37 is now in
2 ----------------------- ------------- --

2 wa MwM ade p
3 Make sme all cell phones are on silent. Laptops and cell

4
Plaintiff,

4 Phones will be permitted, but only to members of the press.

5 There is absolutely no recording or photography of any kind
6

DONÃ O 1 C TRUMP;
6 allowed in the courtroom. Now be seated and come to order.

IVANKA M ONNE 7 THE COURT: Would you like to continue with your

9 DJT HOLDINGS HOLDINGS MANAGING 1 1
TRUMP ENDEAVOR LL 01 NORTH WABASH VENTURE 9 MR. HAREN: I would. We recall David Orowitz.

10 ; 40 WALL STREET
. ,

' 10 THE COURT OFFICER: Witness entering.
11

Defendants. 11 (Whereupon, the witness enters the courtroom and
12 -------------------------------------------- X 12 approaches the witness stand.)
13

re 2
ork 10013 13 THE COURT: P11ask Counsel to keep in mind we

B E F O R E: 14 have a busy day and a busy week, so let's try to move things

HONORABLE F. ENG R N,
15 along as quickly as we can, and please proceed.

us ice, upreme 16 MR. HAREN: Thank you, Your Honor.

A P P E A R A N C E S: 17 CONTINUED DIRECT EXAMINATION
18

18 BY MR. HAREN:
19 JAMES

19 Q Good morning, Mr. Orowitz. Welcome back. Sorry you're
20 20 here for a second day.
21

,939. 21 THE COURT: And Ull remind him, as I always do,
22 . 22 the witness is under oath.
23 , 23 Q Pd like to go back to Plaintiffs Exhibit 1288, which

(Appearances continued on the next page.)

#

24 we almost began to discuss yesterday.

25 25 Do you recognize this to be an e-mail from you to

Page 3017 D. Orowitz - Plaintiff - direct (Haren) Page 3019

A N E S 1 Patricia Moore copying Ivanka Trump and others on December 14,
Attorne s for D fendants 2 2011?

3 101 North Monroe Street - Suite 750 3 A Y
Tallahassee, Florida 32302

°S

4 BY: CHRISTOPHER M. KISE, ESQ. 4 Q Do you see that the subject says "meeting to discuss
LAZARO P. FIELDS SQ. 5 OPO sentation9"

5 JESUS M. SUAREZ,
pre .

JENNIFER HERNANDE , ESQ. 6 A Yes.
6 IVAN FERIS, ESQ. 7 Q Do you have an understanding of the circumstances

8 ROBERT & ROBERT, PLLC 8 surrounding this e-mail?
Defendant 9 A My recollection is that we got I believe two rounds of

Uniondale, New York 11556 10 questions from the GSA based on our proposal and this was one of
BY: CLIFFORD S. ROBERT, ESQ· 11 them and I was attempting to kind of organize people around our

12 HABBA MADAIO & ASSOCIATES, LLP 12 response.
s for Defen ts 13 Q And you see that the e-mail that you sent contains

Bedminster Jerse 07921 14 three attachments?
14 BY: ALIN HABBA, SQ· 15 A Yes.
15
16 MORIAN LAW PLLC 16 Q And one is GSA letter to Trump Organization

Attorneys for De'fendants 17 12132011.PDF?
17 60 East 42nd Street - Suite 4600

New York New York 10165 18 A Yes.
18 BY: N MORIAN, ESQ- 19 Q Do you understand what that refers to?

20 A I believe it refers to one of those letters with some
21 21 of their questions or requests for clarification.

NICOLE C. ROBINSON, CSR 22 Q And the third attachment is entitled, "Outline for

23 JANELLE C. LONDON, RMR, CRR 23 12-19-1" -- excuse me -- "12-19-11 Presentation docx."

24
Senior Court Reporters

24 Do you have an understanding of what that refers to?

25 25 A Um not certain, but I think that that probably refers

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (1) Pages 3016 - 3019
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1 to a presentation that we did in person where we were presenting 1 document. Is the information on page 15 and what follows in a

2 on proposal to constituents in the GSA. 2 table format, is that the outline for presentation that you

3 Q And there is a notation in the e-mail that identifies 3 attached to your e-mail?

4 it as one of high importance. Do you have a recollection as to 4 A Yes.

5 why that designation is there? 5 Q And the outline identifies under the heading "Oral

6 A We want -- we would have wanted -- this was important 6 Presentation" on page 15 that there would be an intro from

7 and we would have wanted to get organized quickly and make sure 7 Ivanka Trump?

8 we had as thoughtful a response as we could. 8 A Yes.

9 MR. HAREN: I move to admit Plaintiffs 9 Q And the third bullet reads "DIT speaks." What is that

10 Exhibit 1288 into evidence. 10 a reference to?

11 MR. KISE: Objection. Statute of limitations and 11 A That refers to the portion of the presentation when

12 relevance. 12 President Trump was presenting.

13 THE COURT: Where is Mr. Robert? He usually does 13 Q And on page 18 of the document next to factor 3B

14 that. 14 regarding financial statements it reads in part, "Dave to

15 MR. KISE: I know. Uve got to take over this 15 discuss with Allen how we might address." Do you see that?

16 morning. 16 A Yes.

17 THE COURT: Overruled. It's in evidence. 17 Q Was it you understanding that you will discuss the

18 (Whereupon, the item previously referred to is 18 fmancial statement item under factor 3B with Allen Weisselberg?

19 received and marked Plaintiffs Exhibit Number 1288 in 19 A Yes.

20 evidence.) 20 Q How did you come to that understanding?

21 Q And directing you attention to page three of the 21 A I have a slight recollection that this was generally an

22 exhibit. Do you recognize this as a letter from the General 22 issue that we had to address in our response, so in reviewing
23 Services Administration to Ivanka Trump as executive vice 23 this it sort of reminded me of that.

24 president of acquisitions and development at the Trump 24 Q But how did you come to the understanding at the time

25 Organization? 25 that Allen Weisselberg was the person you should speak to?

D. Orowitz - Plaintiff - direct (Hamn) Page 3021 D. Orowitz - Plaintiff - direct (Haren) Page 3023

1 A Yes. 1 A Oh, Allen is the CFO and was responsible for that side

2 Q And the letter states: "This is to confirm that your 2 of the business.

3 team is scheduled to make a presentation regarding the 3 MR. HAREN: Let's pull up Plaintiffs Exhibit 1429.

4 above-referenced solicitation on December 19, 2011 at 4 Q Mr. Orowitz, the Plaintiffs Exhibit 1429, do you see

5 2:00 p.m.." Is that a reference to the in-person presentation 5 that it's an e-mail from you to Allen Weisselberg on

6 that you mentioned earlier? 6 December 16, 2011 pertaining to language in the GAAP section?

7 A I believe it is. 7 A Yes.

8 Q And then on page four this is the second page of the 8 Q Does the information in this e-mail pertain to the GSA

9 letter under "Factor 3." It states under the second bullet, 9 bidding process?

10 "financial statements appear to have multiple GAAP departures, 10 A Yes.

11 including but not limited to, not including separately held 11 MR. HAREN: I move to admit Plaintiffs

12 financials, no provision for income tax and the PV of the 12 Exhibit 1429 into evidence.

13 deposits not reflected." Do you see that? 13 MR. KISE: Objection. Statute of limitations and

14 A Yes. 14 relevance.

15 Q Was that an issue identified by the GSA dwing the 15 THE COURT: Overruled. It's in.

16 process? 16 (Whereupon, the item previously referred to is

17 A It appears to be from this letter, yes. 17 received and marked Plaintiffs Exhibit Number 1429 in

18 Q And then on page four, same page, there is a bullet 18 evidence.)
19 that reads -- its the third bullet, "please provide a statement 19 Q And in the subject line you wrote in all caps,
20 regarding any bankruptcy or loan defaults on real estate 20 "Important," and then you added "need to discuss now."

Why
21 development projects as specified under Factor 3." 21 would you write that?

22 Was that also an issue identified by the GSA during the 22 A I think we were on a deadline to get the response put

23 bidding process? 23 together and I needed people to focus on their portions of that

24 A Yes. 24 response.

25 Q I want to direct you attention to page 15 of the 25 Q And in the first line of you e-mail reads: "Allen,
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1 Ivanka wanted me to change the language in the GAAP section. 1 put that together and we needed to incorporate it into a larger

2 She asked that I review with you." 2 presentation.

3 Do you have a recollection apart from what's in this 3 Q And so you received handwritten comments pertaining to

4 e-mail of being asked by Ivanka Trump to review language 4 Mr. Trump's Statement of Financial Condition from Jeff McConney
5 pertaining to GAAP with Allen Weisselberg? 5 and then directed that they be incorporated?

6 A I don't remember that specifically. 6 A Yes.

7 Q And, again, what is your understanding as to why Allen 7 THE COURT: Wait. These are two different things

8 Weisselberg was the person you were directed to consult with 8 obviously. Are you saying yes to both? Incorporate the

9 about the item referenced in this e-mail? 9 handwritten notes and incorporate the document into the

10 A He was the CFO of the company and was familiar with how 10 presentation?

11 the accounting worked and how the net worth statement was put 11 THE WITNESS: I was suggesting that with these

12 together, so he would be the best person to comment on our 12 changes in the handwritten notes, Your Honor, that that

13 response. 13 should be incorporated into the presentation.

14 Q So far as you understand would any GAAP-related change 14 Q And the handwritten notes came to you from Jeff

15 require Allen Weisselberg's approval as it related to the 15 McConney?

16 responses of the GSA? 16 A I received them from Jeff McConney based on this

17 A Yes. 17 e-mail, yes.

18 MR. HAREN: Let's move to PlaintiFs Exhibit 3273. 18 THE COURT: So there are two different

19 Q Mr. Orowitz, do you see Plaintiffs 3273 in the middle 19 incorporations. I just want to make that clear. Okay, P11

20 of the page includes an e-mail from Jeff McConney to Morgan 20 assume they agree.

21 Miles copying you with the subject "SOFC?" 21 MR. HAREN: I move to admit Plaintiffs

22 A Yes. 22 Exhibit 3273.

23 Q Who was Morgan Miles? 23 MR. KISE: Objection. Statute of limitations and

24 A Morgan Miles was summer intern at the Trump 24 relevance.

25 Organization. 25 THE COURT: Don't you wish your buddy was here?

D. Orowitz - Plaintiff - direct (Haren) Page 3025 D. Orowitz - Plaintiff - direct (Haren) Page 3027

1 Q And do you see at the bottom e-mail is from or 1 MR. KISE: I do. He's making me work today.

2 includes, it says, "message from RNPFC 77-CE" and it states 2 THE COURT: Overruled. Granted.

3 "queries to scanner@Trumporg.com?" 3 (Whereupon, the item previously referred to is

4 A Yes. 4 received and marked Plaintiffs Exhibit Number 3273 in

5 Q Do you have an understanding as to whether this 5 evidence.)
6 document was scanned or e-mailed? 6 MR. HAREN: Plaintiffs Exhibit 1431 has been

7 A I would assume that. 7 handed to the witness.

8 Q And looking at the attachment beginning on page two do 8 Q Mr. Orowitz, you'll see on the first page an e-mail

9 you see that it says at the top "Redevelopment of Old Post 9 from you to Ivanka Trump and others on December 17, 2011. I'll

10 Office, Request For Proposals?" 10 jut advise you that's a Saturday.

11 A Yes. 11 And the subject of the e-mail is "handout for Monday."

12 Q And do you understand that the attachment reflects 12 Do you have an understanding as to what that refers to?

13 under the heading "Financial Statements" Mr. McConney's 13 A I believe that this refers to a document that we were

14 handwritten input into language describing Mr. Trump's Statement 14 providing to the GSA in tandem with our presentation.

15 of Financial Condition and GAAP departures? 15 Q And do you have an understanding that the attachment is

16 A I don't know whose handwriting this is. 16 a copy of the document that was provided to the GSA during the

17 Q But does the e-mail itself indicate that it came to you 17 presentation?

18 from Jeff McConney? 18 A Yes. This appears to be a version of it, if not the

19 A It indicates that it came from Jeff McConney, yes. 19 final version.

20 Q And back to the e-mail at the very top, you wrote 20 Q Let's take a look at page ten of the exhibit. You see

21 "please incorporate." 21 at the top at the left it reads "Factor 3:" And then "3B)
22 A Yes. 22 financial statements appear to have multiple GAAP departures"

23 Q What did you intend that to mean? 23 and it goes on?

24 A We had a larger presentation that this was apart of and 24 A Yes.

25 my recollection is Morgan was putting that together or helping 25 Q And it provides a response about three separate items
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1 in bold, "separately held entities provisions for income tax and 1 Organization requested $50 million in financing from Deutsche

2 PV of the deposits?" 2 Bank to upsize the Doral loan in or about February of 2016?

3 A Yes. 3 A It refreshes my memory that it was around that number,
4 Q And those were the same GAAP departures that were 4 but I don't remember specifically.

5 highlighted in the letter from GSA we looked at a few moments 5 Q Thank you.

6 ago? 6 MR. HAREN: I have no further questions for this

7 A Yes, correct. 7 witness.

8 MR. HAREN: I move to admit Plaintiffs 8 THE COURT: Will there be any cross examination at

9 Exhibit 1431 into evidence. 9 this time?

10 MR. KISE: Objection. Statute of limitations and 10 MR. KISE: Not at this time, YoH Honor, no.

11 relevance. 11 THE COURT: Okay. Witness excused.

12 THE COURT: Overruled. It's in. 12 THE COURT OFFICER: Membersof theaudience,please

13 (Whereupon, the item previously referred to is 13 remain seated.

14 received and marked Plaintiffs Exhibit Number 1431 in 14 (Whereupon, the witness is excused from the witness

15 evidence.) 15 stand.)
16 Q And Mr. Orowitz, rm going to switch to a different 16 THE COURT: And Plaintiff, would you like to call

17 topic and hopefully have you out of here, depending on the 17 your next witness?

18 defendants. This relates to the Doral property. 18 MR. WALLACE: Yes. Thank you, Your Honor. The

19 MR. HAREN: Plaintiffs Exhibit 347 has been handed 19 People call Michiel McCarty.

20 to the witness. 20 MR. KISE: For the record, Yom Honor, we renew our

21 Q Mr. Orowitz, do you recognize this document as a series 21 objection as stated on the record yesterday.

22 of e-mails between you and Dave Williams and Josh Frank from 22 THE COURT: I understand that, and I overruled it.

23 Deutsche Bank on or about March 18, 2016? 23 THE COURT OFFICER: Court ready for the witness?

24 A Yes. 24 THE COURT: Yes.

25 Q The subject of these e-mails is "Doral furnberry." 25 THE COURT OFFICER: Witness entering.

D. Orowitz - Plaintiff - direct (Hamn) Page 3029 M. McCarty - Plaintiff - direct (Wallace) Page 3031

1 Do you see that? 1 (Whereupon, the witness enters the courtroom and

2 A Yes. 2 approaches the witness stand.)
3 Q Do you have an understanding of what that refers to in 3 THE COURT OFFICER: Raise your right hand.

4 this time frame? 4 Do you solemnly swear or affirm that any testimony
5 A At that time we were in conversations with Deutsche 5 you give will be the truth, the whole truth and nothing but

6 Bank about upsizing our loan, so getting additional loan 6 the truth?

7 proceeds and I believe that's what this e-mail refers to. 7 THE WITNESS: I do.

8 MR. HAREN: And I move to admit Plaintiffs 8 THE COURT OFFICER: Please have a seat.

9 Exhibit 347 into evidence. 9 Please state your name and either home or business

10 MR. KISE: Objection. Relevance. 10 address for the record.

11 THE COURT: Overruled. 11 THE WITNESS: Michiel McCarty spelled M-i-c-h-i-e-1

12 Q Do you have an understanding as to how much in 12 M-c-C-a-r-t-y. Address is 44 N. Porchuck Road, Greenwich,
13 additional financing was being sought by the Trump Organization 13 Connecticut 06831.

14 from Deutsche Bank in or about February or March of 2016? 14 THE COURT: Okay. Please proceed, Counselor.

15 A I don't recall specifically. 15 MR. WALLACE: Thank you, YoH Honor.

16 Q Let's see if a document refreshes your recollection. 16 DIRECT EXAMINATION

17 MR. HAREN: This is Plaintiffs Exhibit 342 -- 352. 17 BY MR. WALLACE:

18 Q Mr. Orowitz, do you see at the top of the document 18 Q Good morning, Mr. McCarty.

19 there is an e-mail from Rosemary Vrablic to Ivanka Trump on 19 A Good morning, Mr. Wallace.

20 February 11, 2016? 20 Q So just so that all of us are reminded, I will ask you

21 A Yes. 21 to speak closely into the microphone so that people can hear you

22 Q And do you see that in the e-mail Ms. Vrablic wrote to 22 and also remind you to speak slowly so that the court reporter

23 Ms. Trump, quote, "I spoke to the credit team on the" -- excuse 23 can take down everything we are saying.

24 me -- "$50 MM request and we are thrilled to consider it for 24 Mr. McCarty, where are you currently employed?

25 you." Does that refresh you recollection that the Trump 25 A I am a chairman and CEO of an investment bank by the
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1 name of MM Dillon & Company. 1 Q And can you describe for us some of your experiences

2 Q And what do you do in your role as CEO and chairman of 2 when you were at Dillon Read?

3 MM Dillon? 3 A One of the most notable was I was the lead banker and

4 A I spend the majority of my time doing transactions for 4 Dillon Read was the lead manager underwriter of the

5 clients, corporate clients, mergers and acquisitions, 5 privatization of Fannie Mae. Fannie Mae was the largest issuer

6 financings, joint venture related. 6 of debt in the United States and the largest provider of

7 Q And what kind of transactions are you involved in? 7 mortgages. I believe it still is. I worked for about a year

8 A I do debt transactions, convertible transactions, 8 privatizing, setting it up and taking it public in the market.

9 equity transactions, and assorted various mergers and 9 Q And after your time at Dillon Read what was your next

10 acquisitions. 10 position?

11 Q And how long have you been working in the banking 11 A I was recruited to join SG WarbHg, which is a

12 industry? 12 London-based bank. I believe it's the largest bank outside the

13 A For a very long time, since 1975. 13 United States in a role running North and South America for the

14 Q Could you describe for us your educational background 14 SG Warburg operation.

15 prior to becoming a banker? 15 Q And what were some representative transactions from

16 A I have an undergraduate degree from Vanderbilt 16 you time at SG WarbHg?

17 University in physics and honors and I have an MBA in finance 17 A One of the most interesting was the de-merger of

18 with a concentration in capital markets from the Wharton School. 18 Marriott Corporation. Marriott at the time I think was the

19 Q So if we could just go through you employment 19 third largest hotel operation in the United States.

20 experience after you obtained you MBA. 20 We designed a system to divide Marriott into the hotel

21 What was the first position you took after you 21 management company, Marriott and the real estate owning company
22 completed you education? 22 post Marriott.

23 A My first job out of Wharton was for Citibank here in 23 Q And what was your role on that transactions?

24 New York working in their merchant banking group. 24 A I was the lead banker on that transaction.

25 Q And could you describe for us what kinds of 25 Q Were there any changes in your employment during the

M. McCarty - Plainti# - direct (Wallace) Page 3033 M. McCarty - Plainti# - direct (Wallace) Page 3035

1 transactions you worked on while you were at Citi? 1 course of you time at SG WarbHg?

2 A The first one I worked on just showed up was the Penn 2 A Moore I remember when she was appointed to the

3 Central bankruptcy which was the largest bankruptcy in the 3 Management Committee and Commitment Committee overseeing all the

4 history of the country at that time and I was assigned to that 4 assets in North and South America.

5 group for the first nine months I was there. Penn Central was 5 Q And what were your -- where were you employed after

6 at that time the largest real estate owner in New York owning 24 6 you time at SG WarbHg?

7 trophy properties. 7 A I was involved in selling the SG WarbHg to UBS. I

8 Q And what were your responsibilities in that engagement? 8 stayed on the combined UBS Warburg for my contract period which

9 A I was put on the team because of my science in 9 is nine months and then left to go to a firm here in New York,
10 analytical background, so I was the valuation expert on the 10 Gleacher & Co.

11 properties which the bank was trying to originate the sale of to 11 Q And what is Gleacher & Co?

12 recover their losses on Penn Central. 12 A It was an independent investment bank owned by the

13 Q And what were those properties? 13 partners. We sold it to NatWest, a UK institutional bank and we

14 A Large number PanAm building, the New York Central 14 ran it as Gleacher NatWest in North America. We took over the

15 building, the Commodore Hotel, the Barclay Hotel, the Waldorf 15 NatWest operations here in North America.

16 Astoria and about eight oflice buildings along Park Avenue and 16 Q And what were yoH responsibilities at Gleacher and

17 Lexington Avenue, Madison Avenue. 17 NatWest?

18 Q And after your time in Citi what was you next 18 A I was running the financing side of the business. Eric

19 position? 19 Gleacher, who was the founder was running the MNA side of the

20 A I was recruited to join Dillon Read & Company, another 20 business.

21 investment bank. 21 Q When you say "financing side of the business," what

22 Q And what was you position at Dillon Read? 22 does that entail?

23 A I had various jobs. I ultimately took control and 23 A The whole spectrum of financing going from bank debt to

24 responsibility for the financing of corporate clients, both 24 private placements to public debt and then all the spectrum of

25 equity and debt. 25 equity convertibles and straight equity.
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1 Q And can you give us examples of any relevant 1 dozen times and I probably testified at trial maybe 14 or 15

2 transactions that you worked on during your time at Gleacher and 2 times.

3 NatWest? 3 Q Across those engagements was there a general subject

4 A Probably the most prominent client I had was AT&T. I'd 4 matter of the issues you testified on?

5 done a series of senior debt deals for them. I had actually 5 A Really a hundred percent of it was related to capital

6 opposed them in the takeover of NCR and they eventually hired me 6 markets issues.

7 to take them and sell them to one of the other large telcos, 7 Transcript continues on the following page....

8 ultimately SBC, Southwestern Bell Corp to form the new AT&T. 8

9 Q And where did you go after your time at Gleacher and 9

10 NatWest? 10

11 A I started up an investment banking group inside a 11

12 trading firm in Connecticut called CRT Capital. The investment 12

13 banking group ultimately became MM Dillon. We spun it off after 13

14 the 2008 crash from CRT, which it had trading problems in the 14

15 crash. 15

16 Q And what was you position at that entity? 16

17 A I was one of the managing partners of CRT Capital and 17

18 we were part of them and ran investment banking and after the 18

19 spin I became the chairman of the independent company MM Dillon. 19

20 Q And can you describe for us some representative 20

21 transactions you worked on during your time at CRT? 21

22 A Maybe one of the more relevant ones is I began having 22

23 occasional expert witness testimony cases and two of them that 23

24 are relevant here. I took on for Credit Suisse, an expert 24

25 witness testimony in the Lake Las Vegas case, a development 25

M. McCarty - Plaintiff - direct (Wallace) Page 3037 M. MCCARTY - PLAINTIFF - DIRECT(MR. WALLACE) Page 3039

1 outside Las Vegas involved about 2,800 homes and golf courses 1 Q What kinds of capital market issues?

2 and hotels. 2 A Adequacy of equity and terms and condition of debt,
3 THE COURT: Let me just ask this and/or direct the 3 structure of the debt, the knowledge of the participants who

4 witness please speak up. You're borderline difficult to 4 bought the debt, all related to things that people trade and

5 hear I think out there. 5 issue in capital markets.

6 THE WITNESS: I apologize. I have some seasonal 6 Q Did any of those cases involve credit decisions made by
7 allergies that are clogging me up. fil try to speak up, 7 lenders?

8 though. 8 A Almost all of them.

9 THE COURT: Okay, great. 9 Q Did any of those cases involve the pricing of debt?

10 Q Was there any other experts experiences that you 10 A Almost all of them.

11 mentioned? There were some others, I believe? 11 Q Each of the cases where you appeared, were you always

12 A Tve taken about one a year. I got into the expert 12 qualified to be an expert?

13 witness business very accidentally. I was asked to do for a 13 A Yes, I was.

14 client in Delaware, a takeover discussion dispute and so I take 14 Q In any of the cases in which you testified, were you

15 one or two major a year. 15 ever disqualified as an expert?

16 Another one that's relevant maybe is Duke Energy was a 16 A No, I wasn't.

17 past client of mine, had its real estate subsidiary called 17 Q Ud like to go back to some of the work you described

18 Crescent Realty and they done it -- a sponsored spin of T of 18 apart from your expert experience.

19 Crescent Realty with Morgan Stanley asset management and put on 19 Generally speaking, do you have experience with the

20 about two and a half billion dollars of debt and ultimately went 20 underwriting of commercial real estate loans?

21 brought bankrupt. I was put in to testify about the asset of 21 A I have, yes.

22 the loans and public debt. 22 Q What kind of experience do you have underwriting real

23 Q So do you have a sense of what's the subtotal number of 23 estate commercial loans?

24 times you've appeared as an expert witness? 24 A I sat in as a senior officer and approval of loans at

25 A Pve probably been hired as an expert witness a couple 25 NatWest and for my time at UBS as the approval of real
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1 estate-related loans. 1 Q And is the analysis conducted by the lenders in this

2 Q And what was you role in approving those loans? 2 case similar to analysis that you had performed?

3 A I was the senior officer signing off. 3 A Yes.

4 Q And how many other real estate transactions have you 4 Q Are there any differences?

5 worked on since then? 5 A One difference I notice is I don't know that Pve ever

6 A It's not a specialty, but it is probably for or five. 6 dealt with compilation statements, so many of the transactions

7 Q Did any of the transactions, any of the commercial real 7 are done without audited statements, but compilation was a new

8 estate transactions you worked on involve high net worth 8 thing to me.

9 individuals as guarantors? 9 MR. WALLACE: Your Honor, I move to qualify Mr.

10 A Yes, so I had a couple. 10 McCarty as an expert in banking and capital markets.

11 Q Can you give us those examples? 11 THE COURT: Would that include expertise about

12 A Yeah. The NatWest had a subsidiary called Coutts that 12 compilations?

13 handled the high net worth including the Queen and kind of 13 MR. WALLACE: Not in the preparation of

14 transaction involving the Coutts client base which one of their 14 compilations, YoH Honor.

15 high net worth individuals wanted to buy the Cunard Shipping 15 THE COURT: Let's hear from the other side.

16 Lines and related real estate assets. 16 MR. KISE: Well, it also appears that it is not a

17 Q Any other experience? 17 valuation of compilation statements either, so that's yet an

18 A Another client of Coutts wanted to take and split up a 18 additional reason that we would object to this witness in

19 public U.S. company that had a real estate subsidiary. Both of 19 addition to the reasons we put on the record yesterday. He

20 these were two and-a-half to three-billion-dollar transactions 20 has now just testified that he's never dealt with

21 involving bank financing and equity from the high net worth 21 compilation. "I don't know that rve ever dealt with

22 individuals. 22 compilation statements."

23 Q And so who did you represent in those transactions that 23 The entire case centers around the valuation by the

24 you just described? 24 banks of compilation statements. So while this witness

25 A Curiously enough, both parties because the subsidiary 25 merely has experience in the banking and financing sector

M. MCCARTY - PLAINTIFF - DIRECT(MR. WALLACE) Page 3041 M. MCCARTY - PLAINTIFF - DIRECT(MR. WALLACE) Page 3043

1 Coutts was a reporting agent to me and the clients were 1 and specifically with underwriting loan transactions, it

2 investment banking clients, so I was the mediator between both 2 appears that he does not have the specific experience

3 parties. 3 relevant for purposes -- for the purposes that we're here.

4 Q Over the coHse of yoH career, was review of financial 4 Q Mr. McCarty are you capable of reading and

5 statements to make credit decisions something you did on a 5 understanding and analyzing a compilation statement?

6 regular basis? 6 A I am. They're not really significant differences to

7 A Pretty much everything Pve done involves review of 7 me. The private financial statements of high-net worth

8 financial statements and analysis, be it mergers or equity 8 individuals many times are unaudited and the difference between

9 financing, or debt financing. I might have completed, I don't 9 the statements, I believe, is not material to my analysis.

10 know, 350, 400 transactions and I probably looked at twice as 10 THE COURT: I hereby grant the request to deem him

11 many. So pretty much every day I go to work, I analyze 11 as an expert, but, of course, Pl1 keep in mind his

12 financial statements. 12 statement that he doesn't or hasn't dealt with compilation

13 Q What kinds of financial statements, corporate, 13 statements, but balance that against his statement that he

14 personal? 14 thinks they're somewhat similar or very similar to what he

15 A Corporate in the majority and the high-net worth 15 does have great experience with.

16 individuals, it is individual statements. 16 MR. KISE: And just briefly for the record, YoH
17 Q And is there a significant dif Terence between corporate 17 Honor, I think the answer to the question that Mr. Wallace

18 financial statements and individual financial statements? 18 posed still doesn't resolve the issue because he's basically
19 A Not really. I mean, it's still the same accounting 19 saying in his own opinion there aren't significant

20 principles. It is GAAP. So I don't really view them as highly 20 differences, but if he hasn't dealt with them before, it is

21 dif Terent. Many of the family offices that we deal with are 21 not possible for him to really know that. So he's just

22 multi-billion-dollar enterprises. 22 qualifying himself in that regard, but I understand the

23 Q And are you familiar with the banking transactions at 23 Comt's ruling and our objection is noted.

24 issue in this case? 24 THE COURT: Okay.

25 A I am. 25 MR. WALLACE: As I understand, the issue is the
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1 Cowt will afford whatever weight based on Mr. McCarty's 1 THE COURT: No.

2 description of his experience and that will be included in 2 MR. KISE: Okay. So is this a demonstrative?

3 your Enal analysis as to what weight to afford his 3 MR. WALLACE: Tm happy to mark it as Plaintiff s

4 testimony. 4 4.

5 THE COURT: And then the next time that you testify 5 MR. KISE: If it is demonstrative, thats fine. If

6 in a case like this, you can say you've dealt with 6 it is demonstrative, thats okay.

7 compilation statements. 7 THE COURT: Are you so moving?

8 THE WITNESS: Thats correct. I now have. 8 MR. WALLACE: Sorry?

9 MR. WALLACE: Thank you, YoH Honor. 9 THE COURT: Are you so moving?

10 Q Mr. McCarty, Um going to hand you a document that's 10 MR. WALLACE: I am requesting to have this marked

11 been marked as Plaintiffs Exhibit 1780. 11 as Plaintiffs Exhibit Demonstrative 4.

12 Mr. McCarty, do you recognize this document? 12 MR. KISE: Just this page?

13 A I do. Its my expert report. 13 MR. WALLACE: Just this page.

14 Q And when did you prepare this report? 14 THE COURT: And just marked as an exhibit?

15 A I submitted it on May 26th. I worked on it for a 15 MR. WALLACE: Demonstrative exhibit, yes.

16 couple of months before then. 16 MR. KISE: Well, just this page again. Not the

17 Q Did you update any opinions contained in this report at 17 first one, two, three, pages.

18 some point? 18 MR. WALLACE: Thats fine.

19 A I did two additional -- I did a rebuttal report and 19 MR. KISE: Yes.

20 then a supplemental submission just recently. 20 THE COURT: I hereby mark it as a demonstrative

21 Q Um going to -- Mr. McCarty, Um going to hand you a 21 exhibit. What number are we going to give it?

22 document that has been marked Plaintiffs Exhibit 1786. 22 MR. WALLACE: Its Plaintiffs Demonstrative 4

23 Mr. McCarty, do you recognize this document? 23 because I believe our numbering sequence so far.

24 A I do. Thats my rebuttal report. 24 THE COURT: Okay. It is now demonstrative Exhibit

25 Q And what are the subject matters that you cover in 25 No. 4.
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1 these two reports? 1 MR. WALLACE: Thank you, you Honor.

2 A The matters are the same as I was retained to look at 2 (Whereupon, the Document was marked in evidence as

3 the economic impact of the false and misleading financial 3 Plaintiffs Demonstrative Exhibit 4.)
4 statements, if any. 4 Q Mr. McCarty, going back to the question I asked, what

5 Q And how did you go about conducting that analysis? 5 was the assignment that led you to prepare this lost interest

6 A I worked through the documents that were provided in 6 analysis?

7 production and I approached it the same way that I would in my 7 A The same as my retention, to try to get a handle on the

8 transaction analysis. I broke down the business into analytical 8 economic impact of the financial statements that were, I guess,
9 sections and did market research. 9 judged as mistaken or fraudulent.

10 Q Mr. McCarty, Tm going to hand you a document that has 10 Q At a high level, can you explain to us how you went

11 been marked as Plaintiffs Exhibit 3302. 11 about that assignment?

12 Do you recognize this document? 12 A Yeah, I can. I might just say this is a modified

13 A I do. This is the supplemental discloswe document I 13 version. The first version was in my last page of my report,
14 filed recently. 14 expert report. This one has been modified to take into account

15 Q If we turn to the last page of this document, can you 15 the -- Your Honor's ruling on the statute of limitations and

16 tell me what is reflected on this page? 16 updated from the time from May to October. So it is the same

17 A This is the updated lost interest calculation that I 17 analysis, same calculation. It is just modified for those two

18 did in my original report modified in two manners. 18 parts.

19 Q Mr. McCarty, this is the subject matter Ud like to 19 Q Okay. Um going to hand you another document. This is

20 discuss with you today, this calculation that you prepared. 20 not going into evidence. It is a copy of the summary judgment

21 Could you tell us what was the assignment that led you 21 decision. It is NYSCEF Document No. 1531.

22 to prepare this lost interest analysis? 22 Mr. McCarty, if I could direct you attention to page

23 MR. KISE: YoH Honor, is this document in 23 25 of this document, we'll pull it up on the screen. Footnote

24 evidence? 24 21, this footnote states, "The subject loans made the banks lots

25 MR. WALLACE: No. 25 of money; but the fraudulent SOFC's cost the banks lots of
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1 money. The less collateral for a loan, the riskier it is and a 1 MR. KISE: Objection. Going back to the footnote,
2 first principle of loan accounting is that as risk rises, so do 2 are you asking him in his experience why this happens or are

3 interest rates. Thus, accHate SOFC's would have allowed the 3 you asking him to comment --

4 lenders to make even more money than they
did." 4 MR. WALLACE: Can I conduct my exam? He has

5 Mr. McCarty, is the statement in this footnote 5 already stated -- Um sorry. Actually, I assume the

6 consistent with you experience as a banker? 6 objection was to the judge. I withdraw it.

7 A With a few word changes, it could have been said by me 7 MR. KISE: A footnote in an opinion even by our

8 as the way I look at risk and interest rates. 8 learned judge is not a foundation for an expert to formulate

9 Q And so just so I understand at this point, you basis 9 an opinion as to the capital markets. If he's

10 for saying that the Statements of Financial Condition that were 10 testifying -- if you question is is this his understanding
11 used in the loans was misstated is coming from the judge's 11 of how it works based on his experience, that's one thing,
12 decision on summary judgment? 12 but you question, I believe, was based on this footnote.

13 A That's correct. 13 So if it is based on this footnote, I would say
14 Q Prior to the judge's decision on summary judgment, what 14 that's not a proper foundation because or judge may be an

15 was you basis for reaching that conclusion? 15 expert in many things, but I would respectfully suggest that

16 A Analysis of the financial statements myself on an 16 he is not an expert in the capital markets. So if his

17 independent basis. 17 experience bears this out, that's fine; but that wasn't your

18 Q And any other soHces that you relied upon in reaching 18 question.

19 that conclusion? 19 MR. WALLACE: Pl1 go back to the prior question.

20 A The credit reports of the Trump Organization. 20 "Mr. McCarty, is the statement in the footnote

21 Q Did you also rely on any other experts? 21 consistent with you experience as a banker?"

22 A I did for the valuation side. I didn't have an 22 "ANSWER: With a few word changes, it could have

23 assignment to do the valuation of the assets, so I took as 23 been said by me as the way I look at risk and interest

24 assumed the two valuation experts and the accounting
experts' 24 rates".

25 input. 25 I believe that's a sufficient foundation to show
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1 Q At this point, the summary judgment decision is the 1 that this is consistent.

2 basis for finding the statements from this -- 2 MR. KISE: But then your subsequent question was

3 A That's correct. 3 not based on his experience. It was based on the footnote.

4 MR. KISE: That question got cut off. It just 4 So we just need to be clear here because as you know, we

5 said, "At this point, the summary judgment decision is the 5 have a considerable disagreement as to the foundational and

6 basis for finding the statements from this" and then it went 6 appropriate aspects of this witness testifying at all. So I

7 blank. 7 just want to make sure the record is very, very clear here

8 Q So at this point, the summary judgment decision is the 8 as to what he's testifying about.

9 basis for your conclusion that the financial statements were 9 THE COURT: I think the simplest way is just to ask

10 misstated? 10 the question again.

11 A That's correct. 11 But I just want to ask the witness some day, will

12 MR. KISE: Just this portion? 12 you tell me those few different word changes, so when I get

13 MR. WALLACE: The entire decision. 13 another case like this, P11know exactly how to state it.

14 MR. KISE: The entire decision, not this footnote? 14 THE WITNESS: YoH words were better than mine.

15 MR. WALLACE: rm going to ask him about this 15 THE COURT: Next question.

16 footnote, but he is saying -- the Court decided the 16 Q Mr. McCarty, do you have a view that as risk rises,
17 statements were false, so that's the basis upon which he is 17 interest rates go up?

18 going to discuss the opinions we're going to go through now. 18 A It's really a basis of the capital markets. Risk,
19 I don't know if I need to -- 19 sometimes called credit risk, is a representation of the

20 MR. KISE: I reassert my objection to foundation. 20 probability of default. We call it PD for short and so as PD

21 THE COURT: He can. Overruled. 21 goes up, you have to compensate for the potential for loss and

22 Q So going back to this footnote, Mr. McCarty, why is it 22 to do that, you raise the interest rate.

23 as risk rises, interest rates go up? 23 THE COURT: And you didn't learn that from me,
24 A The risk and sometimes it is included credit risk is a 24 right? You already knew that, right?

25 representation of -- 25 THE WITNESS: I did.
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1 Q Mr. McCarty, is there a way to measure the differential 1 lending to, the individual, or the project, or some other

2 you just described? 2 structure.

3 A The differential in what? If you would just clarify 3 Q And did you identify discussion of the risk premium on

4 for me. 4 the loans in this case?

5 Q As risk goes up, is there a way to measme the 5 A I did, independently and also with reviewing the

6 differential in a loan when there's differential in risk? 6 Deutsche Bank material.

7 A There is. There's reg agencies that exist. The banks 7 Q And what conclusions did you reach?

8 all conform to the same, so you have a probability default very 8 A Conclusion I reached that the loans with the guaranty,
9 very low, nearly zero. It is a AA credit and if you have a 9 the three principal trophy ones, Doral, OPO and Chicago, were

10 probability of default that is five percent, thats a BB credit. 10 assigned a very low risk level an A level or better, a strong A
11 And there's gradations all along, so people trade based on those 11 and a risk premium of almost zero by PWM.

12 analysis of the statements and whether they have a high 12 Q Were there any other risk analyses that you found in

13 probability default or a low probability. 13 you review of the Deutsche Bank materials?

14 Q And do those ratings apply to debt in all of its forms? 14 A I did. In reading through the different credit memos,
15 A It does. Bonds, loans, notes, convertibles. It is the 15 they did an independent analysis of the collateral which is

16 whole spectrum of debt. 16 short for the project-based credit availability and that one was

17 Q And did you conduct an analysis in this case of the 17 a BB connoting that the probabilities independent without the

18 risk differential from the various loans that are at issue here? 18 guaranty held a relatively high risk.

19 A I did. 19 BB is considered the first step of non-investment

20 Q How did you perform that analysis? 20 grade. If you go to BBB, it is investment grade. So they
21 A I looked at the internal documents by Deutsche Bank of 21 determined the projects were non-investment grade BB.

22 analyzing first the credit level of the guarantor versus the 22 Q When you say the projects were determined to be

23 credit level of the collateral, the project itself without a 23 non-investment grade BB, which projects were those?

24 guaranty. 24 A The three I mentioned; Doral, OPO and Chicago.

25 Q If we could take a step back for just a moment. 25 Q And was there a reason the bank determined those were

M. MCCARTY - PLAINTIFF - DIRECT(MR. WALLACE) Page 3053 M. MCCARTY - PLAINTIFF - DIRECT(MR. WALLACE) Page 3055

1 What determines the interest rate that a bank will 1 BB?

2 charge for a particular loan? 2 A I think so. I mean, I know Doral. Pve been there,
3 A It varies. The first thing is the cost of their funds. 3 played the Blue Monster a few times, and it was a project

4 Then they put on a cost of servicing those funds and then the 4 turnaround. It had been brought out of bankruptcy. MSR owned

5 most key element is the risk premium. In the case of AA, 5 it, was selling it in bankruptcy. It needed a large amount of

6 there's very little risk premium. I did AT&T's last debt 6 spending and a change in the image, so when you're doing a

7 financing back before I was independent and they had a rate that 7 turnaround project like that, thats a risk item that a banker

8 was very similar to the U.S. Government rate, a risk-free rate. 8 would look at and say thats a risky project. OPO was a

9 If there is a higher rate for premium, the interest rate goes up 9 startup. It was a conversion of a facility to a hotel for the

10 based on that premium. 10 first time. Startups carry their own risk premium.

11 Q And just to unpack some of what you said, you said a 11 Q And did you identify any impacts in the difference

12 cost of funds for the bank is one element in what the interest 12 between these risks?

13 rate is charged. What is the cost of funds? 13 A Significant. The difference in the strong A credit and

14 A It varies by type of debt it is. If its a personal 14 BB credit is many basis points, so Um going -- Um sorry for

15 guaranty where there's very little risk, A or AA credit, the 15 using basis points. Basis points are ticks in a one percent, so

16 cost of funds is very low for the bank because they don't have 16 100 basis points is one percent. Pll try to use percents.

17 to set aside much equity. The Basel II mandated that the bank 17 Its -- it can be as much as seven or eight percent difference

18 set aside equity based on the rating of the particular loan. So 18 between the two different credit ratings.

19 if you have a AA rated loan, you set aside very little equity. 19 Q And what is reflected in that difference between the

20 That means your cost of providing the money and the funds to the 20 interest rates?

21 loan is very low. 21 A It is a difference in risk. Again, the probability
22 Q And you said that the most important part was the risk 22 default of the two. Historically, banks have been very willing
23 premium. Could you explain what you mean by that? 23 to lend to high-net worth individuals at low rates because they
24 A The risk premium is really, again, your own 24 get repaid so...

25 interpretation of the credit risk of the enterprise you're 25 Q You described that there was -- I think you said there
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1 may be as much as an eight-percent difference. Here, did you 1 to just flat rate it at the original rate.

2 conduct an analysis to determine the interest rate diEerential 2 (Continued on the next page.)
3 between the BB credit and the A credit? 3

4 A We did. We did several different analysis. We broke 4

5 down the analysis that Deutsche Bank had done of the projects. 5

6 We went out and looked at -- it is hard to End a direct 6

7 comparable, so there is no direct comparable, but we saw things 7

8 like ClubCorp which was a ten percent issuer, BB credit. We did 8

9 a scan of all BB credits of similar size and they all centered 9

10 around kind of nine, ten percent at that time, the time of the 10

11 loans. 11

12 Q Any other conñrmation that you were able to obtain as 12

13 to your analysis of the interest rates? 13

14 A AAer we did the comparable analysis and market sweep, 14

15 we then looked at documents that CRE had proposed to finance the 15

16 project without a guaranty. 16

17 Q If we could go back to what I believe is now 17

18 Plaintiffs Demonstrative 4, if I could direct your attention to 18

19 the top row, which is Doral, could you tell me what is you 19

20 understanding of the Doral project? 20

21 A Doral project is a large resort in South Florida. It 21

22 involves several golf courses and a spa facility and a large 22

23 number of bungalows. The spin was estimated to be something 23

24 like $200 million to rehab the facility, make it a viable, 24

25 long-term project. 25

M. MCCARTY - PLAINTIFF - DIRECT(MR. WALLACE) Page 3057 M. McCarty - Plaintiff - direct (Wallace) Page 3059

1 Q And if we look at the top row, the line that says, 1 Q And just to make sure I'm understanding correctly, you

2 "actual INT percent," what is reflected in that row? 2 said the line above is a floating rate. This is the numbers

3 A We took that straight from the Trump statements. This 3 reflected in the row, "actual INT percentage rate." Thats the

4 is the actual interest rate paid in each of the years and the 4 row you're referring to?

5 same is true of the loan amounts, that they're exactly the 5 A Thats correct. The loans were made as a premium to

6 amounts that were outstanding for each of the years. 6 LIBOR and so as LIBOR went up, the interest paid went up and

7 Q When you say "loan amount," you're referring to the row 7 when LIBOR went down, interest payments go down.

8 that says, "loan AMT ADJ"? 8 Q And so if we look at the bottom row under the Doral

9 A Yes. 9 section, it says "interest delta." What is reflected in that

10 Q Can you tell us what is reflected in the "low CRE INT 10 row?

11 percentage"? 11 A Thats the difference between the ñrst two rows and

12 A We -- after we did the market analysis and determined 12 dollar amounts and so each year thats the calculation of the

13 that the BB credit was in a tight band, we then decided that the 13 difference in if it's project Enanced versus guaranteed finance

14 CRE proposals for each of the projects, since they knew more 14 and that differential is totalled up for Doral on the far right,
15 about the projects than the market would have, was probably the 15 72,908,308.

16 best representative, contemporaneous data for an interest rate 16 Q And what is the basis for the GAAP in the interest

17 for the projects without the guaranty. 17 rates you've identified here?

18 Q And if we look at the numbers, they're spread out in 18 A The basis is that the Enancial statements as provided

19 the row "CRE INT," it stays at ten percent from 2014 through 19 wouldn't allow PWM along with conditions of the projects to have

20 2022. Why does the rate stay the same? 20 made the loans and that the true rate of risk premium was the

21 A We made a decision to keep it. The line above it is 21 CRE line. So the differential between the two was the -- my
22 floating with LIBOR pricing. We decided in CRE to keep it 22 calculation lost interest due to the debt difference.

23 straight for each of the projects as a conservative measure. We 23 Q Do you have --

24 were concerned that with interest rates going up in '17, '18 and 24 MR. KISE: Objection. Move to strike the answer

25 '19, that it would present too dramatic a number, so we decided 25 the answer, assumes facts not in evidence, Your Honor.
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1 MR. WALLACE: What facts are -- 1 MR. WALLACE: Your Honor, I actually don't think he

2 MR. KISE: The real banks in the real world that 2 is assuming any facts and the record does show there was an

3 actually evaluated the loan have not testified in this 3 offer made. I think he is describing his knowledge and his

4 courtroom at trial that in fact they would not have approved 4 assessment of whether the loans would have been made, but

5 the loans and at those levels. So this witness is assuming 5 ultimately, we are asking him to measure the difference

6 facts that are not in evidence at all. He's introducing new 6 between a market rate without a statement of financial

7 facts with that testimony -- that answer. 7 condition and the rate that they obtained with the statement

8 MR. WALLACE: I will make two points. One is an 8 of financial condition. This is not an element of a 6312

9 expert is allowed to rely upon hearsay and evidence that is 9 claim but it is to provide assistance to the Court in

10 not in the record. I will also note that the terms of the 10 determining what was the potential profit that came from the

11 offers that were made by the -- that were made by Deutsche 11 fraudulent activity that we've already identified and

12 Bank were not disputed at summary judgments. We are 12 established. So it is not an element of 6312. It is not

13 entitled to disgorgement potentially coming out of the 13 speculation and it is based on the facts that are in the

14 summary judgment decision and hence, it is part of the 14 record at this point as to what -- how these loans are being
15 record as something that an expert is perfectly capable of 15 priced by different groups. I think he has also said he

16 considering. 16 compared this to the market rates, which I -- was going to

17 MR. KISE: Your Honor, if the government is asking 17 actually be my next question.

18 this witness to do the math between the two numbers and 18 So I think that this is a basis. If they want to

19 testify that thats the mathematical difference, thats 19 suggest that its not reliable, that he should rely on other

20 fine, but that wasn't the question. That wasn't the answer 20 information, thats perfectly fine. It seems like they have

21 that was given. The answer that was given is that Private 21 a very large binder for cross examination they can go

22 Wealth Management would not have made this loan on these 22 through and they can make an argument on it as to what the

23 terms based on his analysis and there is no evidence from 23 appropriate measure of disgorgement might be, but at this

24 the real banks that operate in the real word that did their 24 point he's basing his opinions on facts that are in the

25 own real evaluation. Thats whats in the record right now. 25 record.
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1 MR. WALLACE: Based on fraudulent financial 1 THE COURT: Well, I think we need to ask him what

2 statements. This is the hHdle you guys can -- 2 facts, if any, he assumed. Then we decide whether they're

3 MR. KISE: Can I finish my objection, please? 3 in the record.

4 THE COURT: Mr. Wallace, please don't interrupt. 4 As for whether experts are allowed to rely on

5 MR. WALLACE: All right. 5 hearsay, thats a subtle one. I don't think I've come

6 MR. KISE: And so the government as I say is 6 across yet. Do you have any authority for that? Can you

7 perfectly capable of eliciting that testimony from the bank. 7 get authority for that?

8 Its their burden to do it. Its not my burden to undo it. 8 MR. KISE: Your Honor, I'm not even suggesting its

9 Its their burden to do that. They were perfectly capable 9 relying on hearsay. What I'm saying is that the facts don't

10 of doing that. They didn't because we all know from the 10 exist at all, that they haven't established that the gains

11 record that isn't before the Court that the answer would not 11 are ill gotten in the first place because the bank itself

12 have been favorable to them. So thats why they didn't do 12 has not provided that testimony.

13 it. So they now have a witness who is an expert and I don't 13 Just because the statements may have contained

14 quarrel with his qualifications in that regard, but he is 14 falsities based on Your Honor's ruling, which you know we

15 assuming facts not in evidence which is clearly not 15 disagree with, but just because the statements may have

16 appropriate under the case law that we cited. There is no 16 contained inaccuracies, falsities, how you want to describe

17 record evidence. He's -- as the Ortiz case that we 17 it does not mean that the bank in fact would have done

18 discussed, there are two eyewitnesss and this is an accident 18 something different. And until that is established, the

19 reconstructionist thats coming in. 19 gains are not ill gotten because if the bank were to say
20 I'll wait so you can read the note that 20 that even knowing what I know today, yes, I would have

21 Ms. Greenfield just handed you. 21 likely made those loans and Your Honor knows we're going to

22 THE COURT: What do I want for dinner? 22 hear testimony from that same bank that's going to say that

23 MR. KISE: Right. That was yesterday. 23 Mr. Trump would have qualified for the private wealth

24 THE COURT: Well, we could ask the witness what 24 management group anyway. So the idea that whether it's two

25 facts he's assuming. 25 and a half billion, whether its one billion, whether its
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1 500 million. So the question is whether the bank who had 1 ground that I don't know what he was relying on.

2 the responsibility in the real world to make the credit 2 MR. WALLACE: I believe he's testified to it, but

3 determination to determine the probability of default as 3 P11 ask you -- Pll cover it again, Your Honor.

4 this expert has just testified to, made that decision and 4 Q Mr. McCarty, how did you calculate the CRE INT number?

5 with the revised information would they have made the same 5 A I took the loan proposal from Deutsche Bank which was

6 decision? I don't know whether this witness would have made 6 LIBOR + 8 and with a floor of LIBOR 2, so at ten percent rate

7 the same decision, but thats not whats at issue here. 7 proposed in their term sheet and I used that number.

8 Whats at issue here is whether the bank made the decision 8 Q And do you have a view -- any other information you

9 or would have made a different decision or would have 9 considered in reaching your conclusion as to what that interest

10 actually priced the loans dif Terently considering all of the 10 rate was?

11 factors. And yes, we will get to a lot of other specific 11 A I might have just to complete for the whole

12 items in cross examination, but this is a fundamental 12 spreadsheet. The term is the actual term of the loan. I used

13 question and this witness is assuming that the bank -- he's 13 the same term of the loan, the loan amounts of the actual loan

14 substituting his judgment. He's saying well, based on what 14 amounts and the differential is just the difference in the

15 I see I wouldn't have approved it, okay, thats great. But 15 actual interest paid and the interest proposed by CRE, which I

16 he doesn't get to make that call unless the bank says they 16 validated in the market comparison as a market rate. So you

17 wouldn't have approved it. Back to the Ortiz case and the 17 could put market rate there instead of CRE the same way.

18 other cases that we cited. 18 Q So if Um understanding correctly, then the actual INT

19 MR. WALLACE: I don't think it is our obligation to 19 reflects the rate that Mr. Trump was able to obtain using his

20 have a loan officer from Deutsche Bank sit here and listen 20 financial statement?

21 to all the evidence that comes in at trial and then say yes, 21 A Thats actually off their statements.

22 so let me go back and figure out what would have really 22 Q Okay. And the CRE INT is just the interest rate that

23 happened if I had known all the lies that Donald Trump was 23 he was -- that one would obtain without using a personal

24 telling me. Thats not how this works. And Mr. Kise is 24 guaranty. Is that a correct analysis?

25 rehashing the same arguments we made yesterday when they 25 A From Deutsche Bank invalidated in the market, yes.
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1 made their motion to preclude Mr. McCarty's testimony. This 1 THE COURT: So objection now overruled subject to

2 is a measure of the benefit they obtained. That is 2 cross examination. He said where he got the numbers.

3 perfectly reasonable, expert testimony. 3 MR. KISE: Right. I just want to be clear that

4 We do not need to prove the counterfactual of we 4 he's testifying as to the mathematics, not to the ill gotten

5 reconstruct every piece of his financial statements. We 5 nature of the gain. He's just testifying these are the

6 showed that he used fraudulent financial statements in 6 differences and the numbers.

7 business to obtain these loans. 7 MR. WALLACE: He is testifying as to what he is

8 The measure of the benefit is perfectly reasonable 8 testifying to. There is someone here writing it all down.

9 expert testimony. It is not something that we have to 9 If we have a legal dispute as to whether that is an

10 establish by going back to each of the loan officers who are 10 appropriate measure of disgorgement, thats our closing
11 making the decision at the time these loans were made. 11 arguments or post-trial briefing, but the evidence of the

12 MR. KISE: Of course it is, Your Honor. 12 work he did is the evidence of the work he did.

13 THE COURT: Hold on. Um arguing for you. I still 13 THE COURT: Mr. Kise, you're asking -- you want to

14 want to know what he based his answer on. 14 be clear what he testified to. The record will show what he

15 MR. WALLACE: Um happy to get that information, 15 testified to.

16 but we've now drifted into a legal argument over essentially 16 MR. KISE: But he's testifying to mathematics.

17 the same issues we were discussing yesterday. Um happy to 17 Thats acceptable. He can put up numbers on the board and

18 continue with the exam and ask Mr. McCarty to repeat what he 18 testify to them, but our objection goes right to the point

19 based his decision on what the CRE INT percentage. 19 he can't substitute his judgment which is what the one

20 THE COURT: Its not even a legal argument. Its 20 question that we talked about that where this whole colloquy
21 more of a mathematical argument. Anyway, why don't you 21 began. The one question is the loans -- they're not ill

22 given Mr. Kise's objection, which P11 sustain without 22 gotten gains if the bank doesn't testify that they would

23 prejudice to further examination -- 23 have done -- they would have not done anything dif Terently
24 MR. WALLACE: Um sorry, what's been sustained? 24 if the bank would have acted the same under the

25 THE COURT: His objection at this point on the 25 circumstances. Then the gains are not ill gotten.
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1 As long as this witness is not testifying that the 1 more expensive than debt. So we took a shot at cost to capital

2 gains were not ill gotten, that this is -- if he's just 2 for the equity and adjusted the interest rate for that

3 testifying these are math numbers and there was one number 3 additional required equity.

4 that was the actual and there is one number that was the 4 Q And how did you do that?

5 CRE, then that's fme. But I don't believe that that's 5 A We took a cost to capital for project fmance real

6 where this is going and I don't believe that's what this 6 estate-related average which is like 12 percent. So we took

7 witness is testifying to. 7 12 percent on the 30 million to come back to an add on to get to

8 MR. WALLACE: Well, I believe the witness has said 8 a comparable rate.

9 he is relying upon the Court's determination and summary 9 Q Any other bells and whistles that you had to consider?

10 judgment. I will say that if this is, again, legal argument 10 A This had a series of -- this was the only one that we

11 as to whether this is an appropriate measure of damages. 11 found that was a proposed syndicated loan and syndicated loans

12 And so I would like to continue to put in this evidence and 12 have fees attached to them, one percent up front and three

13 we can continue our disagreements as to whether or not this 13 percent on syndication. So this had four percent fees that were

14 establishes an improper benefit to Mr. Trump and the Trump 14 not included in the other transactions.

15 Organization, but that the testimony is the testimony. 15 Q And just to make sure the record is clear what does it

16 THE COURT: Yes, objection overruled. Lefs move 16 mean to syndicate a loan?

17 on. 17 A One bank originates it. They get an origination fee.

18 MR. KISE: Okay. 18 They go out to distribute it to other banks. They have an

19 Q Mr. McCarty, Pd like to move on to the next row, the 19 agreement with the borrower they're allowed to sell the loans to

20 OPO loan. Can you tell us whats your understanding of the OPO 20 other banks.

21 project? 21 Q Any other bells and whistles that you had to consider?

22 A OPO project was the Old Post Office in Washington, 22 A There are -- this is cash sweeps and low yield

23 D.C.. That was put out for bid for converting it to a hotel. 23 categories that basically restricted the ability to take cash

24 Series of bidders put forward proposals and the Trump 24 out of the business and we had to take account of the

25 Organization ultimately won the right to convert and hold the 25 differential.
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1 lease. 1 Q And could you just describe for us what is a cash

2 Q Okay. And so in this analysis what does the row 2 sweep?

3 "actual INT percentage" reflect? 3 A This is basically a lockbox. I think people might know

4 A It's the same. This is off the June statements of 4 that better where all the cash that comes into the organization,
5 Trump Organization actual interest paid. 5 goes to a lockbox and is only released by the bank when and if

6 Q Okay. And the row marked "CRE INT," how did you 6 the other obligations have been satisfied.

7 determine the CRE INT for this loan? 7 Q And so taking all those factors into account, what did

8 A Unlike Doral and Chicago, which are very forward and 8 you determine about the CRE interest rate?

9 similar, we had an issue with OPO because the proposal from 9 A On a comparable basis it was eight percent we believe.

10 Deutsche Bank included what we wonderfully call in my business 10 Q And were you able to determine whether or not that was

11 bells and whistles which is intended to be a representation of 11 a market rate?

12 other terms and conditions that have economic effect that aren't 12 A We did. We went out and did a similar comparable run

13 in the interest rate. 13 through for -- again, there is nothing directly comparable to

14 Q And what were some of the bells and whistles you had to 14 OPO, but we believe that in kind of the center of the comparable

15 consider? 15 group.

16 A The first one, the major one was it was for a smaller 16 Q And so just so Um understanding, once again, the

17 amount than the proposal, the actual proposal by $30 million. 17 actual interest rate row shows the loan that Mr. Trump and the

18 So it required -- the Trump Organization would have required the 18 Trump Organization were able to obtain using personal guaranty
19 Trump Organization to put up $30 million more equity into the 19 and the fmancial statement; is that correct?

20 project to complete it. 20 A That's correct.

21 Q And what impact did the fact that the Trump 21 Q And so then the CRE interest rate percentage row shows

22 Organization had to put in an additional $30 million of equity, 22 your assessment of what the market rate would be for a loan with

23 what effect did that have on you analysis? 23 no personal guaranty whatsoever?

24 A Well, some people don't realize it, but equity has a 24 A That's correct.

25 cost and the cost of equity can be determined and its actually 25 Q Once again, you used a fixed rate throughout the term?
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1 A We did. We ran it with a floating rate, but it was 1 Q And so how did you calculate the CRE interest rate for

2 significantly higher, so we decided to be conservative and keep 2 the Chicago loan?

3 it flat. 3 A The CRE was from the term sheet that Deutsche Bank CRE

4 Q I think you described this when you were talking about 4 provided to them. It had several iterations. I saw a redline

5 the Doral loan as well that is because there was variation in 5 version of it, so I think it had been interactively provided and

6 the LIBOR rate during the term of this loan; is that correct? 6 so that was the rate. Again, we did it flat. This was the

7 A That's correct. And it would have been a significantly 7 LIBOR plus the stated premium that CRE offered on a

8 higher, several points higher for several of the years. 8 non-guaranteed basis.

9 Q And so what was the total interest differential on the 9 Q Okay. And in the far right, what was your calculation

10 OPO property? 10 as to the total interest benefit on the Chicago property?

11 A Well, using the same loan amounts as from their books. 11 A It was 17,443,359.

12 We came up with an interest differential lost interest of 12 MR. KISE: Same objection. Interest benefit.

13 53,423,209. 13 THE COURT: Same ruling. Overruled.

14 Q Okay. 14 Q Mr. McCarty, do you recall being deposed by the

15 MR. KISE: Same objection, YoH Honor. 15 defendant in this case?

16 THE COURT: Same ruling. 16 A I do.

17 I just want to point out one other thing which goes 17 Q Do you recall the defendants asking you about a default

18 back to on earlier discussions. I believe you said you 18 rate on these three loans?

19 only objection or your main objection was to any reading 19 A I do.

20 into what he said that these gains are ill gotten. I 20 Q Did you consider as part of you work whether the

21 decided they were ill gotten. He's not deciding that. He's 21 default rate was an appropriate means to establish lost

22 deciding the number. 22 interest?

23 MR. KISE: Yes, Your Honor, but the only basis for 23 A I did.

24 an expert to testify is in this circumstance as we went over 24 Q And what did you -- what conclusion did you reach?

25 yesterday, I'm not going to belabor it, but is where the 25 MR. KISE: Objection, Your Honor. Again, now he's
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1 record provides an opening for that if there is no record 1 going outside even the documents. I mean, the document the

2 evidence that the gains were ill gotten, meaning the bank 2 contract, the agreement between the parties specifies a

3 itself in the real world with their real analysis does not 3 default rate. That was agreed to between these

4 say that they would have in fact done something dif Terent, 4 sophisticated parties. It was negotiated carefully. There

5 then none of this comes in at all because it's like the 5 is no basis in this record for an expert to come in and

6 accident reconstructionist being brought in in the case that 6 testify that that default rate wouldn't otherwise apply.

7 I cited where there is two eyewitnesss to the accident. 7 It's just not -- there is no foundation at all for that.

8 The expert simply cannot contradict the record 8 That's -- that's beyond absurd to have a witness testify
9 evidence. The expert can opine on the record evidence, but 9 directly contrary to the agreement of the parties.

10 he or she cannot contradict the record evidence. 10 The parties' agreement forms the foundation of the

11 THE COURT: Overruled. And five-minute warning. 11 relationship and it was up to the bank to exercise its

12 MR. WALLACE: Thank you, YoH Honor. 12 rights if it felt there was a default or if it didn't think

13 Q Mr. McCarty, just to move on to the next row. It 13 there was a default or if it didn't think there was a

14 states "Chicago." Can you tell me what is your understanding of 14 default that it cared about because we're talking about

15 what the Chicago loan is? 15 performing loans, then they would have done nothing, but

16 A There are actually two loans in Chicago, an A and a B 16 there is no foundation for this witness to substitute his

17 and we actually didn't do the A because it was retired early, so 17 judgment for what's actually in the documents.

18 we only did the B loan. 18 THE COURT: You said there was an agreement as to

19 Q And what was the B loan that you analyzed? 19 the default rate?

20 A This is related to a hotel condominium complex in 20 MR. KISE: There is a -- there is a --

21 Chicago that Deutsche Bank had lent to previously. 21 THE COURT: That was a yes or no.

22 Q Okay. And how did you calculate the -- let me just 22 MR. KISE: Yes.

23 backup. Was your analysis for the Chicago loan similar to the 23 THE COURT: Okay. Was there an agreement that it

24 analysis you conducted for the other loans? 24 had to be applied?

25 A Yes. It's just exactly like Doral. 25 MR. KISE: No. It was up to the bank's discretion.
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1 MR. WALLACE: And, Your Honor, I'm just going to 1 give an opinion even though you've agreed to something else.

2 remind you the rules around disgorgement provide that it 2 He's just saying he didn't consider it. He didn't say he's

3 should be an approximation of what the benefit was. Pm 3 considered it at another number but for a different reason.

4 just asking him now if his view is whether the default rate 4 He said he didn't consider it.

5 represented an appropriate way to establish lost interest. 5 MR. KISE: Its not appropriate to even introduce

6 I think we have an objection. 6 into the record and its not appropriate for the Court to

7 THE COURT: Overruled. 7 consider it that it contravenes the evidence in the record

8 MR. KISE: There are -- Your Honor, they're asking 8 if there is no foundation for it.

9 this witness to substitute its judgment for what was 9 Q Did you actually conduct an analysis of what the

10 negotiated between the parties. That's completely improper. 10 differential would have been if you'd used the penalty rate?

11 There is absolutely no basis for that. 11 A I did.

12 THE COURT: Are you -- Mr. Wallace, are you doing 12 Q And what --

13 what you're being accused of? 13 MR. KISE: Objection.

14 MR. KISE: Its exactly what he's doing. 14 Q What knowledge did you come to?

15 TIE COURT: Are you violating an agreement between 15 A Its a number thats larger than this.

16 the parties? 16 Q So its larger than the numbers that we have on the

17 MR. WALLACE: I just want to make sure I have the 17 differential in the loans here?

18 question proper. 18 A The total number, yes.

19 No. 19 THE COURT: You see, he's giving you a break.

20 MR. KISE: He's disregarding it. Thats the record 20 MR. WALLACE: I think speaking of breaks, Your

21 evidence. There is an agreement between the parties and 21 Honor.

22 he's asking this witness if thats an appropriate measure 22 THE COURT: I wish I had thought of that.

23 the parties negotiated that as the appropriate measure. You 23 All right. Lefs say we'll call it a ten-minute

24 can't just throw that out by some expert. 24 break over the next 17 minutes, so P11 see you all at

25 MR. WALLACE: Mr. McCarty has his opinion as to 25 quarter to 12.
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1 whether its -- he's presenting that to Your Honor. 1 (Whereupon, there is a recess in the proceedings.)
2 Mr. Kise has his arguments as to why it's not an appropriate 2 Transcript continues on the following page....

3 measure and its ultimately a decision for the Court to 3

4 make. I don't think thats an actual objection to this 4

5 evidence coming in now. 5

6 THE COURT: Objection. 6

7 MR. KISE: There is an objection. 7

8 THE COURT: All right. Overruled. 8

9 MR. WALLACE: fil try to get this in the 9

10 30 seconds I have. 10

11 Q Mr. McCarty, did you make a consideration as to whether 11

12 the default rate was an appropriate means to establish lost 12

13 interest? 13

14 A Pve negotiated many dozens of loan documents that 14

15 include default rates. Default rates are a penalty rate that is 15

16 used to force compliance of covenants. It is not a measure of 16

17 ill gotten gains or anything else. Its purely a penalty rate. 17

18 Its usually standard four percent lately and I didn't consider 18

19 it something that would be viable for the measurement I was 19

20 trying to do. 20

21 Q Did you analyze -- 21

22 MR. KISE: Objection. Move to strike. Assumes 22

23 facts not in evidence. 23

24 THE COURT: Overruled. And to borrow a phrase or 24

25 two from Mr. Wallace, he's just giving his opinion. He can 25
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1 THE COURT OFFICER: All rise. Part 37 is back in 1 it as something that would be impinged.

2 session. Be seated and come to order. 2 Q Were there any other transactions that you were asked

3 THE COURT: Mr. Wallace, how much longer? 3 to look at?

4 MR. WALLACE: For my direct, I would say five to 4 A We were asked to look at the Bryn Mawr loan, which was

5 ten minutes at most. 5 a smaller loan, and we determined that it really wasn't material

6 THE COURT: Good. 6 to the discussion, so we didn't put it in the calculation.

7 Do you have any idea how long the cross-examination 7 Q And when you say
"material," how did you interpret that

8 will be if he has five to ten minutes? 8 to mean?

9 MR. KISE: I would say probably three hows, could 9 A It was less than a million dollars of impact.

10 be two. We are going to have -- we're going to have the 10 Q Can I ask you the numbers reflected in your table, do

11 lunch break in between. That will help us review. 11 they reflect compound interest or simple interest?

12 THE COURT: Depends on what we eat. 12 A Its simple interest. There's no time value of money
13 MR. KISE: Right. 13 to these at all.

14 THE WITNESS: Witness entering. 14 Q And in yoH work compiling these numbers, did you

15 THE COURT: Lefs go. 15 consider any prejudgment interest in reaching these

16 Q It is still morning, Mr. McCarty. 16 calculations?

17 MR. WALLACE: If we could put Plaintiffs 17 A No, we did not.

18 Demonstrative 4 back up on the screen, please. 18 MR. WALLACE: Nothing further, YoH Honor.

19 Q Mr. McCarty, just looking to clarify one thing about 19 THE COURT: Okay. Lefs start the

20 you calculations on Doral and Chicago. 20 cross-examination.

21 Under the year 2014, does that represent the full year 21 CROSS-EXAMINATION

22 calculation of interest or some other time period? 22 BY MR. SUAREZ:

23 A No. I probably should footnote that. As I started to 23 Q Good morning, Mr. McCarty.

24 say in the beginning we modified this for the judge's ruling of 24 A Good morning, sir.

25 July 13, 2014 as a no-look-back date, so that includes only 25 MR. SUAREZ: Is this on?
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1 July 14th forward. 1 THE COURT: No. There we go.

2 Q Thank you. If we go down to the bottom row, 40 Wall. 2 MR. SUAREZ: Now can you hear me?

3 First, can you give me you understanding of this loan 3 THE COURT: I can.

4 transaction? 4 MR. SUAREZ: There we go.

5 A This was a re-financing of a Capital One mortgage that 5 Q Good morning, Mr. McCarty.

6 was done through Ladder Capital and for the 40 Wall Street 6 Banks historically have been willing to lend to

7 building downtown Manhattan. 7 high-net worth individuals because they get repaid. Thats what

8 Q And how did you calculate the lost interest for this 8 you said on you direct, correct?

9 loan? 9 A Thats correct.

10 A Again, starting off, we took the actual interest off 10 Q And thats exactly what happened here, isn't it?

11 the books. This was a fixed rate loan and for the second one, 11 A I believe everybody got repaid, yes.

12 we took -- the first one is Ladder Capital, not Deutsche Bank. 12 Q Okay. The Deutsche Bank loans, OPO Chicago and Doral,
13 There's a difference here. Thats Ladder Capital's actual 13 they were loans that were made to borrowers guaranteed by a

14 interest paid and the second line is an assumption we made that 14 high-net worth individual and they got repaid, right?

15 with the financial statements being determined to be false and 15 A Yes.

16 misleading, they wouldn't have been able to get the Ladder 16 THE COURT: Ull give you some leeway, but this has

17 Capital loan done and that they extended their existing facility 17 been admitted, conceded, stipulated, et cetera, et cetera,
18 with Capital One for the period. 18 so lets not spend a lot of time.

19 MR. KISE: Same objection. Move to strike, Your 19 MR. SUAREZ: The key difference here, Yom Honor,
20 Honor. 20 is that he testified on his direct that banks have

21 THE COURT: Overruled. 21 historically been willing to lend to high-net worth

22 Q Now, the loan to -- from -- for 40 Wall Street, that 22 individuals because they get repaid.

23 was not a guaranteed loan, correct? 23 THE COURT: Go ahead.

24 A There was usage of the financial statements material in 24 Q Thats correct?

25 the offering material by Ladder Capital, so that's why we viewed 25 A Thats correct.
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1 Q And that specifically happens in the private wealth 1 Q As of your deposition, the People of the State of New

2 management environment, correct? 2 York has paid you approximately $300,000, correct?

3 A That's where most high-net worth individual loans are 3 A That's about right.

4 made, yes. 4 Q How much more have you been paid since your deposition?

5 Q And you've never worked in a private wealth group of a 5 A Well, I haven't been paid any more than that. I may
6 bank, correct? 6 have billed some.

7 A Pve worked in the banks that have private wealth, but 7 Q How much have you billed since you deposition?

8 Uve never been an officer in a private wealth management group. 8 A I don't really recall, but it might be 40 or $50,000.

9 Q So long story short, you've never worked in the private 9 Q So in total, you've been paid to bill the Attorney
10 wealth management group of a bank, right? 10 General People of the State of New York over $750,000 for your

11 A No, not in the group. 11 testimony today, correct?

12 Q You've never worked at Deutsche Bank, correct? 12 A The math -- 300,000 plus 40 or 50.

13 A No. 13 Q I heard 450. Um sorry.

14 Q You've never worked at Ladder Capital, right? 14 A 40 or 50.

15 A No. 15 Q Um having a hard time hearing.

16 Q Before you got involved in this case, you had never 16 A Sorry about that. F11 get closer to the mic.

17 read the Deutsche Bank credit policies, correct? 17 Q Approximately $400,000 for your work in this case?

18 A That one, I may have. Pve done several transactions 18 A A little less than that, but yes.

19 with Deutsche Bank and I believe Tve probably seen it one time 19 Q How much more do you expect to charge the People of the

20 or another. 20 State of New York for you work in this case?

21 Q Had you mviewed the Deutsche Bank private wealth group 21 A Other than for my testimony today, I don't anticipate

22 policies? 22 any more.

23 A No. Again, I was a customer of private wealth 23 Q Since you deposition, have you read any additional

24 management for a dozen or so years, so I might have seen it as 24 materials?

25 part of my interaction as a customer. 25 A Not that I can recall.

M. MCCARTY - PLAINTIFF - CROSS(MR. SUAREZ) Page 3085 M. MCCARTY - PLAINTIFF - CROSS(MR. SUAREZ) Page 3087

1 Q Your testimony is that as a customer of the private 1 Q And have you reviewed any of the trial testimony in

2 wealth group, you reviewed their private wealth management 2 this case?

3 lending policies? 3 A I haven't seen any of the daily transcripts, no.

4 A I was good friends with Tom Bowers who ran that group 4 Q I notice you were here for the first day of Mr. Haigh's

5 and set it up, so Tom Bowers, so I might have seen it. I don't 5 testimony; is that correct?

6 recall it today. 6 A Partial day. I think I had the morning.

7 Q But you certainly have no expertise in them, correct? 7 Q You didn't see the entirety of the Mr. Haigh's

8 A Clarify for me what expertise you're looking for. 8 testimony; is that correct?

9 Q Were you a specialist in the Deutsche Bank private 9 A No.

10 wealth lending policies? 10 THE COURT: That's another example of a question

11 A No. 11 asked in the negative. The response is ambiguous. "You

12 Q Were you a specialist in the Deutsche Bank credit 12 didn't do it, did you,
no." That could mean "No, I didn't

13 policies? 13 do it or "No, you're wrong. I did it." So I suggest to

14 A As they consider consistent with Basel H, Um familiar 14 everybody again, ask questions in the positive. "Did you,"

15 with their policies, yes. 15 not "didn't you."

16 Q But you're not familiar prior to becoming involved with 16 Q Is it correct that you were not here for the entirety
17 this case specifically with the Deutsche Bank credit policies, 17 of Mr. Haigh's testimony?

18 right? 18 A I think I left after lunch.

19 A With Deutsche Bank specifically, no. 19 Q You were retained through Kroll in this case?

20 Q Okay. And the same is true for Ladder Capital, 20 A Excuse me? I didn't hear you question.

21 correct? 21 Q Were you retained through Kroll, Kroll & Associates?

22 A Correct. 22 A K-R-O-L-L. I was retained by the Attorney Genera>s

23 Q The New York Attorney General, I believe, is paying you 23 office and through Kroll, yes.

24 $950 an how for you work on this case, correct? 24 Q That wasn't disclosed in you expert disclosures,
25 A That's my standard rate, yes. 25 correct?
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1 A Um not aware if it was or not. 1 Q How much time did you spend reviewing the Deutsche Bank

2 Q You wrote you expert disclosures, correct? 2 lending and credit policies prior to yoH testimony here today?

3 A I just dowt recall whether it mentioned Kroll or not. 3 A Very hard to say. It's been a while, so I dowt really
4 Q You were the author of the expert disclosures that you 4 have a recollection how long.

5 submitted to this Comt? 5 Q You don't remember how long you spent looking at them?

6 A Yes. 6 A No.

7 Q Did anyone else help you in preparing those expert 7 Q Or when you looked at them?

8 disclosures? 8 A No. I looked at them prior to my submission of my
9 A Probably one of my associates, yes. 9 expert report, but I dowt really recall how long.

10 Q Who typed them out? 10 Q And that was only last July, right?

11 A Probably one of my associates. 11 A Actually, I think my report was May 26th.

12 Q Were they reviewed by the New York Attorney General 12 Q Okay. You testified in July in a deposition?

13 prior to submitting them to the Court? 13 A Deposition, yes.

14 A I believe so, yes. 14 Q So as recently as May of this year, you reviewed the

15 Q Have you reviewed any other materials introduced at 15 Deutsche Bank credit and lending policies, but you dowt

16 trial prior to you testimony today? 16 remember how much time you spent looking at them, correct?

17 A What time frame are you referring to? 17 A No, I dowt.

18 Q Since the inception of trial. 18 Q You were assisted in the preparation of the research

19 A No, I dowt believe so. 19 and analysis that supports your opinions here today by Kroll &
20 Q Nobody has sent you exhibits that have been introduced? 20 Associates, right?

21 A No. 21 A That's correct.

22 Q Nobody has sent you trial transcripts? I believe you 22 Q And by another gentleman at yoH firm named Michael

23 said you didwt read them. 23 Espinal; is that correct?

24 A No. 24 A That's correct.

25 Q But others did help you prepare the opinions that 25 Q And Mr. Espinal and Kroll determined the documents that
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1 you're offering here today at trial, correct? 1 you would review in this case, correct?

2 A No, they're my opinions. 2 A No. They responded to my questions and provided

3 Q That waswt my question. Others helped you prepare 3 documents related to my questions.

4 them, correct? 4 Q They acted as a filter of information, correct?

5 A Not my opinions. They helped me do the research and 5 A They had a knowledge base of the production that was

6 analysis. My opinions are from myself. 6 useful, save me time in looking through all the documents.

7 Q So others helped you prepare the research and analysis 7 Q Did they act as a filter of information?

8 that support the opinions that you gave today? 8 A No, I dowt believe so. They responded to my
9 A Parts of them that I gave them to do. 9 questions.

10 Q In connection with giving your opinions here today, did 10 Q Because those were your words at your deposition. You

11 you read the Deutsche Bank credit policies? 11 said that they were a filter of information.

12 A rve read them before. 12 A I think a more accurate portrayal would be that they
13 Q In connection with the testimony that you are giving 13 responded to my questions for documents.

14 here today, did you read the Deutsche Bank credit policies, yes 14 Q But you dowt doubt that you referred to it as a filter

15 or no? 15 of information?

16 A Yes. 16 A I may have, yes.

17 Q In connection with the testimony that you're giving 17 Q You directed them to provide you with loan agreements,
18 here today, did you read the Deutsche Bank lending policies? 18 correct?

19 A Yes. 19 A Yes.

20 Q In connection with the testimony you're giving here 20 Q And annual reviews, correct?

21 today, did you read the Ladder Capital lending policies? 21 A Credit reviews, yes.

22 A No, I dowt believe I read -- since it was an 22 Q Credit reviews. Also known as credit memos, right?

23 of Tering, I read the of Tering material, not the lending policy. 23 A That's right.

24 Q Did you review the Ladder Capital lending policies? 24 Q And loan documents?

25 A No. 25 A Correct.
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1 A That's right. 1 MR. SUAREZ: Thank you, Your Honor. I appreciate

2 Q Personal guarantees, correct? 2 it.

3 A They were part of the documents. 3 MR. SUAREZ: Can we put the demonstrative exhibit

4 Q All right. And you reviewed all of these documents and 4 back up, please.

5 understood them, right? 5 Q These are the four loan transactions that you testified

6 A I kind of seen the same thing before, so it is pretty 6 about today, correct?

7 easy to understand. 7 A That's correct. I think there was one where I

8 Q They are pretty easy to understand? 8 testified about that we didn't include.

9 A If you've done them hundreds of times. 9 Q And that's not subject of you grand total of lost

10 Q Okay. And who prepared these documents for your 10 interest, right?

11 review? Who created the universe of documents for you to 11 A That's correct. We judged it immaterial.

12 review? It was the New York Attorney General, correct? 12 Q Let start with Doral. Actually, let's start with this

13 A I assume it was from the production from the case. 13 chart. Did you prepare this chart?

14 Q Did you review Deutsche Bank's entire production in 14 A I did.

15 this case? 15 Q You went on Excel and created the actual chart?

16 A No, I did not. 16 A I do have a technical background. I can do Excel

17 Q Did you review any of Mazars' production in this case? 17 spreadsheets, yes.

18 A I believe some of it, but I didn't -- my focus wasn't 18 Q Is that a yes?

19 on the accounting aspect. Mr. Lewis took that, so I don't think 19 A That was a yes.

20 I delved deeply into the Mazars. 20 Q Okay. And you reviewed the credit memo prepared in

21 Q Did you review any of the testimony offered by Jack 21 connection with the Doral transaction; is that correct?

22 Weisselberg in the trial in this matter? 22 A I did.

23 A Not in the trial, no. I think I had looked at 23 MR. SUAREZ: Can we pull up Plaintiffs

24 deposition material. 24 Exhibit 293.

25 Q You never interviewed any of the Deutsche Bank 25 Q Do you recognize this document, sir?
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1 executives that were involved in the relevant loan transactions, 1 A I do.

2 correct? 2 Q Is it correct that this document reflects the bank's

3 A No. 3 analysis of the Doral loan transaction?

4 Q You never interviewed anyone from Mazars, correct? 4 A I believe it does, yes.

5 A No. 5 MR. SUAREZ: If we could turn to the following page

6 Q You never introduced anyone from Ladder Capital, right? 6 and zoom in on collateral.

7 A Nope. 7 Q Would you agree with me that the collateral for the

8 Q You never interviewed anyone from the Trump 8 Doral loan transaction is a first mortgage lien and a first

9 Organization either, correct? 9 priority security interest in the resort including the

10 A Nope. 10 borrower's fee, simple estate, all personal property, leases,
11 THE COURT: By the way, that was four questions in 11 rent, revenue, operating accounts, reserves, and all other

12 the negative in a row. I wish you would stop doing that. 12 related assets?

13 These answers are ambiguous. "You didn't do that, did you"? 13 A Yes, I believe that was true.

14 No could mean "No, I didn't do that, or it could mean "No, 14 Q Did you review the Doral loan agreement?

15 you're wrong. I did that." 15 A I believe I read it, yes.

16 Q Did you ever interview anyone from Deutsche Bank? 16 MR. SUAREZ: Can we pull that up, please. That's

17 A No. 17 Defendant's Exhibit 212.

18 Q Did you ever interview anyone from Ladder Capital? 18 Q Do you recognize this document?

19 A No. 19 A Term loan agreement dated June 11, 2012 by and between

20 Q Did you ever interview anyone from Mazars? 20 Trump Endeavor as borrower and Deutsche Bank Trust Company
21 A No. 21 Americas as lender.

22 Q Did you ever interview anyone interest the Trump 22 Q Did you review this document in connection with

23 Organization? 23 preparing the opinions that you've offered in court today?

24 A No. 24 A I did.

25 THE COURT: Thank you. 25 MR. SUAREZ: Your Honor, we move to admit
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1 Defendants' Exhibit 212. 1 on what's on the screen?

2 THE COURT: Granted. It is in evidence. 2 Q Mr. McCarty, can you please identify this document?

3 And Mr. McCarty, even closer to the mic, so that it 3 A This appears to be the guaranty from Donald J. Trump
4 could bite you. 4 guarantor to Deutsche Bank Trust.

5 (Whereupon, the Document was marked in evidence as 5 Q Did you review this document in connection with yoH

6 Defendants' Exhibit 212.) 6 opinions in this case?

7 MR. SUAREZ: I'd like to pull up
Defendants' 7 A I believe I reviewed it, yes.

8 Exhibit 213. 8 MR. SUAREZ: Your Honor, I would like to move

9 Q Mr. McCarty, please identify this document. 9 Defendants' 1303 into evidence.

10 A This appears to be the first amendment to the Trump 10 THE COURT: Granted. It is in.

11 Endeavor agreement. 11 (Whereupon, the Document was marked in evidence as

12 Q Did you review this document in connection with you 12 Defendants' Exhibit 1303.)
13 representation of the opinions that you've offered in this case? 13 MR. SUAREZ: Let's, please, pull up

Defendants'

14 A I believe so. 14 Exhibit 917.

15 MR. SUAREZ: YoH Honor, we would like to move 15 Q Do you recognize this document, Mr. McCarty?

16 Defendants' Exhibit D213 in evidence. 16 A I do. It's the first amendment to the guaranty.

17 THE COURT: Granted. It is in. 17 Q Did you review this document in connection with the

18 (Whereupon, the Document was marked in evidence as 18 preparation of your opinions in this case?

19 Defendants' Exhibit 213.) 19 A I believe so, yes.

20 MR. SUAREZ: Please pull up
defendants' premarked 20 MR. SUAREZ: Your Honor, I'd like to move

21 Exhibit D387. 21 Defendants' Exhibit 917 into evidence.

22 Q Mr. McCarty, can you identify this document, please? 22 THE COURT: Granted. It is in.

23 A This is the second amendment to the term loan 23 (Whereupon, the Document was marked in evidence as

24 agreement. 24 Defendants' Exhibit 917.)
25 MR. SUAREZ: I believe we have an actual copy to 25 MR. SUAREZ: Please pull up Plaintiffs 1304.
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1 hand up now in a second. 1 Q Mr. McCarty, can you identify this document, please?

2 Q Did you review this document in connection with the 2 A This appears to be the second amendment to the

3 preparation of you opinions in this case? 3 guaranty.

4 A I believe I read it, yes. 4 Q Did you review this document in connection with the

5 MR. SUAREZ: YoH Honor, we would like to move 5 preparation of your opinions in this case?

6 Exhibit 387. 6 A I believe so, yes.

7 MR. WALLACE: Evidence. 7 MR. SUAREZ: Your Honor, I'd move Plaintiffs

8 THE COURT: Granted. It is in evidence. 8 Exhibit 1304 into evidence.

9 (Whereupon, the Document was marked in evidence as 9 THE COURT: Granted. It is in.

10 Defendants' Exhibit 387.) 10 (Whereupon, the Document was marked in evidence as

11 MR. SUAREZ: Please pull up plaintiffs premarked 11 Plaintiffs Exhibit 1304.)
12 Exhibit 2315. 12 MR. SUAREZ: Defendants'

586, please.

13 Q Mr. McCarty, can you identify this document? 13 Q Mr. McCarty, can you, please, identify this document?

14 A This is the third amendment to the term loan agreement. 14 A The third amendment to the guaranty.

15 Q And is this a document that you reviewed in connection 15 Q Did you review this document in connection with yoH

16 with the preparation of your expert opinions? 16 preparation of your opinions in this case?

17 A Yes, I believe it is. 17 A I believe so, yes.

18 MR. SUAREZ: Your Honor, Ud move Exhibit 2315 in 18 MR. SUAREZ: Yom Honor, Td like to move 586 into

19 evidence. 19 evidence.

20 THE COURT: Granted. It is in. 20 THE COURT: Granted.

21 (Whereupon, the Document was marked in evidence as 21 (Whereupon, the Document was marked in evidence as

22 Defendants' Exhibit 2315.) 22 Defendants' Exhibit 586.)
23 MR. SUAREZ: I'd like to show the witness 23 MR. SUAREZ: Please pull up

Defendants' 916.

24 plaintiffs premarked Exhibit 1303, please. 24 Q Mr. McCarty, can you, please, identify this document?

25 THE COURT: Can we proceed with the question based 25 A The fourth amendment to the guaranty.
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1 Q Mr. McCarty, did you review this document in connection 1 Q No. We are talking about the Trump Endeavor 12 loan.

2 with you preparation of you opinions in this case? 2 A No. Um sorry, it waswt.

3 A I believe so, yes. 3 Q Specifically with respect to the Trump Endeavor 12 loan

4 MR. SUAREZ: Your Honor, I would like to move 4 extended by Deutsche Bank, 40 Wall Street wasn't either, right?

5 Exhibit 916 into evidence. 5 A I said I dowt recall.

6 THE COURT: Granted. 6 Q It waswt reflected in the credit memos pledged

7 (Whereupon, the Document was marked in evidence as 7 collateral, correct?

8 Defendants' Exhibit 916.) 8 A I dowt specifically recall whether it was or waswt.

9 Q Mr. McCarty, in connection with your preparation of 9 Q We just reviewed it a minute ago.

10 you opinions in this case, you became familiar with loan 10 A Yeah.

11 documents and the guaranty documents, correct? 11 Q Do you want to me it back up?

12 A For the economic terms that we needed to analyze, yes, 12 A No. It's okay. You're asking me whether I recalled

13 but not on a complete basis. 13 it.

14 Q Sorry? 14 Q Okay. Was 40 Wall Street pledged as collateral for the

15 A For the economic terms that I needed to prepare my 15 Trump Endeavor 12 loan?

16 material I reviewed. 16 A Again, I dowt recall whether it was or not.

17 Q I didwt hear the second part of you answer. 17 Q All right. Let's pull up the credit memo again.

18 A Sorry. For the economic results that I needed to 18 (Continued on the next page.)
19 prepare my material is what I reviewed. 19

20 THE COURT: And not on a complete basis I think he 20

21 said. 21

22 MR. SUAREZ: Not on a complete basis. Undentood. 22

23 Thank you. 23

24 Q But you understood how the economic terms worked, 24

25 correct? 25
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1 A Yes, I was. 1 Q Do you see Plaintiffs Exhibit 293?

2 Q And you understood that the Trump Park Avenue was not 2 A Yes.

3 collateral pledged for this loan, correct? 3 Q This is something that you reviewed?

4 A That's correct. 4 A Yes.

5 Q You understood the Trump Tower was not collateral 5 Q And the second page describes the collateral.

6 pledged for this loan, correct? 6 MR. SUAREZ: Can we blow it up?

7 A I think also Niketown waswt either, so... 7 Q "First mortgage lien on a first priority security
8 Q Okay. Niketown was not part of the collateral pledged, 8 interest in the resort, including the borrower's fee, simple

9 correct? 9 estate, all personal property, leases, rents, revenue, operating
10 A That's correct. 10 accounts, reserves, and all other related assets." Do you see

11 Q 40 Wall Street was not part of the collateral pledged 11 that?

12 in connection with this loan, correct? 12 A I do.

13 A Um not certain of 40 Wall, but I dowt have a 13 Q Do you have any reason to believe that 40 Wall Street

14 recollection of it. 14 was pledged as collateral for this loan?

15 Q Well, earlier we went through the credit memo. 15 A No.

16 A Right. 16 THE COURT: Mr. Suarez and Mr. Kise, I see why this

17 Q Described the collateral for the Trump Endeavor 12 17 is going to take two or three hows. Every question -- some

18 loan, correct? 18 questions come with three four or more questions. There is

19 A Right. 19 no evidence that it was the collateral. He says he didwt

20 Q Was 40 Wall part of the collateral pledged for the 20 remember. We saw this document already. Why are you so

21 Trump Endeavor 12 loan? 21 worried about whether it was or it waswt? It waswt as far

22 A As I sit here, I dowt recall whether it was or waswt. 22 as I can tell. If someone in the audience has evidence that

23 Q How about Seven Springs? Was Seven Springs pledged as 23 it was pledged as collateral, raise yoH hand. Okay, nobody
24 collateral? 24 raised his or her hand. Please stop making one question

25 A To the specific loan for Bryn Mawr, I believe it was. 25 into for or five.
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1 MR. KISE: So, Your Honor, respectfully, Um just 1 day of trial when you asked me to then summarize it and do

2 going to, as I have before, object. You never interrupt the 2 it in a more rapid manner for the subsequent entities. Um

3 prosecution, you never give them speeches, you never limit 3 going to do it on the Doral loan and Pll do it in a much

4 their questions, you never limit them on time, so Um just 4 more summary fashion on the other transactions.

5 putting that on the record, YoH Honor. I think its 5 THE COURT: Thank you.

6 unfair. 6 Q The guarantor of personal -- withdrawn.

7 THE COURT: I stand by my criticism. 7 Mr. Trump's personal residences are not identified as

8 MR. SUAREZ: Your Honor, I asked the witness a very 8 collateral for this loan; correct?

9 simple question he was for whatever reason reluctant to give 9 A Thats correct.

10 a very simple answer. 10 Q And in your review of the loan documents and the credit

11 THE COURT: No, he did answer. He said he didn't 11 memos, would you agree with me that the personal guaranty on the

12 remember that was the answer. 12 Doral transaction was reduced to a ten percent level by
13 MR. SUAREZ: That's even more concerning because we 13 August 3rd of 2015?

14 showed him the credit memo ten minutes ago. 14 A I think thats the right date. I realize it had a

15 THE COURT: It doesn't say and 40 Wall Street is 15 decrease in guaranty over time.

16 not on the collateral. That was a very general and vague 16 Q You understood that the guaranty burns down?

17 statement, but lets move on. 17 A Thats correct.

18 Q The airplanes owned by entities belonging to President 18 Q As the loan to value burns down?

19 Trump aren't part of the collateral either; right? 19 A Thats correct.

20 A No, it doesn't appear to be, no. 20 Q The loan to value being the value of the collateral

21 THE COURT: Well, thats -- it says what the 21 divided by the loan; correct?

22 collateral is. I don't see the word "Presidents airplanes" 22 A Thats what they do.

23 phrased. 23 Q Okay. And would you agree with me there was a certain

24 MR. SUAREZ: YoH Honor, he said it was really 24 point in time that President Trump, the guarantor, elected to

25 simple to read these credit memos. If they're so simple he 25 retain a ten percent guaranty level on the Trump Endeavor 12
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1 should be able to answer them. 1 loan?

2 THE COURT: They're so simple. You shouldn't have 2 A Yes, I think to keep an interest rate differential.

3 to ask him. That does not state the presidents airplanes. 3 Q Lefs talk about that interest rate differential.

4 Thats why this is taking two or three hours. 4 MR. SUAREZ: Can we please pull up Plaintiffs

5 Go ahead, Mr. Kise. 5 Exhibit 290 at the second page?

6 MR. KISE: YoH Honor, we need to make our record 6 And can we zoom into there the box that says "the

7 with this witness. This witness is the only witness that 7 revised terms" for the interest rate?

8 they have that even hints at anything to do with ill gotten 8 Q You see here it says that the interest rate is LIBOR

9 gains. Not going over that again, but we need to challenge 9 plus 1.75 percent or prime minus .75 percent?

10 his credibility, his memory, his ability to recite even 10 A Yes.

11 simple things. I mean, all of that is at issue here. I 11 Q And when the guarantee level falls below ten percent it

12 mean, all of it. So I think we should be allowed -- you've 12 steps up to LIBOR + 2 percent or prime -50 basis points;
13 allowed them the latitude of introducing him in the first 13 correct?

14 place which I think is completely contrary to the case law 14 A Thats correct.

15 as you know, and I respect your ruling. But we should be 15 Q A half a percent; correct?

16 allowed some latitude. We've been going all of about 15 or 16 A Correct.

17 20 minutes. I just don't understand why we always get 17 Q I just want to establish that Um using the same

18 interrupted. Its becoming a bit of a pattern, 18 language. A percentage point is a hundred basis points; a half

19 respectfully. 19 a percent is 50 basis points?

20 THE COURT: I stand by my rulings and my 20 A Yes.

21 statements. 21 THE COURT: Please keep you voice up.

22 Please continue. Lefs not go over everything that 22 Q So you would agree with me that the loan agreement

23 Trump owned and ask the witness is it true that thats not 23 between Deutsche Bank and Trump Endeavor 12 provided that the

24 part of the collateral. The collateral is listed there. 24 interest rate would step up by 25 basis points when the guaranty
25 MR. SUAREZ: YoH Honor, I heard you on the first 25 was eliminated; correct?
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1 A Thats correct. 1 facility B was retired early in the loan's history; correct?

2 Q And the benefit to keeping the guaranty in place was a 2 A Yes.

3 savings of 25 basis points; correct? 3 Q And facility B, in much more summary fashion, you would

4 A Per the agreement, yes. 4 agree had a collateral of a mortgage lien and first priority
5 Q All right. Lees now take a look at the loan to 401 5 security interest in the commercial component of property;
6 North Wabash. 6 correct?

7 MR. SUAREZ: If we could pull up Plaintiffs 7 A Correct.

8 Exhibit 291, please, at page three. And we could zoom into 8 Q And all of the related property interests to that

9 the collateral property. 9 commercial component that are described in this credit memo;
10 Q Mr. McCarty, you would agree with me that plaintiffs 10 correct?

11 -- actually, let me withdraw that. 11 A Correct.

12 Lefs go back to the first page of Plaintiffs 12 Q And you would agree with me that this describes

13 Exhibit 291. Do you recognize this document, Mr. McCarty? 13 accurately and fairly the collateral that was pledged in

14 A I do, yes. 14 connection with the loan to 401 North Wabash; correct?

15 Q Is this a document that you reviewed? 15 A Correct.

16 A I did, yes. 16 Q Ud like to pull up Defendants Exhibit 876 and Ud

17 Q What is this document? 17 like to ask the witness if he can identify?

18 A This is the credit report for credit approval of the 18 A It's an amended and restated term loan agreement for

19 Chicago -- two of the Chicago facilities. 19 North Wabash.

20 Q Would you agree with me that this document summarizes 20 Q Did you review this document in connection with the

21 Deutsche Bank's only analysis of this loan transaction? 21 preparation of your opinions in this case?

22 A Yes. 22 A Yes, I believe I did.

23 Q Okay. 23 MR. SUAREZ: Ud like to move Defendants

24 THE COURT: Please keep your voice up. 24 Exhibit 876 into evidence.

25 Q Lefs go back to the collateral section. 25 THE COURT: Granted. Its in.
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1 And here its a little more complicated, right, 1 (Whereupon, the item previously referred to is

2 Mr. McCarty? There are two tranches to the loan transaction? 2 received and marked Defendants Exhibit Number 876 in

3 A Thats correct. 3 evidence.)
4 Q And the first facility, facility A, is a secured 4 MR. SUAREZ: And Ud like to pull up Plaintiffs

5 facility; correct? 5 Exhibit 1844 into evidence -- Um sorry -- Plaintiffs

6 A Thats correct. 6 Exhibit 1844 on the screen.

7 Q And the collateral thats pledged in connection with 7 Q Mr. McCarty, can you please identify this document?

8 the secured facility is described here in this paragraph; 8 A This is the amended and restated guaranty for

9 correct? 9 Donald J. Trump in favor of Deutsche Bank Trust.

10 A Thats correct. 10 Q Did you review this document in connection with the

11 Q Its a mortgage lien and a first priority security 11 preparation of your opinions in this case?

12 interest in the residential component defined as the residential 12 A I believe I did.

13 component of the property consisting of but not limited to all A 13 MR. SUAREZ: Your Honor, Ud like to move

14 -- excuse me -- all unsold A, residential condominium units; B, 14 Plaintiffs Exhibit 1844 into evidence.

15 deeded parking spaces; C, storage spaces; and D, associated 15 THE COURT: Granted. Its in.

16 common areas, including the borrower's fee, simple estate, all 16 (Whereupon, the item previously referred to is

17 personal property, leases, rents, revenue, operating accounts, 17 received and marked Plaintiffs Exhibit Number 1844 in

18 reserves and all other related assets." Do you agree with me? 18 evidence.)
19 A Yes, thats what it says. 19 Q And Mr. McCarty, in connection with the opinions you've

20 Q Okay. All right. And then facility A will be cross 20 given today, you reviewed and understood the economic terms

21 collateralized with facility B with a subordinate lien on the 21 contained in these documents; correct?

22 collateral under facility B; however, only for the period of 22 A Yes, I focused on the economic terms. Thats correct.

23 time that facility B remains outstanding; correct? 23 Q And we can agree other than the collateral we just

24 A Correct. 24 reviewed there was no other property that was pledged as

25 Q And I believe in you direct you testified that 25 collateral for this loan; correct?
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1 A Thats correct. 1 Q And Mr. McCarty, can you please identify the document

2 Q And Mr. McCarty, would you agree with me that the 2 that Um going to ask to be pulled up Plaintiffs Exhibit 1238?

3 personal guaranty on this loan was extinguished by July 20, 3 Turning to the next page.

4 2015? 4 A Its the loan agreement for the Old Post Office

5 A I believe thats correct. 5 project.

6 Q All right. 6 Q Did you review this document in connection with the

7 MR. SUAREZ: Let's pull up Plaintiffs Exhibit 294. 7 preparation of your opinions?

8 Q Mr. McCarty, do you recognize this document? 8 A Yes, I believe I did.

9 A I do. 9 MR. SUAREZ: Your Honor, Ud like to move

10 Q What is this document? 10 Plaintiffs Exhibit 1238 into evidence.

11 A This is a similar credit report for credit approval of 11 THE COURT: Granted. Its in.

12 the North Wabash loans. I believe it's both the A and the B 12 (Whereupon, the item previously referred to is

13 loans. 13 received and marked Plaintiffs Exhibit Number 1238 in

14 Q Okay. And you agree that this document reflects the 14 evidence.)
15 bank's only analysis concerning the decision to make the loan -- 15 MR. SUAREZ: If we could please pull up D 1013.

16 Um sorry -- Plaintiffs Exhibit 294. 16 Q Would you please, Mr. McCarty, identify this document?

17 A I have that. 17 A Thats the guaranty of Donald J. Trump, I assume for

18 Q You have that? Its not on the screen. There we go. 18 the Old Post Office.

19 Would you agree with me that this document reflects the 19 Q And is this a document that you reviewed in connection

20 bank's only analysis in making the determination to enter into 20 with the preparation of your opinions?

21 the loan transaction with Trump Old Post Oflice LLC as a whole? 21 A I believe it is, yes.

22 A I do. 22 MR. SUAREZ: YoH Honor, Ud like to move D 1013

23 Q And have you reviewed this document prior to today? 23 into evidence.

24 A Yes, I believe I did. 24 THE COURT: Granted. Its in.

25 MR. SUAREZ: Can we turn to page eight of this 25 (Whereupon, the item previously referred to is

M. McCarty - Plainti# - cross (Suarez) Page 3113 M. McCarty - Plainti# - cross (Suarez) Page 3115

1 document, please? Pull up the collateral. 1 received and marked Defendants Exhibit Number D 1013 in

2 Q And Mr. McCarty, would you agree with me that the 2 evidence.)
3 section reflected here,

"Collateral," which describes the 3 Q All right. Lefs move to the Ladder Capital loan on 40

4 security and the facility as -- Um sorry -- "the facility will 4 Wall Street.

5 be secured by (i) a first mortgage lien on borrower's leasehold 5 MR. SUAREZ: If we could please pull up D 552.

6 interest in X, the property, and Y, all improvements thereto, 6 MR. WALLACE: Your Honor, I would just note that

7 two security interests in and to the extent assignable and as 7 we're happy to stipulate to the entry of these documents.

8 applicable, assignments of the borrower's interest in all 8 As Mr. Suarez noted, we are paying Mr. McCarty by the hour

9 permits, licenses, lease, contracts, agreements, operating 9 and so if we could cut down on the time we would certainly
10 accounts, receivables, etc. and (ii)" -- Um sorry -- "(iii), 10 appreciate it. I don't know if he's asking the witness

11 borrower's interest in other customary, ancillary, collateral 11 questions about these documents or just using them to enter

12 relating to the property." 12 them, but they're generally unobjectionable documents.

13 Okay. Do you agree with me that that adequately 13 MR. SUAREZ: Almost done with introducing the

14 describes the collateral for the Old Post Office loan 14 documents.

15 transaction? 15 THE COURT: Okay.

16 A I thought we were on North Wabash. 16 MR. SUAREZ: If you could turn to the second page.

17 Q No, 294 is the Old Post Office. 17 Following page.

18 A Okay, yes. 18 Q Do you recognize this document, Mr. McCarty?

19 Q Yes you would agree with me that this adequately 19 A Yes, I believe its the offering document for the 40

20 describes the collateral for the Old Post Office; correct? 20 Wall Street offering by Ladder Capital.

21 A Yes. 21 Q Did you review this document in connection with the

22 Q And that no other property was pledged as collateral in 22 preparation of your expert opinions?

23 connection with the Old Post Office loan by Deutsche Bank to the 23 A I believe I did, yes.

24 borrower Trump Old Post Office LLC; correct? 24 MR. SUAREZ: Your Honor, I move this document into

25 A I believe thats true. 25 evidence.
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1 THE COURT: Granted. 1 Q Do you have any reason to believe during the life of

2 (Whereupon, the item previously referred to is 2 this loan Mr. Trump didn't maintain a net worth equal to at

3 received and marked Defendants Exhibit Number D 552 in 3 least $160 million in liquidity of at least $15 million?

4 evidence.) 4 A No, I don't think there was any violation of this

5 Q And Mr. McCarty, would you agree with me that this 5 covenant.

6 document we moved to the section on the collateral? Describes 6 Q And this document that we've been reviewing here,
7 the summary of the collateral for the 40 Wall Street loan? 7 Mr. McCarty, you would agree with me reflects Ladder Capital's

8 A Yes, I believe it does. 8 own analysis as to the loan transaction with 40 Wall Street LLC;
9 Q And in general terms would you agree with me that the 9 correct?

10 collateral for the 40 Wall Street loan was the building that 10 A The terms of the loan I think are described properly,
11 sits on top of 40 Wall Street and the leasehold interests? 11 yes.

12 A Yes, I believe it does. 12 Q And it contains the analysis of Ladder Capital;
13 Q And with respect to the 40 Wall loan, you would agree 13 correct?

14 that there is no other collateral thats pledged in connection 14 A Term sheets I don't normally say is an analysis, but I

15 with this loan; correct? 15 guess you could characterize it as analysis.

16 A Other than the guaranty. 16 Q Its a document thats prepared by Ladder Capital;
17 Q Well, is the guaranty -- withdrawn. 17 correct?

18 The collateral thats pledged as a security is the 18 A Right.

19 leasehold and the building; correct? 19 Q After Ladder Capital has performed underwriting;
20 A Thats correct. 20 correct?

21 Q Okay. But there is no other property thats pledged as 21 A Right.

22 collateral; correct? 22 Q And it describes the features of the transaction;
23 A No other property, no. 23 correct?

24 Q No. There is no other property that secures the loan; 24 A Thats correct. I just -- the word "analysis" I don't

25 correct? 25 know if there is any analysis in it.

M. McCarty - Plainti# - cross (Suarez) Page 3117 M. McCarty - Plainti# - cross (Suarez) Page 3119

1 A Thats correct. 1 Q And if we could please pull Plaintiffs Exhibit 2973.

2 Q And the loan-to-value ratio for this loan you would 2 I would ask Mr. McCarty to identify this document.

3 compute by dividing the value of the property, the 40 Wall 3 A This is the loan agreement on 40 Wall Street.

4 property, by the amount of the loan; correct? 4 Q And did you review this document in connection with the

5 A Thats correct. 5 preparation of your expert opinions in this case?

6 Q And in this instance, speaking of the guaranty, if we 6 A I did.

7 could go back to the section that describes the guaranty. We're 7 MR. SUAREZ: Your Honor, Ud like to move

8 going to blow that up. 8 Plaintiffs 2973 into evidence.

9 You would agree with me that the guaranty thats at 9 THE COURT: Granted.

10 issue here isn't a full guaranty; correct? 10 (Whereupon, the item previously referred to is

11 A Thats correct. 11 received and marked Plaintiffs Exhibit Number 2973 in

12 Q Its not an unconditional guaranty; correct? 12 evidence.)
13 A It is limited, yes. 13 MR. SUAREZ: And I ask that Plaintiffs Exhibit 625

14 Q Right. And its limited to certain carve outs relating 14 marked for identification be pulled up.

15 to unleased space; correct? 15 Q Mr. McCarty, did you review this document in connection

16 A Thats correct. 16 with the preparation of your opinions in this case?

17 MR. SUAREZ: And if we can blow up the section on 17 A We're on 625 now?

18 the covenants. A little further down on this page. 18 Q 625.

19 Q You would see here that the covenant that it describes 19 A Yes, I believe I did.

20 is that the key principles must maintain a net worth equal to at 20 Q Can you identify this document, please?

21 least $160 million and a liquidity of at least $15 million? 21 A This is the guaranty of recourse obligations for 40

22 A Thats correct. 22 Wall.

23 Q And the key principle described in this document is 23 Q This is what we discussed earlier as a limited

24 Donald John Trump? 24 guaranty; correct?

25 A Thats correct. 25 A Yes.
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1 MR. SUAREZ: Ud like to move Plaintiffs 1 Q Was that material to your analysis?

2 Exhibit 625 into evidence. 2 A No.

3 THE COURT: Granted. 3 Q Was Mr. Williams'
testimony -- withdrawn.

4 (Whereupon, the item previously referred to is 4 Did you review the Deutsche Bank Private Wealth

5 received and marked Plaintiffs Exhibit Number 625 in 5 Management pricing grid in reaching your opinions in this case?

6 evidence.) 6 A I did.

7 MR. KISE: Judge, Yom Honor, I have to step out as 7 MR. SUAREZ: Can we please pull up D 205, which was

8 mentioned for that hearing that I noted last week. I just 8 Exhibit 16 to Mr. Williams' deposition.

9 didn't want to walk out without letting -- thinking that I 9 Q Do you recognize this document, Mr. McCarty?

10 was pounding the table and leaving in protest. 10 A I do.

11 THE COURT: We'll miss you. 11 Q Did you review this document in connection with

12 Q Mr. McCarty, in preparing your opinions you had an 12 preparing you opinions in this case?

13 opportunity to review the deposition that was taken in this case 13 A I did.

14 of David Williams from Deutsche Bank; correct? 14 MR. SUAREZ: Ud like to move in Defendant's

15 A That's correct. 15 Exhibit 205.

16 Q And is the analysis that you performed in support of 16 THE COURT: Granted.

17 the opinions you've given today reflect Mr. Williams'
testimony 17 (Whereupon, the item previously referred to is

18 that President Trump was in the top tier of verifiable net worth 18 received and marked Defendant's Exhibit Number D 205 in

19 in this regional market? 19 evidence.)
20 A I don't think it was a relevant issue for me. 20 Q Mr. McCarty, you would agree with me that this is the

21 Q You didn't think that was relevant to you analysis? 21 Deutsche Bank pricing grid for the Private Wealth Management

22 A No. 22 Americas group; correct?

23 Q So it's safe to say that your analysis doesn't account 23 A For that group, yes.

24 for that testimony; correct? 24 Q And it reflects here -- the first column reflects the

25 A I think that's a misstatement. I said I didn't think 25 geographic region; correct?

M. McCarty - Plainti# - cross (Suarez) Page 3121 M. McCarty - Plainti# - cross (Suarez) Page 3123

1 it was relevant. 1 A That's correct.

2 Q So if you didn't think it was relevant did you fold it 2 Q And then the subsequent columns describe different type

3 into you analysis? 3 of loan products; correct?

4 A Since it wasn't relevant I didn't need to fold it into 4 A That's correct.

5 my analysis. 5 Q And that in the Americas group the commercial real

6 Q Okay. So your analysis doesn't account for that 6 estate column is the one that would have applied to the loans

7 testimony; correct? 7 that are the subject of your opinions in this case and were made

8 A It does because I believed it to be not material. 8 by Deutsche Bank?

9 Q Okay. So Mr. Williams'
testimony that President Trump 9 A For the actual interest rates, yes.

10 was in the top tier of verifiable net worth in this regional 10 Q And this reflects a pricing of LIBOR plus that spread;
11 market was not material to you analysis? 11 correct?

12 A That's correct. 12 A That's correct.

13 THE COURT: Asked and answered three, four, five 13 Q And in reaching your opinions in this case did you

14 times. 14 consider Mr. Williams'
testimony that Deutsche Bank Private

15 Q Did you consider Mr. Williams'
testimony that Deutsche 15 Wealth Management would depart downward from this range if there

16 Bank Private Wealth Management had a pricing grid that was in 16 was a competitive business case for doing so?

17 effect since at least 2010? 17 A It's one of the standard bank issues in pricing this

18 A Um very familiar with their pricing grid, yes. 18 competition response, so yes, I believe it's correct for Private

19 Q Was that material to you analysis? 19 Wealth Management loans.

20 A No. 20 Q One issues that the bank can consider that wants to be

21 Q Did you consider Mr. Williams'
testimony that Deutsche 21 competitive in the marketplace and in the loan is departing from

22 Bank Private Wealth Management would use a pricing grid to 22 this?

23 determine appropriate interest rates to charge on private wealth 23 A That's correct. They have some discretion to go lower.

24 management loans depending on the credit or collateral type? 24 THE COURT: Five-minute warning.

25 A No, I didn't think it was relevant. 25 Q Did you consider -- was Mr. Williams'
testimony
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1 material to you analysis? 1 A No.

2 A No, it was not. 2 Q And was it material to you analysis Mr. Williams'

3 Q Was Mr. Williams'
testimony that Deutsche Bank Private 3 testimony that Deutsche Bank's Private Wealth Management pricing

4 Wealth Management would not depart upwards from this range 4 would probably be unchanged because a net worth of a billion

5 material to you analysis? 5 dollars constitute a strong borrower or guarantor?

6 A No, it was not. 6 A No.

7 THE COURT: I think that's the same question. If 7 Q That was not material to your analysis?

8 he's -- if he says it was not material to his analysis -- we 8 A No.

9 only have foH more minutes of this. 9 MR. SUAREZ: Yom Honor, Um at a good stopping
10 Q Did you consider whether the pricing grid would allow 10 point.

11 for Deutsche Bank Private Wealth Management to charge a higher 11 THE COURT: All right, and we're at a good time to

12 interest rate for a riskier type of collateral? 12 stop. So 2:15 everybody. Have a good lunch.

13 A No, I don't think they could take a riskier position, 13 THE COURT OFFICER: Everybodyremainseatedwhile

14 so they couldn't change the rate. 14 the witness steps out.

15 Q Was Mr. Williams'
testimony that he could not recall a 15 THE COURT: And F11 direct the witness not to

16 single instance whem Deutsche Bank Private Wealth Management 16 discuss this case, his testimony or anything related during
17 charged a higher interest rate than what was provided in the 17 the break until yoH testimony is finished this afternoon.

18 pricing grid material to you analysis? 18 (Whereupon, there is a recess in the proceedings.)
19 A No, it wasn't. 19 Transcript continues on the following page....

20 Q Was Mr. Williams'
testimony that even where the risk 20

21 commensurate with the particular transaction warrants charging a 21

22 higher rate he could not recall a single instance when Deutsche 22

23 Bank Private Wealth Management had done that material to your 23

24 analysis? 24

25 A No, it wasn't. 25

M. McCarty - Plaintiff - cross (Suarez) Page 3125 M. MCCARTY - PLAINTIFF - CROSS(MR. SUAREZ) Page 3127

1 Q In reaching your opinions in this case was it material 1 A F T E R N O O N S E S S I O N
2 to your analysis to consider whether Deutsche Bank Private 2 * * * * *

3 Wealth Management would enter into these loan transactions 3 THE COURT OFFICER: All rise. Part 37 back in

4 regardless of whether the guarantor had a net worth of a 4 session. The Honorable Judge Arthur Engoron presiding.

5 billion, two billion or two and a half billion? 5 Please be seated and come to order.

6 A No. 6 THE COURT: Welcome back, everyone. We are ready
7 Q That didn't factor into you analysis? 7 to continue with the cross-examination.

8 A No. 8 MR. SUAREZ: Yes, Your Honor.

9 Q Was it material to your analysis that Deutsche Bank's 9 THE COURT: Let's get the witness.

10 Private Wealth Management pricing grid would probably be 10 THE COURT OFFICER: coures ready for the witness?

11 unchanged even if the net worth of the sponsor was a billion 11 THE COURT: Yes.

12 dollars instead of two and a half billion? 12 THE COURT OFFICER: Witness entering.

13 A No. 13 (Witness resumes the stand.)
14 Q Did you consider material to your analysis 14 THE COURT: F11remind the witness that

15 Mr. Williams'
testimony that Deutsche Bank's pricing would be 15 he's -- like I always do, that he's still under oath.

16 unchanged even if President Trump's net worth was only a billion 16 THE WITNESS: Okay.

17 dollars? 17 THE COURT: And let's proceed.

18 A I think there is one caveat there. You used just 18 Q Mr. McCarty, you understood David Williams to be the

19 "Deutsche Bank." Did you mean "Deutsche Bank PWM?" 19 senior lender and team leader within the Deutsche Bank Private

20 Q Thank you for correcting me. That's absolutely 20 Wealth Management Group?

21 correct. The private wealth management pricing grid would be 21 A As the lender, yes.

22 unchanged even if President Trump's net worth was only a billion 22 Q rm sorry?

23 dollars? 23 A As the lender, yes.

24 A It wasn't relevant for me, no. 24 Q Did you discuss the subject matter of your testimony
25 Q Okay. It wasn't material to your analysis? 25 with anyone dwing the lunch break?
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1 A Nope. I just had a solo salad. 1 objection. I believe that misstates Mr. Sullivaws

2 Q Now, Mr. McCarty, in reaching yoH opinions you've 2 testimony, but the witness was able to answer.

3 given today in court, you didwt consider the deposition 3 Q Was it material to you analysis that Mr. Sullivan

4 testimony of Tom Sullivan, correct? 4 testified at his deposition that Deutsche Bank was not mislead

5 A No. I mistakenly in our deposition didwt recall 5 because Deutsche Bank developed its own independent view

6 reviewing Sullivan, but I had. I just didwt recall the name 6 concerning President Trump's financial condition?

7 when we did it, but I didwt use his deposition in my opinion 7 A No, I dowt think it is material to my analysis.

8 today. 8 Q And was it material to your analysis that Mr. Sullivan

9 Q So you did read it? 9 testified that Deutsche Bank's decision making was based on what

10 A I did it read ultimately. I didwt use it in my 10 Deutsche Bank was comfortable with as a msult of the assessment

11 opinion today. 11 that it independently performed rob?

12 Q Because earlier today I had asked if you read anything 12 MR. WALLACE: rm happy to make a standing
13 additional since you deposition. You told me you hadwt. 13 objection to the characterization of Mr. Sullivan, but the

14 A I had read it before my deposition. I just didwt 14 questions, rm fine with them. I just want to note or

15 recall it in my deposition that I read it. 15 standing objection.

16 Q You didwt remember reading the deposition of Tom 16 THE COURT: Okay. Noted.

17 Sullivan? 17 A No, it is not material.

18 A That's right. 18 Q Not material. And is it material to your analysis that

19 Q That's right? 19 Mr. Sullivan testified that he would have likely recommended a

20 A That's right in my deposition. 20 credit facility sponsored by President Trump even if he was only
21 Q It waswt listed as a document that you relied upon in 21 worth a billion dollars?

22 you report, correct? 22 A No, I dowt think it is material.

23 A Not relied on. I reviewed it. The listing I had was 23 Q And do you think it is material to you analysis that

24 just of the documents that I relied on. 24 Mr. Sullivan testified that this was because a $1 billion net

25 Q If we pull up Exhibit B to you report, you listed all 25 worth is still significant wealth?
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1 of the documents that you relied on. 1 A No. rm aware of the testimony. I dowt think it's

2 A That's correct. 2 material to my analysis.

3 Q And this one waswt listed? 3 Q It is not material to you analysis?

4 A No. 4 A No.

5 Q But you did list the deposition of David Williams, 5 Q Was it material to you analysis that such a

6 correct? 6 determination according to Mr. Sullivaws testimony would be

7 A David Williams and Haigh, I believe, were the two key 7 based on what the net worth looked like based on asset

8 ones I looked at. 8 allocation, quality of the assets and assuming asset allocation,
9 Q Okay. Now, do you understand Tom Sullivan was the head 9 a $1 billion net worth would be sufficient?

10 of structured lending at Deutsche Bank during the time it made 10 A No, I dowt think it is material.

11 the three loans at issue in your testimony? 11 Q You dowt think it is material?

12 A Yes, I do. 12 THE COURT: Please dowt keep repeating the answer

13 Q And I understand you dowt recall having or at the time 13 unless you think he cawt be heard.

14 of yoH deposition you didwt recall having read his testimony, 14 MR. SUAREZ: rm having a little trouble hearing
15 but now you do, but would it be the case that it was material to 15 it. That's why rm doing it, but I understand.

16 you analysis -- let me withdraw that. 16 Q Are you aware that Mr. Sullivan testified at his

17 Was it material to you analysis that Mr. Sullivan 17 deposition in this case that he would mcommend the Doral credit

18 testified that Deutsche Bank was not mislead in any aspect of 18 facility based on the project strength alone?

19 any credit decision it made based on information that was 19 A No, I dowt think it's material.

20 included in President Trump's Statement of Financial Condition? 20 Q That was not material to your analysis in this case?

21 A No. 21 THE COURT: That's what I just asked you not to do

22 MR. ROBERT: Objection. 22 and you said you wouldwt do it.

23 THE COURT: He answered it. What's the objection 23 MR. SUAREZ: fil try. Are you aware -- let me

24 unless you want to withdraw the objection? 24 withdraw that.

25 MR. ROBERT: I dowt want to withdraw the 25 Q Was it material to your analysis in this case that Mr.
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1 Sullivan testified that he was not aware of any 1 numbers came from offers that the CRE Group made that were

2 misrepresentation with respect to any asset provided by the 2 provided to you by the NYAG?

3 guarantor? 3 A Only as a portion. I said the other portion was the

4 A No. 4 credit report, my own analysis of comparable transactions and

5 Q Did the NYAG ask you not to review the Sullivan 5 the knowledge of the rated companies.

6 deposition? 6 Q Correct, but you knew that those CRE numbers existed

7 A No. 7 because they were provided to you in documents by the NYAG?

8 Q Was there -- withdrawn. 8 A After I had started the analysis that I described, yes.

9 Can we agree that regardless of how the loans were 9 Q Okay. Those documents weredt in your possession until

10 procured from Deutsche Bank, the guaranty was still in place for 10 they were provided to you?

11 a period of time? 11 A That's correct.

12 A Yes. 12 Q Okay.

13 Q And if there was an extreme situation that impacted the 13 THE COURT: Mr. McCarty, a little closer to the

14 cash flow of any of the particular borrowers, the guarantor 14 microphone and a little louder.

15 could have been responsible? 15 THE WITNESS: Will do. Thank you.

16 A Yes, probably. 16 Q So with respect to the CRE proposal that was not

17 Q Let's go up to your demonstrative from earlier today. 17 accepted on the Doral transaction, would you agree with me that

18 Going back to the CRE interest rate of ten percent, iswt it the 18 that proposal could have been further negotiated?

19 case that that's a number that you used because the New York 19 A Um not aware of whether it was final or not, so I

20 Attorney General provided to you documents relating to a 20 dowt have an opinion whether it was negotiated or there may
21 proposed transaction from CRE at that interest rate? 21 have been negotiations. Um not aware of.

22 A No. It originally started from the credit reports 22 Q It was never a final proposal, correct?

23 where I looked at BB rating that it assigned to the collateral 23 A I dowt know that that's true.

24 and the BB rating to me had a market movement somewhere between 24 Q Well, you reviewed the documents, didwt you?

25 nine and ten percent. 25 A I did. It had a signature block on it for the ones I
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1 MR. SUAREZ: Your Honor, I move to strike that as 1 saw, so that, to me, usually indicates it is a fairly final

2 not responsive. I was asking if the documents were provided 2 document.

3 by the NYAG. 3 Q But yowre not certain if that was a final offer from

4 THE COURT: It is -- all right. Were the 4 the CRE Group?

5 documents provided by the NYAG? 5 A Not either way, no.

6 Q Were the documents provided by the NYAG from which you 6 Q So you're not certain if the CRE Group would have

7 determined that the CRE had offered an interest rate of ten 7 extended credit on those terms, correct?

8 percent? 8 A Based on my experience of banks, I think the projection

9 A I received documents produced from Deutsche Bank 9 of a multi-page term sheet with details and a signature block

10 through New York -- the AG that showed the terms and conditions 10 indicates that they would have provided credit under those

11 of all three of the loans. 11 terms.

12 Q Okay. The terms and conditions of all 12 Q So your testimony is that based on your review of those

13 three -- of the offers from the CRE Group, correct? 13 documents, you are certain that the CRE Group would have

14 A That's correct. 14 provided a loan on those terms?

15 Q Those were documents that were provided to you by the 15 A I dowt think that's what I said.

16 NYAG, correct? 16 Q So are you certain sitting here today that the CRE

17 A The confusion I had on your question is that waswt the 17 Group would have provided a loan on those terms?

18 primary basis of my decision to use the numbers. 18 A I dowt have an opinion. I believe that those are

19 Q That's not what Tm asking you. Those were documents 19 serious, could be fmal documents.

20 that were provided to you by the NYAG, right? 20 Q Um asking if you are certain. Either you're certain

21 A The numbers are not necessarily the documents. 21 or yowre not certain.

22 Q Sorry? 22 A I cawt really give you a judgment about it.

23 A No. 23 Q You dowt know whether you're certain or not that CRE

24 THE COURT: The numbers are not documents. 24 Group would have provided a loan on those terms?

25 Q The documents that you reviewed in order to get those 25 A I think my testimony was that I think they would have.
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1 Q Okay. So you can't be certain? You think? 1 was to do it on a static basis, no refinancing, no increase in

2 A I think -- 2 terms to keep the situation static from the original start.

3 Q It is a supposition, correct? 3 Q Again, it is a yes-or-no question. It either considers

4 A Based on experience. 4 it or it doesn't.

5 Q You can base it on whatever you want, but it is still a 5 THE COURT: Can you read back the question and the

6 supposition, right? 6 response.

7 A I guess so. 7 (Whereupon, the requested portion of the record was

8 Q "I guess so" means yes? 8 read back.)
9 A Um uncertain. 9 THE COURT: Stricken.

10 Q You're not certain. So that, you are not certain 10 Please answer yes or no. If you need the question

11 about? 11 asked again or read back, we can do that.

12 A Um uncertain about your question. 12 MR. SUAREZ: Yes, please. Please read back my
13 Q Are you certain whether the CRE Group would have 13 question.

14 provided financing on those terms? 14 THE COURT: One more readback, just the question.

15 A I believe my best judgment is that they would have 15 (Whereupon, the requested portion of the record was

16 provided financing on those terms. 16 read back.)
17 Q Your opinion is is that they would have? 17 THE COURT: Hold on. Objection by the judge. It

18 A My best judgment based on experience. 18 is a negative question. Just ask it in a positive way.

19 Q Is it not your opinion that they would have? 19 Q Does your analysis here consider whether the borrower

20 A No. 20 could have obtained another somce of financing?

21 Q Okay. So, then, you're not certain if they would have 21 A No, it does not.

22 produced -- if they would have done that loan on those terms? 22 Q Does your analysis here consider whether the sponsor

23 A No. My best judgment is they would have. 23 could have borrowed money against another asset?

24 Q Okay. But you can't be certain? 24 A No, it does not.

25 THE COURT: Oh, come on. Enough is enough. How 25 Q Does yours analysis consider whether the borrower could
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1 many times does he have to say he can't be certain. He's 1 have pledged another asset as collateral?

2 not certain. 2 A No.

3 MR. SUAREZ: He says it is his opinion, maybe it is 3 Q Does your analysis consider whether the borrower or

4 maybe, it isn't. 4 sponsor could have just not done the deal?

5 THE COURT: He said it is his best judgment, but he 5 A No.

6 refused to say, "Yes, I was certain." 6 Q But you would agree with me, Mr. McCarty, that the

7 MR. SUAREZ: "Are you certain" is a yes-or-no 7 collateral in your hypothetical analysis here for the CRE rate

8 question. Um certain it is Wednesday. 8 is the same collateral as that for the actual loan that was

9 THE COURT: I wish he had answered yes or no. I 9 made, correct?

10 think he could have but he's not going to. So let's move 10 A Absent the guaranty, it is the same collateral.

11 on. 11 Q So the only dif Terence in your analysis is whether the

12 lvHL SUAREZ: So would Your Honor agree with me that 12 guaranty is there or not, correct?

13 the response was not responsive? 13 A Correct.

14 THE COURT: Yes. So let's ask him. 14 Q And I have the same question for the OPO loan. Does

15 It is a yes-or-no question. Are you certain that 15 your analysis consider whether the borrower could have obtained

16 they would or not have, whatever, offered a loan on those 16 another source of financing?

17 terms? Are you certain? 17 A No.

18 THE WITNESS: It is a hypothetical question. I 18 Q Does your analysis consider whether the sponsor could

19 can't be certain. 19 have borrowed against another asset?

20 THE COURT: F11 take that to mean no, he's not 20 A No.

21 certain because he said "I can't be certain." 21 Q Does your analysis consider whether the sponsor could

22 Q Your analysis here doesn't consider whether the 22 have pledged another asset as collateral?

23 borrower could have obtained another source of financing, 23 A No.

24 correct? 24 Q Does your analysis consider whether or not the sponsor

25 A No, we decided that the only way we could look at it 25 could have chosen not to do the deal?
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1 A No. 1 A No, Ud say it also includes my judgment about credits

2 Q And you would agree with me, Mr. McCarty, that the only 2 and pricing of credits in the market.

3 difference in your analysis between the actual interest charged 3 Q Is it the case that the sponsor in any of these

4 and the CRE interest that you've included in this calculation is 4 transactions could have gone out and solicited additional

5 the existence of the guaranty, correct? 5 financing from many other different types of lenders?

6 A That's correct. 6 A Again, Um not sHe it was a broad spectrum of

7 Q It is -- it -- you analysis is based on the exact 7 available credits for these properties at the time.

8 same collateral, correct? 8 Q My question was a little different. Isn't it the case

9 A I need to clarify the question. You're asking if 9 that the sponsor could have gone out and solicited from

10 that's the only difference between the two lines? 10 hundreds, if not thousands, of other lenders loans on these

11 Q Let me ask it differently. Is the difference between 11 transactions?

12 the assumption that you made -- withdrawn. 12 A My answer was Um not sure that that type of market

13 The analysis for the interest rate that you provided at 13 exited.

14 eight percent, that contemplates the same collateral, correct? 14 Q But I wasn't asking you whether you thought the market

15 A Correct. 15 existed. I was asking you whether you thought the

16 Q And with respect to the Chicago loan, the analysis that 16 lender -- sorry -- the sponsor could go out and solicit lending
17 you've provided with the CRE interest rate at seven and-a-half 17 from hundreds, if not thousands, of other lending institutions?

18 percent, that contemplates the same collateral as the actual 18 A If he wanted to, sme.

19 transaction, correct? 19 Q Okay. And that fact is not contemplated in you

20 A That's correct. 20 analysis?

21 Q And with the 40 Wall loan in the bottom, the same 21 A No.

22 thing, the same question, it contemplates the use of the same 22 Q All of the different other financing alternatives that

23 collateral, correct? 23 were available to the sponsor of each of these individual

24 A Correct. 24 transactions are not contemplated by you analysis?

25 Q With respect to the Doral loan, you opinion doesn't 25 THE COURT: It is a negative question and it has

M. MCCARTY - PLAINTIFF - CROSS(MR. SUAREZ) Page 3141 M. MCCARTY - PLAINTIFF - CROSS(MR. SUAREZ) Page 3143

1 consider whether the sponsor of the transaction could have gone 1 been asked and answered.

2 to hundreds, if not thousands, of other lenders, correct? 2 MR. SUAREZ: All right. F11withdraw it.

3 A No, it only -- the only consideration I have made was 3 Q Now, let's talk specifically about the three Deutsche

4 that there was an alternative offer from Beal, so there was 4 Bank transactions.

5 another alternative. 5 Does you analysis contemplate President Trump's

6 Q So it doesn't include that consideration? 6 obligation to maintain deposits, assets under management at

7 A It included the consideration of Beal, yes. 7 Deutsche Bank?

8 Q But not the fact that he could have gone to hundreds, 8 A No, it doesn't contemplate the $20 million deposit.

9 if not thousands, of other borrowers? 9 Q And isn't the case that at a certain point in time,
10 A I had no knowledge that there was available other than 10 President Trump and entities related to him had over

11 Beal. 11 $100 million on deposit in Deutsche Bank?

12 Q And your knowledge as to what was available came from 12 A Um not aware of that fact.

13 the documents that were provided to you from the -- by the New 13 Q It is in the credit memos.

14 York Attorney General, correct? 14 A No, I don't recall it.

15 A Everything was provided by the Attorney General, but 15 Q Isn't that part of the reason why private wealth

16 the Beal reference I don't think was the same documentation. 16 management goes and seeks out high net worth individuals?

17 Q But it was provided to you by the New York Attorney 17 A In my experience in wealth management, it is not a

18 General? 18 major item. Deposits are worth very little.

19 A As part of production, yes. 19 Q But you agree with me that you have never worked at a

20 Q Would it be fair to say that your analysis only 20 private wealth management group?

21 contemplates the alternatives that were provided by -- excuse 21 A Pve only managed them.

22 me. 22 Q The calculations that you have here for the Doral loan

23 Would it be fair to say that your analysis only 23 don't factor the cost of maintaining those deposits at Deutsche

2 4 contemplates alternatives that were reflected in documents that 24 Bank, correct?

25 were provided to you by the New York Attorney General? 25 A No. We decided to exclude them and the fees associated
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1 with the other loans, so we thought they canceled each other 1 business in the Private Wealth Group?

2 out. 2 A They marketed to him and I suspect that's true.

3 Q So there is no credit given for the additional 3 Q They marketed to him, correct?

4 requirements that President Trump had to meet in order to 4 A Yes.

5 qualify for the private wealth group, correct? 5 Q He is the type of person that a Private Wealth Group
6 A It does because we canceled out the fees for the CRE 6 would market to?

7 loans to be equal. 7 A Yes.

8 Q But the wealth management loans had fees, didn't they? 8 Q Now, in your analysis of the 40 Wall Street loan, does

9 A They were smaller. 9 that take into account the $6 million swap break fee that the

10 Q The Private Wealth Group, however, has a different 10 borrower had to pay to do the transaction?

11 business model than the CRE Group, correct? 11 A It was in the case that we assumed that it was in both.

12 A That's correct. 12 Since we're continuing the Capital One, we considered it not

13 Q And the CRE Group doesn't have the same requirements 13 relevant.

14 that you maintain assets under management, correct? 14 Q So, part of the 40 Wall analysis is just an assumption

15 A No, they have different requirements. 15 that the Capital One loan would have stayed in place correct?

16 Q But that wasn't my question. My question was whether 16 A Correct, would have rolled over.

17 the CRE Group had the same mquimment that you maintain assets 17 Q And it is your testimony that if the Capital One loan

18 under management? 18 would have stayed in place, the borrower would still have had to

19 A No, they didn't. 19 pay the $6 million swap fee?

20 Q That's an additional benefit to the bank, right? 20 A No, we don't believe so. We considered it be a

21 A It is one of the benefits, yes. 21 rollover on the same terms.

22 Q And the other benefit is the opportunity to cross-sell, 22 Q It would roll over on the same terms?

23 right? 23 A Right.

24 A That's available with any customer, yes. 24 Q So there was a cost to doing the transaction with

25 Q But it is a benefit to the bank, right? 25 Ladder Capital, correct?

M. MCCARTY - PLAINTIFF - CROSS(MR. SUAREZ) Page 3145 Page 3147

1 A In any division, yes. 1 A There was a cost to Ladder Capital, yes.

2 Q Excuse me? 2 Q But the $6 million swap breakage fee was paid for by
3 A In any division of the bank, it is available. 3 the borrower?

4 Q Do you consider that to be a an emphasis of the Private 4 A Yes.

5 Wealth Group? 5 Q Okay. That was a cost of doing that transaction,
6 A I think it is an emphasis on every banking group. 6 correct?

7 Q You don't think that's anything specific to the Private 7 A Yes.

8 Wealth Group? 8 Q So that cost would not have existed if they stayed with

9 A Not necessarily, no. 9 Capital One bank, correct?

10 Q The ability to develop relationships with ultra high 10 A That's correct.

11 net worth individuals, is that an objective of the Private 11 THE COURT: Move a little closer to the mic,
12 Wealth Group? 12 please, or bend the mic more towards you.

13 A It is, yes. 13 MR. SUAREZ: May I have a second to confer with my
14 Q And was it the case that they were able to do that with 14 colleagues?

15 President Trump as a client? 15 THE COURT: Sure.

16 A I don't know the specifics. They did multiple loans, 16 (Whereupon, there was a pause in the proceedings.)
17 yes. 17

18 Q And are you aware that the co-chairman of the bank 18

19 expressed an interest in developing a relationship with 19

20 President Trump and his companies? 20

21 A Yes, I read that. 21

22 Q And that Deutsche Bank sought President Trump's 22

23 business? 23

24 A Yes. 24

25 Q And that Deutsche Bank wanted to have President Trump's 25
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1 Q All right. I think at some point somebody described 1 THE COURT: Any redirect?

2 this as an exercise; correct? 2 MR. WALLACE: Was there other cross from any other

3 A Not totally simple math, but its an exercise in 3 defendant?

4 mathematics. 4 MR. ROBERT: No, thank you.

5 Q Its an exercise in mathematics. Ud like to ask you 5 MR. WALLACE: No redirect, Your Honor.

6 to engage in an exercise in mathematics. 6 THE COURT: Okay. fll let the witness go.

7 A Okay. 7 Thank you.

8 Q If you take the Doral transaction and we agree that the 8 (Whereupon, the witness is excused from the witness

9 guaranty went down to ten percent in the middle 2015; correct? 9 stand.)
10 A Yes. 10 MS. FAHERTY: On behalf of the People again, we

11 Q And if we take out all of the interest delta after the 11 call Donald Trump, Jr. to the stand for our next witness.

12 middle of 2015, this grand total here goes down to about 12 THE COURT: Lees get the witness.

13 $63 million; correct? Goes down by $63 million? 13 And Ms. Faherty, you're not coming through that

14 A I haven't done math, so I don't know. 14 loud. Maybe move it up.

15 Q Well, if you take 4.7 million and half of 15 I believe we have some photographers that have

16 10.08 million, that leaves you with about 9.5 million? 16 interest in this situation? Let them come in.

17 A In order to do that you would have to make an 17 MS. FAHERTY: I was not forewarned and my hair is a

18 assumption that I didn't make which is you have to say it would 18 mess.

19 be refinanced. 19 THE COURT: I was forewamed and my hair is still a

20 Q Um asking to you do just the math with me. Walk me 20 mess.

21 through the math here, okay? Its just a math exercise. 21 MS. FAHERTY: I like your hair better, Judge.

22 A Okay. 22 THE COURT: T11ask the witness to take the stand.

23 Q All right. Can we do a math exercise? 23 (Whereupon, the witness enters the courtroom and

24 A Sure. 24 approaches the witness stand.)
25 Q And understand that Um a lawyer and the typical 25 THE COURT OFFICER: Please raise your right hand.
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1 disclaimer we're not good at math, so I won't be offended if you 1 Do you solemnly swear or afHrm that any testimony you give

2 correct me, but if you take all of the interest delta from the 2 will be the truth, the whole truth and nothing but the

3 middle of 2015 and take it out from the date, approximately 3 truth?

4 ballpark, we're not being very precise here, but if you ballpark 4 D O N A L D T R U M P J R., called by and on

5 the interest delta from the middle of 2015 and you subtract that 5 behalf of the Plaintiff, having been first duly sworn, was

6 from the grand total, that leaves you with about nine million 6 examined and testified as follows:

7 dollars in interest delta; correct? 7 THE WITNESS: I do.

8 A Nine million and change. 8 THE COURT OFFICER: Please have a seat.

9 Q Nine million and change. 9 Please state your name and either home or business

10 And if we go down to Chicago and you subtract the 10 address on the record.

11 interest delta from when the guarantee was extinguished in the 11 THE WITNESS: Donald Trump, Jr., 725 Fifth Avenue,
12 middle of 2015, the $17 million number goes down to about 1.7? 12 New York, New York 10022.

13 A Its about right. 13 THE COURT: Voice sounds good, but get a little

14 Q And if you take the 40 Wall Street loan and you back 14 closer to the mic. Its very temperamental.

15 out the 60 -- Um sorry -- the $6 million swap fee that they had 15 And lets proceed with the questioning.

16 to pay in order to do the 40 Wall Street loan with Ladder 16 DIRECT EXAMINATION

17 Capital, that number goes down to 18.2 million; right? 17 BY MS. FAHERTY:

18 A Correct. 18 Q Good afternoon, Mr. Trump.

19 Q And you would agree with me in rough numbers that if 19 A Afternoon. How are you.

20 you back that out of yoH analysis you get 18.2, plus 1.7, plus 20 Q Good, thank you. Nice to see you again.

21 53.4, plus 99.5, that number would only be 82.8 million? 21 Mr. Trump, are you taking any medication or drugs of

22 A Its about right. 22 any kind that might make it difEcult for you to understand and

23 Q Thats about right? 23 answer my questions today truthfully and accurately?

24 MR. SUAREZ: Your Honor, I have no further 24 A No.

25 questions on cross examination. 25 Q Are you suffering from any conditions that would make
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1 it difficult for you to understand my questions and answer 1 A Not specifically, no.

2 questions today truthfully and accHately? 2 Q Are you one of the executive officers that oversees

3 A No. 3 Trump International Realty?

4 Q Just a few brief questions about you educational 4 A I believe I am.

5 background and work history. 5 Q Okay. Are you familiar with anyone else who is an

6 First, did you attend college? 6 executive that oversees Trump International Realty?

7 A I did. 7 A Likely my brother Eric.

8 Q Did you earn a degree? 8 Q Anyone else?

9 A I did. 9 A Not off the top of my head.

10 Q From where did you earn a degree from the college 10 Q At any point in time did you sister Ivanka Trump also

11 institution you attended? 11 serve as an executive oflicer that oversaw Trump International

12 A The University of Pennsylvania. 12 Realty?

13 Q Is it the Wharton School of Business that you attended? 13 A I believe she would have, yes.

14 A Yes, as a division of the business school of, yes. 14 Q Did the three of you Eric, Ivanka and you serve as the

15 Q And what degree did you receive from the University of 15 initial executive officers that established the Trump
16 Pennsylvania? 16 International Realty brokerage arm of the Trump Organization?

17 A Bachelor of science. 17 A That would make sense, but I don't recall.

18 Q In what concentrations, if any? 18 Q Okay. Any other licenses or certifications that you

19 A Real estate finance and marketing. 19 have not told me about?

20 Q And in what year did you earn that degree, Mr. Trump? 20 A Not off the top of my head.

21 A 2000. 21 Q Are you familiar with an acronym GAAP or GAAP?

22 Q Any sub majors? 22 A Um familiar with it, yes.

23 A I guess the real estate finance and marketing are sort 23 Q What -- how are you familiar what that acronym GAAP?

24 of all the sub majors that are, you know, part of the bachelor 24 A Well, I understand what it stands for.

25 of science. 25 Q What does it stand for?

D. Trump, Jr. - Plainti# - di ect (Faherty) Page 3153 D. Trump, Jr. - Plainti# - direct (Faherty) Page 3155

1 Q Okay. How about professional certifications or 1 A Generally accepted accounting principles.

2 licenses? 2 Q And how did you become familiar with what the acronym

3 A Um a real estate broker. 3 GAAP stands for?

4 Q And when did you receive that real estate broker's -- 4 A I believe that was an accounting 101 back in the late

5 sorry -- withdrawn. 5 90s.

6 Do you have a license to be a real estate broker? 6 Q At Wharton?

7 A Yes. 7 A Yes.

8 Q Okay. And when did you receive that real estate 8 Q Anything else that you're familiar with with regards to

9 broker's license? 9 the acronym GAAP or what it stands for?

10 A I don't recall. 10 A No, thats what I have CPAs for.

11 Q Refresh your recollection that it was about the mid 11 Q Okay. Have you ever been employed in the position that

12 2000s? 12 required you to apply GAAP to you work?

13 A That seems about right. That probably was my 13 A Not to my knowledge.

14 salesperson license and then took it further after that, but 14 Q And correct you're not a certified public accountant;
15 yes, thats probably about right. 15 right?

16 Q So you have a real estate broker's license and there 16 A That is correct.

17 are degrees contained within that license; yes? 17 Q And you don't hold any professional certifications in

18 A Correct. 18 accounting; right?

19 Q And is there a brokerage firm that sponsors you real 19 A Not even a little bit.

20 estate broker's license? 20 Q And fair to say you're not a member of the American

21 A Trump International Realty. 21 Institute of CPAs or similar types societies; right?

22 Q What is Trump International Realty? 22 A Sounds very exciting, but no.

23 A Lees call it the brokerage arm of the Trump 23 Q Those certifications aside, have you received any
24 Organization. 24 professional training in applying GAAP in the cowse of yoH

25 Q And are you employed at Trump International Realty? 25 work?
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1 A I have not, no. 1 You should ask him "do that you have that understanding."

2 Q Okay. So Um going to ask a series of questions 2 THE WITNESS: I have no understanding. Simplify
3 related to GAAP. fm sure we'll move through quickly, but I 3 it.

4 just want to just conñrm some of your knowledge with regards to 4 MR. ROBERT: That was about GAAP he meant.

5 GAAP. 5 Q P11take the answer.

6 Is it fair to say based on you testimony that you're 6 Is it fair to infer that any work, if any, that you did

7 not familiar with how revenue is recognized in accordance with 7 on the Statement of Financial Condition you are not applying the

8 GAAP? 8 AFCs or any rules included in the FAS?

9 MR. ROBERT: Objection. The witness has already 9 THE COURT: That's a negative question.

10 testified he's not familiar with GAAP. Now asking more 10 Q You didn't apply any work --

11 questions about what he knows about GAAP is going to get us 11 MS. HABBA: Excuse me. Um going to object to

12 nowhere. 12 that. We've already run through that. He said he doesn't

13 THE WITNESS: Yes, I know nothing about GAAP in 13 have qualifications. We've asked and answered this so now

14 terms of that capacity and F11 leave it to my accountants. 14 you're asking him something about a statement of financials

15 That's why we have Big 5 CPA firms to do all of that. 15 and applying AFC rules. This will take a lot longer if we

16 Q So any further probing questions I would ask you about 16 keep doing it.

17 GAAP and how GAAP would be applied your answer would 17 THE WITNESS: I -- that's what you do in business.

18 consistently be "I have no such knowledge?" 18 If you don't have that understanding, I rely on the

19 A That's correct. 19 professionals and CPAs that we paid millions of dollars that

20 Q Thank you. 20 have that degree and probably have a great degree of

21 Are you familiar with the Financial Accounting 21 understanding and I rely on their opinions and their

22 Standards Board or FASB otherwise referred to as FASB? 22 assessments to make those decisions.

23 A Not to my recollection, no. 23 MS. FAHERTY: Move to strike, YoH Honor.

24 Q No specification understanding as to its function or 24 THE COURT: Well, the last part, yes, but Pve

25 its work? 25 sustained the objection. It will be a lot simpler if he
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1 A No. 1 says he doesn't understand some standards, not to ask him

2 Q How about the accounting standards codification? Any 2 about the standards.

3 understandings -- any understanding as to the accounting 3 MS. FAHERTY: No problem, Your Honor. Thank you.

4 standards codification and sub rules contained within? 4 THE COURT: Swe.

5 A No. 5 Q Mr. Trump, who is you current employer?

6 Q So if I asked you about any of the NASC rules you would 6 A I believe it's still Trump Payroll Corp.

7 not have any specific knowledge as to those rules? 7 Q Do you work for an umbrella organization known as the

8 A That's correct. 8 Trump Organization?

9 Q Similarly, if I asked you a question about the ASC 9 A Generally speaking.

10 rules as they applied to statements of financial condition or 10 Q You just made a reference to Trump Payroll Corp. Who

11 compilation work, no specific understanding as to those rules or 11 is Trump Payroll Corp?

12 the application to statements of financial condition? 12 A An entity designed to pay the employees of the Trump
13 A Correct. 13 Organization.

14 THE COURT: Those are negative questions. You can 14 Q And what is Trump Payroll Corp's business other than

15 ask him if he does, not -- 15 paying employees of the Trump Organization?

16 MS. FAHERTY: I promised I wasn't going to do it, 16 A That's the extent of it. So you can again talk to the

17 Judge. 17 lawyers and the accountants who structured those things that way
18 THE COURT: It's a tough habit to break. 18 for corporate structure pHposes.

19 MS. FAHERTY: It is. 19 Q And you just made reference to employees of the Trump
20 THE COURT: Just ask Mr. Suarez. 20 Organization. What is the Trump Organization?

21 Q Fair to say you don't have that understanding? 21 A Generally speaking it's a -- let's call it an umbrella

22 A No. 22 term for the entities under the purview of our family's

23 Q Thank you. 23 business.

24 THE COURT: I think that was just a negative 24 Q So if I make a reference to the Trump Organization and

25 question. "Fair to say you don't have that understanding?" 25 work you've performed for the Trump Organization do you have an
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1 understanding as to the business I'm referring to when I use the 1 and everything.

2 term "the Trump
Organization?" 2 Q And correct that there are certain units contained at

3 A Generally speaking, yes. 3 Trump Park Avenue that are rent stabilized, yes?

4 Q Okay. When did you start working for the Trump 4 A Hotel stabilized, but yes.

5 Organization? 5 Q And you're familiar with rent stabilized laws here in

6 A Shortly after September 11th, 2001. So I think it was 6 New York City; correct?

7 the 17th, right after 9/11. 7 A I was then. Pve probably forgotten most of it now.

8 Q Was that after a gap year from college? 8 Q Fair to say at the time you had that knowledge about

9 A That was. 9 the rent stabilization laws that impacted development at Trump
10 Q And when you frst began working for the Trump 10 Park Avenue; correct?

11 Organization, what was you title? 11 A Yes.

12 A I worked as a project manager on West Side Yards 12 Q And the limitations imposed by those laws; correct?

13 project, so it wasn't even for the Trump Organization. It was 13 A Correct.

14 for Hudson Waterfront LLC or one of the derivatives of that. 14 Q Subsequent to the Trump Park Avenue project is it

15 Q There is a derivative entity known -- 15 correct you then eventually worked at the Trump International

16 A I think it's Hudson Waterfront Associates perhaps. 16 Realty Hotel in Chicago; right?

17 Q Hudson Waterfront Associates. 17 A Yes.

18 Is that still afnliated with the Trump Organization? 18 Q Again, as a project manager still?

19 A It's been awhile. Um not sure. 19 A I don't recall my speciñc title, but probably, yes.

20 Q Any reason to doubt that it is an entity afnliated 20 Q And what exactly were you duties at the Trump
21 with the Trump Organization? 21 International Realty Hotel in Chicago?

22 A Well, the assets were sold, so perhaps they are gone. 22 A Well, when I got involved it was still the Chicago Sun

23 I don't know. 23 Times building. We had a partnership with them and we were

24 Q At the time on which you were working on that project 24 going to build the tallest residential building in Chicago

25 was it afnliated with the Trump Organization? 25 there. So everything from design, architecture, sales, and
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1 A Yes. 1 marketing, Enance, construction. You name it.

2 Q And through your work on the west side Yards project is 2 Q And do you recall the time period that you were working
3 it correct that you became familiar with Vornado Realty Trust? 3 on that particular project?

4 A Yes. 4 A Early 2000s. It was quite a bit of time, but probably
5 Q And you became familiar with the partnership 5 three, foH years I spent three days a week there for three,
6 arrangement between Vornado and the Trump Organization; correct? 6 four years.

7 A Really didn't have anything to do with what I was doing 7 Q And then subsequent to your time working on the Chicago

8 at the time, but I generally knew of it. I was a low level guy 8 project, fair to say you had a change in title in your work for

9 learning how to build ground-up construction, so I didn't really 9 the Trump Organization?

10 deal with those entities, but generally speaking, yes. 10 A I may have. I don't speciñcally recall when that

11 Q And generally you're familiarity with that partnership, 11 happened, but yes. I was progressing.

12 with Vornado, is that the Trump Organization or the umbrella 12 Q What do you recall you next title was at the Trump
13 Trump Organization maintains a 1/3 partnership relationship with 13 Organization after you progressed from being a project manager?

14 Vornado; yes? 14 A I don't recall.

15 A Yes. 15 Q Fair to say you eventually became an EVP or executive

16 Q After the Hudson West Side Yards project, is it correct 16 vice president at the Trump Organization?

17 that you then still were working as a project manager you 17 A Eventually, yes.

18 handled construction and development at Trump Park Avenue? 18 Q How many other titles have you held in the course of

19 A Yes. 19 you tenHe with the Trump Organization?

20 Q Is that a prewar building? 20 A Um not swe.

21 A Yes. 21 Q More than Eve?

22 Q And what specifically did you do as project manager at 22 A Probably not, no.

23 Trump Park Avenue? 23 Q Less than Eve then?

24 A Little bit of everything; design construction, 24 A Yes, but I don't know specifically.

25 overseeing some of the banking relationships we had, anything 25 Q Have you at any point become an executive vice
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1 president at the Trump Organization? 1 Q So around 2013?

2 A Yes. 2 A Perhaps off the top of my head, yes.

3 Q So we've got project manager; yes? 3 Q So from the period of 2011 to 2013, what, if any,
4 A Yes. 4 decisions did you need to report in to Allen Weisselberg for his

5 Q Executive vice president; correct? 5 approval?

6 A Correct. 6 A There is not a specific list.

7 Q What other titles as you sit here today did -- can you 7 Q Did Allen Weisselberg have authority over you work at

8 think of that you've had in the time that you've worked for the 8 the Trump Organization between the time period of 2011 to 2013?

9 Trump Organization? 9 A I would say yes on some things and other things Ud

10 A I imagine I was a VP somewhere along the way and I'm 10 have total autonomy to do what I wanted.

11 not exactly sure. 11 Q Describe for me the specific things you were thinking
12 Q And at what point in time do you think you were just a 12 about with that testimony that Allen Weisselberg had an

13 VP, not an executive VP? 13 authority over you between 2011 to 2013?

14 A I cawt recall. 14 A Well, I wouldwt have done a refinance without, you

15 Q Before 2011? 15 know, the involvement of our CFO obviously. Those are the kinds

16 A I would imagine so, yes. 16 of things. If I was making a construction decision or even a

17 Q Fair to say beginning at least from 2011 you have 17 deal decision to do a -- say, a licensing deal abroad, I had the

18 served as an executive vice president for the Trump 18 autonomy to do that. Again, there is not sort of a defined list

19 Organization; yes? 19 of where you would or would not go, but there are definitely
20 A On or about, yes. 20 things I would bring to him because I was naturally his

21 Q And considering the hierarchy of executive titles 21 wheelhouse.

22 within the Trump Organization where does an executive vice 22 Q In 2011 to 2013, which refinancing deals did Allen

23 president fit within such hierarchy? 23 Weisselberg supervise you on?

24 A Fairly high. 24 A I dowt recall.

25 Q Who is above you in your role as an executive vice 25 Q No specific recollection as you sit here today?
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1 president at the Trump Organization? 1 A Um just using refinance deals as an example of

2 MR. ROBERT: Time period? 2 something I would bring. I'm not talking about a specific one,
3 MS. FAHERTY: I think we've got from 2011 forward 3 so if you have specific ones you can ask them, I can give you

4 he has served as an executive vice president, so the 4 the answer.

5 question was related to in his time as an executive vice 5 Q Um asking your specific knowledge as you sit here

6 president who was above him. 6 today.

7 MR. ROBERT: At what point in time? You'm talking 7 A I dowt specifically recall in that time frame which

8 about a decade. 8 ones we refi'd or didwt.

9 MS. FAHERTY: I can narrow it down. I can ask the 9 Q Any other areas of supervision between 2011 to 2013 for

10 question. 10 which you reported to Allen Weisselberg for his supervision?

11 THE COURT: Or you can keep it broad. Was anyone 11 A Not that I recall.

12 ever among you? 12 Q I believe you also said your father during this period.

13 THE WITNESS: Obviously, I would have reported to 13 What is the period to which you are referring to between 2011

14 my father during that period of time. I imagine, you know, 14 forward for which you father Donald J. Trump was a supervisor

15 in the early transition to that title I would have still 15 who had authority over the work you performed at the Trump
16 been, you know, people like an Allen Weisselberg still would 16 Organization?

17 have been senior to me. Those would have been the primary. 17 A Until he assumed the presidency.

18 Q When was the time period when Allen Weisselberg was 18 Q When was that?

19 senior to you? 19 A January of 2017.

20 A Well, certainly initially in that time frame and, you 20 Q And how about you siblings? Between 2011 to present

21 know, as other projects and especially as we started expanding 21 -- let's do 2011 to 2017. What, if any, authority did Eric

22 more abroad and outside of New York City obviously I was going 22 Trump have over your work between 2011 to 2017?

23 to be on the road a lot of that time. So the seniority started 23 A We were on a similar plane, so we had our own silos and

24 let's call it equalling up, then I guess that would have been 24 we tried to stick to that. And if someone would be better at a

25 mid teens, mid, early teens. 25 certain thing or had a more institutional knowledge he would
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1 bring them in, but we had oH own silos. 1 A Yes.

2 Q So in the hierarchy would you say that you were equal 2 Q And that was generally the types of responsibilities

3 footing with Eric between 2011 and 2017? 3 you had between this time period 2011 through 2017?

4 A Yes. 4 A Correct.

5 Q How about Ivanka between 2011 and 2017? 5 Q Is that still current today?

6 A Same. 6 A Yes.

7 Q And fair to say your father was above the three of you 7 Q Focusing after January of 2017, you've said you did not

8 during that time period, 2011 to 2017? 8 have a title change, but the responsibilities changed insofar as

9 A Yes. 9 you did not have to report in to anyone above you; correct?

10 Q Was Allen Weisselberg similarly over Ivanka and Eric 10 A Correct. I became a trustee of the trust. My title

11 between 2011 and 2013 that you testified to just a few moments 11 stayed the same, but I functioned as a trustee as well.

12 ago? 12 Q Since January 2017, who has the ultimate authority over

13 A I don't know the exact dates, but that would make 13 decisions made at the Trump Organization?

14 sense. As they matured and as they figured out more, those 14 A Then it would have been again Allen Weisselberg, myself

15 levels blended together a lot more. 15 and my brother.

16 Q And in 2017, how, if at all, did the hierarchy above 16 Q And by your brother, you're referencing Eric, not

17 you serving continuing sales in EVP change? 17 Barron; correct?

18 A We stopped reporting to my father on decisions 18 A Correct.

19 involving the business. 19 Q Does Allen Weisselberg still retain that same authority
20 Q So who at that point in January 2017 was in charge of 20 that it transitioned to in January 2017?

21 the Trump Organization? 21 A No, he does not.

22 A It would have been a combination of myself, Allen 22 Q Why did that change?

23 Weisselberg and my brother. 23 A Because some legal issues he got himself into, so that

24 Q Anyone else? 24 switched and I became the trustee.

25 A No. 25 Q Does Allen Weisselberg still work at the Trump
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1 Q And was there a change in title in January 2017 to 1 Organization?

2 reflect that supervisory change? 2 A No.

3 A Not that I remember, no. 3 Q When did Allen Weisselberg stop working for the Trump
4 Q Okay. Focusing on your time as an EVP. 4 Organization?

5 You've spoken about some of them, but let's dig in a 5 A I don't know the exact date.

6 little bit more. 6 Q Can you approximate the year in which Allen Weisselberg
7 What were your general responsibilities serving as an 7 stopped working for the Trump Organization?

8 executive vice president at the Trump Organization? 8 A Probably within the last two years. I'm not sHe

9 A It's an all-encompassing developmental role for me. 9 exactly what the date was, so.

10 Specifically, I focused a lot on our international business, a 10 Q Was there a specific event that occurred that marked

11 lot on our hotel company and development of new licensing deals 11 the basis for Mr. Weisselberg's termination from the Trump
12 and such, but you could have done anything at any given day. 12 Organization?

13 Q Fair to say you handled acquisitions? 13 A The specific event could be his indictment.

14 A Yes. 14 Q So you testimony as you sit here today is because

15 Q You worked on development projects; yes? 15 Mr. Weisselberg was indicted at that time his position at the

16 A Yes. 16 Trump Organization was terminated?

17 Q You worked on the operation side of the business? 17 A His position wasn't terminated, but that role as

18 A Correct. 18 trustee was.

19 Q I heard you just say you worked on financing; correct? 19 Q And just so that I'm clear, you're referring to a role

20 A At times, yes. 20 of trustee. Was that a job assignment or was that something
21 Q And you've worked on the leasing side of the business; 21 else?

22 yes? 22 A I'm not sHe I understand the difference.

23 A Yes. 23 Q You don't understand the difference between serving the

24 Q You've worked on the branding side of the business; 24 Trump Organization in an employment role and serving as a

25 correct? 25 trustee over a trust?
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1 A Well, our obligations as trustee were to serve the 1 Q When did his ability -- when did he resume making
2 beneficiary of the trust. That was my father. That was similar 2 decisions at the Trump Organization after the January 20, 2021

3 perhaps to our jobs before. I imagine there is dif Terence in 3 date?

4 nuance to that. 4 A I don't specifically recall.

5 Q Okay. You said that Mr. Weisselberg was not 5 Q Sometime shortly thereafter or was it just yesterday?

6 terminated. What is your understanding of how Mr. Weisselberg 6 A I don't know.

7 ended his employment relationship with the Trump Organization? 7 MS. FAHERTY: 1330.

8 A I don't know the exact details. 8 Your Honor, Um handing to the witness -- rve

9 Transcript continues on the following page... 9 marked as PX-1330. Um going to ask the witness to take a

10 10 look at it and then F11ask a few questions before I move

11 11 to admit this exhibit.

12 12 THE COURT: Five-minute warning.

13 13 (Witness reviewing document.)
14 14 A Okay.

15 15 Q Do you recognize this document, Mr. Trump?

16 16 A I don't.

17 17 Q Ull ask you a few questions.

18 18 Did you receive power of attorney over certain of Mr.

19 19 Donald J. Trump's affairs in or about March of 2017?

20 20 A Yes.

21 21 Q The document in front of you, you can see on page one,
22 22 it says, "This is a Power of Attorney New York Statutory Short

23 23 Form," right?

24 24 A Yes.

25 25 Q You could see the front page, there are some cautions
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1 Q Did he retire? 1 issued to the principal.

2 A No. 2 Do you have any understanding as to what a principal

3 Q Did you ask him to leave? 3 would be in a power of attorney short form?

4 A I did not. 4 A None that I recall at this time. Though, I may have

5 Q Did your brother ask him to leave? 5 been briefed.

6 A Um not sure. 6 Q Fair to say that the principal -- if we turn to

7 Q You have no knowledge as you sit here today as to the 7 the -- page 6 of 8, looking at the signature block where

8 reason why Mr. Weisselberg is no longer employed by the Trump 8 there's a signature and acknowledgment section --

9 Organization? 9 A Yes.

10 A I have no knowledge of the specifies of how it 10 Q -- there's the word "PRINCIPAL" in capital letters.

11 happened, so I was not involved, so I can't tell you. 11 You see that there?

12 Q What is your general knowledge? 12 A Yes.

13 A He is no longer working at the Trump Organization. 13 Q Do you recognize the signature that is beside that?

14 MS. HABBA: Um just going to object. I think she 14 A I do.

15 mischaracterized his testimony, first of all. Secondly, we 15 Q Whose signature do you recognize that to be?

16 are now going down a rabbit hole of the same question asked 16 A It's my father's.

17 seven different ways. 17 Q So fair to say that this document, if you don't have a

18 THE COURT: Sustained. Let's move on. 18 specific understanding, but this document reflects that the

19 MS. FAHERTY: Okay. 19 principal would be Donald J. Trump, yes?

20 Q Did Donald J. Trump have any role in decision making at 20 A Yes.

21 the Trump Organization between January 20, 2017 and January 20, 21 Q Okay. So on the front page, we have some warnings to

22 2021? 22 the principal, your father, correct?

23 A No. 23 A Yes.

24 Q How about since January 20, 2021? 24 Q Page two, there is a Subsection B, drawing you

25 A Since January, Um sure he made some decisions, yes. 25 attention to that there. "Designation of agents," do you see
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1 that? 1 delivery of certiñcations and similar documentation (including,
2 A I do. 2 without limitation, compliance certificates) in connection with

3 Q It states, "I, Donald J. Trump, having an address at 3 existing financing in which Donald J. Trump is a guarantor."

4 1600 Pennsylvania Avenue, N.W. Washington, D.C. 20500," that was 4 Yes?

5 his address in Washington at the White House, yes? 5 A Yes.

6 A Yes. 6 Q And you understood you had this authority, correct?

7 Q So from the White House, he hereby appointed. Is that 7 A Yes.

8 you name there, "Donald J. Trump, Jr."? 8 Q And then drawing your attention to page 7 of 8 of this

9 A It is. 9 document, Section O says, "Agent's signature and acknowledgment

10 Q Is that you brother's name, Eric Trump, yes? 10 of appointment." Is that you signature there as agent?

11 A Yes. 11 A Yes.

12 Q Each of you having an address, "care of the Trump 12 Q And then the signature just below yours, do you

13 Organization, 725 Fifth Avenue, New York, New York 10022 as my 13 recognize that signature?

14 agents." You see that? 14 A I think so.

15 A I do. 15 Q Whose signature do you recognize it to be?

16 Q And the Trump Organization at 725 Fifth Avenue, New 16 A I believe its my brother's.

17 York, New York, that was the same address you gave when you gave 17 MS. FAHERTY: We can take a break now.

18 a business address at the beginning of your testimony here, yes? 18 Put that down, Mr. Trump.

19 A Yes. 19 THE COURT: As usual, we will take a 10-minute

20 Q And thats, again, affiliated with the umbrella entity, 20 break that ends in 15 minutes. See you all at 3:42. I'll

21 the Trump Organization, right? 21 direct the witness not to talk to anybody about this case or

22 A Yes. 22 his testimony or anything related to it while he's still a

23 Q And that marking underneath that looks like a quick D, 23 witness.

24 is that your father's initial? 24 THE WITNESS: Thank you, you Honor.

25 A It is. 25 (Witness exits the stand.)
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1 Q And he has designated you as his agents in the 1 (Whereupon, a recess was taken.)
2 Subsection B? 2 THE COURT OFFICER: All rise. Part 37 is back in

3 A Yes. 3 session. Please be seated and come to order.

4 Q And then if we turn to the next page, Subsection F, it 4 (Witness resumes the stand.)
5 says, "The grant of authority." Do you see that header there? 5 THE COURT: Lefs continue.

6 A I do. 6 MS. FAHERTY: Your Honor, I did not move to admit

7 Q And then the explanation paragraph says, "To grant your 7 PX 1330 at the end of my last inquiry. I so move to admit

8 agent some or all of the authority below, either (1) initial the 8 now.

9 bracket at each authority you grant or (2) write or type the 9 THE COURT: Granted. It is in evidence.

10 letters of each authority you grant on the blank line at (P) and 10 (Whereupon, the Document was marked in evidence as

11 initial the bracket at (P). If you initial P, you did not need 11 Plaintiffs Exhibit 1330.)
12 to initial the other lines." And do you see he's indicated next 12 MS. FAHERTY: Thank you, you Honor.

13 to the "(P)?" 13 Q We've spoken a little bit about it, Mr. Trump, but

14 A I do. 14 you're familiar with the Donald J. Trump Revocable Trust,
15 Q Fair to say that the grant of authority included A, 15 correct?

16 real estate transactions? 16 A Yes.

17 A Yes. 17 Q And what do you understand the Donald J. Trump
18 Q And D, banking transactions? 18 Revocable Trust to be?

19 A Yes. 19 A It was the trust that governed my father's assets

20 Q And so the grant of authority you had with this power 20 especially while he was president.

21 of attorney was for real estate transactions and banking 21 Q It said -- it contains for the exclusive benefit of

22 transactions, yes? 22 Donald J. Trump, his assets, yes?

23 A Yes. 23 A Yes.

24 Q And under "modifications," it says, "The authority 24 THE COURT: Hold on. We finally have an

25 granted hereunder is solely with respect to the execution and 25 opportunity to ask a real trustee. Is it revocable or
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1 revocable? 1 Q You are aware that an answer was filed on your behalf,
2 THE WITNESS: Your Honor, its's a good question 2 yes?

3 that I actually dowt have the answer for, so it is -- I 3 A Yes, I am.

4 actually used both and Um not sure actually which is 4 Q And no -- you believe that that answer contains

5 correct. 5 truthful representations of your actual position in responding
6 THE COURT: Ms. Faherty has sort of started us off 6 to the Attorney Genera>s pleadings in this case, yes?

7 on revocable, right? Is that how you pronounce it? 7 A I do.

8 THE WITNESS: Revocable is easier, it seems. 8 Q Pll represent to you that paragraph 38 at the

9 THE COURT: That's what we'll do. 9 complaint states that "Donald Trump, Jr. and Allen Weisselberg
10 MS. FAHERTY: Riveting. 10 were trustees of the Donald J. Trump Revocable Trust until Mr.

11 Q And you are, in fact, a trustee of the Donald J. Trump 11 Weisselberg resigned in June of 2021. On information and belief

12 Revocable Trust? 12 Donald Trump, Jr. is now the sole trustee of the Donald J. Trump
13 A Um not sure what this is. I only understand 13 Revocable Trust. Donald Trump, Jr. is named in both his

14 revocable. Yes. Yes, I am. 14 personal capacity and as the trustee of the Donald J. Trump
15 Q Do you recall when you first became appointed a trustee 15 Revocable Trust." That was the allegation.

16 of the trust? If I say "the trust," would you understand that 16 And your answer submitted, as you've just stated by
17 to mean the trust that we're talking about? 17 your attorneys, is that as to paragraph 38, "Defendant denies

18 A Yes, ma'am. 18 the allegations therein except admits only that he is the sole

19 Q Thank you. 19 trustee and was named in this action in his personal capacity
20 Do you recall when you became a trustee of that trust? 20 and that Mr. Weisselberg was removed as a trustee in 2021."

21 A Not specifically, no. 21 Did you review any documents in order to prepare that

22 Q In or around the time period that you can recall? 22 answer to the complaint?

23 A Probably before my father assumed the presidency. 23 A I dowt recall.

24 Q In or around January of 2017, does that seem fair? 24 Q Do you have any basis to deny that answer?

25 A Sounds about right. 25 A I dowt know.
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1 Q We'll get some documents. Maybe that'll help. 1 THE COURT: You mean to deny the answer or deny the

2 MS. FAHERTY: Your Honor, PX 769 is already in 2 question?

3 evidence. We have it on the screen here. 3 MS. FAHERTY: To rebut the answer that he filed in

4 THE COURT: Okay. 4 response.

5 Q Mr. Trump, taking a look at this document, you can see 5 THE COURT: To rebut, okay.

6 at the top it is the Donald J. Trump Revocable Trust and it 6 A You have to ask the attorneys. I dowt know.

7 states as a subheading, "Acceptance of Donald J. Trump, Jr. as 7 Q Um asking you do you have any basis to rebut that

8 trustee of the Donald J. Trump Revocable Trust." 8 answer?

9 Do you see that there? 9 A Not that I recall.

10 A I do. 10 Q Any reason to believe that the answer your attorneys

11 Q And do you recognize the signature at the bottom of 11 filed in regards to the Attorney Generars pleadings -- any
12 this page? 12 reason to believe that it contains false or incorrect responses?

13 A I believe it's mine. 13 A No.

14 Q And the date, do you recognize that that date, 14 Q Can you explain the basis for that answer to me?

15 January 19, 2017, to be in or about the time at which you became 15 A You'd have to ask them.

16 the trustee of the trust? 16 Q You have no basis as to who the trustees were and Mr.

17 A Yes. 17 Weisselberg's resignation in June of 2021?

18 Q Are you familiar with the Attomey General's complaint 18 A Um not sure I understand the question.

19 in this case? 19 Q Okay. Let's look at a document.

20 A Vaguely, yes. 20 MS. FAHERTY: Your Honor, our next document is PX

21 Q Do you recall filing an answer and then an amended 21 1016. It is already in evidence. Um putting it on the

22 answer to the complaint filed by the Attorney General in this 22 screen here. It is a multi-page document. There are one,
23 case? 23 two, three pages of this document.

24 A I recall my attorneys filing it, but generally 24 Q This document, can you see at the very top there, it

25 speaking, yes. 25 says -- it is a reference to the trust again, yes?
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1 A Yes. 1 point in 2 -- January of 2021, specifically on the 20th of

2 Q And then the subheading on that particular document is 2 January 2021, Donald J. Trump restored himself as trustee of the

3 "Appointment and Acceptance of Trustee." Do you see that at the 3 trust?

4 top there? 4 A It would appear that way, but Um not all that well

5 A Yes. 5 versed.

6 Q And do you see in the middle of the page, there is 6 Q What was you role as trustee, if at all, at that time?

7 language -- F11just draw your attention to the very first 7 A I don't recall.

8 "whereas" clause. It states, "On April 7, 2014, Donald J. 8 Q Did you have a continuous time period serving as the

9 Trump," that's you father, correct? 9 trustee of the Donald J. Trump Revocable Trust from January 2017

10 A Yes. 10 until present?

11 Q It identifies him as the settlor and trustee. You see 11 A Um not swe. I don't remember.

12 that there? 12 Q No understanding as it relates to this document whether

13 A Yes. 13 at this particular time in January of 2021 you were still

14 Q Okay. So "Mr. Trump as settlor and trustee entered 14 serving as a trustee; is that fair?

15 into an agreement of trust and by
amendments," those dates are 15 A I think so.

16 there, and then there are a number of "whereas" clauses. Do you 16 Q Other than the fact that Mr. Trump restored his rights

17 see those? 17 to serve as trustee in January of 2021, what else do you know?

18 A Yes. 18 Don't tell me about conversations with counsel, but other than

19 Q If we go further down on the page, you'll see that 19 that, what do you know about Donald Trump serving as trustee

20 there's a "whereas" clause that, "Through the trust appointment, 20 over the trust in January of 2021 and going forward?

21 Mr. Trump or the settlor appoints himself as trustee under the 21 A Anything to that matter would have been done with

22 assignment of trust and accepts such appointment effective as of 22 counsel, so I don't know. I can't talk about it.

23 12:00 p.m. eastern standard time, January 20,
2021." 23 Q Other than conversations with counsel, no independent

24 Do you see that in the very last "therefore" clause? 24 knowledge of Mr. Trump serving as trustee over the trust in

25 A I do. 25 January of 2021?
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1 Q Did you have an understanding that in or about 1 A Right. I would rely on counsel for that kind of stuff.

2 January 20, 2021, you father appointed himself as trustee of 2 MS. FAHERTY: Your Honor, I handed forward an

3 the trust? 3 exhibit marked for identification as PX-1015. It is not in

4 A Um sorry. What was the date? 4 evidence. I am going to ask a few questions before I move

5 Q January 20, 2021. 5 to admit.

6 A I believe Um aware of that, yes. 6 Q Looking at this cover e-mail and P11just represent to

7 Q How did you become aware of that? 7 you that this is how the documents attached to this e-mail were

8 A Conversations with counsel. 8 produced from the records of the Trump Organization by counsel,
9 MR. ROBERT: Um just going to object to the 9 so this is from the files of the Trump Organization.

10 witness talking about any conversation with counsel as it is 10 Any understanding as to whom Adam Rosen is at the Trump
11 privileged. 11 Organization?

12 MS. HABBA: I instruct the witness not to discuss 12 A He is a lawyer.

13 privileged conversations. 13 Q How about Alan Garten? Do you recognize that name?

14 THE COURT: Okay. Can we let the answer stand, but 14 A I do.

15 from now on, we will be very vigilant. 15 Q Who is he?

16 So I assume you are aware of the attorney-client 16 A He is oH general counsel.

17 privilege. 17 Q Are Adam Rosen and Alan Garten both attorneys at the

18 THE WITNESS: I am, sir. 18 Trump Organization?

19 THE COURT: So keep that in mind. 19 A Yes.

20 Q Just turning to the next page of this document, 20 Q Are they still cHrently employed by the Trump
21 recognize that signature there? 21 Organization?

22 A Yes. 22 A They are.

23 Q Whose signature is that? 23 Q And this is dated February 22, 2022. You see that

24 A That's my father's. 24 there is a subject "trustee documents"?

25 Q And does this indicate to you that between -- at some 25 A Yes.
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1 Q And then there are a series of attachments. Do you see 1 A Um here.

2 those listed there? 2 Q I will represent to you this corresponds with bullet

3 A I do. 3 five of that cover e-mail, okay. Do you see the very last

4 Q And fil represent to you the body of the e-mail which 4 "whereas" clause?

5 says, "see attached." There are a number of bullets, one, two, 5 A I do.

6 three, four, five, six. You see them? 6 Q It says, "Pursuant to Sub Article A of Article

7 A I do. 7 Thirteenth of the agreement of the trust, little romanette one,
8 Q fll represent to you those six bullets seem to 8 settlor." Remember that's a reference to Donald J. Trump,
9 correspond with the attachments to this message and you'll see 9 right?

10 that the first bullet is the resignation of DJT as trustee, yes? 10 A Yes.

11 A Yes. 11 Q "Hereby appoints Donald J. Trump, Jr. as trustee under

12 Q And then there's an acceptance of Donald J. Trump, Jr. 12 the agreement of trust and little romanette two, Donald J.

13 as trustee. That's you, correct? 13 Trump, Jr. hereby accepts such appointment effective as of

14 A Yes. 14 2:30 p.m. eastern standard time, July 7,
2021."

15 Q Then there is an acceptance of Allen Weisselberg as 15 Did you, in fact, restore you position as trustee on

16 business trustee. You see that? 16 July 7th of 2021 over the trust?

17 A I do. 17 A It would appear so.

18 Q Do you have any understanding as to what that's a 18 Q Turning to the next page, you'll see a signature, a

19 reference to, a business trustee? 19 witness thereof, July 7, 2021. Do you recognize that signature?

20 A I don't. 20 A I do.

21 Q Did you have an understanding that after January 20, 21 Q Whose signature is that?

22 2017, Allen Weisselberg's role as a trustee of the trust was to 22 A My father's.

23 serve as a business trustee? 23 Q If we turn to the next page, recognize that signature?

24 A Not that I recall specifically. 24 A That is my signature.

25 Q And then you see that the next bullet is the amendment 25 Q That's your signature. So fair to say that as of
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1 to the trust? 1 July 7, 2021, you were restored as trustee, correct?

2 A Yes. 2 A I believe so.

3 Q It states that it is removing AW and Don as trustee. 3 Q Any understanding as to what occurred in January 2021

4 Do you see that there? 4 and July 7, 2021 during which Donald J. Trump had assumed rights

5 A Yes. 5 as trustee for that time period?

6 Q Any understanding as to who AW would be? 6 A Not outside of conversations with counsel.

7 A Off the top of my head, would probably be Allen 7 Q As you sit here today, are you aware of whether there

8 Weisselberg. 8 has been any revocation of the January 20, 2021 appointment of

9 Q And any understanding as to who Don is? 9 Donald J. Trump as trustee?

10 A Me. 10 A Um not sure.

11 Q Any understanding that there were trustees other than 11 Q As you sit here today, are you aware of whether Donald

12 you and Allen Weisselberg serving as trustees to the trust? 12 J. Trump is, in fact, still serving as a trustee of the trust?

13 A Not that I recall. 13 A I don't recall.

14 Q And then there is a document that says, "removal of DJT 14 MS. FAHERTY: Your Honor, I move to admit PX-1015

15 as trustee." You see that? 15 into evidence.

16 A I do. 16 THE COURT: Granted. It is in evidence.

17 Q And then there's lastly an acceptance of Donald J. 17 (Whereupon, the Document was marked in evidence as

18 Trump, Jr. as trustee. Again, you see that there? 18 Plaintiffs Exhibit 1015.)
19 A Yes. 19 Q I have marked for identification another exhibit. It

20 Q Again, that's a reference to you. You're Jr.? 20 is marked as PX-865. It is an e-mail. Take a quick look at

21 A Yes. 21 that, Mr. Trump, and F11just ask you a few questions when you

22 Q Let's turn to page 13 of this document. You'll see in 22 are ready.

23 the bottom there are numbers. It says -- page -- we'll look at 23 A I can't read it because of that box. Is there anything
24 13 of 18. Tell me when you got there or otherwise, we have it 24 that can tell me what's -- what's behind the "per discussion

25 projected on the screen for you. 25 with" box?
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1 Q Lees look at the underlying document. Do you 1 You see that there?

2 recognize the name Christopher Schreiber? 2 A I do.

3 A No. 3 Q So does this -- would you agree with me this appears

4 Q Do you recognize the name Sheri Dillon? 4 to be a stamp relating to a 2021 conversation on top of a 2017

5 A Yes. 5 e-mail?

6 Q Who do you recognize the name Sheri Dillon to be? 6 A Perhaps it appears that way, but I don't want to

7 A She is tax counsel with Morgan Lewis and was also 7 speculate as to something I had nothing to do with.

8 trustee counsel and generally speaking worked as a lawyer, 8 Q Okay. Do you have any understanding as to a

9 outside counsel for us. 9 conversation Sheri Dillon had on January 8, 2021 with Adam

10 Q When you say she was trustee counsel, is she one of the 10 Rosen, counsel of the Trump Organization, on January 9, 2021

11 attorneys who provided you advice? Don't give me any substance 11 regarding no amendments to the trust?

12 of conversations, but she provided you advice as to the Donald 12 A I have no knowledge of it.

13 J. Trump Revocable Trust? 13 Q Okay. We can put that to the side. Don't tell me the

14 A I believe she set it up. 14 substance of the conversation, but did you have any
15 Q Other than setting it up, did you understand her to be 15 conversations with Ms. Dillon on or about January 8th or

16 one of the outside counsel that provided legal advice as to the 16 January 9, 2021 with regards to the status of the trust?

17 trust? 17 A Not to my knowledge, no.

18 A Yes. 18 Q Did you have any conversation -- do not tell me the

19 Q Do you recognize the name Donald Bender? 19 substance of it -- with Adam Rosen on or about January 8th or

20 A I do. 20 January 9, 2021 with regards to the status of the trust?

21 Q Who do you recognize the name Donald Bender to be? 21 A Not that Um aware of or can recall, no.

22 A Donald Bender was a CPA. He worked as Mazars, LP. 22 Q Okay. And did you have any conversations with anyone

23 Prior to that, I guess Weiser. He was our accountant at the 23 at Mazars on January 8th or January 9, 2021 with regards to the

24 Trump Organization, outside accountant for decades handling -- I 24 status of the trust?

25 mean everything, practically everything. They did the audits 25 A Not that I know of.
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1 for some of our rental buildings, so he was an outside 1 THE COURT: Try not to say
"okay" after each

2 accountant that we relied heavily on for all of your accounting 2 answer.

3 needs. 3 MS. FAHERTY: I did it as a whisper, Your Honor,
4 Q Your name is not included in this e-mail, right? 4 but I will do it. Um sorry.

5 A It is not. 5 THE COURT: That was quiet. Other times, it is

6 Q Okay. 6 more audible.

7 A I got off of this one. 7 Q What is your understanding as to the responsibilities

8 Q This is a 2017 e-mail between Sheri Dillon -- from 8 of the trustees over the trust?

9 Sheri Dillon to Donald Bender with the subject "confirmation of 9 A I have an obligation as a fiduciary to function in the

10 trust facts." You see the date on that e-mail as March 7, 2017? 10 best interest of the beneficiary of the trust.

11 A Yes, ma'am. 11 Q What does that mean?

12 Q And let me just clarify. You have no understanding 12 A Do whats in the best interest of the beneficiary of

13 that Christopher Schreiber was another accountant who worked at 13 the trust.

14 WeiserMazars, do you? 14 Q Do you manage the assets of the trust?

15 A I don't know that. Pve never heard the name, no. 15 A Yes.

16 Q But Donald Bender was at Mazars? Thats what you 16 Q What are the types of decisions you make as a trustee

17 testified to? 17 of the trust?

18 A Correct. Donald Bender would have been a point person 18 A Any of the business decisions related to the ongoing
19 for just about anything we did accounting wise. 19 operating businesses of the trust. If we were working on new

20 Q And I heard you to reference that there is a box, the 20 deals, that would fall in there, but we are very limited in

21 red box in the upper right-hand corner of this document, yes? 21 terms of what new deals we were going to do because when my
22 A Yes. 22 father assumed presidency, we stopped doing all of the

23 Q That document says, "Per discussion with Sheri Dillon 23 international deals that was -- it -- primary part of my role

24 on 1/8/21 and Adam Rosen, assistant general counsel of the Trump 24 in the organization, but anything and everything.

25 Organization, on January 9, 2021-no amendments to the trust." 25 Q And who do you consult with with regards to the
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1 decisions of the trust as a trustee? 1 read back.)
2 A Well, I could have consulted with any number of people 2 (Continued on the next page.)
3 in the organization. I mean, you have individual deals that 3

4 have point people. You're going to talk with them. Many cases, 4

5 you're talking with counsel. Many cases, you're talking 5

6 obviously with accounting. So I mean, it could be dozens of 6

7 people that we're dealing with on a daily basis to make an 7

8 informed decision about an individual asset. 8

9 Q I believe you testified that you and Allen Weisselberg 9

10 for a period of time were both trustees of the trust at the same 10

11 time, right? 11

12 A That's correct. 12

13 Q Until he was removed from serving as a trustee, 13

14 correct? 14

15 A That's correct. 15

16 Q You don't have a specific recollection as to the time, 16

17 but it was within about one to two years from today, right? 17

18 A Correct. 18

19 Q Any other persons serving as a trustee over the trust 19

20 with you other than the exception we discussed with Mr. Trump 20

21 appointing himself as a trustee in January of 2021 until 21

22 July 2021? 22

23 A Not that I recall. 23

24 Q How about Eric Trump? Was he ever a trustee over the 24

25 trust? 25

D. TRUMP, JR. - PLAINTIFF - DIRECT(MS. FAHERTY) Page 3197 D. Trump, Jr. - Plaintiff - direct (Faherty) Page 3199

1 A I don't believe he was. 1 THE COURT: Are you still objecting on grounds of

2 Q Did you ever have to consult with Eric Trump in your 2 nonresponsiveness?

3 decisions with regards to the trust? 3 MS. FAHERTY: Confirm for me your understanding
4 A I would obviously consult with Eric. He was a key 4 Eric Trump did not have any authority to make decisions on

5 point person on many, many deals and operating entities and I 5 behalf the trust?

6 trust him explicitly and if I needed to consult with him on 6 THE COURT: Is that a different question?

7 issues that he was more well-versed than I would have been. 7 MS. FAHERTY: A different question. I'm going to

8 Q And did Eric Trump have any authority to make decisions 8 let the answer stand.

9 on behalf of the trust? 9 THE COURT: Okay.

10 A He would have had authority to do things within the 10 A That's correct, I guess, ma'am.

11 Trump Organization. I don't know if that gives him authority 11 Q So focusing on the time period from 2011 to 2020, I

12 specifically within the trust, but if he said something that he 12 heard you just say earlier that you worked on licensing deals?

13 wanted to do on a project that he was in charge of, I'd have no 13 A Yes.

14 issue with that and I understand that he would do the 14 Q For the Trump Organization; yes?

15 appropriate diligence to make that decision and that's how I 15 A Yes.

16 would base my decision. 16 Q How about management deals?

17 Q Do you need me to have the court reporter read the 17 A Yes.

18 question again? I don't think that was responsive. 18 Q Are those similar to each other?

19 A Please ask it again. 19 A They can be. They can often overlap, but sometimes a

20 MS. FAHERTY: Can I have a readback? 20 licensing deal may involve licensing the brand to put a Trump
21 MS. HABBA: I think that was perfectly responsive. 21 building somewhere in the world. That may or may not come with

22 THE COURT: I thought it was responsive, too, but 22 a management deal. A management deal may be if it was a hotel

23 let's have a readback of the question and the answer, right. 23 entity. If it was in the United States or if it was in New

24 MS. FAHERTY: Sure. 24 York, it would likely come with a management deal to operate the

25 (Whereupon, the requested portion of the record was 25 building afterwards because we do that. That may not make the
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1 most sense somewhere else in another part of the world whem we 1 Q And was there a period of time when that also included

2 don't have that level of expertise, so there is not a fixed 2 foreign deals?

3 rule. 3 A Yes.

4 Q And what is your role with regard to the management 4 Q So, for example, did you have any management or

5 deals? Again, focusing on the time period 2011 to 2020. 5 licensing deals in the Asias?

6 A Just depends on which deals you're talking about. 6 A In what?

7 Q Generally speaking. 7 Q The Asias?

8 A If you're talking about hotel management deals, I would 8 A The Asian continent? Yes, we did.

9 have been, you know, a point person on getting a lot of those 9 Q How about in the Middle East?

10 done. 10 A Yes, we did.

11 Q What does that mean? 11 Q Would those be considered the foreign deals that you

12 A I would have been likely the guy in charge of a lot of 12 had?

13 those deals, certainly internationally where we were doing a lot 13 A We call them international, but yes.

14 of that kind of, you know, hotel management deals and setting 14 Q And then the domestic deals, that would be here in the

15 that up. That would have been something that fell into my 15 continental United States?

16 court. 16 A Correct.

17 Q Is it a fair characterization that the management deals 17 Q Including Hawaii, too?

18 would be putting Trump Organization personnel to assist in the 18 A Yes.

19 management of a hotel operation even if it wasn't necessarily a 19 Q Do you recall how you were compensated for work you

20 Trump Organization hotel? 20 performed on management deals and licensing deals for the Trump
21 A Yes. 21 Organization?

22 Q But it could also include Trump Organization hotels; 22 A Generally speaking, yes.

23 yes? 23 Q Describe for me how you were compensated for this work.

24 A That's correct. We owned and operated as well as 24 A Well, I mean, Ud have to go through each deal, right,
25 managed for others. 25 sort of -- it was different, but there was an evolution in our

D. Trump, Jr. - Plainti# - direct (Faherty) Page 3201 D. Trump, Jr. - Plainti# - direct (Faherty) Page 3203

1 Q On licensing agreements what is your role with regards 1 compensation where, you know, as we started, you know, seeking
2 to licensing agreements? 2 other deals abroad and that -- certainly to have a person with a

3 A Again, I was probably the primary point person for a 3 last name Trump and a principal in the room help make that

4 lot of oH international licensing deals. 4 happen and we were branching out from New York quite a bit and

5 Q And what is a licensing deal? 5 we started taking and getting a small piece of the revenue that

6 A Developer wants to build a building, they want to know 6 came in from those deals.

7 how to do that better, they want to put the Trump brand on it, 7 Q And I believe earlier today you testified that you were

8 they want to learn to build to that standard, they want to learn 8 paid by an entity Trump Payroll Corp; yes?

9 how to value, engineer and create luxury perhaps in a market 9 A For on salary, correct.

10 where that's not as common. So, you know, again, anything and 10 Q For salary.

11 everything to take, you know, a building and make it something 11 A Yes.

12 befitting on brand. 12 Q Did you receive compensation for your licensing and

13 Q Would it be permitting a third party to use the Trump 13 management deals separate and apart from the salary you received

14 name in the course of its business? 14 from the Trump Payroll Corp?

15 A Yes. 15 A If we brought in deals we got a small piece of those

16 THE COURT: P11ask the interrogator and 16 deals as we, you know, brought and signed up new deals and

17 interrogatee to talk a bit slower. The report is having a 17 created revenue for the business, yes.

18 lot of difficulty keeping up with the rapid fire. 18 Q And what was the entity that paid you for those deals?

19 THE WITNESS: I apologize, Your Honor. I moved to 19 A I believe it was TTT Holdings.

20 Florida, but I kept the New York pace. 20 Q Sorry. Say that again?

21 THE COURT: We've noticed. 21 A I believe it was TTT Holdings.

22 Q I heard you just say that this could be worldwide. 22 Q If I said the name TTT Consulting LLC?

23 Fair to say that between these management deals and licensing 23 A Maybe that's what it is.

24 deals. Would that be domestic deals; yes? 24 Q Okay.

25 A Yes. 25 A It's been awhile.
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1 Q And TTT Consulting LLC, is that an entity by which not 1 A Yes.

2 just you, but your siblings Eric and Ivanka, were paid for those 2 Q Who do you recognize that name to be?

3 licensing and management deals that you worked on with regards 3 A My assistant during that time frame.

4 to the Trump Organization's brands? 4 Q Your assistant at the Trump Organization?

5 A Yes. 5 A Correct.

6 MS. FAHERTY: Yom Honor, I'm going to hand up to 6 Q Okay. And it's from an e-mail address

7 the witness a document that Pve marked for identification 7 Scane-mail@Trumporg.com. Is it your understanding thats an

8 as PX 1259. Its not in evidence yet. Um going to ask a 8 e-mail from a scanner at the Trump Organization?

9 few questions and then F11move to admit. 9 A I would imagine so, yes.

10 Q And Mr. Trump, please just take a moment, look at the 10 Q Okay. And this appears to be a forward without any
11 document in front of you and when you're ready I will ask you a 11 message in the body from Ms. Feigin to you. Do you see that?

12 few questions. 12 A Yes.

13 A Okay. 13 Q On June 25, 2013 at 2:52 p.m., and in the very top
14 Q Looking at this cover e-mail -- 14 e-mail, thats your e-mail address at the Trump Organization --

15 MR. KISE: Your Honor, Your Honor, sorry, but this 15 well, that's you, Donald Trump, Jr.; right, in the "from"

16 is one of those times rm just going to object on relevance. 16 column?

17 This is one of those times I would expect the Court as it 17 A It would appear so.

18 has done to us to move the government along. Um not sure 18 Q And its addressed to Jef McConney, Ivanka Trump and

19 what any of this has to do with TTT Consulting. We've spent 19 Eric Trump; yes?

20 an hour here and we're basically just talking about what 20 A Correct.

21 roles he had and who he reported to and some trust documents 21 Q Subject is a forward. Nothing else in there; right?

22 and now we're talking about TIT Consulting which last I 22 A Correct.

23 checked isn't in the complaint. Maybe its somewhere in the 23 Q You see that there is an attachment to this message

24 850 paragraphs, but I don't see where we're going at all 24 now?

25 with this and I would expect the Court as it has done 25 A I do.
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1 repeatedly to the defense to ask them to move it along. 1 Q And then in the body of your message you write, "signed

2 Whether they do or not, I don't know, but I would certainly 2 TTT." Do you see that there?

3 expect the same instruction. 3 A I do.

4 THE COURT: Move it along as fast as you can. 4 Q Is TTT the entity we were just referring to, TTT

5 MS. FAHERTY: You already told me not to speak so 5 Consulting LLC?

6 fast, YoH Honor. Um doing my best. 6 A I believe it is.

7 THE COURT: The substance, move along as fast as 7 Q Okay. And just drawing you attention to the

8 you can. 8 attachment again, P11represent to you that this is the

9 Q Did you have a moment to look at this document, sir? 9 document produced from the Trump Organization's files.

10 A Yes. 10 This is the attachment that was contained -- attached

11 Q Looking at the very bottom -- 11 to that message. Do you recognize this document?

12 MR. ROBERT: Objection. Relevancy and statute of 12 A Not specifically, but I have no reason to believe its

13 limitations. 13 not a real document.

14 THE COURT: Well, I don't know what it is yet. 14 Q Okay. And there is a signature block at the bottom

15 MR. ROBERT: Um having difficulty hearing 15 right hand corner of this page? Do you see it says "okay" and

16 Ms. Faherty. I thought she said move it in. 16 then it looks like that "D" symbol you dad initials with?

17 THE COURT: No, she did not. 17 A Yes.

18 MR. ROBERT: If you can talk a little bit louder, 18 Q You recognize that to be an "okay" and an initial from

19 so I could hear it. 19 you father, Donald J. Trump?

20 MS. FAHERTY: Um happy to speak louder if thats 20 A Yes.

21 helpful. 21 Q And the heading on this document says "Donald J. Trump
22 MR. ROBERT: That would be great. 22 et al., Schedule of Fees due to TTT Consulting LLC for the

23 Q Look at the bottom e-mail, Mr. Trump. 23 period April 1, 2013 to June 21,
2013." Do you see that?

24 Do you recognize the name Katherine Feigin, 24 A Yes.

25 F-e-i-g-i-n? 25 Q And then there is a series of columns on this document.
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1 The first is an entity column. You see it on there? 1 spreadsheet of the fees, saw them, approved of them.

2 A Yes. 2 MS. HABBA: Now you're testifying, Colleen.

3 Q So DT Marks & Baku LLC? 3 MS. FAHERTY: I am not. I got him to testify as to

4 A Yes. 4 the signature on this page. You know you don't like it when

5 Q And then DT Dubai Wealth Manager LLC? 5 good evidence comes in, but please, allow me to continue.

6 A Yes. 6 MR. ROBERT: There is no reason to raise you

7 Q It goes down THC. Is that Trump Hotel Collection? 7 voice, Ms. Faherty. There is no way compensation paid or

8 A Which one is that? 8 whatever is here showing to Mr. Trump on the stand his

9 Q THC, is that a reference to Trump Hotel Collection? 9 brother or his sister flows into the Statement of Financial

10 A Well, specifically to Vancouver Management, but yes, 10 Condition. Its apples and oranges. Its completely
11 that was likely Trump Hotel Collection. 11 irrelevant and I agree that this line of questioning should

12 THE COURT: Yes, Mr. Kise. 12 end.

13 MR. KISE: This is a very interesting sojourn into 13 THE COURT: Well, let me go back to Ms. Faherty.

14 a decade old TTE document, but I just have to object on this 14 I understand you're saying these figures feed into

15 entire line of questioning. Its completely irrelevant to 15 this the Statement of Financial Condition. So what. Not

16 this case. Is there any connection thats going to happen 16 everything -- am I correct not everything that fed into the

17 at any point? 17 any Statement of Financial Condition is relevant or am I

18 THE COURT: Ms. Faherty, what is the relevance? 18 missing something?

19 MS. FAHERTY: Your Honor, there are licensing deals 19 MS. FAHERTY: No, Your Honor. You're not missing
20 and management deals. First, the entities that are 20 anything. You've appropriately heard me to say that this

21 identified here in this column are the entities for which 21 was one aspect of financial information contained on the

22 receive licensing fees and management fees which feed into 22 Statement of Financial Condition. Um going to continue

23 the Statement of Financial Condition. It is a category 23 asking, if you'll allow it, about the foreign deals, several

24 within the Statement of Financial Condition and the three 24 of those are listed on here, the foreign deals that were

25 children or adult children Eric Trump, Mr. Trump, Jr. on the 25 represented to have ceased to exist. We have testimony from
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1 stand right now, and Ms. Ivanka Trump, who we will appear 1 other witnesses that have already come in as to whether

2 hem later next week, all wem membem of TIT Consulting LLC 2 those foreign deals were actually reflected in the Statement

3 that received the benefits for the deals they secured abroad 3 of Financial Condition. I think Um allowed a little bit of

4 that fed in the Statement of Financial Condition. 4 room, Your Honor, to continue.

5 THE COURT: And the relevance of that? 5 And also, just noting again this was reviewed by
6 MR. KISE: Right. 6 and approved by Donald J. Trump with the numbers and figures

7 MS. FAHERTY: It all feeds into the statement of 7 on this particular document.

8 financial condition. Its a category of the Statement of 8 MS. HABBA: Yom Honor, I'm just going to state one

9 Financial Condition, YoH Honor. 9 objection as the Presidents attorney. He will be here on

10 THE COURT: Not everything in the statements of 10 Monday. We have Donald Trump, Jr. on the stand.

11 financial condition is relevant or at issue. 11 THE COURT: Objection overruled without prejudice.

12 MS. FAHERTY: Its the transactions of third 12 I see possible relevance at this point. I hope it will be

13 parties. I mean, it has been apart of our case, Your Honor. 13 clearer later on.

14 MR. KISE: I think everything has been apart of 14 MS. FAHERTY: I have two more questions on this

15 their case. 15 document and we'll move along.

16 MS. FAHERTY: You don't think anything has been 16 Q So in this document I was starting to ask there is a

17 apart of on case as well as everything has been apart of 17 column for entities; right?

18 or case. I know you don't like it when certain questions 18 A Yes.

19 come in, but Ud move faster if I would be permitted to ask 19 Q And then the categorization of where that deal location

20 my questions. 20 is in that second column. You see that there?

21 MR. KISE: If you would stick to relevant topics, 21 A Correct.

22 certainly but this is ten years ago a distribution sheet for 22 Q And there is a third column, a fee received for those

23 consulting deals with no plausible connectivity to anything 23 particular transactions; yes? Thats included in there?

24 thats at issue here. 24 A Correct.

25 MS. FAHERTY: For which Donald Trump reviewed the 25 Q Those are redacted line for "fees paid to Daewoo."
Any
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1 understanding about that? 1 THE COURT: That was a negative question with an

2 A Vaguely. 2 ambiguous answer.

3 Q Then there is "amount subject to fee;" right? 3 THE WITNESS: I have no specific knowledge, no.

4 A Yes. 4 THE COURT: That answer is not ambiguous.

5 Q And then you have a column "fees due to TTT." You see 5 Q Can we turn to the second page of this document?

6 that in there? 6 A Yes.

7 A Yes. 7 Q The second page is an "Independent Accounts'

8 Q And then it's split amongst DJT, Jr., Ivanka and Eric; 8 Compilation Report." In the opening paragraph it states:

9 yes? 9 "The trustees of the Donald J. Trump Revocable Trust

10 A Yes. 10 dated April 7th 2014 as amended on behalf of Donald J. Trump are

11 Q We can move on. 11 responsible for the accompanying Statement of Financial

12 MS. FAHERTY: Your Honor, I move into evidence PX 12 Condition as of June 30, 2017 and the related notes to the

13 865 and 1259. Those are the prior two exhibits we just 13 financial statement in accordance with accounting principles

14 discussed. 14 generally accepted in the United States of America."

15 MR. ROBERT: Objection. Statute of limitations and 15 If we go down to the bottom of the page you'll see it

16 relevance. 16 as dated October 30, 2017. Do you see that?

17 THE COURT: Overruled. 17 A I do.

18 MS. FAHERTY: Thank you, YoH Honor. 18 Q Its signed by WeiserMazars. This is WeiserMazars'

19 (Whereupon, the items previously referred to are 19 representation that this Statement of Financial Condition was

20 received and marked Plaintiffs Exhibit Numbers 865 & 1259 20 prepared at the responsibility of the Donald J. Trump Revocable

21 in evidence.) 21 Trust trustees. Is it you testimony that this statement

22 Q So with regards to the deals that T“T Consulting LLC 22 contained in the Statement of Financial Condition does not

23 paid you for, do you recall the way in which you reported back 23 include you, Donald Trump, Jr.?

24 to the Trump Organization that those management or licensing 24 A I don't know. I signed off on a document that Mazars

25 deals had been confirmed? 25 prepared with intimate knowledge and as a trustee I have an

D. Trump, Jr. - Plainti# - direct (Faherly) Page 3213 D. Trump, Jr. - Plainti# - direct (Faherty) Page 3215

1 A I don't specifically recall, ma'am. 1 obligation to listen to those who are expert -- who have an

2 Q Would there have been a contract that was signed with 2 expertise of these things. So I trust in Allen Weisselberg who

3 whatever the third party was? 3 is an accountant. I trust Mazars who is a CPA and a Big 5

4 A Of course. 4 accounting firm to put together a document of this nature.

5 Q Any other way in which you may have reflected that 5 So if they put something in, I wasn't working on the

6 there were confirmed deals whether they were management or 6 document, but if they tell me its accurate based on their

7 licensing? 7 accounting assessment of all of the material -- and, again,
8 A Conversations, but obviously everything would have been 8 Mazars, you know, when you look at Trump Park Avenue they did

9 contractual, right. You're not doing a deal on a handshake 9 the tax return for the condominium that we no longer necessarily
10 anymore. 10 even own. We may have a couple units left, but these people had

11 Q All right. Lees look at the Statement of Financial 11 an incredible intimate knowledge and I rely on them.

12 Condition for June 30, 2017. 12 MS. FAHERTY: Your Honor, I move to strike that

13 MS. FAHERTY: Your Honor, this is already in 13 response.

14 evidence as PX 755. 14 THE COURT: Can you read the question back, please?

15 Q Mr. Trump, a comt officer will hand it to you, but 15 (Whereupon, the requested portion of the

16 fil also represent to you its on the screen. You can follow 16 proceedings was read back by the comt reporter.)
17 along at either. Do you recognize this document, sir? 17 THE COURT: T11strike the answer because it goes

18 A No. 18 all over the place. I don't think the question is that

19 Q Did you ever perform work on -- 19 clear.

20 MS. FAHERTY: Excuse me, YoH Honor. 20 MS. FAHERTY: Okay.

21 Q Did you ever perform work on the Donald J. Trump 21 I won't re-read this first.

22 Statement of Financial Condition for any year? 22 Can you move up, Ashley, to the first sentence?

23 A Not that I recall, no. 23 Q "WeiserMazars have made a representation as to whom is

24 Q No specific knowledge, sir? 24 responsible for this Statement of Financial Condition." You see

25 A No. 25 that statement there?
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1 A Yes. 1 which they would then infer is going to generate X number of

2 Q Is it you -- is it you testimony that you are not 2 revenue. They may have done that a hundred times with me to get

3 involved -- 3 a number but I may not have known that it was going to be used

4 THE COURT: It's a negative. Can't you just ask 4 in aggregate for the Statement of Financial Condition so that --

5 him if he was responsible? 5 I mean --

6 MS. FAHERTY: YoH Honor, I did ask him if he was 6 Q I know you said you could have. What is your specific

7 involved in the preparation of the Statement of Financial 7 recollection as to this paragraph valuing the $246 million

8 Condition. rm now asking a question as to this statement 8 figme under sub point five, "real estate licensing
9 if he understands if he is not included in this statement. 9 developments" contained in the 2107 Statement of Financial

10 A rm not included in this statement or I am included in 10 Condition?

11 the statement? 11 MR. ROBERT: Objection, YoH Honor.

12 Q Are you a trustee of the Donald J. Trump Revocable 12 THE COURT: Overruled.

13 Trust? 13 A I don't recall. I don't remember.

14 A I am. 14 MR. KISE: Your Honor.

15 Q As of October 30, 2017? 15 THE COURT: One or two minutes.

16 A October 30, 2017? I believe by then I would have been, 16 MR. KISE: So I just want to understand something.

17 yes. 17 PX 1259 which was the document we spent so much time

18 Q Did you work on the Statement of Financial Condition 18 debating, the 2013 TIT Consulting document, is this now the

19 for June 30, 2017 for Donald J. Trump? 19 connection that's being drawn between -- this was admitted

2 o A I did not. The accountants worked on it. That's what 20 subject to connection based on your prior statements that

21 we pay them to do. 21 the relevance wasn't completely clear, but you think it was

22 THE COURT: Five-minute warning. 22 going to become clear. So I --

23 Q fll draw you attention to page 21 of 24 of this 23 THE COURT: Well, I think it became clear, so.

24 document, footnote five, "Real Estate Licensing
Developments." 24 MR. KISE: Well, this is 2013 and this is 2017. So

25 A Yes. 25 rm just wondering is this is what Ms. Faherty is drawing is

D. Trump, Jr. - Plainti# - direct (Faherly) Page 3217 D. Trump, Jr. - Plainti# - direct (Faherty) Page 3219

1 Q Turning your attention to the second paragraph. The 1 the connection. She said she was going to connect this up,
2 second sentence states that "the estimated current value of 2 so Um just trying to figure out whether it's this line of

3 $246 million was based on an assessment made by the trustees in 3 questioning or there is some line of questioning that

4 conjunction with their associates and outside professionals of 4 relates to the 2013 Statement of Financial Condition.

5 the cash flow that is expected to be derived from these 5 THE COURT: Can you answer that?

6 associations as their potential is realized." 6 MS. FAHERTY: I also think his very long extended

7 You did not provide this estimated cHrent value of 7 answer provided plenty of a connection as to that particular

8 $246 million as is represented in this paragraph here; correct? 8 document. I understand if they want to object to statute of

9 A I didn't give them a value of $246 million, but I could 9 limitations, but I have proved it up, YoH Honor. I still

10 have sat there and gone through each one of the deals 10 stand by the admission.

11 individually with Allen Weisselberg, with Jeff McConney, with 11 MR. KISE: Your Honor, we've gone completely
12 Donald Bender and given them an idea of what I believe the cash 12 through the looking glass, completely, fully. This is a

13 flow coming from those deals would be worth not even knowing 13 2013 document. 1259 is a 2013 document and this is a 2017

14 that it was for the purpose of this. So I could have certainly 14 Statement of Financial Condition. What the two have to do

15 partaken and I probably would have had the most intimate 15 with one of another other than in the most general sense I'm

16 knowledge about those deals, but it doesn't mean that I used 16 not swe, but I would very much object to the fact that

17 that to put this together. They did that and so I could have 17 there's been a connection.

18 very well been involved in inferring that number but not 18 THE COURT: Well, is there a connection and if so,
19 specifically know that I was working for that purpose. 19 what is the connection?

2 o They could have asked me on any given day what some 20 MS. FAHERTY: The connection is as it relates to

21 deal was going to produce and, you know, again, for a lot of the 21 the work he performed for TTT.

22 deals on that list I would have been the primary point person 22 Q At any point did you stop providing work for TTT

23 and had the most intimate knowledge and I could have given them 23 Consulting LLC?

2 4 that answer but not known it was used to compile in this, but, 24 A Well, we stopped doing a lot of or international

25 correct. Meaning, I could have discussed the details of a deal 25 deals when my father assumed the presidency because we weren't
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1 -- we voluntarily chose not to do that so as not to create a

2 conflict.

3 Q TTT Consulting LLC?

4 A We wouldn't do any new deals, so those deals would have

5 fallen under the pHview of TTT.

6 Q And you father assumed the presidency in 2017; yes?

7 A Correct.

8 Q And you still maintained domestic deals; yes?

9 A We maintained existing deals that you couldn't just

10 back out of if you had contractual obligations to.

11 Q Do you still receive payment from TTT Consulting LLC?

12 A I don't actually know.

13 Q You have no knowledge as you sit here today what, if

14 any, distributions you receive from TTT Consulting LLC?

15 MR. KISE: Objection. Relevance.

16 A Not really no.

17 THE COURT: Objection. Ground?

18 MR. KISE: Relevance today?

19 THE COURT: Overruled, but he did answer. It's

20 asked and answered. You asked him twice do you remember or

21 did he have deals.

22 MS. FAHERTY: I think we said foreign deals and I

23 went to domestic deals. There was the distinction there,
2 4 Your Honor, because as you can see in this particular

25 document which --

Page 3221

1 THE COURT: Objection overruled. I see the

2 connection. We'll see you all tomorrow at 10 o'clock.

3 MS. FAHERTY: Thank you, YoH Honor.

4 THE WITNESS: Thank you, YoH Honor.

5 THE COURT: I'll order the witness again don't

6 discuss this case or yoH testimony or anything related to

7 it while you're still a witness which will continue until

8 tomorrow.

9 THE WITNESS: Yes, sir.

10 THE COURT: Thank you.

11 (Whereupon, the trial proceedings are adjourned to

12 ThHsday, November 2, 2023 at 10:00 a.m.)
13

14

15

16

17

18

19

20

21

22

23

24

25
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1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : CIVIL TERM : PART 37 1 THE COURT OFFICER: All rise. Part 37 is now in

3
O

Y 3 e we all cellphones e o en p
4 4 cellphones will be permitted, but only to members of the

Plaintiff,
5 5 press. There's absolutely no recording or photography of

6 - 52 4/2022 6 any kind allowed in the courtroom. Now, be seated and come
7 DONA UMP; DONALD TRUMP, JR.; ERIC TRUMP; 7 to order.

IVANKA TRUMP ALLEN WEISSELBERG JEFFREY MCCONNEY·
8 THE DONALD . TRUMP REVOCABLÈ TRUST THE TRUlifÞ 8 THE COURT: There is no photography allowed in the

ORGANIZATION INC. TRUMP ORGANIZÃTION LLC·
9 DJT HOLDINGS LI'C;

D40' HOLDINGS MANAGING MIfMBEll; 9 courtroom, but we're going to let in the photographers now.

10 TI IÎ dS C , 4 A L f,
10 (Whereupon, there was a pause in the proceedings.)

.; AND SEVEN SPRINGS, LC, 11 THE COURT: I understand we have at least one
11

Defendants. 12 housekeeping matter about three witnesses.
12 -------------------- -- - --- -- -- X

13 MR. WALLACE: Certainly, Your Honor. We just noted

New r ew York 14 our objection to defendant's plan to call three witnesses,

15 B E F O R E:
' 2023 15 former and current Deutsche Bank employee, by videotaped

16 HONORABLE THUR F. ENGORON, 16 deposition because the witnesses are amenable to subpoena in
e, Supreme Comt

17 New York.

1 FÎC ÓRNEY GENERAL 18 THE COURT: What is the defendant's current
OF THE S O W YORK - LETITIA JAMES 19 position and intention?

28 Street 20 MR. ROBERT: We will be talking to their lawyers as
21 New Yo York 10005

BY W L E 21 we were informed. As we've been talking to their lawyers in
22 L K. , SQ. 22 the past, they said the witnesses will be unavailable, but
23 E

SQ
23 we'll continue to speak with them and report back what we

24 MARK H. LADOV, E 24 learn.
SHERIEF GABER ES

25 ALEX FINKELST�IN, Q. 25 THE COURT: Okay. There's unavailable and there's

Page 3223 PROCEEDINGS Page 3225

1 A P P E A R A N C E S·
2

CONTINENTALf
PLL
 1 unavailable. So they can testify in person like --

Attorneys for De endants 2 MR. ROBERT: Two of them are definitely out of
3 101 North Monroe Street - Suite 750

Tallahassee n 32302 3 state. The third is, as I understand it, a resident of New

AZARO P. FIEäSUEI
sQ· 4 York State, but we had been told previously may be

5 JESUS M. SUAREZ Es . 5 unavailable, but we'll confirm all that.
JENNIFER HERN E , ESQ.

6 IVAN FE 6 THE COURT: All right. Just let us know.
7 ROBERT PLLC 7 MR. ROBERT: Yes. Thank you, YoH Honor.

8 2 Plaza 8 MR. WALLACE: I would just note that we agree, as

9 OI , ESQ. 9 we note in on letter, that two witnesses are out of state.
MICHAEL FARINA, ESQ· 10 One is still a current Deutsche Bank employee and to our

HABBA MADAIO & ASSOCIATES, LLP 11 view is amenable to subpoena through the bank and the other
11 Attorne s for Defendants

1430 U Hig way uite 240 12 one is employed in New York and so is regularly appearing in
12 s 0 921 13 Manhattan to work at Morgan Stanley.

13 14 MR. ROBERT: Our view, and we don't need to belabor

14 o ef ts 15 the issue, we argued this last Friday with the deal with Ms.
0 as 42nd Street - Suite 4600 16 Trump's subpoena. We're dealing with the lawyers for the

15 New York New York 10165 . . .
BY: AR1 IN MORIAN, ESQ. 17 parties. They'll let us know their positNn. If they want

16
THE TRUMP ORGANIZATION 18 to get involved at some point, they will, but we will report

17 725 Fifth Avenue 19 back in due comse.
New York New York 10022

18 BY: ALAÑ G. GARTEN, ESQ. 20 THE COURT: Perfect. Shall we resume the

21 testimony?

21 22 MS. FAHERTY: Yes, Your Honor.

23 NICOLE C. ROBINSON, CSR 23 We recall Mr. Donald J. Trump, Jr., please.
JANELLE LONDON, RMR, CRR 24 (Witness resumes the stand.)2 4 Semor Court Reporters

25 25 THE COURT: Let's continue.
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1 MS. FAHERTY: Thank you, YoH Honor. 1 document is "Donald J. Tnunp Statement of Financial Condition as

2 D O N A L D T R U M P, J R. , a witness called by the 2 of June 30,
2016."

3 Plaintiff, after having been previously sworn by the Clerk of 3 Fair to say you're not familiar with a support data

4 the Court, took the witness stand and testified as follows: 4 spreadsheet prepared in connection with the Donald J. Trump
5 Q Good morning, Mr. Trump? 5 Statement of Financial Condition?

6 A Good morning. 6 A I don't know. If that is this, then rm not familiar

7 Q Did you have any conversations regarding your testimony 7 with it. rm not familiar with a document of that nature, no.

8 yesterday since you left the courthouse? 8 Q And specifically referencing this document on this

9 A No, I didn't. 9 screen, you have no specific familiarity with this document,
10 MS. FAHERTY: All right. Um going to hand up to 10 correct?

11 the witness a document that has already been admitted into 11 A Correct. I don't believe Tve seen this document.

12 evidence. It is identified as PX-756. 12 Q Did you specifically prepare -- withdrawn.

13 Q Mr. Trump, it will also be on the screen. The court 13 MS. FAHERTY: Tm going to hand up to the witness a

14 officer will hand it over to you. Pl1 represent that this is 14 document that is not yet in evidence. It is marked for

15 the June 30, 2016 Statement of Financial Condition of Donald J. 15 identification as PX-1344. Take a moment to look at it and

16 Trump. 16 I will ask you a few questions, sir.

17 Do you have that in front of you, sir? 17 (Witness reviewing document.)
18 A I do. 18 A Okay.

19 Q Are you familiar with this document? 19 Q Do you see in the underlying e-mail, there is a message

20 A No. 20 from Noah K-I-R-S-C-H at forbes.com e-mailing Alan Garten on

21 Q Did you help prepare this document? 21 Friday, March 3, 2017 at 10:00 a.m. a message with the subject

22 A I did not. 22 "urgent, fact checking inquiry from Forbes."

23 Q Did you review this document? 23 Do you see that underlying e-mail?

24 A I may have seen this document in preparation for either 24 A I do.

25 my testimony here or in my -- at my prior deposition, but 25 Q And contained within that e-mail, do you see that there

PROCEEDINGS Page 3227 PROCEEDINGS Page 3229

1 otherwise, no. 1 are a number of emboldened headings. The first one on the cover

2 Q Fair to say you didn't specifically prepare any of the 2 page of this e-mail, it says, "Trump
Organization."

3 valuations contained within in document? 3 Do you see that there?

4 A That's correct. 4 A I do.

5 Q And just turning to the second page of this document, 5 Q If you turn to the next page of this e-mail, do you see

6 do you see under the independent accountant's compilation report 6 in the middle of that page there is an e-mail with a heading
7 dated March 10, 2017? 7 "Trump Tower penthouse"?

8 A Ido. 8 A Ido.

9 Q And at the very top, the opening paragraph says, "That 9 Q And you see that there are a series of questions

10 the trustees of the Donald J. Trump Revocable Trust are 10 related to that heading "Trump Tower penthouse, one through

11 responsible for this Statement of Financial Condition"? 11 ten"?

12 A Yes. 12 A Yes.

13 Q Okay. You can put that down. 13 Q And in the first sentence, it references, "President

14 MS. FAHERTY: Your Honor, Ud like to put on the 14 Trump has told Forbes in the past that his penthouse occupies

15 screen Plaintiffs Exhibit PX 742. It has already been 15 30,000 square feet comprising the entirety of floors 66-68 of

16 admitted into evidence. 16 Trump Tower "--

17 Q Mr. Trump, it's a spreadsheet, so it will only be on 17 THE COURT: It says 33,000, not 30,000.

18 the screen because it is a pretty large document. 18 Q 33,000.

19 A Fair enough. 19 MS. FAHERTY: Thank you for the correction, Your

20 Q Are you familiar with this document on the screen? 20 Honor.

21 A Not to my knowledge. 21 Q Do you see that first line there?

22 Q Fair to say you did not help prepare this document? 22 A Yes.

23 A I don't know anything about the document, so I imagine 23 Q And then it subsequently says, "It shows President

24 so, yes. 24 Trump's apartment is 10,996.39 square feet'
referencing the

25 Q And Pll represent to you that the title on this 25 property records in the prior sentence. Do you see that?
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1 A I do. 1 Q Pll turn your attention to page three of this letter.

2 Q Okay. And then on that very same day, if we go back to 2 Do you recognize that signature on the bottom right-hand corner

3 the cover page, Alan Garten, he works at the Trump Organization. 3 of page three?

4 We discussed him yesterday? 4 A That's my signature.

5 A Correct. 5 Q Okay. Turning back to the front page, this letter is

6 Q Alan Garten forwards this message to you, correct? 6 dated March 10, 2017, correct?

7 A It would appear so, yes. 7 A That is correct.

8 Q And then Allen Weisselberg and Eric Trump, right? 8 Q This is one week after yoH e-mail in which you stated

9 A Correct. 9 "insane amount of stuff here" with regards to the Forbes

10 Q As well as Amanda Miller? 10 inquiry?

11 A Yes. 11 A Presumably, yes.

12 Q Who's Amanda Miller? 12 Q Mr. Trump, in connection with the work Mazars performed

13 A She was running our marketing department at the time. 13 on the Statement of Financial Condition, the Trump Organization

14 Q Another employee of the Trump Organization? 14 presented Mazars with a signed representation letter, correct?

15 A Yes. 15 A I believe so.

16 Q And then the very top e-mail, that's your e-mail 16 Q And this is one such representation letter, correct?

17 address responding at 12:46 p.m., yes? 17 A I believe that's correct.

18 A Correct. 18 Q Okay. Turning you attention to the first page, the

19 Q And you write "insane amount of stuff there," yes? 19 third paragraph states, "We confirm, to the best of our

20 A Yes. 20 knowledge and belief, as of March 10, 2017, the following
21 Q Do you recall receiving this message? 21 representations made to you dwing you compilation."

22 A No. 22 Do you see that language there?

23 Q Aside from this specific message, what, if any, fact 23 A I do.

24 checking did you do to follow up on the message contained in Mr. 24 Q And then following that conñrmation, there is a

25 Kirsch's e-mail? 25 subparagraph number one. Do you see it?
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1 A I don't know that I did any. I don't know that I would 1 A I do.

2 spend hundreds of questions worth of time on answering Forbes 2 Q And then if you turn to the next two and three pages,
3 Magazine. 3 you'll see there are numbered paragraphs going up to paragraph

4 Q So no specific recollection as to what you did, yes? 4 16. Do you see those?

5 You don't have that recollection? 5 A I do.

6 A I have no specific recollection of doing anything with 6 Q And we'll just talk about a couple of the

7 it. 7 representations that the Trump Organization confirmed in this

8 Q What conversations did you have about this e-mail? 8 letter.

9 A I don't know that I had any. 9 Do you see point two, the representation is, "We have

10 Q So no specific recollection about conversations? 10 made available to you all financial records and related data,
11 A No. 11 and any additional information you requested from us for the

12 Q Okay. 12 pmpose of the compilation. We have not knowingly withheld from

13 MS. FAHERTY: Your Honor, I move to admit 13 you any financial records or related data that in our judgment

14 Plaintiffs Exhibit P X-1344. 14 would be relevant to you compilation."

15 THE COURT: Granted. It is in. 15 You see that that was a representation in this letter?

16 MS. FAHERTY: Thank you, your Honor. 16 A I do.

17 (Whereupon, the Document was marked in evidence as 17 Q And in paragraph four, there's another representation.

18 Plaintiffs Exhibit 1344.) 18 "We acknowledge and have fulfilled on responsibility for

19 Q Mr. Trump, Um going to display on the screen and ask 19 designing, implementing and maintaining internal control

20 the court reporter to hand up to you a document already in 20 relevant to the preparation and fair presentation of the

21 evidence. It is identified as PX 741. 21 personal financial statement that is free from material

22 Do you see that document in front of you, sir? 22 misstatement whether due to fraud or error."

23 A Yes. 23 Do you see that representation?

24 Q And this is on Trump Organization letterhead, yes? 24 A I do, yes.

25 A Correct. 25 Q And at point five, there's another representation, "We

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (3) Pages 3230 - 3233



PEOPLE OF THE STATE OF NEW YORK v. DONALD TRUMP, JR., ERIC TRUMP
DONALD J. TRUMP, et al. November 2, 2023

PROCEEDINGS Page 3234 PROCEEDINGS Page 3236

1 acknowledge our responsibility for designing, implementing and 1 question, maybe at great length, but --

2 maintaining internal control to prevent and detect fraud." 2 MS. FAHERTY: Okay.

3 A I do. 3 THE WITNESS: Um just trying to give the details,
4 Q One more representation just to draw your attention to 4 sir. Sometimes things aren't, unfortunately, yes or no when

5 it. Make sure that you see it is there. Number 15, "We have 5 it comes to the complex transactions.

6 responded fully and truthfully to all inquiries made to us by 6 THE COURT: Okay.

7 you dwing you compilation." 7 THE WITNESS: fil try to hone it down.

8 Do you see that representation on behalf of the Trump 8 Q As it relates to this representation letter, did you

9 Organization there? 9 specifically rely on Jeffrey McConney to assure yourself of the

10 A I do. 10 representations contained in this letter?

11 Q Do you agree with those representations in this letter? 11 A Specifically as it relates to this letter, I don't

12 A I do. Every decision I made was based on all of the 12 recall who I relied on.

13 information that I would have gotten from Mazars who ironically 13 MS. FAHERTY: Your Honor, Um putting before the

14 is also the one we're writing this letter to, but they were 14 witness a document that is not yet in evidence. We have

15 intimately involved in every aspect of that. And again, for 15 marked it for identification as PX-391.

16 purposes of accounting, I rely on the accountants and so while I 16 Q Mr. Trump, Ul1 turn your attention to the second page

17 make these representations to them, they have frankly as much, 17 of this document. Do you mcognize that signature on the second

18 if not more, information in the details of all of this than I 18 page of this document?

19 ever would have had. 19 A That is my signature.

20 Q So you relied on Mazars to make these representations 20 Q And it is signed as "attorney in fact"?

21 to Mazars? 21 A Correct.

22 A I relied on Mazars and our accounting team to tell me 22 Q Do you have any understanding as to what "attorney in

23 what is acemate within the confines of accounting. That's why 23 fact" is a reference to?

24 we have accountants. 24 A Well, I guess Um functioning as an attorney for my
25 Q So in addition to Mazars, you make a reference to "ow 25 father as per, I guess, whatever the lawyers structured for me

PROCEEDINGS Page 3235 PROCEEDINGS Page 3237

1 accounting
team." 1 at the time.

2 Who is that accounting team you're referencing as 2 Q Okay. Turn you attention back to the first page of

3 you're sitting here today? 3 this document.

4 A That would have been Allen Weisselberg, Jeffrey 4 MS. FAHERTY: Oh, Your Honor, I move to admit this

5 McConney and their team. 5 into evidence.

6 Q And in specifically as it relates to this 2016 6 THE COURT: Granted. It is in.

7 representation letter, were you relying on Allen Weisselberg to 7 (Whereupon, the Document was marked in evidence as

8 make the representations in this rep letter? 8 Plaintiffs Exhibit 391.)
9 A rd have to see what the backup is. I don't recall 9 MS. FAHERTY: Thank you.

10 ever being involved in any of that. But yes, I would 10 Q Turning to the first page, do you see that this is on

11 imagine -- Fl1 try to slow it down. Yes, I would have relied 11 letterhead "Donald J. Trump 725 Fifth Avenue, New York, New York

12 on them, but again, I would have also relied knowing that 12 10022"?

13 they're working intimately with Mazars and I understand, you 13 A Yes.

14 know, the world around this time is changing and this could 14 Q That's the address of the Trump Organization?

15 be, let's call it, a cover your butt, but Mazars for 30 years is 15 A Yes.

16 intimately involved in literally every aspect, every 16 Q The date on this certification, this is dated March 13,
17 transaction, every LLC. They would have been a key point in 17 2017, yes?

18 compiling anything as it related to accounting and they would 18 A Correct.

19 have been well aware of that. 19 Q Okay. fil draw you attention to point one in this

20 MS. FAHERTY: YoH Honor, I would move to strike 20 certification. Sorry. fil just frame your reference, the

21 that answer and I can ask my question again. 21 very, very top, it says, "There is a lender Deutsche Bank Trust

22 THE COURT: I remember the question. Overruled. 22 Company of Americas." You're familiar with Deutsche Bank Trust

23 That's his response. 23 Company as a lender to the Trump Organization?

24 MS. FAHERTY: Okay. 24 A Yes.

25 THE COURT: And I think it responded to the 25 Q You'll see that there is an entry for a guarantor.
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1 That's Donald J. Trump, yes? 1 processes for whatever it may be, you know. I would be

2 A Correct. 2 comfortable trusting my team both inside and outside that this

3 Q And the borrower identified in the certification is 3 is fine for me to sign.

4 Trump Endeavor 12, LLC. You see that there? 4 Q And did the legal department indeed confirm it was okay
5 A I do. 5 to sign the certification?

6 Q And you're familiar with Trump Endeavor 12, LLC, 6 A I dowt recall specifically, but that would have

7 correct? 7 generally been my process.

8 A I believe so, yes. 8 Q Do you have any specific recollection that the legal

9 Q Sorry? 9 department informed you it was not okay to sign a certification?

10 A I believe so, yes. 10 A No, because I would not have signed it had they done

11 Q Turning to point one, "financial information," it says, 11 that.

12 "The underlined guarantor hereby certifies to lender as of the 12 Q Aside from those conversations you had with the

13 date hereof that as of June 30, 2016 (the "reporting date") one, 13 accounting department, with Mr. Bender and with

14 financial information. As applicable (please check the 14 Mr. Legal -- with the legal department?

15 applicable box below and insert the applicable date below)." 15 A Mr. Legal doeswt work at the Trump Organization

16 You'll see the very first bullet is "X"-ed. "Attached 16 anymore. He's out of state. It may be hard to subpoena him.

17 hereto is guarantor's Statement of Financial Condition as of 17 Q They're all out of state. Okay.

18 June 30, 2016 (Section 11(A) of the guaranty)" and then there 18 Aside from those conversations, did you yowself

19 are two other bullets of financial information checked, right? 19 specifically take any steps to assure yomself of the

20 A Yes. 20 information you were certifying in this certification?

21 Q Then it states, "The foregoing presents fairly in all 21 A Well, I mean, I would think speaking to them -- I may
22 material respects the financial condition of the guarantor at 22 have spoken to individuals if there was details that I dowt

23 the period presented," right? 23 recall right now. I may have taken it further down the line,
24 A Yes. 24 but I think if the people who are running the numbers on each

25 Q Did you take any steps to assure yourself of this 25 and every one of the things that would be an aspect of this or

PROCEEDINGS Page 3239 PROCEEDINGS Page 3241

1 certification? 1 are telling me that this is okay, Ud probably would have been

2 A As with all of the certifications, as I think we 2 fine with it, but I dowt recall specifically having
3 discussed yesterday, I would have sat with the relevant parties; 3 conversations about, you know, an individual or an anomaly or

4 namely, in accounting, whether that's the Trump team and/or 4 whatever it may be.

5 Donald Bender. I would have asked them if everything that is in 5 Q Specifically as it relates to this certification, which

6 here is correct. I would have likely also checked with or 6 documents did you review?

7 legal department to make sure that the conditions are met as it 7 A I dowt recall this specific certification, so I

8 relates to anything I would sign for Deutsche Bank and if they 8 couldwt tell you.

9 assured me in their expert opinion that these things were fine, 9 Q Other than what you just testified generally, no

10 I would have been fine with that and signed of Taccordingly. 10 specific knowledge to share about what you did to assure

11 Q Is that specific to this particular certification, sir? 11 yourself of the certification here?

12 A Well, I think I probably would save us some time and 12 A Correct. No, I dowt recall that.

13 say that's probably specific to all of these certifications 13 Q When you signed this certification, you intended for

14 because rm sure rve signed dozens of these in my time as a 14 the bank to rely upon it, correct?

15 trustee. 15 A Sme.

16 Q So no specific recollection as to this particular 16 Q You could put that down, sir.

17 certification, right? 17 MS. FAHERTY: YoH Honor, Um going to turn to a

18 A Correct. 18 document already in evidence. We discussed it yesterday
19 Q You're providing me your general recollection as to 19 briefly. It is identified as PX-755.

20 what you would do, correct? 20 Q Do you see that document in front of you, Mr. Trump?

21 A Correct. Um providing you the process I would have 21 A I do.

22 gone through. I would have relied on the people who are the 22 Q We discussed this yesterday. Am I correct you dowt

23 experts in compiling all of this who deal with these things down 23 have any specific familiarity with the 2017 Statement of

24 to the very granular levels. If they're telling me it is okay 24 Financial Condition of Donald Trump, right?

25 and then legal tells me, it goes through the appropriate 25 A Correct.
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1 Q If I asked you the same question as I did about 2016, 1 supporting data spreadsheet created for the 2017 Statement of

2 we can turn to page two confirming that it is, in fact, the 2 Financial Condition, correct?

3 trustees responsible for the Statements of Financial Condition 3 A Correct.

4 in 2017, it states that there, correct? 4 Q And if I asked you questions about the specific work

5 A Correct. 5 you did on this particular spreadsheet, no specific knowledge of

6 Q And this independent accountant's report was finalized, 6 that work, correct?

7 at the bottom of this letter you can see, October 30, 2017. You 7 A Correct.

8 see that? 8 Q And if I asked you the same question if I put up the

9 A I do. 9 2018 supporting data spreadsheet for the 2018 Statement of

10 Q You were a trustee, correct? 10 Financial Condition, would your answer still be the same?

11 A Yes. 11 A I believe it would, yes.

12 Q And if I asked you the same questions I asked before 12 Q No specific knowledge as to the spreadsheet, correct?

13 about what you specifically did to prepare this document, you 13 A Correct.

14 have no specific knowledge about that, right? 14 Q No specific knowledge as to work you performed on the

15 A Correct. It would be the same for all of the 15 supporting data spreadsheet, correct?

16 Statements of Financial Condition. 16 A Correct.

17 Q So if I showed you the 2018 Statement of Financial 17 Q And if I asked those same questions for 2019, would

18 Condition, same answer? 18 you answers remain the same?

19 A I think we could save each other a lot of time and 19 A Rinse and repeat, yes.

20 effort and yes, it would be the same thing. 20 Q If I asked you the same questions for 2020, would your

21 Q If I showed you the 2019 Statement of Financial 21 answers remain the same?

22 Condition, it would be the same answer? 22 A I believe they would, yes.

23 A Yes, ma'am. 23 Q And in 2021, if I asked you those same questions for

24 Q And if I showed you the 2020 Statement of Financial 24 work you performed on supporting data spreadsheet for the 2021

25 Condition, it would be the same answer? 25 Statement of Financial Condition, would you answer still be the

PROCEEDINGS Page 3243 PROCEEDINGS Page 3245

1 A I believe that's correct. 1 same?

2 Q I may show you the 2021 Statement of Financial 2 A I believe so.

3 Condition. Do you have any knowledge that you retained a 3 MS. FAHERTY: Your Honor, I'm going to show to the

4 different accounting firm to commission the Statement of 4 witness a document that I don't know has formally been moved

5 Financial Condition in 2021? 5 into evidence, but may have been and not recorded. It is

6 A Yes, Um aware of that. 6 Plaintiffs Exhibit P X-754. We've discussed it before. I

7 Q Who was that accounting lirm? 7 believe Tommy has it, but in case it has not been formally
8 A That's Whitley Penn. 8 moved into evidence, I would so move.

9 Q Did you work specifically on the 2021 Statement of 9 THE COURT: Granted. It is in evidence.

10 Financial Condition with Whitley Penn? 10 (Whereupon, the Document was marked in evidence as

11 A If I did, it would have been in the same manner that I 11 Plaintiffs Exhibit 754.)
12 would have with Mazars. 12 MS. FAHERTY: Thank you, you Honor.

13 Q No specific knowledge as to the work you performed on 13 Q And Mr. Trump, Pll turn your attention to the third

14 the 2021 Statement of Financial Condition with Whitley Penn; is 14 page of this document. You recognize that is your signature,
15 that true? 15 correct?

16 A That's accurate, yes. 16 A I do.

17 MS. FAHERTY: And Pll just put it on the screen. 17 Q You recognize this as the 2017 representation letter to

18 We can expedite, your Honor. Um putting up a document 18 Mazars?

19 already in evidence. 19 A Yes, it would appear so.

20 Q Again, Mr. Trump, it is a spreadsheet, so it is rather 20 Q Dated October 30, 2017?

21 large. Nothing to hand up. It is PX 758. 21 A Yes.

22 The title on this document is, "The Donald J. Trump 22 Q And before, I asked you a series of questions on the

23 Statement of Financial Condition as of June 30,
2017." This is 23 2016 representation letter to Mazars.

24 the supporting data spreadsheet. 24 Do you recall those questions that I asked you?

25 Similar to 2016, no specific knowledge as to the 25 A Yes.
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1 Q And you gave me answers as to the assurances that the 1 A Yes.

2 Trump Organization made to Mazars contained in this 2 Q Dated October 31, 2017?

3 representation letter. 3 A Correct.

4 Do you recall that testimony you provided? 4 Q And, again, this has similar language to what we saw

5 A I do, yes. 5 earlier in the prior certification that "the undersigned

6 Q And we went over a series of the representations 6 guarantor certifies to the lender as of the date hereof that as

7 contained in the representation letter and the numbered 7 of June 30, 2017 the reporting date, point one, that you are

8 paragraphs contained within the rep letter. 8 providing certain financial information;" right?

9 Do you recall those questions about those numbered 9 A Correct.

10 paragraphs? 10 Q And attached there is a guarantor's Statement of

11 A I do. 11 Financial Condition as of June 30, 2017. You see that there?

12 Q And if I went through a similar exercise to ask you 12 A I do.

13 those same questions about those same mpresentations, would you 13 Q And the certification states "the foregoing presents

14 still give me the same answer? 14 fairly in all material respects the financial condition of

15 A I can't think of anything off the top of my head that 15 guarantor at the period presented;" correct?

16 would change that, so yes. 16 A Correct.

17 (Continued on the next page.) 17 Q And if we turn to page three of 230.

18 18 On this document you recognize that as yoH signature;
19 19 right?

20 20 A I do.

21 21 Q And if I asked you the same questions I asked you about

22 22 the earlier certification about what steps you took to assure

23 23 yourself of this certification your answer would remain the same

24 24 as it relates to this specific document; correct?

25 25 A It would.

D. Trump, Jr. - Plaintiff - direct (Faherty) Page 3247 D. Trump, Jr. - Plaintiff - direct (Faherty) Page 3249

1 Q So no specific testimony you could provide that would 1 Q Okay. If you turn to page five of 230.

2 distinguish the assurances you made for yourself to sign the 2 A Yes.

3 2017 representation letter to Mazars; correct? 3 Q Dated October 31, 2017, another certification to

4 A Correct. Not that I can recall anything different, 4 Deutsche Bank on behalf of Trump Endeavor 12 LLC. You see that

5 yes. 5 there?

6 MS. FAHERTY: Yom Honor, Um going to put up a 6 A I do.

7 document that's already been admitted into evidence. It is 7 Q Again, another certification for the financial

8 a big document, PX 1386. It's a family that Mr. Solomon 8 information; right?

9 moved in earlier in the trial. 9 A Yes, ma'am.

10 A This may take me a few weeks to read. 10 Q Attaching the Statement of Financial Condition;
11 Q Mr. Trump, rve handed you a document. It's a family 11 correct?

12 compilation document. Pll draw yoH attention on the screen, 12 A Yes.

13 which may be easier, but the first page T11draw you attention 13 Q If you turn to the following page.

14 to is at -- you'll see at the very bottom there is a page two of 14 Again, that is you certification -- you signature for

15 number, so page 2 of 230. It's also on the screen. You'll see 15 this certification; correct?

16 that -- 16 A Correct.

17 A Page one. 17 Q If I asked you those same questions your answer would

18 Q Page two? 18 still be the same specifically as it relates to this document?

19 A Yes, okay. 19 A I believe so, yes.

20 Q See at the very bottom? 20 Q Correct that you signed this certification with the

21 A Yes, exactly. 21 intent that the bank would rely on it?

22 Q Okay. This is another certification to Deutsche Bank; 22 A I don't know that they rely on it. I don't -- I know a

23 correct? 23 lot of bankers and they do their own due diligence, but I was

24 A It would appear so, yes. 24 fine signing this based on everything I had been told as per

25 Q On behalf of the borrower Trump Old Post Office LLC? 25 everything we've discussed today, yes.
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1 Q fll re-ask my question. 1 and Recreation; yes?

2 You signed this certification intending that the bank 2 A Yes.

3 would rely on it; correct? 3 Q When the "re:" lines says "President Donald J. Trump?"

4 A rm fine with the bank relying on it, yes. 4 A Yes.

5 Q And the prior certification I did not ask that 5 Q Turning to the bottom of this letter do you recognize

6 question, but same question. You signed that prior 6 your name included as the cc?

7 certification with the intent that the bank would rely on it? 7 A I do.

8 A Again, I would be fine with them relying on it. I 8 Q And this letter was sent by Mazars; correct?

9 don't know what their intent is. 9 A It would appear so.

10 Q Did you intend for the bank to rely on that 10 Q Okay. Drawing yoH attention to the second paragraph,
11 certification that you signed? 11 it states: "While we have not reviewed computations of value

12 A I don't know. Again, I think -- I know -- like I said, 12 since the aforementioned June 30, 2016 financial statement,
13 I know a lot of bankers that do their own due diligence. If 13 based on discussions with trustees of Donald J. Trump Revocable

14 they looked at it and that was their -- and if they relied on 14 Trust dated April 7, 2014, as amended and their advisors, we are

15 it, I would be fine with all of the material information that's 15 not aware of any matters that would indicate a significant

16 in those documents. 16 change in Mr. Trump's net worth as of this date."

17 THE COURT: That doesn't answer the question and 17 You see that language there?

18 the intent isn't the banker's. It's you intent that she is 18 A I do.

19 asking about; correct? 19 Q What discussions did you have regarding the substance

20 MS. FAHERTY: Correct. 20 of this paragraph?

21 A Then Um not sure I understand. Um fine with the bank 21 A I don't recall any.

22 relying on that information. 22 MS. FAHERTY: Your Honor, I'm going to move faster.

23 Q So is that a question you intended for the bank to rely 23 Um going to hand up to the witness a document identified --

24 on you certification? 24 marked for identification as PX 393.

25 A I don't know that I intended for them to do anything. 25 Q This is another bank certification on Trump

D. Trump, Jr. - Plainti# - di ect (Faherty) Page 3251 D. Trump, Jr. - Plainti# - direct (Faherty) Page 3253

1 Um fine signing off on it. It's not as simple as yes or no to 1 Organization letterhead for Donald J. Trump; yes?

2 me. 2 A Correct.

3 THE COURT: Um not going to insist on a yes-or-no 3 Q Turning to the second page of this document, do you

4 answer. 4 recognize that as your signature?

5 MS. FAHERTY: I think that's as best as he's going 5 A I do.

6 to give. 6 Q And then if you turn to the forth page of this

7 All right. YoH Honor, Um going to put on the 7 document, do you recognize you signature again on another

8 screen a document that's already in evidence. It is 8 certification?

9 identified as PX 3285. 9 A I do.

10 Q Mr. Trump, keep that exhibit near you. Um going to 10 Q And then if you turn to the sixth page of this

11 ask questions about it again. 11 document, do you recognize you signature again?

12 A Swe. 12 A I do.

13 Q Okay. fil turn yoH attention to the second page, but 13 MS. FAHERTY: Your Honor, I move to admit this

14 Ull just draw you attention to the first page. 14 packet of certifications into evidence.

15 The subject of this e-mail, which has an attachment, is 15 THE COURT: Granted. It's in or they're in.

16 "Ferry Point 2018 No MAC change letter." 16 (Whereupon, the item previously referred to is

17 You're familiar with Ferry Point; right? 17 received and marked Plaintiffs Exhibit Number 393 in

18 A I am. 18 evidence.)
19 Q And the attachment is a 2017 No MAC letter. 19 Q And Mr. Trump, you see that this packet is a very
20 Do you know what a No MAC letter is? 20 similar packet of certifications sent to Deutsche Bank. The

21 A I don't. 21 first is on behalf of Trump Old Post that's on page one of six.

22 Q Let's turn to the second page and see if we can figme 22 Do you see that there?

23 that out. Do you see the date on this document, April 22, 2017? 23 A Yes, ma'am.

24 A I do. 24 Q And it -- this document contains similar language about

25 Q Addressed to the City of New York Department of Parks 25 the certification that we've seen in the prior bank
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1 certifications; right? 1 And it's on the screen, Mr. Trump, if that helps.

2 A Correct. 2 A Yes.

3 Q And the second certification, that certification was 3 Q Okay. Do you recognize that signature when Ashley
4 signed by you in 2018 on behalf of you, Trump Endeavor 12 LLC, 4 scrolls up to it?

5 to Deutsche Bank; yes? 5 A I do.

6 A Correct. 6 Q That's your signature?

7 Q And the third certification we saw signed on 7 A Yes.

8 October 25, 2018 was certifying to Deutsche Bank on behalf of 8 Q And if you turn to the page prior this is a

9 401 North Wabash? Is it Wabash or Wabash? 9 certification issued to Deutsche Bank on behalf of the guarantor

10 A Wabash. 10 Donald J. Trump and the borrower is 401 North Wabash Venture LLC

11 Q Thank you. 11 dated October 31, 2019; right?

12 401 North Wabash Venture LLC; correct? 12 A I believe so, yes.

13 A Correct. 13 Q Another certification that you signed; yes?

14 Q And if I asked you the same questions that I asked you 14 A Yes.

15 about the prior bank certifications would your answers remain 15 Q And then if we turn to page 101 of 230, still

16 the same? 16 October 31, 2019, another certification. This one on behalf of

17 A Yes, ma'am. 17 Trump Endeavor 12 LLC; correct?

18 Q Again, you intended for the bank to rely on the 18 A Yes.

19 certifications when you signed them? 19 Q The following page, that is in fact your signature;
20 A Um fine with them relying on it, yes. 20 right?

21 Q Thank you. 21 A Yes.

22 MS. FAHERTY: Your Honor, I would just like to show 22 Q And then the following page this is the third

23 another Mazars rep letter, which Um not sure has formally 23 certification again dated October 31, 2019, this time on behalf

24 been moved into evidence. So I believe Tommy has it. It's 24 of Trump Old Post Office LLC; right?

25 PX 841. 25 A Yes.

D. Trump, Jr. - Plainti# - di ect (Faherty) Page 3255 D. Trump, Jr. - Plainti# - direct (Faherty) Page 3257

1 Q All right. You see that this is another representation 1 Q Same certifications as the prior certifications

2 letter drafted by the Trump Organization issued to Mazars dated 2 attaching the Statement of Financial Condition of the respective

3 October 31, 2019; correct? 3 year; correct?

4 A Correct. 4 A I believe so, yes.

5 Q And on page three of this document that is you 5 Q And the following page that is in fact your signature

6 signature; right? 6 certifying; correct?

7 A Yes. 7 A Yes.

8 MS. FAHERTY: Your Honor, I move to admit this 8 Q And if I asked you the same questions that I had

9 formally into evidence if it was not previously admitted. 9 previously asked you as to those bank certifications any
10 THE COURT: Granted. 10 specific difference as it pertains to these particular

11 MS. FAHERTY: Thank you. 11 certifications in 2019?

12 (Whereupon, the item previously referred to is 12 A None that I can recall, no.

13 received and marked Plaintiffs Exhibit Number 841 in 13 Q One second, Mr. Trump. I apologize.

14 evidence.) 14 A No problem.

15 Q If I asked you the same questions you have provided -- 15 MS. FAHERTY: rm just going to show the witness PX

16 you would provide me the same answers as we discussed earlier 16 1354 and confirm it was already admitted into evidence.

17 with regards to the representation letters, Mr. Trump? 17 This is the 2021 Statement of Financial Condition for

18 A I believe so, yes. I can't think of anything off the 18 Mr. Donald J. Trump. If we could tum to the second page.

19 top of my head that changed. 19 Q In this particular year, correct that the Statement of

20 Q Thank you. You can put that down. 20 Financial Condition was compiled by the Whitley Penn accounting
21 Just so that we could turn back to it, I had you hold 21 firm; yes?

22 near you PX 1386, and T1l draw your attention to page 100 of 22 A I believe that's correct, yes.

23 230. I told you it's voluminous. 23 Q If we turn to the next page of the Independent

24 A It's a big one. 24 Accountants' Compilation Report. It is dated October 29, 2021;
25 Q It's a big one. 25 correct?
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1 A Yes. 1 Q You'll see that similar to the Mazars representation

2 Q You were still trustee at this time; yes? 2 letter there are certain assurances contained within this

3 A Correct. 3 representation letter; yes?

4 Q If we turn back to the first line -- first -- 4 A Yes.

5 MS. FAHERTY: Yes, that page, Ashley. Thank you. 5 Q And, again, similar to the Mazars letter you'll see

6 Q Says "the trustee of the Donald J. Trump Revocable 6 that there are assurances in numbered paragraphs. You'll see

7 Trust?" 7 that there is number one at the top of your screen and it

8 A Yes. 8 numbers two through Eve fill out the bottom of this ñrst page.

9 Q "Are responsible for the accompanying personal 9 Do you see those assurances?

10 Enancial statement;" yes? 10 A I do.

11 A Yes. 11 Q And then it continues on to page two. There are a

12 Q Okay. And again, the rest of the questions that I 12 total of 22 numbered paragraphs of assurances provided to

13 asked as to statements of financial condition as it pertains to 13 Whitley Penn; correct?

14 this particular Statement of Financial Condition, no specific 14 A Yes.

15 response that is different than any of your other responses 15 Q And if I asked you the same questions I did -- as I

16 related to the statements of Enancial condition? 16 previously did as to the assurances you made to be able to sign

17 A This was Whitley Penn, but no. Other than that, I 17 this representation letter to Whitley Penn would your answer

18 can't think of anything different. 18 remain the same as it specifically relates to Whitley Penn, this

19 Q Thank you. 19 document in front of you?

20 THE COURT: "Thank you" is okay. It's polite. Not 20 A I believe so. I can't think of anything that changed

21 "great,"
not, you know,

"terrific." "Okay" I rather you 21 off the top of my head.

22 left it out, probably easier on the reporter. It might show 22 Q Okay. Mr. Trump, Um going to put a document on the

23 some sort of confirmation. 23 screen already in evidence. It is identified as PX 134, and I

24 MS. FAHERTY: Um confirming for myself, Judge. I 24 will draw your attention to page six of eight.

25 got it. Thank you, Your Honor. 25 A Yes.

D. Trump, Jr. - Plainti# - di ect (Faherty) Page 3259 D. Trump, Jr. - Plainti# - direct (Faherty) Page 3261

1 THE COURT: Thank you is okay. 1 Q It says, "Agreed client Trump Briarcliff Manor

2 Q All right. Um going to put up the JSD, PlaintifPs 2 Development LLC" and then there is a signature. Do you

3 Exhibit 1501. It is a spreadsheet in support of the 2021 3 recognize that signature as yours?

4 Statement of Financial Condition. 4 A I do.

5 No specific recollection of this particular document; 5 Q Are you familiar with this particular representation

6 right, Mr. Trump? 6 letter -- engagement letter with Cushman & Wakefield?

7 A Not that I recall, correct. 7 A No, not to my recollection.

8 Q And if I asked you the same questions that I asked you 8 Q Are you familiar with Cushman & Wakefield, though;
9 about the other prior supporting data spreadsheets for the 9 right?

10 Statement of Financial Condition as it specifically pertains to 10 A I am, yes.

11 the 2021 supporting data spreadsheet, same response? 11 Q Are you aware of the purpose of the appraisal

12 A I believe so, yes. 12 identified in this engagement letter?

13 MS. FAHERTY: Tommy, if we could get PX 1502. 13 A Ud have to read it, but I don't recall seeing this one

14 Q Turn your attention to the third page of this document. 14 before, so not off the top of my head, no.

15 You recognize that signature as your signature? 15 Q P11draw your attention to the first page. It is

16 A Yes, ma'am. 16 dated June 3, 2015 addressed to Mr. Eric Trump, your brother;
17 Q As the trustee of the Donald J. Trump Revocable Trust? 17 correct?

18 A Correct. 18 A Correct.

19 Q Dated October 29, 2021? 19 Q At Trump Briarcliff Manor Development LLC; right?

20 A Correct. 20 A Correct.

21 Q Turning to the first page, this is a representation 21 Q Are you familiar with Trump Briarcliff Manor

22 letter this time addressed to Whitley Penn LLP; correct? 22 Development LLC?

23 A Correct. 23 A Generally speaking, yes.

24 Q Dated October 29, 2021? 24 Q And it says, "re: conservation easement on parcel owned

25 A Correct. 25 by Trump Briarcliff Manor Development LLC." Do you see that?
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1 A I do. 1 MS. FAHERTY: I believe Ferry Point is relevant to

2 Q Does that refresh your recollection as to the purpose 2 the disgorgement allegations we have here, Your Honor. That

3 of this particular engagement? 3 sale is available for disgorgement.

4 A It was made out to my brother. I think you'd have to 4 MR. ROBERT: The procurement of this contract was

5 ask him. 5 well before the statute of limitations even started and now

6 Q You signed it; correct? 6 we have a transaction that closed a few months ago. It's

7 A Correct. 7 completely and utterly irrelevant, Your Honor.

8 Q Are you aware that there was a potential conservation 8 THE COURT: How would that fit into the

9 easement being appraised for the Briarcliff property? 9 disgorgement claim?

10 A I recall it vaguely now, but I don't remember the 10 MS. FAHERTY: The sale -- as we've already seen and

11 specifics. 11 as this witness in particular testified, there were No MAC
12 Q Then why are you signing this document? 12 letters relying upon the statements of financial condition

13 A Because I signed it as an EVP of the organization. I 13 sent into the Ferry Point -- to the Parks Department. That

14 imagine my brother could have signed it as well if it came to 14 information was --

15 me, but it was his project. He would work on it and he would 15 THE COURT: Hold it. The objection ovenuled and

16 know the details. 16 there is no jmy, so no prejudice. Even if it becomes

17 MS. FAHERTY: This is a big one. It is not yet in 17 irrelevant, even if it turns out it's irrelevant. It's in

18 evidence, YoH Honor. 18 evidence.

19 Your Honor, Pve handed to the witness a document 19 MS. FAHERTY: Thank you, YoH Honor.

20 that's been marked for identification as PX-3306. 20 (Whereupon, the item previously referred to is

21 Q Mr. Trump, Um not going to ask you to go through the 21 received and marked Plaintiffs Exhibit Number 3306 in

22 whole thing. 22 evidence.)
23 A I appreciate that greatly. Thank you. 23 Q Did I hand up to you the next exhibit, PX 3304, sir?

24 Q Plenty of reading for the week. 24 A Yes.

25 fll just draw your attention to page 34 of 381, so 25 Q So this is a document on Trump Ferry Point LLC
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1 look at the bottom. It says 34 of 381. And tell me if you 1 letterhead; yes?

2 recognize that signature there? 2 A Yes.

3 A That's my signature. 3 Q Dated June 26, 2023?

4 Q Okay. On behalf of Trump Ferry Point LLC; correct? 4 A Correct.

5 A Correct. 5 Q This is the "re:" line says: "Agreement of pHchase

6 Q Your title is the president? 6 and sale and escrow instructions dated as of the date hereof,
7 A Correct. 7 the PSA, by and between Trump Ferry Point LLC or (Trump) and

8 Q And this is the agreement of pHchase and sale and 8 Bally's Corporation or (Bally's) in connection with the property
9 escrow instructions with regards to the Trump Golf Links at 9 known as Trump Golf Links at Ferry Point Park." Do you see that

10 Ferry Point Park? 10 there?

11 A Correct. 11 A I do.

12 Q There was a transaction to sell this to Bally's; 12 Q And turning to page three of foH, do you recognize

13 correct? 13 that as you signature, sir?

14 A Correct. 14 A I do.

15 Q This transaction did in fact close; right? 15 MS. FAHERTY: Your Honor, I move to admit this

16 A Yes. 16 document into evidence.

17 MS. FAHERTY: Your Honor, I move to admit PX 3306 17 MR. ROBERT: Same objection, Your Honor, and a

18 into evidence. 18 continuing objection to this line of questioning.

19 MR. ROBERT: Objection. 19 MR. KISE: Your Honor, let me just see if I

20 THE COURT: Ground. 20 understand. Um little lost as to how this relates to

21 MR. ROBERT: Relevance of a 2023 transaction. 21 disgorgement. Based on what Mr. Robert said it predates the

22 There is no allegation of anything improper about a 2023 22 statute of limitations, the close of the contract and then

23 transaction. It's not part of their case. 23 the -- this transaction postdates the allegations in the

24 THE COURT: And what would the relevance be, if 24 complaint. Is it the government's intention to assert that

25 any? 25 a property that was a landfill that the Trump family took
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1 and pumped tens of millions of dollars into and converted 1 Trump Organization; correct?

2 into a world class facility is now subject to disgorgement? 2 A Correct.

3 THE COURT: Well, I think that No MAC letters those 3 MS. FAHERTY: YoH Honor, I move to admit.

4 were during the -- within the statute of limitations period. 4 MR. ROBERT: Same objection, YoH Honor.

5 MR. KISE: No MAC letters were within the statute 5 THE COURT: Same ruling. Its in.

6 of limitations period, but the evidence has already 6 (Whereupon, the item previously referred to is

7 established that was after they already spent tens of 7 received and marked Plaintiffs Exhibit Number 3305 in

8 millions of dollars to renovate the facility. 8 evidence.)
9 THE COURT: Objection overruled. Let's move along. 9 Q You could put that down, Mr. Trump. Thank you.

10 MS. FAHERTY: Thank you, YoH Honor. 10 MS. FAHERTY: One second, Your Honor.

11 Q How much have you made in this transaction, Mr. Trump? 11 THE COURT: Swe.

12 MR. ROBERT: Objection to "who." 12 MS. FAHERTY: Thank you.

13 THE COURT: Okay. How much did you make, I think? 13 Q Mr. Trump, can you hear me?

14 MS. FAHERTY: Well, he did sign this as president 14 THE COURT: Can you hear me? I think now.

15 of Trump Ferry Point LLC. I think its a fair question to 15 MS. FAHERTY: Thank you.

16 ask this witness who has signed these executed documents how 16 THE COURT: Yes.

17 much -- 17 Q Mr. Trump, what, if any, role did you have with regards

18 THE COURT: I think it's fair to assume that he was 18 to the insmance program for the Trump Organization?

19 acting on behalf of the corporation, but -- 19 A Not much of a role.

20 A I didn't make anything. 20 Q Do you recall in January of 2017 signing an indemnity
21 THE COURT: Different question, perhaps? 21 agreement to Zurich for purposes of the surety program as a

22 Q How much did Trump Ferry Point LLC make from this 22 result of Donald J. Trump's departure to work in Washington?

23 transaction? 23 A No, I don't.

24 A Well, the sales price is $16 million, but we obviously 24 Q No specific recollection of that?

25 have, you know, lots of costs and other things, you know, in the 25 A No.
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1 deal that we have been funding and working on for years, so I 1 MS. FAHERTY: YoH Honor, Um handing to the

2 don't know the exact net number for profit. 2 witness a document Uve marked for identification as

3 MS. FAHERTY: Your Honor, Tm handing up to the 3 PX-1534.

4 witness one additional document identified as PX-3305 not 4 Q And Ull draw your attention to page three of six,
5 yet in evidence. 5 Mr. Trump.

6 Q Mr. Trump, would you agree with me that the license 6 A Yes.

7 agreement is consistent with the transaction papers that we just 7 Q Do you recognize that signature on the top line under

8 reviewed and it was -- that license agreement was in fact 8 DJT Holdings LLC?

9 assigned to the Bally's Corporation? 9 A Yes.

10 A rd have to -- let me read the letter because I don't 10 Q You recognize that as you signature?

11 know this -- I don't have any recollection of this letter. 11 A I do.

12 MS. FAHERTY: And, Your Honor, I just want to 12 Q And thats as Donald Trump, Jr., President?

13 correct something. I think the transcription may have 13 A Yes.

14 stated "16 million" with regards to the sales price of Trump 14 Transcript continues on the following page....

15 Ferry Point. 15

16 Q Mr. Trump, did you say 16 or 60, 6-0? 16

17 A 60, 60. 17

18 Q Thank you, Mr. Trump. 18

19 THE COURT: All right. Thats what I heard, so 19

20 make sure the record indicates 60, however you do that. 20

21 A Um sorry, what was the question again, ma'am? 21

22 Q I asked you if you'd agree with me that the license 22

23 agreement was in fact assigned to Bally's Corporation? 23

24 A I believe so, yes. 24

25 Q Okay. And thats Ron Leiberman. He works for the 25
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1 Q Just turning to the ñrst page, can you conñrm for me 1 A Yes.

2 that this is a rider dated as of January 17, 2017, correct? 2 Q There's information related to that box under the

3 A Yes. 3 non-business entities, yes?

4 MS. FAHERTY: Your Honor, I move to admit this 4 A Correct.

5 document in evidence. 5 Q And the memo is dated February 14, 2018. However, am I

6 THE COURT: Granted. It is in. 6 reading it correctly? This is a reflection of the 2017 year,
7 MS. FAHERTY: Thank you. 7 yes?

8 (Whereupon, the Document was marked in evidence as 8 A It would appear so.

9 Plaintiffs Exhibit 1386.) 9 Q And again am I reading it correctly? As of the 2017

10 MS. FAHERTY: We can take that down. Thank you, 10 actuals, the adjusted net cash flow/operating proñt for 2017

11 Ashley. 11 was $2,211,038, so roughly 2.2 million?

12 Q Mr. Trump, is it a fair statement that throughout your 12 A Yes.

13 time working at the Trump Organization between 2011 to pmsent, 13 Q And thats despite the projected six million

14 you have been kept generally apprised of the operating 14 Egure -- 60 million Egure?

15 Enancials of the organization? 15 A It appears so, yes.

16 A I would think so, yes. 16 Q And this memo, it states at the very top, "As per your

17 MS. FAHERTY: Your Honor, Um handing to the 17 request."

18 witness a document Pve marked for identiñcation as PX 18 Do you recall why you requested this?

19 1454. 19 A I don't believe I did. I recall, you know, probably
20 Q This is a memo to you and Eric Trump, right? 20 years prior to that I think we had asked for it. One of the

21 A Yes. 21 thme of us, meaning myself, my brother and my sister, had asked

22 Q From Allen Weisselberg? 22 and then it sort of became, whether it is an annual or a

23 A Yes. 23 semi-annual thing from Allen Weisselberg, but no, I don't recall

24 Q Do you recall you previously testiñed that this was a 24 a specific request as it relates to this document at this time.

25 document you were provided by Mr. Weisselberg on a regular 25 MS. FAHERTY: Your Honor, I move to admit this
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1 basis? 1 document into evidence.

2 A I don't recall that, but if I said it, I imagine thats 2 THE COURT: Your microphone is not working.

3 accurate. 3 MS. FAHERTY: Your Honor, it is dead.

4 Q Okay. And do you recall that this information you 4 THE COURT: Bring it back to life. All right.

5 previously testiñed or a similar memo to, it was provided also 5 Lefs -- we'll take our break now because it may take a

6 while Ivanka was still employed at the organization? 6 while to Ex.

7 A I believe so, yes. 7 MS. FAHERTY: I move to admit it.

8 Q You don't have any speciñc recollection as to when you 8 THE COURT: Granted. I could hear that.

9 began receiving this information, correct? 9 MS. FAHERTY: Thank you.

10 A No. 10 THE COURT: It is in.

11 Q Am I reading this correctly? The subject of this memo 11 (Whereupon, the Document was marked in evidence as

12 is "re: 2017 corporate modified cash flow projection versus 12 Plaintiffs Exhibit 1454.)
13 actual." 13 THE COURT: Lefs all come back in 15 minutes.

14 A Yes. 14 MS. FAHERTY: Thank you.

15 Q And contained in this document are a few categories, 15 (Witness exits the stand.)
16 for example, there is a box in the middle of the screen or if 16 (Whereupon, a recess was taken.)
17 you're just looking at the page, it is at the top third of the 17 THE COURT OFFICER: All rise. Part 37 is back in

18 page. That ñrst box says, "business entities"? 18 session. Please be seated and come to order.

19 A Yes. 19 THE COURT: For an administrative reason, we are

20 Q And there's information related to that box "business 20 going to break at 12:45. Lefs continue with the direct

21 entities," correct. 21 examination.

22 A Correct. 22 MS. FAHERTY: Thank you, YoH Honor.

23 Q And then if you scroll a little further down, there's 23 Q Mr. Trump, when did you learn about the Attorney
24 another box, this one is a white box, and it says, "non-business 24 General's investigation in the accuracy of the Statements of

25 entities," right? 25 Financial Condition?
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1 A I don't speciñcally recall. 1 2014 through 2021?

2 Q You did at some point learn about the investigation? 2 A I actually think the things are materially correct.

3 A I imagine so, yes. 3 Q So is it fair to say that they performed their work as

4 Q When you learned about the investigation, did you in 4 you expected and the "they" I'm referring to are Mr.'s McConney
5 particular undertake any internal inquiry into the accuracy of 5 and Weisselberg?

6 the Statements of Financial Condition? 6 A What's the timeframe?

7 MR. ROBERT: Objection, Your Honor. To the extent 7 Q Same timeframe.

8 that this would call upon the witness to discuss anything 8 A Can you give me the dates again?

9 that was discussed with myself or any other counsel for him 9 Q 2014 to 2021.

10 individually, a co-defendant or the Trump Organization, I'm 10 A Yes, I believe so. And, you know, again, they worked

11 going to instruct him not to answer that. 11 in conjunction with Donald Bender who candidly during that

12 THE COURT: All right. We'll see what the 12 period of time since I was doing a lot of international deals

13 individual questions are. 13 probably spent more time in or ofñces than I did and so

14 MR. ROBERT: Thank you, YoH Honor. 14 between them, I do believe that's still, again, materially
15 MS. FAHERTY: There is still a question pending, 15 accurate.

16 Your Honor. 16 Q Are you aware of any instances between 2014 and 2021

17 THE COURT: Oh. 17 where either Mr. Weisselberg or Mr. McConney failed to follow

18 A I imagine I would have spoken with counsel, correct. 18 any instructions from you in their work on the Statements of

19 THE COURT: Did you speak with any non-counsel? 19 Financial Condition?

20 Q Other than speaking with counsel, did you speak with 20 MR. ROBERT: Objection. The witness said he was

21 anyone? 21 not involved in the Statement of Financial Condition, so he

22 A I don't even recall necessarily speaking with counsel. 22 wouldn't have been giving them instructions on the Statement

23 Though, I'm sure I would have. 23 of Financial Condition.

24 Q Did you direct others at the company to 24 THE COURT: Can I get a readback of the question?

25 undertake -- do not tell me about any specific discussions with 25 (Whereupon, the requested portion of the record was
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1 counsel. I'll give you that as my preface. 1 read back.)
2 Did you direct others at the company to undertake any 2 THE COURT: And the objection is what, that he

3 inquiry into the acemacy of the Statements of Financial 3 testined he had nothing to do with the Statements of

4 Condition? 4 Financial Condition?

5 A Again, anything would have been done through counsel. 5 MR. ROBERT: Yes, Your Honor.

6 Q Is that a no? 6 THE COURT: Mr. Trump, did you have anything to do

7 A I don't recall speciñcally, but anything would have 7 with the Statements of Financial Condition?

8 been done through counsel, therefore, privileged. 8 THE WITNESS: No, I did not, YoH Honor.

9 Q Did anyone, to you knowledge, review the work 9 THE COURT: Okay. Thank you.

10 performed by Allen Weisselberg on the Statements of Financial 10 Q Have you undertaken any changes to the policies and

11 Condition? 11 procedures of the Trump Organization as a result of the Attorney
12 MR. ROBERT: At what point in time? 12 General's investigation? And please do not provide me any
13 Q After you learned about the New York Attorney General's 13 discussions with counsel.

14 investigation. 14 MR. KISE: Objection. It would also go to, in

15 MR. ROBERT: Outside of any involvement with 15 addition to attorney-client privilege, which I know she's

16 counsel, I presume. 16 not asking, to the subsequent remedial measures discussion

17 THE COURT: Yes. Yes, but at any point in time. 17 we had previously. I don't remember with which witness.

18 A I don't speciñcally recall. 18 THE COURT: We're familiar with the subsequent

19 Q Still focusing on the same time frame, did anyone 19 remedial measures point. Is there a way around that or not?

20 review the work performed by Jeffrey McConney on the Statements 20 THE WITNESS: I think I can thread the needle.

21 of Financial Condition? 21 There have been policy changes that have been made. Those

22 A Same answer. 22 have been done through counsel, so I can't get into the

23 Q Have you, Mr. Trump, formed any view about whether Mr. 23 details of that. But yes, there are, you know, prior

24 Weisselberg or Mr. McConney performed their work on the 24 policies and methodologies have certainly been bolstered.

25 Statements of Financial Condition in an appropriate manner from 25 Q Sorry. Which speciñc policies?
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1 A Again, I don't want to get into the details because 1 the Attomey General or response to an investigation by law

2 these things and structures were done with counsel, but Mark 2 enforcement would fall squarely within the subsequent

3 Hawthorn who is now in the similar CFO position is an actual 3 remedial measures category even though most of the time it

4 CPA, et cetera, et cetera. So there are things I just -- I got 4 comes up as -- I believe we had this colloquy before. It

5 to be careful where I go without getting into things that have 5 comes up in the context of personal injury actions and

6 been structured by legal counsel. 6 medical/malpractice actions and things like that, but the

7 MR. WALLACE: I think to the extent there are 7 rule would, nonetheless, apply here.

8 changes in how they perform, that is not advice of counsel. 8 MR. WALLACE: I would add it is not a privilege.

9 You cannot change from a CPA to -- from a non-CPA to a 9 It merely prohibits the changes in procedures and being used

10 CPA/CFO and claim "I can't talk about that because this is 10 as evidence of negligence or liability, but it is a fact

11 privileged." So if there are changes to policies, he's free 11 that the Court can consider as it is fashioning a remedy as

12 to talk about that, not about conversations he had with 12 to what might happen in the future and who needs to be

13 counsel that led to the changes. 13 responsible for those changes.

14 MR. ROBERT: That would still go to a subsequent 14 MR. KISE: If the inquiry -- two things on that.

15 remedial measure taken in light of a governmental 15 First of all, there are no Statements of Financial Condition

16 investigation. It would be something the witness would not 16 being prepared anymore. So that dispenses with a large

17 be required to have to testify about. 17 measure of the issue about subsequent remedial measures

18 MR. WALLACE: I would just make two points on the 18 because it is not happening.

19 subsequent mmedial measums. A subsequent remedial measure 19 But separately from that, what Mr. Wallace is

20 undertaken as an obligation of law is actually admissible as 20 talking about is if in response to the inquiry we take a

21 to liability. The second point is that this inquiry can go 21 specific action, that's one thing. If the government

22 to something more than just liability. It is still relevant 22 intends to ask questions about what exactly it is we're

23 to any injunctive relief the Court may choose to fashion in 23 doing now, just not in response to any particular inquiry,
2 4 order to if there are policies or procedures at the Trump 24 but they had Mark Hawthorn on the stand. Mr. Hawthorn is a

25 Organization that need to be changed as a result of this 25 CPA. If they ask, "How do you do X, Y, Z accounting? "How
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1 case. So even if it doesn't go to liability, it is still 1 do you that?" That's a matter entirely different than

2 relevant to any relief -- 2 something done in response to the government's

3 THE COURT: Remedy. 3 investigation, something done subsequent as a remedial

4 MR. ROBERT: I would respectfully disagree with 4 measure.

5 that. The concept of a subsequent remedial measure is to 5 If they're going to inquire of witnesses, maybe not

6 encomage parties to change their practices in light of when 6 this witness, because I don't know that he would know they
7 something comes to light without fear that the changing of 7 can ask, but if they're going to inquire about what

8 those processes are then going to be used in any way and the 8 practices are taking place today, so that the Court can

9 witness be required to testify about it. 9 ensure itself that going forward, for example, there aren't

10 To Mr. Wallace's second point, that's why there is 10 going to be any Statements of Financial Condition, or there

11 a monitor there right now. So this is something I would 11 won't be any issues associated with Statements of Financial

12 respectfully suggest to the Court the witness not be 12 Condition, then that's a different line of questioning
13 required to have to answer. Certainly, we can all agree the 13 altogether and that doesn't relate to the question that was

14 issues that we dealt with with counsel are off limits. Now, 14 asked.

15 we are talking to the second bucket which may be what, if 15 MR. WALLACE: Pl1just say if they want to call in

16 any, subsequent remedial measures were taken without the 16 Mr. Hawthorn on their case and explain how the processes are

17 assistance of counsel, but my objection still stands. 17 working there, they are free to do that. This is the

18 MR. KISE: One other thing I just want to recite. 18 executive vice-president of the company. He and his brother

19 The Dominos case which was the case that involved this very 19 run the company. It is perfectly appropriate for us to ask

20 circumstance and what the court said there about actions 20 the persons running the company what they are doing to

21 taken in response to a government investigation. That's the 21 oversee the financial function of this firm and what they
22 only case we could find. I believe I cited that case to 22 did when they found out that there were allegations of fraud

23 Your Honor the last time we had this issue arise on 23 from a government agency.

24 subsequent remedial measures. 24 I don't think what weight YoH Honor decides to

25 So actions taken in response to an investigation by 25 afford it and how Your Honor decides to use it is not a
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1 privilege that cannot be discussed in court. 1 THE WITNESS: Thank you.

2 THE COURT: Well, maybe we can compromise. I love 2 (Witness excused.)
3 compromise. Instead of "What are you doing in response to 3 MR. ROBERT: For logistical reasons, a

4 the Attorney General's investigation," et cetera, how about 4 couple-minutes break while we bring in the next witness.

5 just "How is the company being run"? But more 5 THE COURT: Sure. Approximately how long are you

6 specifically -- 6 thinking?

7 MR. KISE: That's a more appropriate question. 7 MR. ROBERT: Two or three minutes. I didn't want

8 That's the heart of exactly what Um saying. 8 you to wait in silence.

9 THE COURT: And Mr. Kise, I have to give you credit 9 THE COURT: You get five.

10 for that idea. 10 MR. ROBERT: Thank you, Judge. We'll take five

11 MR. KISE: Pve got one. Let's mark this down. 11 then.

12 Wow. Okay. 12 (Whereupon, a recess was taken.)
13 THE COURT: Not the first time. 13 THE COURT: Plaintiff, would you like it call you

14 Can we just do that, so there's no taint about 14 next witness?

15 subsequent remedial measure? Just you want to know what's 15 MR. AMER: Yes, Your Honor. The People call Eric

16 going on there now. Ask him now what's going on. 16 Trump. If I could make a quick request as the witness is

17 Q Since 2020, Mr. Trump, how, if at all, has the Trump 17 taking the stand.

18 Organization changed the operations with regards to the 18 THE COURT: Swe. Go ahead.

19 financial practices of the Trump Organization? 19 MR. AMER: This is for Mr. Kise. Given the

20 MR. KISE: Same objection, YoH Honor. It is the 20 witness, if we are going to have a lengthy evidentiary
21 same thing. 21 objection, and I know the Comt is prepared to allow that, I

22 THE COURT: I was hoping you wouldn't ask how have 22 would ask that we excuse the witness if that happens.

23 things changed, but ask specific questions. "Who makes sure 23 THE COURT: Okay. fll keep that in mind.

24 this"? "How does this work"? 24 E R I C T R U M P, a witness called by the Plaintiff, after

25 Q You testified a few moments ago about an individual 25 having been first duly sworn by the Clerk of the Court, took the
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1 named Mark Hawthorn. 1 witness stand and testified as follows:

2 A Yes. 2 THE COURT OFFICER: stateyour nameandeitherhome

3 Q What is Mr. Hawthorn's title? 3 or business address for the record.

4 A Now CFO of the Trump Organization. 4 THE WITNESS: Eric Trump, 115 Eagle Terrace Lane,
5 Q When did that occH? 5 Jupiter, Florida.

6 A I don't remember the exact date. 6 THE COURT: Okay. Please proceed.

7 Q Since 2021? 7 MR. AMER: Thank you.

8 A I imagine so, yes. 8 DIRECT EXAMINATION

9 Q Why is 2021 the date that you would recall -- 9 BY MR. AMER:

10 A It's not. You asked me since 2021. I believe that's 10 Q Good morning, Mr. Trump. Am I correct that you

11 the case. 11 graduated from Georgetown University with a degree in business

12 Q Was it before 2021? 12 finance in 2006?

13 A Not that I recall. 13 A Yes.

14 Q Is there a specific event that you recall occurred in 14 Q And you started to work for you family business a

15 connection with the change of title from Mark Hawthorn to 15 couple of months after graduating from college, right?

16 becoming the CFO of the Trump Organization? 16 A I did.

17 A I guess Allen Weisselberg not being in that position 17 Q And are you fine to refer to the family business in a

18 anymore. 18 very general sense as the Trump Organization?

19 MS. FAHERTY: Nothing further, Your Honor. 19 A Yes, I am.

20 THE COURT: Will there be any cross-examination at 20 Q And the Trump Organization is used as a kind of general

21 this time? 21 high level idea as to what the collection of the Trump-related

22 MR. ROBERT: Not at this time, YoH Honor. 22 entities are called; is that right?

23 THE COURT: Okay. Witness is excused. 23 A That's correct.

24 THE WITNESS: Thank you. 24 Q And that collection of companies likely consists of

25 MS. FAHERTY: Thank you, Mr. Trump. 25 hundreds of entities, right?
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1 A That's right. 1 Q And where in the hierarchy during this period was

2 Q When you began at the Trump Organization, am I correct 2 Jeffrey McConney?

3 that you job title was something along the lines of project 3 A Jeffrey McConney would have been directly under Allen

4 manager? 4 Weisselberg.

5 A That's correct. 5 Q I know you mentioned Mr. Weisselberg was an executive

6 Q And at some later point in time you became the 6 vice-president. He also had the title of chief financial

7 executive Vice-president or EVP, right? 7 officer, correct?

8 A Yes, that's correct. 8 A That's correct.

9 Q Do you recall that's sometime before 2014? 9 Q And Mr. McConney had the title of controller, right?

10 A That sounds correct. 10 A That sounds correct, yes.

11 Q And during the period of time from when you became an 11 Q Now, moving to the period from January 2017 to

12 executive vice-president until January of 2017 just prior to 12 January -- the period between January 2017 and January 2021,
13 you father's inaugmation, is it fair to view the Trump 13 during that period when your father had assumed the office of

14 Organization hierarchy as a pyramid that had your father at the 14 the presidency, is it correct that he no longer sat at the top
15 top? 15 of the pyramid?

16 A My father was the owner of the business, yes. 16 A That is correct.

17 THE COURT: I'll ask the witness to speak very 17 Q And during the same time period, is it fair to say that

18 close to the microphone. They're very temperamental. Speak 18 you ran the day-to-day operations of the Trump Organization

19 close, directly and loudly. 19 along with Donald J. Trump, Jr. and Allen Weisselberg, correct?

20 Q I know you just said you father is the owner of the 20 A Yes, I ran the operations of the Trump Organization.

21 business, yes. That wasn't my question. My question was is it 21 Q With those two individuals, correct?

22 fair to say that we could view the Trump Organization during 22 A That's correct.

23 that period, the hierarchy at the company as a pyramid with your 23 Q And those two individuals, Donald Trump, Jr. and Allen

2 4 father on the top? 24 Weisselberg, were both trustees of your father's revocable trust

25 A Yes. 25 during that time period?
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1 Q And during this period that you were EVP up through 1 A They were the two trustees, yes.

2 January 2017, did you report to you father? 2 Q During this period, did you have anyone who you

3 A Yes. 3 reported to?

4 Q Did you report to anyone else during that period of 4 A I did not, no.

5 time other than your father? 5 Q Subsequent to you father's term ending in

6 A I worked with many people, but ultimately reported to 6 January 2021, is it fair to say that he largely relies on you

7 my father. 7 and you brother Donald Trump, Jr. and the other executives of

8 Q And just again, did you report to anyone else other 8 the company to run the business?

9 than you father? I'm not asking whether you worked with them, 9 A Yes, my father relied on me.

10 but just whether you reported to them. 10 Q My question is a little differently.

11 A My father would have been my direct report. 11 A Let me repeat. My father relied on me and the two

12 Q And you only direct report, correct? 12 trustees to run the business, yes.

13 A Yes, that sounds right. 13 Q And during this post-January 2021 period, is it fair to

14 Q And during this period up again through January 2017, 14 say that if your father directed you to take some course of

15 were Donald Trump, Jr. and Ivanka Trump also vie-presidents? 15 action with mspect to the Trump Organization, you would follow

16 A Yes. 16 his directive, right?

17 Q Were they at the same level in the company hierarchy as 17 A I wouldn't sell Mar-A-Lago without asking my father,
18 you dwing that period? 18 no.

19 A Yes. 19 Q I would like my question to be broader if you wouldn't

20 Q During this period, again, up through January 2017, 20 mind.

21 where in the hierarchy was Allen Weisselberg? 21 A If my father directed me to take an action post him

22 A He was executive vice-president. 22 leaving the presidency, he's the owner of the company, yes, I'd

23 Q So he would have been at the same level as you and your 23 follow his directive.

24 brother and sister, correct? 24 Q Thank you.

25 A Yes. 25 You're familiar with the Seven Springs Estate in
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1 Westchester, correct? 1 Q Now, Row 640, Mr. McConney notes a second telephone

2 A Yes, I am. 2 conversation with you on August 20th of 2013.

3 Q And in fact, you lived there during the summers in high 3 Do you have any recollection of having a call with him

4 school working on the property and learning a lot about life 4 on that date about Seven Springs?

5 during that time, right? 5 A I don't have specific recollection as to a telephone

6 A Some of the best years of my life. 6 conversation on that date, no.

7 Q Yes. 7 Q And again, do you have any reason to believe that

8 A Yes. 8 Mr. McConney would reference a conversation with you as noted

9 Q And you had certain responsibilities for the property, 9 here if it didn't happen?

10 correct? 10 A I do not.

11 A Many years later, yes. 11 Q Is it the case, Mr. Trump, that as of the dates of

12 Q Fair to say that starting in 2012, you had some 12 these two telephone calls with Mr. McConney that he indicates he

13 involvement with the property from an operational standpoint? 13 had with you, you understood in this time frame that he needed

14 A Starting in 2012, I started to be involved in the 14 from you information to assist him in valuing Seven Springs for

15 property, yes. 15 you father's Statement of Financial Condition?

16 MR. AMER: Let's go ahead and put up the 2013 JeE 16 A That's incorrect. I never had anything to do with the

17 Supporting Data, which is Plaintiffs Exhibit 708 in 17 Statement of Financial Condition.

18 evidence. 18 Q Just to be clear then, is it your testimony that in the

19 Q We're going to go to Row 633. You'll see that that is 19 time frame of the two calls he notes he had with you you had no

20 the row in this supporting data spreadsheet where Seven Springs 20 knowledge of your father's Statement of Financial Condition. Is

21 starts. Do you see that? 21 that you testimony?

22 A I do. Can you be clear as to what the spreadsheet is? 22 A People ask me questions all the time, but I never

23 Q Sure. We've had testimony from Mr. McConney that this 23 worked on the Statement of Financial Condition, correct.

24 is his supporting data spreadsheet that he used to compute 24 Q Well, let's be clear because my question was diEerent

25 values for the Statement of Financial Condition. 25 than the one you answered.

Page 3291 E. Tmmp - Plaintiff - direct (Amer) Page 3293

1 A Okay. 1 MR. AMER: Can I have a read back?

2 Q And Mr. McConney notes in Row 638, you'll see, he says, 2 THE COURT: We can have a read back, but F11

3 "6/30/2012, per telephone conversation with Eric Trump September 3 direct the witness like I very oilen do, if there is a

4 24,
2012." 4 yes-or-no question and you can answer it yes or no, please

5 Mr. Trump, do you have any recollection of that phone 5 do so. If you need to explain an answer, then you can and

6 call? 6 we can go from there.

7 A No, I don't. 7 And a read back now.

8 Q Do you have any reason to believe that Mr. McConney 8 (Whereupon, the requested portion of the

9 would reference a conversation with you if it didn't happen? 9 proceedings was read back by the court reporter.)
10 A Absolutely not. 10 A I don't believe I ever saw or worked on a Statement of

11 Q In fact, people in the company have conversations with 11 Financial Condition. I don't believe I would have had knowledge

12 you all the time about projects that you're working on and you 12 of it.

13 provide them with answers when you can, correct? 13 Q Is it yoH testimony then that you had no knowledge in

14 A Almost every single day. 14 this time frame, that is by September 2012, that your father had

15 (Continued on the next page.) 15 a Statement of Financial Condition valuing his assets and

16 16 showing his net worth?

17 17 A It's not what I did do for the company, so --

18 18 THE COURT: That was classic yes or no and you're

19 19 not answering yes or no.

20 20 You wand a read back?

21 21 MR. AMER: Ud like a read back, please.

22 22 THE COURT: Read back, please.

23 23 (Whereupon, the requested portion of the

24 24 proceedings was read back by the court reporter.)
25 25 A Not to the best of my understanding.
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1 Q And I just want to nail this down because I appreciate 1 A That sounds correct, yes.

2 memories fade. Could this be a situation where you were in fact 2 Q And he's forwarding you this memo that is entitled

3 aware back in this time frame that you father had a Statement 3 "Information on Options and Straw Vote." Do you see that?

4 of Financial Condition and just now don't recall or are you 4 A Yes, I do.

5 telling us with certainty that in this time frame you were not 5 Q And just to get the dates if we go to the top this

6 aware that your father had a Statement of Financial Condition? 6 e-mail is being forward to you by Mr. Grove on January 7, 2012;
7 A I think I was 26 years old at the time. I don't recall 7 right?

8 what I knew at the time, but as I said, I am unaware of the 8 A Yes.

9 Statement of Financial Condition. I never worked on it at the 9 MR. AMER: Your Honor, I move this be admitted into

10 time and I didn't know anything about it really until this case 10 evidence.

11 came into fruition. 11 MR. ROBERT: Objection statute of limitations.

12 Q And are you telling us then that in the time frame of 12 THE COURT: Overruled. It's in.

13 these two calls with Mr. McConney in September of 2012 and 13 (Whereupon, the item previously referred to is

14 August of 2013 that you had no understanding that Mr. McConney 14 received and marked Plaintiffs Exhibit Number 3329 in

15 needed information to assist him in valuing Seven Springs for 15 evidence.)
16 the purpose of your father's Statement of Financial Condition? 16 Q Do you remember receiving this e-mail in early
17 A I believe that would be correct, yes. 17 January 2012 in connection with the potential pHchase by the

18 Q Mr. Trump, you're familiar with the golf club owned by 18 Trump Organization of the Charlotte club?

19 the trust in Charlotte, North Carolina; right? 19 A I do not.

20 A Yes, I am. 20 Q Do you recall that to purchase the club it was

21 Q And do you recall that the club was pHchased in the 21 necessary to obtain approval through a vote of the club membem?

22 first half of 2012 by the Trump Organization? 22 A Yes, I do.

23 A Yes, very familiar. 23 Q And if we look at the second paragraph of the memo he's

24 Q Um going to hand to you what we're marking as 24 forwarding to you do you see that the second paragraph describes

25 Plaintiffs Exhibit 3329. 25 future ownership options where one of the options is being a
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1 Mr. Trump, you'll see that this is an e-mail exchange 1 member-owned club as referenced in the first indented point?

2 between you and someone named Dick Grove. Do you see that? 2 A Yes, I do.

3 A I do. 3 Q And the second option is the sale of the club assets to

4 Q Do you recall who Mr. Grove is? 4 the Trump Organization. Do you see that?

5 A Very vaguely, possibly a board member at the club at 5 A Yes, I do.

6 the time. 6 Q And do you remember that those were the two options?

7 Q If you look at the second page of the exhibit you'll 7 A Yes.

8 see at the very bottom it says "board of directors" and 8 Q And the last sentence in the paragraph says Trump
9 Mr. Grove is listed as one of them, so you recollection is 9 drafted a few and approved all statements relating to their

10 correct. He was a board member, right? 10 of Ter. Do you see that? You can see it on the screen. Uve

11 A That appears to be correct, yes. 11 highlighted it.

12 Q And he's a board member of the Point Lake and Golf Club 12 A Yes, I do.

13 if you look at the first page which is the memo that's in this 13 Q You were involved in putting together that of Ter, isn't

14 e-mail. Do you see that? 14 that right?

15 A Yes, I do. 15 A I was involved in negotiation of this deal, yes.

16 Q And do you recall that the Point Lake and Golf Club was 16 Q Just to be precise because my question asked about

17 the name of the Charlotte club prior to being purchased by the 17 putting together the offer. You were involved in putting
18 Trump Organization? 18 together the offer that's being referenced here; right?

19 A I believe that's correct, yes. 19 A I don't remember. I was involved in the negotiating of

20 Q And he's forwarding to you an e-mail that he says was 20 several business points of the deal and some of this vote, but I

21 sent to members the prior day; right? 21 don't remember if it I was the one that put together the

22 A I presume that's correct. 22 materials for or offer.

23 Q Well, that's what it says. He says, "Eric, I wanted to 23 Q Would you have been one of the people to have approved

24 confirm that the following e-mail was sent to on members 24 all of the statements relating to the offer that was provided by
25 yesterday. Dick;" right? 25 the company to the members of the club?
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1 A It's possible that I would have been one of the people 1 A Yes, I do.

2 who would have seen them, swe. 2 Q And it attaches financial due diligence of the Trump
3 Q I didwt say

"see." I said "approved." 3 Organization. Do you see that?

4 A I guess it depends on what the actual item in the offer 4 A I do.

5 was. I imagine there could have been hundreds of developments 5 MR. AMER: YoH Honor, I move to admit this

6 that went into that, but I mean, if you could be a little more 6 document into evidence.

7 specific I think it would be easier for me to answer the 7 MR. ROBERT: Objection. Statute of limitations.

8 question. 8 THE COURT: Overruled. It's in.

9 Q Were you one of the key people negotiating this deal on 9 (Whereupon, the item previously referred to is

10 behalf of the Trump Organization? 10 received and marked Plaintiffs Exhibit Number 3333 in

11 A Yes, I was. 11 evidence.)
12 Q Okay. Let's go to the second page of the exhibit and 12 Q If you turn to the second page which is the attachment,
13 the paragraph beginning in bold, "the straw vote." Do you see 13 its entitled, "Financial Due Diligence of the Trump
14 that? 14 Organization." Do you see that?

15 A I do. 15 A Yes, I do.

16 Q Okay. It says that "if the members vote in favor of 16 Q And you received this e-mail from Mr. Delk and the

17 the Trump plans, the fully negotiated final terms and conditions 17 attachment; right?

18 will be brought back to the members for consideration and a 18 A If you tell me I do, yes, I have no reason to not

19 binding vote in February and March. If members vote for a 19 believe that I did.

20 member-owned club, negotiations with Trump will end." 20 Q Well, do you have a specific recollection of receiving
21 Do you see that? 21 and reviewing the financial due diligence summary that Mr. Delk

22 A I do. 22 attaches to his e-mail?

23 Q And that was your understanding at the time; right? 23 A I have no recollection.

24 A Yes, we had to get a vote of the members. 24 Q If you look at the financial due diligence summary
25 Q And the negotiations did in fact move forward based on 25 that's attached to his e-mail just going to read to you the
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1 how the straw poll vote turned out; right? 1 first paragraph of this. Says, "On February 13, 2012, Phil Delk

2 A It was overwhelmingly positive for us, yes. 2 reviewed a financial statement pmpared by a CPA firm reflecting
3 Q So the negotiations went forward based on how the straw 3 Donald Trump's net worth. Can we agree thats a reference to

4 poll vote turned out; correct? 4 you father's Statement of Financial Condition?

5 A Yes. 5 A I really dowt want to speculate. I could assume,
6 Q And one of the other board members is Philip Delk. Do 6 because I dowt -- I prefer not to speculate.

7 you see his name in the bottom? 7 Q Well, you were one of the principal people involved in

8 A Yes, I do. 8 the negotiation of the pHchase of this club; right?

9 Q Do you recall communicating with Mr. Delk about moving 9 A Yes.

10 forward with the member vote after the straw poll? 10 Q And you recall Mr. Delk was the board member who was

11 A I dowt, but its very possible. 11 doing the due diligence on the deal; right?

12 Q Do you recall that he was the board member tasked with 12 A Yes.

13 conducting due diligence on the Trump Organization for purposes 13 Q And this says he reviewed a financial statement

14 of reporting to the club members in advance of the members' 14 prepared by a CPA firm reflecting Donald Trump's net worth.

15 vote? 15 Are you telling us that you are not in a position to

16 A Yes, I believe he was that person. 16 understand that this was your father's Statement of Financial

17 MR. AMER: Lefs go ahead and mark as exhibit 17 Condition?

18 Plaintiffs 3333. 18 A Um just saying I dowt want to speculate there is a

19 MR. ROBERT: YoH Honor, just for the record I 19 lot of financial statements that are prepared by CPAs. Its

20 object to the whole line of questioning and have a 20 addressed to clearly not me. It's addressed to somebody else

21 continuing objection on the statute of limitations and 21 and clearly this is Phil Delk's recollection. I just -- I dowt

22 relevance. 22 want to confirm or deny either way. I just dowt want to

23 THE COURT: I understand that, yes. 23 speculate.

24 Q Mr. Trump, do you see that this is an e-mail to Allen 24 Q And I dowt want you to speculate either. So thats

25 Weisselberg ce'd to you and others from Mr. Delk? 25 why my question is very simple.
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1 Are you telling us you are not in a position to 1 THE COURT: Objection overruled.

2 recognize the document described here as you father's Statement 2 A It is very possible that it was the statement. I just

3 of Financial Condition? Is that you -- 3 dowt know because this waswt directed at me.

4 A I am not in that position. This is 12 years ago. I 4 Q You, in fact, worked with Mr. Weisselberg to arrange to

5 have no idea. 5 have Mr. Delk review your father's Statement of Financial

6 Q It continues on. It says the statement was not signed 6 Condition as part of his due diligence efforts for the sale of

7 by the CPA firm giving an opinion that it accurately reflected 7 the club, iswt that right?

8 Donald Trump's net worth, but that it showed the assets, 8 A I absolutely probably would have been the person who

9 liabilities for Donald Trump and noted any material omissions. 9 made the introduction to Allen Weisselberg, yes.

10 The financial statement reflected that the Trump Organization 10 Q Not my question.

11 has eliminated significant amounts of debt over the past years. 11 A I think it was.

12 Having looked at that paragraph, are you still telling 12 MR. AMER: Can I have a read back, Your Honor?

13 us that you are not in a position to recognize that the document 13 Because that waswt my question.

14 referred to here is you father's Statement of Financial 14 THE COURT: It didwt answer the question.

15 Condition? 15 Lefs just read it back.

16 A Its possible, sir. I just dowt want to speculate. 16 (Whereupon, the requested portion of the

17 Q I am going to ask you to answer my question yes or no 17 proceedings was read back by the comt reporter.)
18 because I think -- 18 A I have no recollection at this time.

19 MS. HABBA: Objection. Asked and answered. 19 MR. AMER: Lefs go ahead and mark Plaintiffs

20 MR. AMER: I think it was a yes-or-no question 20 Exhibit 1092.

21 asked. Can I have a read back? 21 Q Mr. Trump, you'll see this is an e-mail chain where

22 THE COURT: Well, lets compromise. Lefs try one 22 Mr. Delk e-mails Mr. Weisselberg copied to you on February 13,
23 more time. I believe it was asked and answered, but just 23 2012 and Mr. Weisselberg asks you a question that you then

24 ask -- a read back or a rephrasing or repetition, whatever 24 respond to in the top e-mail. Do you see that?

25 you want, Mr. Amer. 25 A Yes, I do.
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1 MR. AMER: Swe. 1 MR. AMER: Your Honor, I move that this be admitted

2 Q Tve just now read that first paragraph. Is it you 2 into evidence.

3 testimony, sir, that you are not able to confirm in yoH own 3 MR. ROBERT: Objection. Statute of limitations,
4 mind that whats being referred to here is your father's 4 YoH Honor.

5 Statement of Financial Condition? 5 THE COURT: Overruled. Its in.

6 A I cannot confirm because it doeswt sound like I was 6 (Whereupon, the item previously referred to is

7 physically there and I dowt want to speculate. 7 received and marked Plaintiffs Exhibit Number 1092 in

8 Q The next paragraph indicates "the cash and cash 8 evidence.)
9 equivalents were in the hundreds of millions, the assets in the 9 Q Now, the bottom e-mail from Mr. Delk to Mr. Weisselberg

10 billions -- billion of dollars were more than ten times the 10 that you're copied on, the first paragraph says, "thank you

11 liabilities on the financial statement." You see that? 11 again for taking the time to meet with me today and answer my
12 A I do. 12 questions. I was on the way to LaGuardia, two additional

13 Q Okay. And you're still unclear about whether this is 13 questions occurred to me," and then he asks those questions.

14 referring to you father's financial statement? 14 Do you recall that Mr. Delk in doing his due diligence

15 MS. HABBA: YoH Honor, Um going to object. 15 traveled to the Trump Organization oflices to review information

16 THE COURT: Overruled. He did introduce further -- 16 for that effort?

17 MS. HABBA: Okay, but he's testified that he 17 A I do not.

18 doeswt -- this letter waswt to him. He doeswt know. 18 Q Mr. Weisselberg -- well, before I get there. You would

19 He's going to try and get him to obviously authenticate it, 19 agree with me that based on his e-mail to you and

20 but I think his testimony still stands. Um just stating my 20 Mr. Weisselberg that is in fact the case?

21 objection for the record. 21 A Yes, it looks like that.

22 MR. AMER: Its already in evidence, YoH Honor. 22 Q And Mr. Weisselberg writes to you "before I respond I

23 MS. HABBA: Then Um not really sure what we're 23 want to make sure you and your dad are still going forward with

24 doing. 24 this deal. YoH dad did not sound very upbeat about the deal.

25 MR. AMER: It will become clear very soon. 25 He spoke about how little we would make and that he did not see
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1 himself going to NC,
etc." 1 MR. ROBERT: Objection. It did not reference a

2 You see that e-mail from Mr. Weisselberg to you; right? 2 Statement of Financial Condition.

3 A Yes, I do. 3 A The one that reference the financials, yes.

4 Q And then you respond confirming that in fact the deal 4 THE COURT: Well, he seems to think it did.

5 is going to go forward; right? 5 MR. ROBERT: I want to make sHe it is a

6 A Yes, that's what I responded. 6 distinction. It doesn't talk about a Statement of Financial

7 Q And is it fair to say as you indicate in your response 7 Condition. Fair enough.

8 to Mr. Weisselberg that you consider the deal to purchase the 8 Q And here's what you write to Mr. Delk:

9 club to be close at hand and that you wanted to get it done? 9 "Phil, sorry to be brash, but it was not the intent

10 A Well, my exact words "because we had bigger fish to 10 that a summary would be circulated to the members. The point of

11 fry, but we have it on the one yard line." 11 the exercise and the intent of our conversation was to give you

12 Q And I wasn't trying to use you exact words. I was 12 and the board comfort that our personal fmancials have been

13 just asking you if you would agree that what you're saying here 13 reviewed on behalf of the members. This exercise was bound by
14 is that the deal is close at hand and you wanted to get it done; 14 confidentiality which is why we did it in person and was

15 right? 15 intended for you to be able to convey that you have reviewed our

16 A Yes. 16 financials and mention that without question we have the

17 Q Just going back, we had looked at the dran, due 17 financial wherewithal to purchase, renovate and operate this

18 diligence summary that was attached to the prior exhibit. You 18 asset. I trust you understand and would appreciate you giving
19 recall that? 19 me your assurance that this will not be distributed."

20 A Yes, I do. 20 That was you response to Mr. Delk after reviewing his

21 MR. AMER: Let's go ahead and mark Exhibit 1091. 21 draft due diligence report for the members; right?

22 Q You'll see these are a series of e-mail exchanges among 22 A Yes.

23 you, Mr. Delk and Mr. Weisselberg; right? 23 Q And Mr. Delk responds in the e-mail above telling you

24 A Yes, I do. 24 you do not come across as being brash. He understands your

25 MR. AMER: Your Honor, I move to admit this into 25 concerns and he will not distribute the summary; that he will

E. Trump - Plainti# - direct (Amer) Page 3307 E. Tmmp - Plainti# - direct (Amer) Page 3309

1 evidence. 1 limit any communication to the fact that you do not -- that you

2 MR. ROBERT: Same objection, YoH Honor. 2 do have the financial wherewithal to purchase, renovate and

3 THE COURT: Overruled. It's in. 3 operate the club; right?

4 (Whereupon, the item previously referred to is 4 A Yes.

5 received and marked Plaintif Ts Exhibit Number 1091 in 5 Q And you thank him in the e-mail above; right?

6 evidence.) 6 A Yes, I do.

7 Q If you'll look at page two of this document, the bottom 7 Q Can we agree that the due diligence exercise involved

8 e-mail, this is the same e-mail we had just looked at before 8 Mr. Delk coming to New York to review personal financials in

9 that attached the due diligence summary; correct? 9 person?

10 A That's correct. 10 A It sounds like he came to New York to review

11 Q Then you actually on the bottom of page one respond to 11 financials, yes.

12 that e-mail directly to Mr. Delk; right? 12 Q And you say the exercise was bound by confidentiality.

13 A Yes, I did. 13 Does this mean you required Mr. Delk to sign a non-disclosure

14 Q And you did at the time review Mr. Delk's due diligence 14 agreement before he reviewed the personal financials?

15 summary as indicated in your response to him about it; right? 15 A I wouldn't know.

16 A It sounds like it if it was attached to that e-mail. 16 Q Well, it's your words in the response to him to say the

17 Q Not my question. 17 exercise was bound by confidentiality. Are you telling us you

18 Based on you response to him at the bottom of this 18 don't know what you meant by that?

19 page? 19 A I don't know if confidentiality was signed. Oftentimes

20 A Yes, it looks like that. 20 when you get into a deal transaction at the beginning of the

21 Q You received and read Mr. Delk's due diligence summary 21 deal, both sides sign confidentiality agreements. It's very
22 that he attached to his e-mail; right? 22 possible that one was executed. I just don't remember 12 years

23 A Yes, it appears that way. 23 later.

24 Q The one that referenced the Statement of Financial 24 Q At any rate it was you intent that he be bound by
25 Condition; right? 25 confidentiality with respect to his review of personal
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1 financials during this due diligence exercise; right? 1 (Whereupon, the requested portion of the

2 A Yes, I think we would want to keep financials 2 proceedings was read back by the court reporter.)
3 confidential. No different than any other private company in 3 A Correct.

4 the world. 4 Q Are you telling us that when you sent you response to

5 Q You were concerned about the personal financials that 5 Mr. Delk telling him he -- telling him he was bound by
6 he was going to be reviewing being distributed to club members; 6 confidentiality and he shouldn't release the summary to his

7 correct? 7 members that you had no idea what personal financials he was

8 A Possibly. I think you wouldn't want 1,200 people to 8 looking at as part of his due diligence exercise? Is that your

9 see personal financials. Yes, I think that would be accurate. 9 testimony?

10 Q Having looked at this document, including your reply to 10 A It would be my testimony that he was looking at

11 Mr. Delk, can we agree that by February 2012 you were aware that 11 financials. As to what financials he was looking at, I do not

12 your father had a personal financial statement that was being 12 know.

13 used by the Trump Organization to demonstrate to a third party 13 Transcript continues on the following page....

14 the company's financial wherewithal? 14

15 MR. ROBERT: Objection. He keeps referencing a 15

16 personal financial statement. All we're seeing in these 16

17 e-mails are personal financials being provided. That's a 17

18 huge distinction. 18

19 MR. AMER: Your Honor. 19

20 THE COURT: It's definitely a distinction. I don't 20

21 know how huge or small it is. Mr. Amer, go ahead. 21

22 MR. AMER: I think the witness can answer the 22

23 question yes or no. If he doesn't agree with the way I 23

24 phrased the question he can answer no. 24

25 THE COURT: Overruled. Do you need a mad back or 25
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1 a restatement? 1 Q So that's your testimony? You had no idea what the

2 THE WITNESS: Can I have a read back. Thank you. 2 financials were that Mr. Delk was looking at as part of his due

3 THE COURT: Read back, please. 3 diligence exercise when you wrote this e-mail to him, right?

4 (Whereupon, the requested portion of the 4 A That's correct.

5 proceedings was read back by the court reporter.) 5 Q Can we agree that your involvement in this due

6 A I don't want to nitpick this. Clearly the board member 6 diligence exercise with Mr. Delk was to allow him to determine

7 came in to review financials and he did so with Allen 7 if the Trump Organization had the financial wherewithal to

8 Weisselberg and not with me. Do I have an understanding that 8 purchase, renovate, and operate the club?

9 financials were reviewed, yes. Do I have any understanding or 9 A Absolutely.

10 had I ever seen my father's Statement of Financial Condition, 10 Q And can we agree that your involvement in this due

11 no. It's just not what I did for the company, sir. 11 diligence exercise was just seven months before Mr. McConney
12 Q You read the due diligence summary that we put up on 12 indicated that he had his first call with you about Seven

13 the screen? 13 Springs which just to remind you was in September of 2012?

14 A Yes, I did. 14 A Sounds correct from a date standpoint, yes.

15 Q At the time; correct? 15 Q Can we at least agree that by 2012 you were aware that

16 A It appears so. 16 the company had personal financials available to share with

17 Q And in response to seeing that you then told Mr. Delk 17 third parties for them to understand whether the company had

18 that you were concerned about releasing that summary to the 18 financial wherewithal?

19 members; correct? 19 THE COURT: Hold on. You said "personal

20 A I wouldn't want financial information to be released to 20 financials." Can you be more specific?

21 1,200 people no matter who they were. 21 MR. AMER: I think that's the phrase from the due

22 Q That wasn't my question. 22 diligence summary, Your Honor, so I think it's a fair

23 MR. AMER: Can I get a read back, Your Honor? 23 question.

24 THE COURT: Sure. And I agree that did not answer 24 THE WITNESS: Your Honor, that's the same thing Um

25 the question. 25 battling as well.
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1 THE COURT: Um not saying it is a fair question. 1 statement as of August 20, 2013, didn't you?

2 Um just not sure that's what you really want to know. 2 A It appears that way, yes.

3 THE WITNESS: I understood we had financials as a 3 Q And he told you that he needed to value Seven Springs

4 company and we had an accounting department that would often 4 for that annual financial statement, right?

5 refer or would sometimes work with outside entities such as 5 A That's what it says, yes.

6 this. They go through them. I was not personally aware of 6 Q And he attached to this e-mail on the second page an

7 the Statement of Financial Condition. I didn't work on the 7 excerpt from his supporting data spreadsheet, didn't he?

8 Statement of Financial Condition. Pve been very, very 8 A Yes, he did.

9 clear about that. 9 Q So you've actually seen portions of Mr. McConney's

10 MR. AMER: Let's go to the 2013 Jeff Supporting 10 spreadsheet at the time that he was working on it, right?

11 Data. It is native 708. 11 A Yes. I see some blank cells and some cells that were

12 Q Let's go to Row 640 and you'll see this references a 12 already filled out before this e-mail on Excel spreadsheet, yes.

13 call with you on August 20, 2013, right? 13 Q If we go back to his cover e-mail, he says, "Attached,
14 A Yes, it does. 14 please find how we valued it last year."

15 Q Isn't it a fact, sir, that in connection with that 15 So he's showing you how it was valued in 2012 and he's

16 call, Mr. McConney told you that he needed information from you 16 asking for your assistance in valuing it for 2013, right?

17 to value Seven Springs expressly for your father's Statement of 17 A Yes. It appears that it was already valued in 2012 and

18 Financial Condition? 18 he is asking for my assistance in valuing it for 2013, yes.

19 A Not to the best of my recollection. 19 Q And that's the topic of his telephone conversation with

20 MR. AMER: Why don't we split the screen and put up 20 you on August 20, 2013, the same date as this e-mail --

21 along with this Plaintiffs 1075. 21 A Well, I want to --

22 Q This is an easement from Mr. McConney to you dated 22 Q -- Exhibit 1075, right?

23 August 20, 2013, the same date as the call Mr. McConney 23 A I just want to clarify. If Um looking at the

2 4 references in his supporting spreadsheet, right? 24 footnote, it says, "Per telephone conversation with Eric Trump,
25 A Yes. 25 New Castle land to be donated, North Castle to be used as part
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1 MR. AMER: Your Honor, I move this into evidence. 1 of the main mansion." Those are absolutely facts that I could

2 Move to admit it into evidence. 2 have given Jeffrey McConney. That's definitely something he

3 MR. ROBERT: Objection; statute of limitations. 3 could have come to me to ask. It seems like the values had

4 THE COURT: Overruled. It is in. 4 already been established in the spreadsheet from the year

5 (Whereupon, the Document was marked in evidence as 5 before, meaning prior to my involvement in the project.

6 Plaintiffs Exhibit 1075.) 6 Q Do you now have some recollection of this call that you

7 Q Mr. McConney writes to you, sir, "Hi, Eric. Um 7 didn't have before?

8 working on your dads annual financial statement. I need to 8 A No, I don't. I think Um pointing out the footnote

9 value Seven Springs. Attached, please find how we valued it 9 that you say references numbers and it seems like the

10 last year. Can you let me know when you have time to talk about 10 footnote -- it seems like the footnote is referencing New Castle

11 this year's valuation." Do you see that? 11 land to be donated which was our intent at the time and North

12 A I do. 12 Castle land to be used as the part of the main mansion.

13 Q So you were told by Mr. McConney expressly in 13 Q Just to be clear, when you say
"footnote," this is Row

14 connection with this call that he notes in the supporting data 14 640. It is a note, right? It is not a footnote. It is not a

15 spreadsheet that he's working on your dads annual financial 15 footnote noted anywhere on this page. It is just a note on Row

16 statement, right? 16 640, right?

17 A Okay. 17 A Um referencing the two notes directly below that

18 Q Well, not okay. Right? 18 mention of my name which would have been consistent with

19 A Yes. People come to me all the time to ask me 19 something I would have given Jef Trey McConney, the current

20 questions about various projects I'm involved with, absolutely. 20 status of an active development project, yes.

21 Q And on this date, August 20, 2013, in an e-mail, he 21 Q Okay. And what you received, which was the second page

22 told you that he was working on your dads annual financial 22 of the e-mail, was an excerpt from the supporting data

23 statement, correct? 23 spreadsheet that had information on Bedford seven Mansions

24 A It's absolutely what it says, yes. 24 approved with a selling price, a cost, a profit, number of

25 Q So you did know about your father's annual financial 25 homes, and a value, right?
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1 A That's correct and it looks accurate, yes. 1 woman named Elena Sita at FNBLI, which I represent to you is

2 Q That's also information you knew at the time, right? 2 First National Bank of Long Island, to Mr. Weisselberg that he

3 A That we were going to develop at the time seven homes 3 then forwards to you and others at the Trump Organization. Do

4 on that property? 4 you see that?

5 Q Yes. 5 A Yes, I see that.

6 A Yes, I would have known that. 6 Q And you'll see there is an attachment which is a

7 Q You would have had information relating to the selling 7 confidentiality agreement which is the second -- starts on the

8 price, the cost, the profit, the number of homes, right? 8 second page of this exhibit?

9 A No. I think it is established that this pre-dated me. 9 A Yes, I do.

10 He's asking this in 2013. It seems like he's updating numbers 10 MR. AMER: Your Honor, I move that this be admitted

11 that were already there pre my involvement. At least that's how 11 into evidence.

12 I'm reading this. 12 MR. ROBERT: Objection; statute of limitations and

13 Q I'm not asking you to read this. I'm simply asking you 13 relevance.

14 to confirm that that information, the details about the seven 14 THE COURT: Overruled.

15 mansions would have been information that you would have known 15 (Whereupon, the Document was marked in evidence as

16 about at the time of this call, right? 16 Plaintiffs Exhibit 1265.)
17 A Yes, I was working on the zoning at that time. 17 THE COURT: Overruled on statute of limitations.

18 Q So just to confirm where we are, on the same day as the 18 Relevance, we will see where we are going with it.

19 call Mr. McConney references he had with you in his supporting 19 Q You will see that the attachment is a document

20 data spreadsheet, he tells you in an e-mail that he needs to 20 entitled, "Confidentiality between the First National Bank of

21 value Seven Springs for your father's annual financial statement 21 Long Island and Trump Acquisition,
LLC," right?

22 and needs to speak to you about the 2013 valuation, correct? 22 A Yes.

23 A Yes. 23 Q And you'll see from the last page of the document that

24 Q And he shares with you the basis for the prior year's 24 it is executed by someone from the bank, right?

25 valuation lifted from his spreadsheet, right? 25 A I don't know what this document is, but that appears
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1 A Yes, it looks to be correct. 1 that it is executed by somebody from the bank.

2 Q Mr. Trump, it is an undeniable fact, is it not, that as 2 Q It is a document that was forwarded to you by Mr.

3 of September 24, 2012, the date McConney noted he had his call 3 Weisselberg, right?

4 with you about Seven Springs, you did know that your father had 4 A Apparently, yes. It's 2010. I think I was 26 at the

5 an annual financial statement? 5 time, 24.

6 You knew it was shared with third parties to 6 Q And if you look at the confidentiality agreement that's

7 demonstrate the company's financial wherewithal and you knew Mr. 7 attached, the second paragraph says, "Whereas before on and/or

8 McConney was going to use the information that you provided to 8 after the date hereof disclosing party may furnish

9 him to value Seven Springs for your father's statement; isn't 9 recipient" -- the disclosing party is the Trump entity, right?

10 that right? 10 If you look at the top paragraph, you see that?

11 MR. ROBERT: Objection. 11 A Yes.

12 A It's just incorrect. 12 Q And the recipient is the First National Bank of Long
13 THE COURT: Compound question. 13 Island, right?

14 MR. ROBERT: Compound and stating facts the witness 14 A That looks to be correct, yes.

15 didn't testify to, but the witness just answered. 15 Q "Whereas before on and/or after the date hereof,
16 A It is just incorrect. 16 disclosing party may furnish recipient with or cause recipient

17 THE COURT: Okay. 17 to be furnished with certain documents and information pmpared

18 Q Isn't it a fact, sir, that you were aware that you 18 by or for or belonging to disclosing party including without

19 father's Statement of Financial Condition was being provided to 19 limitation a Statement of Financial Condition of Donald J. Trump
20 a bank for review in connection with a banking transaction even 20 as of June 30, 2010 and/or other financial documents and

21 before February 2012? 21 information." Do you see that?

22 A Not to the best of my knowledge sitting here right now. 22 A I do.

23 MR. AMER: Why don't we go ahead and mark 23 Q Can we agree that is clearly a reference to you

24 Exhibit 1265. 24 father's Statement of Financial Condition?

25 Q You see, Mr. Trump, that there's a bottom e-mail from a 25 A The chances of me reading a confidentiality agreement
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1 that I didn't execute I would say is zero percent, but yes, we 1 reaching out to you for information specifically to assist him

2 can agree that it says it in that paragraph. 2 in working on the notes to you father's annual financial

3 Q And Mr. Weisselberg and in his cover e-mail says, 3 statement?

4 "CONFI received, F/S going to bank overnight." Do you see that? 4 A That's the exact kind of information I would give Mr.

5 A I do. 5 McConney, yes.

6 THE COURT: Five-minute warning. 6 Q In his e-mail, he is specifically identifying the fact

7 Q We can agree that F/S is an abbreviation for financial 7 that he needs the information to work on your father's financial

8 statement, right? 8 statement, right?

9 A Yes, I would assume that's what our CFO would send to a 9 A Yes, he's absolutely asking what we're doing on the

10 third party. 10 ground at various projects, what's underway, and that's the kind

11 Q So in 2010, you received from Mr. Weisselberg an e-mail 11 of information I would -- rm asked about every single day, but

12 forwarding a confidentiality agreement that clearly references 12 certainly I would have given Mr. McConney.

13 you father's Statement of Financial Condition, right? 13 Q To be specific, though, when he asks you for the

14 A That clearly references a financial statement, yes. 14 information, he tells you exactly why he needs it and he tells

15 Q Not a financial statement. Your father's Statement of 15 you that he needs it for you father's annual financial

16 Financial Condition. Do we need to go back to it? It says 16 statement, right?

17 Donald J. Trump, right? 17 A Yes. I know Jeffrey McConney does financial statements

18 A As I said, the chances that I read a confidentiality 18 for my father. There's no hiding that.

19 that I didn't sign would be very small, but yes, it certainly 19 Q So you would have understood at the time that you

20 referenced that at that time. 20 received this e-mail in August of 2013 that your father had an

21 Q And he not only attaches it, but he says in the cover 21 annual financial statement, right?

22 e-mail "financial statement going to bank overnight," right? 22 A We're a major organization, a massive real estate

23 A That's correct. 23 organization. Yes, Um fairly certain I understand that we have

24 MR. AMER: Let's go ahead and mark as the next 24 financial statements, absolutely.

25 exhibit Plaintiffs Exhibit 3332. 25 Q Not my question. You've testified here quite adamantly
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1 Q This is an e-mail from Mr. McConney to you dated 1 that you had no idea that there was something called you

2 August 23, 2013, correct? 2 father's annual financial statement. So rm being very specific

3 A That's correct. 3 in my questions, sir.

4 MR. AMER: Your Honor, I move to admit this into 4 MS. HABBA: Objection. You're mischaracterizing
5 evidence. 5 the witness' testimony. He didn't say he didn't know

6 MR. ROBERT: Objection. Statute of limitations. 6 there's something called it. He didn't testify to that.

7 THE COURT: Overruled. 7 A I said I had no involvement nor ever worked on my
8 (Whereupon, the Document was marked in evidence as 8 father's personal Statement of Financial Condition.

9 Plaintiffs Exhibit 3332.) 9 MR. AMER: rm not going to go back. We know what

10 Q The subject of this e-mail in August of 2013 is "DJT 10 the testimony was, Your Honor. Pm just going to go forward

11 F/S," right? 11 and ask my question again. And I ask that if the witness

12 A Yes. 12 can answer yes or no, that he, please, do so.

13 Q You understood at the time that you received this 13 THE COURT: F11 direct him to do that.

14 e-mail that DJT was Donald J. Trump and F/S was financial 14 Q It is correct that when you received this e-mail in

15 statement, right? 15 August of 2013, you understood that your father had an annual

16 A Yes. 16 financial statement and you understood that Mr. McConney was

17 Q And Mr. McConney says to you, "rm working on the notes 17 asking you for information specifically to assist him in working
18 to Mr. Trump's annual financial statement and rd like to 18 on the notes to that annual financial statement; isn't that

19 include any major construction work that was started, completed, 19 correct?

20 calculated at on golf courses dwing the last year (i.e., 20 A Yes.

21 July
2012-now)." He says, "Example, Doral, we're doing a 21 THE COURT: Okay. Let's take a break. Tl1 direct

22 corporate overhaul of the Blue Monster at a cost of X million of 22 the witness, as I always do, not to discuss this case or

23 dollars. Something short and sweet is all I need. Thanks in 23 your testimony or anything related during the break or until

24 advance for you help,
Jeff." 24 you're no longer a witness.

25 Mr. Trump, isn't it a fact that Mr. McConney is 25 THE WITNESS: Okay. (Witness exits the stand. )
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1 THE COURT: See everybody at 2:15. 1 MR. AMER: Your Honor, I move to admit this into

2 (Whereupon, a luncheon recess was taken.) 2 evidence.

3 3 MR. ROBERT: Statute of limitations.

4 4 THE COURT: Overruled. It's in.

5 5 (Whereupon, the item previously referred to is

6 6 received and marked Plaintiffs Exhibit Number 1071 in

7 7 evidence.)
8 8 Q So, based on this document you will agree that you

9 9 received Mr. McConney's e-mail, you read it and you responded to

10 10 it by providing information about construction work at Doral;
11 11 right?

12 12 A Yes.

13 13 Q And when you provided that information you understood

14 14 it was expressly for the purpose of assisting Mr. McConney in

15 15 preparing the notes to you father's Statement of Financial

16 16 Condition; correct?

17 17 A That's incorrect.

18 18 Q You did respond to an e-mail that expressly referenced

19 19 you father's annual financial statement; correct?

20 20 A I think where we're getting tripped up is I clearly
21 21 understood that I sent notes to Jeff McConney. I worked with

22 22 him almost every single day. Whats maybe not registering is

23 23 the difference between sending him things that were used for

24 24 financials and things that were used for a Statement of

25 25 Financial Condition. Somebody from accounting would ask me
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1 THE COURT OFFICER: All rise. Part 37 is back in 1 something, they'd ask me details of a project and I would

2 session. The Honorable Judge Arthur Engoron presiding. 2 respond. I don't think it ever registered that it was for a

3 Please be seated and come to order. 3 personal Statement of Financial Condition. It was just a detail

4 MR. KISE: You're back to bounding. Thats a good 4 that was irrelevant to me.

5 sign. 5 Q Mr. Trump, did you speak to anybody about the substance

6 THE COURT: I know. I'm anxious to keep moving 6 of you testimony during lunch?

7 things along, and I've got the energy. 7 A I did not.

8 Okay. Let's continue with the examination of Eric 8 Q Okay.

9 Trump. 9 MR. AMER: Your Honor, can I get a yes-or-no answer

10 MR. AMER: Thank you, YoH Honor. 10 to my question? Because I think it was a yes-or-no

11 CONTINUED DIRECT EXAMINATION 11 question.

12 BY MR. AMER: 12 MR. KISE: Which question is that?

13 Q Mr. Trump, when we broke for lunch we were looking at 13 MR. AMER: The one before.

14 Plaintiffs Exhibit 3332. If we can just put it up to remind 14 THE COURT: Let's just get a read back.

15 ourselves where we were. 15 (Whereupon, the requested portion of the

16 This was an e-mail you mceived from Mr. McConney where 16 proceedings was read back by the comt reporter.)
17 he was telling you he was working on the notes to your father's 17 MR. AMER: I'm not the one about speaking to --

18 annual financial statement and was asking you for information. 18 MR. KISE: Right, the one before that.

19 Do you recall that? 19 THE COURT: That's a simple yes or no.

20 A Yes, I do. 20 A It appears I did.

21 MR. AMER: Let's go ahead and put up Plaintiffs 21 MR. AMER: Let's go ahead and mark Plaintiffs

22 Exhibit 1071 that we'll mark for identification. 22 Exhibit -- well, actually, it's already in evidence.

23 Q Mr. Trump, this is you reply to the e-mail we were 23 1112. The comt officer will hand you a copy
24 just looking at; correct? 24 because it's already in evidence.

25 A Yes. 25 Q You'll see that this is an e-mail to you from
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1 Mr. Weisselberg dated April of 2015; yes? 1 A I understand that there is plenty of financial

2 A Yes. 2 statements in our company, absolutely, and I also understand the

3 Q And the subject is Seven Springs; right? 3 fact that if you pay off debt with cash you're still in the same

4 A Yes. 4 net neutral space. That's just basic finance 101. Absolutely.

5 Q And you understood at the time of this e-mail that 5 Q Okay. My question is very specific about you

6 there was an outstanding mortgage on the property; right? 6 knowledge based on this e-mail.

7 A Yes, I think I would have known that. 7 When you got this e-mail and read it, you understood

8 Q And the borrower on the mortgage was Seven Springs LLC; 8 that you father had a financial statement as of June 30th that

9 correct? 9 included both liquidity and his net worth; right?

10 A It appears that way, yes. 10 A Yes.

11 Q Were you president of Seven Springs LLC at this point 11 Q And you knew that as of April 2015; correct?

12 in time? 12 A Yes. This e-mail was sent to me as of April of 2015.

13 A I do not know. 13 MR. AMER: Let's go ahead and mark Plaintiffs

14 Q At some point you did become president of that entity; 14 Exhibit 1113.

15 right? 15 Q Mr. Trump, this is an e-mail exchange between you and

16 A Yes, I did. 16 Mr. Weisselberg concerning a line of credit for the Las Vegas

17 Q And the first sentence of the e-mail says "if we have 17 property; right?

18 to pay off the loan I would like to do it post June 30th as that 18 A If you don't mind, just give me a second to read it.

19 is the date of your dads annual financial statement and where I 19 Um not familiar with this.

20 to keep his cash balance as high as possible." 20 Q Sme.

21 There is a grammatical error in that, but do we agree 21 A Yes, I understand this now.

22 that what Mr. Weisselberg is telling you is that he wants to 22 Q This is an e-mail exchange between you and

23 hold off paying off the loan if it's going to be paid off until 23 Mr. Weisselberg concerning a line of credit for Las Vegas;
24 after June 30th because that way he can keep the cash balance on 24 right?

25 you dads annual financial statement as high as possible? 25 A Yes.
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1 A Yes. Mr. Weisselberg would make decisions like that, 1 MR. AMER: YoH Honor, I move to admit this into

2 absolutely. 2 evidence.

3 Q Well, that's what he's saying in this e-mail? 3 MR. ROBERT: Objection. Statute of limitations.

4 A I agree with you. Absolutely. 4 THE COURT: Overruled.

5 Q So as of the date of this e-mail you understood that 5 (Whereupon, the item previously referred to is

6 you dads annual financial statement was as of June 30th; 6 received and marked Plaintiffs Exhibit Number 1113 in

7 right? 7 evidence.)
8 A One of my father's financial statements was June 30th, 8 Q Now, Mr. Weisselberg's e-mail, which is the bottom

9 yes. 9 e-mail says "I was speaking with Bender this morning and he

10 Q And that it had a cash balance figure in the statement; 10 happened to mention to me that Drew needed you" -- should be

11 right? 11 "you dads financial statement as well as Phil's in order to

12 A I think any financial statement would have a cash 12 secue a line of credit with B of A." Do you see that?

13 balance figure, but yes. 13 A I do.

14 Q And the second sentence says, "I realize this will only 14 Q So you understood Mr. Weisselberg was looking to use

15 have an effect on his liquidity and not on net worth." Do you 15 your dads financial statement to secure a line of credit from

16 see that? 16 the bank; correct?

17 A I do. 17 A Presumably. I don't think I would have focused that

18 Q So you understood as of this date that your father had 18 much on that, but yes, according to this e-mail, yes.

19 an annual financial statement that was as of June 30th that 19 Q Well, you read this e-mail because you responded to it

20 reflected his liquidity and his net worth; right? 20 in the e-mail above it; right?

21 A I see the words on the piece of paper. Um not sure if 21 A Yes, I told him we didn't need to take out a line of

22 I would have paid a whole lot of attention to that, but yes, I 22 credit and the renovations were to be very small.

23 absolutely see the words on the paper. 23 Q But the fact that you responded to it confirms that you

24 Q But you got this e-mail, so as of this date you 24 read it; right?

25 understood those things; right? 25 A Yes, I clearly read it at the time.
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1 Q So you were aware from this e-mail that as of July 2015 1 are footnotes to you dad's financial statement; correct?

2 your father had a financial statement that the company was 2 A I think we can agree and with you -- Judge, YoH
3 intending to use to secure a line of credit with the bank; 3 Honor, I know my father has financial statements. Again, I

4 right? 4 think rve testified to this pretty extensively. Yes, my father

5 A Yes, as Pve testified to I know on company has plenty 5 has financial statements. These are property descriptions that

6 of sets of financial statements. 6 Jeff asked me to confirm. Absolutely.

7 Q The answer to my question is yes? 7 Q So the answer to my question is yes?

8 A Yes. 8 A Yes, I confirm property descriptions that Jeff sent or

9 MR. AMER: Okay. Let's go ahead and mark as 9 at least received the property descriptions that Jeff sent.

10 Exhibit 1079 another exhibit. 10 Q Well, but my question was different. My question was

11 Q Mr. Trump, this is an e-mail from Mr. McConney to you 11 based on the e-mail you understood that what Mr. McConney was

12 dated February 23, 2017; correct? 12 sending you was -- were -- was a draft of a portion of you

13 A Yes. 13 dad's financial statement. You understood that at the time you

14 MR. AMER: Yom Honor, I move to admit this exhibit 14 got this e-mail in 2017?

15 into evidence. 15 A I understood it as somebody from accounting was asking
16 THE COURT: Granted. It's in. 16 me for descriptions of property that I was actively working on

17 (Whereupon, the item previously referred to is 17 building at the time.

18 received and marked Plaintif Ts Exhibit Number 1079 in 18 Q He says "we're working on you dads financial

19 evidence.) 19 statement" and he's attaching footnotes. Do you see that?

20 Q And you'll see there is a subject, it says "footnotes." 20 A I do.

21 Do you see that? 21 Q Okay. So you understood when you got this that what he

22 A I do. 22 was attaching was a draft portion of your dad's financial

23 Q And it has a PDF attachment. That's the second and 23 statement; yes or no?

24 third pages of this exhibit? 24 A Yes.

25 A Yes. 25 Q Do you recall giving a deposition in this case at the

E. Trump - Plainti# - direct (Amer) Page 3335 E. Tmmp - Plainti# - direct (Amer) Page 3337

1 Q And Mr. McConney writes to you, "Eric, we're working on 1 Attorney General's offices earlier this year; yes?

2 you dads financial statement. rve attached the footnotes 2 A I do.

3 relating to the three European clubs with all of the renovations 3 Q And your testimony during that deposition was under

4 that were done since the last statement in June 2015. I wanted 4 oath, just like your testimony is here today; correct?

5 to ask you if there is anything you wanted to add to or expand 5 A It is.

6 on in the footnotes. Thanks,
Jeff." See that? 6 Q rm going to play video excerpt -- actually, a few

7 A Absolutely. That would definitely be consistent with 7 excerpts from you deposition and in between each excerpt Um

8 my job in the company. 8 going to ask you some questions. The first clip is page 259,
9 Q And if you look at the attachment, it's the footnotes 9 line 10 to page 262, line 17.

10 from the Statement of Financial Condition for you father; 10 (Whereupon, there is a pause in the proceedings.)
11 right? 11 Q That was you sworn testimony at you deposition;
12 A Yes, I would have focused on two of these three 12 correct?

13 projects because I was actively building them at the time. 13 A Yes, and I think it's very accurate with what rm

14 Q So Mr. McConney is asking for your input on footnotes 14 saying right now.

15 that are part of you father's annual financial statement; 15 MR. AMER: Can we put up 1075, please?

16 correct? 16 Q Having reviewed the e-mails we've been discussing
17 A These are property descriptions, but yes, that sounds 17 during the course of the past couple hour -- couple of hours,
18 right. I was building Turnberry at the time and I was building 18 including this e-mail, will you now concede that in fact you

19 Trump Doondeg. 19 were very familiar with your father's Statement of Financial

20 Q And Mr. McConney is sharing with you a draft excerpt 20 Condition at least since 2013; yes or no?

21 from the Statement of Financial Statement asking for your input 21 A Saying yoH dad's annual financial statement that reads

22 on those -- that draft; correct? 22 to me very differently than the personal Statement of Financial

23 A Yes, he would have been asking for my input on the 23 Condition. Irrespective, I just don't think it would have

2 4 property descriptions. 24 registered if somebody from accounting is asking me a question

25 Q And he tells you in his e-mail that what he's attaching 25 about a property description or how many lots could be built on
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1 a property, I don't really care where its being used. I care 1 Q And will you now agree that you did in fact know about

2 about providing them the information from the department that 2 the backup for the Statement of the Financial Condition because

3 Um rumning. 3 Mr. McConney had forwarded you an excerpt from his supporting
4 MR. AMER: Your Honor, Pll move to strike the 4 spreadsheet when requesting information from you for that

5 answer and ask that the witness be instructed to answer my 5 property; yes?

6 question yes or no. 6 A I will agree that it didn't register. I certainly
7 MR. ROBERT: Your Honor, I submit the question was 7 provided Jeff material for whatever exercise he was undertaking,
8 a little bit of a loaded question because it started out 8 but yes, I would agree.

9 with "very
aware." I mean, he was trying to make a point 9 Q Lefs play another clip. This one is page 274, lines

10 and Mr. Trump answered it appropriately. 10 15 to 25.

11 THE COURT: Why don't we do this, another 11 (Whereupon, there is a pause in the proceedings.)
12 compromise. You can call it -- I won't strike what he said. 12 Q Will you now concede that you did in fact have an

13 He said what he said and I think it wasn't totally divorced 13 understanding when speaking to Mr. McConney about Seven Springs

14 from your question, but why don't we get a read back or ask 14 that he was seeking the information from you for the expressed

15 him the question as simply as you can and if its a yes or 15 purpose of valuing the properties for your father's Statement of

16 no, P11direct him to answer yes or no. 16 Financial Condition; yes or no?

17 MR. AMER: Thats fine. I will say other witnesses 17 A Same answer as before. It just didn't register, so yes

18 have been directed not to give speeches after the yes or no 18 -- does it appear he ultimately was, yes. It didn't register to

19 and thats what Pm asking that you direct him not to do. 19 me and I provide him the exact same information as I provided

20 THE COURT: Yes. If its a yes-or-no question and 20 him at the time all over again absolutely.

21 you answer yes or no, unless you absolutely need -- well, 21 MR. AMER: I think we may need a reminder about no

22 no. No exception. No speech. You can be cross examined, 22 speeches after answering yes or no, Your Honor, please.

23 but if its yes or no and you can answer yes or no, then we 23 MR. ROBERT: I think it was an appropriate answer.

24 don't want a speech. 24 THE COURT: I think it was a speech. These are

25 THE WITNESS: Um just trying to be very clear for 25 yes-or-no questions.
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1 everybody, Your Honor. Absolutely. 1 Q Pl1 take the yes, but please if I ask you a yes-or-no

2 THE COURT: But there is a system going on here, 2 question, then just --

3 question, answer. Yes or no, answer yes or no. No speech. 3 A Just trying to be very clear.

4 Do we need a read back or can you just restate or 4 Q Your lawyers will have an opportunity to question you.

5 reformulate the question or just -- I can't remember did he 5 A I understand.

6 answer it yes and then give his speech or no and then give 6 Q They may not take it, but they have it.

7 his speech? 7 MR. AMER: Last clip and then we'll move on. This

8 Q F11repeat my question and ask you to please answer it 8 is page 276, line 18 to 277, line 13.

9 yes or no. 9 Q Mr. Trump, will you now concede that despite being
10 Having reviewed the e-mails we've been discussing 10 confident at your deposition that you didn't know the

11 during the course of the past couple of hours, will you now 11 conversations you had with Mr. McConney wem ever used as part

12 concede that in fact you were very familiar with you father's 12 of the work product for the Statement of Financial Condition you

13 Statement of Financial Condition at least since 2013; yes or no? 13 did in fact understand at the time of your conversations with

14 A No, I was not very familiar with my father's financial 14 him that the very purpose of his requests to you for Seven

15 statement, no. 15 Springs information was to use that information for the

16 Q Will you concede that in fact -- that you did in fact 16 Statement of Financial Condition; yes or no?

17 know as of August 20, 2013 that Mr. McConney was intending to 17 MR. ROBERT: Objection.

18 use the information you provided to him to value the property 18 A No.

19 for the Statement of Financial Condition; yes or no? 19 THE COURT: Um sorry, what was the answer?

20 A Yes, it appears that way from the e-mails. 20 (Whereupon, the requested portion of the

21 Q Lefs play another clip. Its page 273, lines nine to 21 proceedings was read back by the court reporter.)
22 20. 22 Q Ud like to ask you some questions about the

23 (Whereupon, there is a pause in the proceedings.) 23 conservation easement donation for Seven Springs.

24 Q That was your sworn testimony at your deposition; yes? 24 A Absolutely.

25 A Yes. 25 Q You were aware that there was a conservation easement

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (30) Pages 3338 - 3341



PEOPLE OF THE STATE OF NEW YORK v. DONALD TRUMP, JR., ERIC TRUMP
DONALD J. TRUMP, et al. November 2, 2023

E. Trump - Plaintiff - direct (Amer) Page 3342 Page 3344

1 donation made on the Seven Springs property; correct? 1 estimate and you wanted some details on his assumptions?

2 A Yes. 2 A I don't remember much about this engagement, no.

3 Q And that donation was made by Seven Springs LLC based 3 Transcript continues on the following page....

4 on a final appraisal by Cushman & Wakefield; correct? 4

5 A That's correct. 5

6 Q Do you recall that the easement donation was made for 6

7 the tax year ending 2015? 7

8 A That sounds correct. 8

9 Q Do you recall that the process of exploring a 9

10 conservation easement on the Seven Springs property began a few 10

11 years earlier in 2012? 11

12 A I have a vague recollection of that now, yes. 12

13 Q Let's go ahead and have you look at Exhibit 908, which 13

14 is already in evidence. 14

15 Mr. Trump, you'll see this exhibit is an engagement 15

16 letter between Robert F. HeEernan & Associates and Bingham 16

17 McCutchen LLP and that this engagement is to provide consulting 17

18 services to the law firm in connection with services the law 18

19 firm is providing to its client Donald J. Trump. Do you see 19

20 that? 20

21 A I do see that, yes. 21

22 Q And the second paragraph says that the scope of the 22

23 assignment is to provide a written appraisal estimating the fair 23

24 market value of a conservation easement placed on the Seven 24

25 Springs estate. Do you see that? 25
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1 A I do. 1 Q Well, Um just asking very specifically if you

2 Q And on page four you will see -- you recognize 2 remembered that. Did you?

3 Ms. Dillon's signature; correct? 3 A I don't remember that.

4 A Yes. 4 Q Do you have any reason to believe that Mr. Leonard's

5 Q And can we agree that Ms. Dillon would have required 5 understanding as reflected here in this e-mail was incorrect?

6 the Trump Organization's approval to enter into this engagement 6 A I would have nothing to base that on, no.

7 on behalf of her client? 7 Q So you have no reason to believe it's incorrect, yes?

8 A Yes. 8 A Yes.

9 Q Let's go ahead and look at Exhibit 3296 for 9 Q And if you look at Mr. Heffernan's e-mail in response,
10 identification. 10 which is the next e-mail up, the very end, he references his

11 Now, see the bottom e-mail is from Mr. Hegernan to Bob 11 value would have been 775,000 per raw lot for Seven Springs,
12 Leonard and he is with -- if you turn to the next page you'll 12 correct, raw lot?

13 see he's with Bingham McCutchen, which is Ms. Dillon's firm and 13 A I see that, yes.

14 is counsel to the Trump Organization in connection with this 14 Q And so if you had contacted Mr. Heffernan, you would

15 engagement; correct? 15 have learned about his initial estimate of 775,000 per raw lot,
16 A Yes. 16 right?

17 Q And in the very bottom e-mail from Mr. Leonard he -- 17 A I would not make that assumption at all, no.

18 this is on December 18, 2012, he writes to Mr. Hegernan and 18 Q You did understand according to Mr. Leonard that Mr.

19 says -- and asks if he's available for a call around two. Then 19 Heffernan had an initial estimate, right?

20 he says "I understand Eric contacted you and wanted to get some 20 A It's very possible. I just -- again, I remember very
21 details on your assumptions that led to your initial estimate." 21 little about this engagement at this point. This is a very long
22 Do you see that? 22 time ago.

23 A I do. 23 MR. AMER: Um going to ask to move this e-mail

24 Q Do you recall in this time frame that you had been in 24 chain and I want to be very specific about which portion

25 touch with Mr. Hegeman and you understood he had an initial 25 gets admitted for which purpose. Mr. Leonards e-mails come
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1 in for all purposes based on an exception to hearsay under 1 Q Can we agree that there's nothing in this spreadsheet

2 CPLR 4549, which was just recently enacted a couple of years 2 that reflects information from Mr. Heffernan; yes or no?

3 ago to create a hearsay exception for parties' agents 3 A I wouldwt know. I know nothing about this spreadsheet

4 statements made within the scope of the agency. 4 and I didwt create this spreadsheet, so thats a question for

5 And here, we have Mr. Leonard is the agent as 5 somebody else. I wouldwt be able to accurately tell you not

6 counsel speaking within the scope of his agency role and Um 6 knowing the document.

7 going to ask that Mr. Hef Ternads e-mail comes in only for 7 Q Well, you're the one who purportedly had contact with

8 purposes of notice of what he told Mr. Leonard who was the 8 Mr. Hef Ternan, so do you recognize any of the figures on this

9 Trump Organizatiows agent. 9 spreadsheet as being figures that you might have obtained

10 MR. ROBERT: I disagree as to the hearsay 10 through conversations with Mr. Heffernan?

11 exception. They had Ms. Dillon here who they could have 11 MR. ROBERT: I think the disconnect, Your Honor, is

12 shown the e-mail to authenticate who I believe is the 12 Mr. Amer may be referring to this one entry on the

13 partner we are talking about, Mr. Leonard, if Um not 13 spreadsheet, not the entire spreadsheet, which is much

14 mistaken. And on that basis alone, I dowt think this is 14 greater in detail. That may be where the confusion is here

15 admissible that portion is hearsay in addition to my usual 15 because he's asking him is it anywhere in the spreadsheet.

16 statute of limitations objection, Your Honor. 16 The spreadsheet, as my understanding, is pretty thick.

17 THE COURT: Well, the fact that they could have 17 MR. AMER: Pll limit my question to the document

18 asked Ms. Dillon doeswt mean they cawt try to introduce 18 thats up on the screen. Thats the excerpt from the

19 evidence some other way. 19 spreadsheet.

20 MR. ROBERT: Even if you bring in as an agent, it 20 THE COURT: All right. So we are just talking
21 would be an agent of whoever the retained party was who did 21 about the excerpt?

22 this. So if you're bringing it in as a statement, we'd have 22 MR. AMER: Yes.

23 to check the engagement letter, but it was Seven Springs, 23 MR. ROBERT: Thats fine.

24 LLC or whatever entity it is who Mr. Leonard and Ms. Dillon 24 A You have to repeat the question because there's many
25 was representing. Then thats, I guess, fair game, but to 25 disconnects here, but, please, go ahead and --

E. TRUMP - PLAINTIFF - DIRECT(MR. AMER) Page 3347 E. TRUMP - PLAINTIFF - DIRECT(MR. AMER) Page 3349

1 say it comes in as an admission for Mr. Trump or any other 1 Q Do you recognize any of the information on this page,
2 individual other than who she was the agent for, I would say 2 the excerpt from the spreadsheet as being information based on a

3 is improper, so tell us who it is you say they are the agent 3 contact with Mr. Heffernan?

4 for. 4 A I dowt, but I think they are two distinctly different

5 THE COURT: Mr. Amer, you want to answer that? 5 exercises.

6 MR. AMER: Sure. Exhibit 908, the engagement 6 Q So the answer is no?

7 letter indicates that the client is Donald J. Trump. Pll 7 A No.

8 take that. 8 THE COURT: See.

9 MR. ROBERT: Can I see the exhibit, please? 9 Q You would agree with me that your answer is no,
10 MR. AMER: Its 908. 10 correct?

11 MR. ROBERT: Fair enough. 11 A It couldwt be because they are two totally different

12 THE COURT: Objection overruled. 12 subject matters and --

13 (Whereupon, the Document was marked in evidence as 13 THE COURT: The document speaks -- it doeswt

14 Plaintiffs Exhibit 908.) 14 speak for itself. It doeswt say Heffernan. Do you want

15 Q We saw that Mr. Leonards e-mail indicated his 15 to --

16 understanding that you had contacted Mr. Heffernan by mid 16 Q The question is whether you recognize any of these

17 December of 2012, correct? 17 figures as figures that would have come from Mr. Heffernan? Do

18 A I appear so. 18 you, yes or no?

19 Q If we put up 2013 Jeff Supporting Data PX 708 in 19 A I dowt recognize those figures to begin with, so I

20 evidence, and if we go to Row 638 and 640, we can agree that the 20 would not be able to answer that question.

21 contact that Mr. Leonard indicated you had with Mr. Heffernan is 21 THE COURT: We'll take that to be a no.

22 about six or seven months prior -- actually would be about 22 MR. AMER: Yes.

23 eight months prior to the August 20, 2013 call that you had with 23 Q Do you recall that about a year and-a-half later, so in

24 Mr. McConney, right? 24 mid 2014, you reached out to David McArdle of Cushman &
25 A It appears that way, yes. 25 Wakefield to start the ball rolling on getting a preliminary
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1 value from him for an easement donation on Seven Springs? 1 we could target -- if you could target June 17th for his

2 A I do. I remember David McArdle slightly better. It is 2 inspection and you in the top e-mail forward that on to Debbie

3 a vague recollection, but I remember that David was with 3 and you say -- you ask her if this would work for an hom or so

4 Cushman, yes. 4 and then you say, "Pll call to give you the details." Let me

5 MR. AMER: Let's look at Plaintiffs Exhibit 3330 5 just stop right there.

6 for identification. 6 Can we agree, then, that you had details with respect

7 Q This is your e-mail to Mr. McArdle in June of 2014. 7 to what needed to happen with the inspection?

8 The subject is "Seven Springs" and you indicate it was great 8 A Yes. I would have had to tell the person who is

9 speaking to him earlier. So you had a conversation with Mr. 9 running oH property generally the purpose for the visit.

10 McArdle? 10 Q And you knew the details as of this point in time,
11 A It appears so, yes. 11 correct?

12 Q And you're making arrangements in this e-mail to have 12 A This was probably very preliminary at the point, but

13 him come and inspect the property; is that right? 13 yes, I would have said that he's an appraiser coming up to the

14 A Yes. I was setting him up with your general manager to 14 property, please tour the person around.

15 inspect the property. I believe Sheri retained him just prior 15 Q You go on to say that you'll do you best to make it to

16 to this. 16 the inspection as well, correct?

17 Q And the reason for setting up an inspection of the 17 A That's correct.

18 property was for him to move forward with an appraisal for an 18 Q So we can agree that you deemed it sufficiently
19 easement donation, correct? 19 important for you to take time out of your schedule to do your

20 A That's my understanding, yes. 20 best to attend the inspection that Mr. McArdle was going to

21 MR. AMER: I move to admit this document. 21 conduct, right?

22 MR. ROBERT: Objection. Statute of limitations. 22 A If it was extremely important, I would have said I will

23 THE COURT: Overruled. It is in. 23 make it as opposed to do my best to make it; but yes, if I was

24 (Whereupon, the Document was marked in evidence as 24 free and was able to attend, I would have. I would have joined.

25 Plaintiffs Exhibit 3330.) 25 Q Well, not if you were free, but you'll do your best to
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1 Q And you did, in fact, arrange for your general 1 try and make yourself free to attend the inspection, right?

2 manager -- is her name pronounced Deb? 2 A We'll agree. If I was free, I would have done my best

3 A Debbie, yes. I passed Mr. McArdle off to Debbie who 3 to make it.

4 Um sure gave him a property tour. 4 Q Let's go ahead and look at PlaintifPs Exhibit 169 in

5 Q This was for the purpose of having him come up with a 5 evidence. This document is an -- we had testimony from Mr.

6 preliminary value; is that right? 6 McArdle, this was an internal e-mail and he says -- this is

7 A You would have to ask Sheri Dillon. She's definitely 7 September 8, 2014 -- in the second sentence, "I have completed

8 closer to the details of this than me, but that would be my 8 the research and all verbal consulting."

9 assumption, yes. 9 Do you see that?

10 Q I realize we could ask questions to a lot of people, 10 A Yes, I see that.

11 but Um asking them to you. I just want your best recollection. 11 THE WITNESS: Your Honor, I don't mean -- if

12 A It would be my best recollection, yes. 12 they're struggling, I can see it right there.

13 Q Thank you. 13 THE COURT: Tommy and Mike, I have it on the

14 MR. AMER: Let's go ahead and mark Exhibit 3331 for 14 screen. It is already in evidence.

15 identification. 15 THE WITNESS: Guys, don't worry about it.

16 Q And this is a series of e-mail exchanges beginning with 16 THE COURT: Thanks. The screen version is better

17 the one we looked at before between you and Mr. McArdle, right? 17 because you get all the highlights sometimes. By the way,
18 A Yes. 18 my favorite words in this trial are "already in evidence,"

19 MR. AMER: I move to admit this into evidence, Your 19 so we don't have to fight about whether something is

20 Honor. 20 admissible or not.

21 MR. ROBERT: Statute of limitations. 21 MR. ROBERT: I think mine, too.

22 THE COURT: Overruled. It is in. 22 Q So we can agree that by September 8, 2014, Mr. McArdle

23 (Whereupon, the Document was marked in evidence as 23 had completed his consulting on this engagement, right?

24 Plaintiffs Exhibit 3331.) 24 A I have no reason to doubt Mr. McArdle.

25 Q Mr. McArdle, in the middle e-mail responds by asking if 25 Q And so by that date, you would have received verbally

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (33) Pages 3350 - 3353



PEOPLE OF THE STATE OF NEW YORK v. DONALD TRUMP, JR., ERIC TRUMP
DONALD J. TRUMP, et al. November 2, 2023

E. TRUMP - PLAINTIFF - DIRECT(MR. AMER) Page 3354 E. TRUMP - PLAINTIFF - DIRECT(MR. AMER) Page 3356

1 from Mr. McArdle his preliminary value for the potential 1 draft appraisal report from Mr. McArdle, correct?

2 easement donation, right? 2 A That sounds correct, yes.

3 A I don't remember. 3 Q And we can agree, then, that after the verbal

4 Q Well, if he completed his consulting, you would have 4 consulting, you had decided to move forward with having Mr.

5 received verbally his assessment by that date because that was 5 McArdle actually draft a formal appraisal, right?

6 part of the consulting engagement, wasn't it? 6 A I believe thats the case, yes.

7 A I don't know if it would have been done with me at the 7 MR. AMER: Lefs go ahead and mark for

8 end -- Sheri really ran the engagement with Mr. McArdle, so I 8 identification Exhibit 3327. We just need to get the right

9 couldn't tell you. 9 exhibit up.

10 Q So either you or your agent Ms. Dillon had received 10 Q So this is a calendar invite that you send back in July
11 verbally from Mr. McArdle his preliminary value as of 11 setting a date for the Seven Springs appraisal being due of

12 September 8, 2014 according to this e-mail, yes? 12 8/15/2014, correct?

13 A Yes. 13 A It is very consistent with my OCD personality, yes.

14 Q And am I correct that shortly after September 8, 2014, 14 Q So thats why you expected that Sheri Dillon would have

15 you decided to have Mr. McArdle proceed with a formal written 15 received the report by the 18th because you had already
16 appraisal for the potential easement donation; is that right? 16 calendared it for the 15th of August, correct?

17 A I truthfully don't remember. 17 A I would assume thats a milestone that she set out and

18 Q Lefs go ahead and look at Exhibit 3188 in evidence. 18 we calendared the date, yes.

19 You'll see that this is a series of e-mails among you, Mr. 19 Q Then if you look at the second page of this exhibit,
20 McArdle and Ms. Dillon. Tm just going to walk you through some 20 this is Mr. McArdle accepting that calendar invite, right?

21 of them. 21 A It appears to be, yes.

22 The first e-mail in the chain, which is on the bottom 22 Q And so that's why you had an expectation that by the

23 of page two, is from you to Mr. McArdle and Ms. Dillon asking 23 time of your call on August 18th, the appraisal would be in

24 about their schedule to set up a call and this is on August 11, 24 hand, the draft appraisal, right?

25 2014. Do you see that? 25 A Presumably, yes.
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1 A I do. 1 MR. AMER: Lefs go ahead and put up Plaintiffs

2 Q And then the top of the page is Ms. Dillon's e-mail 2 Exhibit 3206 in evidence.

3 back to you and Mr. McArdle with her date preference, right? 3 Q This is the calendar invite for the call on the 18th

4 A Yes. 4 that we previously saw had been scheduled the week before,
5 Q And on the first page of the exhibit, the bottom e-mail 5 right?

6 is from Mr. McArdle with his date preference. Do you see that? 6 A I don't remember much about this, but it looks to be

7 A I do. 7 correct.

8 Q And then finally, the top e-mail is from you setting a 8 Q Thats a calendar invite you sent, yes?

9 meeting for the following Monday which based on the fact that 9 A It looks to be, yes.

10 you're sending this Monday, August 11th, would be August 18th, 10 Q Okay. And you titled the subject "Seven Springs

11 right? 11 valuation call," right?

12 A Presumably. 12 A I did.

13 Q I think the Court can take judicial notice that -- 13 Q So we can agree that the purpose of the call was to

14 A fil take your word for it. 14 discuss the Seven Springs valuation that Mr. McArdle was coming
15 Q -- the next Monday -- 15 up with, right?

16 A fil take your word for it. It sounds right. 16 A That seems to make sense. I don't remember much about

17 Q -- is August 18th. You indicate you will -- "I will 17 any of these details, but I presume thats correct, yes.

18 send around a calendar invite"? 18 MR. AMER: YoH Honor, Tm not sure if I moved in

19 A Yes. 19 evidence 3327, so F11 do that now. That was the prior

20 Q In the second sentence of your e-mail, "Sheri, by that 20 document.

21 point, ideally, you will have seen the draft appraisal." 21 MR. ROBERT: Statute of limitations.

22 Do you see that? 22 THE COURT: Overruled. It is in.

23 A I do. 23 (Whereupon, the Document was marked in evidence as

24 Q So your expectation was that sometime between 24 Plaintiffs Exhibit 3327.)
25 August 11th and August 18th, Ms. Dillon would have mceived the 25 Q And do you recall that in this time frame, you signed a
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1 formal engagement letter with Cushman for Mr. McArdle to provide 1 Q The comp is 168 Hook Road, Bedford, New York. Let's

2 a written appraisal for the potential conservation easement over 2 ahead and put up Exhibit 3190 for identification.

3 Seven Springs? 3 3190, same e-mail string except for a different e-mail

4 A It sounds like thats something that we would have 4 at the very top. You're forwarding to Mr. McArdle now a Zillow

5 done, yes. 5 listing for a 72 Guard Hill Road, Bedford Corners, New York.

6 MR. AMER: Lefs go ahead and look at Plaintiffs 6 Do you see that?

7 Exhibit 133 in evidence. 7 A I do.

8 Q You will see that this is an engagement letter 8 Q Same day, a second comp that you're forwarding to Mr.

9 addressed to you dated September 15, 2014 and you -- if you 9 McArdle for his consideration, correct?

10 turn to page 6 of 8, is that your signature agreeing to this 10 A Clearly, I was trying to show them some data point that

11 engagement letter? 11 I thought they would think was relevant, yes.

12 A Yes, it is. 12 MR. AMER: Your Honor, I move to admit this into

13 Q And you sign it on September 18, 2014, correct? 13 evidence.

14 A Thats correct, yes. 14 MR. ROBERT: Statute of limitations.

15 Q And on page one of the engagement letter, the type of 15 THE COURT: Overruled. It is in, and five-minute

16 opinion and rights appraised says "fair market value of a 16 warning.

17 conservation easement," correct? 17 (Whereupon, the Plaintiff was marked in evidence as

18 A Yes, that was the exercise at hand. 18 Plaintiffs Exhibit 3190.)
19 Q Lefs go ahead and mark for identification Plaintiffs 19 MR. AMER: Let's go ahead and put up Exhibit 3207

20 Exhibit 3189. You'll see these are e-mail exchanges between 20 for identification.

21 you, Mr. McArdle and Ms. Dillon, and I'll represent to you that 21 Q Mr. Trump, this is another calendar invite you send to

22 all of the exchanges are ones we've seen before in the prior 22 Ms. Dillon and Mr. McArdle with the subject "call Seven

23 exhibits except for the one at the very top, which is from you 23 Springs."

24 to Mr. McArdle dated August 18, 2014, the date of the valuation 24 Do you see that?

25 call. 25 A I do.
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1 Do you see that? 1 Q And this was a call that you scheduled for August 25,
2 A Yes, I do. 2 2014?

3 Q And you can just look, the prior e-mails have just the 3 A Yes.

4 back and forth setting up the date preference for the call. 4 Q Do you recall a few weeks after the scheduled date of

5 Do you recognize those? 5 this call you decided to terminate the engagement with Mr.

6 A Yes. 6 McArdle without getting a final appraisal report?

7 Q And in the top e-mail from you to Mr. McArdle is 7 A That could be accurate. I, again, have very little

8 forwarding along a Zillow listing; is that right? 8 recollection of all of this maybe because it was terminated, but

9 A Yes, that appears to be a Zillow listing. 9 fil take your word for it.

10 Q And you're sending Mr. McArdle a comp for him to 10 Q Well, lets confirm the date. So lets go ahead and

11 consider in connection with the appraisal engagement; is that 11 look at Plaintiffs Exhibit 185 in evidence, and this is an

12 right? 12 e-mail from Ms. Dillon to Mr. McArdle dated Monday, October 6,
13 A I don't have this at this point, but it was some data 13 2014.

14 point that I thought was maybe relevant to whatever the exercise 14 Do you see that?

15 at hand ultimately was. 15 A I do.

16 Q Well, let me just make sure we're on the same page. Do 16 Q And Ms. Dillon confirms that there's been a mutual

17 you agree that what you're forwarding is a comp for Mr. McArdle 17 agreement to terminate the engagement as of that date, right?

18 to consider in connection with his appraisal engagement on Seven 18 A Thats what this says, yes.

19 Springs, yes or no? 19 Q That would have been something that you would have

20 A Yes. 20 authorized her to do, right?

21 MR. AMER: I move to admit this, Your Honor. 21 A I see no reason to believe that Sheri and I wouldn't

22 MR. ROBERT: Statute of limitations. 22 have had a conversation about that.

23 THE COURT: Overruled. It is in. 23 Q Well, more than that you had a conversation, but that

24 (Whereupon, the Document was marked in evidence as 24 you actually authorized her as your attorney to terminate the

25 Plaintiffs Exhibit 3189.) 25 engagement as of this date?
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1 A Presumably she was much closer to this than me. I just 1 A Yes.

2 don't have a recollection of this sitting here today. 2 Q So does this refresh your recollection that sometime in

3 Q Well, would you agree with me that Ms. Dillon would not 3 2015, you re-engaged Mr. McArdle to -- or Cushman & Wakefield

4 have the authority to terminate the engagement without the 4 to fmalize the appraisal report for the easement donation?

5 approval to do so from her client? 5 A Yes, it does.

6 A I imagine she told somebody. Again, I just don't have 6 MR. AMER: I move to admit this exhibit in

7 a recollection. 7 evidence.

8 Q Okay. Let me try again because that wasn't my 8 MR. ROBERT: Statute of limitations.

9 question. I'm just trying to confirm that Ms. Dillon would not 9 THE COURT: Overruled. If you want another five

10 have had the authority to terminate the engagement without 10 minutes, okay, or you want to break right now?

11 getting authority to do so from her client; is that right? 11 MR. AMER: I think I have a little more on this,
12 A Yes. If she made a recommendation, we would follow it; 12 but lets take our break.

13 but yes, I think thats right. 13 THE COURT: Back at 3:35, everyone.

14 Q Well, she's the one who has to follow your direction, 14 (Witness exits the stand. )
15 not the other way around, because she's the lawyer and you're 15 (Whereupon, a recess was taken.)
16 the client, right? 16 (Continued on the next page.)
17 A She was the one running this process, but yes, fair 17

18 enough. I think you and I are -- 18

19 THE COURT: By the -- 19

20 A -- in agreement. 20

21 THE COURT: By the way, that was another speech. 21

22 The question was very simple. Would Sheri Dillon have 22

23 terminated the engagement without authority from the client, 23

24 yes or no? You said she would not have. Of course, we all 24

25 know she would not have. You don't have to give a speech 25
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1 after that. 1 THE COURT OFFICER: All rise. Part 37 is back in

2 Q Mr. Trump, just to close the loop, based on your 2 session. Please be seated and come to order.

3 testimony earlier that a donation was made in 2015, do you 3 THE COURT: Right on time. I like to run a tight

4 recall that Cushman was re-engaged to complete the appraisal 4 ship. Okay. Lefs continue with the questions.

5 report the following year? 5 MR. AMER: Thank you, YoH Honor.

6 A Yes, I believe thats the case. 6 Q Lees go ahead and put up Plaintiffs Exhibit 719 which

7 MR. AMER: Um going to try and see if I can get 7 is the supporting data spreadsheet and I'd like to focus you on

8 one more document in before we have to go. Actually, let me 8 Row 660 and this is just to close the loop on the Seven Springs

9 move to admit Exhibit 3207, YoH Honor. 9 easement donation time frame in relation to the calls that

10 MR. ROBERT: Statute of limitations. 10 Mr. McConney was discussing was indicating in his note.

11 THE COURT: Overruled. It is in evidence. 11 If you look at 660, thats the note that refers to his

12 (Whereupon, the Document was marked in evidence as 12 conversation with you on September 12, 2014. Do you see that?

13 Plaintiffs Exhibit 3207.) 13 A I do, yes.

14 Q Lefs quickly look at Exhibit 3328. Mr. Trump, you'll 14 Q And we can agree that that is in the time frame of when

15 see that this is an e-mail -- the top e-mail is from you to a 15 you were working with Ms. Dillon and Mr. McArdle to get a

16 number of people within the Trump Organization as well as Ms. 16 valuation for Seven Springs for the easement donation; correct?

17 Dillon, right? 17 A It appears to be, yes.

18 A Thats correct. 18 Q And this -- and its after your August 18th valuation

19 Q And this is dated May 29, 2015, yes? 19 call; correct?

20 A Yes, it is. 20 A Tve already told you I didn't provide values. I see

21 Q And you have some follow-up items that you list in your 21 nothing wrong with the values, but I didn't provide values.

22 e-mail to this team, correct? 22 rve testified pretty extensive to that.

23 A Yes. 23 Q That was not my question at all. My question was the

24 Q The item you list for Ms. Dillon is finalized Seven 24 note about Mr. McConney's conversation with you in September of

25 Springs appraisal, correct? 25 2014, that was after the August 18, 2014 valuation call that we
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1 looked at you had scheduled; correct? 1 that?

2 A It appears the dates were kept that way, yes. 2 A Yes.

3 Q Can we agree that Mr. McArdle's valuation was 3 Q And do you see that Rows 277 to 281 show a profit

4 disregarded for purposes of valuing the Seven Springs property 4 calculation for the sale of 71 mid rise units approved but put

5 in 2014; yes or no? 5 on hold?

6 A Um very confused to that question. I think you need 6 A I do, yes.

7 to be much more specific. Is this the 2014 valuation that was 7 Q And you're familiar with the plan to develop the 71 mid

8 never concluded? Is this the valuation that was concluded? 8 rise units on the property?

9 Q The Statement of Financial Condition valuation in 2014 9 A I am.

10 that comes to a value of $291 million, can we agree that 10 Q And you had some involvement in developing those plans;
11 Mr. McArdle's valuation in connection with the easement donation 11 is that right?

12 engagement that he was doing was disregarded for purposes of 12 A No. Those plans predated me, but I am aware of them.

13 coming up with that $291 million; yes or no? 13 Q Well, did you have involvement in working on the

14 A No. The exercises are apples and oranges. They have 14 project to develop the 71 mid rise units?

15 nothing to do with one another. 15 A They were zoned before I came into the company.

16 Q That seems to be a yes to me because the question was 16 Q And as of 2014 it was put on hold; right?

17 whether Mr. McArdle's work was being disregarded for purposes of 17 A Yes. We retained the zoning, but it was put on hold.

18 this value. You're telling me that it was apples and oranges. 18 Q Let's look at Plaintiff s Exhibit 157, which is in

19 Is that your testimony? 19 evidence already. If you look at page three of this exhibit

20 MR. ROBERT: Objection, YoH Honor. He's asking 20 you'll see there is an e-mail from Mr. McArdle to you on

21 whether it was disregarded which presupposes it should have 21 August 6, 2013. See that?

22 been regarded. If he wants to say is that the same number, 22 A Yes, I do.

23 that's a simple question that can be answered yes or no, but 23 Q And he's referencing a revised appraisal proposal and

24 to suggest it's discarded meant it should have been used. 24 says "hope this works for you and we can move forward." Do you

25 THE COURT: Disregarded, not discarded. 25 see that?
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1 MR. ROBERT: Disregarded. 1 A I do.

2 MR. AMER: Either they took it into account or they 2 Q And this was to move forward with an appraisal to

3 disregarded it. Those seem to me to be the two obvious 3 estimate the value of the 71 units we were just talking about;
4 choices, so my question is whether he agrees that the 4 right?

5 McArdle valuation was disregarded for purposes of coming up 5 A It appears so, yes.

6 with the $291 million figure in the Statement of Financial 6 Q And the bottom of page two of this exhibit is your

7 Condition. That's the question Ud like answered. 7 response to him; right?

8 THE COURT: Objection sustained. 8 A Yes.

9 Q Mr. Trump, to your knowledge, did you ever forward to 9 Q And you write, "good morning, David. Attached please

10 Mr. McConney or tell Mr. McConney anything about Mr. McArdle's 10 find the assigned proposal. Um in the process of sending you

11 valuation? 11 the retainer of 6,250 by separate cover. I will send you all

12 A I would have never have thought to, no. 12 the information on 71 units."

13 Q So the answer is you did not? 13 So you had -- you were gathering whatever information

14 A I didn't -- no, I did not. I would have never thought 14 he needed for his engagement to value the 71 units; right?

15 to because I didn't work on this document. 15 A It appears to be, yes.

16 THE COURT: The short answer is no, you didn't do 16 Q And you are calendaring two dates that you are hoping
17 it. You don't have to explain why. 17 Mr. McArdle can actually beat which is Phase 1 date of

18 Q rd like to turn now to Briarcliff. You're familiar 18 September 6th and a Phase 2 date of September 27th, the final

19 with Trump National Golf Club in Briarcliff Manor, yes? 19 report; right?

20 A Yes. 20 A Yes, sir.

21 Q Can we refer to that for short as Briarcliff? 21 Q Let's go ahead and look at Exhibit 3195 in evidence. I

22 A Absolutely. 22 think we spoke already about Bob Leonard, he's an attorney, at

23 Q Let's go ahead and keep up 719, which is the 2014 Jeff 23 Bingham. Do you recall that?

2 4 Supporting Data spreadsheet and look at Row 267. 24 A Very vaguely.

25 And this begins the section on Briarcliff. Do you see 25 Q And he writes to Mr. McArdle -- well, let me backup.
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1 Bingham was again acting as counsel for the Trump 1 Do you recall that you were going to get comps to pass

2 organization in connection with engaging Mr. McArdle to do the 2 along to Mr. McArdle to help with the pricing of the 71

3 valuation for the 71 units; is that right? 3 residential units?

4 A Yes, Sheri Dillon at Bingham was counsel. 4 A I dowt. Cushman & Wakefield would certainly have more

5 Q And he writes to Mr. McArdle in August -- Pm sorry, 5 brokers than we do.

6 September of 2013 -- Um sorry. This is the other way around. 6 Q Well, when you -- when he indicates that you will be

7 It's from Mr. McArdle to Mr. Leonard and he says, "Bob, I spoke 7 providing support from you brokers, meaning you --

8 with Eric yesterday and agreed to perform a discounted cash flow 8 A Support. That's possible, yes.

9 analysis reflecting a build-out scenario." 9 Q Okay. He's talking about you brokers, not his

10 Do you recall discussing with Mr. McArdle the need to 10 brokers; right?

11 perform a discounted flow -- discounted cash flow analysis 11 A Yes. We didwt have any brokers on the project at that

12 reflecting a build-out/sellout scenario for the 71 units? 12 point, so Pm a little bit confused by what he's saying there,
13 A Not off the top of my head, no. 13 but --

14 Q Do you have any reason to believe that Mr. McArdle is 14 Q Well, you had an in-house realty group called Trump
15 inaccurately describing his discussion with you the day before 15 International Realty, didwt you?

16 he sends this e-mail? 16 A We did with main presence here in New York, but fair

17 A Absolutely not. 17 enough. Um not discounting you point.

18 Q Do you agree that estimating the current value for the 18 Q Do you recall that you had that group look for comps in

19 profit to be realized from selling the 71 units requires 19 the area to provide to Mr. McArdle?

20 performing a discounted cash flow analysis? 20 A I do not off the top of my head.

21 A I wouldwt be familiar with the methodology. 21 Q And in the next sentence he says that -- actually, two

22 Q Waswt my question. 22 sentences down, he says he's going to move forward with the

23 A Meaning so I think the answer is no to your question. 23 discounted cash flow analysis and looks forward to the pricing
24 I wouldwt be familiar with the methodology, so not necessarily. 24 and cost estimates from you team. Do you see that?

25 Q Well, do you have an understanding -- well, you had an 25 A Yes.
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1 understanding at the time that Mr. McArdle was going to do a 1 Q Let's go ahead and look at Exhibit 3202, which is

2 discounted cash flow analysis reflecting the build-out/sellout 2 already in evidence.

3 scenario; right? 3 Now, the bottom e-mail is from Kathy Kaye to you dated

4 A Yes. 4 September 24, 2013. Ms. Kaye was in the Trump International

5 Q And is it your testimony sitting here today that you 5 Realty Group; correct?

6 dowt know one way or the other whether it was necessary to do 6 A That's correct.

7 such an analysis for this project that was currently on hold and 7 Q And she says "please see the attached for your review

8 would generate cash flow in the future? 8 and comments." And then if you flip the page you'll see she is

9 A I would not know, no. 9 attaching some listings from West -- from Westchester closings.

10 Q Would you agree at least that you understood that that 10 Do you see that?

11 was something that Mr. McArdle thought was necessary at the 11 A I do.

12 time? 12 Q Does it appear then that you had Ms. Kaye from the

13 A I would have left that to Mr. McArdle. He's from 13 Trump International Realty Group pull together some comps for

14 Cushman and clearly knows that field very well. 14 you to then pass along to Mr. McArdle?

15 Q Okay. But you understood based on your conversation 15 A Yes, it does.

16 with him that that was something that he was going to do; 16 Q And you do, in fact, forward the comps to Mr. McArdle

17 correct? 17 in the e-mail above; right?

18 A It looks like it from the e-mail, yes. 18 A Yes.

19 Q Okay. Let's go ahead and look at Exhibit 3204 in 19 Q Let's look at Exhibit 3201 already in evidence.

20 evidence. This is an e-mail dated September 13, 2013 from 20 You'll see the bottom of page one is an e-mail from

21 Mr. McArdle to you relating to the Briarcliff 71 units; right? 21 Mr. McArdle to you dated September 30, 2013, yes?

22 A Yes, it appears that way. 22 A Yes.

23 Q And he writes: "This is a follow up to confirm that 23 Q And he says to you "rm prepared to share my valuation

24 you will be providing support from your brokers for the 24 and conclusions with you. Are you available to talk this

25 potential pricing of the 71 residential units." 25 afternoon or tomorrow morning." And then you can respond you
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1 can do 3:30. He says "perfect, I will call you." 1 bottom e-mail is the one from Ms. Kaye sending the comps.

2 And so do you recall that you had a conversation in 2 Do you see that?

3 this time frame with Mr. McArdle where he shared with you his 3 A Yes, I do.

4 valuation conclusions for the 71 units at Briarcliff? 4 Q And her e-mail to you is dated September 24, 2013. So

5 A I do not recall. 5 that's the day before the call noted by Mr. McConney with you

6 Q Do you have any reason to doubt that that call happened 6 about the sellout being based on comps in the area. Do you see

7 as indicated in the e-mail exchange? 7 that?

8 A I don't want to speculate. It very well could have -- 8 A Yes.

9 I just don't know sitting here ten years later. 9 Q So can we agree that that information was information

10 Q Well, do you have any recollection of anything that 10 that you provided to Mr. McConney based on what you had received

11 happened that to your knowledge would have prevented that call 11 from Ms. Kate and passed along to Mr. McArdle?

12 from going forward? 12 A Not necessarily the dates.

13 A I have very little recollection on this whole subject, 13 Q The dates do line up, though, that the day before you

14 so no. 14 had this call with Mr. McConney, you got the comps from Ms.

15 Q Then the top e-mail is from Mr. McArdle to you on 15 Kaye; right?

16 October 16, 2013 confirming his conversations with Ms. Dillon to 16 A Yes, it seems like these are again totally --

17 finish but hold off sending the appraisal until further notice; 17 THE WITNESS: I want to respect Your Honor. I

18 right? 18 think this one needs just --

19 A Yes. 19 THE COURT: Go ahead.

20 Q Okay. Let's go ahead and look at Exhibit 1465, which 20 THE WITNESS: Pll respect --

21 is already in evidence. Page two of this e-mail, the top is an 21 A These are two totally different exercises, one of which

22 e-mail from Ms. Dillon to you -- to Mr. McArdle. Sorry. 22 I wasn't involved in clearly. It says asterisk 9/25/2013 per

23 Do you see that? 23 telephone conversation with Eric Trump sale of 71 mid rise units

24 A Yes, I do. 24 with that asterisk. And yes I think those numbers are very well

25 Q And she says in her e-mail to Mr. McArdle, "I spoke to 25 supportable, but this is totally different exercise. This has
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1 Eric and he is aware that the more supportable value at this 1 to do with a conservation easement and that has to do with

2 point is around 45 million." Do you see that? 2 saleable square footage in incredibly luxurious units that would

3 A I do. 3 be built on a golf course. Um trying to draw a parallel for

4 Q And then at the very end of that paragraph she says 4 you because I think you're conflating two very different topics

5 "Eric was pleased with the number." Do you see that? 5 and --

6 A I see that, yes. 6 Q Are you done? I just don't want to interrupt you.

7 Q Do you recall learning by October 16, 2013 of 7 THE COURT: He meant that seriously. It wasn't a

8 Mr. McArdle's value of 45 million understanding that that was 8 dig at all.

9 the more supportable value in being pleased with that number; 9 A Um just trying to be as transparent as I possibly can

10 yes or no? 10 that two completely different things, but yes.

11 A I don't recall. 11 Q Okay. The note by Mr. McConney involved the

12 Q Do you have any reason to doubt that what Ms. Dillon 12 conversation with you, yes?

13 reports in this e-mail is accurate? 13 A The asterisk is next to the asterisk, but yes, P11

14 A No, I don't. I don't Ms. Dillon. 14 concede.

15 Q Okay. The decision in mid October to have Mr. McArdle 15 Q And that same note says "sellout is based on comps in

16 hold off on sending the appraisal, was that your decision? 16 the area." Yes?

17 A It could have been. 17 A It says "sellout is based on comps in the area."

18 Q Let's put up 719, the Jeff Supporting Data spreadsheet 18 Q And the day before you received an e-mail from Ms. Kaye

19 for 2014 and let's look at Row 284. 19 of the Trump International Realty Group providing comps which

20 Mr. McConney notes here, 9/25/2013 per telephone 20 you then forwarded on to Mr. McArdle in connection with the 71

21 conversation with Eric Trump "sellout is based on comps in the 21 unit easement donation engagement; yes or no?

22 area." Do you see that? 22 A Yes.

23 A I do. 23 Q And we just looked at the fact that you -- that there

24 MR. AMER: And if we could split the screen with 24 was a decision to have Mr. McArdle hold off on sending the

25 Plaintiffs Exhibit 3202? And you'll see -- that's the 25 appraisal and that was as of October 19th or 16th of 2013.
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1 MR. AMER: We could put up 3201 just to confirm the 1 reviewing, would you agree that you conferred on multiple

2 date and let's keep up -- sorry -- the spreadsheet. Right. 2 occasions with Mr. McArdle in connection with appraisal

3 Q So October of 2013 there is a decision to have 3 engagements for Seven Springs and Briarcliff; yes or no?

4 Mr. McArdle hold off sending the appraisal; right? 4 A Yes.

5 A Yes. 5 Q Um going to play you some testimony from you

6 Q Was the decision to have Mr. McArdle hold off on 6 deposition and then ask you some questions about it. It's

7 sending the appraisal an effort to delay the creation of that 7 page 198, line 10 to 199, line 20.

8 document until after the 2013 statement was issued? 8 (Whereupon, there is a pause in the proceedings.)
9 A No. 9 MR. AMER: Can we put up the text of that video

10 MR. AMER: Let's go ahead and pull up the 2017 Jeff 10 clip, please? Let's go to page 199.

11 Supporting Data spreadsheet, which is Plaintiffs 11 Q So this is from what we just played and I want to focus

12 Exhibit 742 in evidence and let's go to note 295. 12 on you testimony starting at line six on this page that you

13 Q And this note says "November 17, 2015. Per telephone 13 really hadn't been involved in appraisal work on the Seven

14 conversation with Eric Trump, leave value as is." Do you see 14 Springs property.

15 that? 15 Mr. Trump, will you concede that your testimony was

16 A I do. 16 incorrect; yes or no?

17 Q Do you have any reason to doubt the accuracy of 17 A I really hadn't been involved in the appraisal work on

18 Mr. McConney's note about this telephone conversation with you? 18 that property. No. I think that's an accHate statement.

19 A Not at all. 19 Sheri Dillon handled the vast majority of the appraisal work.

20 Q So you instructed Mr. McConney to leave the value as is 20 Clearly, I made an introduction to our property manager.

21 in this call; correct? 21 Clearly, I was on a few phone calls, but that was a six-month

22 A Very likely nothing had changed on the project between 22 long process and you've pointed out for interactions that I

23 those two years. 23 had. I would stand by the statement that I don't remember

24 Q And you gave this instruction to leave the value as is 24 McArdle well and certainly I was aware of it, but I don't think

25 at a point in time where you were already made aware of 25 I was the main person involved or even considemd very involved.
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1 Mr. McArdle's $45 million valuation for his appraisal 1 MR. KISE: So, YoH Honor --

2 engagement; yes or no? 2 Q I didn't ask about main person.

3 A No. 3 MR. AMER: What's your objection because I --

4 Q So are you saying that as of November 17, 2015 -- well, 4 MR. KISE: Can I say it first?

5 we've established that as of November 17, 2015 you did know that 5 MR. AMER: No because I think we may need to excuse

6 Mr. McArdle had come up with a value of 45 million; right? Yes? 6 the witness and we can hash it out.

7 A Yes. 7 MR. KISE: Are you running the courtroom or is the

8 Q Okay. And that was knowledge you had when you told 8 judge? I don't know why you're talking to me. I think the

9 Mr. McConney in this call to leave the value as is; yes or no? 9 judge is running the comtroom.

10 A No. 10 MR. AMER: Um asking the judge to excuse the

11 Q Well, you had the knowledge then you had the call. 11 witness if we're going to have an objection.

12 Isn't that right? 12 MR. KISE: Or any objection standing objection.

13 A Tve testified pretty extensively to the fact that Pve 13 THE COURT: Or a standing objection.

14 never seen this document. And second of all, they're totally 14 MR. KISE: All Um going to ask --

15 different exercises. 15 THE COURT: Are you going to ask? It's not going
16 Q It's really not my question, Mr. Trump. Um trying 16 to influence --

17 just to establish that you had a particular piece of knowledge 17 MR. KISE: I don't see how it could influence the

18 prior to the date of this call. I think we've agreed that prior 18 witness. I don't see how any of this could influence the

19 to November 17, 2015 you were aware of Mr. McArdle's $45 million 19 witness. And they make speeches all the time, but at all

20 value; yes? 20 events we've now -- Mr. Amer's concerned about disruptions.

21 A Yes. 21 We've now wasted a minute or two and I haven't even said

22 Q Let's leave it at that because I think the dates are 22 what Um objecting about.

23 things that the Court can take judicial notice of. 23 THE COURT: Well, I think it's fair -- it's always

24 THE COURT: The dates will speak for themselves. 24 fair to make sure what is about to be spoken or asked won't

25 Q Now, Mr. Trump, based on all the e-mails we've been 25 influence the witness because we can always take the witness
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1 out, but Pl1 accept your representation that what you're 1 THE COURT: Asked and answered. He said he stands

2 about to say or ask will not influence the witness. 2 by it. You can make of that what you will.

3 MR. KISE: I don't see how it could. All Pm going 3 MR. AMER: Well, Your Honor, he said "I was clearly
4 to say is you're constantly on this side of the table about 4 involved." He didn't stand by his testimony. That's in the

5 time. Um not sure what the purpose of all this back and 5 transcript.

6 forth is. The witness has testiñed -- he's testined about 6 MR. ROBERT: You asked him directly if he stands by
7 what he remembers right now today. Whether he remembered it 7 it and you asked him directly if he stands by it and he said

8 in his deposition or not seems immaterial to the process at 8 yes.

9 this point because Mr. Amer's already gotten the answers 9 MR. AMER: And then he said on line 16, "I was

10 that he wants and so now he's going to go back and play this 10 clearly
involved."

11 again and go over the same answer. So it's a waste of time. 11 THE COURT: I thought he said no.

12 It's asked and answered and asked and answemd and asked and 12 MR. ROBERT: "I really hadn't been involved."

13 answered and we've been doing this all afternoon, so at some 13 You're now -- Mr. Amer is now conflating what limited

14 point it just needs to end. I don't see how that influences 14 involvement Mr. Trump had which is consistent with he hadn't

15 the witness. It should just influence the proceeding. 15 really been involved. He just said he had a few e-mails.

16 Transcript continues on the following page.... 16 THE WITNESS: I really haven't --

17 17 THE COURT: When I said he said no, I was talking
18 18 about a different --

19 19 MR. ROBERT: Sorry.

20 20 THE COURT: It was my confusion. All right.

21 21 MR. ROBERT: Sorry, Your Honor.

22 22 THE COURT: If the question is do you stand by it,
23 23 the earlier testimony on the screen, the answer is yes; am I

24 24 correct?

25 25 THE WITNESS: Yes, YoH Honor. I stand by --
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1 THE COURT: Okay. Thank you for sharing that. 1 THE COURT: You stand by it, okay.

2 Let's continue. 2 Q Let's look at line 16 when you testined at you

3 MR. AMER: Thank you, your Honor. 3 deposition starting at line 16, that you don't focus on

4 Q I wasn't asking about whether I had -- whether 4 appraisals between a law Grm and Cushman.

5 principal or main person involved. rm asking a very simple 5 Will you concede that your testimony was incorrect

6 question based on all of the e-mails that we've been looking at, 6 based on all of the e-mails we've been looking at; yes or no?

7 the calendar invites, the contacts you've had with Mr. McArdle, 7 A I don't focus on appraisals between law ñrms and

8 the comps you were sending him, will you concede that you 8 Cushman, no, I don't. That's not a focus of my day. Um an

9 testimony on line six and seven, that you really haven't been 9 operator. I am a construction guy. I build projects. I don't

10 involved in appraisal work on this property was incorrect, yes 10 focus on appraisals, no.

11 or no? 11 Q And let's look at page 198, line 12. When you

12 A No. 12 testiñed at you deposition, starting at line 12, that you

13 Q So you stand by you testimony at your deposition that 13 recognized David McArdle's name only very vaguely, would you

14 you really haven't been involved in appraisal work on the Seven 14 concede that you had significant communications back and forth

15 Springs property, yes? 15 and interactions with Mr. McArdle on the appraisal engagement

16 A To a -- to a small -- to a -- I was clearly 16 for both Seven Springs and Briarcliff; yes or no?

17 involved, but to a very small point and I think I was very clear 17 MR. KISE: Objection;
"signiñcant."

18 that I had very limited memory of Mr. McArdle. I 18 A No, there's a handful of e-mails from well over ten

19 testified -- and yes, I see you e-mails. 100 percent I made a 19 years ago and I don't remember the person's name. I hardly
20 couple of calls. 20 remember the person's name. I stick by that 100 percent.

21 Q You say here you really haven't been involved and Um 21 THE COURT: The language doesn't have to be the

22 trying to understand if you're standing by that testimony or if 22 exact same. Objection overruled and he answered it anyway.

23 you're willing to acknowledge that you did have involvement -- 23 Q I want to fastforward to 2021. Were you on a video

24 MR. KISE: Objection. This is borderline 24 conference call in the fall of 2021 to discuss the 2021

25 harassment. 25 Statement of Financial Condition that was in the process then of
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1 being drafted? 1 on it?

2 A I don't remember. 2 A It does not.

3 Q If I suggested that there was such a video call that 3 Q One more clip from Mr. Birney on this meeting. It's

4 included your brother Donald Trump, Jr., Patrick Birney, Jeffrey 4 page 1406:1 to 1407:4:

5 McConney and Ray Flores, does that refresh your recollection? 5 "QUESTION: So would it refresh you recollection

6 A It's possible. I -- Um on a thousand calls a day. I 6 if we pulled up some of your prior testimony, pages 1194 to

7 just don't remember. 7 1195?

8 Q Let me show you some testimony from Mr. Birney, Patrick 8 "ANSWER: Swe.

9 Birney to see if it can fHther refresh you recollection. Page 9 "QUESTION: Starting at line 17. So Um trying to

10 1390, line 8 to 1391, line 12: 10 understand the change is discussed about golf club valuation

11 "QUESTION: The meeting that I asked you about, how 11 method. You described it as a consensus decision among you,
12 many participants were in the meeting? 12 Mr. Garten and Mr. Flores, correct?

13 "ANSWER: I worked remote for 2021, so there were a 13 "ANSWER: Yes.

14 lot of these calls. So can you be more specific about which 14 "QUESTION: Does this decision need to be approved

15 meeting you're referring to? 15 by someone else at the company who is superior to the three

16 "QUESTION: Sme. Specifically a meeting over 16 of you after it's made in you group consensus?

17 Google Meet about the 2021 Statement of Financial Condition. 17 "ANSWER: I don't know if there was an official

18 "ANSWER: There were multiple meetings in 2021 as I 18 approval. I think that's why it brought up the change in

19 was remote. 19 methodology in that call with Don and Eric."

20 "QUESTION: Were there any meetings about the 2021 20 And I just said, "okay, continue you answer."

21 Statement of Financial Condition in which Donald Trump, Jr. 21 "So that they were at least aware."

22 and Eric Trump participated? 22 "Does that refresh you recollection as to whether

23 "ANSWER: Yes. 23 you wanted to advise Donald Trump, Jr. and Eric Trump about

24 "QUESTION: So about -- speaking about the 24 the change in golf course methodology that occurred in

25 meeting, how many other participants were there other than 25 2021?"
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1 those two people? 1 "ANSWER: I discussed it. I don't know if I wanted

2 "ANSWER: Myself, Alan Garten, Ray Flores, Jeffrey 2 to discuss it. Can you ask the question in a different way
3 McConney. 3 maybe?

4 "QUESTION: Allen Weisselberg was not in the 4 "QUESTION: Sure. We can look at your testimony.

5 meeting? 5 It says, "I think that's why it brought up the change in

6 "ANSWER: I don't think Allen Weisselberg was in 6 methodology in that call with Don and Eric, so that they
7 that meeting. 7 were at least aware."

Why did you want to make them at

8 "QUESTION: Approximately when did this Google 8 least aware of that change?

9 Meeting occur? 9 "ANSWER: Because it was a, as you put it,
10 "ANSWER: Probably in October of 2021. 10 significant change to the year before."

11 "QUESTION: During the Google Meeting that we are 11 Does that additional testimony from Mr. Birney
12 talking about now, did you share any information with the 12 about needing to discuss with you and you brother the

13 other participants? 13 significant change to the golf comse methodology that

14 THE WITNESS: Yes. 14 occurred in 2021 jog you recollection of this video

15 "QUESTION: What did you share? 15 conference call?

16 "ANSWER: I shared documents on the screen. 16 A It doesn't. I would have leil that to the finance

17 "QUESTION: And what were those documents? 17 team.

18 "ANSWER: I believe I toggled between a few 18 Q You considered Patrick Birney to be a solid guy, didn't

19 documents during the call. One I think was a Statement of 19 you?

20 Financial Condition summary. One was the supporting data 20 A I like Patrick Birney very much.

21 street and we may have seen the Word document which would 21 Q And you considered him to be a solid guy, right?

22 have been the -- a draft of the final Statement of 22 THE COURT: I think that's what he just said,
23 Financial Condition." 23 right?

24 Does seeing that testimony from Mr. Birney jog your 24 MR. AMER: Well, he didn't adopt those exact words.

25 memory about this Google Meeting call and whether you were 25 THE WITNESS: Your Honor, I was looking for help on
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1 that one. 1 and guidance thats referenced in this note. So can you accept

2 A Yes, I do. 2 that?

3 THE COURT: You have to look up, not sideways for 3 A I mean, if you tell me thats true. I don't know.

4 help. 4 This is very foreign to me, but if you tell me thats the

5 Q And you'll agree from his testimony here under oath at 5 testimony, fil believe you.

6 this trial that he said you and your brother were on the video 6 THE COURT: I may have to swear him in first if

7 call, right? 7 he's going to testify.

8 A Again, I have no reason to doubt Pat. I do believe 8 Q And does seeing this note about the advice from Marcus

9 he's a very good guy and its -- its possible. I would have 9 & Millichap and this being the basis for a change in the way the

10 left the details to methodology to somebody like him, but I 10 golf courses were valued, does that trigger a recollection for

11 could have been on a phone call. 11 you about being on a call where that change in methodology was

12 Q And you'll agree he says the purpose of the call was to 12 discussed; yes or no?

13 make you and your brother aware of the change in the methodology 13 A It does not.

14 in the change in the golf courses, right? 14 Q And if we look at Row 363, which is Colts Neck, it

15 A Possibly. I just don't remember anything about this 15 refers to "advice and guidance from Marcus & Millichap for a

16 phone call, so... 16 course with a consistently positive EBITDA trading at six to

17 Q Um asking you if you remember what you read on the 17 eight times EBITDA, but the last few purchases have been nine to

18 screen and heard just a minute ago. 18 ten times based on the quality of Trump courses could sell at

19 A Yes, I do. 19 ten times EBITDA."

20 Q He testified that the purpose of the call was to make 20 Again, we've had testimony that this is the basis for a

21 you and your brother aware of the change in the methodology for 21 change in methodology for those courses that consistently had

22 the golf comses, right? 22 positive EBITDA. Does that trigger any recollection of being
23 A Presumably. fil take your word for it. 23 involved in a call in fall of 2021 where the change -- this

24 Q I don't want you to take my word for it. You heard his 24 change in methodology was discussed?

25 testimony. Can we agree that based on his testimony, he says 25 A It does not.
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1 the purpose of the call was to advise you and your brother of 1 Q Now, just to orient us in time with respect to the

2 the change in methodology for the golf courses in 2021, right? 2 October 2021 video call that Mr. Birney testified about, as of

3 A It seems like thats possible, yes. 3 October 2021, you certainly knew about the Attorney General's

4 MR. AMER: Lees go ahead and put up the 2021 Jeff 4 investigation that led to this enforcement action, right?

5 Supporting Data which is Exhibit 1352 in evidence. Lefs go 5 A Yes, I did.

6 to Row 289. 6 Q In fact, a year earlier, you sat for an investigative

7 MR. ROBERT: Just a point of clarification. This 7 interview with attorneys from the Attorney Genera>s office

8 would be Birney's supporting data if it is 2021, not JefTs. 8 where you provided testimony under oath, right?

9 MR. AMER: T11take that correction. Why don't we 9 A Yes, I did.

10 just call it the supporting data. 10 Q And on dozens of occasions during that interview, you

11 MR. ROBERT: Fair enough. 11 invoked your --

12 MR. AMER: It is in evidence, so it is what it is. 12 MR. ROBERT: Objection.

13 Q Lefs look at Row 289. Thats where the section for 13 THE COURT: Go ahead.

14 Briarcliff begins. Do you see that? 14 MR. ROBERT: Mr. Amer is about to get into

15 A Yes, I do. 15 something that is completely irrelevant and immaterial in an

16 Q If you look at Row 306, there's a note in that row and 16 attempt to sensationalize something thats not really
17 its -- it says, "Upon the advice and guidance of Marcus and 17 sensational. Maybe you want to excuse the witness and we

18 Millichap, golf course industry experts, a normal golf course 18 deal with it, but he is about to get into the fact that two

19 with a negative EBITDA trades at two to three times gross 19 years ago when Mr. Trump was interviewed he invoked his

20 revenue. We took an average of three times gross revenue and 20 Fifth Amendment rights and then two years later sat for a

21 net fixed assets." 21 deposition. Its totally improper.

22 Do you see that? 22 THE COURT: Is that what you were about to do?

23 A I see that, yes. 23 MR. AMER: Tm happy to explain why it is relevant.

24 Q And we've had testimony from Mr. Flores, others that 24 THE COURT: Should we excuse the witness?

25 there was a change in methodology for 2021 based on the advice 25 MR. ROBERT: Its absolutely irrelevant.
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1 THE COURT: If it is irrelevant, do we have to 1 he was on the call, but he doeswt remember the call. He

2 excuse the witness? 2 testified about the call. The fact that he testified before

3 MR. ROBERT: I dowt believe so. 3 is established. The fact that he was subpoenaed and

4 MR. AMER: I dowt think it is irrelevant. 4 testified in the special proceeding in the investigation is

5 MR. ROBERT: If you want to -- 5 established. So I dowt know what else other than

6 THE COURT: So do you want to explain the 6 sensationalizing is the issue here other than either

7 relevance? 7 invading the attorney-client privilege, getting into

8 MR. AMER: Sure. I think it's relevant to this 8 subsequent remedial measures, or just harassing the witness.

9 witness' recollection or lack of recollection of a phone 9 Pll wait again to get the note that you have from Ms.

10 call that's discussing the subject of something he knows is 10 Greenfield. You may have a question for me. Maybe it is

11 an ongoing Attorney General investigation where the call is 11 about dinner.

12 about the very subject of that investigation where he sat 12 MR. AMER: Can I mention one thing, Your Honor?

13 for an interview under oath and even invoked his right 13 THE COURT: In a second.

14 against self-incrimination. 14 MR. AMER: Okay.

15 I think it goes to his credibility as to whether or 15 THE COURT: Mr. Kise, all joking aside, and even I

16 not he recalls this -- this Google Meeting call that was 16 like to leaven the proceedings, do not refer to my staff

17 less than three years ago, YoH Honor. So yes, it is 17 again. A person sitting alongside of me is my principal law

18 relevant to his credibility. 18 clerk. She's a civil servant. She's doing what I ask her

19 MR. ROBERT: It is absolutely not. Mr. Trump 19 to do, which is help me process cases and decide them

20 availed himself of a constitutional right that he has 20 correctly.

21 because at that point, it was the appropriate thing to do. 21 Sometimes I think there may be a bit of misogyny
22 The Attorney General then noticed him for a deposition in 22 the fact that you keep referring to my female principal law

23 this case. He sat literally for seven hours on the nose 23 clerk. If there is any further reference to anyone on my
24 because I remember at seven hours on the nose, we ended it. 24 staff, and I dowt have a big staff, I have about three

25 He answered every question. He did not invoke his 25 people, I will consider expanding the gag order to include
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1 constitutional right, which he could have, and this line of 1 the attorneys including yourself. That being said, why
2 questioning is improper; but it was dealt with just so that 2 dowt we just break for the day because it is almost 4:30.

3 at the end of the day, the stories would be that the issue 3 I promised Mr. Amer --

4 that Mr. Trump invoked his Fifth Amendment right two years 4 MR. KISE: May I respond to that on the record

5 ago is what's going to be the news tonight. It is 5 briefly?

6 completely irrelevant. It's completely prejudicial and this 6 THE COURT: Respond to that and then we will get to

7 line of questioning needs to stop. 7 Mr. Amer.

8 MR. KISE: One other issue -- 8 MR. KISE: Briefly. I just want to be clear. I

9 THE COURT: Pll let -- 9 have my own constitutional First Amendment rights. I have

10 MR. KISE: -- just to Mr. Amer only has to respond 10 the right to represent my client in a courtroom. I have the

11 once. It is funny he's not interested in the witness being 11 right to observe -- make points in the record about

12 excused even though we asked three times. Here is the 12 observations that I make if there is bias in the proceeding
13 thing. So all of these conversations that we're talking 13 that my client perceives, I have to advance that. If there

14 about center around a privileged communication. We've been 14 is reason for that bias, then that's an issue in the

15 through this before. Mr. Garten was on the call, so the 15 proceeding.

16 substance of what was discussed would have been privileged 16 I do often feel -- frequently, I do feel like truly
17 anyway and they've continued to invade that privilege. 17 that Um fighting two adversaries and Um not trying to

18 Second, anything that was done or decided as a 18 impugn anyone. Um trying to point out as a lawyer and I

19 result of that ruling they did as part of the subsequent 19 think it is fair comment as a lawyer. I understand what

20 remedial measures as a result of the investigation. So 20 your ruling is, but I have to respond to this because this

21 again, none of this should be really coming in at all. Any 21 is important.

22 decision that was made as a result of the awareness of an 22 So I feel like Um sitting here and I have to

23 investigation would be subsequent remedial measures and it 23 respond to Mr. Amer or their arguments. I hear what those

24 shouldwt be admitted at all. 24 arguments are and I get to see what those arguments are and

25 The witness has said he has no reason to doubt that 25 we get to have our engagement, but then there is someone
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1 else who is sending you information on a very, very frequent 1 conference happened and then asking him if he remembers it

2 basis. I think yesterday we counted maybe 30 times, 40 2 and he's going to say, "No, I don't remember it." He's not

3 times and so I don't get to understand what this is and 3 disagreeing with Mr. Birney, but he doesn't remember it.

4 those -- and Um not -- 4 We need to move on. We've been here now all day
5 THE COURT: Thats right. You don't -- 5 and gotten, frankly, not very far because the questions are

6 MR. KISE: Um not trying to invade it. All Um 6 repetitive, asked and answered, asked and answered. He's

7 trying to say is that gives off -- respectfully that gives 7 trying to elicit a response thats not accurate and Mr.

8 off the appearance of impropriety and Um entitled to at 8 Trump is not going to give him a response thats not

9 least make a record about that. It is not impugning anyone. 9 accurate. He doesn't remember, he doesn't remember. We

10 It does give off the appearance of impropriety particularly 10 need to move on. We will be here well into next week if we

11 if it is an individual or individuals that have a different 11 do not move on.

12 view of the case than we do, have a different political 12 MR. ROBERT: May I simply say that I join in my
13 background or political view than we do. And so those are 13 colleagues' comments.

14 relevant issues for YoH Honor's consideration. 14 MR. AMER: Can I make a few points, Your Honor?

15 Again, this is why I brought up on the 15 THE COURT: After me.

16 constitutional -- I asked you to reconsider the gag order 16 MR. AMER: Okay.

17 on the constitutional basis because I think it raises much 17 THE COURT: Mr. Kise and the rest of the team, I

18 more serious issues and I don't really want to go there and 18 have an absolute right, absolute, unfettered right to get

19 Um trying not to; but at some level, I have to at least 19 advice from my principal law clerk. It actually goes a

20 have fair comment on what I think is biased. I made my 20 little broader than that, but at the very least from my
21 record and I understand YoH Honor's ruling. 21 principal law clerk. There is no First Amendment value that

22 MS. HABBA: By the way, Um happy to make the 22 I can see referring to her particularly when making things

23 record for Mr. Kise, so that none of my team members are 23 up and thats not you, thats somebody else. So weighing
24 accused of misogyny. I asswe you thats not the issue. I 24 the First Amendment right against the safety of my staff, we

25 have the same, frankly, issues with the person sitting on 25 know whats going on out there in the world, I think your
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1 the bench and Pve made that clear on the record. And 1 points are not well-taken about that.

2 frankly, it is not only distracting, but it is insulting. 2 In terms of the further -- on the merits here,
3 YoH Honor, I respect you position, but I do feel 3 some research has shown that subsequent remedial measures is

4 like Mr. Kise that you position is often what you are given 4 only appropriate in personal injury cases. I will refer to

5 in notes and we don't have a clue what is going on; but we 5 Rule 4.19. I believe thats of the -- might be out of the

6 do know that there is a nod of the head by you when those 6 benchbook, whatever.

7 notes are received and then decisions are made. 7 And now, lets let Mr. Amer, who is very anxious to

8 We have to make a record of it because, frankly, 8 talk, have a few words.

9 its become part, and as I have said for three years for me 9 MR. AMER: Number one, Um entitled to question the

10 personally, a part of the record and Um not going to stand 10 witness' -- the credibility of the witness' claim that he

11 by and allow it to happen. Um not going to let someone 11 doesn't recall this video conference meeting that took place

12 who's my teammate be called a misogynist because he is 12 two years ago. Um entitled to question that. I don't have

13 pointing out something, frankly, that I can do myself. So I 13 to accept it and I can elicit evidence that puts in doubt

14 will make my own record. It is inappropriate. 14 his claimed lack of recollection.

15 And I do have to say one other thing to Mr. Amer on 15 Second, as to Ms. Habba's comment, this witness'

16 the record and again, Um happy to let Mr. Trump ofIthe 16 testimony is great and Um very happy with it, and so this

17 stand, but I do think it is inappropriate that he's trying 17 is not about not liking his testimony. I think his

18 to use something and make it appear as impeachment evidence 18 testimony is extremely favorable to or case and I welcome

19 and it is not. Mr. Trump has been very consistent. He 19 it.

20 doesn't like his answers, so he keeps trying to impeach my 20 And third, this witness' investigative interview

21 witness here and all he's doing is showing things that, 21 and his invocation of his Fifth Amendment right has been in

22 frankly, show that he is consistent. 22 the news for years. If you want to Google it, you'll see

23 He doesn't have a recollection. If he has a 23 that there are many articles that count the number of times

24 recollection now, he'll tell you; but by showing him 24 he invoked his right against self-incrimination at that

25 somebody else's transcript and telling him that a video 25 interview. So this is not about bringing to light something
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1 that has, heretofore, never been shared with the public. 1 bias. There have been public commentaries about political

2 Those are my comments. I would like to continue 2 persuasions of people involved in the proceeding. I don't

3 tomorrow morning and I will just use this point to question 3 know. So I think it is fair for me to at least make the

4 the credibility of a claim that a call two years ago 4 record and comment. Its -- this is the real point.

5 involving an ongoing investigation where he sat for an 5 When they're speaking, notes don't get passed.

6 interview is simply not something that is plausible and 6 That's really the issue, is that when the Attorney General

7 thats my right, and the Court can do with it what it will. 7 is making arguments, there aren't notes being passed for you

8 MR. KISE: Your Honor, then, just briefly on your 8 to consider. They -- 95 percent. So with us, whenever Um

9 initial point, I do disagree, respectfully. I have to on 9 speaking or -- yesterday, I saw it the best because I

10 behalf of my client comment on what I see going on in the 10 stepped out to go to that hearing beforehand. Um watching
11 courtroom that I think could prejudice or bias the 11 on the closed circuit TV and there, you can see whats

12 proceeding. I don't -- I don't see what is being passed to 12 happening differently than you can see here.

13 you, so it is not possible for me to know. 13 And so every time Mr. Suarez was making a point and

14 THE COURT: Thats right. You don't see it. 14 there was a dialog, there would be notes passed to you.

15 Thats -- Um going to pound the table -- confidential 15 When the Attorney General was speaking, there would be no

16 communications from my principal law clerk. Absolute right 16 notes passed to you. So thats the perception of bias.

17 to it and you don't have any right to see it or question it. 17 Whether it is real or not, I have to make my record. So

18 MR. KISE: I certainly have a right to question 18 thats all Um doing. Um making my record. Pm doing it

19 what is perceived by my client as bias. I do have that. I 19 respectfully. I haven't made any comments outside this

20 have to make that record. I do have that. Thats just what 20 courtroom about anyone and I don't intend to. So all Um

21 lawyers do. I mean, I have to make the record. I don't 21 doing is just making a record.

22 think, respectfully, there is any security concern. We're 22 I understand Your Honor's point and I will abide by
23 talking about observations of whats happening in open 23 Your Honor's ruling, but you can't keep lawyers from being
24 court. 24 advocates. I think that thats over the line, respectfully.

25 Everyone in this room can see what Um seeing, so 25 THE COURT: I guess it is time to go. Ten o'clock
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1 it is not a security issue. Um not commenting 1 tomorrow morning.

2 inappropriately. Um directing my comments to you and only 2 I direct the witness, witness, please don't talk to

3 to you, but I have to make a record if I perceive that there 3 anybody about your testimony, about this case, or anything
4 is potential bias. 4 related to it because you'll still be a witness tomorrow.

5 THE COURT: How do you perceive there is potential 5 Thank you, everyone.

6 bias by notes being passed back and forth? Don't you and 6 (Witness excused.)
7 Mr. Robert talk to each other? 7 (Whereupon, the trial was adjourned to November 3,
8 MR. KISE: Of course, we talk to each other and 8 2023 at 10:00 a.m.)
9 we're advocates, so we are -- yes, we are biased, so it is 9

10 the same principle. Its the same principle. Ongoing 10

11 interaction, you can receive advice, of course, from a law 11

12 secretary. I mean, you are a judge, but ongoing interaction 12

13 in the course of the proceeding where it appears as though 13

14 it is almost co-judging taking place, thats the perception 14

15 from out here. 15

16 That may not be what you're doing. I can't tell 16

17 what you're doing, but thats what the perception is, so we 17

18 have to at least make our record to comment on it and again, 18

19 I understand your ruling. No one is trying to impugn 19

20 anyone. 20

21 Um not a misogynist. I have -- Um very happily 21

22 married and I have a 17-year-old daughter, so I really have 22

23 no issues there and so I reject that squarely. My point is 23

24 and I think -- look, all I want to say is what Pve said, 24

25 which is we have to make our record. We perceive there is 25
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Page 3406 Proceedings Page 3408

O 1 A 1 THE COURT OFFICER: All rise. Part 37 is now in

ËÖ Ë Ö dÏfÈ dÃdÊ Ñ ORK BY 2 session. The Honorable Judge Arthur Engoron presiding.
3 Y GENERAI'

OF 3 Make sme all cell phones are on silent. Laptops and cell

Plaintiff,
4 phones will be permitted, but only to members of the press.

5 5 There is absolutely no recording or photography of any kind

6 t- 5 4/202 6 allowed in the courtroom. Now be seated and come to order.

IV TRUMP N WEISSE Y MCCONNE 7 TIE COURT: We have somephotographers. Tommy does

GANIZATIÓN TR dP ORGANIzÃ N LLC- 8 that from memory. He's not holding up a script card.
9 DJT HOLDINGS LI C D HOLDINGS MANAGING M MBEl

10 L , 4 L 1 sterday s Ki e o d in the morning that I

Defendants.
11 bound up the steps rm going too fast. rm not sure you

12 -------------------------------------------- X 12 noticed as the day wears on I go up slower and slower, but.

13 r ork 10013 13 MR. KISE: You do.

14 14 THE COURT: By the same token, as the day wears on,

15
B E F O R E: 15 I go down faster and faster. It kind of balances out.

16 ti upr e u
' 16 Not yesterday, but several days ago, I believe that

17
A P P E A R A N C E S: 17 one or two or all of the defense lawyers said that they had

18 18 never seen a judge be so intertwined with his or her law

19 A
T

O A JAMES 19 clerk basically passing messages. I mentioned that to the

20 L eet 20 judge for whom I was a law clerk for many years, he reminded

21 B 21 me of something that happened decades ago. There was an

22 SQ.
' 22 elected Supreme Court judge, which is what I am, in this

23 , . 23 very building, and Pl1 give away the genders. He was very

24 (Appearances contmue oI t e riext page.)
24 well respected and he had this very high profile case. If I

25 25 told you the name of the plaintiff and I told you the name

Page 3407 Proceedings Page 3409

2 for Defendants 1 of the defendant everybody in this room would know both of

0 ot1 Monroe Street - Suite 750 2 them. Now you're really scratching your heads, right?

B I T P R . ISE, ESQ. 3 The law clerk was running for judge and the

4 LAZARO P. FIELDS ESQ. 4 campaign literature -- the campaign literature said, F11

5 it E , ESQ. 5 almost quote this exactly -- F11put on a little bit of the
6 6 act. "I sit on the bench everyday with the judge and I

ROBERT & ROBERT, PLLC .
7 Attorne s for Defendant 7 whisper in his ear and I tell him how to rule."

526 Plaza 8 Now, of course we haven't seen that, fortunately.
8 Uniondale New York 11556 . .

BY: CLIF)ORD S. ROBERT, ESQ. 9 The law clerk was elected, is still a judge. This is

10 decades ago and so just to the claim that you've never seen

HABBA MADAIO & ASSOCIATES, LLP 11 anything like this, apparently that's been even more
11 s for Defen ts 12 extreme. I didn't see this happen. Um assuming that's

12 Bedminster Jerse 07921 13 what the story was and the judge never said no, she doesn't
BY: ALINA HABBA, SQ· 14 sit up there and tell me how to rule.

13
14 15 So -- but to finish up, I hope I made myself clear

MORIAN LAW PLLC 16 te da Ok
15 Attorne s for De'fendants

yes r y. ay.

60 East 42nd Street - Suite 4600 17 MR. KISE: As too, Judge, I mean, I certainly heard
16 e e 0 5 18 you yesterday, yes.

17 19 THE COURT: Okay.

20 MR. KISE: I just don't know we were directed to do

20 NICOLE C. ROBINSON, CSR 21 anything specific.
JANELLE C. LONDON, RMR, CRR 22 THE COURT: Well, how about informally. Unless21 Semor Court Reporters

22 23 there is some real reason that I haven't seen any, please do

24 not refer to any members of my staff.

25 25 MR. KISE: So how do we then make -- how does the

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (1) Pages 3406 - 3409



PEOPLE OF THE STATE OF NEW YORK v. ERIC TRUMP
DONALD J. TRUMP, et al. November 3, 2023

Proceedings Page 3410 Proceedings Page 3412

1 Comt propose we make or record about things that we 1 as political. I dowt. To me, it's just a case about

2 observe in open comt happening? 2 Executive Law Section 6312 and now about those other

3 THE COURT: Well, I let you do that the other day, 3 statutes. So I said enough.

4 yesterday, whenever it was. 4 You want to make a record, but please be careful.

5 MR. KISE: You did, right. I just want to make 5 MR. KISE: I always am.

6 sure we're allowed to do that. I dowt need to reference 6 I think we're treading in a dangerous area here

7 names or specifics, but to the extent there are issues that 7 because what we perceive as counsel to be bias we're

8 arise based on observations that we have, we have to make 8 certainly entitled to raise those concerns. I think we have

9 that record because, as you know, all that is left in the 9 to raise those concerns as lawyers.

10 record is the written transcript. There is no video, there 10 The Rules of Judicial Conduct which I know you're

11 is no recordings and all that probably fortunately for all 11 well aware of maintain that the Comt is to act in a way
12 of us. 12 that promotes public confidence in the integrity and

13 THE COURT: Right. Well, let me ask you this: Do 13 impartiality of the system. And so impartiality, I believe

14 you feel the need to make a further record as things stand 14 in the rules is defined as denoting the absence of bias or

15 now? 15 prejudice, the absence of it.

16 MR. KISE: I believe so, Your Honor. I mean, to 16 So to the extent there is the potential for bias,
17 the extent that there are perceptions of bias there are 17 that's certainly something that's relevant. I mean, the

18 things that we as lawyers -- and I dowt want to speak for 18 entire country, if not the world, is watching this

19 my colleagues, but to the extent there are things that we 19 proceeding and they are looking at this. The United States

20 observe that are taking place that create either the 20 heretofore has been a model for the integrity and

21 appearance of bias or the appearance of impropriety in our 21 impartiality of the system since its founding. Nothing we

22 minds, then I think we have to take that up. I think it's 22 do here should create any appearance that the adherence to

23 our obligation as lawyers to make mention of these things 23 those principles has wavered and so to the extent that there

24 even if it's just a brief mention. 24 is even the perception of bias that's something that needs

25 We all -- it's like any other issue in the case if 25 to be addressed and addressed in the record because we have
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1 I have a legal issue. We were respectful to the Court and 1 no other way to address it other than in the record.

2 we dowt belabor the issues, but we have to at least mark 2 Yes, as a judge you're entitled to receive input,
3 it, otherwise it's waived. 3 but if you're receiving input from someone who has

4 THE COURT: Well, I promise not to pound the table 4 potentially demonstrable bias or at least there is a

5 again and the bench. I have an absolute unrestricted, 5 question about that and the manner in which that's taking
6 unfettered right to get advice from my principal law clerk 6 place we have to at least make that record. That is on

7 or assistant law clerk. How that shows bias somehow, I 7 right.

8 dowt see it. I mean, but if you want to say something now, 8 Now, in the view of President Trump, and I think to

9 say it. But I dowt -- I dowt want to endanger the safety 9 some extent the view of counsel here, if not to a large

10 of my staff. Maybe Tm being overly sensitive or overheated 10 extent, our observations are what we say. You're free to

11 or cautious. I dowt think so. I worry about this. 11 disagree as you've done, but I think the record -- and this

12 And notice you could say whatever you want about 12 is the importance of making this record, demonstrates that

13 me, right? I have no gag order about me and that has been 13 we're getting hurried up, we're getting told to move on,
14 taken advantage of -- not taken advantage of in the sense of 14 we're getting put on the clock, we're -- the rulings are

15 anything improper, but, you know, I think that's what -- 15 frequently, if not inordinately, against us on almost every
16 that's where there would be any appearance of bias in me and 16 major issue. And so we're also, as I said yesterday, I

17 I cut this case right down the middle. 17 certainly am often thinking Um arguing against two

18 And I will respond to some of the earlier 18 adversaries, not one. Tm debating with the government and

19 statements that oh, I never interrupt or rule against the 19 then Tm debating with someone who is providing input to you

20 Attorney General. That's just not so. And to the extent 20 on a regular, immediate basis.

21 that one of your team might occasionally have said I might 21 THE COURT: Hold on. You say you need to make a

22 restrict the amount of time you have because I think you're 22 record. You've said all this. Those exact words basically.

23 wasting time, I have the right to do that. It's not because 23 MR. KISE: Um not adding words.

24 it's one side or the other. Right down the middle. 24 So as I understand it this morning, there is a new

25 And I said previously that I dowt regard this case 25 story out about particular political partisan contributions
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1 that have been made by certain members of your staff; that 1 is this highly watched, I don't think that the systemically
2 there was a complaint made. Its public and on the web. 2 we can survive with those kinds of -- those kinds of issues.

3 There was a complaint made about this. It was addressed to 3 I mean, the constitutional rights and protections that are

4 YoH Honor's attention on October 3rd, the very same day the 4 preserved to all in this country are at their peak when

5 gag order was entered and it raises questions of 5 you're dealing with someone who might not be popular, might

6 impartiality. At least from what I see this morning it 6 be someone who is controversial. And so in a case like this

7 raises questions of impartiality. 7 its essential that we take real care to adhere as closely
8 And there are specific judicial cannons that 8 as possible to those cannons and I think its incumbent upon

9 prohibit campaign contributions and I don't know anything 9 the lawyers to raise these issues.

10 other than I saw this story this morning, let me be clear on 10 I think the security concerns as you've heard me

11 that. But there are specific provisions that the Court is 11 say I understand you're concerned, but I think given what

12 to make sure that the Court and -- F11 define the Court 12 just happened that photographers come into the Court and

13 broadly to include the staff so Um not making that 13 they take pictures of the open bench, all we're commenting
14 interchangeably because I know Your Honor doesn't want me to 14 on -- by the way, as I understand it, I never knew this

15 be specific about any individual or persons, but that 15 before. As you know, Tm from Florida. Where we had open

16 prohibit contributions, that prohibit certain partisan 16 courts for 40, 50 years, TV cameras. Here, apparently, its

17 political activity by members of the Court. And this 17 a crime to allow photographers into the controom and take

18 complaint that was filed and the news coverage of it at 18 pictures in a proceeding like this. Um not an expert on

19 least calls into question that particular cannon. I believe 19 this, I just know that -- so if the security concerns are

20 its Section 100.5 C2 of the rules governing judicial 20 that heightened, Um straining to find the rationale that

21 conduct. 21 squares both.

22 There are several judicial ethics opinions, 10-76, 22 I think that if the allegations that have been out

23 07-11 and 97-103, all of which address this particular 23 in the media have any substance to them and Um not

24 issue. Again, rm not weighing the facts of whether 24 commenting on whether they do or not, but if they do then I

25 something has happened or hasn't happened. Tm just stating 25 think -- and we'll know more I guess in the coming days. If
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1 to the Court what is being reported and what has been 1 Your Honor was aware of this on October 3rd when this random

2 reported as being presented to this Court on October 3rd, 2 individual apparently filed some complaint and sent it to

3 the same day as the gag order was entered. I don't know 3 the Court and no action was taken and no notice was given to

4 whether thats been considered or whether its been ignored, 4 Counsel and nothing was addressed, then I think the defense

5 but certainly it forms at least in my mind a basis for 5 will have to give serious consideration to seeking a

6 raising a question of potential bias. I think its a 6 mistrial because of the -- as you say, the continuous input

7 legitimate question that needs to be addressed. 7 if there is someone thats biased.

8 The fact that we found out about it -- that I found 8 Again, Um not the prejudging outcome here and I

9 out about it reading it on, you know, in the news, raises 9 want to be very careful to note that, but since you've

10 additional questions about the appearance of impropriety. 10 raised the issue of how we make our record, I mean, perhaps

11 Whether or not sustainable, it certainly raises the issue. 11 we make oH record by just saying the Court has done X or

12 President Trump, as you know, was here and 12 the Cowt has done Y, the Court has accepted a note without

13 purportedly made a statement about the same sort of bias 13 any mention of any individual, without any mention of staff,
14 outside. I won't get into the back and forth that took 14 but unfortunately, given the clarity of the rules of

15 place about who he was speaking about, but he's purportedly 15 judicial conduct, the gravity of what has been reported and

16 making statements about someone who, by you own definition, 16 the significance of these proceedings to oH American

17 is alongside of you having bias and now there is some 17 democracy its incumbent upon us as lawyers and I will say
18 allegation that maybe there is merit to that. 18 respectfully to the Court to take this seriously. And Um

19 And to the extent there is merit to that, then its 19 not suggesting that you don't. Let me be clear, but I think

20 something that needs to be addressed. And it is a fair 20 we all need to take this very seriously because the entire

21 conclusion that warnings to Counsel, gag orders on 21 world is watching and none of us can afford to misstep.

22 parties -- we're not allowed to even mention these subjects. 22 I have always and will continue to address my
23 Its a fair conclusion to be drawn that the purpose of that 23 comments to you, the Court, but I have to be allowed as a

24 is to silence any allegation of bias. Its to silence any 24 lawyer to raise issues that are obvious in open court that

25 challenge to any notion of impartiality and in a case that 25 everyone in this room can watch and see.
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1 And I notice that the closed circuit camera now -- 1 recusal or a motion for a mistrial, make a motion on notice

2 after my mention has now been adjusted so that its much 2 with papers and put in you evidence and lets not waste

3 more difficult to see if notes are being passed. It may 3 time dwing the trial with long speeches. There is a

4 just be that somebody bumped the camera on the TV screen. I 4 process to follow. Its making a motion on notice and

5 do that at home frequently nudging things, but we need to 5 thats what should happen and we're just wasting a lot of

6 take care here, respectfully, to avoid any appearance. 6 time with speeches when if they really have a basis, put it

7 The allegations that I looked at in the news this 7 in motion papers. They can appeal it, they can do whatever

8 morning gave me some concern and certainly gave me some 8 they want with it, but this is just a waste of time, YoH

9 thought that there is at least a plausible basis to have to 9 Honor.

10 raise considerations of bias, particularly when you're 10 MR. KISE: YoH Honor, just very briefly because

11 getting input on an ongoing basis. And I feel, as I have 11 Mr. Amer has now mentioned more specifically what I was

12 said, that Um often debating with two adversaries. 12 referring to. Perhaps I was not transparent.

13 THE COURT: Yes, you've already said that. 13 The news this morning does in fact relate to

14 MR. KISE: Thats it. But P11 leave it there, 14 extrajudicial conduct specifically and it makes specific

15 Your Honor, and I appreciate you allowing me to make the 15 allegations about specific extrajudicial conduct that

16 record. 16 violates Section 100.5 C2 of the rules governing judicial

17 MR. AMER: Your Honor, I just have very four very 17 conduct with respect to contributions to partisan political

18 quick points. 18 activity.

19 THE COURT: Swe. 19 I -- since I don't know other than the news report,
20 MR. AMER: The first is -- 20 I haven't investigated, I haven't looked into anything other

21 THE COURT: You expect me to let you make a record? 21 than what Um saying, Um not prepared to make a motion, but

22 MR. KISE: For once Um not objecting to Mr. Amer's 22 I did tell the Comt just now that on Monday we may if this

23 comments. 23 develops further, but I think its incumbent to make the

24 MR. AMER: Well, you haven't heard them yet. 24 record. This information about extrajudicial conduct --

25 The notion that bias can be based on the number of 25 THE COURT: Its not information. Its an
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1 notes being passed between a clerk and a judge and whether 1 allegation. I don't even know what you're talking about,
2 there are more notes being passed when one side's witness is 2 but Pll respond later.

3 on the stand versus another is a position Pve never heard 3 MR. KISE: The allegation --

4 of and I think is completely frivolous. Thats oH 4 THE COURT: Thank you.

5 position. Pve never heard that and I don't think it has 5 MR. KISE: -- was made and apparently delivered to

6 any merit. 6 the Comt and thats something that has been brought to or

7 Bias. Its clear from the case law can only be 7 attention so we have to raise it.

8 established by extrajudicial conduct. You can not establish 8 MR. WALLACE: Um sorry to interrupt. Mr. Wallace.

9 bias based on decisions that a judge makes or rulings on 9 Can I just ask what is the report you're discussing? Where

10 evidence that a judge makes during the comse of a trial. 10 does it appear?

11 If that were the case, YoH Honor, every time a judge issues 11 MR. KISE: Um not the Internet person. I want to

12 a partial summary judgment decision against one side then 12 say its on -- hold on. I want to say its on Breitbart

13 the judge would have to recuse himself or herself. Thats 13 maybe, but I don't know. I don't know. I think its on

14 not the law. Clearly its not. 14 Breitbart. Its on a news outlet. We get pummeled with

15 And this Court has already issued a summary 15 news information.

16 judgment decision that makes certain rulings and you cannot 16 In all events, Pve made the record and I

17 base a -- an argument or bias on rulings during the course 17 appreciate you allowing me to make the record. I do take

18 of the case. 18 the matter seriously and we're not just wasting time as

19 No party, no party has the right to be privy to the 19 Mr. Amer just said. These are important matters and they
20 internal deliberations of a chambers. Thats absolutely 20 deserve at least to be heard and you have allowed that.

21 clear and that includes knowing when and how many notes are 21 Thank you, Judge.

22 being passed one way or the other. 22 THE COURT: Well, I agree with Mr. Amer's points.

23 And finally, and I would implore you to please, you 23 As to Mr. Kise, fil respond, not to everything.

24 know, compel that if the other side has evidence of 24 If I don't respond to something, doesn't mean I accept it or

25 extrajudicial conduct that they believe is a basis for 25 agree with it. You covered a lot of ground.
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E. Trump - Plaintiff - direct (Amer)
1 First of all, this idea that somebo had notified A I do.
2 me, what was that, on October 3rd or --

Q And you'll recall he testified that he r hared that
3 MR. KISE: What I understand, yes. ,- ,,, ,_, 3,o..,, ma, ,,_,, ,,_, ..,, - a. oas _,
4 THE COURT: Absolutely untrue, okay. Absolutely eae a. purpos, of a. cas .as co -h. a. e,,, of yo, a.ar, of
5 untrue. I don't remember and my memory is good enough to a. ch-g. in ..aodaogy for vauim a. gaf clubs in a. 2021

6 remember whether I would have received such an allegation, seme-e of rinancial condition. no you recall that?

7 so that's that. A Yes, I do.

8 Secondly, I have no idea until you said Breitbart Q So I jut t to ask you a fe,r qs.stions about matt.rs

9 what this news allegation is. I'll let everybody in the eat you were of at the point in ume when @is call

10 room decide what they think of Breitbart.
happened.

In October of 2021, you did know about the Attorney
11 Third, having gotten myself elected twice --

General's investigation that led to this enforcement action;
12 actually, three times, I'm not an expert on political correct?
13 fundraising campaign contributions. When a non-judge or a a __,
14 judge is r mning for office there are window periods -- I .,, a,e a, ,esugauon f-sed - as -ay
15 won't make a whole lecture because I couldn't. I think it's ass.es ..r. 3, au.d in - fea.r.s Seaes..ne of yi-ia
16 nine months before and six months after you're allowed to condition; yes

17 spend money. Okay, neither of us is an expert. a Absolutely, yes.

18 So Um sorry we've descended to this level where an a ^=d " r""r h"e= a"t call tak place you sat for an

19 allegation that the first part I know is untrue or at least interview in connection with the Attorney General's

20 Um 99 percent sure is untrue and the second part what I inæsuganon where you provided testimony under oath in

21 didn't report today, I don't know. I can't comment.
I'esPonse to questions; Zight?

A That's correct.
22 It's a shame we've descended to this level. I

Q And those questions were about the Statement of
23 totally agree the world is watching. Pve gotten, you know, rinancial condition as ve11 as other matters; correct?
24 a sense that it's not just the country. It's the world.

25 As for the camera being moved, I was vaguely aware
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E. Trump - Plaintiff - direct (Amer)
1 that Rob, the tech person, was switching the angle of the

A Yes.
2 camera. Never occurred to me that it could have anything to

Q So I'm just going to ask you is it your testimony here
3 do with what we're discussing today or why it was.

today that you have no recollection of participating in a video
4 So I just want to move forward with the trial. I call that occurred two years ago involving the same subject
5 just want to do the best job I can do. I want to be -wer - ae o o Actor-y Ge-ra 1-sugau- nae y-
6 straight down the middle. I don't regard this as political. vere aware of at the time; is that right?
7 It's a trial about Executive Law 6312 and the other second a 1,m teaufysm mae I don'e recal a specific cal -e
8 through seventh cause of action provisions. of ousands of ca11. on every single day. There isn' t a
9 So I hope we've all said what we feel like we need aseseion aere .ere con.ersations in as organisauon aboue as

10 to say. Anything else? Sea+-e of rinancia condieson after is action started.

11 Okay. Mr. Amer, would you like to continue you Q sue m testimony is that you have no recollecuon of

12 examination? this specific call that Mr. Birney testified about at tria1; is

13 MR. AMER: I would. We would like to recall back that right?

14 to the stand Eric Trump. A Mr. Amer, I --

15 (Whereupon, the witness approaches the witness a m or no?

16 stand.)
A I Pick up my phone at 5 o'clock in the morning and I

17 THE COURT: Morning. Ull remind the witness that Put it down at midnight. I don't r====he a specific call.

18 he's still under oath, as I always do. Them am mousands of conversanons ab-t ½e Sta+===nt of

19 And let's proceed.
Financial Condition after this exercise c r"=d.

20 CONTINUED DIRECT EXAMINATION
Q Just to be clear, you do not r-har the call that

Mr. Birney testified about?
A I don't r==har it.

Q Thank you.
MR. ROBERT: Objection. Asked and answered.

Mr. Trump before breaking for the day yesterday, we A I don't her a specific call three years ago, no.
were discussing the October 2021 video conference call that TsE counT: r.et' s - on.
Mr. Birney had testified about. Do you recall that?

JCL
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E . Trump - Plaintiff - direct (Amer)
1 Q And based on this e-mail, it appears that that's what

Q We're good.
Let me ask you a couple follow-up questions that you

gave toward the end of the day about a distinctio, ,,, _ 3 A It looks like that I say $1,000 a square-foot would

drawing between the appraisals for easement donations and the 4 abSOlutely be achievable for the product that we were going to

exercise of valuing the assets for the Statement of Financial 5 build, yes.

condition. 6 MR. AMER: Let's go ahead and pull up the 2013
un. man· r.et's go ahead and pull up the 7 supporting data spreadsheet which is Plaintiff s Exhibit 708

testimony. It's page 3376, line 13 to 3377, 5. 8 in native. Let's look at Rows 253 to 267.
Q And I'll just sort of paraphrase your answer, but 9 Q This is the section that discusses the valuation of the

please feel free if you need to read the whole thing.
The gist of your testimony yesterday was that the

11 engagement, correct?
exercise conducting an appraisal for an easement donation and
the exercise of valuing the assets for the Statement of
Financial Condition were, as you say on line 21, "two totally e 264, what is the price per square-foot that

different exercises;" is that right? 14 Mr. McConney is using?

a yes. 15 A A thousand dollars a square-foot.

Transcript continues on the following page.... 16 Q The same number that you provided to Mr. McArdle,
17 correct?

18 A Yes. I told you yesterday that those numbers look like

19 they would be very accurate for the project that we had in mind.

20 Q Okay. And let's put up some other testimony on the

21 same subject matter from yesterday. This is at line 3367.

22 Sorry. Page 3367, line 9 to 15 and this is a quick Q&A, so I'll

23 just read it.

24 "QUESTION: Mr. Tmmp, to your knowledge, did you

25 ever forward to Mr. McConney or tell Mr. McConney anything

E. TRUMP - PLAINTIFF - DIRECT(MR. AMER) Page 3427 E. TRUMP - PLAINTIFF - DIRECT(MR. AMER) Page 3429

1 Q And if you go down to the next page and you again 1 about Mr. McArdle's valuation?

2 emphasize that they are two very different topics; is that 2 "ANSWER: I would have never thought to, no.

3 right? 3 "QUESTION: So the answer is you did not?

4 A For the reason I noted above, yes. 4 "ANSWER: I didn't -- no, I did not. I would have

5 Q Okay. Let's look at Plaintiffs Exhibit 3196 which is 5 never thought to because I didn't work on this document.

6 already in evidence. This is an e-mail exchange from 6 THE COURT: Wait a minute. Wait a minute. You

7 David -- this is an e-mail from David McArdle to a consultant 7 said, "I didn't know." It sounds like "I'm not aware of."

8 that he testified he reached out to on September 13, 2013 8 I would read that, "I didn't,
no."

9 related to Briarcliff and you are not on this e-mail, but it 9 THE WITNESS: Exactly, Your Honor. Anything in

10 does reference you. 10 life is possible. I sent thousands of e-mails every day.

11 So I want to just ask you about the second to last 11 Anything is possible.

12 sentence of that first paragraph. Mr. McArdle said to his 12 Q I didn't ask you a question.

13 consultant, "of Course, Eric has lofty ideas on value and 13 THE COURT: There's no question.

14 assumes $1,000 plus price PSF, per square-foot, is no problem." 14 MR. AMER: Apologize, Your Honor. I do recall

15 Do you see that? 15 reading it, so I may not have used the inflexion that I

16 A I do, and I think the market today would show that that 16 should have, but I appreciate your point.

17 would be -- 17 Q Let's look at Plaintiffs Exhibit 1074. This is an

18 THE COURT: Wait. Wait. The question was just do 18 e-mail exchange that you have with Mr. McConney in September of

19 you see that. One step at a time. 19 2013, correct?

20 A Yes. 20 A Looks to be, yes.

21 Q And do you have any reason to doubt that Mr. McArdle is 21 MR. AMER: I move to admit into evidence, Your

22 accurately reflecting what you told him about your ideas on 22 Honor.

23 value? 23 MR. ROBERT: Statute of limitations.

24 A I think $1,000 a square-foot would absolutely be 24 THE COURT: Overruled. It is in.

25 achievable, yes. 25 (Whereupon, the Document was marked in evidence as
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1 Plaintiffs Exhibit 1074.) 1 yes or no?

2 Q Um just going to look at the e-mails from the bottom 2 A Sitting here today, ten years later, I would have zero

3 up. The first e-mail is an e-mail from Mr. McConney to you 3 recollection of that.

4 where he says, "Eric, did the appraisal come in yet. Thanks, 4 MR. AMER: Okay. Let's go ahead and put up the 2016

5 Jeff." Do you see that? 5 Jeff Supporting Data which is Plaintiffs Exhibit 742 in

6 A I do. 6 evidence and Ud like to take us to Row 927.

7 Q And then the middle e-mail is from you back to Mr. 7 Q You'll see Row 927 is the row that relates to Seven

8 McConney. "I have a call with David tomorrow at 1:30. Would 8 Springs and has the valuation. If we just go up to check the

9 you like to join." That's a reference to David McArdle, 9 dates, there's the value in Column G. Just go up until we hit a

10 correct? 10 date for Column G. Column G is 2015, June 30, 2015 and Column H

11 A Yes. 11 is June 30, 2016. Let's now go back to Row 927. And you see

12 Q You were inviting him to join the call that you're 12 that Mr. McConney's note says, "even Springs per appraisal for

13 going to have with Mr. McArdle the next day at 1:30, correct? 13 easement."

14 A It's very diligent of me. Um very proud of myself. 14 And Pll represent to you, and we can put up the

15 Yes, I am inviting my controller to join a call that apparently 15 testimony if you'd like to see it, but F11represent to you

16 I had with David McArdle. 16 that Mr. McConney testified at trial that because the donation

17 Q So you thought it was appropriate to have Mr. McConney 17 was made after June 30, 2015, he used the before value from the

18 join the call that you were going to have with Mr. McArdle; yes 18 appraisal of 56 million for the 2015 value and he used the after

19 or no? 19 value from the appraisal of 35.4 million for the value in 2016.

20 A I asked him if he wanted to join, yes. 20 Mr. Trump, were you aware that Jeffrey McConney used

21 Q In the top e-mail, Mr. McConney says in response to 21 the Cushman appraisal for the easement donation on Seven Springs

22 you, "I don't need to be on the call. rd just like to know the 22 as the basis for the value of the asset in both 2015 and 2016;
23 value, so I can use it for your dads F/S." That's what he 23 yes or no?

24 wrote back to you, correct? 24 A Not to the best of my knowledge, no.

25 A Correct. 25 Q Ud like to talk to you now about some certifications

E. TRUMP - PLAINTIFF - DIRECT(MR. AMER) Page 3431 E. TRUMP - PLAINTIFF - DIRECT(MR. AMER) Page 3433

1 Q And you understood "F/S" to mean financial statement, 1 you signed. Let's look at Plaintiffs Exhibit 1330 in evidence.

2 right? 2 This is a document entitled, "power of attorney." Pl1 wait

3 A A financial statement of my father's yes. 3 until we get you a copy. If you turn to page 6 of 8 of this

4 Q So at least on this one occasion, you did think it was 4 document, you'll see that -- do you recognize that as your

5 appropriate to share Mr. McArdle's valuation with Mr. McConney; 5 father's signature under the principal line?

6 yes or no? 6 A It is very distinctive. I do.

7 A Yes, clearly, I was very diligent. I asked him if he 7 Q And he signs it on March 9th of 2017, correct?

8 would like to join our call. 8 A Correct.

9 Q Now, you testified you were aware that there was a 9 Q And on page seven, it lists both you and your brother

10 conservation easement donation over the Seven Springs property 10 Donald Trump, Jr. as the agents, correct?

11 in 2015, right? 11 A That's correct.

12 A Correct. 12 Q And is that you signature on the second line?

13 Q And you are aware that that easement donation was based 13 A Yes, it is.

14 on an appraisal done by Cushman & Wakefield, yes? 14 Q And you and you brother both signed this document on

15 A Yes, I am. 15 March 13th of 2017, correct?

16 Q Are you aware that the final appraisal for the Seven 16 A Yes, we did.

17 Springs easement donation was a kind of appraisal known as a 17 Q And page three of the document shows the grant of

18 before and after appraisal? 18 authority. Do you see that?

19 A I wouldn't get into these details. I would leave 19 A I do.

20 something like that to Sheri Dillon. 20 Q And to just to go through this quickly, you father

21 Q My question wasn't about who you would leave the 21 initials item P, which indicates a grant of authority for items

22 details to. 22 A and D above. A is real estate transactions. D is banking
23 A I don't know the appraisal methodology of exactly what 23 transactions. Do you see that?

24 happened behind the scenes, no. 24 A That's correct.

25 Q Do you know that it was a before and after appraisal; 25 Q And then under G, modifications, there is an underlying
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1 paragraph. Pm just going to read it. "The authority granted 1 Statement of Financial Condition as of June 30, 2020 shall be

2 hereunder is solely with respect to the execution and delivery 2 submitted to the lender no later than December 31,
2020."

3 of certifications and similar documentation (including without 3 Do you see that?

4 limitation compliance certificates) in connection with existing 4 A Thats what it says, yes.

5 financings in which Donald J. Trump is a guarantor." 5 Q So it appears that that statement was not ready yet to

6 Do you see that? 6 be included in the certification as of the date the

7 A Absolutely. 7 certification was signed, right?

8 Q Can we agree that this is the document that authorized 8 A I wouldn't know the answer to that question. Thats a

9 you to sign certifications as attorney in fact for your father 9 legal or accounting question. I would have no idea sitting here

10 in connection with loans? 10 today.

11 A That looks to be accHate, yes. 11 Q It is a question about whether the Statement of

12 Q Lefs go ahead and look at some certifications for 12 Financial Condition was available as of this date.

13 2020. We are going to look at Exhibit 518. You'll see that the 13 A I just -- I don't know the date of this document so it

14 first page is an e-mail from Adam Rosen to an individual at 14 is a little bit hard for me to say.

15 db.com, which is Deutsche Bank. 15 Q Lefs scroll down. The other way. Sorry. It is dated

16 Do you see that? 16 October 28, 2020?

17 A I do. 17 A Scroll back down, please.

18 Q His attachment lists a number of compliance 18 Understood. It looks like it wasn't due until

19 certificates -- sorry. The e-mail lists as attachments a 19 December 31, 2020.

20 number of compliance certificates. Do you see that? 20 Q Do you know why it wasn't ready yet by the date of this

21 A Yes, I do. 21 certification? Just yes or no.

22 Q Do you recall that you were the person who signed these 22 A I would have no idea.

23 2020 certificates? 23 Q And there's the same statement in absence of an "X" in

24 A Yes, I do. 24 the box for the other two compliance certificates, so can we

25 Q If we could just quickly look at them and identify you 25 agree your response would be the same for those as well?
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1 signature the on these. Page three, if you'd look at that 1 A If it saves this Comt time, absolutely.

2 first, thats your signature, correct? 2 THE COURT: It does.

3 A Yes, it is. 3 MR. AMER: It does.

4 Q And page five, thats you signature, correct? 4 THE WITNESS: YoH Honor, there we go.

5 A Yes, it is. 5 Q And if you look -- if we go down in the document,
6 Q And page seven, thats you signature, correct? 6 there are certain facts being stated in paragraph for about the

7 A Thats my signature, yes. 7 net worth of the guarantor. Do you see that?

8 MR. AMER: Your Honor, I move to admit this into 8 A I do.

9 evidence. 9 Q Can we agree that by executing -- by the way, there

10 THE COURT: Its in. Granted. 10 are -- there's a net worth of guaranty section in the other two

11 (Whereupon, the Document was marked in evidence as 11 certificates as well. Can we agree that by that executing each

12 Plaintiffs Exhibit 518.) 12 of the three certifications as Donald J. Trump's attorney in

13 MR. AMER: Thank you. 13 fact, you were certifying to Deutsche Bank the facts set forth

14 Q Lefs go back to page two of the exhibit. This is the 14 in the net worth of guaranty section in each of the

15 compliance certificate for the Chicago loan, correct? 15 certifications, yes?

16 A Thats correct. 16 A Absolutely.

17 Q And under the first numbered paragraph, "financial 17 Q And when you executed these three certifications, you

18 information," Um correct that there's no "X" mark next to the 18 intended the bank to rely on the certifications; isn't that

19 first bullet that indicates the 2020 Statement of Financial 19 right?

20 Condition as attached, correct? 20 A I don't know what the bank does with the

21 A That looks to be correct, yes. 21 certifications. I certified something that I believe was

22 Q And the paragraph underneath the three bullets 22 accurate and my lawyers told me that it was accHate and our

23 indicates in the second sentence,"As agreed by lender and 23 financial people told me it was accurate and thats absolutely
24 without prejudice to lender's reliance on the certifications 24 accurate. As to what Deutsche Bank does with a piece of paper

25 herein, guarantor hereby certifies that the guarantor's 25 like this, I have no idea.
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1 Q Let me just be clear because I don't think that was my 1 A That is certainly on belief, yes.

2 question. I'm not asking you about what you think the bank did 2 Q And you intended that to be an accurate representation,
3 or didn't do with the certification. I'm asking you about you 3 correct?

4 own intention when you sign this. 4 A I wouldn't sign something if it wasn't accurate, so

5 Is it correct that when you signed this, it was you 5 yes.

6 intent that the bank rely on these certifications to satisfy 6 Q And lets go ahead and mark as Plaintiffs Exhibit 516

7 obligations under the loan agreements; yes or no? 7 the next certincation. And this is a 2021 certification for

8 A No. 8 the Chicago loan, correct?

9 Q Your answer is no, you didn't have that intent? 9 A Yes, it is.

10 A I don't choose what somebody relies on. What the bank 10 Q And thats you signature on the second page of the

11 wants to rely on, they can rely on. I believe everything I put 11 document, right?

12 in this statement was absolutely accHate and I stand by it 12 A Yes, it is.

13 100 percent. As to what Deutsche Bank Deutsche Bank does with, 13 MR. AMER: Your Honor, I move to admit this into

14 it is their purview, their own company. 14 evidence.

15 Q Let me ask it this way. Was it your purpose and intent 15 THE COURT: Granted. Its in.

16 of signing the certincation to satisfy the obligations of the 16 (Whereupon, the Document was marked in evidence as

17 borrower under the loan agreements that these certifications 17 Plaintiffs Exhibit 516.)
18 relate to; yes or no? 18 Q By signing this document -- if we look at the first

19 A I don't know. 19 page again, by signing this document, you certified as attorney
20 Q You did intend for this to be accurate, though, 20 in fact for your father that Donald J. Trump's 2021 Statement of

21 correct? 21 Financial Condition presents fairly in all material respects the

22 A Yes. I think my father's net worth is far higher than 22 financial condition of Donald J. Trump as of June 30, 2021,
23 that number, yes. 23 correct?

24 Q Lefs go ahead and look at Plaintiffs Exhibit 517. 24 A Thats certainly what it says, yes.

25 This is now October 28, 2021 and this is a certification 25 Q You intended this to be an accurate representation when
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1 relating to Trump Endeavor 12, LLC. Do you see that? 1 you signed it, correct?

2 A Yes, I do. 2 A I would not sign something that was not accHate.

3 Q Is that the Doral loan? 3 MR. AMER: And the next document is Plaintiffs

4 A That is Trump Doral. 4 Exhibit 515.

5 Q And its you signature on the second page of this 5 A Mr. Amer, I could probably save you some time. I think

6 document, yes? 6 my answers are going to be the exact same to every one of them.

7 A Yes, it is. 7 Q Its going to be very quick, but I just need to do it.

8 MR. AMER: Your Honor, I move to admit this into 8 These are important documents.

9 evidence. 9 THE WITNESS: Just to save Yom Honor some time.

10 THE COURT: Granted. It is in. 10 THE COURT: I appreciate the witness' desire to

11 (Whereupon, the Document was marked in evidence as 11 save time. Let Mr. Amer do what he needs to do ASAP,
12 Plaintiffs Exhibit 517.) 12 quickly.

13 Q If we go to the first page and for this certification, 13 MR. AMER: I think I've been doing that, YoH
14 the box is -- got an "X" mark in the first bullet that says, 14 Honor.

15 "Attached hereto is the guarantor's Statement of Financial 15 Q This is the certification for the Old Post Oflice loan,
16 Condition as of June 30,

2021," correct? 16 correct?

17 A Thats correct. 17 A Yes, thats correct.

18 Q So in 2021, the Statement of Financial Condition was 18 Q Thats you signature on the second page, correct?

19 available to be attached to this certification, correct? 19 A Yes, it is.

20 A It certainly appears that way, yes. 20 MR. AMER: I move to admit this into evidence.

21 Q And by signing this document, you certified as attorney 21 THE COURT: Granted. It is in.

22 in fact for your father that Donald J. Trump's 2021 Statement of 22 (Whereupon, the Document was marked in evidence as

23 Financial Condition presents fairly in all material respects the 23 Plaintiffs Exhibit 515.)
24 financial condition of Donald J. Trump as of June 30, 2021, 24 Q And by signing this document, you certified on behalf

25 correct? 25 of your father as his attorney in fact that Donald J. Trump's
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1 Statement of Financial Condition present the fairly in all 1 incorporated herein by their "-- "herein in their entirety by
2 material respects the fmancial condition of Donald J. Trump as 2 this reference." Do you see that?

3 of June 30, 2021, correct? 3 A I do.

4 A Correct. 4 Q And you understood when you signed this loan

5 Q And you intended this to be acemate when you signed 5 modification that you were confirming that representation and

6 it, correct? 6 warranty, correct?

7 A I would not sign something that wasn't accHate. 7 A That's what it says.

8 Q Now, we've just looked at three certifications you 8 Q And you intended that representation to be accurate

9 signed stating that your father's 2021 Statement of Financial 9 when you signed this document, right?

10 Condition presents fairly in all material respects the financial 10 A I wouldn't sign something that I thought was

11 condition of you father as of June 30, 2021. 11 inaccurate.

12 Can you tell us what, if anything, you did to ascertain 12 Q Let's go ahead and move to Mar-A-Lago. Let me show you

13 that the 2021 Statement of Financial Condition in fact presents 13 Exhibit 1382 in evidence. It is already in evidence. Mr.

14 fairly all material -- in all material respects the financial 14 Trump, you'll see that there are two e-mails here. The first

15 condition of you father as of June 30, 2021? 15 is -- the bottom e-mail is from a gentleman, Mr. Corbiciero who

16 A I relied on a very big accounting office. I relied on 16 was a tax advisor to the company and his e-mail is dated

17 one of the biggest accounting firms in the country. And I 17 November 17, 2021 and he's sending it to Ray Flores. Mr. Flores

18 relied on a great legal team and when they gave me comfort that 18 reported to you, correct?

19 the statement was perfect, I was more than happy to execute it. 19 A Yes, Mr. Flores worked in oH office.

20 Q Did you personally review any of the methodologies used 20 Q Not my question, though.

21 to value any of the assets in the 2021 Statement of Financial 21 He reported to you, correct?

22 Condition, yes or no? 22 A He had several different reports.

23 A No. 23 Q Were you one of them?

24 Q Did you personally review any of the supporting data 24 A Oh, absolutely. Yes, I was.

25 prepared by Patrick Birney in connection with the preparation of 25 Q And the subject matter of the e-mail is Mar-A-Lago

E. TRUMP - PLAINTIFF - DIRECT(MR. AMER) Page 3443 Page 3445

1 the 2021 Statement of Financial Condition yes or no? 1 homestead exemption. Do you see that?

2 A Not that I can remember. 2 A I do.

3 Q One more certification. It's Plaintiffs Exhibit 76. 3 Q Then if you look at the top e-mail, Mr. Flores is

4 Actually, let me rephrase that. This is a loan modification, 4 passing this along to both you and Mr. Weisselberg. Do you see

5 not a certification. 5 that?

6 Do you recognize this as the July 9, 2019 loan 6 A I do.

7 modification relating to the Seven Springs mortgage? 7 Q And he passes it along for your information and asks

8 A Yes, I do. 8 you to let him know if you'd like to discuss this homestead

9 Q And am I correct that you executed this document on 9 exemption further. Do you see that?

10 behalf of Seven Springs, LLC as its president? 10 A I do.

11 MR. AMER: If we go to the signature page. 11 Q Do you recall receiving this e-mail and reviewing it?

12 A It looks like that I did it as attorney in fact for my 12 A I recall some details about this issue, yes.

13 father. 13 Q And if we look at the second sentence of Mr.

14 Q Were you at this time the president of Seven Springs, 14 Corbiciero's e-mail, he writes, "Last year, we briefly discussed

15 LLC? 15 the possibility of filing for a homestead exemption on the

16 A I likely was, yes, July 9th of 2019. 16 Mar-A-Lago property since President Donald Trump had really
17 MR. AMER: Your Honor, I move to admit this 17 declared Palm Beach and the Mar-A-Lago property as his permanent

18 document. 18 residency." You were certainly aware of that fact, right?

19 THE COURT: Granted. It's in. 19 A Absolutely.

20 (Whereupon, the Document was marked in evidence as 20 (Continued on the next page.)
21 Plaintiffs Exhibit 76.) 21

22 Q Let's go to paragraph 8H. You'll see 8H says, "All of 22

23 the representations and warranties of borrower under the loan 23

2 4 documents are hereby restated and reaffirmed as true and correct 24

25 by borrower as of the date thereof and hereof and are 25
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1 Q And then the second paragraph Um going to walk you 1 was being assessed as a private club at a rate that applied to a

2 through and ask you some questions about -- he begins by saying, 2 commercial property?

3 "in order to do this and this being filing for a homestead 3 A Certainly says that.

4 exemption, Mr. Trump would have to meet certain requirements to 4 Q My question is a little different.

5 establish residency." 5 Were you aware of that fact in this time frame?

6 Did you understand when you got this e-mail and 6 A I don't think Ud be so nitty-gritty that I focused on

7 reviewed it that there were certain requirements that would need 7 details like this. This is just not what an executive at my
8 to be met in order for you father to file for a homestead 8 level focuses on. I certainly see it says that in words.

9 exemption now that he was legally declaring Palm Beach to be his 9 Q And when you reviewed this you would have understood it

10 legal residence? 10 at the time; right?

11 A It's certainly what it says. 11 A Presumably. Um not sure how much attention I paid to

12 Q My question is different. 12 this to tell you the truth.

13 A Do I understand it? Yes, I understand. 13 Q Goes on to say "the surrounding residential properties

14 Q Okay. 14 are assessed on average of over 2,000 per square foot with a

15 THE COURT: Mr. Amer, try not to say
"okay." 15 recent sale just over $3,000 per square foot."

16 MR. AMER: I will try not to. 16 Mr. Trump, did you understand that there was a

17 Q Skipping two sentences down, he says "since the private 17 different rate that applied to residential properties versus

18 club is currently owned by a corporation, the property ownership 18 commercial properties in Florida?

19 would need to be changed/transferred into his name as an 19 A As a real estate guy do I think that residential

20 individual and not under a corporation." 20 properties are taxed dif Terently than commercial properties?

21 First of all, at this point in time you and you 21 Yes, absolutely. 100 percent.

22 brother were running the company; right? 22 Q I want to be more specific. Did you understand that in

23 A Yes, I would have been the head of the company at this 23 the state of Florida residential properties were assessed at a

24 time. 24 higher rate per square foot than commercial properties; yes or

25 Q Were you aware that Mar-A-Lago was owned by a 25 no?
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1 corporation as of this time? 1 A I would have no idea.

2 A I don't think we have a single asset that wouldn't be 2 Q That's what this says, though? We can agree?

3 owned in an entity structure. It's just not how you own real 3 A That's what -- sure. That's what this says.

4 estate. Yes, I would be aware of that it's owned in form of 4 Q And you would have understood that when you reviewed

5 entity. 5 this e-mail which you indicated to us you did; right?

6 Q And you were also aware it was being operated as a 6 A Very tangentially.

7 private club; right? 7 Q And he goes on to say "if the property appraiser were

8 A As a club, yes. 8 to separately assess the residential portion of Mar-A-Lago in

9 Q He goes on to say "if he was to meet all these 9 order for it to qualify for homestead, we believe this would

10 requirements then the part of the property that he uses as a 10 result in a much higher assessment and therefore outweigh the

11 residence would be eligible for homestead. The property 11 potential tax savings from the $50,000 homestead exemption in

12 appraiser would need to come out and do a property inspection 12 the immediate future." Do you see that?

13 and measure the residential area and that portion of the 13 A Yes, I do.

14 assessment would receive the homestead exemption." 14 Q So did you understand from reviewing this e-mail that

15 Did you read and understand what Mr. Corbiciero was 15 by categorizing a portion of Mar-A-Lago as residential it would

16 saying would have to happen to the property in order for your 16 increase the tax assessment because the rate that applies to

17 father to file for homestead exemption? 17 residential properties is much higher than the rate that applies

18 A That's what it said. I, again, don't remember much 18 to commercial properties?

19 about this, but sure, I certainly trust the words on this piece 19 A Potentially. Again, as I said, I probably didn't focus

20 of paper. 20 too much on an e-mail like this.

21 Q Let's look at the next paragraph. 21 Q Let's look at Plaintiffs Exhibit 1352, which is the

22 Mr. Corbiciero says "currently, this property is 22 2021 supporting data that's in evidence.

23 assessed as a private club with the current assessed value at 23 Um going to ask to look at Rows 184 and 185 relating
2 4 $359 per square foot." 24 to Mar-A-Lago. Do you see in Row 185 it says "value if sold to

25 Did you understand in November of 2019 that Mar-A-Lago 25 individual?"

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (11) Pages 3446 - 3449



PEOPLE OF THE STATE OF NEW YORK v. ERIC TRUMP
DONALD J. TRUMP, et al. November 3, 2023

E. Trump - Plainti# - direct (Amer) Page 3450 E. Tmmp - Plainti# - direct (Amer) Page 3452

1 A Yes, I do. 1 extra copy.

2 Q Did you understand at the time that you certified the 2 A And Um happy to read off the screen. I don't need the

3 2021 statement of financial -- sorry -- withdrawn. 3 formalities.

4 Did you understand when you certified to Deutsche Bank 4 Q This is a Separation Agreement between the Trump
5 that the 2021 Statement of Financial Condition presents fairly 5 Corporation and its various related entities and Allen

6 in all material respects the financial condition of your father 6 Weisselberg. Do you see that?

7 as of June 30, 2021 that Mar-A-Lago was being valued as if it 7 A Yes, I do.

8 were a private residence that could be sold to an individual; 8 Q And I just want to confirm on page seven of eight that

9 yes or no? 9 you are the person who signed this agreement on behalf of the

10 A Well, I think I testified very extensively I haven't 10 company?

11 seen the backup, but Mar-A-Lago is a residence that could be 11 A On page six?

12 sold to a private individual and we have that absolute zoning 12 Q Yes. Um using the page numbers at the very bottom

13 right to do so, so that doesn't surprise me at all that you 13 next to the plaintiffs exhibit number. So it says page seven

14 value it that way. 14 of eight?

15 Q And you're saying that was your understanding at the 15 A Don't worry about it. I clearly signed this agreement.

16 time that you certified to Deutsche Bank that the 2021 statement 16 Q I just want the record to be clear we're looking at the

17 presents fairly in all material respects the financial condition 17 right page?

18 of your father; correct? 18 A Understood.

19 A Its very clear that Mar-A-Lago is not a club. Its a 19 Q Okay. And you signed this on January 12, 2023;
20 private residence and yes -- so I see nothing wrong with that a 20 correct?

21 hundred percent. 21 A It looks that way, yes.

22 Q And did you understand at the time that you certified 22 Q And we've had testimony from Mr. Weisselberg just so we

23 to Deutsche Bank that the 2021 statement presents fairly in all 23 have the timeline correct that he had pled guilty to 15 counts

24 material respects the financial condition of your father that at 24 of tax fraud on August 18th of 2022, so several months before

25 that time Mar-A-Lago was being valued for purposes of tax 25 you signed this agreement. You were aware of his guilty plea
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1 assessment as though it were a commercial property used as a 1 when you signed this document; correct?

2 private club; yes or no? 2 A I don't know what I was aware of when I signed this

3 A It is being used as a private club. 3 document. Presumably if this document would be after, yes; if

4 MR. AMER: Your Honor -- 4 it was before, clearly not. I don't --

5 A Yes. 5 Q Well, I just said that he testified at trial that he

6 THE COURT: We'll take "yes" to be the answer. 6 pled guilty on August 18th of 2022, so thats --

7 A Its used as a private club. 7 A Yes, I would have been aware if thats the case.

8 Q And you understood that at the time you signed the 8 Q And if you look at page two of the document under -- at

9 certification; yes? 9 the bottom of the "benefits" paragraph.

10 A That Mar-A-Lago is a private club, yes. Mar-A-Lago is 10 MR. AMER: If we could blow that up.

11 a private club. 11 Q It says "the company agrees to make severance payments

12 Q And more to the point that it was being assessed for 12 to the employee," thats Mr. Weisselberg, "in installments of

13 property tax purposes as a private club; yes? 13 250,000." rm just paraphrasing pursuant to a schedule. Do you

14 A Sure. I think thats how you would assess it. 14 see that?

15 Q Okay. 15 A Yes, I do.

16 THE COURT: Try not to say "okay". Even softly. 16 Q And lets just quickly look at the schedule, which is

17 THE WITNESS: If you're worried about me, it 17 the last page of the document.

18 doesn't bother me. 18 According to the payment dates Mr. Weisselberg has

19 MR. AMER: The Judge has to be even handed. I take 19 received only the first three of his eight installments;
20 his point. 20 correct?

21 THE WITNESS: rve got thick skin, YoH Honor. 21 A I presume that to be the case, yes.

22 THE COURT: Good. You'll need it. 22 Q And if we go back to page two of the document under

23 Q You'd be happy to hear I have one more document and the 23 paragraph three there is a list of employee promises. Do you

24 Judge will be happy to hear that its already in evidence. 24 see that?

25 And this is Exhibit 1751. Um just waiting for the 25 A I do.
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1 Q And it says "in exchange for the benefits provided in 1 Let me just stop there. Can we agree that one such

2 paragraph two, that would include the installment payments;" 2 entity with adverse claims against the company at the point you

3 right? 3 signed this is the Attorney Genera>s Office of the State of New

4 A Yes, I assume thats what it's referring to. 4 York; yes?

5 Q Mr. Weisselberg promises certain things. I just want 5 A I don't know. This looks like pretty boilerplate

6 to highlight two of them. One of the things he promises is 6 language for me in an agreement like this, but are you adverse

7 Paragraph B, not to verbally or in writing disparage, criticize 7 to us, yes. I think the whole world knows you're adverse to us,
8 or denigrate the company or any of its current or former 8 so I will say yes.

9 entities, officers, directors, managers, employees, owners or 9 Q "Or two, take any action to induce, encourage,
10 representatives. Do you see that? 10 instigate, aid, abet or otherwise cause any other persons or

11 A Absolutely. 11 entity to bring or file a complaint, charge, lawsuit or other

12 Q So one of the things he was promising not to do in 12 proceeding of any kind against the company or any person or

13 exchange for getting his payments was to not disparage, 13 entity released by this agreement." That was the second part of

14 criticize or denigrate you; correct? 14 that promise; correct?

15 A Certainly not a lawyer, but it seems like thats pretty 15 A That's correct.

16 standard language for any severance agreement, yes. 16 Q Okay.

17 Q So the answer is yes? 17 MR. AMER: Sorry, Your Honor.

18 A I don't know what it's intended for, but it probably 18 THE COURT: Mr. Amer, how much longer with the

19 means that he can't openly in the press disparage me, yes. I 19 witness, with this topic, etc.?

20 would never disparage him. 20 MR. AMER: Just a couple questions both with the

21 Q But at any rate you are not getting installment 21 witness and with the document and rm done.

22 payments from him. He's getting installment payments from the 22 THE COURT: Roughly how long?

23 Trump Company; correct -- Trump Corporation? 23 MR. AMER: Two minutes.

24 A He's a man that worked at the company for 50 years. I 24 THE COURT: Go right ahead.

25 was -- ten years before I was born he was working at the 25 Q Mr. Trump, did you participate in the business decision
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1 company, yes. 1 to enter into this agreement with Mr. Weisselberg; yes or no?

2 Q Okay. And in exchange for getting these installment 2 A Yes.

3 payments he's agreeing not to verbally or in writing disparage, 3 Q And was entering into this agreement a business

4 criticize or denigrate certain entities and individuals? And 4 decision that you approved; yes or no?

5 rm just asking you simply to confirm that those entities and 5 A I signed it. I clearly approved it.

6 individuals would include you; correct? Yes or no? 6 Q And you testified at the very beginning of our session

7 A Well, rm certainly an oflicer of the company, so, yes. 7 yesterday that if you father directed you to take an action

8 Q Okay. And it would also include your brother Donald 8 post his leaving the presidency you would follow his direction.

9 Trump, Jr.; correct? 9 Do you recall that?

10 A Very much sounds like it, yes. 10 A I do.

11 Q And it would include your father Donald Trump; yes? 11 Q Did your father direct you to enter into this agreement

12 A Presumably. 12 with Mr. Weisselberg?

13 Q And because it includes former oflicers it would 13 A No, he did not.

14 include your sister Ivanka Trump; correct? 14 Q Did he approve of it to you knowledge?

15 A She would be a former officer, yes. 15 A I did this agreement with Mr. Weisselberg. He's a

16 Q Okay. And then if we look at Paragraph D, another one 16 person that worked with on organization for 50 years. I was

17 of the promises that Mr. Weisselberg makes in exchange for 17 the person who did this, I was the person who signed it, I was

18 getting his payments is "except for acts or testimony directly 18 the person who negotiated it.

19 compelled by subpoena or other lawful process issued by a Court 19 Q That doesn't really answer my question, which is

20 of competent jurisdiction," he will not, "one, communicate with, 20 whether your area approved it; yes or no?

21 provide information to or otherwise cooperate in any way with 21 A He did not.

22 any other person or entity, including his counsel or other 22 MR. AMER: That's all I have, YoH Honor.

23 agents having or claiming to have any adverse claims against the 23 THE COURT: Give me a moment or two.

2 4 company or any person or entity released by this agreement with 24 MR. AMER: We have some housekeeping. We don't

25 regard to the adverse claim." 25 need do with the witness on the stand.
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1 THE COURT: All right. We'll excuse the witness. 1 end of the case and so there has to be a complete record. I

2 Thank you. 2 may have made a record to this point, but --

3 THE COURT OFFICER: <embers of the audience,remain 3 THE COURT: But Um giving you an opportunity to

4 seated. 4 make a record going forward. I will continue to do it. If

5 (Whereupon, the witness is excused from the witness 5 you want me to say every week or every day yes, I can

6 stand.) 6 communicate with my law clerk today or yesterday, Pll do

7 THE COURT: Ud like to go back to where we were 7 that because I am absolutely certain that I have the right

8 this morning after on various statements on the record. 8 to do that and you can make whatever record you want, but

9 F11consider defendants' objection to by consulting with or 9 lets not belabor this point.

10 receiving notes from my law clerk to be a continuing 10 MR. KISE: Um not trying to, but I just want to be

11 objection and I will continue to consult with the staff that 11 clear the contemporaneous nature of it is relevant for

12 rm ethically allowed to consult with, that being my two law 12 purposes of the record. So, in other words, the fact that

13 clerks and I will continue to do that for the trial. 13 there are notes being passed in the abstract I might agree

14 Mr. Kise and your colleagues, you record is 14 with you may not give rise to any issue, but if notes are

15 preserved and going forward I don't want any other comments 15 being passed at certain specific times or if they're being
16 about my staff or how I communicate with them. 16 passed in a way that might indicate some bias -- and Tm not

17 Would you like to respond? 17 going over that record again. Its there. Thats a record

18 MR. KISE: Again, just to be clear, Mr. Robert may 18 that needs to be made contemporaneously. There is no other

19 have something as well. 19 way to do it contemporaneously.

20 So then we are not permitted to note for the record 20 To say at the end of the day yes, you received

21 just the observation? That's it? Without comment, without 21 notes, okay, that may be fine. As you yourself indicated,
22 any argument? Just simply make a note on the record so that 22 you may receive notes about lunch. Its possible, so its

23 its clear in the record whats taking place in the 23 the contemporaneous nature of it and Um not trying to

24 courtroom? Because otherwise there is no way to -- there is 24 burden the proceeding and we can even come up with a

25 no other way to do it. I don't have another way to do it. 25 shorthand for it if you want me to note an objection or some

Proceedings Page 3459 Proceedings Page 3461

1 There is no recording, there is no video. So the only way 1 statement like that just so its in the record. If thats

2 the record will reflect whats actually taking place is to 2 what that means we're happy to do that. We're not trying to

3 have some reference. 3 disrupt. Its just in order to have a complete record for

4 MR. WALLACE: Mr. Kise can note the number of notes 4 appellate purposes. And what we do with that record will

5 passed and submit an affidavit if he chooses to make a 5 have to be decided at the time by maybe the appellate

6 motion at some point. 6 lawyers. We just have to be able to make the record on a

7 MR. KISE: I don't know that we need to do that, 7 contemporaneous basis. Thats all Um saying.

8 but if something is taking place it could just be simple as 8 Mr. Robert.

9 making reference that the Court paused or the Court received 9 THE COURT: You've had, what is it, four weeks now?

10 a note. I mean, it doesn't have to reference anyone 10 And you've made a record continuously and I completely agree

11 specific or any way. Its just we have to be able to make 11 with the Attorney Genera>s position. If you want to make a

12 some record. 12 motion at this point, go ahead and do it.

13 THE COURT: Okay. You've made considerable record 13 MR. ROBERT: Your Honor, I think we may --

14 and I am stating on the record that I will continue to 14 THE COURT: There is no more need to make a record.

15 receive notes, consultations of any sort at anytime with my 15 You have such a complete record. You've made speeches, you

16 staff. So now you have as much as you need. If you want to 16 made observations. Pve said yes, its being done and yes,
17 appeal or move to recuse or whatever you want to do, you 17 Pll continue to do it. What more record do you want?

18 have plenty of ammunition. The problem is its totally 18 MR. KISE: Its like -- well, its no different

19 useless and meaningless because I have an unfettered, 19 from now until the end of trial you're going to make other

20 absolute right to consult with my law clerks anytime, 20 evidentiary rulings, I presume, or you're going to make

21 anyplace about any matter. Go ahead. 21 other rulings about other aspects of the case. Its the

22 MR. KISE: All Um saying is from here forward the 22 same record. I mean, just because Uve objected before to

23 record isn't complete so between now and the end of the 23 some particular thing, we still have to object going
24 trial, there may be other things we have to note. 24 forward. I mean, thats just the nature of the appellate

25 Appeals, as you know, generally take place at the 25 record. We just have to have some basis for it.

Min-U-Script® NICOLE C. ROBINSON, SCR, & JANELLE LONDON, RMR, CRR (14) Pages 3458 - 3461



PEOPLE OF THE STATE OF NEW YORK v. ERIC TRUMP
DONALD J. TRUMP, et al. November 3, 2023

Proceedings Page 3462 Proceedings Page 3464

1 Whether we will make a motion now or not, as I 1 a clerk?

2 said, thats something that we will determine, but thats 2 THE COURT: Mr. Wallace, one at a time.

3 very different than an appellate record that needs to be 3 MR. KISE: The answer to the question is none.

4 complete for appellate purposes. So it would be no 4 That's why its a significant record to be made. But no one

5 different than if Um not allowed to object to some 5 is obstructing the trial. No one is doing anything to

6 evidentiary ruling or some other issue. Its the same sort 6 obstruct the trial. We are proceeding forward. They have

7 of thing. Its just really no difference to it at all. 7 been allowed to put in ample evidence and so, therefore --

8 THE COURT: What do you propose to do when you see 8 and over objection, sometimes the objections are sustained.

9 a note or ten notes or a day's worth of notes to make a 9 But the point is we have to make our record. That's on --

10 record every day hey, the principal law clerk is passing 10 that is or role and right as attorneys.

11 notes to the judge on the bench? 11 So I -- and we haven't made it repeatedly. I have

12 MR. KISE: YoH Honor, as we have done before, to 12 to disagree with that characterization. Its not been like

13 the extent there is something that gives rise to in our 13 every minute of every day that this issue has been brought

14 minds the appearance of impropriety or bias then I think we 14 to the forefront if it is impeded or proceeded in any way
15 have to flag that in the record. Otherwise, its waived. 15 but there has so be some way if we believe that there is an

16 We're going to get to the First Department and the First 16 issue that it be raised. Thats all and we will be, as we

17 Department will look at us and say why didn't you raise that 17 have before, we will be direct, appropriate and measure.

18 on the record? Why is it not there? If you're talking 18 We're not making extra judicial statements about this. I

19 about a specific ruling at a specific time, why did you not 19 certainly have not made any and don't intend to as you have

20 raise it. Thats all Um saying. It goes back to what I 20 probably observed over the last year is my general practice.

21 was saying before in the past. I have certainly felt truly 21 So the point is as a lawyer, though, I have to make

22 that Um debating with two adversaries. Tve got one in one 22 a record and while I appreciate the advice and direction

23 place and one in another and thats a record that needs to 23 from the he Attorney General, those sorts of things are

24 be made because that is a record that is I think, 24 decided on this side of the table, just like what motions

25 respectfully, relevant for appellate purposes. 25 they bring and how they proceed is decided by them.

Proceedings Page 3463 Page 3465

1 MR. WALLACE: Its not relevant to what is going 1 And Mr. Robert I know had one other thing.

2 on. We are trying to put on a trial and we are putting in 2 MR. ROBERT: I just wanted some clarity because,
3 witnesses making evidence. This sideshow of talking about 3 YoH Honor, are you directing us not to object or that we're

4 the clerk passing notes to the Court is interrupting -- is 4 not allowed to object to the conduct we observe in the

5 seems, to me, largely designed -- I don't know. I guess 5 courtroom? Thats all I want to know.

6 you're making a record trying to blow up the trial, but also 6 THE COURT: fil issue a written decision later

7 designed to interrupt our ability to put in evidence. 7 today and you'll know.

8 We've been doing this for five weeks. If you think 8 All right. Anybody else? I understand we have

9 this has been prejudice that has disrupted this trial, 9 housekeeping matters or matter?

10 please make your motion now. Don't let us go on for another 10 MR. AMER: Yes, YoH Honor. It goes to the point

11 four weeks. But if there is something improper about the 11 that we played some video clips of testimony and I realize

12 judge and the clerk passing notes, you should make yoH 12 the court reporter does not transcribe the video clips, so

13 motion now instead of continuing to interrupt this trial. 13 what we have are reports that contain the testimony that

14 The difference between making an objection about 14 we've marked as Plaintiffs Exhibit so that we can get those

15 evidence and making an objection about something that is not 15 admitted into evidence since there needs to be a record of

16 relevant to an appeal, I think should be obvious at this 16 what we all heard when we played the video clips and Tve

17 point. 17 just --

18 MR. KISE: So I appreciate the fact that to 18 MR. KISE: A record? Really? There needs to be a

19 Mr. Wallace it appears obvious. Maybe Um slow. Its not 19 record? Wow. Thats interesting.

20 obvious to me. The record is the record. Tve only 20 MR. AMER: Yes, there needs to be a record.

21 handled, I don't know, 200 appellate cases in my career. 21 So Um going to hand out the plaintiffs exhibits.

22 Pve only handled four cases in the Supreme Court of the 22 They're all a stack. So thats one stack, this is another

23 United States. I don't know much about appellate records. 23 stack.

24 MR. WALLACE: And how many of those casesinvolved 24 Transcript continues on the following page...

25 an overtumed decision based on notes passed from a judge to 25
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1 MR. AMER: Um going to go through them 1 THE COURT: The only witness will be Donald J.

2 individually. Mr. Kise, I already discussed with your 2 Trump. Thanks, everybody. Good weekend.

3 colleague Mr. Robert, so we agreed on this process. The 3 (Whereupon the trial was adjourned to Monday,
4 ñrst one is a clip of Mr. Weisselberg's testimony and -- 4 November 6, 2023.)
5 MR. KISE: If it is conSrmed that they're correct, 5

6 YoH Honor, then we don't have a problem with it. I mean, 6

7 he doesn't have to go through each line by line. 7

8 MR. AMER: Um not. Um going to say the exhibit 8

9 number and Um going to ask that they be admitted into 9

10 evidence. 10

11 MR. KISE: We can do it by agreement. 11

12 MR. AMER: Plaintiffs Exhibit 3334 is a clip from 12

13 Mr. Weisselberg. Plaintiffs Exhibit 3335 is the clip we 13

14 played from Mr. McArdle's direct testimony. We did that 14

15 both with Mr. Trump on the stand. Um sorry. This is from 15

16 Mr. Trump's -- Eric Trump's testimony. We played that for 16

17 Mr. McArdle. Thats 3335. PlaintifPs Exhibit 3339, that 17

18 was Eric Trump's testimony that we played. Plaintiffs 18

19 Exhibit 3338, also Mr. Trump's testimony we played. 19

20 Plaintiffs 3337, another clip from Eric Trump. And 20

21 Enally, Plaintiffs 3336, another clip from Mr. Eric 21

22 Trump's deposition testimony. So we ask that all of these 22

23 exhibits be admitted into evidence. 23

24 MR. ROBERT: No objection. 24

25 THE COURT: Okay. Granted. They're in evidence. 25

PROCEEDINGS Page 3467

1 (Whereupon, the Clips were marked in evidence as

2 Plaintiffs Exhibits 3334-3339.)
3 THE COURT: Any other housekeeping matters?

4 MS. FAHERTY: Yes, Your Honor. During the

5 examination of Mr. Orowitz, there were two exhibits that

6 were discussed. There was testimony on them, but counsel

7 did not move them in for admission. So Um putting it on

8 the record we'd like to move these into evidence.

9 First is plaintiffs Exhibit P X 3111 and the

10 second is PX 3332. Mr. Orowitz identiñed both of these

11 exhibits as e-mail chains to which he was a sender and

12 recipient as well. Although, they weren't formally moved

13 in, we would ask the Court do so now.

14 (Whereupon, the Documents were marked in evidence

15 as Plaintiffs Exhibits 3111&3332.)
16 MR. KISE: Your Honor.

17 THE COURT: Yes.

18 MR. KISE: For good measure on a Friday, statute of

19 limitations and relevance objection.

20 THE COURT: Overruled. Any other housekeeping
21 matters or any other matters? Just give me one second.

22 Okay. We will reconvene on Monday at ten o'clock and the

23 ñrst witness will be?

24 MR. AMER: The only witness will be Donald J.

25 Trump.
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1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: CIVIL TERM: PART 37

2 ----------------------------------------------------X
PEOPLE OF THE STATE OF NEW YORK, BY LETITIA

3 JAMES, ATTORNEY GENERAL OF THE STATE OF NEW

YORK,
4
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5

- against - INDEX #

6 452564/2022
DONALD J. TRUMP; DONALD TRUMP JR.; ERIC TRUMP;

7 IVANKA TRUMP; ALLEN WEISSELBERG; JEFFREY

McCONNEY; THE DONALD J. TRUMP REVOCABLE TRUST;
8 THE TRUMP ORGANIZATION, INC.; TRUMP ORGANIZATION

LLC; DJT HOLDINGS, LLC; DJT HOLDINGS MANAGING
9 MEMBER; TRUMP ENDEAVOR 12, LLC; 401 NORTH WABASH

VENTURE, LLC; TRUMP OLD POST OFFICE, LLC; 40 WALL
10 STREET, LLC; and SEVEN SPRINGS, LLC,
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15
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17
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19
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OF THE STATE OF NEW YORK - LETITIA JAMES
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By: KEVIN WALLACE, ESQ.

23 COLLEEN K. FAHERTY, ESQ.

ANDREW AMER, ESQ.

24 ERIC HAREN, ESQ.

LOUIS SOLOMON, ESQ.

25
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7
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11

12
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13 Attorneys for Defendants
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14 Bedminster, NJ 07921

By: ALINA HABBA, ESQ.

15

16

17 MORIAN LAW, PLLC

Attorneys for Defendants
18 60 East 42nd Street, Suite 4600
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19 By: ARMEN MORIAN, ESQ.

20

21

THE TRUMP ORGANIZATION
22 Attorneys for the Defendant

725 Fifth Avenue
23 New York, NY 10022

By: ALAN GARTEN, ESQ.

24 MICHELE PANTELOUKAS
MICHAEL RANITA

25 Senior Court Reporters
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1 THE COURT: Well we have a lot of people here

2 and apparently a lot of photographers outside that want to

3 photograph some of you.

4 We always call them the gaggle of photographers.

5 I think gaggle refers to geese, doesn't it?

6 (Photographers entered the courtroom.)

7 (Photographers exited the courtroom.)

8 THE COURT: I would like to start right away

9 with the next witness.

10 Are there any housekeeping matters that can't

11 wait until later?

12 MR. KISE: Not that can't wait, Judge. We have

13 a minor housekeeping matter, but if Your Honor would like

14 to proceed we will just wait until later.

15 THE COURT: Great. Thanks.

16 Plaintiff would you like to call your next

17 witness?

18 MR. WALLACE: Certainly, Your Honor. The People

19 call Donald J. Trump.

20 (Whereupon the witness took the stand.)

21 COURT OFFICER: Please raise your right hand.

22 D O N A L D J. T R U M P, after

23 having first been duly sworn was examined and

24 testified as follows:

25 COURT OFFICER: Please state your name and
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1 either home or business address for the record.

2 THE WITNESS: Yes. It is Donald J. Trump, and I

3 live in Palm Beach, Florida, 1200 Southern Boulevard.

4 THE COURT: That sounds good.

5 I'll just ask you, like I ask every witness,

6 talk right into the microphone loudly, slowly, clearly.

7 Mr. Wallace, please proceed.

8 MR. WALLACE: Thank you, Your Honor.

9 DIRECT EXAMINATION

10 BY MR. WALLACE:

11 Q Good morning, Mr. Trump.

12 A Good morning.

13 Q You were the beneficial owner of a bunch of companies

14 branded as The Trump Organization; is that correct?

15 A Yes.

16 Q From May 1, 1981 to January 19, 2017, you were the

17 Director, President and Chairman of the Trump Organization

18 Incorporated; is that correct?

19 A Yes.

20 Q And the assets of the Trump Organization are

21 currently held in a revocable trust; is that correct?

22 A Yes.

23 Q And that trust is called the Donald J. Trump

24 Revocable Trust; is that right?

25 A Yes that's right.
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1 Q If we talk about the Trust today, you will understand

2 that's what I am referring to?

3 A Yes, certainly.

4 Q You are the donor of all of the assets in the Trust?

5 A Yes.

6 Q Are you the sole beneficiary of the Trust?

7 A Yes.

8 Q And you formed the Trust when you decided to run for

9 president; is that correct?

10 A Pretty much when I won, I formed the Trust.

11 Q Do you recall that the Trust may have been formed

12 actually in 2014?

13 A It could have been earlier, but it was primarily when

14 I thought about running. And I think maybe came into -- it

15 could be a little earlier, but pretty much around the time that

16 I won.

17 Q And the purpose was related to your run for the

18 Presidency; is that correct?

19 A I thought there would be a conflict of interest if I

20 had the properties outright, so I formed the Trust. But no --

21 Excuse me, even though I would be allowed to do that.

22 In fact, I told you the story once about George

23 Washington, he had two desks, one for business and one for

24 President. You are allowed to do that. But I didn't like it.

25 And I felt there may be a conflict of interest, so I formed the
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1 Trust.

2 Q But prior to you becoming President of the United

3 States you were the sole Trustee of the Trust; is that correct?

4 A That's correct, yes.

5 Q And after you were elected President of the United

6 States you appointed your son, Donald Trump Jr. and Allen

7 Weisselberg as Trustees; is that correct?

8 A That's correct, yes.

9 Q So why did you select Mr. Weisselberg to be a

10 Trustee?

11 A Well, he had been with the company a long time. And

12 he was somebody that I had confidence in. He did a good job.

13 I mean, he was very good at what he did. He was a -- he was

14 the comptroller and financial person. And we really liked him

15 for a long time.

16 Q And you trusted Mr. Weisselberg?

17 A I did, yes.

18 Q At the time you appointed him as Trustee he was the

19 Chief Financial Officer of the Trump Organization; is that

20 correct?

21 A Yes, that's right.

22 Q Why did you select your son, Don, to serve as a

23 Trustee?

24 A He is a hard working boy, you know, young man, and he

25 has done a very good job; as has Eric. Eric was very busy
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1 running the company, and I thought that putting Don in would be

2 good. He is smart. He is a very honorable guy.

3 Q And when you left the White House you appointed

4 yourself as Trustee again; is that correct?

5 A That's correct.

6 Q And at that time after you left the Presidency you

7 were the sole Trustee of the Trust; is that correct?

8 A Um, yeah, around that time, yes.

9 Q Why did you make yourself the sole Trustee?

10 A Well, I figured that I would be back in the business

11 world for a little while, depending on what happened in

12 politics. And I was going to get involved with the business

13 again. I wasn't in politics other than thinking about running

14 or doing whatever I had to do. So, I figured that I would be

15 back in business, I might as well be the Trustee.

16 Q I am going to hand up to the court officer a document

17 that has been marked as Plaintiff's Exhibit 1720.

18 (Handing)

19 MR. WALLACE: If you could put a copy of that up

20 on the screen, please?

21 If we could skip to page two of this document.

22 Q This is a document entitled the Donald J. Trump

23 Revocable Trust Removal of Trustee. And if we look down at the

24 bottom of the page it says: "Now, therefore, pursuant to

25 subarticle A of Article 13 of the Agreement of Trust settlor
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1 hereby removes Donald J. Trump as Trustee under the agreement

2 of Trust, effective as of 2:30 p.m. eastern standard time,

3 July 7,
2021."

4 If we look on the next page you will see -- is that

5 your signature?

6 A Yes.

7 Q Why did you remove yourself as Trustee as of July 7,

8 2021?

9 A I don't know that -- I think we were at a position

10 where I was gaining more and more confidence in my family in

11 terms of business. And you would have to see what the

12 alternative is. Who are the trustees that were appointed,

13 because I had many different.

14 Q Sure. Yeah, I am happy to show you page five of this

15 document, which is entitled Appointment and Acceptance of

16 Trustee.

17 It states at the bottom: "Now, therefore, pursuant

18 to subarticle A of Article 13 of the Agreement of Trust (i)

19 settlor hereby appoints Donald J. Trump Jr. as Trustee under

20 the Agreement of Trust. And (ii) Donald J. Trump Jr. hereby

21 accepts such appointment effective as of 2:30 p.m. eastern

22 standard time, July 7,
2021."

23 A Yeah.

24 Q So that's your son, Don Jr.?

25 A That's right. He was impressive in business, as was
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1 Eric. And I thought that I would do that while I continue

2 onward with politics.

3 Q Okay. Anything in particular was happening in July

4 of 2021 that led to that decision?

5 A Well other than you and about every other Democrat,

6 District Attorney, AG and U.S. Attorneys, et cetera, were

7 coming after me from 15 different sides, all Democrats, all

8 Trump haters. And all cases that are not good, that are

9 inappropriate and not good. Weaponization they call it.

10 But I felt Donald would do a good job. He would be

11 running the business with Eric. And I had great confidence in

12 him.

13 Q So I am just trying to understand. Was the decision

14 to appoint Don actually related to the investigations you

15 referred to?

16 A I think more so to the fact that I was staying very

17 much in politics. You know, obviously as you see I was -- I

18 have been in politics pretty much more than I thought perhaps.

19 Q Okay. Mr. Trump, I am going to put a document up on

20 the screen. I don't think we need to have a hard copy of it.

21 This is a document that is already in evidence as Plaintiff's

22 Exhibit 787. This is a copy of your 2011 Statement of

23 Financial Condition; is that correct?

24 A Yes.

25 Q Is it correct that you had a Statement of Financial
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1 Condition prepared as of June 30 for every year from 2011 until

2 you became President in 2017?

3 A I think so, yes.

4 MR. WALLACE: Your Honor, housekeeping, I failed

5 to move into evidence document 1720, which was the Trust

6 document we just looked at.

7 THE COURT: Granted. It is in evidence.

8 MR. WALLACE: Thank you, Your Honor.

9 Q If we go back to the Statement of Financial

10 Condition, is it correct that you had reviewed the Statement of

11 Financial Condition in each of those years from 2011 to 2017

12 before it became final?

13 A Yeah, I would look at them. It was not something

14 that was of great urgency because I knew they weren't very

15 badly needed in a true sense, but I would look at them. I

16 would see them. And I would maybe, on occasion, have some

17 suggestions.

18 Q When you say they weren't badly needed, what do you

19 mean?

20 A Banks didn't find them very relevant. And they had a

21 clause in it, a disclaimer clause. You could call it a

22 worthless statement clause, because they were done in such a

23 way that they really were -- you talked about it here recently,

24 a compilation. They were just something that you would have

25 for yourself. But if you were borrowing money, and as I guess
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1 people are starting to say I was very under levered anyway to

2 start off with. But they were not really documents that the

3 banks paid much attention to. They looked at the deal. They

4 looked at the asset. If it is real estate, they looked at the

5 location. But they weren't -- these were not very important --

6 primarily for the reasons that you had a disclaimer clause that

7 was very, very powerful.

8 Q How did you know that the banks did not pay much

9 attention to your statements?

10 A Because I have been dealing with banks for 50 years,

11 and I probably know banks as well as anybody. And I have

12 borrowed a lot of money, I have paid back a lot of money, and I

13 know what they look at. They look at the deal. They look at

14 the location. They don't want to get involved in financial

15 statements because that's not what they are after. If a deal

16 goes bad, they want to be able to take the deal back over and,

17 you know, have it. They want you to be able to put up some

18 cash or whatever it is you may be --
including expertise. But

19 they don't want to be fighting for ten years over a personal

20 financial statement. They want to take over the deal.

21 Q So you understood that these statements would go to

22 banks, but it is your view based on your experience that they

23 didn't rely on them very much?

24 A They may go to the banks. Some banks wanted them.

25 They didn't --
they just weren't a very important element in a
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1 bank's decision-making process.

2 And we will explain that as this trial goes along,

3 this crazy trial goes along, because we are bringing in some

4 bankers, and the bankers will tell you --
very big bankers,

5 bankers that dealt with me, and they will explain exactly what

6 their processes were. But these were very substantial bankers,

7 and they will explain what the process is.

8 But they paid little attention to documents, unless

9 they were certificated documents, unless they were at the

10 highest level, where everything was checked, everything was --

11 but even then they were more interested in the deal.

12 THE COURT: Mr. Trump, Mr. Wallace is being very

13 patient, but I would like to move things along a little

14 faster. Please, just answer the questions, no speeches.

15 Mr. Wallace is going to ask questions. You are going to

16 answer them. I am going to make sure that happens. And

17 some of your answers have not been responsive to the

18 question. They responded, but then there is a speech to

19 be had after that.

20 Mr. Kise?

21 MR. KISE: Your Honor, respectfully, I have been

22 watching that. All of Mr. Wallace's questions have called

23 for narratives: Not badly needed, what do you mean;

24 that's an open-ended question. How did you know the banks

25 didn't rely; that's an open-ended question. So you
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1 understood. I mean, if Mr. Wallace is going to ask

2 open-ended questions that call for narratives, that I

3 haven't objected to, ordinarily, you know, I like to

4 object to Mr. Wallace's questions, but they are

5 narratives. So if they call for narratives, I think it is

6 fair for the witness to narrate. He will certainly

7 understand your instruction, but they are open-ended

8 questions he is asking. He is not asking narrow questions

9 like: What do you mean by, you know, this. What is your

10 understanding of that.

11 Those are questions that call for narratives,

12 respectfully.

13 THE COURT: Well, we agree on the principles.

14 We disagree on the application. So let's just continue.

15 MR. WALLACE: Thank you, Your Honor.

16 Q Why don't we go through one of the later statements

17 in a little more detail.

18 MR. WALLACE: If we could get Plaintiff's

19 Exhibit 730, please.

20 This is in evidence, Your Honor, so we are

21 providing an extra copy for the witness.

22 (Handing)

23 Q Mr. Trump, I have handed you a copy of a document

24 that is in evidence as Plaintiff's Exhibit 730. Do you

25 recognize this as a copy of your 2014 Statement of Financial
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1 Condition?

2 A Yes, I do.

3 MR. WALLACE: If we can turn to page two of the

4 document, we will also put it up on the screen.

5 Q The second paragraph states: "Donald J. Trump is

6 responsible for the preparation and fair presentation of the

7 financial statement in accordance with accounting principles

8 generally accepted in the United States of America. And for

9 designing, implementing and maintaining internal control

10 relevant to the preparation and fair presentation of the

11 financial statement."

12 Is that statement true and accurate?

13 A True in the sense that what they wanted was -- this

14 is Mazars, what they wanted was as much information as we could

15 give them so they could do their statements. And if you look

16 at every other paragraph, that's what they talk about.

17 Q So it is true that you were responsible for the

18 preparation and fair presentation of financial statements?

19 A Getting them information, yes. In a form of getting

20 them information.

21 Q Okay.

22 A And if they had a problem with it, they wouldn't have

23 done the statement. In other words, if they didn't get what

24 they wanted as per that paragraph, they would call, can you get

25 this, can you get that, and they wouldn't do the statement.
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1 Q So who is responsible --

2 MR. WALLACE: Well, strike that.

3 Q Can you tell me, what did you do to meet your

4 responsibility for the preparation and fair presentation of

5 this financial statement in accordance with accounting

6 principles generally accepted in the United States?

7 A Me personally? Me personally or...

8 Q Let's start with you personally.

9 A Okay. Well, first of all it is so long ago, you

10 know, this is well beyond the statute of limitations. I would

11 think anybody else would be well beyond the statute of

12 limitations, but I am probably not because I am sure the Judge

13 will rule against me, because he always rules against me. But

14 this is something well beyond the statute of limitations.

15 But, I will tell you that my primary thing was to

16 tell people to give them anything they needed.

17 THE COURT: Mr. Kise, was that comment necessary

18 and part of the narrative to answer the question?

19 MR. KISE: Well, Your Honor, you know, he is

20 asking broad questions about him personally. I think what

21 he is trying to understand is the witness's perspective.

22 I mean, we are -- this is an unusual situation and an

23 unusual trial. I think the Court should grant the former

24 President of the United States and according to the New

25 York Times this morning perhaps soon to be the future
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1 President of the United States a little latitude to

2 explain himself. It is a bench trial, there is no jury,

3 if it is his view, it is his view.

4 Your Honor is in charge of the courtroom, you

5 have our view. You can instruct him as you see fit. But

6 again, Mr. Wallace is trying to get at what is this

7 witness's understanding and what he did. The only way he

8 can present that is to explain his position. I think it

9 is fair for the Court to hear his position, whatever it

10 may be, whether it agrees or not. I certainly think it is

11 fair for the American people to hear his position. But,

12 we are subject to Your Honor's instruction.

13 THE COURT: I think it was a yes or no question,

14 was he responsible.

15 MR. KISE: Is the question to me or?

16 THE COURT: The comment that I always rule

17 against him, which as you know is not true anyway, it

18 certainly didn't answer the question.

19 So Mr. Trump just answer the question. You can

20 attack me, you can do whatever you want, but answer the

21 questions.

22 MR. WALLACE: Could we get a readback please,

23 Your Honor?

24 THE COURT: Read back, please.

25 (Whereupon, the record was read back by the
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1 court reporter.)

2 Q The question is, yes, what did you personally do to

3 fulfill your responsibilities for the preparation and fair

4 presentation of the financial statement?

5 A All I did is authorize and tell people to give

6 whatever is necessary for the accountants to do a statement.

7 In other words, we supplied them with what they needed. And if

8 they didn't get it, they wouldn't do the statement.

9 Q What people did you authorize?

10 A Really anybody, you know, sometimes they would call a

11 building or they would call a project, or maybe perhaps I think

12 one or two times they wanted to go see a project. They would

13 go out to Westchester and see something that I did out there

14 and Briarcliff Manor or do things -- I authorized, whatever

15 they needed to get their statement done, they could do.

16 Q When you said that they would go see a project, are

17 you talking about the firm Mazars?

18 A Excuse me?

19 Q You said that sometimes they would want to go see a

20 project and you mentioned Westchester. Is the "they" you are

21 referring to Mazars?

22 A Yes.

23 Q Who internally at the Trump Organization would you

24 provide the direction to give Mazars whatever they wanted?

25 A Almost anybody, if somebody would ask. For instance,
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1 if they would call somebody within the organization in

2 purchasing or whatever, I would give them. But I would do it

3 principally Allen Weisselberg and Jeff McConney.

4 Q Any other instructions besides -- let me withdraw

5 that question.

6 Would you provide Mr. Weisselberg and Mr. McConney

7 with any instructions for how the statements should be

8 prepared?

9 A Not really. No. I just wanted them to get the

10 information to the accountants so they could do a statement.

11 MR. WALLACE: If we could turn to page six of

12 this document. This is the top.

13 Q It states: Basis of Presentation. And says: "The

14 accompanying Statement of Financial Condition consists of the

15 assets and liabilities of Donald J. Trump. Assets are stated

16 at their estimated current values and liabilities at their

17 estimated current amounts using various valuation methods.

18 Such valuation methods include but are not limited to

19 the use of appraisals, capitalization of anticipated earnings,

20 recent sales and offers, and estimates of current values, as

21 determined by Mr. Trump in conjunction with his associates and

22 in some instances outside professionals."

23 Let me ask first, Mr. Trump, is it correct that you

24 were responsible for determining the values stated in the

25 financial statement?
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1 A If somebody would ask me an opinion, I would give it

2 to them. If Mazars would ask me an opinion, which rarely they

3 did, I mean you are talking about many years ago, you are

4 talking about over years, but I would certainly, I think I am

5 probably more expert than anybody else. I think I, you know,

6 have shown that I know more about real estate than other

7 people. So if somebody would ask me or if I would have an

8 opinion I would -- I would give it.

9 Q In light of your expertise in real estate, do you

10 recall ever thinking that the values were off in your

11 Statements of Financial Condition?

12 A Yeah, on occasion.

13 Q What were some of those occasions?

14 A Both high and low; both high and low.

15 Q Which occasions do you recall?

16 A I thought that Mar-a-Lago was very underestimated,

17 but I didn't do anything about it. I just left it be. It

18 didn't matter, I didn't care, because the numbers you are

19 talking about here is, you know, they are very big numbers,

20 very, very big. Far bigger -- the values are far bigger than

21 what is on the financial statement. I thought Mar-a-Lago was

22 underestimated. I thought 40 Wall Street was very

23 underestimated because that building has tremendous value. I

24 thought that there were numerous other things. I thought Doral

25 was very underestimated. I thought it was considerably more
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1 valuable. Not necessarily his golf courses, but it is right in

2 the middle of Miami, right next to the airport. I would say

3 you could build thousands of units and hotels on the site. So

4 you don't look at it as a golf course. It is a great golf

5 course, very successful, four of them, four courses. One was

6 sold. It was five. One was sold that was a little

7 disconnected, and sold it.

8 But I thought Doral was very underestimated.

9 And you yourself had Mar-a-Lago at $28 million. The

10 Judge had it at $18 million. And it is worth, say, I say from

11 50 to 100 times more than that. So I don't know how you got

12 those numbers. But the Judge ruled against me based on the

13 fact, I guess, that he thought it was worth $18 million, which

14 is just absolutely crazy.

15 THE COURT: The question was examples of when

16 properties were undervalued or overvalued, not why you

17 think so.

18 Q I may ask you about those as you go on. Your counsel

19 are free to either cross examine you or call you as a witness.

20 And you can tell the full story as you see fit, but it will go

21 faster if --

22 A That's fine.

23 Q You mentioned Mar-a-Lago, 40 Wall and Doral?

24 A And others. But I think that -- I can think of one

25 that was, I thought, overvalued and we changed it. I thought
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1 the apartment was overvalued when I looked at it. But I didn't

2 spend a lot of time looking at this. But when I heard about

3 the apartment and the valuation, I thought it was overvalued.

4 But you never know, because people come along and they
--

they

5 will give you -- an apartment was sold fairly recently in New

6 York for $250 million. I like this much better. So I don't

7 know what overvalued means. Somebody comes along, it only

8 takes one very rich person to buy it. But I thought the

9 apartment was high. But I thought many things were low.

10 And we -- we didn't value the most valuable asset and

11 I didn't put it on the statement, but it is the most valuable

12 asset, is the brand value. And I asked about that and I really

13 didn't -- I didn't put it on the statement, but if you look at

14 companies, the brand value is a very big part of the asset

15 value of a company.

16 Q We, again, I am probably not going to ask you much

17 about brand value, your attorneys are free to ask you all about

18 brand value.

19 Going back to the estimate.

20 A Excuse me, sir, but if I wanted to build up a

21 statement, like you said that I would before up found out

22 exactly how rich we are, I would have added brand value here

23 and I would have increased it by tens of millions of dollars.

24 Q Do you have an understanding of whether a Statement

25 of Financial Condition prepared under GAAP is allowed to

mlp
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1 include brand value?

2 A It is an asset. Coca-Cola includes it and other big

3 companies, public companies, I think they all include brand

4 value. And, you know, I became President because of my brand.

5 I sell books at levels that are incredible because of my brand,

6 and so many other things.

7 And if I wanted to build up this statement like you

8 are saying, you know, you were very surprised when you saw the

9 real numbers. And now you go a different way, you changed your

10 case midstream. If I wanted to build up my financial statement

11 all I had to do is add brand value and my financial statement

12 would be very, very substantial.

13 THE COURT: Mr. Wallace, did you ask for an

14 essay on brand value?

15 MR. WALLACE: No, Your Honor.

16 Q My question was, and I will ask it again, Mr. Trump,

17 do you have an understanding of whether a Statement of

18 Financial Condition that is prepared under GAAP, is allowed to

19 include brand value?

20 A I think it is, because public companies have brand

21 value. Coca-Cola has brand value.

22 Q And did you ever discuss with Mr. Weisselberg whether

23 or not under the rules of GAAP you were allowed to include your

24 brand value on your statement of financial condition?

25 A No, because I didn't care about it. I didn't care

mlp
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1 whether we added it or not. It wasn't something that was

2 important to me. If I wanted to build up my numbers in a fake

3 way, which you are trying to say, but now you are not. Maybe

4 you are going a different direction. But I didn't care enough

5 about it to bother with it.

6 THE COURT: That was a yes or no question. It

7 could have been answered yes or no. Please answer yes or

8 no if you receive such a question.

9 Q So the statement was primarily prepared by Allen

10 Weisselberg and Jeff McConney; is that correct?

11 A Yes.

12 Q And they would give you a copy of the statement; is

13 that correct?

14 A Yes, at some point.

15 Q And you would, in fact, review it; is that correct?

16 A I would in some cases, yes.

17 Q And as we just discussed, the only example you

18 remember of an asset being higher than you thought should be

19 was your apartment; is that correct?

20 A There were a couple of other things, I just don't

21 remember. You know, you are talking about a lot of years ago.

22 Q Would you discuss the statement with Mr. Weisselberg?

23 A Very little.

24 Q When you say, "very
little," what discussions did you

25 have with Mr. Weisselberg about the statement?

mlp
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1 A I would look it over. I may have a suggestion or

2 something, but very little. It just wasn't very important.

3 You have made it important, but it wasn't important. It wasn't

4 important financially. Most developers don't use accountants

5 for this, they just take a piece of paper and write the name of

6 the building and the address of the building and what they

7 think it is worth, they don't go through this.

8 I don't believe any developer, at least that I know

9 of, has done a statement so thorough as this. And frankly so

10 lowball, as this statement is much less valuable in terms of

11 the dollar amount than the actuality of the wealth or the

12 worth.

13 (The following proceedings were stenographically

14 recorded by Senior Court Reporter Michael Ranita.)

15

16

17

18

19

20

21

22

23

24

25
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1 Q So this statement was prepared in a manner that you

2 agree with; that you think was appropriate?

3 A That was fine. It was fine. I didn't go into great

4 detail on it, but it was fine.

5 Q If anything, you think the statement under valued your

6 assets; is that correct?

7 A Well, I do by a substantial amount. It was the

8 opposite of your case your case. Your case was that I had no

9 money at all. I mean, looking at this year, what could I have

10 300-some-odd million dollars based on just saw -- 300 -- let me

11 look. But, you know, you sued me on the basis that Trump had no

12 money and he wrote up phony statements and defrauded banks even

13 though they were represented by the biggest law firms in the

14 world and the most sophisticated and best lawyers, and even

15 though these banks were paid back in full, there was no harm;

16 there was no anything. Everybody got their money in full; there

17 was no victim. And then you are saying, I deferred it. The

18 banks don't even know what they are doing in this case. They

19 said you paid us back.

20 MR. WALLACE: Your Honor, I move to strike that

21 answer.

22 THE COURT: Granted.

23 Mr. Kise, can you control your client. This is not

24 a political rally. This is a courtroom with a case about

25 Executive Law section 6312. I've asked several times, asked
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1 the witness several times to answer the questions. I don't

2 want editorializing. We'll be here forever and we'll

3 accomplish nothing. Maybe you should have a talk with him

4 right now.

5 MR. KISE: Your Honor, I'll do as you instruct.

6 You are in control of the courtroom, not me, and I don't

7 mean that disrespectfully. Truly, I don't, but I'm happy to

8 do as you instruct. Again, we are dealing with an

9 extraordinarily unusual situation here.

10 THE COURT: "Again" is a bad word.

11 MR. KISE: I know it is.

12 THE COURT: I know --

13 MR. KISE: It's part of the record.

14 THE COURT: -- it's an extraordinary situation.

15 MR. KISE: It's an extraordinary situation. It

16 would be most efficient, ultimately, to allow the

17 explanations. It's a bench trial.

18 THE COURT: I disagree. Talk to your client for a

19 minute.

20 MR. KISE: Okay. Then should we take our

21 ten-minute break. And I can't to do it here.

22 THE COURT: No. Do you want to go in the back?

23 MR. KISE: If we are going to have a conversation,

24 I would ask your Honor to give us a ten-minute break.

25 THE COURT: Will you spend the ten minutes in the
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1 back explaining the rules here.

2 MR. KISE: I think the former and again soon to be

3 chief executive of the United States understands the rules.

4 THE COURT: He doesn't abide by them.

5 MR. KISE: I'm happy to do as you instruct. Again,

6 I think Mr. Wallace's questions still are very broad

7 questions. They do call -- in some sort of senses they call

8 for narratives, so.

9 MR. WALLACE: I'm happy to restate my last

10 question, your Honor, and see if we could proceed.

11 Q The last question was, if anything, do you think the

12 statement under valued your assets; is that correct?

13 A Yes, by a lot. The financial statements.

14 Q The financial statements.

15 A Yes.

16 Q Would you discuss the valuation of individual

17 properties with Mr. Weisselberg and Mr. McConney?

18 A On occasion. If I disagreed.

19 Q Do you recall discussing with Mr. Weisselberg and

20 Mr. McConney the valuation of Mar-a-Lago?

21 A No.

22 Q Would they ever ask your opinion about the valuation of

23 40 Wall Street?

24 A They might, yes.

25 Q Seven Springs?
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1 A A little bit. It was done largely by a big law firm

2 who testified, as you know.

3 Q You are referring to Sheri Dillon?

4 A Yes.

5 Q Sheri Dillon did the valuation of Seven Springs?

6 A Yes, very much her transaction. She was at a very

7 prestigious firm, one of the most prestigious firms.

8 Q I think you've already said it, but you did not

9 consider the Statement of Financial Condition to be an important

10 document; correct?

11 A It's nice to see, but it's not very important when it

12 comes to borrowing money. As I think you've learned, I'm very

13 under levered relevant to the asset value.

14 Q Why was it nice to see?

15 A It's a compilation. We'll use that word that you've

16 been using for two weeks. It was a nice restatement of assets.

17 And you could go up on some and down on some, but it was a nice

18 compilation of assets. It's a great statement, particularly the

19 year you picked, I had essentially $342 million worth of cash.

20 It's a lot of cash. Sometimes you borrow money for tax purposes

21 because you could deduct interest and other reasons, but it's a

22 lot of cash. The banks came to me. They wanted to make deals

23 with me. They liked me very much.

24 THE COURT: Stricken, stricken --

25 A -- for office, your Honor.
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1 THE COURT: Stricken. Once he got into the last

2 sentence or two.

3 MR. WALLACE: Your Honor, I would ask it be

4 stricken after the statement, "it was nice to see. "It was

5 a nice restatement of assets."

6 THE COURT: Well.

7 MR. WALLACE: Or "it was a nice compilation of

8 assets."

9 THE COURT: I don't mind the part about how much

10 cash he had, so we'll end it after that.

11 MR. KISE: Your Honor, again, noted, Mr. Wallace's

12 question, "Why was it nice to see?" When lawyers are in

13 depositions they ask questions like "Why." That's what they

14 do. When they get to trial, usually what they do is ask

15 more focused questions.

16 MR. WALLACE: Or they sit at Counsel table and

17 don't ask questions and they throw up a bunch of ridiculous

18 questions.

19 MR. KISE: Mr. Wallace, are you done? I'm just

20 trying to make a point for the record. And that is, if you

21 ask open-ended questions, then he can anticipate open-ended

22 answers. And it's not fair to put all this on the witness.

23 I understand your Honor's instructions. I think the witness

24 does, but if you ask a "why"
question, why questions are

25 usually in depositions, not in trial, unless you already
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1 know the answer.

2 MR. WALLACE: The open-ended guestion was about why

3 it was nice to see. I did not ask about the cash on record.

4 It is not relevant to the answer. I think that's the issue.

5 MS. HABBA: It's absolutely relevant. It's --

6 MR. KISE: That's his opinion, why. When you ask a

7 witness why, they are going to give you an opinion as to

8 why.

9 MR. WALLACE: You've now stated your objection.

10 I'm being filibustered by the witness and Counsel. I would

11 like to proceed.

12 MR. KISE: Okay.

13 THE COURT: Just proceed.

14 Q Going back to the work of Mr. McConney,

15 Mr. Weisselberg, you understood they were making a good faith

16 effort to put down the value of the properties; is that correct?

17 A Yes, I did.

18 Q You understood that they used common sense to prepare

19 the statements; is that correct?

20 A I hope so. I don't know, but I hope so.

21 Q And as we stated, if anything, you thought the

22 valuations they reached were too low; correct?

23 A Absolutely. Well, that's been proven.

24 Q Okay. Let's go through a few of those valuations.

25 MR. WALLACE: If we could turn to page eight.
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1 (Whereupon, the exhibit was displayed on the

2 screen.)

3 Q Of this document, the top we see -- this is the

4 Niketown property. If we look at the middle paragraph here, the

5 third paragraph, it states "The estimated current value of

6 $348,800,000 is based on an evaluation by Mr. Trump in

7 conjunction with his associates and outside professionals,

8 applying a capitalization rate to the cash flow to be derived

9 pursuant to the building's net rental stream."

10 Do you believe that statement to be true and accurate?

11 A No.

12 Q How is it inaccurate?

13 A The net rental stream is one way, but the bigger value

14 here is holdup. Well, it's not a nice term in real estate, but

15 it's called holdup value. I'm directly with that site and

16 behind, and next to on 57th Street, which is probably the best

17 location 57th and Fifth. It's the best location in New York.

18 I'm directly next to Tiffany. They cannot expand

19 without us, and I'm directly next to IBM. So I'm between IBM

20 and Tiffany. And the holdup value is 348 million for holdups,

21 you know. Probably what I mean, if you know real estate it's

22 peanuts compared to what the value is.

23 So I view that as it's a great property. It's a great

24 rental stream, as you probably have figured out, but it's got

25 much more value as a holdup. They could come to me and offer me
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1 $500 million for that site in two minutes if they wanted to

2 expand or if they wanted to do something.

3 Q The statement, however, is the estimated current value

4 as of June 30, 2014 --

5 A Yes.

6 Q So, the $500 million price you just referred to, that

7 is as of today; correct?

8 A No. I would say it would be as of anytime. It just --

9 it's, it's --

10 Q I'm not asking for further explanation?

11 A It could be any time. It could be then, it could be

12 now.

13 Q So there's no change of value of, this $500 million

14 value since 2014?

15 A Well, I don't want to sell it. If I wanted to sell

16 it -- I had discussions with Tiffany for years about possibly

17 doing something. In fact, they rented from me right now for a

18 lot of money, and but Tiffany used -- as you know, when Tiffany,

19 as you possibly heard, when Tiffany was rebuilding their store,

20 they came to me and they wanted to do something. And I leased

21 it to them for a period of time, but they would do --
they would

22 love to be the owner of that site.

23 My point is, it's a holdup. It's not a nice word, but

24 it's a holdup site. And holdup sites in New York have made --

25 Q The question was, had there been a change of value
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1 since 2014, and you said, "I don't want to sell it." So I take

2 it the answer is no?

3 A No. I think it's gotten more valuable like everything

4 else.

5 Q So you do not think that this statement in your 2014

6 Statement of Financial Condition is accurate; correct?

7 A Well, it's a great rental stream, but I think the real

8 value here is the -- the value it would be for IBM or Tiffany if

9 they wanted to say, and they do, at least Tiffany does.

10 Q This statement says that the estimate was "based on a

11 valuation by Mr. Trump in conjunction with his associates and

12 outside professionals." What was your role in prepare that

13 valuation?

14 A I think I mentioned to them the value of that is it

15 makes a lot of money, throws off a lot of money, as you see,

16 because you see the numbers. And now more than ever, because

17 Tiffany had to pay us a lot of money in order to lease it. I

18 just wanted to lease it. We gave them a five-year lease while

19 they built their store. They are building
-- as you know, they

20 just opened. But, they would love to own it. And so would, I

21 believe IBM. I don't talk to IBM at all. But they can't expand

22 without it. I believe that -- I did mention, quickly, I didn't

23 know if I -- this wasn't something I devoted a lot of time to,

24 but I did mention to them there is tremendous holdup value on

25 that site.
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1 Again, 57th Street. You have Tiffany, IBM, and you

2 have my building right in the middle of them. And if they want

3 to expand anywhere, they have to go through my building. And I

4 bought the air rights --

5 THE COURT: Hold on.

6 A Excuse me. I bought the air rights over Tiffany, so

7 they can't go up.

8 THE COURT: In addition to the answers being

9 nonresponsive, they are repetitive, and we don't have time

10 to waste. We have one day with this witness.

11 Mr. Kise, can you control your witness, because I

12 am considering drawing a negative inference to any questions

13 that might be asked.

14 MR. KISE: Well, I would urge your Honor not to

15 draw the negative inferences. We have a record on that,

16 which I won't go into, but I think the witness is doing his

17 best to answer the questions and be as responsive as

18 possible.

19 If you think that it would be beneficial for us to

20 take a break, I'm happy to do that. This is your Honor's

21 courtroom, so I'll do as you suggest. But, again, there --

22 the questions are calling, maybe not as broadly as the

23 answer, but they are not tight questions. I mean, we are

24 seeing
"why" questions; we are seeing

"how" questions. I

25 mean, this is not one someone who is a professional lawyer



D. J. Trump -
by Plaintiff - Direct (Mr. Wallace)

3503

1 or a witness, so he's answering based on his responses and

2 the reactions to the questions.

3 Q Mr. Trump, you testified under oath many times;

4 correct?

5 A Yes.

6 Q The question was, "What did you do, based on an

7 evaluation of Mr. Trump in conjunction of his associates and

8 outside professionals", and you said you talked to them about

9 the holdup value.

10 Is there anything else you did in preparing this

11 valuation in 2014?

12 A No, I don't think so.

13 Q Did you ultimately approve this valuation?

14 A No.

15 Q Did you approve the issuance of this statement?

16 A I think they did something with it, because when I told

17 them about the holdup value, they said, "Well, you're right."

18 Q Who is "they"?

19 A The people compiling the statement. It could've been

20 Mazars, too.

21 Q Did you --

22 A I didn't make a big deal.

23 Q I didn't ask you if you made deal. I'm asking if you

24 told Mazars about the holdup value for the 2014 Statement of

25 Financial Condition?
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1 A It's a long time ago. I probably did, but I told Jeff

2 and I told Allen.

3 Q Okay.

4 Do you believe that the stated value of $348 million

5 was based on true and accurate information?

6 A Well, as a holdup, I think it's very low.

7 Q I'm not asking about the holdup. I'm asking about

8 whether you have an understanding of whether this valuation in

9 your Statement of Financial Condition was based on true and

10 accurate information. It's a yes or no question?

11 A Well, I'll say it differently. I wouldn't sell it for

12 that number. If somebody offered me that number, I wouldn't

13 sell it for that number.

14 Q I'm not asking your individual valuation. I'm not

15 asking for an analysis. I'm just asking if whether the

16 information that Mr. McConney and Mr. Weisselberg used was true

17 and accurate when they reached this number?

18 A I guess so. I really can't answer that. I guess so.

19 It's a number that I wouldn't sell it for.

20 Q Okay.

21 MR. WALLACE: Can we move down to the bottom of

22 this page.

23 (Whereupon, the exhibit displayed on the screen was

24 scrolled through.)

25 Q We have the header for 40 Wall Street, and if we flip
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1 over the next page we'll see the valuation for 40 Wall Street.

2 The top paragraph states "The estimated current value of

3 $550,100,000 is based upon a successful renegotiation of the

4 ground lease and an evaluation made by Mr. Trump in conjunction

5 with his associates and outside professionals of leases that

6 have been signed or are currently the subject of negotiation.

7 And a capitalization rate applied to the resultant cash flow to

8 be derived from the building's operations."

9 Do you believe that statement I just read is true and

10 accurate?

11 A I don't believe -- it depends on how you look at it,

12 but I don't believe it talks about the making of the building

13 the condominium, a residential condominium, which is absolutely

14 a perfect use for that building.

15 Q My question is --

16 A Even though it's full.

17 Q
-- is this statement true and accurate?

18 A Well, let's see. So number one, you --
again, you go

19 back a long time. Are you still in 2014.

20 Q We are still on the 2014 statement.

21 A Five-year statute of limitations. You are still in

22 2014. So, it says here based upon successful renegotiation of

23 the ground lease. Well, that was done. I did that. I made a

24 new 100-year lease, and a very good lease, and long term, very

25 long term. I got a "lollipop" in the lease. It's a legal term,
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1 believe it or not, but it's a lollipop, which allows you to

2 build condominiums because you own the land. You own a piece of

3 land. That gives you the right to build condominiums. So this

4 would be a low number, because the highest and best use for that

5 building is the -- it's -- I think it's the tallest building in

6 downtown after the World Trade Center, but there's a dispute

7 about 60 Pine Street, but, whatever.

8 The tower is of perfect measurement for turning them

9 into condos. And I have the right to do that, and at some point

10 we, or somebody, will do that. That's the highest and best use.

11 In which case, $550 million is a very low number. All you have

12 do is look at a picture of the building and say "That

13 building" -- you just look at it and you say that's worth a lot

14 more than $550 million. If you want to put up the picture.

15 Q My question is --

16 THE COURT: Mr. Kise, that was a simple yes or no

17 question. I don't have it right in front of me, but the

18 question was whether he believed that was an accurate

19 number. We got another speech. I would beseech you to

20 control him if you can. If you can't, I will. I will

21 excuse him and draw every negative inference that I can. Do

22 you understand that?

23 MR. KISE: I certainly understand, your Honor. But

24 I will say this: The purpose of this trial is to determine

25 the veracity of the Statement of Financial Condition, in
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1 part, to figure out whether there is intent, so I would

2 think, respectfully, your Honor, of all witnesses, would

3 want to hear everything that this witness has to say by

4 way
--

5 THE COURT: No, I do not want to hear everything

6 this witness has to say. He has a lot to say that has

7 nothing to do with the case or the questions.

8 MR. KISE: Again, your Honor, I will -- I have to

9 say that you're determining what's going to happen here. So

10 I would urge the Court to take in all the information

11 possible, including what this witness has to say about the

12 numbers on the statement, what he did, why he did it. I

13 mean, all of those circumstances. Do we really want to come

14 back here in a few weeks and go through it that way?

15 I mean, with this witness I would suggest it's far

16 more efficient to listen to what he has to say and take it

17 in, and then you have an understanding of what he has to

18 say. And I don't think it's fair to draw a negative

19 inference based on his explanations simply because he wants

20 to explain why he got to where he was. We are talking about

21 ten years ago.

22 And so I, ordinarily with a witness, you might

23 think differently, but this is a situation where you have,

24 on the stand, a candidate for presidency of the United

25 States. Having him here takes away from that effort. And
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1 so the most efficient way, I would submit to the Court, to

2 get through this is to listen to what he has to say, and

3 then you weigh it one way or the other.

4 I don't think you should respectfully draw a

5 negative inference. And, again, I'm happy to discuss this

6 and take a break. More than happy to do that. I'm not

7 saying not to do that.

8 But I just would like the Court to take in that

9 perspective, because this is a different situation. It's

10 unusual situation, and it would be most efficient. The

11 Court needs to hear what he has to say about what happened

12 with the statements and why he thinks they are viable, and

13 why there is no intent.

14 He's describing to you why there's no intent to

15 mislead anyone with his answers. That's what he's doing.

16 And so I would think that's highly relevant and highly

17 probative. If you want to do it the way where we have yes

18 or no questions and then we go back and do it that -- it's

19 subject to your direction, but I think the most efficient

20 way is to listen to what he has to say. I'm happy to talk

21 to him about making the answers more contained. We

22 certainly don't want to waste anymore time than necessary,

23 and spend anymore time than necessary, but this is, as

24 you've acknowledged this a unique situation.

25 MS. HABBA: If I may also add, your Honor. I had
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1 to cross examine Mr. Cohen. If I could get him to answer

2 the questions in yes or no, I advise Mr. Wallace to look at

3 that cross examination. It was far more succinct.

4 The reality of the situation is, he put up two

5 paragraphs which talk about interest rates, the current

6 value, as well as tenants, and et cetera, et cetera, et

7 cetera. If he would like to narrow it, then you narrow it,

8 but President Trump is answering about 40 Wall Street and

9 the values, the interest rates, the purpose of the SOFC;

10 that is absolutely relevant.

11 So I'm going to push back and say it is time to

12 start pushing pack on the AG. Kevin can try to ask better

13 questions, and then we'll move on. But he is relevant. He

14 is talking about two paragraphs of information, and he's

15 explaining them. Ask succinct questions you'll get SUCCINCT

16 answers.

17 THE COURT: Well, Mr. Kise, I think you said

18 several times we should hear what he did, what the witness

19 has to say. No, I am not here, and these people are not

20 here, and the Attorney General is not here to hear what he

21 has to say. We are here to hear him answer questions, and

22 most of the time he's not. He goes into speeches. It's

23 very simple. Is this an accurate number? We don't need a

24 whole speech.

25 MS. HABBA: It's not that simple. I apologize.
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1 It's not that simple, and you are here to hear what he has

2 to say.

3 THE COURT: No, I'm not here to hear what he has to

4 say.

5 MS. HABBA: Thank you.

6 THE COURT: I'm here to hear him answer questions.

7 Sit down already. Mr. Kise, Mrs. Habba, sit down.

8 Mr. Wallace, continue.

9 THE WITNESS: This is a very unfair trial, very,

10 very. And I hope the public is watching it.

11 Q Mr. Trump, was the valuation presented here based on

12 leases and capitalization rates true and accurate to your

13 belief?

14 A It could be, but again, what I told you is a building

15 has many different forms of value. And this building, the most

16 valuable -- the most valuable asset here is making it into

17 condominiums. That would be -- it will happen as soon as

18 interest rates go down and as soon as the City maybe comes back.

19 It would be nice if it came back; wouldn't it?

20 But the value of this is -- the big value of this is

21 making it into a condominium, residential condominium.

22 Q Could we put up
--

23 A It would be one of the biggest jobs in the City.

24 MR. WALLACE: Could we put up Plaintiff's

25 Exhibit 635. It's already in evidence, but I have an extra
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1 copy for the witness.

2 (Whereupon, the exhibit was displayed on the

3 screen.)

4 Q There is a very thick document. I'm not going to ask

5 you to go through all of it, but it is an e-mail from Jeff

6 McConney to Jack Weisselberg, Ladder Capital, attaching a

7 modification of the ground lease. The e-mail is dated April 10,

8 2015. If you go to page three of this document.

9 (Whereupon, the exhibit displayed on the screen was

10 scrolled through.)

11 Q I'll put it up on the screen for you. You could see at

12 the top. Title says -- this is a resume of the fourth

13 modification of the ground lease on 40 Wall Street, NYC. We

14 flip over to page four.

15 (Whereupon, the exhibit on the screen was scrolled

16 through.)

17 MR. KISE: Do we have a copy of this document for

18 the witness?

19 MR. WALLACE: He has a copy.

20 MR. KISE: I'm sorry?

21 MR. WALLACE: It's already in evidence.

22 Q If we look at the header. "Condominium conversion

23 right." It states "Paragraph four eliminates the tenant's

24 condominium conversion rights which it had under Section 2709."

25 Do you recall that in this amendment to the ground
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1 lease your condominium conversion rights were eliminated?

2 A No, because I have a right to do a co-op. You could do

3 condo -- you could do a condo, but I have the right to do a

4 co-op. I believe I have a right to do condo, because we have a

5 lollipop clause, but I have a right to do a co-op.

6 Q If we go back to the Statement of Financial Condition;

7 that's Exhibit 730.

8 (Whereupon, the exhibit was displayed on the

9 screen.)

10 Q We were on page nine?

11 (Whereupon, the exhibit displayed on the screen was

12 scrolled through.)

13 Q Did this valuation include the lollipop conversion that

14 you were talking about?

15 A Um, I don't know. It was around that time. I

16 renegotiated the lease and got a new lease, and one of the

17 things in the lease was a lollipop conversion.

18 Q My question is about this statement though, which says

19 "That the valuation is based on leases that have been signed and

20 capitalization rate." There is no mention here of converging to

21 condos, is there?

22 A Well, I know you are asking
-- you are talking about

23 the estimated current value. And the estimated current value

24 would be co-op, condo.

25 Q I'm not asking about what you could do. I'm asking
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1 about what was actually prepared?

2 A I don't know because I didn't do it.

3 Q Okay.

4 Was the stated value -- let me ask, did you approve of

5 this valuation?

6 A I accepted it. It was just one of many
-- this is a

7 very big statement. I have many different things, and this is

8 one of many values. I accepted it. I didn't say, oh, gee, it

9 should be higher or lower.

10 Q And you approved the statement's issuance?

11 A Yeah, I accepted it. Other people did it, but I didn't

12 say make it higher or make it lower.

13 Q Was the $550 million valuation here based on true and

14 accurate information?

15 A I assume so.

16 MR. WALLACE: If we could move on to page 20 of 26

17 here.

18 (Whereupon, the exhibit was displayed on the

19 screen.)

20 Q And if we see at the bottom of the page is the listing

21 for the mansion at seven Springs. I'll direct your attention to

22 the paragraph -- first sentence in this listing that says "An

23 entity wholly owned by Mr. Trump acquired a property known as

24 "The Mansion" at Seven Springs in Bedford, New York, which

25 consists of over 200 acres of land, a mansion and other
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1 buildings. This property is zoned for nine luxurious homes. It

2 has been valued at $291 million based on an assessment made by

3 Mr. Trump in conjunction with his associates of the projected

4 net cash flow, which either derived as those units are

5 constructed and sold, and the estimated fair value of the

6 existing mansion and other buildings."

7 Do you have an understanding of whether that

8 $291 million valuation is true and accurate?

9 A I thought it was too high, and we lowered it. I guess

10 the next statement or sometime, but I thought it was too high.

11 This is the equivalent of Mar-a-Lago in New York, and I think it

12 sells for -- I think it's valued -- I think the value is higher

13 if you don't build additional housing. This is the kind of --

14 it's a magnificent place. This is the kind of place that

15 somebody will pay a lot of money for, I think more money than if

16 you build nine, or 16, or 20 units of other homes on the site.

17 I think the site, as I remember, is 213 acres, and I

18 think it's much more valuable, actually, without the building.

19 I think it's more valuable the way it is.

20 MR. WALLACE: Your Honor, I think maybe we may need

21 to take our break now, and if Mr. Kise could talk to the

22 witness, I think I would appreciate it.

23 THE COURT: Let's take -- how long a break would

24 you suggest? Make it 15 minutes so it's easy. A 15-minute

25 break.
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1 THE WITNESS: Thank you.

2 THE COURT: I'll direct the witness not to talk

3 about the case or his testimony other than in the ways that

4 I've asked.

5 (Continued on the next page.)
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1 THE COURT: Mr. Wallace, please continue.

2 MR. WALLACE: Thank you, Your Honor.

3 Q Mr. Trump, when we broke we were looking at the

4 valuation for Seven Springs in your 2014 Statement of Financial

5 Condition. I believe you said that that valuation, you said,

6 eventually dropped that valuation; is that correct?

7 A Yes.

8 Q Did you eventually take a tax deduction based on

9 easement donation for Seven Springs?

10 A I believe so, yes.

11 Q You recall receiving appraisals showing that the

12 total value of the Seven Springs before the easement was

13 $56 million?

14 A No, I don't know. It could have happened, but I

15 don't remember.

16 Q Do you remember if the easement appraisal was the

17 reason for dropping the value of Seven Springs?

18 A No. The person that did that, I believe, was Sheri

19 Dillon. That was the law firm that we mentioned, and a very

20 good one, very prestigious. And she really was responsible for

21 doing it. It was sort of, I think, her idea to do it.

22 Q So when you say the person that did "that" the

23 "that" that you are referring to --

24 A Easement.

25 Q -- is the easement donation itself?

mlp
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1 A Yes.

2 Q So if you did not decide to lower the value of Seven

3 Springs based on the appraisal from the easement donation, what

4 was the basis upon which you decided to drop the value?

5 A Well, I thought it was high. I mean, I saw that.

6 When I saw it the statement was done, and I said I thought that

7 was high. That was one of the ones that was high. That

8 doesn't mean it is not going to get that kind of money, because

9 that's the kind of a place that would get that kind from the

10 right person. But I thought it was high. And they dropped --

11 they dropped the value.

12 Q And so in your view, the estimated current value of

13 Seven Springs as of June 30, 2014 was not $291 million; is that

14 correct?

15 A I thought it was high. Maybe I'll sell it for more

16 than that, you don't know. With that kind of a property, you

17 never know, but I thought it was high.

18 Q Is the Seven Springs easement donation under review

19 by the IRS?

20 A Not that I know of. It might be.

21 Q Was it at any point under review by the IRS?

22 A I don't know. I don't know.

23 Q Do you remember when you decided to lower the value

24 of Seven Springs?

25 A Well, I guess probably when I looked, I don't know if

mlp
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1 I looked immediately upon -- because again, I haven't spent a

2 lot of time on these statements, because I realize the value of

3 these statements is not that important. But when I looked at

4 it, I thought it was high and I said, you have to lower it.

5 Q So the answer is, no, you don't remember when you

6 decided to lower the value?

7 A I don't remember. It might not have been

8 immediately, but it was, you know, within a period of time.

9 MR. WALLACE: If we could turn to page 21 of 26.

10 Q This is a section of your Statement of Financial

11 Condition entitled Partnerships and Joint Ventures. And there

12 is a reference to a joint venture that is 1290 Avenue of the

13 Americas in New York, New York; and 555 California Street in

14 San Francisco, California.

15 Are you familiar with those properties?

16 A Yes.

17 Q Underneath that it states: "In May 2007 Mr. Trump

18 and Vornado Realty Trust became partners in two properties;

19 1290 Avenue of the Americas located in New York City and 555

20 California Street (formerly known as Bank of America Center)

21 located in San Francisco,
California."

22 A Mm-Hm.

23 Q If we look down a few more paragraphs it states:

24 "Mr. Trump owns 30 percent of these properties."

25 Is that accurate?
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1 A Yes.

2 Q And so you do not control the partnership with

3 Vornado; is that correct?

4 A In many ways it is better, because I have no

5 liability. I am a limited partner, that's limited liability.

6 I have a 30 percent interest, but my interest I don't have to

7 put up any money. I didn't put up any money and don't have to.

8 I have a very good relationship with them. They are great, and

9 very professional. But it is also a limited -- it was limited.

10 I had no liability for what I own. So, it was a lot of people

11 don't understand that. They think that a limited partnership

12 gives you limited rights. In this case it gives me limited

13 liability.

14 Q The question was: So you do not control the

15 partnership with Vornado; is that correct?

16 A I have 30 percent of the partnership, yes.

17 Q And so you do not control the partnership?

18 A In the true sense, no. I will say this, we have a

19 very good relationship and --

20 THE COURT: No. No. You answered the question.

21 A -- never had a problem.

22 THE COURT: And we appreciate that it is the

23 true answer. Thank you.

24 Q The next paragraph states: "The estimated current

25 value net of debt of $816,900,000 is based on an evaluation
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1 made by Mr. Trump in conjunction with his associates and

2 outside professionals."

3 Is that a true and accurate statement that you valued

4 the property based in conjunction with your associates and

5 outside professionals?

6 A I don't know, because I am not familiar with the

7 number.

8 But I do know that, as you know, the one building is

9 the Bank of America building, one of the most, I think, one of

10 the, I think, the best building on the west coast. And the

11 other is a very great building in Manhattan on Sixth Avenue,

12 Avenue of the Americas. We refinanced that building about two

13 and a half, three years ago at a very, very low rate. And

14 there were valuations placed on it then, and if you want I can

15 get you that information, but the valuations were very high.

16 Q The question was whether you made an evaluation in

17 conjunction with your associates and outside professionals of

18 the value of those two properties?

19 A I don't know. It doesn't sound high to me. Not for

20 these two buildings, so I don't know.

21 Q I am going to ask it again.

22 The question is whether or not you made an evaluation

23 of the property value.

24 A Is that a double property right there? Is that both

25 properties?
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1 Q Both properties.

2 A It doesn't sound high. I don't know if I was

3 involved in that. I remember looking at it, but it didn't get

4 my attention. I think it is worth more than that.

5 Q Do you remember playing any role in evaluating the

6 estimated current value of these two properties for any years

7 between 2011 and 2021?

8 A 2021?

9 Q Correct.

10 A You mean bringing it back to two --

11 Q All the way, for the last ten years. That ten-year

12 period.

13 A By the way, that was the hottest period ever for

14 office properties. So I think you should know that. And you

15 don't want me to talk much, but I think you should know that.

16 No, I think the value sounds very reasonable. I

17 don't know. I don't know. I doubt it. I don't know that I

18 would sell my interest for that, actually.

19 MR. WALLACE: I am going to hand the witness a

20 document or ask the officer.

21 THE WITNESS: And excuse me, the buildings have

22 been refinanced, two years ago.

23 MR. WALLACE: There is no question pending.

24 Q Mr. Trump, I have handed you a document that has been

25 marked as Plaintiff's Exhibit 3344. This is an e-mail from
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1 Jeff McConney to Donald Bender entitled Ferry Point. It is

2 dated October 1, 2012.

3 Your Honor, I ask this document be entered into

4 evidence.

5 MS. HABBA: Objection, statute of limitations.

6 THE COURT: Overruled. It is in evidence.

7 (Whereupon, the document referred to was deemed

8 marked for evidence as Plaintiff's Exhibit 3344 by

9 the Court.)

10 Q At the top there is an e-mail from Mr. McConney to

11 Mr. Bender, it says: "Doc, I am almost done revising last

12 year's footnotes. Allen wants S to speak to DJT tomorrow about

13 the Vornado buildings. I am going to send you a few e-mails

14 with some info on new properties, Doral and Charlotte, and an

15 update to the Scotland footnote."

16 I want to ask if this refreshes your recollection

17 about whether you had any conversations with Mr. McConney and

18 Mr. Weisselberg about the value of the Vornado properties?

19 A About the Vornado buildings?

20 Q Correct.

21 A No, but I probably did.

22 MR. WALLACE: If we can go back to the Statement

23 of Financial Condition; and if we could blow up the

24 section with the valuation there, the estimated current

25 value and amount of debt.
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1 Q Mr. Trump, do you believe that the stated value here

2 of $816 million was based on true and accurate information?

3 A I think so. I hope so. I can say, if you go to 2021

4 where it is more familiar to me, because it is more updated, I

5 think that would be a low number.

6 Q Were you involved in the preparation of the 2021

7 statement?

8 A No.

9 Q Who was responsible for the preparation?

10 A I don't know. That was when it was in trust, so I

11 assume Allen and Jeff and perhaps they dealt a little bit with

12 Don and Eric. But they were not involved with these statements

13 very much at all, as I understand it.

14 Q Would you get copies of the statements in 2021?

15 A I hadn't seen it. I was so busy in the White House.

16 I was really
--

my threshold was China, Russia and keeping our

17 country safe.

18 Q My question is actually about 2021. Did you see a

19 copy of the 2021 statement?

20 A I don't believe so.

21 Q And just to clarify for the record, you weren't

22 President in 2021, correct?

23 A No, I wasn't.

24 MR. WALLACE: If we could turn back, if we could

25 go to page 23 of 26 in this document.
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1 Q And if we look at the bottom of the page, on the

2 category of other assets it says: Trump Tower. Mr. Trump owns

3 a triplex apartment on the top three floors of Trump Tower (see

4 note 3.)

5 I'll just represent to you that note 3 doesn't

6 discuss your apartment, it discusses the building.

7 Were you involved in the valuation of your triplex

8 apartment for this statement of financial condition?

9 A No. What date is this?

10 Q 2014.

11 A No, I wasn't.

12 Q Did there come a time when you determined that the

13 valuation for your triplex apartment was too high?

14 A Yes, I did.

15 Q After you made that determination, did

16 Mr. Weisselberg and Mr. McConney lower the valuation of your

17 triplex apartment?

18 A I believe so, yes.

19 Q Did they do that at your direction?

20 A I told them I thought it was too high. I thought the

21 number was too high. And I know they lowered it after that,

22 yes.

23 MR. WALLACE: If we could pull up Plaintiff's

24 Exhibit 758. This is a spreadsheet, so it is only going

25 to be up on the screen here.
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1 And if we could go to row 893.

2 Q This is a category Other Assets. And if we look

3 down, if we could go down to rows 969 and 971, this shows the

4 valuation of your apartment.

5 I'll represent to you that the valuation of the

6 apartment is not actually in the Statement of Financial

7 Condition, it is incorporated. So this is where we are going

8 to try and find it.

9 A I think that's why I missed it also.

10 Q Okay. And if you look you can see here, I'll

11 represent to you that column G are the values for 2013. Column

12 H is the value for 2014. So you can see that it goes from

13 $116 million in 2013 to $327 million in 2014.

14 And so it is your understanding that the $327 million

15 valuation is too high?

16 A Yeah. And the reason I didn't pick it up sooner is

17 that I thought it was high, but it is not mentioned -- it is

18 not broken down in the financial statement, so I wouldn't have

19 known.

20 Q Okay. And I am sorry, I apparently
-- this is the

21 Statement of Financial Condition for 2017, so I misrepresented.

22 A That's okay.

23 Q The 2017 number is in G, and the 2016 number is in H.

24 So I apologize.

25 MS. HABBA: Sorry, just to make the record
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1 clear, Kevin, this is the backup, not the SOFC?

2 MR. WALLACE: Correct.

3 MS. HABBA: I think you said SOFC on the record.

4 MR. KISE: And this is the backup for 2016?

5 MR. WALLACE: 2017. So showing a change from

6 2016 to 2017.

7 Q And this change in valuation came at your direction?

8 A Probably. I mean, I thought it was too high. I

9 don't know what is too high anymore because I am seeing things

10 being sold at numbers that are very high. But I thought it was

11 too high, so I assumed that they didn't.

12 Q Do you have an understanding of why the valuation was

13 too high?

14 A Well, I have heard different reasons. But one of the

15 reasons was they did it off a broker. A broker was sending

16 lists of apartments and they had it down at 30 -- 30,000 feet.

17 Is it 30?

18 And another one was that, you know, I have the roof,

19 we have access to the roof which is very big. And when you add

20 the roof it is not that far off.

21 And there are a lot of other reasons. And there is

22 another reason, they just made a mistake. And that's why we

23 have a disclaimer clause in case there is a mistake. There is

24 a disclaimer clause, where you don't have to get sued by the

25 Attorney General of New York.
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1 Q Mr. Trump, as you sit here today, do you know how big

2 your triplex apartment is?

3 A You know, you wouldn't -- you wouldn't know. I have

4 heard, obviously, because of the trial, they say 11 to 12 to

5 13,000 feet.

6 Q At your deposition testimony, does it sound correct

7 that you testified that each floor of Trump Tower is about

8 10,000 square feet?

9 A As the floor. And it is a triplex, and I think they

10 probably took 10,000 feet per floor. I could see how it was

11 done. They took 10,000 feet per floor, because the floors are,

12 I believe, about 10,000 feet, and they went times three. But

13 the -- but they didn't take out, you know, elevator shafts and

14 different things.

15 Q Okay.

16 MR. WALLACE: I would like to go back to the

17 2014 Statements of Financial Condition. F if could go to

18 page ten of 26.

19 Q This is the heading for club facilities and related

20 real estates. And if we scroll down, this is the listing for

21 Mar-a-Lago.

22 If you look, I'll read it into the record, it states:

23 "Mr. Trump acquired this property in 1985 and transferred

24 ownership to a wholly owned limited liability company in 1995.

25 It is now an exclusive private club which consists of 117
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1 rooms.

2 Formerly known as the Marjory Merriweather Post

3 Estate, it features a 20,000 square foot Louis XIV style

4 ballroom, world class dining, tennis courts, spa, cabanas and

5 guest cottages."

6 I am going to direct your attention to where it

7 states that the property is an "exclusive private club." Is

8 that correct?

9 A Yes.

10 Q Okay. And is it correct that the ownership of the

11 club was transferred to a wholly owned limited liability

12 company in 1995?

13 A I guess so. If you represent, I would say yes.

14 Q Well, I am asking if you know whether or not the

15 representation here, which is that it was transferred to a

16 wholly owned limited liability company in 1995; do you know if

17 that's correct?

18 A No. But it is probably so because I have done that

19 with many properties over the years.

20 Q Is Mar-a-Lago today still wholly owned -- is the

21 ownership of Mar-a-Lago today still underneath a wholly owned

22 limited liability company?

23 A I believe it is the same.

24 Q And there is no separate valuation for Mar-a-Lago on

25 the Statement of Financial Conditions in this century, correct?
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1 A You know, I have no mortgage on Mar-a-Lago, no debt.

2 There is no debt. There was no reason to do it. So I don't

3 know if they did it or not. But there is no debt, zero, on

4 Mar-a-Lago.

5 Q My question is just that the price of Mar-a-Lago or

6 the, I should say, estimated current value of Mar-a-Lago is not

7 listed here, is it?

8 A No, it is not. It is not.

9 Q Okay.

10 MR. WALLACE: If we could pull up the supporting

11 data for this Statement of Financial Condition,

12 Plaintiff's Exhibit 719.

13 Q This is, I'll represent to you, the supporting

14 spreadsheet for the 2014 --

15 MR. WALLACE: Do I have this wrong?

16 Okay. If we could go down to row 189. And

17 actually go down to the club facilities. Sorry 205.

18 Q You see the entry is at 207 for Mar-a-Lago, and

19 underneath that it states: "Value if sold to an individual."

20 That is referencing to selling the property to an

21 individual as a residence; is that correct?

22 A Yes, that's right.

23 Q Did you approve valuing Mar-a-Lago as if it could be

24 sold to an individual as a residence?

25 A I personally
--

well, did I approve it? On this? I
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1 don't know. There are two ways you can approve it, as a club

2 or as a residence or as both. It is most valuable as both.

3 Q And here it is being valued as a residence, correct?

4 A I guess so. What is the number?

5 Q We will get to the number in a minute. I was just

6 wondering, did you at some point discuss with Mr. McConney or

7 Mr. Weisselberg valuing Mar-a-Lago as a private home?

8 A I don't remember that, no.

9 MR. WALLACE: If we go down to row -- just go to

10 the bottom, row 242.

11 Q Do you see a value listed for Mar-a-Lago --

12 A Yes.

13 Q -- is $405,362,123 as of June 30, 2014.

14 Did you approve that valuation number?

15 A No. But it is a very low number.

16 Q So you -- do you agree with that number?

17 A No, it is much -- it is much more valuable than that,

18 much, much. We are bringing in an expert so that they will

19 explain to you what it is worth.

20 Q I'll ask you a question. You believe as of today

21 Mar-a-Lago is worth at least 1.5 billion; is that correct?

22 A How much.

23 Q 1.5 billion?

24 A I think between a billion and a billion five, yes.

25 Q As of June 30, 2014 though, do you have a view as to
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1 how much Mar-a-Lago was worth at that time?

2 A More than this number. I don't know, but much more

3 than this number.

4 Q Mr. Trump, we are going to hand you a copy of a

5 document that is already in evidence. This has been stamped as

6 Plaintiff's Exhibit 1013. This is a deed of development rights

7 for the Mar-a-Lago club. And I'll direct you to it up on the

8 screen.

9 If you could turn to page two of the document just

10 quickly. Do you see your two signatures?

11 A Yes.

12 Q There? Okay.

13 If we go back to the first page, under the third

14 "Whereas"
clause, and I'll read it into the record for you and

15 highlight it here.

16 It states: "Whereas, the club and Trump intend to

17 forever extinguish their right to development or use the

18 property for any purpose other than club use."

19 Was it in fact your intent to forever extinguish your

20 right to use the property for any purpose other than club use?

21 A Well, when you say,
"intend" intend doesn't mean we

22 will do it. That's number one. It says "intend." I intend.

23 But we have the right to change it back to a house. I

24 intended, I would always leave it as a club; or a club and a

25 residence, which is really the best combination, which is what
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1 it is right now. It is a residence and it is a club, and a

2 very successful club at that.

3 Q I take it your answer was that, yes, you did intend

4 to do this?

5 A Yeah, I intend. I intend. But I also have the

6 right, if I wanted to, there is no reason to do that, to switch

7 it back.

8 Q Switching it back would be contrary to forever

9 extinguishing something though, wouldn't it?

10 A No. It says to intend. It doesn't say that. It

11 says to intend. It doesn't say I will. It says intend.

12 But I don't mind leaving it as a club. In fact, if

13 somebody actually wanted it, the smartest thing to do, because

14 there are a lot of advantages to the club status, the smartest

15 thing to do would be to have a club and have one member; and

16 that would be the member that lives in the club. But it is

17 much more valuable and we will show that in two weeks or five

18 weeks or nine weeks or whenever this thing goes, that it is

19 most -- its biggest value is to be able to use it as a club and

20 residentially simultaneously.

21 Q If we look at the next paragraph it states:

22 "Whereas, the National Trust for Historic Preservation in the

23 United States (The National Trust) is the grantee of a Deed of

24 conservation and preservation easement recorded on April 6,

25 1995, in official record book 8691, page 764, of the public
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1 records of Palm Beach County, Florida (The preservation

2 easement).

3 As reflected here you had in fact granted a

4 preservation easement to the National Trust for Historic

5 Preservation in 1995; is that correct?

6 A That is correct.

7 Q If you look down at the next paragraph it states:

8 "Whereas, the preservation easement limits changes to the

9 property including, without limitation, the division or

10 subdivision of the property for any purpose, including use as

11 single family homes, the interior renovation of the mansion,

12 which may be necessary and desirable for the sale of the

13 property as a single-family residence estate. The construction

14 of new buildings and the obstruction of open vistas."

15 A Yeah.

16 Q As reflected in the 1995 preservation easement then,

17 it was prohibited to renovate the interior of the mansion in a

18 way which may be necessary or desirable for the sale of the

19 property as a single-family residential estate; is that

20 correct?

21 A It was a single-family home. It was the home of

22 E.F. Hutton and Marjory Merriweather Post. I don't think

23 anybody would want to touch it. It is designed as a home. And

24 it was converted to a club very successfully, and it does

25 great. And that's where it is. But this is, you don't have to
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1 do anything to convert it.

2 And also, the easement really talks about views. It

3 is only a view easement. If I want to build something, I go to

4 the National Trust. I built a ballroom as an example. I built

5 a very big ballroom there. The ballroom you mentioned in your

6 last page was built by me. And it is very large, beautiful.

7 And what happens is, if I want to development other parts of

8 the property, but not in the view corridor. It is called a

9 view corridor. It is a certain view corridor from the main

10 windows of the living room.

11 But on the side, what is called the side corridors, I

12 have a right to develop, if I want to. But this is a little

13 like we were talking about Seven Springs, this property is more

14 valuable without building houses on it. It is much more

15 valuable, actually, in this case.

16 Q After this Deed of Development rights, you stated

17 publicly that Mar-a-Lago would forever be a club; didn't you?

18 A That is what?

19 Q You stated that Mar-a-Lago would forever be a club;

20 is that correct?

21 A No, I don't think so. I mean it says "intends." I

22 would personally never change it. If somebody later on,

23 including my children, if they want to change it, I believe

24 they would have the right to do that, if they wanted to.

25 Q Mr. Trump, the court officer is handing you a
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1 document that has been marked Plaintiff's Exhibit 1730.

2 (Handing)

3 Q This is an article from the Palm Beach Post dated

4 August 27, 2023. And if you look at the bottom of the page

5 there is a quote from you. It states: We waited until it

6 became a great success, Trump said, and the Mar-a-Lago club is

7 a great success. It will forever be a club.

8 That was your statement, correct?

9 A Yeah.

10 Q In 2003, that the Mar-a-Lago club would forever be a

11 club?

12 A Well, I hope so. I mean, I think that was said with

13 bravado as opposed to with legal intent. It will be for, you

14 know, as long as I am around, it will be a club. And I live

15 there.

16 Q And by making
-- I apologize for interrupting.

17 A Yeah. Please.

18 Q By making sure it was forever a club, you paid less

19 in taxes on the property; is that correct?

20 A A club will pay less in taxes, correct.

21 Q And that says that, if we look at the forth paragraph

22 here, it states: We pay less tax, Trump said Tuesday, now we

23 are treated like the bath and tennis and the other clubs?

24 A That is correct, pay less taxes. Not too many clubs,

25 you pay much less tax.
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1 MR. WALLACE: Your Honor, I ask this document be

2 entered into evidence.

3 MR. KISE: For what purpose are they introducing

4 the document?

5 MR. WALLACE: He has admitted these are his

6 statements at the time.

7 MR. KISE: So all of his statements in here will

8 be admitted?

9 MR. WALLACE: The statements of Mr. Trump only.

10 THE COURT: It is in evidence.

11 MR. KISE: The statement where it says if it

12 didn't work out as a club it could go back to some other

13 use, that's acceptable as well?

14 MS. HABBA: The one you didn't show the witness.

15 The one on the bottom.

16 MR. WALLACE: I'll ask him about that then.

17 MS. HABBA: Yeah, you should.

18 Q Mr. Trump, if you look to the second to last

19 paragraph on the page, we will highlight it for you.

20 It states: If it didn't work out as a club we could

21 have gone back to some other use; is that accurate?

22 A I believe so, yes.

23 MR. WALLACE: I believe Your Honor has overruled

24 the objection and this is in evidence; is that correct?

25 THE COURT: Yes, the entire document is in
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1 evidence.

2 (Whereupon, the document referred to was deemed

3 marked for evidence as Plaintiff's Exhibit 1730 by

4 the Court.)

5 Q Mr. Trump, I would like to hand you another document.

6 This one is marked as Defendant's Exhibit 478.

7 Mr. Trump, in order to win approval to convert

8 Mar-a-Lago to a club, you took the position that it was

9 impractical for a single individual to continuously own

10 Mar-a-Lago as a private estate at his or her sole expense; is

11 that correct?

12 A Yeah probably in those days. That was a long time

13 ago.

14 Q Well I can show you, this is -- this document is the

15 Mar-a-Lago, if we turn to the second page, please?

16 A Sure.

17 Q It is the Mar-a-Lago club special exception use and

18 preservation plan. Do you remember submitting this plan to

19 Palm Beach in order to convert?

20 A Yes, I did.

21 MR. WALLACE: Your Honor, we ask that

22 Defendant's 478 be marked into evidence.

23 THE COURT: Granted it is in.

24 (Whereupon, the document referred to was deemed

25 marked for evidence as Defendant's Exhibit 478 by the
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1 Court.)

2 Q If we look at page six of this document, I believe.

3 It states at the top: As to item (1)

4 I'll represent to you that item 1 is private

5 ownership of Mar-a-Lago.

6 It states: "It is impractical for a single

7 individual to continuously own Mar-a-Lago as a private estate

8 at his or her sole expense. When the Post Foundation marketed

9 the property after its return to the foundation from the U.S.

10 government, it was almost impossible to sell. About 80

11 qualified buyers, thoroughly screened, inspected Mar-a-Lago and

12 elected against even making an offer.

13 H. Ross Perot was one prospect. Although 'everything

14 is for sale at a price' no one would step forward to make

15 offers for this so called 'white elephant.'" And cites to

16 articles from the Miami Herald and the Palm Beach Post Times.

17 Is it correct, was this statement correct at the time

18 it was made?

19 A Yeah. I got luckily.

20 Q I take it, it is now your position that it is no

21 longer a white elephant?

22 A That's true. There is a man building a house down

23 the road spending one billion dollars to build it, and it ain't

24 Mar-a-Lago. They are spending 1 billion down the road.

25 Q If we could go back to the Statement of Financial
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1 Condition, that's Exhibit 730.

2 Mr. Trump, I would like to focus on your Golf Club at

3 Aberdeen. So if we could go to page 16 of 26.

4 Here we see the listing for Trump International Golf

5 Club in Scotland-Aberdeen. I am just going to read into the

6 record the description of the club here. It states:

7 "Mr. Trump, through wholly owned entities, acquired 500

8 hectares (approximately 1,236 acres of land) on the northeast

9 coast of Aberdeenshire.

10 The development received outline planning permission

11 in December of 2008 for a world class, Martin Hawtree designed

12 championship golf links golf course, suitable for hosting major

13 events; a second future award winning 18-hole course; a luxury

14 clubhouse; a state-of-the-art driving range, and golf academy;

15 a tennis center; an equestrian center; a luxury five-star 450

16 room hotel with associated conference and banquet facilities;

17 an full-time spa; a residential village consisting of 950

18 holiday homes; and 500 single-family residences and 36 golf

19 villas."

20 Start there. Was that description of the club as of

21 June 30, 2014 true and accurate?

22 A Probably. But you know, we could do more or less.

23 We could do a bigger job, a smaller job.

24 (The following proceedings were stenographically

25 recorded by Senior Court Reporter Michael Ranita.)
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1 Q Do you believe it was accurate, that's as of December

2 2008, you had received outline tenant permission for a

3 residential village consisting of 950 holiday homes?

4 A Yeah.

5 Q And 500 single family golf residences and 36 villas?

6 A Yes, Aberdeen is the oil capital of Europe, very rich.

7 THE COURT: Irrelevant. Irrelevant. You answered

8 the question.

9 THE WITNESS: It is.

10 Q There's no valuation value for the Aberdeen property

11 listed in this paragraph; correct?

12 A I don't know.

13 Q Okay. It's not.

14 MR. WALLACE: So why don't we put back up

15 Plaintiff's Exhibit 719.

16 (Whereupon, the exhibit was displayed on the

17 screen.)

18 Q This is the supporting spreadsheet for the 2014

19 Statement of Financial Condition. If we could go to row 481,

20 please.

21 (Whereupon, the exhibit displayed on the screen was

22 scrolled through.)

23 Q 481, here we see the listing for Trump International

24 Golf Club, Scotland. That's your club at Aberdeen; is that

25 correct?
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1 A Yeah, right.

2 Q If we look over in column G, we could see the valuation

3 for 213 -- I will rephrase that question. In column G we see

4 the valuation, as of June 30, 2013, in column H, we see the

5 valuation as of June 30, 2014. Do you see that? Or do you see

6 the dates?

7 A Do I see what?

8 Q The dates at the top. G is -- I'll direct you to it.

9 A Yes, yes. I do.

10 Q June 30, 2013, H is June 30, 2014?

11 A Right.

12 Q Okay. Let's go down and take a look at those

13 valuations, which I believe are down on 43 or 46.

14 (Whereupon, the exhibit displayed on the screen was

15 scrolled through.)

16 Q No, I was wrong. If we stop here, it's in 527.

17 So you could see the valuation in -- as of June 30,

18 2013, is $191,165,600, and as of June 30, 2014, the valuation is

19 $435,562,426?

20 A Yeah.

21 Q Do you see that difference?

22 A Yes, I do.

23 Q You did not build a second golf course at Aberdeen

24 between June 2013 and June 2014?

25 A I'm building it now.
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1 Q So you had not done it by June 2014?

2 A No, I didn't. The first one, it was very successful,

3 and then the second one. And then basically you would have a

4 thousand acres of land -- you have 1230 some-odd acres. It's

5 lot of land on the ocean. And it was a big development job.

6 And I could do it anytime I want. I just don't really want to

7 do it. I don't really need to build 2,000 or 1,000 or 500

8 houses in Aberdeen. I don't want to do it.

9 This was an artistic expression. I think it's the

10 greatest golf course ever built. I believe it is. And we've

11 gotten reviews saying that we are close to that. It's one of

12 the greatest pieces of land I've ever seen. And we have, now,

13 one course, and we built a clubhouse, we built the roads, we

14 built everything. I'm no rush to build. I'm not looking to

15 build a lot things. I'm doing other things right now. But it's

16 an unbelievable site. We could build more than what you showed

17 in the plan, or less than what you showed in the plan. But I

18 don't want to build anything. I just want to sit with it. It's

19 called an investment.

20 Q So I just want to make sure I heard that last part.

21 You are not planning to build anything as of today?

22 A Well, I'm building right is now.

23 Q Apart from the golf course, you are not planning on

24 building any housing developments?

25 A I'm sort of preparing the site, because I'm putting up
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1 the second course. And it's under construction. It will be

2 done in a year. And then we have all this -- we have a thousand

3 acres of land that we can do whatever we want with, but I'm in

4 no hurry to do anything with it. I have enough things to do.

5 Q And your statement was, "I'm not looking to build a lot

6 of other things right now"; is that correct?

7 A I'm not looking to --
yeah, as I said, I'm not looking

8 to go to Scotland and build a big development, but it's got

9 tremendous value.

10 Q So we got away from what the actual question was, which

11 was, I believe that you did not build a second golf course at

12 Aberdeen between June 2013 and June 2014; correct?

13 A Yeah, nor was I supposed to.

14 Q And you did not build a new hotel at Aberdeen between

15 June 2013 and June 2014 did you?

16 A Because I didn't want to.

17 Q And you did not build any homes at Aberdeen between

18 June 2013 and June 2014 did you?

19 A No. I have a castle that we renovated, but no. I want

20 it just the way it is, and at some point, at some point maybe in

21 my very old age I'll go there and do the most beautiful thing

22 you've ever seen, but I just don't have -- I don't want to do it

23 now. It's an unbelievable piece of property.

24 Q I'm focused, then, on where we get the $245 million

25 increase in the value of the property from 2013 to 2014. So I
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1 would like us to go back up to -- if we look at. Let's go down

2 to see 489 at the top. I'll represent to you -- well --
no, go

3 down a little more.

4 (Whereupon, the exhibit displayed on the screen was

5 scrolled through.)

6 Q That's it. Right there. So you'll see the valuation

7 for the club, the golf club, the land allocated to hotel and

8 residential, the remaining value for the golf courses, stays

9 about the same. It goes from $76 million in 2013 to 2014. The

10 remainder of the value for 2013 comes from the line item

11 valuation per George Sorial e-mail, 9/6/2011, in addition to DJT

12 Capital contributions.

13 George Sorial was a lawyer in the Trump Organization;

14 is that correct?

15 A Yes.

16 Q He was not a valuation professional; is that correct?

17 A No.

18 Q Okay.

19 And if we look at what changes in 2014, we could go

20 down to the column starting at 508 that says "value of

21 undeveloped land."

22 (Whereupon, the exhibit displayed on the screen was

23 scrolled through.)

24 Q And you could see that there is a listing that says the

25 residential parcels are 83,000 pounds each. The number of homes
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1 to build at 2,500, which generates a value of 207 million

2 pounds, which is then converted into dollars; that's the basis

3 for the 245 some-odd million dollar increase in value; is that

4 correct?

5 A I really don't know, but the job could be much bigger

6 than that, too. It's 1200 acres, more than that, fronting the

7 entire width --
fronting on the North Sea. It's, it's, it's

8 like one of the easiest -- in the oil capital of Europe.

9 Q I'm asking, was it actually done?

10 A It's a very nice piece of land that everybody said I

11 could never get zoned, and I not only got it zoned, I got it

12 zoned for much more than anyone thought possible.

13 Q Let's take a look, then, if we could compare this,

14 because 2,500 homes is not the same used in the Statement of

15 Financial Condition, which I think --

16 MR. WALLACE: Please split those screens.

17 (Whereupon, the exhibit was displayed on the

18 screen.)

19 Q If we look, it says -- the valuation states there is

20 2,500 homes?

21 A Yes.

22 Q But the statement itself says that it's 950 holiday

23 homes, 500 single family residences, and 36 golf villas?

24 A More luxurious, yes.

25 Q And I'll represent to you that that comes to 1,486
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1 homes in total, with only 500 single family residences. So the

2 Statement of Financial Condition for 2014 does not accurately

3 disclose the number used in the calculation; is that correct?

4 A Those homes will sell for a tremendous amount of money;

5 they are on the North Sea. I could also go with a much bigger

6 job if I wanted to. The relationship is very good with

7 Aberdeen. Aberdeen is a very rich place. It's an incredible

8 piece of land. And again, it may be the greatest golf course

9 ever built. And I own Turnberry and I own great ones.

10 The numbers there are not shocking numbers. And this

11 is a very big job. I just don't want to build it now. You

12 know, you're probably right, I'm doing other things right now.

13 THE COURT: Mr. Wallace, I'm so what following your

14 lead. If you want to let the witness ramble on, be

15 unresponsive, repeat himself, go ahead.

16 MR. WALLACE: I might normally move to strike, but

17 there are things I would like to preserve for the record in

18 that answer, so I'm reluctantly allowing this to continue.

19 THE COURT: That's why I'm following your lead.

20 MR. KISE: I just want to note, I'm not really sure

21 it's clear. Maybe this is the subject of the ambiguity. I

22 mean, I think his answer is a brilliant answer. I just

23 don't know if he is answering the question because he is

24 confused as to whether or not we are talking about the

25 Statement of Financial Condition or the backup data, which
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1 he's testified -- I think Mr. Wallace has already

2 admitted -- this witness has never seen, before, the backup

3 data. So I'm not sure what he's answering, whether he is

4 talking about the backup data or he is talking about the

5 Statement of Financial Condition, or if the question is

6 both.

7 MR. WALLACE: I don't think my question was

8 answered, so I was going to re-ask it, but I'm happy to

9 have --

10 MR. KISE: If you could clear it up, that's fine.

11 I just think it's not even in the record.

12 MR. WALLACE: I am I'm just asking that his prior

13 statement remain on the record, even though it's

14 nonresponsive.

15 Q Mr. Trump, my question is more directed. It's simply

16 that the number of homes used in the calculation for 2014 do not

17 actually match the number of homes disclosed in the statement;

18 is that correct?

19 A I don't know, but it could very well be. It's sort of

20 like a painting. You could do pretty much what you want to do.

21 The land is there. You could do what you want to do. So you

22 could do either one of them, actually.

23 Q As of 2012, you had actually made a determination that

24 you would not be developing the Aberdeen property because of

25 Scottish plans to build a wind farm off shore; is that correct?
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1 A Well, I was not happy because they are -- they've

2 fought long and hard to build wind mills, I think nine of them,

3 out in the ocean, out in the sea. And they built them.

4 Q Okay. "They"
being Scotland?

5 A Scotland.

6 Q And because of those wind mills, you decided in 2012

7 that you were not going to be doing further development of the

8 Aberdeen property?

9 A I told them, I don't know if it has an impact or not,

10 I'm not a windmill person. I think I'm being proven to be

11 right.

12 Q Did you testify about your unwillingness to develop the

13 Aberdeen property for a subcommittee of the Scottish parliament

14 in 2012?

15 A Yes, I did.

16 Q And do you believe that -- I'll see if I could skip

17 ahead and just ask. Would it sound correct to you that

18 Mr. Weisselberg submitted a statement to the UK regulators in

19 September of 2014 saying that the Trump Organization did not

20 intend to develop the Aberdeen property any further based on the

21 wind farms?

22 A We had a big fight over the wind farms, but they were

23 put in years ago. They've been there for many years now.

24 They'll probably come down, like all the other wind farms are

25 coming down, and I've been asked whether or not they have an
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1 impact --
they are miles out in the ocean. They are not on the

2 property. They are miles out. And most people tell me, no.

3 Almost everybody tells me no. I don't know if that's true. But

4 regardless, we have the right to build a very big project, if I

5 want to build it. That was in 2014, when we were fighting the

6 wind mills, yes.

7 Q And as of today, November 6th, 2023. You haven't built

8 any homes at Aberdeen; is that correct?

9 A It's just a beautiful piece of property sitting there

10 waiting for homes to be built. It will be very successful. I

11 just don't -- you know, there's nothing wrong with sitting with

12 property and waiting if you have the money to play that game,

13 and I do have a lot of money, a lot more money than you thought,

14 I guess. At some point that will be developed into a

15 magnificent job. I just don't want to do it now.

16 Q Mr. Trump, apart from the Seven Springs valuation we

17 discussed, and your apartment, do you stand by all the

18 valuations in this Statement of Financial Condition for 2014?

19 A I haven't looked at it in years.

20 Q Do you have any reason --
so, you might not agree with

21 the valuations in here anymore, is what you are saying?

22 A I think I've been proven to be right, because if you

23 take those valuations and bring them up to 2021, a couple of

24 years ago they are much higher than they were in that statement.

25 Q But the valuations were the estimated current value as
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1 of June 30, 2014; is that correct?

2 A Yeah, but if you carry that forward to 2021, all of

3 those valuations were low.

4 Q Meaning the properties are now worth more today,

5 November 2023, than they were --

6 A Much more, yeah.

7 Q Than they were in June of 2014.

8 Okay. Apart from the Seven Springs valuation we

9 discussed and the triplex apartment, are you aware of any other

10 properties on the Statement of Financial Condition between 2011

11 and 2017 that were overstated?

12 A Um, not that would have -- I don't know of any, but not

13 that would have a material effect, because I'm worth billions of

14 dollars more than the financial statements. The financial

15 statements are just the opposite of what your Attorney General

16 thought, and they are having a big problem with it. I'm worth

17 billions of dollars more, so anything that would be a little bit

18 off would be nonmaterial, nonmaterial.

19 Q And are you aware of any nonmaterial items that were

20 overstated in the Statement of Financial Condition between 'll

21 and '17?

22 A I haven't looked.

23 Q Do you still approve of the work that Mr. McConney and

24 Mr. Weisselberg did preparing the Statements of Financial

25 Condition between 2011 and 2017?
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1 A Well, again, we have a disclaimer clause that tells you

2 we are doing the work. It's not in accordance with your normal

3 -- if you are going to do some kind of a big certified

4 statement. You are not doing appraisals and everything else.

5 We have a very important clause called a "disclaimer clause",

6 and it's a 100 percent disclaim. And some people call it a

7 "worthless statement clause."
They call it lots of different

8 things. And as you will be hearing in testimony, they always

9 hold up in court, except maybe in this court. They always hold

10 up in court, always. It's a disclaimer.

11 It says, very strongly, do your own due diligence. Do

12 your own work. Do your own study. Don't take anything from

13 this statement for granted. You could look at the statement,

14 but you must do your own analysis and due diligence.

15 Q Do you still approve of the work that Mr. McConney and

16 Mr. Weisselberg did in preparing the Statements of Financial

17 Condition between 2011 and 2017?

18 A As far as I know I do. You haven't shown me anything

19 that would change my mind.

20 Q Same thing true of the statements that came out between

21 2017 and 2021? You stand by that?

22 A I was assured of 2021, but I was President, and I was

23 not involved in any way by that. I was doing other things.

24 Q You were not aware of anything that was done that you

25 disagree with, but you are not familiar with the statements?
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1 A Probably the statements would be --
again, if there was

2 a mistake, it was nonmaterial, but even if it was material, and

3 I don't see that, and we did make some changes where they found

4 out there were mistakes, we have a disclaimer clause that says,

5 do your own diligence -- due diligence. Don't, under any

6 circumstances, count on anything here, because it was done --

7 they are done quickly. They are done -- it says -- I think it

8 says done in accordance with the owner's projections and the

9 owners, The Trump Organization's projections and everything

10 else.

11 So one of the reasons I never got too involved with

12 these statements was -- that clause is on page one, as you know

13 better than anybody. It's also throughout the statement. When

14 you read the statement, everything is disclaimed. They say go

15 out and do your own. Don't believe it. Get your own

16 appraisers, get your own accountants, do everything. And that's

17 why we shouldn't be having a case here, because we have a

18 disclaimer clause which every court in this country holds up,

19 except for this particular Judge.

20 Q Can I ask, then, is it your particular position that

21 the Statements of Financial Condition are, in fact, worthless?

22 A No, I don't think they are worthless, but I don't think

23 they are worthless at all. And -- but I think that they're -- I

24 think, frankly, with the disclaimer clause, if there is any

25 mistake, the disclaimer clause covers it. And because they
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1 haven't --
they didn't devote their entire life to this. And

2 again, most developers don't do this. They just write the name

3 of the building and the address of the building. They put some

4 number that they think it's worth. They don't have anything

5 like this.

6 What I've done is far more -- and it's also far more

7 conservative. You never mentioned the fact that we have 3,

8 $400 million cash in these things. Very
-- I mean, people don't

9 know how good a company I built. You know why? Because people

10 like you go around and try and demean me and try and hurt me.

11 Q Mr. Trump
--

12 A Probably for political reasons. In her case,

13 definitely for political reasons. And I think it's hurting her.

14 MR. WALLACE: There's a lot in there that I want to

15 keep, your Honor, so I'm not going to move to strike that.

16 Q I just want to go back and clarify one thing in your

17 last answer. You said "they did not devote their entire life to

18 them." Who is the "they" you referred to?

19 A That would be Jeff and Allen. They had other things to

20 do.

21 Q Does that mean that Jeff and Allen were not being

22 careful when they prepared your statement?

23 A No, I think they were being careful. But, again, the

24 disclaimer clause says if you -- if there's a mistake, if

25 there's something, it says, "Don't rely" -- it's called a
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1 non-reliance clause, also. I mean it's a very standard thing

2 and it's allowed in every court in the United States. It's a

3 non-reliance.

4 Q You stated that.

5 A I know I'm trying to make you understand it. It's a

6 non -- non-reliance clause, and every court in the United States

7 has upheld them, and every legal scholar that I've read about

8 this case has said what's going on here? How can a thing like

9 this being going on? It's disgraceful. And in addition to

10 that, I'm worth more than the numbers in the statement.

11 MR. WALLACE: That answer I will move to strike,

12 your Honor.

13 THE COURT: As repetitive?

14 MR. WALLACE: Repetitive, nonresponsive.

15 THE COURT: Nonresponsive.

16 MR. WALLACE: He's already made that point in the

17 record.

18 MR. KISE: I'm not sure there's any basis to strike

19 -- a valid basis to strike it. It's an answer. Mr. Wallace

20 is satisfied with the answers. He is culling for these

21 narratives, and he is getting answers to the questions. And

22 this is -- this is -- this goes to the very heart of what

23 we're here about, which is intent. I mean, if -- intent is

24 subjective. And if this witness's intent is as stated here,

25 I don't see how anyone could ever prove intent under these
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1 circumstances. It's a brilliant answer to the question. So

2 Mr. Wallace can't pick and choose which narratives he likes

3 and which narratives he doesn't. We could come back here in

4 two or three weeks and go through the same charade and ask

5 the same question get it out, but as I said, it's far more

6 effective to allow this witness to explain his position and

7 explain to the court his view, what he intended, how he

8 intended it, what was happening, and how he views the

9 statements.

10 MR. WALLACE: The response is even longer than the

11 statement I asked to strike, so at this point let's leave it

12 in then.

13 THE COURT: Leave it in. There's no jury. It

14 doesn't matter.

15 MR. WALLACE: We'll, leave it in.

16 Q Mr. Trump, I think you said this in the course of your

17 answers. Let me just try to clarify this. You do not agree

18 with the position of the Office of the Attorney General that the

19 values in the Statement of Financial Condition are overstated;

20 is that correct?

21 A I think she's a political hack.

22 Q That's not the question.

23 A And I think she --

24 Q That's not the question.

25 A -- used this case to try to become Governor, and she



D. J. Trump -
by Plaintiff - Direct (Mr. Wallace)

3556

1 successfully used it to become Attorney General. And I think

2 she's a political hack, and this a disgrace that a case like

3 this is going on. And all you have to do is read the legal

4 scholars and the papers and you'll see exactly what I'm saying.

5 And a lot of them didn't even know how valuable the properties

6 were. You never said Trump has three and $400 million cash, and

7 now more than that. This is a political witch-hunt, and I think

8 she should be ashamed of herself.

9 Q You do not agree with the position of the Office of the

10 Attorney General that the values in the Statement of Financial

11 Condition are overstated; is that correct?

12 A The overall value is billions of dollars more than is

13 in these statements. So that when a bank gets them, the bank is

14 seeing a conservative statement, not a -- she tried to make you

15 believe, even yesterday, she's out there saying, "Oh, fraud.

16 Fraud. This is the opposite. Fraud."

17 The fraud is her where she says Mar-a-Lago -- she said

18 it was worth $25 million. He said it's worth $18 million

19 (indicating), $18 million. She said it's $25 million. She

20 convinced him that it was worth $18 million. And it's worth a

21 billion dollars, or something like that.

22 Q Yes or no.

23 A It's a disgrace.

24 Q Yes or no, do you agree with the position of the Office

25 of the Attorney General that the values in the Statement of
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1 Financial Condition are overstated?

2 MS. HABBA: Asked and answered.

3 MR. WALLACE: It has not.

4 THE COURT: No, it has not been asked and answered.

5 MS. HABBA: He actually did the --

6 THE COURT: It's been asked. He hasn't answered.

7 MS. HABBA: Your Honor, I'm not screaming. All do

8 respect, your Honor, I don't appreciate when people scream.

9 The overall value is billions more was the answer.

10 That's his answer. You could read it in the record.

11 THE COURT: It's a yes or no question.

12 Q Just yes or no, Mr. Trump. Do you agree with the

13 statement, the position of the Office of the Attorney General is

14 the values are overstated?

15 A The financial statements are very conservative. The

16 overall number of value is much higher than the number in the

17 financial statements. In addition to that, you have a

18 hundred percent disclaimer clause that goes on for a page and a

19 half.

20 THE COURT: No, no, no. We are not going to hear

21 about the disclaimer clause. If you want to know --

22 A It's very important.

23 THE COURT: -- about the disclaimer clause, read my

24 opinion again, or for the first time, perhaps.

25 THE WITNESS: Well, you are wrong on the opinion.
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1 Q Mr. Trump, let's go to that then. Mr. Trump, you do

2 not agree with the determination of the Court in its summary

3 judgment decision that the Statements of Financial Condition

4 were misleading; is that correct?

5 A He ruled against me without knowing anything about me.

6 He ruled against me and he said I was a fraud before he knew

7 anything about me, nothing about me.

8 And then he said in his statement that Mar-a-Lago is

9 worth $18 million and it's worth 50 times to 100 times more than

10 that, and everybody knows it. And everybody is watching this

11 case. He called me a fraud and he didn't know anything about

12 me.

13 Q You did not -- so I think the essence of your answer is

14 there, but I would like to get it as a yes or no. You do not

15 agree with the determination of this Court in its summary

16 judgment decision that the Statements of Financial Condition

17 were misleading; is that correct?

18 A I think it's fraudulent, the decision. I think it's

19 fraudulent. The fraud is on the Court, not on me. When you

20 rule that Mar-a-Lago is worth $18 million, I could give you a

21 quarter of a tennis court would be worth that.

22 When you rule that Mar-a-Lago is worth $18 million and

23 then she rules it's worth $25 million, either people are very

24 stupid or there's a fraud. The fraud is on behalf of the Court,

25 because when the Court does that, and then they say I didn't
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1 value my property correct? Think of it, $18 million, he said.

2 And then he -- he says that I'm a fraud because I didn't value

3 my property correctly? He is the one that didn't value the

4 property correctly.

5 Q Mr. Trump
--

6 A And how do you do that? How do you rule against

7 somebody and call them a fraud, as the President of the United

8 States, who did a great job. All you have to look at is the

9 President today. What he is doing? How do you call a man a

10 fraud when you have a property that's a 50 to 100 times more

11 valuable. It's a terrible thing you did. You knew nothing

12 about me. You believed this political hack back there, and

13 that's unfortunate.

14 Q Are you done?

15 A Done.

16 Q Okay. I'll take you up on one of the invitations. You

17 are talking about the $18 million valuation versus the higher

18 valuation of Mar-a-Lago. Which one are you paying taxes on down

19 in Florida?

20 A Which one, what?

21 Q Are you paying taxes on an $18 million valuation of

22 Mar-a-Lago or $1.5 billion?

23 A You know that assessments are totally different from

24 the valuation of property. An assessment -- as an example in

25 New York. You sell a building, a building was recently sold for
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1 a billion dollars. It's assessed for a tiny fraction of that.

2 Same thing in Florida. Same thing in other places. Other

3 places have full assessments. Whatever you pay, that's what the

4 assessment is, but that's not that way in Palm Beach, Florida.

5 It's not that way in New York, and it's not that way in most

6 cases.

7 Q If it was that way it would make a difference that the

8 property has been appraised --

9 A Sure.

10 Q
-- at $18 million in Florida?

11 A That would be a much different thing.

12 Q Mr. Trump, I would like to go back to the Statement of

13 Financial Condition quickly. If you could put Exhibit 730 back

14 up?

15 (Whereupon, the exhibit was displayed on the

16 screen.)

17 Q If you could go to page two, this is a paragraph we've

18 looked at before. It's the second paragraph which states,

19 "Donald J. Trump is responsible for the preparation and fair

20 presentation of the financial statements."

21 I would like to focus on the second half of the

22 sentence which says, "Donald J. Trump is responsible for

23 designing, implementing and maintaining internal control

24 relevant to the preparation and fair presentation of the

25 financial statement."
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1 I will ask an open-ended question here. What did you

2 do to meet your responsibility for designing, implementing and

3 maintaining internal control relevant to the preparation and

4 fair presentation of the financial statement?

5 A I gave two people total authority to work with a very

6 expensive accounting firm, very high-priced accounting firm who

7 charged me a lot of money for this, a lot of money. And they

8 worked with the accounting firm and they came up with a

9 statement.

10 I could've done this statement like many other

11 developers, where I just write down the building and put a

12 value. I didn't choose to do it that way. And I told them to

13 work with the accounting firm and give them what they need. And

14 that's what they did.

15 Q And so the two people, you are referring to, once

16 again, that's Mr. McConney and Mr. Weisselberg; correct?

17 A Correct.

18 Q And so you directed them to prepare the statements in

19 accordance with GAAP; is that correct?

20 A I don't know what it was. I said, "Prepare the

21 statements so that the accounting firm is happy." So they gave

22 us a statement.

23 Q The question is what steps you took to --

24 A I told you.

25 Q To design, implement, maintain internal control
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1 relevant to the fair presentation of the financial statement.

2 A I just told you.

3 Q Okay.

4 Anything else you did to -- in connection with this

5 obligation?

6 A No, but if you looked at the paragraphs, and I don't

7 know if, your Honor, if I could do this, but I have it in my

8 pocket (indicating). If you look at the paragraphs that follow

9 that -- this is a total exculpation -- and if you would like to

10 have it, I would read it, if you would like, or I don't know

11 what the procedure is, but I have -- I've taken this right out

12 of this, and it's very simple. And it says exactly how

13 important that clause is. And it's been written about by legal

14 scholars.

15 (Continued on the next page.)

16

17

18

19

20

21

22

23

24

25
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1 Q Between Mazars and the Trump Organization, who is

2 responsible for the fair presentation of the Statements of

3 Financial Condition?

4 A I think they work together.

5 Q Who was responsible?

6 A They got paid a lot of money too.

7 Q Who was responsible for making sure the statements

8 were compliant with GAAP?

9 A I don't know. I assume -- I don't know, were they

10 supposed to be compliant to GAAP, because I am not sure that

11 that's true, you know, because GAAP is defined a certain way.

12 I am not sure that's true. But certainly the accounting firm

13 which got paid millions of dollars do this work, they had to do

14 something.

15 Q Mr. Trump
--

16 A They got paid a lot of money to do this work.

17 Q
-- do you have an understanding of what

18 responsibilities, if any, the Trump Organization had in

19 connection with the preparation of the 2014 Statement of

20 Financial Condition?

21 A Well, I think I have answered this question about

22 five times.

23 Q What is the answer?

24 A I told two top people to work with the accounting

25 firm, give them whatever they needed, anything they needed give
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1 them so they can come up with a statement. And if the

2 accounting firm was unhappy, they would go back and they would

3 say, we need this, we need that. And they were very insistent

4 on that. Very insistent on that. But they came up with

5 statements in each of those years, so obviously they were

6 satisfied with that.

7 MR. WALLACE: Could we put up a copy of

8 Plaintiff's Exhibit 717? I think it is already in

9 evidence.

10 Q Mr. Trump, I have been handed a document that has

11 been marked as Plaintiff's Exhibit 717. This is the engagement

12 letter for the preparation of your June 30, 2014 Statement of

13 Financial Condition.

14 I will just direct your attention to the third page

15 of this document, which has a heading: Management

16 Responsibilities, and lists A through F, a series of

17 responsibilities. Do you have an understanding that the

18 responsibilities listed here were for the Trump Organization to

19 undertake in the preparation of the Statement of Financial

20 Conditions?

21 A I don't remember this, but it looks like that, yes.

22 Q So to your understanding, the Trump Organization was

23 responsible for the preparation and fair presentation of the

24 financial statements in accordance with accounting principles

25 generally accepted in the United States of America other than
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1 previously noted; is that correct?

2 A Yes, but together working with the accounting firm,

3 the very highly paid accounting firm.

4 Q The next item states that management is responsible

5 for designing, implementing and maintaining internal controls

6 relevant to the preparation and fair presentation of the

7 financial statements. That was a Trump Organization

8 responsibility, correct?

9 A Sure.

10 Q Item C: Presenting and detecting fraud. That was a

11 Trump Organization responsibility
--

12 A Sure.

13 Q -- is that correct?

14 A I would imagine they all had to work on it. This was

15 the accounting firm for the company, and I would imagine they

16 all worked on that. You know you do audits and you do all of

17 the things that you would normally do, and hopefully if

18 something is wrong, you catch it.

19 Q Who within the Trump Organization was responsible for

20 preventing and detecting fraud?

21 A Everybody.

22 Q Item D. Who within the Trump Organization was

23 responsible for identifying and ensuring that the company

24 complies with the laws and regulations applicable to its

25 activities?
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1 A I would say, you know, sort of anybody who sees

2 anything wrong, they should report it. Anybody.

3 Q Is there a formal system for reporting anything

4 wrong, as you described it, within the Trump Organization?

5 A Not formal, but I say to anybody, anybody sees

6 anything going on that is not appropriate, come see me

7 directly, I don't care who you are.

8 Q Has anyone ever come to see you directly about these?

9 A Yeah people, people tell me things, yeah.

10 Q What instances do you recall?

11 A Things going on and I get the problem solved when I

12 hear it.

13 Q But I am asking if you remember any specific

14 instances of someone bringing improper activity to your

15 attention.

16 A Over the years?

17 Q Yeah.

18 A Yeah, sure. Apartments that are rented that they say

19 are vacant. Somebody is getting money. Other things, yeah, we

20 hear. I hear things. It sounds like a big deal, but it goes

21 on. Apartments empty, they put it down as empty but somebody

22 is getting money for it. And you know, generally it is the

23 person who runs the building or the management person, over the

24 years that kind of thing happens. And I take care of the

25 situation when it happens. But I want everybody to look -- I
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1 tell everybody if you see anything, come to see management or

2 come to see me directly. I don't want that going on.

3 Q And that would have been the case up until you became

4 President in 2017?

5 A That is correct.

6 Q That no longer happens from 2017 to present; is that

7 correct?

8 A Well, present is different than it was, you know,

9 prior to when I was President. Right now, unless you know

10 something I don't know, I am not President.

11 Q No, I am just asking if people still come to you with

12 problems that they identify.

13 A Yeah. Yeah.

14 Q What do you remember?

15 A I don't think they come -- I am not sure that they

16 come. I haven't remembered a thing, like, right now. So we

17 are a little new to the game because I haven't been doing this.

18 I am back a little bit in the real estate business. Right?

19 Q If you look at item E on this chart it says:

20 Selection and Application of Accounting Principles.

21 Do you know who within the Trump Organization was

22 responsible for the selection and application of accounting

23 principles?

24 A No. I would assume that the accounting firm would

25 recommend something and we would accept it.
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1 Q I am just pointing out that this is under the heading

2 management responsibilities.

3 A Right. But I would assume --

4 Q Can I finish my question?

5 A Yeah.

6 Q Do you know if anyone at the Trump Organization was

7 responsible for this on the Trump Organization side?

8 A Again, I would assume that Mazars would come and

9 recommend something and we would accept that procedure.

10 Q Item F is: Making all financial records and related

11 information available to us and for the accuracy and

12 completeness of that information.

13 Who within the Trump Organization was responsible for

14 meeting that responsibility?

15 A That would be the staff in the back. That would be

16 Jeff, Allen and the staff.

17 THE WITNESS: I would love to read this, Your

18 Honor, if I could. Am I allowed to do that?

19 THE COURT: No, not at this point.

20 THE WITNESS: I am shocked. I am shocked.

21 MR. WALLACE: Okay. We can take that down.

22 Q Mr. Trump, I would like to talk a little bit about

23 your building at 40 Wall Street.

24 A Yeah.

25 Q Have you ever inflated the operating income of 40
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1 Wall Street in order to increase a reported valuation?

2 A Not that I know.

3 Q Can we take a quick look at Plaintiff's Exhibit 719.

4 MR. WALLACE: Sorry, we need the native version.

5 I apologize.

6 And if we could go to row 118.

7 Q This is the entry for 40 Wall Street. And if we

8 scroll down to rows 137 or so, there is a valuation for 2014

9 and it states: NOI stabilized based on cash flow prepared

10 July 2014 including pending leases. Green Ivy and vacant

11 space. And it lists an NOI of $23,873,545.

12 Do you know if that is an accurate reflection of the

13 NOI?

14 A I don't. It is a long time ago. But I don't.

15 Q Mr. Trump, I am handing up a document that has not

16 been premarked. It is a copy of an article from Forbes

17 magazine dated September 21, 2022. (sic.)

18 Now, I would just like to direct your attention to

19 the bottom of page 11 in this article.

20 There is a headline that states: A couple months

21 after securing the loan, Donald Trump was feeling good, sitting

22 at his desk in Trump Tower, speaking openly to Forbes about his

23 years'
long quest to vault himself higher on the list of

24 America's richest people. An audio recording of that

25 conversation, which took place on September 21, 2015, makes it

mlp



D. J. Trump -
by Plaintiff - Direct

3570

1 clear that Trump was not only involved in the effort to

2 misinform the world about the value of his assets, he was

3 willing to take the ruse further than anyone else, and even

4 admit his motivation for doing so: It was good for financing

5 he said.

6 I'll stop you there. Do you recall speaking to

7 Forbes on September 21, 2015?

8 A No. And who would say that? I am not saying that.

9 Forbes, they are owned by China. Now they just sold it to

10 Russia I read yesterday.

11 Q Did you tell Forbes ever that a high net worth is

12 good for financing?

13 A I mean, it is something that I would say. A high net

14 worth is good for some types of financing, not for buildings

15 and not for specific deals necessarily. But I guess having a

16 high net worth it makes -- it would be good. Do you want me to

17 say, oh, let's have a low net worth? Give me a low net worth

18 and let's get financing. No. Having a solid record --
having

19 a good net worth is a positive thing. I can't say it is not.

20 Q If we look down at the next paragraph. It states:

21 "Even though he had just reworked his mortgage at 40 Wall

22 Street, Trump couldn't resist another chance to boast about it.

23 Its a 78-story building, Trump said. Even though his firm had

24 previously marketed it as a 72-story building. And it's

25 actually just 63 stories according to documents filed with the
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1 City. It is going to throw off, would you say, 50 million

2 maybe this year? He asked, turning to Allen Weisselberg.

3 Fifty million at least, Trump concluded faster than his CFO

4 could get out of the words, "Yeah, by the end of the year."

5 We can stop there. Do you know whether or not it was

6 true that 40 Wall Street in September of 2015 would throw off

7 $50 million by the end of that year?

8 A I don't know. But I have very little respect for

9 Forbes, so, what I say to them, you know, I deal with them very

10 quickly. And I don't even deal with them. I haven't dealt

11 with them in years.

12 Q So do you believe you were misquoted?

13 A I think they are out of business. Aren't they?

14 Q Do you believe you were misquoted in this statement?

15 A I don't know. I don't know what I said. You are

16 giving me this information. If you have the statement, let me

17 see it.

18 Q I am going to move ahead.

19 A I don't think too much about what I say to Forbes.

20 Q We'll move ahead to page 13. The lower paragraph, we

21 will start there.

22 It says: A Forbes reporter noted that the building

23 was 1.2 million square feet rounding up from its actual square

24 footage of 1,165,207. It is actually 1.3, Trump said. By the

25 way, it is 1.3 to be honest with you.
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1 The same reporter then said Forbes was estimating its

2 net operating income at 24 million, the inflated figure that

3 Jeff, apparently McConney, had shared the previous year. Where

4 did you get that from? We are going to make 64 million net,

5 net after debt service this year, at least, Trump declared.

6 Do you recall telling Forbes that 40 Wall Street

7 was going to make $64 million in 2015 net, net after debt

8 service?

9 A No, I don't. When was this?

10 Q 2015.

11 A It is a long time ago. I don't know.

12 Q I believe Forbes published an audio clip with the

13 article of this interview. I am just going to ask if we can

14 just play that now.

15 (The audio clip was played in open court.)

16 MR. KISE: Your Honor, can anyone actually hear

17 that? It seemed relatively undecipherable.

18 THE COURT: I could not make out what was being

19 said.

20 MR. WALLACE: Let me skip using the audio. I

21 don't know if we can get it any higher.

22 Can we?

23 Q I'll just ask then generally, I know it was hard to

24 decipher, what was on that recording, does it refresh your

25 recollection that you may have spoken to Forbes in 2015?
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1 A No.

2 Q No.

3 Do you believe it would have been accurate to say

4 that 40 Wall Street was going to make $64 million in 2015 net

5 after debt service?

6 A I don't know. You are putting me back a long time

7 ago, long past statute of limitations.

8 Q All right. Let's --

9 A I don't know.

10 Q We are going to hand you a copy of a document that is

11 already in evidence. It is Plaintiff's Exhibit 652. It is

12 very small print so it is going to be easier to see it up on

13 the screen.

14 If we could go to page two of this document. And if

15 we could zoom in on the far right column.

16 It states: 40 Wall Street income and expense

17 statement. Cash basis. Twelve-month period ended March 31,

18 2015.

19 If you look down at the bottom of the pullout here it

20 says: Total receipts for the building are $29,906,711.

21 Do you know if that was an accurate reflection of the

22 total receipts for the 12-month period of 40 Wall Street as of

23 March 31, 2015?

24 A I don't know. I have never seen that before.

25 MR. WALLACE: If we scroll down to the bottom of
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1 this column. Actually go to the bottom of the last page,

2 please.

3 Q If we look under the 2015, March 31. Underneath Debt

4 Service In and Capital Disbursements. It states: The excess

5 cash flow or deficit for 40 Wall Street was negative

6 $8,736,924. Do you know if 40 Wall Street in fact ran a

7 deficit of more than $8.7 million for the 12-month period ended

8 March 31, 2015?

9 A Well, we spent millions of dollars based on that. We

10 spent millions of dollars on building improvements. We were

11 fixing the building. I spent a lot of money inside the

12 building, my own cash, to improve the building. We rebuilt the

13 lobbies. We rebuilt the elevators. We spent a lot of money,

14 and actually even more than that, I think. But the building

15 has been a successful building.

16 Q The building improvements number we can see there

17 under capital disbursements is listed as $8.2 million; is that

18 what you are referring to?

19 A Yea, but we were doing a lot of work. We were doing

20 the elevators and lobbies, doing a lot of work, and the

21 building needed a lot of work.

22 Q I take it you don't know whether or not it is

23 accurate that in March 31, 2015 40 Wall Street had run a

24 deficit of $8.7 million?

25 A After spending millions of dollars on fixing the
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1 building, yeah, it is possible. But then you make it up in

2 later years. You lease to good tenants and they pay you a lot

3 of rent because they like what you have done.

4 MR. WALLACE: Your Honor, I am going to pass the

5 witness a copy of the document, it is already in evidence

6 as Plaintiff's Exhibit 636.

7 Q Mr. Trump, this is an e-mail from Donna Kidder to

8 Jack Weisselberg and Allen Weisselberg with an attachment

9 entitled 40 Wall 2012 to 2014 cash flows.

10 It will be easier to see it up on the screen. Again,

11 it has very small print.

12 MR. WALLACE: Can we go to page three of five?

13 Q At the top it says 40 Wall Street LLC cash flow, year

14 ending December 31, 2014.

15 And at the bottom of this section it states: Cash

16 flow (after debt service, Capex and IT) negative $9,904,289.

17 Do you know if 40 Wall Street, in fact, ran a deficit

18 of more than $9.9 million for the year ending December 31,

19 2014?

20 A That's a very small number. And it doesn't include

21 all of the money that was spent in fixing the building,

22 bringing it back to good health. It also doesn't show

23 vacancies and things that are leased up. The building is now

24 actually, I think it is pretty close to being fully leased.

25 But it doesn't show vacancy and it doesn't show all of the
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1 money spent on construction.

2 Q Am I understanding then -- I am sorry to interrupt

3 you. Am I understanding that this number could be correct but

4 you think there are other expenses that aren't included in

5 here?

6 A We spent a lot of money in fixing the building up,

7 and the building is a very good building.

8 But this has nothing to -- I mean, you can show this

9 de minimus stuff or non-material stuff. This has nothing to do

10 with values. The value of 40 Wall Street is, you know,

11 hundreds of millions of dollars more than what she says it is.

12 She doesn't know what 40 Wall Street -- she doesn't even know

13 where 40 Wall Street is. And the value is hundreds of

14 millions.

15 If I was going to sell that building, because this

16 was a lawsuit that started off with value, now let's get into a

17 rent-roll of one building, big deal. This is all non-material

18 stuff. If we are fixing up a building and spending money on

19 new elevators and new escalators and new all of the things we

20 have in the building, it is going to do very well in the

21 future. You have to do this stuff.

22 Q Mr. Trump, are you familiar with what technique

23 Mr. Weisselberg and Mr. McConney used to value 40 Wall Street

24 for the 2014 Statement of Financial Condition?

25 A No. But the value of the building I am familiar
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1 with, because I would say that building
-- I could look at

2 buildings and tell you what they are worth.

3 Q I would like to move on to page four of this

4 document. Which lists 40 Wall Street LLC cash flow year end of

5 December 13, 2013. We go to the bottom of this year's entry,

6 we see cash flow (after debt service Capex and IT) negative 7

7 thousand 317,370.

8 A 7 million.

9 THE COURT: I think you misspoke.

10 Q 7 million. I'll restate what it says.

11 Which is, negative $7,317,370. Mr. Trump, do you

12 know if 40 Wall Street in fact ran a deficit of more than

13 $7.3 million for the year ending December 31, are 2013?

14 A I don't know, but it doesn't effect the value of the

15 building. The building is the building. If a developer comes

16 along they are going to know that you have to spend money to

17 make money with a building. And they are going to know, they

18 will either fix it or see that we are doing it. It doesn't

19 affect the value of a building. You are talking about small

20 money. It is not material.

21 And this was a lawsuit based on values. And then

22 when they looked at my statement and when they looked at the

23 cash they said, oh, we are going to have to go a different way,

24 how about disgorgement. Let's take all of his properties away

25 like they do in communist China. Let's take all of his
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1 properties away because, you know.

2 Except you have one problem, I have very little debt,

3 and I have a lot of cash. And I have assets that are much

4 better than you thought. So that was a little bit of a

5 problem. But in this city today, and in this country today,

6 maybe a certain Judge would do that.

7 Q Mr. Trump, I promise we will get through this

8 particular document much more quickly if you can stop at, "I

9 don't know." And you are repeating statements you have made

10 before --

11 A I don't know.

12 Q -- so I am familiar with your position.

13 If we could go to page five of this document, please.

14 It is the 40 Wall Street LLC cash flow year ending December 31,

15 2012. If we go to the bottom, it lists (cash flow after debt

16 service Capex and IT) negative $20,990,873.

17 Do you know if 40 Wall Street, in fact, ran a deficit

18 of more than $20.9 million for the year ending December 31,

19 2012?

20 A It could have been for one year it did. It could

21 very well have been. But it makes a lot of money. And it

22 makes a lot of money now. It depends. You have extraordinary

23 expenses during certain periods of time with a building. You

24 have to redo things. But I can just tell you, it makes -- 40

25 Wall Street obviously makes a lot of money.
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1 And by the way, the money we borrowed is all current

2 or paid off. You know, we never -- no bank lost money. With

3 all of this stuff, not one bank lost money. Not one insurance

4 company lost money.

5 And by the way, the insurance company that you say

6 lost, they are still my insurance company. It is one of the

7 biggest, most prestigious companies in the world. They don't

8 even know what you are talking about.

9 Q Mr. Trump, do you recall making misrepresentations

10 about the appraised value of 40 Wall Street?

11 A No.

12 Q Mr. Trump, you are being handed a document that has

13 been marked as Plaintiff's Exhibit 3341. At the top of this is

14 an e-mail chain between Donald Trump Jr., Amanda Miller, Rhona

15 Graff and Jeffrey Lichtenberg.

16 If we could go down to the bottom e-mail in this

17 thread actually, and we will put it up on the screen so it is

18 easier to follow.

19 There is an e-mail from someone named Kusisto from

20 the Wall Street Journal to a series of e-mail addresses

21 including DTrump@Trumporg.com; Rhona Graff; DJTJrTrumporg.com;

22 Amanda Miller and Selma Langer. Before we get into the

23 substance of the document, I want to first ask, do you know if

24 the e-mail address DTrump@Trumporg.com was ever an actual

25 e-mail address in use?
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1 A I don't know, no.

2 Q Did you ever use an e-mail address of

3 DTrump@trumporg.com?

4 A Might be, but not that I know of.

5 Q Go to the top. It states: "Thank you both again for

6 chatting with me about 40 Wall Street. We are planning on

7 running the story tomorrow, so I wanted to make sure I sent

8 over a few facts."

9 Do you recall whether or not you and Donald Trump Jr.

10 spoke to the Wall Street Journal in or around January of 2012?

11 A No, I don't.

12 Q If you look down under the headline Value, item three

13 says: "The building is one of the Trump Organizations most

14 significant commercial holdings in Manhattan. It is now valued

15 at $600 million according to a recent appraisal."

16 Do you know who made the representation to the Wall

17 Street Journal that the 40 Wall Street had been valued at

18 $600 million according to a recent appraisal?

19 A The year is what year?

20 Q 2012.

21 A 2012?

22 Q Yes.

23 A No. I mean, it is probably around that number. It

24 is not that far off. I don't know. I don't know. I don't

25 know if anybody had an appraisal. But I know that number is
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1 not a very far off number. If anything, it could be worth

2 more.

3 Q I am asking about the existence of an appraisal. Do

4 you know if there was, in fact, an appraisal at the Trump

5 Organization valuing the 40 Wall Street at $600 million as of

6 January 2012?

7 A So you are saying 12 years ago do I know whether or

8 not there is an appraisal sitting around someplace for the

9 building.

10 Q I am asking if you are aware, yes.

11 A I am not aware.

12 Q I will represent to you that we have not received an

13 appraisal from the Trump Organization discovery valuing the

14 building at $600 million as of June 2012.

15 Mr. Trump, are you the one --

16 MR. KISE: Is Mr. Wallace testifying now?

17 MR. WALLACE: I said I am representing to him

18 what we got in discovery.

19 THE COURT: Is that part of a question though?

20 I think you can't just sort of represent.

21 MR. WALLACE: That's fine.

22 Q Mr. Trump, were you the person who told the reporter

23 at the -- I'll strike that question and start over.

24 Mr. Trump
--

25 THE COURT: It is withdrawn.
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1 MR. WALLACE: Withdrawn. I apologize, Your

2 Honor.

3 Q Are you the one who told the reporter at the Wall

4 Street Journal that there is a $600 million recent appraisal

5 for 40 Wall Street?

6 MR. KISE: Objection, asked and answered.

7 A I don't know of any such appraisal.

8 THE COURT: Overruled.

9 A We are talking 12 years ago, I don't know.

10 Q If we look at the top of this e-mail chain, there is

11 an e-mail from Donald Trump Jr. It says: Okay great, there

12 shouldn't be much additional. I don't know where she got the

13 35 number in renovations, but DJT told her the 600, so he will

14 be happy if that gets printed.

15 Are you the DJT that is being referenced here?

16 A Yes.

17 Q Does this refresh your recollection about whether or

18 not you told a reporter that there had been a $600 million

19 appraisal of 40 Wall Street in January 2012?

20 A No. But I think the building would be worth about

21 that. I don't think $600 million for that very, very large

22 building is a lot of money.

23 THE COURT: Five minute warning.

24 MR. WALLACE: Your Honor, I ask that Plaintiff's

25 Exhibit 3341 be entered into evidence.
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1 THE COURT: Granted.

2 MR. KISE: Objection statute of limitations and

3 relevance. I am not sure what the relevance is of a news

4 article. It doesn't have anything to do with the SOFCs.

5 THE COURT: Overruled, on both grounds.

6 (Whereupon, the document referred to was deemed

7 marked for evidence as Plaintiff's Exhibit 3341 by

8 the Court.)

9 Q So Mr. Trump, why did you have the Statement of

10 Financial Condition prepared?

11 A When?

12 Q Let's say in the period -- the period of 2011 to

13 2017, why was a Statement of Financial Condition being prepared

14 by the Trump Organization?

15 A I think we -- I don't know, I think in one form or

16 another, maybe not officially, we had Statements of Financial

17 Condition. Maybe before that, I don't know. I can't answer

18 that question, we are doing a Statement of Financial Condition.

19 Q You said you were spending a lot of money to have

20 these made, why were you spending that money?

21 A I think it is a positive thing to have. Even for

22 myself, I think it is a positive thing to have.

23 Q Did you use them to obtain financing?

24 A Because of the disclaimer clause, they were almost

25 valueless.
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1 Q That's not my question. My question is whether you

2 would actually use them to obtain financing.

3 A I would give them, but I don't think anybody paid

4 much attention to them because of the disclaimer clause, and

5 because generally that's not the way to do it.

6 Again, I have been doing it for 50 years and they

7 look at the property.

8 MR. WALLACE: I am going to hand up to the

9 witnesses a document marked as Plaintiff's Exhibit 1433.

10 It is short so you can look at it on the screen.

11 Q This is a letter dated November 15, 2011. If you

12 look down at the bottom; is that your signature, Mr. Trump?

13 A Yeah, it is.

14 Q Okay. And who is Mr. Richard Byrne?

15 A He is an executive at Deutsche Bank.

16 Q Do you know if he is in the commercial real estate

17 group at Deutsche Bank?

18 A I don't know if he is now. I think he was then.

19 Q Fair enough. I am asking as of this letter. As of

20 November of 2011, was Mr. Byrne in the commercial real estate

21 group of Deutsche Bank.

22 A Yeah, it is 12 years ago. This is so crazy.

23 Q So you sent the --

24 A This is a letter I sent, yes.

25 Q And you were interested in whether or not they might
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1 finance the Doral transaction; is that right?

2 A Right.

3 Q You did not finance the transaction through the

4 commercial real estate group at Deutsche Bank, did you?

5 A I did it through some other group, yes.

6 Q Would that have been the private wealth management

7 group at Deutsche Bank?

8 A Yes, very different people.

9 MR. WALLACE: Your Honor, I move 1433 into

10 evidence.

11 MR. KISE: Statute of limitations.

12 THE COURT: Granted. It is in.

13 (Whereupon, the document referred to was deemed

14 marked for evidence as Plaintiff's Exhibit 1433 by

15 the Court.)

16 THE COURT: Two minute warning.

17 MR. WALLACE: We can stop here then.

18 THE COURT: Okay. Okay everybody, we will take

19 a break until 2:15. Have a good lunch.

20 And I will order the witness not to discuss this

21 case or his testimony with anybody during the break.

22 (Whereupon, a luncheon recess was taken at this

23 time.)

24 (The following proceedings were stenographically

25 recorded by Senior Court Reporter Michael Ranita.)
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1 * * * * * * * *

2 A F T E R N O O N S E S S I O N

3 * * * * * * *

4 THE COURT OFFICER: All rise. Part 37 is back in

5 session. The Honorable Judge Arthur Engoron presiding. Be

6 seated and come to order.

7 THE COURT: Let's have the witness take the stand.

8 (Whereupon, the witness stepped into the witness

9 stand.)

10 THE COURT: Mr. Wallace, please resume.

11 MR. WALLACE: Thank you, your Honor.

12 Q When we broke for lunch, Mr. Trump, we were talking

13 about the loans you took out from Deutsche Bank through the

14 Private Wealth Management Group. Do you recall who you worked

15 with at Deutsche Bank in the Private Wealth Management Group?

16 A Yes.

17 Q Who was that?

18 A Rosemary Vrablic.

19 Q Do you recall that loans through the Private Wealth

20 Management Group required you to pride a guaranty on the loan is

21 that; correct?

22 A I believe so, yes.

23 MR. WALLACE: If we could get Document 426.

24 (Whereupon, the exhibit was displayed on the

25 screen.)
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1 THE COURT: Are we having a technical --

2 MR. KISE: Is the witness's microphone on? I

3 wasn't sure.

4 THE WITNESS: Yes.

5 THE COURT: His is on.

6 MR. KISE: Okay.

7 THE COURT: Yours are on.

8 MR. KISE: Yes.

9 (An exhibit was handed to the witness.)

10 Q Mr. Trump, the court officer is handing you a document

11 that has been marked Plaintiff's Exhibit 426. It's very

12 extensive, so I'll just walk through it on the screen.

13 (Whereupon, the exhibit was displayed on the

14 screen.)

15 Q The cover of the document is an e-mail dated

16 January 12th, 2017, between two Deutsche Bank employees. I'm

17 going to ask you about the attachments. However, if we could go

18 to page two of Document 426?

19 (Whereupon, the exhibit was displayed on the

20 screen.)

21 Q This is the term loan agreement dated as of June 11,

22 2012, by and between Trump Endeavor 12, LLC and Deutsche Bank.

23 This is the loan agreement that relates to Doral; is

24 that correct?

25 A Yes.
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1 MR. WALLACE: If we could go to page 80.

2 (Whereupon, the exhibit was displayed on the

3 screen.)

4 Q Is that your signature, Mr. Trump?

5 A Yes.

6 MR. WALLACE: Your Honor, I would move Plaintiff's

7 Exhibit 426 into evidence.

8 MR. KISE: Objection. Statute of limitations.

9 THE COURT: Overruled. Granted. It's in.

10 (Plaintiff's Exhibit 426 was deemed marked and

11 admitted in evidence.)

12 MR. WALLACE: If we go to the next attachment on

13 page 105, please.

14 (Whereupon, the exhibit was displayed on the

15 screen.)

16 Q This is the guaranty that is associated with the Doral

17 loan. Do you recall signing a guaranty?

18 A I believe so, yes.

19 Q Let's take a look at page 124.

20 (Whereupon, the exhibit was displayed on the

21 screen.)

22 Q Is that your signature, Mr. Trump?

23 A Yes.

24 MR. WALLACE: If we could flip back to page 113,

25 please.
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1 (Whereupon, the exhibit was displayed on the

2 screen.)

3 Q This is -- I'm going to direct your attention to item

4 nine on this page. It says "Certain Representations. In order

5 to induce lender to accept this guaranty and to enter into the

6 credit agreement and the transactions thereunder, guarantor

7 hereby makes the following representations and warranties as of

8 the date hereof" -- I'll -- you see that section?

9 A Yes, yeah.

10 MR. WALLACE: If we could flip down one page to

11 page 114.

12 (Whereupon, the exhibit was displayed on the

13 screen.)

14 Q Item little Roman (viii) under this says "Financial

15 Statements." It states "The guarantor has furnished to lender

16 his prior financial statements. Such prior financial statements

17 are true and correct in all material respects." And little (i),

18 "Guarantor's Statement of Financial Condition fairly presents

19 guarantor's financial condition as of June 30,
2011."

20 Do you believe that representation was true and

21 accurate?

22 A Yeah, I do.

23 MR. WALLACE: If we could flip ahead to page 116,

24 please.

25 (Whereupon, the exhibit was displayed on the
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1 screen.)

2 Q This is item ten. It states "Certain Financial

3 Covenants. During the term hereunder, guarantor shall comply

4 with the following decisional covenants:"

5 If we look down at number one, it talks about

6 "unencumbered liquid assets." It states that "The guarantor

7 shall maintain unencumbered liquid assets of not less than

8 $50 million, with not less than $20 million of such unencumbered

9 liquid assets to be held in accounts with lenders or lender's

10 affiliates."

11 Were you aware that this loan required you to maintain

12 unencumbered liquid assets of $50 million?

13 A Yeah, cash.

14 Q And if we look down lower in the sentence --

15 (Whereupon, the exhibit displayed on the screen was

16 scrolled through.)

17 MR. WALLACE: Stay on that section, sorry.

18 A Actually, it was not less than 20, but it didn't make

19 any difference.

20 Q I believe it was 50 million --

21 A Correct.

22 Q
-- in liquid assets, 20 million were to be on deposit

23 with Deutsche Bank?

24 A That's correct, yes.

25 Q The last sentence in this paragraph states, "For
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1 purposes hereof" -- no --
oh, at the end of the sentence we were

2 just looking at it says that "The unencumbered liquid assets

3 will be tested by lender semiannually during the renovation

4 period" -- no I'm just totally on the wrong section.

5 MR. WALLACE: I'll withdraw that question if that's

6 okay, your Honor.

7 THE COURT: That's the right word.

8 MR. WALLACE: Thank you.

9 Q Were you aware that the covenant was to be tested and

10 certified each year based on your Statement of Financial

11 Condition?

12 A Based on my cash.

13 Q Okay.

14 As represented in your Statement of Financial

15 Condition?

16 A They want to have cash. They wanted -- weren't

17 interested in anything but cash.

18 Q Do you believe you complied with this covenant?

19 A Yeah, I had a lot of cash.

20 Q If we could go down to item three. It states, "Minimum

21 Net Worth. At all times during the term hereunder, guarantor

22 shall maintain at all times a net worth of not less than

23 $2,500,000,000. This net worth covenant shall be tested and

24 certified to on an annual basis, based upon the Statement of

25 Financial Condition delivered to lender each year hereunder
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1 pursuant to another section."

2 Were you aware that this loan required you to maintain

3 a net worth of not less than $2.5 billion?

4 A Yes.

5 Q And were you aware that this covenant was to be tested

6 and certified each year based upon your Statement of Financial

7 Condition?

8 A Yeah. They would look at --
they would actually come

9 in and check, not so much even the financial condition. They

10 would check the cash and what kind of cash is available. And I

11 guess at that point I had -- I think I had between three and

12 $400 million in cash, which is more than I needed for the whole

13 job.

14 Q And --

15 A That was what they were concerned with. They always

16 wanted to make -- not because of me, because of other people.

17 They always wanted to make sure the cash was substantial,

18 because in this deal I agreed to put up the money necessary

19 above what they were putting up, the cash necessary to complete

20 the job. And I did that very easily.

21 Q When you said, "I guess at that point I had, I think,

22 between three and $400 million", are you speaking of the time of

23 the origination of this loan in 2005?

24 A I don't know. Just around that period, over the period

25 of a year or two I had -- it goes up and down depending on
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1 whether or not you are doing a development, or whether or not

2 you maybe want to pay off debt, or whatever, but I had -- I've

3 had a lot of cash for a long time.

4 Q If we go to the next item on this page, it's item 11?

5 (Whereupon, the exhibit was displayed on the

6 screen.)

7 Q It's headed Financial Reporting and Certain Other

8 Additional Covenants. It says that "The guarantor shall comply

9 with the following additional covenants: Number one, financial

10 reporting", and it lists documents that's the guarantor shall

11 deliver to the lender or permit lender to review, and item A is,

12 "Annual Statement of Financial Condition, as soon as reasonably

13 available. And in any event, within 120 days following each

14 June 30th, guarantor's Statement of Financial Condition as of

15 June 30th,
20" -- I'll stop there.

16 Were you aware that this loan required you to submit

17 your Statement of Financial Condition on an annual basis?

18 A Yes, or a guaranty of cash.

19 Q That's not in this term, is it?

20 A Maybe not, but that's all they cared about.

21 Q Do you believe that you complied with this covenant?

22 A Yes, I did.

23 MR. WALLACE: Let me get 312.

24 Q Mr. Trump, we are handing up another lengthy document,

25 but I'll show it to you on the screen again.
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1 (An exhibit was handed to the witness.)

2 Q I mostly want to verify your signature. This is a

3 document that has been marked as Plaintiff's Exhibit 312?

4 (Whereupon, the exhibit was displayed on the

5 screen.)

6 Q Mr. Trump, this is the hotel term loan agreement with

7 Deutsche Bank for 401 North Wabash Venture LLC. Do you see

8 that?

9 A Yes, I do.

10 Q Is this the loan that relates to the Trump Chicago

11 Hotel?

12 A Yes.

13 MR. WALLACE: If we could take a look at page 86 of

14 this document.

15 (Whereupon, the exhibit was displayed on the

16 screen.)

17 Q Mr. Trump, is that your signature?

18 A Yes.

19 MR. WALLACE: Your Honor, we would ask this

20 document be entered into evidence.

21 MR. KISE: Objection. Statute of limitations.

22 THE COURT: Overruled. It's in evidence.

23 (Plaintiff's Exhibit 312 was deemed marked and

24 admitted in evidence.)

25 MR. WALLACE: I'll ask defendants, are you okay
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1 with me doing this on the screen? Do you want me to

2 handout the --

3 MR. KISE: Sure.

4 MR. WALLACE: All right.

5 MR. KISE: You know I'm old school like that.

6 (An exhibit was handed to the witness.)

7 Q Mr. Trump, you've been handed a document that has been

8 marked Plaintiff's Exhibit 310.

9 (Whereupon, the exhibit was displayed on the

10 screen.)

11 Q This is the term loan agreement "Residential" with

12 Deutsche Bank for the 401 North Wabash Venture LLC. Is this the

13 loan that relates to the Trump Chicago residential development?

14 A I believe so, yes.

15 MR. WALLACE: And if we could look at page 85.

16 Q Is this your signature, Mr. Trump?

17 A Yes, it is.

18 MR. WALLACE: Your Honor, we would move Plaintiff's

19 Exhibit 310 into evidence.

20 MR. KISE: Objection. Statute of limitations.

21 THE COURT: Overruled. That's in evidence.

22 (Plaintiff's Exhibit 310 was deemed marked and

23 admitted in evidence.)

24 Q Mr. Trump, you are being handed a document that has

25 been marked as Plaintiff's Exhibit 367.
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1 (An exhibit was handed to the witness.)

2 (Whereupon, the exhibit was displayed on the

3 screen.)

4 Q The cover of this document is an e-mail dated

5 November 8th, 2012, from Jeffrey Fried at Loeb & Loeb, to a

6 number of people at the Trump Organization, including Jason

7 Greenblatt. I would like to ask you about the two attachments.

8 A Okay.

9 Q If you look at page two.

10 (Whereupon, the exhibit was displayed on the

11 screen.)

12 Q This says it's the guaranty for the residential, dated

13 November 9, 2012. Do you see that?

14 A Yes.

15 (Whereupon, the exhibit was displayed on the

16 screen.)

17 Q If you look at page 22, is that your signature

18 Mr. Trump?

19 A Yes.

20 MR. WALLACE: If we could turn to page 49 --

21 actually, 26. Let's go 26 first.

22 (Whereupon, the exhibit was displayed on the

23 screen.)

24 Q This is the guaranty for the hotel section. And if we

25 look at page 49.
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1 (Whereupon, the exhibit was displayed on the

2 screen.)

3 Q Is that your signature, Mr. Trump?

4 A Yes.

5 MR. WALLACE: Your Honor, we would move Plaintiff's

6 Exhibit 367 into evidence.

7 MR. KISE: Objection. Statute of limitations.

8 THE COURT: Overruled. It's in.

9 (Plaintiff's Exhibit 367 was deemed marked and

10 admitted in evidence.)

11 Q Mr. Trump
--

12 MR. WALLACE: If we could flip back to page ten

13 here, please.

14 (Whereupon, the exhibit was displayed on the

15 screen.)

16 Q Item nine on this page states certain representations.

17 It says "In order to induce lender to accept this guaranty and

18 to enter into the credit agreement and the transactions

19 thereunder, guarantor hereby makes the following representations

20 and warranties as of the date hereof."

21 MR. WALLACE: I would like to go down to item

22 eight, Roman numeral (viii). If you could flip over.

23 (Whereupon, the exhibit was displayed on the

24 screen.)

25 Q Again, it says "Financial statements" and it states
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1 that "The guarantor has furnished to lender his prior financial

2 statements. Such prior financial statements are true and

3 correct in all material respects." And little (i), "Guarantor's

4 Statement of Financial Condition presents fairly guarantor's

5 financial condition as of June 30,
2012." Do you believe this

6 representation was true and accurate?

7 A Yes.

8 MR. WALLACE: If we could flip ahead to page 13.

9 (Whereupon, the exhibit was displayed on the

10 screen.)

11 Q Here it states, number ten, certain financial

12 covenants. "During the term hereunder, guarantor shall comply

13 with the following additional covenants. Unencumbered liquid

14 assets at all times during the term hereunder, guarantor shall

15 maintain unencumbered liquid assets of not less than $50

16 million, of not less than $20 million of such unencumbered

17 liquid assets to be held in accounts with lender or lender's

18 affiliates."

19 Is this the same liquidity requirement we saw earlier?

20 A Similar, yes.

21 Q And were you aware this loan required you to maintain

22 an unencumbered liquidity of $50 million?

23 A Yes.

24 MR. KISE: Objection.

25 THE COURT: Grounds?
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1 MR. KISE: Just, I think that there is some,

2 because of the way the question is being asked, potential to

3 mischaracterize the evidence, because the question is, this

4 loan required you to maintain, but -- and that's what I've

5 been looking for. That's why I wanted the hard copy, but I

6 haven't looked at it.

7 But as we heard testimony already in the record,

8 there's a stepdown percentage here, and at some point the

9 guaranty goes away. So I just want to make clear that when

10 he says "the loan required you to maintain it", I think that

11 may mischaracterize the actual evidence. The loan requires

12 it only to a certain point.

13 MR. WALLACE: This is instruction to the witness.

14 It's an improper objection.

15 MR. KISE: It's not an instruction to the witness.

16 MR. WALLACE: I'm not disputing the loan. The

17 agreements say what they want. If they want to ask them

18 about other aspects of this. So I'll say at the time you

19 signed this, were you aware of this requirement in the

20 guaranty.

21 A Yes.

22 Q And you are aware that this covenant was to be tested

23 and certified each year based on your Statement of Financial

24 Condition; is that correct?

25 A I think so. Again, they were focused really only on
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1 the cash.

2 Q And do you believe that you complied with this

3 covenant?

4 A Yes, I do.

5 MR. WALLACE: If we could flip ahead to page 14.

6 (Whereupon, the exhibit was displayed on the

7 screen.)

8 Q Item three, "Minimum Net Worth. At all times during

9 the term hereunder, guarantor shall maintain, at all times, a

10 net worth of not less than $2,500,000,000. This net worth

11 covenant shall be tested and certified on an annual basis as of

12 each June 30th within 120 days following each June 30th, based

13 upon the Statement of Financial Condition delivered to lender."

14 Were you aware that this loan required you to maintain

15 a net worth of not less than $2.5 billion?

16 A Yes.

17 MR. KISE: Objection. Same objection.

18 THE COURT: Overruled.

19 Q Were you aware this covenant was to be tested and

20 certified each year based upon your Statement of Financial

21 Condition?

22 MR. KISE: Objection. Same objection.

23 THE COURT: Overruled.

24 (Whereupon, there is a brief pause in the

25 testimony.)
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1 Q The question was, Mr. Trump, you were aware?

2 A I was waiting for the Judge.

3 Q He overruled it.

4 A Sorry.

5 THE COURT: I'll try to speak louder.

6 THE WITNESS: Sorry.

7 Q I'll restate the question.

8 Mr. Trump, you were aware that this covenant was to be

9 tested and certified each year based upon your Statement of

10 Financial Condition?

11 A Yes, which I could've done without a condition. I

12 could've just shown them a couple of assets and they would have

13 been very satisfied with that, if they wanted. They were

14 focused on cash. I could have given them just a few assets

15 which were worth much more than $2.5 billion.

16 Q But the terms of the contract required you to actually

17 submit the Statement of Financial Condition, not some other

18 information?

19 MR. KISE: Objection.

20 A I don't know, but I think possibly.

21 MR. KISE: It mischaracterizes the evidence.

22 THE COURT: Mr. Wallace, are you mischaracterizing

23 the evidence?

24 MR. WALLACE: I don't think so, your Honor.

25 MR. KISE: Again, he is speaking of entire term of
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1 the loan as opposed to when the stepdown goes in. It

2 doesn't characterize the evidence properly.

3 During the term that this provision is in force,

4 then yes. But if the stepdown, as we've heard testimony on

5 the Chicago loan, the guaranty went away.

6 MR. WALLACE: The guaranty
--

7 MR. KISE: He was here for the testimony. I'm not

8 telling the witness anything he doesn't already know.

9 A This loan was paid off in full with no default -- with

10 no problem, and the bank was thrilled. They got all their money

11 back. There was no victim. There was no anything. This loan

12 was paid off in full. It was a very successful loan as opposed

13 to other people that don't do successful loans. So the bank was

14 thrilled.

15 Again, the loan was paid off in full. You are talking

16 about a loan that was paid off in full. There was no

17 negotiation. If interest was due on a Saturday, I paid the

18 interest on a Friday, and the bank liked me very much. But this

19 loan is long since gone.

20 Q "Long since gone"? When did you pay off this loan?

21 A I don't know. Very recently, but I paid off part of it

22 a long time ago, and I think over the last fairly short period

23 of time -- the loan is paid off.

24 Q Mr. Trump, are you aware --

25 A I will check that as exactly, but I think it is paid
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1 off or very close to being paid off.

2 Q I tell you this is why if we could just go through the

3 questions I have. I was going to get to that at the end.

4 I'll ask you, are you aware that the Trump Chicago loan

5 was paid off last week?

6 A I heard it was. I don't know about last week, but I

7 know it was paid off recently; on time, on schedule. In fact,

8 I'll go a step further. I think it was paid off ahead of

9 schedule. You could tell me. I think it was paid off ahead of

10 schedule. The bank was thrilled.

11 Q And why was it paid off ahead of schedule?

12 A Because we have a lot of cash.

13 Q Who made the decision to pay it off ahead of schedule?

14 A My son recommended it and I said do what you want to

15 do. We had time left. We didn't have to pay it off. We had

16 time left. I said, the interest rate is higher than what you

17 get if you have your money in the bank, so.

18 Q Which son?

19 A Eric.

20 Q Eric. Okay.

21 The question I asked before we had the interruption, I

22 believe, was the contract actually refers to your Statement of

23 Financial Condition. You did not have an agreement with

24 Deutsche Bank where you could establish your net worth by using

25 some other set of documents, did you?
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1 A I don't know. I just -- I don't remember much. I'm

2 sure if I didn't want to put in my financial statement I could

3 have worked out a cash transaction instead. In other words,

4 guaranteed to keep a certain amount of cash in. But they knew I

5 had a financial statement, so they probably just put it down.

6 They knew I had a financial statement so they added it. I guess

7 it's in number 11, or something, financial.

8 Q So is it your testimony that you made a decision to use

9 the Statement of Financial Condition instead of a cash,

10 additional cash requirement?

11 A No, I think Deutsche Bank said, "Why don't you throw it

12 in?" I'll throw it in. It didn't mean very much to them. What

13 meant much, a lot to them, was that I had a lot of cash. That's

14 what meant. And they were paid off, as I said, in full. There

15 was no victim. There was no loss of money. They made a lot of

16 money. And everyone is trying to figure out, why are you doing

17 this for a bank that's very rich, very big, and had the best

18 lawyers in the world. Nobody understands it. Well, I

19 understand it. It's called politics.

20 Q Mr. Trump, do you believe you complied with this

21 covenant we are looking at on the screen right now?

22 A Yes.

23 Q If we go to the next paragraph, that's paragraph number

24 11. "Financial reporting and certain other additional

25 covenants." It says that "Until the earlier satisfaction in
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1 full of all guaranteed obligations and expenses are required

2 under section 25 hereunder, or why, this guaranty is earlier

3 terminated by lender or otherwise by its terms. Guarantor shall

4 comply with the following additional covenant", item one,

5 "financial reporting."
(i) (A) states, "Annual Statement of

6 Financial Condition. As soon as reasonably available and in any

7 event within 120 days following each June 30th, guarantor's

8 Statement of Financial Condition as of June 30th."

9 Do you understand that this guaranty agreement required

10 you to provide an annual Statement of Financial Condition?

11 A Well, I had it, so minds well give it to them.

12 Q Is that a yes?

13 A Yeah, I had it.

14 Q Do you believe --

15 A If I didn't have it, I wouldn't have had it put in this

16 loan agreement.

17 Q Do you believe you complied with this covenant?

18 A Yeah.

19 MR. WALLACE: We are going to hand up another

20 exhibit.

21 (An exhibit was handed to the witness.)

22 Q Mr. Trump, this is the document that's been marked as

23 Plaintiff's Exhibit 307. It's an amended and restated term loan

24 agreement for 401 North Wabash Venture LLC as of June 2nd, 2014.

25 MR. WALLACE: If we could turn to page 96.



D. J. Trump -
by Plaintiff - Direct (Mr. Wallace)

3606

1 (Whereupon, the exhibit was displayed on the

2 screen.)

3 Q Mr. Trump, is that your signature?

4 A Yes.

5 MR. WALLACE: Your Honor, we would ask this be

6 moved into evidence.

7 MR. KISE: Objection. Statute of limitations.

8 THE COURT: Overruled. It's in evidence.

9 (Plaintiff's Exhibit 307 was deemed marked and

10 admitted in evidence.)

11 Q We could put that one aside. If we could get

12 Plaintiff's Exhibit 1844. This is already in evidence. We have

13 a courtesy copy for the witness.

14 (The exhibit was handed to the witness.)

15 (Whereupon, the exhibit was displayed on the

16 screen.)

17 Q Mr. Trump, this a document entitled "Amended and

18 Restated Guaranty", dated June 2nd, 2014.

19 MR. WALLACE: If we could just go to page 27,

20 please.

21 (Whereupon, the exhibit was displayed on the

22 screen.)

23 Q Is that your signature, Mr. Trump?

24 A Yes.

25 MR. WALLACE: If we could go to page 13, please.
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1 (Whereupon, the exhibit was displayed on the

2 screen.)

3 Q Again, item nine, "Certain Representations." It states

4 that "In order to induce the lender to make the loan", there are

5 certain reps.

6 MR. WALLACE: If we go to item eight, it's on page

7 14.

8 (Whereupon, the exhibit was displayed on the

9 screen.)

10 Q Again, the financial statements it says, "The guarantor

11 has furnished to lender his prior financial statements. Such

12 prior financial statements are true and correct in all material

13 respects." And little (i) "Guarantor's Statement of Financial

14 Condition presents fairly guarantor's financial condition as of

15 June 30,
2013."

16 Do you believe that that representation was true and

17 accurate?

18 A Yes. And the loan, I believe was paid off.

19 Q Okay.

20 MR. WALLACE: If we could go to page 17, please.

21 (Whereupon, the exhibit was displayed on the

22 screen.)

23 Q There's, again, a listing for certain financial

24 covenants. Again, "Unencumbered liguid assets shall be

25 maintained if not less than $50 million."
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1 Were you aware that there was a minimum net worth

2 requirement contained in this restated loan --

3 A I think so, yes.

4 Q Okay. And I will represent to you, if we go down a

5 little further.

6 (Whereupon, the exhibit was displayed on the

7 screen.)

8 Q It also contains -- the next page.

9 (Whereupon, the exhibit displayed was scrolled on

10 the screen.)

11 Q "A minimum net worth requirement of $2.5 billion."

12 Were you aware that there is a net worth guarantee in

13 this restated guaranty?

14 A I think so. I'm not sure, but I think so. Obviously

15 there was.

16 Q Are you aware that those amounts would be tested and

17 certified by your annual Statement of Financial Condition?

18 A No. But sounds right to me.

19 Q Okay. Do you believe you complied with those

20 covenants?

21 A Yeah, I paid off the loan.

22 Q If we look down item 11, little (i), the 11 is

23 financial reporting and certain other additional covenants.

24 Little (i) says, "Guarantor covenants and agrees that he shall

25 keep and maintain complete and accurate books and records."
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1 It then says, item (A) "Annual Statement of Financial

2 Condition, as soon as reasonably available. And in any event

3 within 120 days following each June 30th, guarantor's Statement

4 of Financial Condition as of June 30th."

5 The first question, were you aware that you had to

6 maintain complete and accurate books and records pursuant to

7 this agreement?

8 A I don't know specifically, but it sounds right to me.

9 Q Do you believe you complied with that requirement?

10 A Yes.

11 Q Were you aware that under this agreement you needed to

12 submit an annual Statement of Financial Condition?

13 A Not really, but it would be okay with me.

14 Q So you don't know if this was accurate?

15 A I wasn't sure. I mean, you know, I'm seeing it here,

16 so obviously the answer to that is, yes.

17 Q Okay.

18 A No problem.

19 (An exhibit was handed to the witness.)

20 MR. WALLACE: I would like to assure everyone we

21 are making good time.

22 Q Mr. Trump, you've been handed a document that has been

23 marked Plaintiff's Exhibit 309.

24 (Whereupon, the exhibit was displayed on the

25 screen.)
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1 Q The cover of the document indicates this is a loan

2 agreement dated as of August 12th, 2014, with Trump Old Post

3 Office, LLC and Deutsche Bank.

4 Mr. Trump, is this the loan that relates to the Old

5 Post Office in Washington, D.C?

6 A Yes.

7 MR. WALLACE: If we could flip ahead to 108.

8 Q Mr. Trump, is that your signature?

9 A Yes.

10 MR. WALLACE: We ask that Plaintiff's Exhibit 309

11 be moved into evidence.

12 MR. KISE: Objection. Statute of limitations.

13 THE COURT: Overruled. It's in.

14 (Plaintiff's Exhibit 309 was deemed marked and

15 admitted in evidence.)

16 Q Mr. Trump, I'm going to hand you another document.

17 (An exhibit was handed to the witness.)

18 Q This document has been marked as Plaintiff's

19 Exhibit 305.

20 (Whereupon, the exhibit was displayed on the

21 screen.)

22 Q This is the guaranty for the OPO loan dated

23 August 12th, 2014.

24 MR. WALLACE: If we could flip ahead to page 26.

25 Q Is that your signature, Mr. Trump?
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1 A Yes.

2 MR. WALLACE: Your Honor, we move Plaintiff's

3 Exhibit 305 into evidence.

4 MR. KISE: Objection. Statute of limitations.

5 THE COURT: Overruled. It's in.

6 (Plaintiff's Exhibit 305 was deemed marked and

7 admitted in evidence.)

8 MR. WALLACE: If we could go back to page 12,

9 please.

10 (Whereupon, the exhibit was displayed on the

11 screen.)

12 Q Once again, we see item nine, "Certain

13 Representations." It states that "In order to induce lender to

14 accept this guaranty and to enter into the loan agreement and

15 the transactions thereunder, guarantor hereby makes the

16 following representations and warranties as of the date hereof."

17 MR. WALLACE: If we flip ahead two pages to page

18 14.

19 (Whereupon, the exhibit was displayed on the

20 screen.)

21 Q Again, item nine, "Financial Statements", it states

22 "The guarantor has furnished to lender his prior financial

23 statements. Such prior financial statements are true and

24 correct in all material respects." And little (i) "Guarantor's

25 Statement of Financial Condition presents fairly guarantor's
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1 financial condition as of June 30,
2013."

2 Do you believe this representation is true and

3 accurate?

4 A Yes, I think so.

5 MR. KISE: Which one? Both of them? The financial

6 -- you asked that question -- I think you skipped from page

7 -- just to make sure the record is clear, you went from page

8 12, then over to page 14 without asking a question.

9 MR. WALLACE: I'm asking him about the passage I

10 just read.

11 MR. KISE: Just that provision, not the other? Not

12 that the answer would be different. I just want to make

13 sure the record is clear.

14 THE COURT: All right. I think it's clear, now,

15 you are asking him about little (ix).

16 MR. WALLACE: I thought I was clear the first time.

17 We could keep moving. Let's turn to page 16?

18 (Whereupon, the exhibit was displayed on the

19 screen.)

20 Q It's item ten, little Roman (i) "Unencumbered liquid

21 assets."

22 Mr. Trump, were you aware that this loan required you

23 to maintain unencumbered liquid assets of $50 million?

24 A Yes.

25 Q Were you aware that this covenant is to be tested and
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1 certified each year based upon your Statement of Financial

2 Condition?

3 A I think so, yes.

4 Q Do you believe you complied with this covenant?

5 A Yes, absolutely.

6 MR. WALLACE: If we could move on to page 17.

7 Q Little Roman (iii), "Minimum net worth."
Again, it

8 says, "At all times during the term hereunder, guarantor shall

9 maintain a net worth of not less than $2,500,000,000. This net

10 worth covenant shall be tested and certified on an annual basis

11 as of each June 30th, within 120 days following each June 30th,

12 based upon the Statement of Financial Condition delivered to

13 lender during each year hereunder pursuant to section 11 (i) (A)

14 hereof."

15 Were you aware that this loan required you to maintain

16 a net worth not less than 2.5 billion?

17 A Yes.

18 Q Were you aware that this covenant was to be tested and

19 certified each year based upon your Statement of Financial

20 Condition?

21 A No, but it would look like it would be. It's fine.

22 Q It looks like it is based on --

23 A Yeah.

24 Q -- the contract language you just read?

25 A Yes.
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1 Q Do you believe you complied with this covenant?

2 A Oh, yes, absolutely.

3 Q Let's look at the next paragraph.

4 A Again, the net worth of me was far greater than the

5 financial statements, far greater. So I don't know what you are

6 getting at, but keep going.

7 Q When you say "far greater", are you referring to the

8 brand value that you have?

9 A I'm talking about --
no, but we can add that, too. If

10 you add the brand value, which I didn't even put down on my

11 financial statements, then you are talking about a tremendous

12 difference, tremendous difference. But, no, just even without

13 it. But with it, and it should be a part of it -- brand value

14 should be a part of it. It's -- in either event, it's more.

15 Q Just --

16 A The brand value is a very substantial value.

17 Q I just want --

18 A And I didn't even include that in the financial

19 statements, but I could've if I wanted to. If I was looking to

20 build up a financial statement, I would have put it in, but I

21 wasn't looking to do that.

22 Q I'm just trying to make sure I understand that. Your

23 position is that the assets listed on your Statement of

24 Financial Condition were worth more than the prices that were on

25 those statements; is that what you are saying?
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1 A As a -- yes. As a total, some are much more, some may

2 have made a mistake and it was corrected. Like on the apartment

3 if they made a mistake, and of course this is way before that,

4 because you are going back into ancient history. I don't know

5 how it doesn't involve a five-year statute of limitations. It

6 seems ridiculous to me. It seems extremely unfair to me, but

7 that's okay; that's the way it's been working in this one.

8 I will tell you that the numbers are far greater than

9 the two and a half billion dollars. And if I add brand value,

10 then it's different from a different -- but in any event, the

11 numbers of my net worth are substantially more than the numbers

12 reflected on the financial statements, therefore, you have no

13 case.

14 Q Um --

15 A In addition to that -- no. In addition to that, in

16 addition to that, you have a clause that goes on forever, I

17 think a page and a half, and all throughout, and that clause, as

18 we've discussed quite a bit, tells the lender of this money to

19 go out and do your own work, do your own statement, do

20 everything your own. Go out and hire your own analysts, and all

21 of the things that, you know, that you didn't read today. You

22 read one part of it, but you didn't read the part that

23 supersedes everything else. But it says, "Do your own due

24 diligence." And I think a lot of people have figured that out

25 today.



D. J. Trump -
by Plaintiff -

Direct(Wallace)

3616

1 Q Well, that clause isn't the only thing goes on

2 forever.

3 Next paragraph, number 11, Financial Reporting and

4 Certain Other Additional Covenants. It says: The guarantor

5 shall comply with the following additional covenants.

6 Financial reporting.

7 It says: Guarantor covenants and agrees he shall

8 keep and maintain complete and accurate books and records.

9 Did you comply with this covenant?

10 A I assume so. I mean, the bank was very happy. They

11 got their money back. They were paid off. I assume so.

12 Did you get any questions from the bank? I don't

13 think so.

14 Q Do you know if --

15 A The bank was extremely happy.

16 Q This is from August 12, 2014. Do you know whether or

17 not you maintained complete and accurate books and records of

18 the Trump Organization from August 2014 forward?

19 A I hope so. I didn't keep them myself. I hope so.

20 But again, the bank was paid off. There was no victim.

21 Q When you say, "I hope so," you don't know one way or

22 the other?

23 A I assume so. Who knows. Do I know? I have people.

24 I pay them a lot of money. They are accountants. I assume

25 they keep good records. The bank can't be upset and the bank

mlp
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1 isn't upset, because they got their money back in full. No

2 victim.

3 Q Who was responsible for making sure that the Trump

4 Organization maintained complete and accurate books and

5 records?

6 A Primarily Mr. Weisselberg and Jeff McConney.

7 Q Item A underneath this says --

8 A And the accounting firm. And the accounting firm.

9 Q I want to make sure you are finished.

10 A I paid a lot of money to.

11 Q Item A underneath the financial reporting states:

12 Annual Statement of Financial Condition. As soon as reasonably

13 available, and in any event within 120 days following each

14 June 30, guarantor's Statement of Financial Condition as of

15 June 30.

16 A Yes.

17 Q Do you believe you complied with this covenant?

18 A Yes.

19 Q Okay. Mr. Trump, you are being handed a document

20 marked as Plaintiff's Exhibit 394. This is a certification in

21 your name dated November 11, 2014. And if we flip over to the

22 second page is that -- is that your signature, Mr. Trump?

23 A Yes.

24 MR. WALLACE: Your Honor, we move Plaintiff's

25 Exhibit 394 into evidence.

mlp
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1 MR. KISE: Objection, statute of limitations.

2 THE COURT: Overruled, it is in.

3 (Whereupon, the document referred to was deemed

4 marked for evidence as Plaintiff's Exhibit 394 by the

5 Court.)

6 Q Mr. Trump, if you look on page one, it says: The

7 undersigned guarantor hereby certifies to lender as of the date

8 hereof that as of June 30, 2014 (the reporting date) One.

9 Financial Information. And it lists attached hereto is

10 guarantor's Statement of Financial Condition as of June 30,

11 2014.

12 I am going then if you look at the bottom underneath

13 the section of financial statements it says: "The foregoing

14 presents fairly in all material respects the financial

15 condition of guarantor at the period presented."

16 So by this document you are certifying that your

17 Statement of Financial Condition as of June 30, 2014 presents

18 your financial condition fairly in all material respects. Is

19 that correct?

20 A No.

21 Q What are you -- so what are you certifying here?

22 A Because we didn't put the brand value down, and

23 that's a bigger number than any of these numbers, and they are

24 very big. But I didn't put the brand value down, so, you know,

25 so I don't know. I think that the statement could have put it

mlp
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1 down, didn't put it down. But I don't know if you consider

2 that to be a material respect. It would increase the number

3 beyond even what it is.

4 Q So is it your position that this certification is not

5 accurate?

6 A No, I think it is accurate as it is. But the only

7 thing is that we didn't include brand value. And you could

8 include it or you don't have to include it.

9 Q Setting aside the brand value issue, are you

10 certifying that the June 30, 2014 Statement of Financial

11 Condition fairly presented in all material respects your

12 financial condition as of that date?

13 A Yes.

14 Q But the 2014 statements contained an inflated value

15 for your triplex apartment; is that correct?

16 A Yeah, they
-- that's right. If this is the one where

17 that's started. We reduced that substantially later.

18 Q And the statement contained an inflated valuation for

19 Seven Springs; is that correct?

20 A Seven -- I don't know. I don't know if this is the

21 one. If this is the statement. Is that the statement that we

22 discussed before?

23 Q Yes, that has Seven Springs.

24 A Then we had those and we made adjustments to them.

25 Again, compared to the overall worth or net worth,

mlp
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1 they were not material. But certainly I could say that we have

2 asked -- I asked to have them reduced and they were reduced.

3 Q You were required to submit the certificate under the

4 terms of the Doral loan agreement; is that correct?

5 A I guess so. I would think so.

6 Q And you knew that Deutsche Bank would rely on this

7 certification to determine compliance with the loan companies;

8 is that correct?

9 A Well, they have that in there, yeah. I could have

10 negotiated it out. But it didn't matter to me because we had a

11 financial statement, so I figured why not put it in.

12 Q You intended to meet your obligations under the Doral

13 loan agreement by submitting this document; is that correct?

14 A Yeah.

15 Q Mr. Trump, we are going to hand you a new document.

16 (Handing)

17 Q This document has been marked as Plaintiff's Exhibit

18 503.

19 Mr. Trump, this is an internal Deutsche Bank e-mail

20 dated May 10, 2016, but I would like to ask you about the

21 attachments. The attachment is a certification in your name

22 dated May 10, 2016.

23 And if we could flip ahead to the third page of this

24 document, is that your signature, Mr. Trump?

25 A Yes.

mlp
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1 MR. WALLACE: Your Honor, we move Plaintiff's

2 Exhibit 503 into evidence.

3 THE COURT: Granted, it is in.

4 (Whereupon, the document referred to was deemed

5 marked for evidence as Plaintiff's Exhibit 503 by the

6 Court.)

7 MR. WALLACE: I am sorry, I didn't realize there

8 was no objection. Is this in?

9 THE COURT: Yes.

10 MR. WALLACE: I apologize everyone.

11 Q If we look back at the first page of this document,

12 again, under the heading Financial Information. Mr. Trump, are

13 you certifying that your Statement of Financial Condition as of

14 June 30, 2015 presents your financial condition fairly in all

15 material respects?

16 A If this is the one we discussed before, then we told

17 them a couple of the assets you could reduce.

18 Q This is actually a different one.

19 A A different one? Then it would be fine, yeah.

20 Q Do you recall whether or not the 2015 statement had

21 corrected the valuation for your triplex apartment?

22 A I don't know. I don't know.

23 Q Do you recall whether the 2015 statement had

24 corrected the value for Seven Springs?

25 A I don't know. But it really wasn't material compared
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1 to the overall net worth. It was a rather -- it was a small

2 amount of money in comparison to the overall net worth.

3 Q Okay.

4 A I don't think it would be considered material at all.

5 Q If we could go to the top page of the document again,

6 I just want to highlight one thing for you.

7 Do you see the borrowers listed here are Trump

8 Endeavor 12 LLC; 401 North Wabash Venture LLC; and Trump Old

9 Post Office LLC. So you were required to submit this

10 certificate under the terms of all three loan agreements; is

11 that correct?

12 A I guess, yeah.

13 Q And you knew that Deutsche Bank would rely on this

14 certification to determine compliance with the covenants of

15 those loans; is that correct?

16 A No, I don't know. I don't know what they would have

17 done if I had a statement or not, but I had no problem because

18 we had a statement.

19 Q If Deutsche Bank wasn't requiring this to be

20 submitted, why would you have submitted this?

21 A No, I would have negotiated that out. They would

22 have taken cash instead.

23 Q But you did, in fact, have an obligation under those

24 loan agreements to submit this certification?

25 A Yeah, I have no problem with that.
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1 Q And you intended for the bank to rely upon this

2 certification to meet those loan requirements; isn't that

3 right?

4 A Well, it is what it says. If I didn't have the

5 statement I would have done something else. I would have given

6 them cash instead, or not borrowed the money.

7 Q Mr. Trump, we have now seen multiple loan agreements

8 requiring the submission of your Statement of Financial

9 Condition. We have seen multiple certifications that the

10 Statements of Financial Condition were accurate. Is it still

11 your position that the bank would not have considered this to

12 be an important document?

13 A I could have done different things other than a

14 financial statement.

15 Q I am actually asking under the loan agreements you

16 actually signed though, was this an important document?

17 A Yeah, because we had the document done, so we used

18 it.

19 Q Mr. Trump, we talked about this a little, not in

20 response to a question, but you have now paid off all three

21 loans to Deutsche Bank; is that correct?

22 A I think so.

23 Q You financed the Doral loan with an Axos Bank; is

24 that correct?

25 A I believe so, yes.
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1 Q And you paid off the Chicago loan recently, maybe

2 last week?

3 A With cash, yes.

4 Q And you paid off the OPO loan and you sold that

5 hotel; is that correct?

6 A Yes, we paid that off with cash.

7 Q Mr. Trump, you are being handed a document that has

8 been marked Plaintiff's Exhibit 1373. This is an e-mail from

9 Jeff McConney to Elizabeth Pettijohn and Whitley Penn with the

10 subject line: OPO proceeds spreadsheet.

11 Whitley Penn are the accountants who replaced Mazars;

12 is that correct?

13 A Yes.

14 MR. WALLACE: Your Honor, we would move this

15 document into evidence.

16 MR. KISE: Objection, relevance.

17 THE COURT: What's the relevance?

18 MR. WALLACE: The relevance it has the

19 distribution amounts for the OPO loan.

20 MR. KISE: What is the relevance of that?

21 MR. WALLACE: I think it is subject to

22 disgorgement potentially.

23 THE COURT: Overruled. It is in.

24 (Whereupon, the document referred to was deemed

25 marked for evidence as Plaintiff's Exhibit 1373 by
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1 the Court.)

2 Q Mr. Trump, if you look down at the bottom half of the

3 first page, there is an e-mail from Patrick Birney to Donna

4 Kidder and others that says: Mark, Mike, Donna, see attached

5 updated spreadsheet. Assuming we get to the $139,404,324 from

6 the title company today, and combine it with the $3,823 of

7 interest on the deposits that is already in the bank account,

8 the amount of the distributions should be in the amounts below

9 (listed in row 31 of the second tab).

10 MR. WALLACE: Actually, could we pull up the

11 other attachment to this, just to -- it is 1373 native.

12 I apologize.

13 Q I just wanted to state for the record, Mr. Trump,

14 this is the attachment that Mr. Birney is referring to. It is

15 a native.

16 MR. WALLACE: And just to clarify for the

17 record, we have moved in both the cover e-mail and the

18 native attachment. I just want to make sure that is

19 clear. I want to see if there is any further objection

20 from the defense.

21 THE COURT: They are both in.

22 MR. WALLACE: Thank you, Your Honor.

23 (Whereupon, the document referred to was deemed

24 marked for evidence as Plaintiff's Exhibit 1373

25 Native by the Court.)
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1 Q If we can go back to the cover e-mail. The amounts

2 listed are: DJT $126,828,600.

3 DJT Jr. $4,013,024.

4 IT $4,013,024.

5 ET $4,013,024.

6 Member Corp. $540,475.

7 Total $139,408,146.

8 Mr. Trump, do you know if $126 million represents

9 your full profit on the OPO transaction?

10 A No, I don't know that.

11 Q Do you know how much profit you did earn on the OPO

12 transaction?

13 A No. Something, I don't know. Something above that I

14 think. But around. I would have to find out. I would have to

15 go check.

16 Q So you think above but around this number?

17 A Above but around that number, yes.

18 Q And do you know if one -- the $139 million listed

19 here reflects the full profits of all of the participants in

20 the OPO sale?

21 A I don't know exactly, but it would be something

22 perhaps above that number.

23 Q Again, but around that number?

24 A Correct, yes.

25 Q Mr. Trump, I think we have covered some of this but I
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1 would like to go through it one more time. Do you believe any

2 of the Statements of Financial Condition that have been

3 prepared in your name inflated your net worth?

4 A So --

5 MS. HABBA: I am sorry, I couldn't hear you.

6 A Again, we have a very complicated, many transaction,

7 many, many, many-pages document. The overall number is

8 somewhere much higher. And some are a little bit lower or not

9 materially lower. But the overall net is that we are much,

10 much higher, much, much higher than the document -- the

11 document submitted.

12 When you add the net worth you are talking about

13 many, many millions of dollars more than that. And we didn't

14 do that. If we wanted to build up a net worth all I would have

15 had to do is add that, because that number would be very

16 substantial, very, very substantial. So I don't believe

17 that --

18 I think this case is a disgrace. I think it is a

19 disgrace for people looking to move their business into New

20 York or out of New York. Many people are leaving New York

21 because of exactly this kind of a thing. We had banks that got

22 their money back. We had insurance companies that got their

23 money back. We had no complaints. The only complainant is

24 you. And with everybody being killed on the streets and

25 murdered on the streets of New York and you have an Attorney
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1 General sitting here all day long watching every little move, I

2 think it is a disgrace. And people are leaving New York. And

3 they are fleeing the City. And it is a shame what is going on.

4 And we sit here all day, and it is election

5 interference because you want to keep me in this courthouse all

6 day long, and let's keep going.

7 And we have a very hostile Judge, extremely hostile

8 Judge, and it is sad.

9 I don't have a jury and I want a jury. And I don't

10 have a jury because she sued me under a statute that doesn't

11 allow a jury, and I think it is a disgrace. And other people

12 are saying the same thing. Legal scholars are saying it is the

13 most unfair witch hunt they have ever seen.

14 And you should be ashamed of yourself.

15 Go ahead.

16 Q I promise you, Mr. Trump, I am trying to get you off

17 the stand.

18 A That's great. I am sure you are.

19 THE COURT: Mr. Wallace, this morning I said I

20 am following your lead in terms of how much you want to

21 put up with this stuff.

22 MR. WALLACE: I promise you, Your Honor, we are

23 very close to the end.

24 Q And we almost got there, Mr. Trump.

25 But I believe your position is that you do not
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1 believe that any of the Statements of Financial Condition

2 inflated your net worth; is that right?

3 A I think that the Statements of Financial Condition

4 were very good, were actually somewhat conservative and in some

5 cases very conservative.

6 And they are totally protected, and so am I, and so

7 is everything in there, by a disclaimer clause which tells

8 lenders and insurance companies or anybody that saw it, to go

9 out and do your own due diligence and do your own analysis. It

10 says: Do not rely on this statement.

11 Q Do you believe that Mr. Weisselberg and Mr. McConney

12 did a good job preparing your Statements of Financial

13 Condition?

14 A I mean, I don't know, but I think so.

15 Q Did Mr. Weisselberg and Mr. McConney prepare the

16 Statements of Financial Condition in a manner that you believe

17 is appropriate?

18 A I hope so.

19 Q Did Mr. Weisselberg and Mr --

20 A Don't forget, the bank -- the banks reject them.

21 These banks are not just people that sit back and take paper

22 and put it into a file. When a bank gets a statement they go

23 out and check them very carefully. They are very

24 sophisticated. They have great lawyers, very expensive lawyers

25 working for them. The best law firms in the country. So this
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1 isn't just like, oh, here is a paper. The bank would check the

2 work that these people did.

3 Q So the banks would review the Statements of Financial

4 Condition?

5 A Absolutely. Absolutely.

6 Q Did Mr. Weisselberg and Mr. McConney prepare the

7 Statements of Financial Condition in a manner that you agreed

8 with?

9 A I guess so. I mean, I would have to say so. The

10 banks seemed to be happy, and Mazars seemed to be happy.

11 I had an, again, very expensive accounting firm.

12 They seemed to be happy. They didn't complain.

13 And if they did complain, they wouldn't have done the

14 statement. They did come to me on one or two occasions and

15 said they didn't like something or didn't like this or that,

16 and it was corrected before the statement was done. And if

17 they didn't like something they wouldn't have given us a

18 statement. They gave us a statement.

19 THE COURT: I am going to date myself. But I

20 feel like it is a broken record. There are old vinyl

21 records that go around and around.

22 THE WITNESS: Because he doesn't understand it,

23 Your Honor, maybe. Because he keeps asking me the same

24 questions, Your Honor, the same questions over and over

25 again.
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1 Q Let me ask you a new question then.

2 MR. KISE: He has asked the question about 50

3 different times. We sat here for almost an hour going

4 through what appears to be a breach of contract case,

5 going through provisions of documents that the bank and

6 only the bank are entitled to enforce. And they didn't.

7 And so now when the witness has a great answer,

8 it is a problem. So Mr. Wallace just keeps asking the

9 same question, he is going to get the same answer.

10 THE COURT: Only the banks are entitled to

11 enforce?

12 MR. KISE: They are. That's what a contract is

13 all about. This is a contract, and a breach of contract

14 is where one party to the contract gets to decide if a

15 term was breached.

16 For example, the net worth covenant. If the

17 bank determined -- it doesn't say in here that anybody

18 else other than the bank gets to determine whether that

19 covenant was breached.

20 THE COURT: It doesn't have to.

21 MR. KISE: If they didn't determine it was

22 breached and you heard testimony from Mr. Haigh that

23 indicates that, then yes, that's their right to do it.

24 We don't get to second guess them. The Attorney

25 General doesn't get to come in and stand in the shoes of a
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1 contractual party that isn't claiming a breach. There is

2 no provision in the law for that.

3 But if Mr. Wallace wants to continue to ask the

4 same questions in a slightly different way, he can expect

5 to get the same answers.

6 THE COURT: Well, I'll leave it at that for now.

7 MR. WALLACE: I promise everyone here I am

8 really getting as close to being done and we can get out

9 of here.

10 Let me ask a different question then. Did the

11 fact that Mr. Weisselberg pled guilty to tax fraud cause

12 you to change your opinion of any of the work he performed

13 for you?

14 A Well, it was a sad, very sad thing. People went

15 after him viciously and violently because he happened to work

16 for me. If I never ran for President and certainly if I never

17 won, convincingly, he would have been just like a lot of other

18 people. I mean, he did a good to job for me for a long time.

19 I thought it was a very sad thing.

20 The education of his grandchildren was brought up

21 because he paid for the education of his grandchildren in a

22 certain way. There was some things. So I feel very badly for

23 him.

24 Q Well, a certain way was you paid for the education of

25 his grandchildren?
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1 A No, the education of his grandchildren, and that is,

2 you know, going to be some kind of a breach where they want to

3 put a man in jail? It is a very sad thing.

4 Q Were you aware --

5 A He did a good job for me for a long time.

6 Q So you didn't go back and review any of the work he

7 had performed after?

8 A I didn't think about it. And frankly, if you talk

9 about these loans, there was nothing much to think about

10 because essentially they were all paid off or soon to be paid

11 off.

12 Q After Mr. Weisselberg pled guilty, did you do

13 anything to review other work that he had performed for you

14 outside of these financial statements?

15 A No, because I had no defaults. I had no problems.

16 Q Did you go through to see if Mr.--
any of the other

17 documents Mr. Weisselberg had prepared at the company were

18 accurate?

19 A I don't know. Perhaps somebody did. I really don't

20 know.

21 MS. HABBA: Your Honor, excuse me. Sorry.

22 Mr. Wallace, can you just clarify, are you

23 asking whether President Trump himself did or the company?

24 I want to make sure the record is clear. There is a

25 difference.
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1 MR. WALLACE: I am not going back to a question

2 I asked and was answered.

3 MS. HABBA: Of course not. It is inconvenient.

4 THE COURT: I took it to mean Mr. Trump

5 personally.

6 MS. HABBA: So did I.

7 A Personally? Personally no, but I think maybe the

8 company did. I don't know.

9 Q Were you aware that Mr. Weisselberg was being

10 compensated with an apartment that was paid for by the company?

11 A You mean previously?

12 Q Yes.

13 A Yeah. I mean, is there something wrong?

14 Q No, I am just asking if you knew.

15 A I mean IBM executives get apartments that are

16 compensated by IBM. And lots of other companies do. But

17 people that work for me can't be so compensated? I don't know,

18 I don't think that's a big thing. Is it? I feel very badly

19 about that whole situation.

20 Q My question is just whether Mr. Weisselberg was --

21 you ever became aware that Mr. Weisselberg was not recording

22 transactions in the books and records of the Trump Organization

23 in an accurate manner -- inaccurate manner.

24 Let me rephrase that.

25 MR. KISE: Are you talking about prior to his
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1 guilty plea or after his guilty plea?

2 MR. WALLACE: I am asking if Mr. Trump ever

3 became aware that Mr. Weisselberg was recording

4 transactions inaccurately in the books and records of the

5 Trump Organization.

6 MR. KISE: After his guilty plea I think we all

7 did.

8 THE COURT: This has come up before, Chris. He

9 is allowed to ask a question without a time limit, because

10 then it means all times, at anytime.

11 MR. KISE: Okay, but it is --

12 THE WITNESS: He wasn't making it clear.

13 MR. KISE: The record is -- most of this record

14 is very confusing, but that's particularly confusing,

15 respectfully.

16 Q The question is, did you ever become aware that

17 Mr. Weisselberg was recording transactions inaccurately in the

18 books and records of the Trump Organization?

19 A Only through the trial.

20 Q And that's the tax fraud trial?

21 A Yeah.

22 Q You are not going to make any changes to your

23 internal controls because of this lawsuit, are you?

24 MR. KISE: Objection. It is a question, number

25 one, could call for privilege and number two subsequent
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1 remedial measures.

2 A It depends.

3 THE COURT: Overruled on both grounds.

4 A It depends on what the accounting firm -- we have a

5 new accounting firm, and they are doing a very good job. And

6 it depends. If they suggest that we make changes, we would do

7 that. We asked them if they would like us to do that.

8 Q That accounting firm, is that WhitleyPenn that you

9 are referring to?

10 A Yes.

11 Q Do you think that 1 anything needs to change at the

12 Trump Organization based on the things you have learned from

13 this lawsuit?

14 MR. KISE: Same objection, Your Honor.

15 A I don't think so.

16 THE COURT: Overruled.

17 MR. KISE: I am assuming that his question is

18 not calling for him to reveal any attorney/client

19 conversations, just asking in general.

20 THE COURT: He asked him what he intended to do.

21 MR. KISE: Certain information he may have

22 received from his lawyers.

23 MS. HABBA: Yes. I would instruct --

24 MR. KISE: And subsequent remedial.

25 THE COURT: The subsequent remedial only applies
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1 in personal injury cases, tort cases.

2 Q My question is, regardless of who is giving the

3 advice, is there a decision to make a change to the internal

4 controls of the Trump Organization.

5 A It would depend on what the accounting firm would

6 say, probably in conjunction with some lawyers that do this

7 professionally. But the company has been a very, very

8 successful company and it has had a great record.

9 Q Are you aware, as you sit here today, of any

10 changes -- let me withdraw that question.

11 As you sit here today, are you aware of any planned

12 changes to the financial reporting systems of the Trump

13 Organization?

14 A I have not heard of any, but it is possible that they

15 will recommend something. I have actually asked for a

16 recommendation, if they feel it is necessary.

17 THE COURT: So now we are getting
--

18 MR. WALLACE: I am going to ask this question

19 hopefully to clarify this.

20 Q You asked for a recommendation from accountants or

21 attorneys?

22 MS. HABBA: Don't answer that question, sir.

23 Excuse me. Sorry. This is actually going to privilege.

24 And I am going to object and instruct my client, any

25 conversation where an attorney was also involved, you are
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1 not to respond.

2 MR. WALLACE: This is the foundational question

3 as to whether he has had conversations with attorneys or

4 accountants.

5 MR. KISE: Your Honor, I have one other thing to

6 add by way of objection. It may be overruled, but I think

7 it is an important objection. And that is, I think the

8 question is either unintentionally or intentionally

9 mischaracterizing the evidence that is already in the

10 record. They already had Mr. Hawthorn on the stand, and

11 Mr. Hawthorn has testified about things that the company

12 is doing.

13 So, I believe President Trump was here for that

14 testimony. So again, we are not telling him anything he

15 doesn't know. But you are not allowed to intentionally

16 mislead or unintentionally mislead, mischaracterize the

17 evidence in the record. The evidence in the record is

18 such, if he already knows the answer, he doesn't have a

19 good faith basis to ask the question.

20 THE COURT: I will totally disagree with that.

21 In fact, you are generally supposed to ask questions that

22 you do know the answer to.

23 MR. KISE: No. No. If you have a good faith

24 basis to presume that the answer is something other than

25 is already indicated in the record.

mlp



D. J. Trump -
by Plaintiff -

Direct(Wallace)

3639

1 MR. WALLACE: I would note then, I guess if

2 Mr. Hawthorn is recommending anything, Mr. Hawthorn is not

3 an attorney. But I'll ask the same question.

4 Q As you sit here today, are you aware of any changes

5 that are going to be made to the financial reporting system at

6 the Trump Organization?

7 A There will be recommendations made, and we will

8 perhaps let you know what those recommendations are. It

9 wouldn't bother me to let you know about it. But we have asked

10 and we will see whether or not anything will come of it.

11 Q Are the recommendations you are referring to coming

12 from accountants or lawyers?

13 A I would say accountants and I would also say lawyers

14 working with accountants, yes.

15 Q Have you spoken to any accountants about potential

16 changes to the financial reporting system at the Trump

17 Organization?

18 A Through the company, not me personally, but through

19 the company.

20 Q Who have you spoken to at the company?

21 A Eric Trump.

22 Q Do you have any plans to hire a Chief Compliance

23 Officer at this time at the Trump Organization?

24 A It hasn't been recommended.

25 Q Have you hired a new Chief Financial Officer at the
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1 Trump Organization?

2 A I don't know. I would have to ask one of my sons,

3 one of my two sons.

4 Q As you sit here today, you don't know who the Chief

5 Financial Officer is?

6 A We have some very good people. I don't know if we

7 are making that permanent or not or if we are going to go

8 outside.

9 MR. WALLACE: Your Honor, I have nothing further

10 at this time for this witness.

11 THE COURT: Will there be any cross examination?

12 MR. KISE: No, Your Honor. Not at this time.

13 MR. WALLACE: Your Honor, the next witness we

14 have is --

15 THE COURT: We will excuse this witness.

16 Thank you.

17 MR. WALLACE: I apologize, Your Honor.

18 (The witness stepped down from the witness

19 stand.)

20 THE COURT: We can keep going, at least for a

21 while. Would you like to call your next witness?

22 MR. WALLACE: The only additional witness we

23 have, Your Honor, is Ivanka Trump, who is appearing on

24 Wednesday. So at this point I think that's it for us.

25 I don't know if Mr. Kise wanted to cover any of
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1 the housekeeping items.

2 MR. KISE: Just briefly, Your Honor.

3 THE COURT: Go ahead.

4 MR. KISE: And I appreciate the communication

5 over the weekend.

6 I just want to make sure, because the way we

7 have operated, and I am going to take whatever direction

8 you provide here, but the way we have operated through the

9 course certainly of the trial are, in limine motions are

10 either done here on the record or there is letters.

11 And so by way of example, an evidentiary motion

12 wouldn't be something we would do by notice of motion and

13 have a return date. The same would be true for any sort

14 of mistrial motion or directed verdict motion. Mr. Robert

15 is the CPLR expert, but certainly in my experience those

16 wouldn't be done -- you wouldn't do a directed verdict

17 motion by notice of motion, so that it would be heard a

18 week later; or a mistrial motion --

19 THE COURT: Right.

20 MR. KISE: -- or evidentiary motion or those

21 things. So I just want to comply fully with Your Honor's

22 order. I want to make sure that I understand how we are

23 supposed to manage that, to the extent that we have such

24 motions.

25 Same would be true with respect to any appeal we
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1 filed, or any other thing we filed. I assume if -- I

2 think it is fair to presume based on the colloquy we had

3 on Friday, that should any of the matters that have come

4 up that are the subject of the gag order, be the -- become

5 the subject of an appeal, that we would be free to

6 reference them on appeal. There wouldn't be any

7 restriction on that.

8 THE COURT: Yes, true, agree.

9 MR. KISE: And we will take your direction. I

10 am not putting you on the spot. You can give us your

11 direction this evening. But I just want to -- it just

12 seemed very foreign to me, and Mr. Robert can speak to

13 this, that if we were to have a directed verdict motion or

14 mistrial motion or evidentiary motion or anything to do

15 with the subject matter of the gag order that would

16 include that, those wouldn't be by way of notice of motion

17 ordinarily.

18 I just don't know how we would do that, because

19 we would be asking the Court to rule on something days

20 hence that are more immediate.

21 Mr. Robert can speak to the CPLR.

22 MR. ROBERT: I think Mr. Kise said it succinctly

23 and well. When and if the plaintiff rests their case,

24 there will be certain motions I presume we will make. And

25 at that time there would be oral motions. And some of the
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1 issues contained within your gag order of Friday may be

2 items that need to be referenced in that application. We

3 just wanted to make sure under your order, since there

4 will be no written motion papers with those, that we are

5 free to address those on the record with the Court at that

6 time. Because there is really no -- there is no other

7 mechanism that I am aware of in New York to be able to

8 bring that up to you.

9 MR. KISE: Or would you prefer us to submit a

10 letter and only make the oral presentation brief?

11 Whatever Your Honor's pleasure is there. But we want to

12 understand what the limits are because the order as

13 written, and I appreciate the clarification over the

14 weekend, but as written it is restrictive.

15 (The following proceedings were stenographically

16 recorded by Senior Court Reporter Michael Ranita.)
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1 THE COURT: Yes, I'm restricting you not bringing

2 up my confidential communications. You could do anything

3 else. I don't think the gag order referred to anything

4 else.

5 MR. KISE: But in terms of a motion, if we file a

6 motion that is directed to that particular relief, like, for

7 example, a motion for reconsideration, or anything like

8 that, we have to reference the subject matter in whatever we

9 are filing, whether we are viewing it on the record here or

10 whether we are submitting it by letter, but by notice of

11 motion; there's not a procedural mechanism to do that.

12 THE COURT: If we are just talking about motions,

13 requests, decisions about my confidential communications,

14 I'm prohibiting you from mentioning that. Okay, you could

15 appeal it, but I am 1,000 percent convinced, and you don't

16 have any right or reason to complain about my confidential

17 communications. You could appeal that.

18 MR. KISE: But, your Honor, so let me just be

19 clear. So if we have matters that you may not be aware of

20 that relate to that subject matter, it doesn't relate to

21 the, necessarily, the communications themselves, it's not

22 the notes.

23 MS. HABBA: Not the notes, your Honor.

24 MR. KISE: But to the issues surrounding that

25 procedure, are you saying that you have already decided
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1 before we make the motion that you will deny it without

2 having seen it? I just -- because I can't make them -- I

3 just need to know, because ordinarily I would either include

4 it in some sort of motion for your Honor so that at least

5 you could see the basis for it and then make your

6 determination; that's all.

7 THE COURT: I'll take you up on your kind offer to

8 think about this, take this under advisement. Obviously I

9 think these other things that I think you are referring to,

10 that's a different story.

11 MR. KISE: Right. It would just be with respect to

12 the implications. It's not referring anymore to -- I

13 understand the record that you've established, you said that

14 we've established, and I understand your order in that

15 regard, but with respect to appeal, I understand you clearly

16 on that, that we have the right to do that. And with

17 respect to anything we file here, it would only be

18 referencing those issues in the context of a motion directed

19 at relief with specific arguments that are related to that,

20 not to do with the content of the notes themselves, at all.

21 THE COURT: No, it's not even the content. I am

22 prohibiting you, or I have already, from referencing my

23 confidential communications. Sorry to keep repeating that

24 phrase. But I feel it's important for the safety of my

25 staff and the orderly progression of this case.
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1 MR. KISE: Of course. But if we were, for example,

2 to move for a mistrial based on the implications of that, we

3 would need to at least reference the subject matter in order

4 to file that motion. There's no way to file that motion

5 without referencing the subject matter. We don't --

6 THE COURT: Don't file that motion, Chris.

7 MR. KISE: Well, again, so we can't file the motion

8 that you haven't seen that couldn't be considered. You may

9 not know what it is that is our position, because I don't

10 think our position has -- I certainly haven't said it

11 anywhere out loud, and I don't intend to.

12 THE COURT: Appreciate that.

13 MR. KISE: But I think there's something that

14 warrants the Court's attention with respect to the

15 implications of these issues. And you are free, then, to

16 adjudicate them. But I would think we can't be respectfully

17 precluded from raising the issue in the first instance; that

18 would seem to put us in a position where we are not entitled

19 to advance our client's due process rights.

20 If there is something that we think implicates the

21 proceeding, we have to at least put it in the record for the

22 Court to consider. And if you consider it and reject it,

23 that's fine. But you can't, respectfully, reject it before

24 you've seen it. Because you haven't heard it from me either

25 on the record or otherwise.
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1 THE COURT: I'm, in some ways, at a disadvantage in

2 this discussion, because I don't know what you are going to

3 bring up.

4 MR. KISE: Correct.

5 THE COURT: I told you what not to bring up.

6 Anything else you want to bring up.

7 MR. ROBERT: For clarification purposes, then, is

8 it the direction and order of this Court that if we were to

9 move for a mistrial based on the grounds that are subject to

10 the gag order, that we are directed not to make such a

11 motion.

12 THE COURT: Can you repeat that.

13 (Whereupon, the requested testimony was read back

14 by the court reporter.)

15 THE COURT: Yes. I'm directing you not to make

16 such a motion because I'm entitled to do what you're

17 referring to, the only subject matter of the gag order.

18 MR. KISE: But that --

19 THE COURT: I'm going to protect my staff.

20 MS. HABBA: Your Honor --

21 MR. KISE: I understand that, your Honor, but that

22 would -- the fact that it is taking place is not necessarily

23 the subject of the motion.

24 MS. HABBA: Okay. I'll be more clear, if I may. I

25 think they are being extremely careful, and it's causing
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1 confusion, your Honor, so don't sanction me. I'm doing this

2 in the most delicate way possible.

3 I personally
-- we know that we, obviously, are

4 going to be moving for a mistrial. There's no, you know,

5 that is part of the plan. We do not want to put anyone at

6 risk, which is what they are trying to get at.

7 I -- outside in the way I read your order, which is

8 different than they do, I think that you are specifically

9 speaking about the contents of your notes being

10 confidential, and that is what we are not to talk about; is

11 that correct?

12 THE COURT: Not just the contents of the notes,

13 which I assume you don't know, but the fact that they exist.

14 MS. HABBA: Okay.

15 THE COURT: That's my business, not yours.

16 MS. HABBA: So outside of the notes, your Honor,

17 other issues have come to our attention. Are we allowed to

18 address anything outside of the notes? Because they haven't

19 been addressed with the Court, and I think that's the

20 clearest way to ask your Honor, what we are asking, which is

21 we need to have an opportunity to be heard on those things

22 that have not been yet heard.

23 THE COURT: Give me a second to have a confidential

24 communication.

25 MS. HABBA: That's fine, your Honor. That's fine.
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1 (Laughing.)

2 THE COURT: Okay. How's this: I think this is

3 fair, and I understand your concerns. You can make that

4 motion, Ms. Habba.

5 MS. HABBA: Thank you.

6 THE COURT: And I'm sorry I yelled at you before.

7 MS. HABBA: We will do it in a very delicate

8 manner.

9 THE COURT: Okay. But it has to be in writing. I

10 don't want to hear it in front of hundreds of people --

11 MS. HABBA: All right.

12 THE COURT: -- at this point. Later on we could

13 see, but yeah, you could make that motion.

14 MS. HABBA: Thank you.

15 MR. KISE: So we should submit that just by letter

16 then, because notice of motion for a mistrial doesn't

17 function that way.

18 THE COURT: Yeah. Do it by order to show cause,

19 please. You could make it as quick as you can.

20 MR. KISE: We could do that.

21 MS. HABBA: That's great.

22 MR. KISE: Mr. Robert --

23 MR. ROBERT: I've never seen an application for a

24 mistrial done by order to show cause on paper like that, but

25 as long as the order to show cause is signed by the Court, I
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1 don't see a problem with it.

2 THE COURT: I'm not sure that that -- I guess

3 that --

4 (Whereupon, there is a brief pause in the

5 proceedings.)

6 THE COURT: Submit an OS -- proposed OSC. It's not

7 an order until the judge signs it. Mr. Robert knows that.

8 Submit a proposed OSC to me and I'll get right to it and

9 make a quick return.

10 MS. HABBA: Okay.

11 MR. KISE: And we can include in there the

12 rationale for the Court.

13 THE COURT: Yes.

14 MS. HABBA: Thank you.

15 MR. ROBERT: Thank you, Judge.

16 THE COURT: See. I knew it would be a lovefest.

17 MR. KISE: Thank you, Judge.

18 THE COURT: I've used that line before, but some of

19 you haven't heard it yet.

20 Anything the plaintiff wants to say?

21 MR. WALLACE: I guess it would be helpful for the

22 people to clarify the rest of the week. We have Ivanka

23 Trump testifying on Tuesday
--

Wednesday after the Tuesday

24 holiday. I imagine it could be 3:00 or it could be the full

25 day, but I imagine that means the defendants are calling
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1 witnesses on Thursday and Friday, and so it would be

2 helpful --

3 MR. KISE: We are off Friday.

4 THE COURT: We are off Friday.

5 MR. WALLACE: May I say, witnesses will be called

6 next by the defendants starting on Thursday, and it would be

7 helpful to know what the order would be. I understand it

8 may be Donald Trump, Jr. and Eric Trump, but I don't know if

9 they are going Thursday or --

10 MR. KISE: So we had held --
again, we'll do --

11 I'll take the Court's direction. So we had held Thursday,

12 as a spillover day, in the event that President Trump needed

13 to come back, as agreed, or in the event it's possible that

14 Ivanka Trump was hold over. We are certainly going to ask

15 her questions, to the extent we have questions. We are

16 trying to get that done now so as to minimize the

17 interference in her life to not have to come back again.

18 And then thereafter we would likely be making certain

19 motions on Thursday.

20 So we had planned to -- because of that, to ask the

21 Court that we would just -- to keep this organized, to begin

22 our case in chief on Monday, that way we are not starting a

23 case with an hour left on Thursday or two hours left on

24 Thursday, to just begin our case in chief on Monday.

25 We do have -- this may
-- it certainly was pleasant
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1 news for me. We do have a schedule now that has us

2 completing our case, right now, by December 15th.

3 THE COURT: A week early.

4 MR. KISE: A week early. I don't want to hold to

5 that, because nothing ever gets done on time here, but I'm

6 offering that because we could still stay in the Court's

7 parameters, if not sooner, even if we start on Monday. So

8 that -- we can start on Thursday, but then that would be a

9 different witness. That's likely to be a witness different

10 than Don Jr. or Eric, and that's what I meant in my

11 communications with Mr. Wallace over the weekend, which we

12 had been communicating about witness order.

13 If we are going to start on Thursday, particularly

14 Thursday afternoon, we are gonna to have to see availability

15 and we could tell them. It would be certainly among the

16 handful of witnesses that we have at the top, and I could

17 give more clarity on that this evening, but I would just ask

18 the Court that for efficiency purposes, and given this is a

19 long trial, that we just start -- so we don't run into the

20 train wreck of spillover and motions going on, that we just

21 start on Monday.

22 THE COURT: You know, you said in a certain

23 context, "nothing ever finishes on time", or something.

24 I've been meaning to thank and congratulate all the lawyers

25 for the fact that we managed to start this trial on
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1 October 2nd, come hell or high water, written in stone, and

2 you did a Herculean job to get this ready. I hope you

3 think, although you are rushed, although you were pressed,

4 you had enough time and there was no deprivation of due

5 process, shall we say.

6 And same thing for the plaintiff's attorneys. It

7 was an amazing job to get as far as we've gotten in the time

8 we have.

9 All right. Let's try to figure out exactly what we

10 are going to do.

11 MR. WALLACE: I -- your Honor, I would just ask

12 Chris, if you could, and we won't hold you to it, but give

13 us that lineup that gets you to the finish line of your case

14 by December 15th.

15 MR. KISE: I can.

16 MR. WALLACE: We would appreciate that. I don't

17 know if we are going to have a rebuttal case. I don't know

18 what is going to go on, so do we finish by December 22nd, we

19 do, we will, but --

20 MR. KISE: It would be on them, not me.

21 MR. WALLACE: If they could just provide us with

22 the order of witnesses that they think gets --

23 MR. KISE: We could provide a tentative order, but,

24 again, with all your case as well, witnesses change and

25 schedules change. We could provide a tentative order that
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1 would get us to that place, and even starting on the Monday.

2 THE COURT: Let's be very exact here. With

3 basically through today, once we finish this discussion, all

4 right, what's going to happen Wednesday morning?

5 MR. WALLACE: Wednesday morning the People will

6 call Ivanka Trump.

7 THE COURT: Right. How long
-- I'm asking both

8 sides. How long will her total testimony, at this point,

9 take? A day? A day and a half? Less than a day?

10 MR. WALLACE: Two to three in the afternoon we

11 would expect to be completed with her examination, your

12 Honor.

13 MR. KISE: If that's the case, then we will almost

14 certainly go to at least through the morning on Thursday, on

15 the next day.

16 THE COURT: Okay.

17 MR. KISE: At least we'll have an hour plus another

18 two hours in the morning. So we would --
depending on what

19 they ask it may go longer than that; it may not. But we'll

20 at least be moving well into Thursday, as it stand now based

21 on their representation. And then we would have motions in

22 the afternoon.

23 THE COURT: And how long do you think the motions

24 will take?

25 MR. KISE: That could take --
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1 THE COURT: That could take a long time?

2 MR. KISE: That could take the balance of the

3 afternoon, yes.

4 THE COURT: Plaintiff, does that sound reasonable

5 to you?

6 MR. WALLACE: I'm having a hard time imagining

7 meritorious motions that would require that much time to

8 discuss.

9 MR. KISE: Of course.

10 MR. WALLACE: But that's fine, I think, from our

11 perspective.

12 THE COURT: The question isn't whether they are

13 meritorious. The question is how long they'll take.

14 MR. WALLACE: I know.

15 THE COURT: Mr. Kise, I think your schedule makes

16 sense.

17 MR. KISE: Thank you, Judge.

18 THE COURT: Make your motions Thursday after

19 Ivanka is finished, and you'll be ready to go the following

20 Monday.

21 MR. KISE: Yes, your Honor. We'll provide them

22 maybe as soon as this evening. In fact, probably this

23 evening, that tentative schedule.

24 THE COURT: We would like a copy of that list, too.

25 MR. KISE: Okay, yes. We could provide that to the
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1 court, your Honor. Again, not holding us to it, because

2 things change and witness's schedules come and go.

3 THE COURT: Of course.

4 MR. KISE: But we could at least provide something.

5 And I would like to not file that on the record. We could

6 provide it to the Court, but not have that out there,

7 because this --

8 THE COURT: Let's assume that, but possibly

9 revisit. I'm still waiting for you to say that your motion

10 or motions on Thursday might be granted. You might not have

11 to put on a defense.

12 MR. KISE: Well, I certainly hope so.

13 MS. HABBA: So do I, your Honor.

14 MR. KISE: I think there is a basis for it, and we

15 would all be happier for it. Almost all of us.

16 MS. HABBA: I could make my application now for you

17 to dismiss this entire case.

18 THE COURT: Save it for Thursday.

19 MR. KISE: My family certainly would be happy. I

20 could assure you of that.

21 MR. WALLACE: Procedurally, we haven't rested, so

22 they can't make the motion for a directed verdict yet.

23 THE COURT: Everybody have a great Election Day and

24 don't forget to vote.

25 MR. KISE: Thank you, Judge.
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1 THE COURT OFFICER: Everybody remain seated.

2 (The case on trial was adjourned to Wednesday,

3 November 8, 2023 at 10:00 a.m.)
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Page 3658 Proceedings Page 3660

½ Al
O

Ort 1 THE COURT OFFICER: All rise. Part 37 is now in

2 session. The Honorable Judge Arthur Engoron presiding.
PEOPLE OF THE STATE OF NEW YORK BY LETITIA 3 Make sme all cell phones are on silent. Laptops and cell

4 ATTORNEY GENERAL OF THE S ATE OF NEW

5 Index: 452564/2022 5 press. There absolutely no recording or photography of any

-against- 6 kind allowed in the courtroom. Now be seated and come to

7 7 order.

8 I U E WE L 1 1 ÎE FRE a THE COURT: PlaintifI, would you like to call your
McCONNEY; THE D NALD J. TRUMP REVOC LE TRUST; 9 next witness?

9 THE TRUMP ORGANIZATION INC TRUMP ORGANIZATION,
LLC; DJT HOLDINGS, LLC; 1)JT HOLDINGS MANAGING 10 IM. SOLOMON: Yes. Goodmorning, your Honor. The

10 MEMBER TRUMP ENDEAVOR 1 401 NORTH WAGASH
WALL 11 people call Ivanka Trump.

Î2
' '

e s. 12 THE COURT: Who's she?
13 ----------------------------------------------x 13 IM. KISE: You know, while we're waiting, I could

14 r ork 10007 14 get used to this every other day thing.

15
' 15 THE COURT: I think you are speaking for all of us.

B E F O R E: HONORABLEARTHURF.ENGORON,SupremeCourtJustice 16 Are you going to go back down to Florida the Wednesday
A P P E A R A N C E S: 17 before Thanksgiving?

O TI L AMES the ev o y
et 20 THE COURT: But your day off, do you work or do you

21 play?
21

.
, SQ.

22 MR. KISE: Unfortunately, looking outside of
22 23 yesterday's weather, yeah. I stayed in the window.
23 , Q. 24 THE COURT OFFICER: Witness entering.
2 4
25 25 (Whereupon, the witness stepped into the witness

Page 3659 I. Trump - by Plaintiff - Direct (Mr. Solomon) Page 3661

1 stand.)
3 2 THE COURT OFFICER: Pleaseraiseyour right hand.

orth
the De

re uite 750
3 (The witness complied.)

5 Tallahassee rida 323d2 4 THE COURT OFFICER: Doyoumiemniyswearorafurm
BY HRI S , ESQ· 5 that any testimony you give will be the truth, the whole

JESUS M. SUAREZ, 'ESQ. 6 truth and nothing but the truth?

a ROBERT & ROBERT PLLC
7 THE WITNESS: I do.

attorn for the Defen'dants a THE COURT OFFICER: Please have a seat.

ondale N w York 11556
9 THE WITNESS: Thank you.

10 BY: CLIFFORD ROBERT, ESQ. 10 I V A N K A T R U M P, called by and on behalf of the

HABBA MADAIO & ASSOCIATES, LLP
11 Main , having been Grst duly swom, was examined and

12 attorne s for the Defendants 12 testified as follows:
43 S Hig way 6, S i 40 13 THE COURT OFFICER: Pleasestateyour nameand

BY: ALINÂ HABBA3SQ. 14 either home or business address for the record.
14 15 THE WITNESS: Good morning. Thank you.

MORIAN LAW PLLC 16 Ivanka Trump, and it's 36 Indian Creek, Indian
16 attorne s for the'Defendants 17 Creek Villa e, Florida 33154.

60 Eas 42nd Street Suite 4600
17 New York New York 10165 18 THE COURT: Mr. Solomon, please proceed.

BY: ARM N MORIAN, ESQ. 19 MR. SOLOMON: Thank you, your Honor.

20 DIRECT EXAMINATION
20 21 BY MR. SOLOMON:

22 Q Good morning.

23 23 A Good morning.
24 Michael Ranita

Michele Panteloukas 24 Q I would like to start by briefly going through your

25 Senior Court Reporters 25 background. Did you graduate from Wharton in 2004?

Min-U-Script® Ny Supreme Court- Civil (1) Pages 3658 - 3661
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I. Trump - by Plainti# - Direct (Mr. Solomon) Page 3662 I. Tmmp - by Plainti# - Di ect (Mr. Solomon) Page 3664

1 A I did. 1 and I -- and I proved myself within the context of the

2 Q And did you receive a bachelor of arts in real estate 2 organization, I was given more responsibilities.

3 and finance? 3 Q I would like to focus, though, on the period roughly
4 A I did. 4 2011 until the time you len?

5 Q Do you have any postcollege formal education? 5 A Okay.

6 A I had some licensures in the real estate business, a 6 Q What were your specific responsibilities in the

7 salesperson's license. And at one point a gaming license in the 7 organization?

a state of Nevada, or in the state of New Jersey, sorry. a A Well, alongside my brothers, we worked on various

9 Q Thank you. 9 components of the business at the Trump Organization, some of it

10 ARer graduation, did you start working at Forest City 10 administrative, others -- for me, specifically, I was very
11 Ratner? 11 focused on the redevelopment of the old Post Office building on

12 A I did. 12 Pennsylvania Avenue, and Trump Doral in Florida. And I spent an

13 Q And for how long did you work there? 13 enormous amount of my time shepherding those two projects

14 A I worked there a little over a year. 14 through their redevelopment. And obviously there were license

15 Q Okay. 15 deals that were happening at the time I was at the Trump
16 And aRer you lea Forest City, did you start working 16 Organization and -- during the time period you reference, um,
17 for The Trump Organization? 17 and miscellaneous other things. But the majority of my time was

18 A I did. 18 spent in those areas.

19 Q At some -- so this was approximately the 2006 time 19 Q You mentioned Doral; that's the golf course down in

20 period? 20 Florida?

21 A It was. 21 A Correct, yes.

22 THE COURT: Hold on. Let me just ask the witness. 22 Q When The Trump Organization purchased Doral, was it

23 Good morning, by the way. 23 something that is known as a transitional asset?

24 THE WITNESS: Good morning. 24 A When we purchased Doral, it was, um, part of a

25 THE COURT: These microphones are very 25 collection of properties that had fallen into disrepair. The

I. Trump - by Plainti# - Direct (Mr. Solomon) Page 3663 I. Tmmp - by Plainti# - Di ect (Mr. Solomon) Page 3665

1 temperamental. You have to speak right into them loudly. I 1 portfolio was in bankruptcy and we purchased it out of

2 think they probably heard everything except maybe that last 2 bankruptcy. Um, it was in rather poor condition. We invested

3 answer. 3 an enormous amount of money in repositioning the asset and

4 THE WITNESS: Thank you. 4 redeveloping it, so we were transitioning it in that regard from

5 THE COURT: Great. Please continue. 5 a, um, really three-star golf resort and property to a much more

6 Q At some point in time did you become an executive vice 6 elevated experience for the guests.

7 president at the Trump Organization? 7 Q Do you know what the term "transitional asset" means in

a A I did. a the real estate world?

9 Q And did you continue working for The Trump Organization 9 A Um, did he have -- I can guess what it would mean, but

10 until approximately January 2017? 10 we were -- it was transitioning from what it was under its prior

11 A That's correct, yes. 11 ownership owned by Marriott to what our vision was for the

12 Q From let's say until 2011, until the time you len, 12 property.

13 what were your responsibilities at the Trump Organization? 13 Q I was asking more generally, not necessarily specific

14 A Well, they varied and evolved as my experience grew. 14 to Doral.

15 When I first started in the company I was just shortly out of 15 Have you heard the term transitional asset in your

16 college. I had worked as, you had mentioned, for Forest City 16 experience?

17 Ratner, another developer, for a year or so, um, helping them on 17 A Yes, I have.

18 construction related projects, specifically a project in 18 Q What do you understand that to be?

19 Yonkers. 19 A What I just described we did for Doral.

20 When I joined on family business, I initially started 20 Q All right.

21 -- probably spent most of my time under Andy Weiss, who was, 21 Are you familiar with GAAP, Generally Accepted

22 then, our head of development and construction, but I moved 22 Accounting Principles?

23 around within the organization to cut my teeth on various 23 A I'm generally familiar with GAAP, yes.

24 elements of the business. 24 Q What is your understanding of GAAP?

25 So over time, as I had more experience under my belt 25 A You had asked me with that when we had met a little
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1 over a year and a half ago. What I told you then is true now, 1 um, from a variable stream of income, based on how the assets

2 that I hadn't thought about GAAP as much since college. So, um, 2 performed, to a fixed income, which I did at their suggestion.

3 it's -- my understanding is very general. I'm not an 3 And, you know, that's the last I know.

4 accountant, but I recall being exposed to this idea when I was 4 Q Other than -- excuse me, between January 2017 and the

5 in university. 5 present, have you received any other payment from The Trump
6 Q Okay. 6 Organization, other than what you've described with respect to

7 Other than any accounting classes you may have taken 7 the Old Post Ofñce and TTT Consulting?

8 back in university, had you had experience with GAAP in you 8 A No, I don't believe so.

9 professional career? 9 Q I would like to talk about the Trump Organization's

10 A You had showed me one document that refemnced GAAP, 10 relationship with Deutsche Bank. Are you familiar with Deutsche

11 GAAP principles, but no, not that I can recall beyond that. 11 Bank?

12 Q Have you performed any work for The Trump Organization 12 A I am, yes.

13 since 2017? 13 Q Prior to 2011, was Deutsche Bank a lender on any of the

14 A I don't believe so, no. 14 Trump Organization's projects?

15 Q Between January 2017 and the present, did you have any 15 A Yes. I believe that they had done the initial

16 financial interest in the old post office in Washington, D.C.? 16 construction loan on Trump Chicago, that that predated my
17 A Between when? 17 involvement of the company.

18 Q January 2017 and the present? 18 Q So that's the property, the Trump International Hotel

19 A Yes. 19 and Towers in Chicago?

20 Q Could you please describe that financial interest? 20 A Correct, yes.

21 A I had a profit participation in the project. 21 Q And was that relationship through the Commercial Real

22 Q What do you mean by "participation in the project"? 22 Estate Group at Deutsche Bank?

23 A What I just said. I had a profit participation in the 23 A You identified for me, um, a year ago when we met that

24 project in the event of a sale, all of which was disclosed when 24 it was.

25 I entered government. 25 lWL KISE: Your Honor, I just want to put on the
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1 THE COURT: Hold on. I think the trick may be to 1 record, as we do with other witnesses, a standing objection

2 move the microphone closer to you, because I know you can't 2 to these questions that predate the statute of limitations.

3 get that close to the table. 3 THE COURT: Understand. Overruled.

4 THE WITNESS: Um sorry. I wonder if I could make 4 Q Okay.

5 the cord longer. Thank you. 5 When we met in August of 2022 for your testimonial

6 THE COURT: And obviously keep your voice up. 6 session --

7 THE WITNESS: Let me know if it's better. 7 A Yes.

8 THE COURT: Please continue. 8 Q - I had shown you some documents. Do you recall that?

9 Q Thank you, your Honor. 9 A Yes, I do.

10 Between January 2017 and present, have you had any 10 Q Based upon those documents, did you understand that the

11 ñnancial interest in TTT Consulting? 11 relationship that The Trump Organization had prior to 2011 with

12 A TTT? Um -- 12 Deutsche Bank was through the Commercial Real Estate Group?

13 MR. KISE: Objection. Relevance. 13 A I did, yes.

14 MR. SOLOMON: Payments by the defendant 14 Q Okay.

15 organization can go to show witness bias, your Honor. 15 And were those loans secured by a mortgage on the

16 THE COURT: Overruled. 16 underlying real property in Chicago?

17 A Yeah, I had an interest in that consulting agreement, 17 A I believe so, yes.

18 but I don't think that there have been any recent payments from 18 Q To your knowledge, was there any guaranty provided on

19 it. 19 those loans for the Chicago property?

2 o Q Do you recall any payments between January 2017 and the 20 A I don't know.

21 present as a result of your interest in TTT Consulting? 21 Q Are you aware of any?

22 A I recall that when I went into government, in 22 A I'm not sure.

23 consultation, at the suggestion of the Office of Government 23 Q You are not sure if you are aware of any?

24 Ethics, I had to resign from many assets and entities, put 24 A No, Um not sure if there was -- I was answering your

25 others into trust, and as it pertained to that one, convert it, 25 question. Um not sure if there was a guaranty that predated my
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1 involvement in the company, those loans. 1 A Yes.

2 Q I understand. As you sit here today, do you have any 2 Q Could you explain what a "stalking horse bidder" is?

3 knowledge about any guaranty on the Chicago loan prior to 2011? 3 A We were afforded the opportunity, within a finite time

4 A No, I have no knowledge. 4 period, to put forth a bid for the property. The portfolio, I

5 Q Did there come a time that you were introduced to 5 believe it was four other assets, including Doral, five, was

6 someone in the Private Wealth Management Group at Deutsche Bank? 6 going through a restructuring, and part of the plan of

7 A Yes. 7 reorganization was to sell one of the assets and create some

a Q Was that Rosemary Vrablic? a liquidity for, I guess, the portfolio.

9 A It was, yes. 9 So I got a call under -- I believe it was the ninth

10 Q Who made that introduction? 10 month of pregnancy with my now oldest child, my daughter

11 A My husband, Jared. 11 Arabella, so over 12 years ago saying that we had an opportunity
12 Q When was that? 12 to be the stalking horse bidder if we could move quickly.

13 A Roughly 2010 or 2011. 13 Q Okay.

14 Q Was that during the time that the Trump Organization 14 After that selection, did you, on behalf of the Trump
15 was seeking financing for the Doral loan? 15 Organization, attempt to obtain financing for the potential

16 A It was, yes. 16 purchase of Doral?

17 Q At that time, what benefit, if any, did you understand 17 A Yes, we did.

18 that the Private Wealth Management Group could provide to the 18 Q Was it The Trump Organization's intention, at that

19 Trump Organization as compared to its existing relationship with 19 time, to renovate Doral if they were successful in obtaining
20 the Commercial Real Estate Group? 20 financing?

21 A I don't think I ever made that comparison. I didn't 21 A Well, I think it was or intention, regardless, to

22 have an existing relationship with the Commercial Real Estate 22 renovate Doral. At one point we had explored doing the project

23 Group, and I had heard that Rosemary was a very formidable 23 with just available cash on hand at the company rather than have

24 banker with a lot of experience and a great person to have a 24 any financing, but the mason we bought the property was because

25 relationship with, and I was excited to show her an opportunity 25 we believed in its potential to be something better than it was
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1 that we were very passionate about, um, to explore working 1 under current ownership. Um, and to rebrand it, to reflag it.

2 together on the project. 2 It was currently being run by Marriott under a management

3 Q Did you understand that the Private Wealth Management 3 contract.

4 Group could provide different loan terms than the Commercial 4 We took over the management of the hotel operations,
5 Real Estate Group? 5 and our goal was to reposition it as a luxury golf resort in

6 A I don't know that I thought about that. This was the 6 south Florida.

7 first time I had been introduced with Rosemary so, I showed her 7 Q In connection with potential financing, did you contact

8 the project. I didn't make assumptions about what her terms a Andy Beal of Beal Bank?

9 would be, but when she sent us her proposal we obviously decided 9 A Yes, I recall that.

10 to proceed with her moving forward. 10 MR. SOLOMON: If I could hand up PX-1266.

11 Q Do you recall if her proposal was any different than 11 (Whereupon, the exhibit was displayed on the

12 any proposal you had received from the Commercial Real Estate 12 screen.)
13 Group? 13 (The exhibit was handed to the witness.)
14 A Um not sure that we did receive a proposal from the 14 A Thank you.

15 Commercial Real Estate Group. You showed me a document, roughly 15 Q You've been handed, and also up on the screen, is

16 a year and a half ago, that showed a proposal that I don't know 16 whats been marked as PX-1266 for identification. If you look

17 if it was ever actually sent to us at the company. I was not 17 at the bottom e-mail thats from you to Andy Beal. Do you see

18 familiar with it. 18 that?

19 Q Okay. 19 A Yes, I do.

20 Lefs talk about Doral specifically. You mentioned 20 Q And further up the chain you forward it to

21 about the bankruptcy. So lets go through that, if we can, just 21 Mr. Weisselberg, Mr. Glick, Mr. Orowitz, and Mr. Greenblatt. Do

22 briefly. 22 you see that?

23 A Sure. 23 A I do, yes.

24 Q Did there come a time that the Trump Organization was 24 Q Do you recognize this e-mail?

25 selected as the stalking horse bidder for the Doral property? 25 A I recall you having showed it to me a year ago, yes.
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1 MR. SOLOMON: We offer PX-1266 in evidence. 1 MR. SOLOMON: rm sony, it's already in evidence.

2 MR. KISE: Objection. 2 MR. KISE: I think it's already in evidence, but I

3 MR. ROBERT: objection. statute of limitations. 3 just want to note, as we are going down this path, relevance

4 THE COURT: Overruled. It's in. 4 again.

5 Q If you look at the last sentence in the first paragraph 5 None of this relates to any of the claims actually
6 of you e-mail, "My father will also send you his most recent 6 at issue. There are no loans prior to 2014 that are the

7 financial statement by hard mail." Do you see that? 7 subject matter. This is a non-party witness. I'm not sure

8 A I do, yes. 8 of the purpose of going through all of these.

9 Q Was that a request made by Mr. Beal for the fmancial 9 What is going to be, I'm sure, a series of

10 statement, or were you volunteering it? 10 documents between 2011 and 2014 that predates the statute of

11 A I have no recollection of this e-mail beyond you having 11 limitations, it can't possibly have any bearing on any claim

12 showed it to me last year, so I'm not sure. 12 actually at issue.

13 Q Putting to one side the e-mail, do you recall that 13 THE COURT: I disagree. It remains in evidence.

14 Mr. Beal actually requested a copy of Donald Trump's financial 14 MR. SOLOMON: Thank you, your Honor.

15 statement, or did you volunteer it? 15 Q If you take a look at Mr. Harvey's cover e-mail, he

16 A I don't recall. 16 states that it is a redraft of the term sheet based on our

17 Q Do you recall that Beal Bank, in connection with any 17 conversation today. Do you see that?

18 potential financing, had wanted an equity interest in Doral? 18 A I do, yes.

19 A I don't remember that, no. I recall -- and these were 19 Q Do you have any reason to doubt that you had a

20 very brief conversations. We never reached a term sheet stage. 20 conversation with him on or about November 15th, 2011?

21 We just generally showed them the opportunity, but I think as we 21 A No, I don't.

22 discussed last year, two names that came to mind; one was Beal 22 Q If you look at the second page of this exhibit.

23 Bank. And we knew Andy Beal quite well. And another was 23 (Whereupon, the exhibit was displayed on the

24 Inbursa. My recollection is Inbursa had suggested being a 24 screen.)
25 partner with us in Doral, not Beal Bank, but I may be mistaken. 25 Q The interest rate is LIBOR plus 5.5 percent. Do you
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1 There may have been -- it may have been the opposite way. 1 see that?

2 Q Let's leave Inbursa off to the side for a moment -- 2 A I do, yes.

3 A Sure. 3 Q Do you recall if that was the rate you had discussed

4 Q -- and stay focused on Beal Bank. 4 with Mr. Harvey?

5 Are you aware of any relation -- any relationship 5 A No, I don't recall.

6 between Beal Bank and CSG Investments? 6 Q Do you have any reason to believe this term sheet does

7 A CSG Investments? Um, that -- that acronym sounds 7 not accurately reflect you conversation with Mr. Harvey?

8 familiar, but I don't recall what it is. 8 A Well, I don't recall my conversation with Mr. Harvey,
9 Q Let me show you a document it's already in evidence, so 9 so I don't know one way or the other. I have no reason to

10 I have a copy to hand up to the witness, PX-3232? 10 believe it doesn't reflect it.

11 (Whereupon, the exhibit was displayed on the 11 Q Okay.

12 screen.) 12 lvHL SOLOMON: Tm going to hand to the witness

13 (The exhibit was handed to the witness.) 13 PX-3247, which is already in evidence.

14 THE WITNESS: Thank you. 14 (Whereupon, the exhibit was displayed on the

15 Q And this is an e-mail from Steve Harvey, to you, dated 15 screen.)
16 November 15th, 2011. 16 (The exhibit was handed to the witness.)
17 A Mm-hmm. 17 THE WITNESS: Thank you.

18 Q Did you receive this e-mail in or about November of 18 Q This is an e-mail chain between you and Ronnie Levine

19 2011? 19 and Ralph Herzka. Do you see that?

20 A I don't recall this e-mail, no. 20 A No. I think --

21 Q Do you have any reason to believe you did not receive 21 Q I think I may have a different exhibit.

22 it? 22 MR. SOLOMON: I'm on the wrong one.

23 A No, I don't. 23 Q You have the right one, ma'am. This is an e-mail

24 IVHL SOLOMON: we ofrer it in evidence, your Honor. 24 between you, at the bottom, and Enrique E. Morelos Zaragoza

25 MR. KISE: Objection. 25 Borbolla. I apologize if I mangled the pronunciation.
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1 Is this the potential transaction you were discussing 1 MR. SOLOMON: If we could hand to the witness

2 with Inbursa? 2 PX-3243 which is already in evidence.

3 A Yes. This is with Inbursa. 3 (Whereupon, the exhibit was displayed on the

4 Q If you look at the bottom of the first page, second 4 screen.)
5 paragraph, "Attached for your review is a markup of your term 5 (The exhibit was handed to the witness.)
6 sheet." 6 Q And I was on the wrong page earlier, now on the right

7 Do you see that? 7 page. This is an e-mail chain between you and Ronnie Levine and

8 A I do, yes. 8 Ralph Herzka; do you see that?

9 Q And if you turn, beginning on the third page -- 9 A I do, yeah.

10 (Whereupon, the exhibit was displayed on the 10 Q They were with Meridian Capital or were with Meridian

11 screen.) 11 Capital at that time; correct?

12 Q -- there appears to be a markup of an Inbursa term 12 A I hadn't remembered Ronnie Levine, but you had reminded

13 sheet? 13 me that he worked at Meridian. Ralph I remember.

14 A Yes. 14 Q Do you see the first sentence in your e-mail on the

15 Q Is that you markup of his term sheet as reflected in 15 very top from November 1st, 2011? You state, "I actually spoke

16 the cover e-mail? 16 to Tom Harrison at Colony
today." And then it goes on. Do you

17 A I don't recall, sitting here today, any of these terms 17 see that?

18 from 2011. We didn't move forward with the deal with them, so I 18 A I do, yes.

19 have no reason to believe it's not. But I don't remember having 19 Q Do you recall speaking with anyone at Colony in

20 these conversations other than very high level. 20 potential financing for Doral?

21 Q If you look on the third page of the exhibit, which is 21 A There was a point in time when Colony was going to be

22 the first page of the term sheet, "Indicative Rates, one month 22 our equity partner in the project, not on the debt side, but as

23 LIBOR plus 550 basis points." 23 our partner in -- actually, you know what, that was OPO, so this

2 4 Do you see that? 24 was -- I don't recall, because there was also Tom Harrison, but

25 A Which page were you on? 25 I don't recall having spoken to him about Doral. But I do
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1 Q The third page of the exhibit, page three of 14? 1 recall having spoken to him about the Old Post Office, and we

2 A Okay. 2 actually had explored it collectively for some time, so. They
3 Q Under "Indicative Rates." 3 were happening kind of around the same time, so apologies for

4 A Yes. 4 the confusion. But no, I didn't remember speaking to him about

5 Q It's highlighted on the screen. That is something I 5 Doral.

6 did not strike; correct? 6 Q Okay.

7 A It's not struck here, no. 7 Second sentence reads, "He said that we wouldn't want

8 THE COURT: Let me just suggest. It's often easier 8 to do a deal with them on the debt side as they are too

9 to see it on the screen because they highlight what they 9 expensive for what we'd be looking for (low teens.)"

10 want you to look at. 10 A Mm-hmm.

11 THE WITNESS: Thank you. I appreciate it. 11 Q Do you have any reason to believe that you reported the

12 THE COURT: But either way. What were you -- 12 conversation inaccurately to Mr. Levine and Mr. Herzka?

13 nothing. Go ahead. 13 A No.

14 Q At this time, were you also communicating with Meridian 14 lWL SOLOMON: rm going to handup PX-1289,which

15 Capital as a potential broker for the financing of the Doral 15 is not in evidence, so it's marked for identification.

16 acquisition? 16 (Whereupon, the exhibit was displayed on the

17 A I recall you having asked me about Meridian when we 17 screen.)
18 met, and I had forgotten that we had conversations with them. I 18 (The exhibit was handed to the witness.)
19 don't believe we had ever engaged them. I don't recall having 19 THE WITNESS: Thank you.

2 o done that. But it wasn't uncommon for us to ask people in the 20 (Continued on the next page.)
21 market what their thoughts were as we were looking at things. 21

22 But I don't recall that we actually formerly engaged them. 22

23 Q But you had conversations with them; correct? 23

24 A Yeah, you reminded me of that, yes. 24

25 Q Okay. 25
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1 Q This is an e-mail from Ronny Levine to you; do you 1 securitization; do you see that?

2 see that? 2 A I do, yes.

3 A I do, yes. 3 Q And on the next page, based upon the information they
4 Q November 7, 2011, correct? 4 have, towards the end of the carry-over paragraph, he notes

5 A Thats what it says, yes. 5 that a 9 percent debt yield is "an aggressive assumption and

6 Q And it attaches a finance memo that, according to 6 the lowest indicated of the deals above." Do you see that?

7 this e-mail, you discussed with him last week? 7 A I do, yes.

a A It appears that way, yes. a Q Do you recall in or about November of 2011 having an

9 lWL SOLOMON: Your Honor, we oEer PX 1829 in 9 understanding that a 9 percent debt yield is an aggressive

10 evidence. 10 assumption with respect to potential Doral Enancing?

11 MR. KISE: Objection, statute of limitations, 11 A No.

12 relevance. Is this going to be connected up at some point 12 Q Do you have any reason to doubt, as stated by
13 to claims that are at issue? 13 Mr. Levine, that a 9 percent debt yield was an aggressive

14 THE COURT: We have been battling, shall I say, 14 assumption at that time?

15 over relevance in terms of the statute of limitations, for 15 A I think it would be hard for me to answer that

16 example. First of all, this is not going to be a 16 question sitting here today, all of these many years removed.

17 comprehensive list: 17 But just looking at the document, it appears that the example

18 There is no jury, so there is no prejudice. 18 he is using is a mezzanine position. This was debt not mezz,
19 This apparently will be the plaintiffs last 19 so I am not sure if it is -- this is an apples to apple

20 witness on their case-in-chief, right? 20 comparison. But it says what it says. I don't remember it and

21 MR. SOLOMON: I believe that to be true, Your 21 I don't believe we used them to secure Enancing.

22 Honor, but depending on what happens, we reserve the 22 Q I understand you didn't use them to secure financing.

23 right. 23 Let's go back though. It is the second paragraph on the first

24 THE COURT: Of course. 24 page that speaks about mezz financing, correct?

25 And these documents, these discussions, I would 25 A The 92 million mezzanine position on the standard
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1 just like to get the whole picture, not just blind myself. 1 hotel, yes.

2 I am very aware of the Appellate Division's 2 Q Which was sold for 80 cents on the dollar, correct?

3 statute of limitations cutoff. 3 A Thats what it says here, yes.

4 And finally, I think that a lot of this is 4 Q Is it your understanding that the securitized portion

5 arguably, possibly, relevant to the injunctive relief that 5 that is reflected in the chart above was also mezzanine

6 the plaintiff is requesting. 6 Enancing?

7 So thats my response to both relevance and 7 A I don't have an understanding beyond what I am seeing
a statute of limitations. So overruled. a here today.

9 That was a request to put this in evidence. 9 Q Well, you testified that the 9 percent debt yield

10 MR. SOLOMON: Yes, Your Honor. 10 related to mezz financing, and I am trying to understand where

11 THE COURT: I almost forgot after all of the 11 you drew that from?

12 talking I did. 12 A I am just reading the document realtime, so I told

13 Granted, it is in evidence. 13 you that I hadn't recalled seeing it prior.

14 (Whereupon, the document referred to was deemed 14 Q So you don't know then if the securitized portion

15 marked for evidence as Plaintiffs Exhibit 1829 by 15 that is reflected in the chart on the ñrst page is debt or

16 the Court.) 16 mezzanine financing, do you?

17 Q If you could turn to the financing memo? 17 A No, I don't.

18 A Yes. 18 Q Did there come a time that you and Donald Trump spoke

19 Q Mr. Levine starts by telling you that they have 19 with Richard Byrne, the CEO of Deutsche Bank Securities, about

20 spoken with a wide variety of lenders regarding acquisition and 20 potentially providing a loan to purchase and renovate Doral?

21 renovation, financing for the Doral Resort and Spa; do you see 21 A I recall you reminding me of that discussion, but

22 that? 22 I -- I didn't recall it prior.

23 A I do, yes. 23 Q Do you recall it now?

24 Q At the end of the first paragraph he goes on to 24 A No. I recall you showed me, I think, a letter from

25 analyze certain information from a recent Deutsche Bank 25 my father to Mr. Byrne. I don't know. You just showed me a
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1 document the last time we were together. 1 things from years ago.

2 Q I am going to show you what has been marked and 2 THE COURT: What is our favorite saying: Sauce

3 already entered into evidence as PX 1433. 3 for the goose is sauce for the gander?

4 A Thank you. 4 Okay.

5 )anding) 5 Q Do you recall that before you were dealing with

6 Q Is that the letter you were referring to, ma'am? 6 Rosemary Vrablic at Deutsche Bank that the commercial real

7 A Yes, I believe I was copied on it. 7 estate group had proposed certain terms for the financing of

a Q Okay. If you look at the first sentence there is a a the purchase of Doral?

9 reference to Donald J. Trump's recently completed financial 9 A I didn't recall that proposal, no.

10 statement. Do you see that? 10 MR. SOLOMON: I am going to mark asPX 369 for

11 A I do, yes. 11 identification.

12 Q And you are cced on this letter, right? 12 )anding)
13 A I see that, yes. 13 THE WITNESS: Thank you.

14 Q Any reason to believe you did not receive this in or 14 Q This is a Deutsche Bank document from November 21,
15 about November -- on or about November 15, 2011? 15 2011. If you look at page five, there is a summary of

16 A No. 16 indicative terms; do you see that?

17 MR. SOLOMON: I am going to ask to mark as PX 17 A Okay.

18 1067 for identification. 18 Q It identifies the borrowers; do you see that?

19 )anding) 19 A I do, yes.

20 THE WITNESS: Thank you. 20 Q Guaranties. The guaranties will be by the company
21 Q This is an e-mail from you to Richard Byrne the next 21 and each of its direct and indirect subsidiaries; do you see

22 day, November 16, 2011; do you see that? 22 that?

23 A I do, yes. 23 A I do.

24 Q Does that refresh your recollection that you had 24 Q There is no personal guaranty indicated there, is

25 conversations with Mr. Byrne about potentially financing Doral? 25 there?
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1 A I remembered it when you brought it to my attention. 1 A I don't see one.

2 But I think they were very high level discussions and the 2 Q If you look at "facility," do you understand facility
3 conversations didn't go anywhere. So, I don't remember the 3 to be the loan?

4 details of it now. 4 A I do, yes.

5 Q Okay. But you did send this e-mail to Mr. Byrne on 5 Q The amount, loan amount is 130 million correct?

6 or about November 16, 2011, correct? 6 A I see that.

7 A It appears that way, yes. 7 Q And the spread is L plus 800 bps; do you understand

a MR. SOLOMON: We offer this in evidence. a that to be LIBOR plus 800 basis points?

9 MR. KISE: objection, statute of limitations and 9 A I do.

10 relevance. 10 Q Does this refresh your recollection that the

11 THE COURT: Overruled on both grounds. 11 commercial real estate group initially proposed terms that were

12 Now I understand, particularly from Mr. Robert, 12 substantially different from those that were eventually
13 that you feel that you have to object every time there is 13 accepted by the Trump Organization through the private wealth

14 a document introduced -- 14 management group?

15 MR. KISE: We do. 15 A No, I don't, I don't recall having seen this.

16 THE COURT: - on statute of limitations ground. 16 Q I understand you don't recall having seen this. My
17 Also on relevance? 17 question was a little bit different. Does this refresh your

18 MR. KISE: Since I am going to talk about 18 recollection that the commercial real estate group had proposed

19 statute of limitations, I might as well just mention 19 terms that were different than those ultimately agreed to by
20 relevance while we are at it. 20 the Trump Organization through the private wealth management

21 I hope that the Court when we start our case 21 group?

22 though, I will say this, next week, offers us this 22 A No.

23 extraordinary latitude in the introduction of evidence. I 23 MR. SOLOMON: I am going to ask to mark PX 315

24 want to put that on the record. Because this is, 24 for identification.

25 respectfully, an extraordinary latitude on bringing in 25 )anding)
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1 THE WITNESS: Thank you. 1 Q Did you receive this on or about December 15, 2011?

2 Q This is a cover e-mail from you to Rosemary Vrablic 2 A I recall right around that time having received high

3 and Dominic Scalzi with a cc to Jared Kushner, December 6, 3 level terms. But I don't recall this particular -- this

4 2011. Do you see that? 4 particular note and e-mail. But around that time we would have

5 A I do, yes. 5 received -- we would have received what their proposal was,
6 Q And it attaches what you described as: Our 6 yes.

7 investment memo, as well as basic information on our golf and 7 IM. SOLOMON: Your Honor, we offer this in

a hotel portfolios. Do you see that? a evidence.

9 A I do, yes. 9 MR. KISE: Objection, statute of limitations,
10 Q Did you send this to Ms. Vrablic and Mr. Scalzi on or 10 relevance and the attachments are hearsay. For what

11 about December 6, 2011? 11 purpose is that page being offered; it is purely hearsay?

12 A I don't recall it, but I have no reason to believe I 12 THE COURT: Is it more than just the first page?

13 didn't. 13 MS. HABBA: The document we have is three pages,
14 MR. SOLOMON: We offer this in evidence, Your 14 Your Honor.

15 Honor. 15 THE COURT: Are you asking to introduce mom

16 MR. KISE: Objection, statute of limitations and 16 than the page that is on the screen here?

17 relevance. 17 IM. SOLOMON: Yes, the entire exhibit, Your

18 THE COURT: Overruled. 18 Honor.

19 Q This e-mails refers to a meeting the next day 19 THE COURT: And what is the relevance of the

20 involving you, Ms. Vrablic and Donald Trump; do you see that? 20 second and third page?

21 A I do, yes. 21 MR. SOLOMON: The relevance are the terms that

22 Q Did you, in fact, meet with Ms. Vrablic and 22 were proposed by Deutsche Bank in connection with the

23 Mr. Scalzi the next day? 23 potential loan on Doral.

24 A I don't recall this particular meeting, but over the 24 MR. KISE: The document itself is hearsay. Is

25 years I did meet with both Rosemary and Dominic periodically. 25 he proposing notice as the exception that it comes in?
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1 Q But you have no specific recollection of meeting to 1 THE COURT: I assume notice.

2 discuss the investment memo or the basic information on your 2 MR. SOLOMON: Notice and the witness's

3 golf and hotel portfolios? 3 understanding of what the potential terms were with

4 A Not that specific meeting, but I recall more 4 respect to the proposal from Deutsche Bank.

5 generally us meeting to discuss, whether it was in-person or 5 MR. KISE: But not for the fact of the terms

6 telephonically, Doral. 6 themselves. This witness hasn't done anything to identify
7 Q Did there come a time that Ms. Vrablic provided a 7 that these, in fact, were the terms that were received.

a summary of potential loan terms for the Doral loan? a MR. SOLOMON: with respect, the witness said she

9 A Can you repeat the question? 9 received term sheets from Deutsche Bank, this is one of

10 Q Sure. 10 the term sheets. And she stated she has reason to believe

11 A Did there come a time when -- 11 that she did not receive this particular one.

12 MR. SOLOMON: Your Honor, may I have a read 12 THE COURT: Also it is questionable or

13 back? 13 problematic whether an offer is being introduced to prove

14 THE COURT: Read back, please. 14 the truth of its contents. But anyway, it is in at least

15 (Whereupon, the record was read back by the 15 for notice.

16 court reporter.) 16 (Whereupon, the document referred to was marked

17 A Yes. 17 for evidence as Plaintiff's Exhibit 319 by the

18 MR. SOLOMON: I am going to ask to mark for 18 Court.)
19 identification PX 319. 19 THE COURT: That's not necessarily the only
20 (Handing) 20 reason. But if you want to push, go ahead.

21 THE WITNESS: Thank you. 21 Q Do you see on the page two of three there is pricing,
22 Q PX 319 is an e-mail from Ms. Vrablic to you: Ivanka, 22 renovation period: LIBOR plus 2.25 percent over prime. And

23 as we discussed, please find attached our summary terms for the 23 then during the amortization period: LIBOR plus 2 percent or

24 proposed acquisition for the Doral resort. Do you see that? 24 the prime rate minus .25 percent. Do you see that?

25 A I do, yes. 25 A I see that, yes.
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1 Q Do you recall that Deutsche Bank had proposed 1 Q Keeping in mind, PX 319 was sent to you on

2 different interest rates for the renovation period and the 2 December 15, 2011 at 11:13 a.m., in looking at this exhibit,
3 amortization period? 3 PX1251, the second page, which is the first e-mail, is a copy
4 A I do, yes. 4 of that e-mail from Ms. Vrablic, correct?

5 Q Do you have an understanding as to why those pricings 5 A If you stipulate that it is.

6 are different during the two periods? 6 Q I am asking you, same date and time?

7 A Well, I believe that once we had invested a 7 A It appears to be, yes.

8 tremendous amount of capital into the asset, the pricing 8 Q Yes. And you forward that e-mail on, including the

9 adjusted accordingly. I don't believe that this is the 9 term sheet, to Mr. Weisselberg, Mr. Greenblatt and Mr. Orowitz;
10 financial proposal though. to do you see that?

11 Q I did not represent that it was. 11 A I see that, yes.

12 A Because these terms are not consistent with my 12 Q And you state: "It doesn't get better than this.

13 recollection. 13 Let's discuss ASAP."

14 Q But there was a negotiation back and forth with 14 Do you see that?

15 Deutsche Bank prior to signing loan agreements, correct? 15 A I do, yes.

16 A There was, yes. 16 Q Does that refresh your recollection that you thought

17 Q Okay. Do you see there was a guarantor identified 17 that was a good proposal for the Trump Organization?

18 here? Donald J. Trump? 18 A No.

19 A I see that, yes. 19 Q Do you have any reason to believe you did not write

20 Q Do you see that the guaranty is described on this 20 that on or about December 15, 2011?

21 sheet as a full and unconditional guaranty of (i) principal and 21 A No.

22 interest due under the facility; and (ii) operating expenses of 22 MR. SOLOMON: Your Honor, we offer this in

23 the resort? Do you see that? 23 evidence.

24 A I do, yes. 24 MS. HABBA: I am going to state an objection on

25 Q Did you understand that at some point during the 25 the record on this. If you actually look at the e-mail,
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1 negotiations Deutsche Bank had wanted a guaranty from Donald J. 1 it was never sent. Jason Greenblatt there is no "to."

2 Trump of the principal and interest and operating expenses? 2 MR. SOLOMON: The bottom of the first page,
3 A Yes. 3 Ivanka Trump, and then carries over to Allen Weisselberg,
4 Q If you look under covenants, and I direct your 4 Jason Greenblatt and David Orowitz.

5 attention to the bottom (ii), at the very bottom: Guarantor 5 MS. HABBA: Do you see the top of the first

6 shall maintain a minimum net worth of 3 billion including any 6 page, at least on the exhibit I have, there is no "to."

7 value related to the guarantor's brand value. Do you see that? 7 IM. KISE: Your Honor, also in addition to my
8 A I see that, yes. 8 initial statute and limitations and relevance objections,
9 Q Okay. Do you recall in the negotiations between the 9 I don't think the witness has testified about the top

10 Trump Organization and Deutsche Bank discussions about a 10 portion.

11 minimum net worth requirement for the guarantor? 11 MS. HABBA: That's what I am saying.

12 A No, I don't. You had mentioned this to me. I think 12 MR. KISE: I think that's what Ms. Habba is

13 you had shown me one of the term sheets, I am not sure this 13 referencing. Lower portions perhaps, but the top portion

14 one, but one of the term sheets that had circulated when we 14 here I don't think there is any testimony about that or

15 last met and identified that for me. But I didn't 15 whether she, in fact, received that at all.

16 independently recall it. 16 The lower portions that have her in the "to" or

17 Q And this doesn't refresh you recollection that a 17 "from"
category, I believe that's where she is testifying.

18 minimum net worth requirement for the guarantor was one of the 18 Mr. Solomon, I am sure, can clear that up. But the top
19 terms proposed by Deutsche Bank? 19 portion is not. That would be something --

20 A No, it doesn't. 20 MR. SOLOMON: YoH Honor, I will note --

21 Q You thought this was a great proposal, didn't you? 21 MR. KISE: -- I don't know what that is.

22 A I don't recall this proposal. 22 THE COURT: But he is asking about the bottom

23 IM. SOLOMON: I am going to ask to markPX 1251 23 portion.

24 for identification. 24 MR. SOLOMON: Your Honor, I will note this was

25 (Handing) 25 produced to us by the Trump Organization. So it is a
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1 Trmnp Organization document. It is an admission against 1 creation from defendants. But we will go back and look at

2 interest. It comes in on many grounds. 2 the metadata.

3 MS. HABBA: With all due respect, your questions 3 MS. HABBA: Nobody said that. I am being very
4 to the witness are whether it was sent and whether those 4 clear and we all have to make the record clear. When you

5 were sentiments. It was not sent. 5 show a witness a document and say, "was this sent." It

6 And I would just say, Your Honor, this will go a 6 was not sent. And I think you probably didn't realize

7 lot faster and I don't think we will have as many 7 that until now, which is fine. So lets just take that

a objections if they could cut their exhibits into the 8 portion out that was not sent. That was not -- yes, it

9 portions that they would like to show, as opposed to a 9 was produced, but it is irrelevant. Thats not what you

10 string of e-mails, some of which were never even sent to 10 asked the witness about. So just I think that

11 anybody. Thats going to be my standing objection on 11 streamlines, Your Honor, so we don't have do this all day.

12 this. I just think that is what the issue is. 12 MR. SOLOMON: I asked the witness about the

13 MR. SOLOMON: Notwithstanding your suggestion, 13 portion she sent, received and commented on.

14 we are not going to alter documents before presenting them 14 MR. KISE: I think we are all in agreement, so

15 to the Court. We are going to present them as they were 15 we will just move on.

16 produced to us. 16 THE COURT: The record is clear. Let's move on.

17 MS. HABBA: Then you should ask -- 17 Q So lets go back and reset if we can.

18 MR. SOLOMON: Please let me fmish, ma'am. I 18 A Okay.

19 didn't interrupt you. 19 Q YoH response or your reaction to the proposal on

20 TIE COURT: Mr. solomon, then Ms. Habba, and 20 December 15 at 11:50 a.m. that you sent to Alan Weisselberg,
21 then lets get back to the witness. 21 Jason Greenblatt and David Orowitz is: "It doesn't get better

22 MR. SOLOMON: very simply, Your Honor, we can 22 than this." Do you see that?

23 exclude the top portion. Ms. Habba keeps saying it wasn't 23 A I do, yes.

24 sent, it wasn't sent, the one I am asking about, the one 24 Q Does that refresh your recollection that you thought

25 from Ivanka Trump was, in fact, sent. 25 this was a good proposal for the Trump Organization?
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1 The one from Jason Greenblatt, right above that 1 A Well, we ended up doing the deal with Deutsche Bank,
2 at 11:54 a.m. does in fact indicate "to" Ivanka Trump, 2 so.

3 David Weisselberg, David Orowitz, confirming that it was 3 THE COURT: Thats a yes or no question.

4 sent and received. Ms. Trump responds ten minutes later 4 THE WITNESS: Oh.

5 at 12:04 p.m., so they were, in fact, sent. The document 5 A Not this particular proposal, because I think what we

6 itself provides evidence that it was sent, received 6 ended up doing was slightly different. As I stated earlier, I

7 reViewed and commented upon. 7 didn't remember this particular document. But yes, I thought

a THE COURT: Can we eliminate the first? 8 generally the deal terms with Deutsche Bank for Doral were

9 MR. SOLOMON: we would do that,yes,Your Honor. 9 positive and we proceeded forward.

10 We would agree to remove the top portion for the present 10 Q Okay.

11 time with respect to Mr. Greenblatt, reserving our rights 11 THE COURT: That could have been a simple "yes."

12 with respect to dealing with that at a later time. 12 Q You see that Mr. Greenblatt responds to you only foH

13 THE COURT: All right. Mr. Kise's underlying 13 minutes later?

14 objection is overruled. And everything is in except the 14 A Okay.

15 first section, which may or may not have been sent, I 15 Q Do you see that at 11:54 a.m. he wastes no time in

16 don't know. 16 telling you: "I will review, but not immediately, that this is

17 MR. KISE: I am not sure, just to clarify, 17 a full principal and interest and operating expense personal

18 because our understanding is this is their last witness, 18 DJT guaranty."

19 as you said, I am not sure what later time they are 19 Is that a typo? But "note" as opposed to but "not;"

20 planning on doing that. When their case closes? 20 is that your understanding?

21 MR. WALLACE: Your Honor, sorry to interrupt 21 A It is what it says.

22 Mr. Solomon. This is their document. This has been used 22 Q Okay. Then it goes on, "Is DJT willing to do that?

23 in testimony. This now -- we will go to the metadata, but 23 Also, the net worth covenants and DJT indebtedness

24 this is their document. To stand up and say it looks 24 limitation -- limitations would seem to me to be a problem."

25 funny, so I don't think it was sent is -- is a new 25 Do you see that?
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1 A I do, yes. 1 Q This is an e-mail from you to Ms. Vrablic and

2 Q When you received this, did you have an understanding 2 Mr. Scalzi with a copy to Mr. Weisselberg and Mr. Orowitz:

3 as to why the net worth covenant would be a problem? 3 "Greetings from Florida. Attached is a clean version of our

4 A I don't remember having received this. 4 marked up
LOI." Do you see that?

5 Q Do you recall the net worth covenant was 3 billion? 5 A Yes, if you don't mind just giving me a moment to

6 A No, I think I said earlier that I didn't recall that 6 read it?

7 there was a net worth. 7 Q Please.

a Q In the term sheet that you forwarded on? a A Thank you.

9 A Yes. 9 (The following proceedings were stenographically
10 Q The net worth covenant was 3 billion? to recorded by Senior Court Reporter Michael Ranita.)
11 A Yes. And what is here I see that it says 3 billion, 11

12 or in the earlier exhibit. 12

13 MR. SOLOMON: Could we show on the screen 13

14 PX-787? 14

15 Q And that is Donald J. Trump's June 30, 2011 Statement 15

16 of Financial Condition. Do you see that? 16

17 A I do, yes. 17

18 lWL SOLOMON: Can we go to page five of the 18

19 document? 19

20 Q Liabilities and net worth. 20

21 MR. SOLOMON: If you scroll down. 21

22 Q Net worth. $4,261,590,000. Do you see that? 22

23 A I see that is what it says, yes. 23

24 Q Were you aware that in his Statement of Financial 24

25 Condition as of June 30, 2011, Donald Trump had represented 25

I. Trump - by Plainti# - Direct(Solomon) Page 3703 I. Tmmp - by Plainti# - Disct (Mr. Solomon) Page 3705

1 that his net worth was more than 4 billion? 1 A Okay. Thank you.

2 A No. 2 Q Do you see that the first paragraph states, "Attached

3 Q Let's turn back to PX-1251. 3 is a clean version of our marked up LOI"?

4 You respond to Mr. Greenblatt: "That we have known 4 A Yes, I do see that.

5 from day one. We wanted to get a great rate and the only way 5 Q Is LOI short for letter of intent?

6 to get proceeds/term and principal where we want them is 6 A It is.

7 guarantee the deal." Do you see that? 7 Q If you look at the third page of the exhibit.

8 A I do. a (Whereupon, the exhibit was displayed on the

9 Q Do you recall writing that? 9 screen.)
10 A No, I don't. 10 Q The very bottom, "Guarantor shall maintain a minimum

11 Q On or about December 15, 2011? 11 net worth of 2 billion, excluding any value related to the

12 A No. 12 guarantor's brand value, as reflected in the Statement of

13 Q Do you have any reason to believe that is not an 13 Financial Condition."

14 accurate statement of your view at that time? 14 Do you see that?

15 A No, I don't. 15 A I do, yes.

16 Q Did there come a time that you responded to Deutsche 16 Q So at this time, although Mr. Trump's prior Statement

17 Bank and proposed different terms? 17 of Financial Condition represented a purported net worth of more

18 A As I said earlier, I don't believe this was the final 18 than $4 million, you rejected a net worth covenant of 3 billion

19 deal we did. I think the rate was slightly different. So, 19 and proposed a covenant of only 2 billion; correct?

20 there must have been subsequent discussions. 20 A Well, it says what it says here in the term sheet. I

21 Q Okay. 21 didn't, um --

22 MR. SOLOMON: I an goingto handup PX-332which 22 Q Well, the other term sheet we saw this had they 3

23 is already in evidence. 23 billion?

24 (Handing) 24 A Yes.

25 THE WITNESS: Thank you. 25 Q Your proposal rejects that an counteroffers 2 billion;
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1 correct? 1 So we are not asking her about things that are

2 A It appears so, yes. 2 within the parameters of those entities. The argument from

3 Q Did The Trump Organization ultimately enter into 3 the Attorney General was we must have her here because only
4 commitment committing and fee letters with Deutsche Bank for the 4 she can speak for those corporate entities, and so we

5 Doral loan? 5 haven't had any questions about those corporate entities, or

6 A It did, yes. 6 even about the OPO loan which, maybe theoretically, or

7 MR. SOLOMON: rm going to mark as PX-320 for 7 arguably, would have something to do with one of those three

a identification. a entities. None of this has to do with any of that.

9 (Plaintiffs Exhibit 320 was deemed marked for 9 So it's just a standing objection. That's all,
10 identification.) to your Honor.

11 (The exhibit was handed to the witness.) 11 THE COURT: well it's an interesting question. To

12 (Whereupon, the exhibit was displayed on the 12 what extent the questioning has to be limited to the grounds

13 screen.) 13 of the subpoena. They would have to list every single thing
14 THE WITNESS: Thank you. 14 that they might want to ask. Also, the law is entitled to

15 Q Tom Sullivan is at Deutsche Bank; correct. Or was in 15 every person's evidence.

16 or about January of 2012; correct? 16 Mr. Robert, what is your opinion on that

17 A I don't really remember Tom, but. 17 interesting question?

18 Q Okay. 18 MR. ROBERT: They clearly are limited to the

19 Did you receive this e-mail in or about January of 2012 19 corporate representative of those three entities. We had a

20 from Deutsche Bank attaching fully executed Commitment and Fee 20 whole debate two weeks ago as to they didn't have the

21 Letters? 21 ability to serve a personal subpoena, so they did it under

22 A I don't recall this particular e-mail, but I see it 22 the guise of these corporate entities.

23 right here, so. 23 So so far -- typically you would actually have the

24 Q Do you have any reason to believe you did not receive 24 topic attached to it, which they didn't. So so far in the

25 this? 25 last hour, none of these questions come even close to the

I. Trump - by Plainti# - Direct (Mr. Solomon) Page 3707 I. Tmmp - by Plainti# - Di ect (Mr. Solomon) Page 3709

1 A No, I don't. 1 basis of those three subpoenas.

2 Q If you turn to page four of the exhibit -- 2 THE COURT: Plaintiff, would you like to respond?

3 (Whereupon, the exhibit displayed on the screen was 3 lWL SOLOMON: we would disagree,your Honor. The

4 scrolled through.) 4 witness is -- obviously. The witness is here. She could

5 Q -- do you recognize Donald J. Trump's signature? 5 testify about these transactions she was involved in. She

6 A I do, yes. 6 is receiving e-mails. She is sending e-mails. She is

7 Q If you turn to page nine of the exhibit -- 7 commenting upon term sheets. She is negotiating the deal

a (Whereupon, the exhibit was displayed on the a from top to bottom, from interest rates to amounts of a net

9 screen.) 9 worth covenant, which is one of the critical issues in this

10 Q -- do you recognize Donald J. Trump's signature? 10 case, as your Honor knows and already ruled upon.

11 A I believe so, yes. 11 MS. HABBA: Your Honor, briefly --

12 MR. SOLOMON: YoH Honor, we of Ter this in 12 MR. KISE: Your Honor, none of that has anything to

13 evidence. 13 do with those corporate entities.

14 MR. KISE: Objection. Statute of limitations, 14 THE COURT: And you see that point.

15 relevance, and one other thing, your Honor. This witness 15 MS. HABBA: She is no longer a defendant in this

16 has been subpoenaed here on behalf of, I believe, three 16 case, so you cannot take full range just because she's here.

17 corporate entities, so I just want to note a standing 17 MR. WALLACE: I'm not aware of that.

18 objection, as well, that none of this has anything to do 18 THE COURT: You know, the subpoena- the ruling on

19 with those three corporate entities. 19 enforcing the subpoena was minimmn, not a maximum. So,
20 THE COURT: I don't think that matters. 20 anyway, overruled.

21 MR. KISE: It does, because that is ostensibly, 21 Let's continue.

22 ostensibly the basis upon which this non-party non-resident 22 lWL SOLOMON: Your Honor, we had offered this in

23 witness was summoned here to testify. That's the reason 23 evidence. I don't know if there was a ruling.

24 that she was summoned here to testify. That's the reason we 24 THE COURT: There wasn't. Granted.

25 dragged her from her home here to testify. 25 (Plaintiffs Exhibit 320 was deemed marked and
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1 admitted in evidence.) 1 different analysis.

2 Q If you could turn to page 15 of 26. 2 MR. SOLOMON: we are not talking about adding
3 (Whereupon, the exhibit was displayed on the 3 Ms. Trump to the case, your Honor. That's not the standard

4 screen.) 4 that applies in this context.

5 A Would you like me to read the whole document, or just 5 Q Ms. Trump, PX-352 had been put in front of you. You

6 turn to the page? 6 see this is an e-mail from Ms. Vrablic to you, February 11,
7 Q If you need to read anything to answer my question, 7 2016, subject "Doral. Hi, it was great speaking to you today.

a feel free to, but I will focus you on specific areas. a I spoke to the credit team on the $50 million request, and we

9 A Okay. 9 are thrilled to consider it for you."

10 Q I'm just going to ask if what was agreed upon under 10 Does that refresh your recollection that you sought, on

11 "Covenants", beginning on the bottom of page 15, carrying you 11 behalf of The Trump Organization, to increase the loan with

12 over to 16. You'll see there is a bullet point that says 12 Doral by $50 million in 2016?

13 "Guarantor shall maintain minimum net worth of 2.5 billion, 13 A No.

14 excluding the value related to the guarantor's brand value (as 14 Q Any reason to believe that this is inaccurate?

15 such minimum net worth is reflected in the guarantor's Statement 15 A I just don't recall this.

16 of Financial Condition prepared by guarantor in substantially 16 Q Is that a no?

17 the form prepared by guarantor as of June 30, 2011, a copy of 17 A That's a no.

18 which has been delivered to lender.)" 18 Q Okay.

19 Do you see that? 19 MR. SOLOMON: Your Honor, we offer PX-352.

20 A I see that, yes. 20 MR. KISE: Objection. Statute of limitations,
21 Q Does that your refresh your recollection that the final 21 relevance and hearsay.

22 net worth covenant was 2.5 billion? 22 THE COURT: Overruled.

23 A No. As I said before, I didn't recall a net worth 23 (Plaintiffs Exhibit 352 was deemed marked and

24 covenant. 24 admitted in evidence.)
25 Q Did there come a time in 2016 that The Trump 25 Q Did you also explore, in 2016, the possibility of an

I. Trump - by Plainti# - Direct (Mr. Solomon) Page 3711 I. Tmmp - by Plainti# - Di ect (Mr. Solomon) Page 3713

1 Organization sought to increase the loan on Doral through 1 unsecHed loan for Donald Trump from Deutsche Bank?

2 Deutsche Bank? 2 A I don't recall.

3 A There may have been, but I don't specifically recall 3 MR. SOLOMON: Um going to ask to mark as PX-355

4 that. You may have mentioned something to that effect to me 4 for identiñcation.

5 when we were together last, but -- 5 (Whereupon, Plaintiffs Exhibit 355 was deemed

6 MR. SOLOMON: Pm going to ask to mark as PX-352 6 marked for identification.)
7 for identification. 7 (The exhibit was handed to the witness.)
a (Plaintiffs Exhibit 352 was deemed marked for a THE WITNESS: Thank you.

9 identification.) 9 Q For the record, this is an e-mail from Ms. Vrablic to

10 (The exhibit was handed to the witness.) 10 you from February 16, 2016. Did you receive this on or about

11 THE WITNESS: Thank you. 11 February 16, 2016?

12 (Whereupon, the exhibit was displayed on the 12 A Sorry. Just give me a moment to read it so I could

13 screen.) 13 have some context.

14 THE COURT: While we have a moment, Pm trying to 14 (Whereupon, there is a brief pause in the

15 remember back to first year civil procedure. Basically, I 15 testimony.)
16 think that the three corporations were necessary for the 16 A Okay. Thank you.

17 power to bring her here. I don't think that limited the 17 MR. SOLOMON: May I ask for a read back of my
18 testimony. And that's my ruling anyway. 18 question, your Honor.

19 MR. KISE: Again, for the record, I would 19 THE COURT: Can we have a read back of the last

20 respectfully disagree, because all the corporate subpoenas 20 question.

21 are limited in scope to particular testimony when you bring 21 Q Does this refresh your recollection that you were

22 in a corporate representative. 22 seeking an unsecured loan on behalf of Donald Trump in or about

23 This isn't a question of whether or not there is 23 February of 2016?

2 4 sullicient minimum context jurisdiction to add someone as a 24 A No.

25 party to the case. That's an entirely and extraordinarily 25 Q Do you recall receiving this e-mail, the top one, from

Min-U-Script® Ny Supreme Court- Civil (14) Pages 3710 - 3713



NYS Attorney General v.
Donald J. Trump November 8, 2023

I. Trump - by Plainti# - Direct (Mr. Solomon) Page 3714 I. Tmmp - by Plainti# - Di ect (Mr. Solomon) Page 3716

1 Ms. Vrablic, on or about February 16, 2016? 1 receive this e-mail on or about April 8th, 2016?

2 A No, I don't recall. 2 A No.

3 Q If you turn to the second page, the very top, it's an 3 MR. SOLOMON: we ofrer it in evidence, your Honor.

4 e-mail from you to Ms. Vrablic. "Thank you, Rosemary. Just to 4 TIE COURT: Definitely too late for statute of

5 be clear, based on the note from Dave Williams below, an 5 limitations. Overruled. Well, there's no objection.

6 unsecured facility would not require an appraisal." 6 MR. KISE: Other than the relevance, which is a

7 Do you see that? 7 standing objection, you know where we are on that.

a A I do see that. a THE COURT: It's a Pavlovian reaction on my part by
9 Q Does that refresh your recollection that you were 9 now.

10 seeking an unsecured loan on behalf of Donald Trump in or about 10 It's in evidence.

11 February of 2016? 11 (Plaintiffs Exhibit 558 was deemed marked and

12 A No. 12 admitted in evidence.)
13 Q Do you have any reason to believe that you did not send 13 Q Do you see the first paragraph, "Hi, as you know, we

14 and receive these e-mails on PX-355? 14 heard the final answer yesterday, with Dominic speaking with

15 A No. 15 Dave, outlining the bank's review/decision of the request."

16 IM. SOLOMON: Your Honor, we offer it in evidence. 16 Continues on the next paragraph, "Needless to say, we

17 MR. KISE: Objection. Relevance. 17 are disappointed that the bank couldn't make the exception in

18 I think we are passed the statute of limitations, 18 this case."

19 so we'll give you that one. 19 Does that refresh your recollection that the bank

20 THE COURT: r1l take what I can get. Overruled. 20 declined the request for the loan in or about 2016?

21 (Plaintiffs Exhibit 355 was deemed marked and 21 A No, I think I had said prior that I didn't think

22 admitted in evidence.) 22 anything had culminated in around that time frame, so that's

23 Q Do you recall, if you don't necessarily recall the 23 consistent with what appears to be this e-mail.

24 discussions relating to the amount of either the secured or 24 Q Does this refresh your recollection that it was the

25 unsecured facility here, questions raised by Deutsche Bank as to 25 bank's decision not to move forward though?
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1 the purpose or use of the proceeds of any potential loan in 1 A No.

2 2016? 2 Q Do you recall entering into a lease for unit Penthouse

3 A No, I don't. I don't think this transpired, so I have 3 28 at Trump Park Avenue?

4 no recollection of this discussion or this e-mail. 4 A Yes.

5 Q Okay. 5 Q Is that also a street address of 502 Park Avenue?

6 And do you recall that it did not transpire because 6 A It is, yes.

7 Deutsche Bank refused to do this transaction? 7 Q Did that lease have an option for you to purchase

a A No. a Penthouse 28 for $8.5 million?

9 IM. SOLOMON: Mark as PX-558 for identification. 9 A It did.

10 (Plaintiffs Exhibit 558 was deemed marked for 10 Q To your knowledge, did Donald Trump's Statements of

11 identification.) 11 Financial Condition take into account this option in valuing
12 (The exhibit was handed to the witness.) 12 this unit?

13 THE WITNESS: Thank you. 13 A As I had told you a year and a half ago when we spoke,
14 Q This is an e-mail from Ms. Vrablic to you on April 8th, 14 I wasn't involved in his Statement of Financial Condition, so I

15 2016. Do you see that? 15 can't say what it took into account or did take into account.

16 A I do. 16 Q Did there come a time that you entered into a lease for

17 Q She's giving you an update, correct? 17 Penthouse 20 at Trump Park Avenue?

18 A It appears that way, yes. 18 A Yes.

19 Q Did you receive it on or about April 8th, 2016? 19 MR. SOLOMON: rm going to ask to mark, asPX-623,
20 A I don't recall this e-mail, but I -- if I may just have 20 a series of documents, including lease, second amendment,
21 a moment to read it. 21 assignment and assumption, and first amendment.

22 THE COURT: rll give you a five-minute warning at 22 (Plaintiffs Exhibit 623 was deemed marked for

23 11:25. 23 identification.)
24 A Okay. Thank you. 24 (The exhibit was handed to the witness.)
25 Q Do you have you any reason to believe you did not 25 THE WITNESS: Thank you.
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1 (Whereupon, the exhibit was displayed on the 1 Q Do you know if any of you -- of Donald Trump's

2 screen.) 2 Statements of Financial Condition, between the time of execution

3 Q Do you recognize these documents? 3 of this lease and your departure from The Trump Organization in

4 A They appear to be copies of a second amendment to the 4 2017, took into account the existence of this option in valuing
s lease with 502 Park Avenue, of Penthouse 20, yes. 5 this unit?

6 Q In addition, on page four is an assignment and 6 A I don't know.

7 assumption of lease. Do you see that? 7 Q We talked about Donald Trump's Statements of Financial

a A On page? a Condition in passing. Just so the record is clear, between 2011

9 Q Four of 22. 9 and prior to your departure from The Trump Organization in 2017,
10 A Four -- I do see that, yes. 10 were you aware that Donald Trump had personal Statements of

11 (Whereupon, the exhibit was displayed on the 11 Financial Condition?

12 screen.) 12 A As we discussed, I -- roughly a year and a half ago, I

13 Q And then page eight of 22 is a first amendment to 13 would assume he would have pemonal financial statements that he

14 lease. Do you see that? 14 would work on with his own accountants, but those weren't things

is A I do see that, yes. is that I was privy to.

16 Q And then page 11 of 22 is the actual lease of a 16 You showed me a few documents and e-mails and

17 condominium unit. Do you see that? 17 correspondence which reference financial statements generally,
18 (Whereupon, the exhibit was displayed on the 18 but it was not something that I was involved in.

19 screen.) 19 Q I understand you may not have been involved in it, and

20 A Yes, I do. 20 you, in your answer, you used the word "assume."

21 Q Is that you signature on page six of this document? 21 Did you know whether he had personal financial

22 (Whereupon, the exhibit was displayed on the 22 statements, Donald J. Trump?

23 screen.) 23 A Yes. I said to you then, and I say to you now, Um not

24 A That is my signature, yes. 24 involved with his personal fmancial statements. I worked at

25 Q And is that your signature on page ten of this 25 the company, so I knew about company statements, periodically,
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1 document? 1 asset statements, but I didn't know about his personal

2 (Whereupon, the exhibit was displayed on the 2 statements, per se, other than what you've shown me.

3 screen.) 3 Q So, then, is it fair to say that you had no role in

4 A It is, yes. 4 preparing any of Donald Trump's Statements of Financial

5 Q And is that you signature on page 22 of this document? 5 Condition?

6 (Whereupon, the exhibit was displayed on the 6 MS. HABBA: Yom Honor, asked and answered.

7 Screen.) 7 TI-E COURT: You used different language before, so

a A It is, yes. a I'll allow it.

9 MR. SOLOMON: YoH Honor, we of Ter this in 9 Let's, again, be clear between the generic

10 evidence. to financial statements and the specific Statements of

11 THE COURT: Granted. It's in. 11 Financial Condition, so.

12 (Plaintiffs Exhibit 623 was deemed marked and 12 MR. SOLOMON: Tll rephrase my question, you

13 admitted in evidence.) 13 Honor.

14 Q If you turn to page 14. 14 Q Did you have any role in preparing Donald J. Trump's

is (Whereupon, the exhibit was displayed on the is Statements of Financial Condition?

16 screen.) 16 A Not that I'm aware of, no.

17 Q Paragraph 49(d), did you understand that you had the 17 Q To you knowledge, did you ever provide valuations for

18 exclusive right to purchase the unit, Penthouse 20, for 18 any of the assets reflected on Donald J. Trump's Statements of

19 $14,264,000 during the term of this lease? 19 Financial Condition?

20 A That's consistent with my memory of on -- of the 20 A Not that I can recall, no.

21 option price, yes. 21 Q Did you ever review any of Donald J. Trump's Statements

22 Q Do you know if any filings that were required under the 22 of Financial Condition before they were finalized?

23 Martin Act or New York Condominium Law disclosed the existence 23 A I don't recall that, no.

24 of this option? 24 THE COURT: Six-minute warning.

25 A I don't know. 25 MR. SOLOMON: I can go onto another area or --
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1 THE COURT: Break now? 1 THE COURT: Mr. Solomon, please proceed.

2 MR. SOLOMON: Whatever the Courrs preference. 2 MR. SOLOMON: Thank you, Your Honor.

3 THE COURT: We could take a vote, but lets take a 3 Q Lees talk about the Trump Hotel Tower in Chicago.

4 break now. So 15 minutes. So be back here at 11:40. 4 A Okay.

5 1WL SOLOMON: Your Honor, an admonition to the 5 Q Did there come a time that the Trump Organization

6 witness, please. 6 sought to refinance the debt on that property?

7 THE COURT: I will direct the witness not to 7 A Yes. Prior to my leaving the company, yes.

8 discuss your testimony or this case, or anything about them, 8 Q Yes, prior to your leaving the Trump Organization,
9 while you are still a witness. 9 did there come a time that the Trump Organization sought to

10 THE WITNESS: Thank you. 10 refinance the debt on the Chicago property?

11 THE COURT: Sure. 11 A Yes.

12 (Whereupon, a 15-minute break was agreed upon and 12 Q Okay. Did you reach out to CSG Investments to gauge

13 taken by all parties.) 13 their interest in refinancing the debt?

14 (Continued on the next page.) 14 A I don't recall whether I did or didn't.

15 15 Q Sure.

16 16 MR. SOLOMON: I n going to ask to hand to the

17 17 witness PX-3236, which is already in evidence.

18 18 (Handing)
19 19 THE WITNESS: Thank you.

20 20 Q And this is an e-mail chain. The top is you

21 21 forwarding to David Orowitz an e-mail you received from Jacob

22 22 Cherner at CSG Investments. Do you see that?

23 23 A I do, yes.

24 24 Q If you look at the e-mail you received from

25 25 Mr. Chemer, did you understand that for refinancing Chicago,

I. Tmmp - by Plaintiff - Direct(Solomon) Page 3723 I. Tmmp - by Plaintiff - Di ect(Solomon) Page 3725

1 1WL KISE: Yom Honor, can we approach for one 1 in or about 2012, the baseline rate would be around LIBOR plus

2 second? 2 500 basis points?

3 THE COURT: Yes. I go up the stairs faster 3 A I don't recall the specifies of the transaction. I

4 after a day off. So come on up. 4 don't remember this e-mail.

5 (Whereupon, there was an off the record 5 Q Do you have any reason to believe it is not accurate?

6 discussion at the bench between the Court and 6 A No.

7 counselS.) 7 MR. SOLOMON: I am going to ask to be handed to

8 THE COURT: Mr. Solomon, go ahead. 8 the witness PX-3239, which is already in evidence.

9 MR. SOLOMON: Before we bring the witness in I 9 (Handing)
10 have one housekeeping matter to bring up on a document. 10 THE WITNESS: Thank you.

11 Can we please pull up 3226, which has already 11 Q This is an e-mail chain, the top one is from you to

12 been admitted into evidence. 12 Jared Kushner@observer.com, TIHT Chicago Refi. Do you see

13 And just so the Court is aware, this is the same 13 that?

14 e-mail chain we were arguing about earlier. And if you 14 A I do, yes.

15 see the top, it is from Jason Greenblatt, and it has "to 15 Q And you are forwarding on an e-mail you had received

16 Ivanka Trump, Allen Weisselberg David Orowitz," so I think 16 from David Goodman, correct?

17 that removes any objection defense counsel may have had. 17 A It appears that way, yes.

18 MR. KISE: It removes that objection. 18 Q And Mr. Goodman is at Deutsche Bank or was at

19 MS. HABBA: Not the other objections. 19 Deutsche Bank at that time, correct?

20 THE COURT: The other objections are overruled. 20 A I don't remember David Goodman. I recall Rosemary,
21 That objection is withdrawn, since it is from or to 21 obviously, we spoke about her earlier. And she is, I see that

22 Ivanka. 22 she is copied on this e-mail.

23 COURT OFFICER: Ready for the witness? 23 Q But you don't recall David Goodman at all?

2 4 THE COURT: Yes, ready. 24 A Only, I think, in documents you have shown me. But I

25 (Whereupon the witness resumed the stand.) 25 don't think I worked extensively with David.
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1 Q David -- was David in the commercial real estate 1 amount equal to $1 million offered in the London Interbank

2 group? 2 Euro-dollar market for a term of one month. Do you see that?

3 A I don't -- I don't recall. 3 A I do.

4 Q You will see on this e-mail, excuse me. 4 Q Did the Trump Organization go forward with the

5 You will see on this e-mail Mr. Goodman attaches term 5 refinancing of the Chicago property on these terms?

6 sheets for hotel and condo financing. Do you see that? 6 A I don't believe so.

7 A It appears that way, yes. 7 Q I am going to hand up what we have marked PX-477 for

8 Q And so we all understand, the Chicago property had 8 identification.

9 two parts to it, correct? 9 (Handing)
10 A Could you be more specific? 10 Q You will see this is an e-mail from Emily Schroeder

11 Q Sure. It had a commercial portion, yes? 11 to you and others at the Trump Organization with ces to people

12 A There was a hotel, hotel condo, residences, and a 12 at Deutsche Bank and Loeb and Loeb. Do you see that?

13 retail component. 13 A I do, yes.

14 Q Retail component being commercial? 14 Q "Ivanka, we are pleased to present you with the

15 A Sure. 15 agreed upon summary of terms and expense coverage letter for

16 Q Or do you refer to that as a retail component? 16 the refinancing of the Trump --

17 A You can refer to it as either. 17 THE COURT: It doesn't say
"refinancing" it says

18 Q So it had two components, correct? 18 "financing."

19 A Sure. 19 1WL SOLOMON: Excuse me, you are right, Your

20 Q Okay. If you look at the first term sheet which 20 Honor.

21 starts on page two, term sheet which starts on page two, Trump 21 Q "For the financing," excuse me, of the Trump
22 International Hotel and Tower, and it uses the term commercial; 22 International Hotel and Tower in Chicago. Do you see that?

23 do you see that? 23 A I do.

24 A Yes, I do. 24 Q Who is Emily Schroeder?

25 Q If you turn to the tenth page of this document, the 25 A I recall her having worked with Rosemary on her team,
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1 proposed interest rate. 1 Rosemary and Dominic.

2 A Which page? 2 Q At Deutsche Bank private wealth management group,
3 Q Page ten of 27, which is schedule A for the 3 correct?

4 commercial refi term sheet. Do you see that? 4 A Correct.

5 A I do, yes. 5 Q And she attaches the summary of the terms, correct?

6 Q And the interest, the proposed interest rate is 345 6 A It appears that way, yes.

7 basis points above the yield on the ten year on-the-run swap 7 Q Do you recognize this document?

8 rate. But in no event less than 5.28 percent. Do you see 8 A I don't.

9 that? 9 Q Do you have any reason to believe you did not receive

10 A I do, yes. 10 this on or about September 19, 2012?

11 Q Now let's turn to the condo term sheet. That's the 11 A I don't.

12 hotel and condo portion that you were referring to, right? You 12 MR. SOLOMON: Your Honor, we offer it in

13 will see that begins on page 15 of 27. It says "condo" across 13 evidence.

14 the top. 14 MR. KISE: Objection, statute of limitations,
15 A I see that. 15 relevance and hearsay.

16 Q Okay. Turn to page 22. 16 THE COURT: Overruled on all three grounds. It

17 The interest the proposed interest rate for this 17 is in.

18 portion of the refi is the sum of the benchmark and the spread. 18 (Whereupon, the document referred to was deemed

19 Do you see that? 19 marked for evidence as Plaintif Ts Exhibit 477 by the

20 A Yes. 20 Court.)
21 Q And the spread is 800 basis points, do you see that? 21 Q If you turn to page five of seven of this exhibit,
22 A I do, yes. 22 you will see it is now described, it is broken into two

23 Q And the benchmark is the one month LIBOR as reflected 23 portions: Facility note A; and facility note B. Do you see

24 on telerate or in certain instances an average of London 24 that?

25 Interbank Offered Rates ("LIBOR") for dollar deposits in an 25 A I do.
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1 Q And facility note A is for the residential component, 1 A Give me one moment to review this document. Thank

2 if you look to the right of where it says property. 2 you.

3 A I see that, yes. 3 (Pause)
4 Q So note A is for the residential portion; and note B 4 A Thank you.

5 is for the commercial component if you go further over to the 5 Q This is an e-mail chain between you and Ms. Vrablic,
6 right. Do you see that? 6 correct?

7 A I see that, yes. 7 A Yes.

8 Q And so the residential component would be the condos 8 Q And on the first e-mail, which if you turn to page

9 we had talked about earlier, correct? 9 two of three, Ms. Vrablic advises you that given the facts that

10 A I am reviewing this for the first time in years. It 10 you had discussed with her at that morning's meeting, she is

11 appears to say that. I haven't read the whole document, of 11 offering revised pricing. Do you see that?

12 course. 12 A I don't recall this e-mail, but I see what it says

13 Q Under property, the residential component 13 here.

14 ("residential come point incident") of the property consisting 14 Q Do you have any reason to believe Ms. Vrablic

15 of unsold (a) residential condominium units (b) deeded parking 15 misstated your meeting or discussions in any way, shape or

16 spaces (c) storage spaces and (d) associated common areas. 16 form?

17 A That's what it says, yes. 17 A No.

18 Q And facility note B is the commercial component. Do 18 Q She offers revised pricing for the hotel, the

19 you see that? 19 original rate was LIBOR plus 2.5. She can drop it to LIBOR

20 A Mm-Hm. 20 plus 2.25. Do you see that?

21 Q Okay. 21 A I do.

22 TIE COURT: You can't saymm-hm, you have to say 22 Q She is able to drop the origination fee by a quarter

23 yes or no. 23 of a point. Do you see that?

24 THE WITNESS: Yes. Yes. Sorry. 24 A I do.

25 Q If you look at pricing spread for the residential 25 Q For the condos, with the assumption of a $62 million
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1 component it is L plus 3.35 percent. Do you see that? 1 loan, she is able to drop the origination fee by one eighth of

2 A I do, yes. 2 a point. Do you see that? .75 to .625?

3 Q And do you understand that to be LIBOR plus 3 A Yes, I see that.

4 3.35 percent? 4 Q And you respond, if we go further up on page two, you

5 A Yes. 5 respond: "You are the best, Rosemary. Thank you." And you

6 Q And the pricing for note B is LIBOR plus 2.5 percent 6 ask for a clarification. Do you see that?

7 with a note underneath. "Borrower will have a fixed rate 7 A I do.

8 option through the execution of a five-year swap with 8 Q And if you turn to the first page, Ms. Vrablic tells

9 indicative fixed rate of 3.42 percent as of September 4, 2012. 9 you that your clarification is correct. And you respond to

10 Do you see that? 10 her: "Thanks Rosemary, we all appreciate it." Do you see

11 A I do, yes. 11 that?

12 Q If you look under guarantor, note A has Donald J. 12 A I do.

13 Trump 100 percent of principal interest and operating expenses 13 1WL SOLOMON: Your Honor we offer PX-365 in

14 of facility note A's collateral. Do you see that? 14 evidence.

15 A I do. 15 MR. KISE: Objection, statute of limitations and

16 Q And it also has Donald J. Trump guaranteeing under 16 relevance.

17 note B, 100 percent of principal interest and operating 17 THE COURT: Overruled. It is in.

18 expenses of facility note B's collateral. Do you see that? 18 (Whereupon, the document referred to was deemed

19 A I do. 19 marked for evidence as Plaintif Ts Exhibit 365 by the

20 MR. SOLOMON: I am going to ask to mark as 20 Court.)
21 PX-365 for identification. 21 Q Did you understand that in dealing with the private

22 (Handing) 22 wealth management group at Deutsche Bank you were able to

23 THE WITNESS: Thank you. 23 save -- withdrawn.

2 4 Q This is an e-mail chain between you and Rosemary 24 Did you understand that the Trump Organization, by
25 Vrablic. Subject is: Pricing update. 25 dealing with the private equity management group at Deutsche
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1 Bank was able to obtain a lower interest rate and lower 1 capacity and capability. Do you see that?

2 origination fees than if they had dealt with the commercial 2 Let me know when you get to the page.

3 real estate group? 3 A Yes, I see that.

4 A I don't think I ever thought about it in that 4 Q Do you understand that the developers financial

5 context. I dealt with Rosemary on a couple of deals, 5 capacity and capability was a required section in responding to

6 tangentially Chicago, but really more Doral and the Old Post 6 the RFP?

7 Oflice. So it was, to the best of my recollection, those were 7 A Yes.

a the only fmancings I had done involving the company. So those a Q Do you see there is an asterisk at the end of the

9 were the deals that I had worked on. 9 title for that section?

10 MR. SOLOMON: Your Honor, could I have a read 10 A I do, yes.

11 back of my question? I thought it was a yes or no. 11 Q And if you go to the bottom it states: "Trump's

12 THE COURT: I think so to. 12 fmancial statements have been provided under separate cover,
13 (whereupon, the record was read back by the 13 along with each binder." Do you see that?

14 court reporter.) 14 A I do.

15 THE COURT: That's a yes or no question. 15 Q Was that an accurate statement?

16 A Well, I had contextualized it only to the extent that 16 A That Trump's fmancial statements had been provided

17 I don't think I ever thought about it in comparison to another. 17 under separate cover along with each -- I have no reason to

18 I had only dealt with Rosemary and her group in any substantive 18 believe not. I assume so.

19 way. 19 Q You don't have any?

20 THE COURT: Is the answer yes or no? 20 A I don't remember.

21 THE WITNESS: No. 21 Q You don't have a recollection?

22 Q Let's talk about the Old Post Office in Washington 22 A No, I don't remember every word of the document, no,
23 DC. 23 of course not. I assume everything is accurate.

24 Did there come a time that the Trump Organization 24 Q Because you were very careful not to submit

25 submitted a proposal in response to a request for proposal from 25 inaccurate information to the GSA, right?
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1 the General Services Administration? 1 A I always endeavor to be careful.

2 A Yes. 2 Q At the time of submission of this proposal, was the

3 Q Can we refer to Request for Proposal as RFP; and 3 Trump Organization contemplating partnering with Colony Capital

4 General Service Administration as GSA? 4 on this deal?

5 A Yes. 5 A We were, yes.

6 MR. SOLOMON: I am going to ask to hand to the 6 Q And at the time of submission of this proposal, had

7 witneSS PX-1164, which is already in evidence. 7 the Trump --

a (Handing) a A I believe -- I believe it -- at some point we

9 THE WITNESS: Thank you. 9 proceeded forward without Colony. But I believe they were

10 Q It is a long document. Take you time if you need to 10 still our partner at the time we submitted the original

11 look at it. 11 proposal. So, yes, I think so.

12 A Thank you. 12 Q Okay.

13 Q Do you recognize -- 13 Had the Trump Organization at the time of submission

14 A This brings back a lot of memories. 14 of the proposal executed a letter of intent with Colony Capital

15 Q I think you said that to me a year and a half ago as 15 for this project? And when I say, "this project," I am

16 well. 16 referring to the Old Post Office or OPO project.

17 A Yeah. 17 A Understood.

18 Q Do you recognize that document? 18 I can't recall if we had done that prior.

19 A I believe this is our response to the request for 19 Q Okay. Please turn to page 185.

20 proposal from the GSA. 20 A Okay.

21 Q If you look at the second page of the exhibit, is 21 Q Letter of interest from equity partner. Do you see

22 that your signature on the cover letter? 22 that?

23 A Yes, it is. 23 A I do, yes.

2 4 Q If you could turn to page 144, it is Section III of 24 Q "Trump has executed a detail LOI with Colony Capital

25 the Trump Organization's proposal: Developers financial 25 to provide equity financing for the redevelopment of the Old
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1 Post Office building." Do you see that? 1 extent even one was required here in 2015, '16, '17, 'l8,
2 A I do. Yes. 2 would have any impact whatsoever on a decision that was

3 Q Does that refresh your recollection that there was a 3 made years before the statute of limitations period

4 letter of interest, at least, between the Trump Organization 4 expired. I mean, there is no possible connectivity
5 and Colony Capital at the time of submission of the proposal? 5 between a decision that was made in 2011 or '12 and a

6 A It doesn't reflect -- refresh my recollection. I 6 certification later. If they want to contend that the

7 have no reason to believe it is not accurate. 7 certification in 2016 was false in some way, okay, contend

8 MR. USE: Your Honor -- 8 that. But it is not going to alter. It is theoretically
9 THE COURT: Yes, go ahead. 9 impossible -- it is beyond implausible to argue that some

10 MR. USE: Is there some point at which there is 10 event that took place in 2016 would have changed the

11 a limit on where we are headed here today? 11 course of events in 2011 or 2012 or 2013. The individuals

12 THE COURT: Yes, 4:30 today. 12 in 2011, 2012, 2013 and all the way up to 2014, middle of

13 MR. USE: But this is, like, Colony Capital 13 2014, could not possibly have been impacted by a

14 2011, it is just highly irrelevant. Did we really call 14 certification that was submitted in 2015, 2016 or 2017.

15 this witness here to waste this time; dragged her all of 15 So while there is some contextual latitude, I

16 the way from Florida to talk about Colony Capital from 16 just would, again, submit we got this witness here, we are

17 2011, on a deal that is clearly and obviously outside of 17 asking about things that are well far afield. If there is

18 the statute of limitations? This contract was awarded 18 some specific issue with respect to OPO that falls within

19 years before the limitations period. 19 the limitations period, then okay. But I just -- I am

20 TIE COURT: Mr. Solomon, do we need to excuse 20 just noting for the record, and I didn't mean to tie up
21 the witness for you to explain the relevance, or no? 21 this much time, but you asked. I don't see the

22 MR. SOLOMON: If we can, Your Honor, I would 22 connectivity here.

23 appreciate that, that we not have this in front of the 23 This is true of all of these loans other than

24 witness. 24 the ones that are actually within the limitations period.

25 THE COURT: May I ask the witness to step behind 25 Because the certifications for the loans, it is the same
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1 the courtroom. 1 issue. A certification to Deutsche Bank in 2015 or '16 or

2 (Whereupon, the witness stepped down from the 2 'l7 could not possibly, even theoretically, arguably,
3 stand and exited the courtroom.) 3 plausibly, have any impact on a decision that bankers made

4 THE COURT: Let me just add, I think 4 in 2011 or 2012 or 2013 or up to '14. It is just not

5 significantly, I hope significantly, to my reasonings for 5 possible.

6 overruling the statute of limitations objections to 6 So while I get that there has to be some

7 pre-2014 and/or pre-2016 deals. Because these deals, I 7 context, we are spending an awful lot of time with a

8 don't think all of them necessarily, but at least some of 8 witness who has come an awful long way, who is a

9 them had requirements for updated financials year after 9 non-party, going over what appears to be context.

10 year after year. And although defendants seem to want to 10 THE COURT: Well, I agree with your logic that a

11 discount them or ignore them or something, to me they are 11 certification, we will agree to that term, in 2017,
12 very much a part of this case. So it doesn't make sense 12 doesn't af Tect the -- anything directly about the original

13 to talk about the follow-up documentation without 13 loan, how it was negotiated, how it was finalized.

14 establishing the original loan. 14 However, just to be clear to everybody, these loans some

15 Go ahead. 15 of the loans at issue here, and I believe this one, I

16 MR. USE: I would respectfully disagree 16 could be wrong, but I am speaking generically, required,
17 entirely with that, Your Honor. Because the only thing 17 as a condition of the loan for the Trump Organization or

18 that is at issue now, according to the government, are the 18 whomever, perhaps one of the individual defendants,
19 actual certifications themselves. Those certifications 19 certify certain things in the future. I believe that

20 could not have -- those are the wrongful acts. I mean 20 those certifications are at issue.

21 other than the things that are within the statute of 21 Let me ask directly. Are those certifications

22 limitations. If there are things that are post-2014 or 22 at issue?

23 post-2016. But seven of the ten transactions, including 23 (The following proceedings were stenographically
24 this transaction, fall well outside of limitations period. 24 recorded by Senior Court Reporter Michael Ranita.)
25 So nothing that was done by way of a certification, to the 25
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1 MR. SOLOMON: Yes, your Honor. 1 or 2016, or 2017, but you can't unring the bell with a

2 THE COURT: Is that something that was in the 2 subsequent certification. You can't say, in 2017, if I

3 complaint? 3 submitted a piece of paper in 2017 that was false, that

4 MR. SOLOMON: Yes, your Honor. 4 somehow or another that impacted a decision that was made in

5 THE COURT: Do you want to say anything else? 5 2012. Thats --

6 MR. SOLOMON: I want to be guided by the Court. I 6 THE COURT: They are not arguing that.

7 learned that if the Court is about to rule in my favor, to 7 MR. KISE: Well, that's what Mr. McCarty -- that's

8 sit down and be quiet, so. Let us know if you need to hear 8 what you let him testify to. Respectfully, thats exactly
9 from us further, but there are many reasons why this is 9 what he is arguing, those, the interest rates carry forward.

10 relevant, and thats why we excused the witness. The deal 10 Those decisions were made before the statute of limitations.

11 with Colony Capital is relevant. If you look at the 11 Now, if your Honor, if you are clear with us that

12 document and understand the document in detail, Colony 12 in fact those calculations are baseless because of that,
13 Capital goes through a description of what an appropriate 13 thats fine. But I haven't heard that. They certainly not

14 interest rate would be for this type of project based upon 14 conceding that.

15 their financing and 25 years in the business. And Colony 15 So here we are arguing about, and going over issues

16 Capital, according it this submission, is one of top equity 16 -- this isn't even the loan document. Lefs remember, we

17 partners in the country. And it goes on and on, your Honor, 17 are looking at GSA documents. The GSA decision was made

18 as compared to the fmancing that they did obtain at a lower 18 years before the statute of limitations ran.

19 rate by using false and fraudulent financial statements to 19 The GSA is thrilled with the Old Post Office

20 induce Deutsche Bank to make loans that they should not have 20 renovation. There's no question here that they transformed

21 made at those rates. 21 a hulking relic into a world class facility.

22 THE COURT: Well, Tl1 give Mr. Kise the last word, 22 THE COURT: You are starting to sound like your

23 but you are misquoting me a little bit. Its not if I'm 23 client.

24 about to rule in your favor, be quiet. Its if Um arguing 24 MR. KISE: He makes a point on this, that thats

25 for you, you don't have to argue for you. 25 what happened. So Tm not sure why we are debating -- Tm
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1 Mr. Kise. 1 not sure of a lot of things here, certainly, but this one

2 MR. KISE: So first Um sure, just as an aside, 2 goes really steps well beyond. We are talking about the

3 that Mr. Barrack will be very pleased to know that the 3 underlying contract and whether or not prevailing interest

4 Attorney General of New York has such a high opinion of him. 4 rates in 2011 or 2012 has no bearing on whether a

5 Setting that aside, I don't see that what Mr. Solomon 5 certification in 2016 -- '15, '16, '17, and going forward,
6 said -- I mean, he's making my point for me. Which is that 6 was false or fraudulent, or what impact or conclusion is to

7 he's talking about obtaining loans. There's no issue with 7 be drawn from that.

8 obtaining loans with respect to those that are prior to the 8 THE COURT: I know I keep adding other reasonswhy
9 statute of limitations. That decision has come and gone. 9 Um making the relevancy rulings I am. It may also be

10 The ship has gone. The tide has come in and gone out, 10 relevant to disgorgement. It may. I haven't decided the

11 however, you want to frame it. There's no -- 11 case.

12 THE COURT: The ship has sailed, I think. 12 MR. KISE: It can't be. Thats exactly our point,
13 MR. KISE: The ship has sailed. There's been no 13 because --

14 order at issue. The issue is, number one, whether 14 THE COURT: Put it in your posttrial brief.

15 certifications were false or not, and there's all sorts of 15 MR. KISE: The die was cast when the loans were

16 issues with intent and materiality, which we are not going 16 made; that we believe was the point of the First Department

17 to discuss at the moment, but whether the certifications 17 and why they considered these to be continuing effects as

18 were false and what the consequences of certifications 18 opposed to be continuing wrongs, but thats for another day.

19 standing by themselves. As you know, originally, and we 19 But certainly, even under the Attorney Genera>s

20 believe the First Department agrees with us, we will wait 20 current theory of the case, you can't go backwards in time

21 and find that out at some point, but they originally framed 21 and suggest that a certification that occurred years

22 all of those as continuing wrongs. Post the decision in the 22 subsequent to a decision had some impact on that prior

23 First Department, they framed them as freestanding wrongs. 23 decision.

24 Either way, either way, if they are now freestanding wrongs, 24 THE COURT: Okay. So, Plaintiff, don't do that.

25 then thats whats at issue. And that means that in 2015, 25 MR. SOLOMON: Your Honor,mayI makejust two quick
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1 points? First, so the record is clear, the Attorney General 1 amazing. Its like they could read his mind, read the

2 takes no position with respect to Colony Capital. My 2 attorney's mind when they get these documents up and

3 description is what is contained in the response to the 3 highlight things.

4 request for proposal about Colony. 4 I'll just suggest one more time, its so easy to

5 Second, the OPO loan is within the statute of 5 follow on the screen, and you have two, one right in front

6 limitations as determined by the Appellate Division, so it's 6 of you. And then you could see all the highlighting.

7 relevant. 7 As far as I know, they've never misrepresented what

8 MR. KISE: The loan, the loan is within 2014, was a 8 the larger document is, so you could trust them. But if you

9 month past the 2014 cut of T. I mean, we still have a debate 9 show -- if you feel --

10 over the other issue -- 10 THE WITNESS: I compliment them as well. It's very
11 THE COURT: I understand. 11 impressive. Thank you.

12 MR. KISE: -- but this isn't a loan document. This 12 THE COURT: This is not your first rodeo, I

13 is a procurement document. Thats why we are having this 13 realize.

14 discussion; two completely disconnected points. The only 14 THE WITNESS: Like this, yes.

15 way -- Um just going to explain to your Honor. The only 15 Q Does this refresh your recollection that there was a

16 reason they want this in is because they are going to argue, 16 letter of interest between The Trump Organization and Colony
17 thats the reason they asked President Trump on Monday about 17 Capital?

18 the distributions from The Old Post Office sale transaction. 18 A I believe I had said before that at some point there

19 They are going to argue to you that somehow or another those 19 was some form of letter of interest between us. I haven't

20 distributions should be disgorged, because the contract 20 recalled the timing of it though.

21 itself was procured using some false financial statement; 21 Q Okay.

22 thats clearly where they are headed. I mean, Um not 22 MR. SOLOMON: If you could turn to page 193.

23 telegraphing anything that they haven't already thought of, 23 (Whereupon, the exhibit was displayed on the

24 and so they can't do that. I mean, its just no room for 24 screen.)
25 even making that argument in a case where this decision was 25 A Okay.
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1 made in 2011, '12 or '13. Its just not -- it's not even 1 Q Second sentence of this paragraph -- if you need to

2 possible to make that argument. 2 turn back to see where this is from, this is a description of

3 THE COURT: I disagree. Overruled. 3 central financing. "Through daily participation in the capital

4 Lefs get the witness back and not spend more time. 4 markets, Trump and Colony know that construction financing is

5 (Whereupon, the witness stepped into the witness 5 currently available in top ten coastal MSA's (NYC, DC, San

6 stand.) 6 Francisco, Los Angeles) for strong sponsomhip, at approximately
7 THE COURT: Sorry to sort of kept you in the dark. 7 six percent to seven percent (L plus 500 BPS to plus 600 BPS,
8 Lef s continue. 8 with a one percent LIBOR floor) for approximately 55 to 65

9 THE WITNESS: Thank you. 9 percent LTC financing."

10 MR. SOLOMON: Yom Honor, I guess it would be 10 Do you see that?

11 improper for me to ask for my last question and answer, so I 11 A I see that, yes.

12 think fil start a new. 12 Q When you submitted this, what did you understand "LTC

13 THE COURT: Good idea. 13 financing" to mean?

14 MR. SOLOMON: If I repeat a question, I do 14 A I would be guessing, now, what I understood that to be.

15 apologize. 15 I don't normally use that acronym. It seems a little further

16 (Whereupon, the exhibit was displayed on the 16 down it was a reference to construction financing, loan to

17 Screen.) 17 construction. rm not sure.

18 Q I think we were talking about the letter of interest 18 Q You just don't know?

19 with Colony Capital. If you look at page 185 of 204 I think 19 A I can't recall.

20 thats where we were. Do you see that? 20 Q But the interest rate is approximately six percent to

21 A Thats this document (indicating). 21 seVen percent; correct?

22 THE COURT: I think it was Monday I complimented 22 A Thats what it says here, yes.

23 all the attorneys for getting us where we are and in a 23 Q In the document that you submitted to the GSA?

24 reasonable time. Today Um going to compliment the 24 A Thats what it says, yes.

25 technical people on both sides, right and left Its just 25 Q Did you believe that was an accurate statement at the
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1 time of submission of proposal? 1 departures, including but not limited to, not including
2 A I don't recall this section of the document, so I can't 2 separately held entity financials, no provisions for income tax,
3 say with clarity, but certainly I wouldn't submit something 3 and the PV of the deposits not reflected." Did you understand

4 inaccurate. 4 "PV" to mean present value?

5 Q Did there come a time that the GSA identified certain 5 MR. KISE: Objection. Foundation.

6 deficiencies in the Trump Organization's proposal? 6 MR. SOLOMON: I'm asking the witness's

7 A I recall you having shown me a document asking for 7 understanding on a letter she received and was proposing to

a clarifications, and -- I think it was just a general GSA 8 respond to the GSA on a deal that she had a primary
9 document with questions relating to the proposal. Yes, I recall 9 responsibility.

10 that. 10 MR. KISE: That wasn't the question, but in all

11 MR. SOLOMON: Um going to ask to put in front of 11 events.

12 the witness PX-1288, which is already in evidence. 12 THE COURT: Withdrawn or overruled?

13 (Whereupon, the exhibit was displayed on the 13 MR. KISE: It's up to you.

14 screen.) 14 THE COURT: Ovemned. Only you could withdraw.

15 THE COURT: Music to my ears. 15 Only I could overrule.

16 (The exhibit was handed to the witness.) 16 MR. KISE: I thought you were asking him if he was

17 THE WITNESS: Thank you. 17 going to withdraw the question.

18 Q This exhibit is a cover e-mail from Mr. Orowitz to 18 TI-E COURT: I was asking if you wanted to withdraw

19 Patricia Moore, with ce's including you. And attached beginning 19 the objection.

20 on page three is a letter from the GSA dated December 13th, 20 Overruled.

21 2011. Do you see that? 21 Q Did you have an understanding that "PV" meant present

22 A I do, yes. 22 value when you received this letter?

23 Q And there appears to be a letter dated September 21st, 23 A I can deduce that sitting here today, but I don't

24 2011, beginning on page eight, addressed to Mr. Kevin Terry. He 24 recall my understanding of what it was back then, or the

25 is the senior contracting officer on the OPO transaction; 25 specifies of this letter, no.
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1 correct? 1 TIE COURT: Please remember to speak close to the

2 A He was, yes. 2 microphone.

3 Q And on page 14 of 19, is that your signature on that 3 THE WITNESS: Sorry. Thank you.

4 letter? 4 Q If you turn to page 18?

5 (Whereupon, the exhibit was displayed on the 5 (Whereupon, the exhibit was displayed on the

6 screen.) 6 screen.)
7 A It is, yes. 7 Q Did you understand that this is Mr. Orowitz's proposed

a Q And then at the end, beginning on page 15 is the draft 8 response to the issue we just looked at relating to the

9 of a proposed response circulated by Mr. Orowitz. Do you see 9 fmancial statements?

10 that? 10 A You said that it was, but I don't -- I don't know.

11 (Whereupon, the exhibit was displayed on the 11 Q Well, let's look at the cover e-mail. David Orowitz

12 screen.) 12 states "All, I have started brain storming how we can approach

13 A I do, yes. 13 the letter."

14 Q Let's focus, if we can, on the GSA letter from 14 A Okay.

15 December 13th, because that appears to be what Mr. Orowitz is 15 Q "In preparation for our call. Please try to review the

16 proposing to respond to. Do you see that? 16 letter from the GSA thoroughly." That's the letter attached

17 (Whereupon, the exhibit was displayed on the 17 dated December 13th; correct?

18 screen.) 18 A Yes.

19 A Yes. 19 Q "In addition, read what I have attached and come

20 Q Mr. Terry is raising certain questions on factor three 20 prepared with viewpoints on how we can create the content that

21 about Donald J. Trump's financial statements; correct? 21 we need and how it should be incorporated into the 30 page

22 A Which -- which page are you on? 22 presentation, slides, and our Verbal scripts."

23 Q Sure. Page four of 19, factor three? 23 Do you see that?

24 A Thank you. Yes, I see that. 24 A I do, yes.

25 Q Financial statements appear to have multiple GAAP 25 Q So if you go through this e-mail and the attachments,
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1 beginning on page 15. 1 seeking on any points of clarification.

2 (Whereupon, the exhibit was displayed on the 2 Q And do you recall that one of the deficiencies related

3 screen.) 3 to Donald J. Trump's financial statements that were submitted in

4 Q Do you understand that to be Mr. Orowitz's proposed 4 connection with the original response to the request for

5 responses for discussion among The Trump Organization group? 5 proposal?

6 MR. KISE: Objection. Then or now? Same 6 A I don't recall that independent of sitting here today
7 foundation. Objection. 7 or -- I believe you may have asked me about this a year ago.

8 A It appears to be -- 8 So, no, independently -- independent of that, no.

9 THE COURT: It looks like she could answer it. 9 Q Okay. Other than what we may have discussed when we

10 Overruled. 10 took your testimony in August of 2022. You have no

11 A No, I. 11 recollection, as you sit here today, of any questions raised by
12 MR. KISE: She is answering, "it appears to be", 12 the GSA in connection with the proposal relating to your --

13 exactly the point. Then or now? She knew it then, and 13 Donald J. Trump's Statement of Financial Condition; is that your

14 that's what she understood it to be then, or is she saying 14 testimony?

15 thats what it looks like now? If thats the case, then 15 MR. KISE: Objection. Argumentative.

16 there's no foundation. 16 MS. HABBA: Objection.

17 THE COURT: I'm not sure I agree, there's no 17 MR. KISE: Mischaracterizes the testimony.

18 foundation. Are you asking her knowledge then or now? 18 THE COURT: Overruled. Her answer is what her

19 MR. SOLOMON: I'll ask both, your Honor. 19 answer is.

20 THE COURT: Okay. 20 A I think I answered that already. I don't recall that

21 Q At the time you received this e-mail, did you 21 specifically. I recall them coming back to us with a series of

22 undentand that Mr. Orowitz was proposing potential responses to 22 questions on all sorts of elements relating to our proposal.

23 the GSA deñciency letter? 23 And I recall going to Washington, and there was a presentation,
24 A I don't recall having received Dave Orowitz's e-mail on 24 and we endeavored to respond to those questions. Whether we did

25 this topic. 25 so in writing prior, or in person in Washington, I don't know.
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1 Q Do you recall having received any -- in any e-mail from 1 Q Okay.

2 anyone on this topic? 2 In your answer you said you don't recall specifically.

3 A Well, I mean, we spent years working on the response to 3 How about generally?

4 the request for proposals, so there were many, many e-mails, 4 A No, just -- I recall them asking questions many months.

5 many conversations, many of them with Dave. So I just don't -- 5 It coulove been longer than months. After we submitted on RFP

6 I don't have a recollection, sitting here all these years later, 6 about the RFP, about different components of it.

7 over a decade, of this particular e-mail. 7 Q But you don't recall that one of components related to

8 Q But this is not -- I didn't ask about this particular 8 Donald J. Trump's Statements of Financial Condition?

9 e-mail. That's why I made it broader. This is not a response 9 MS. HABBA: Objection. Asked and answered.

10 to a request for proposal. This is in response to a deficiency 10 THE COURT: Overruled.

11 letter received by The Trump Organization after the proposal was 11 A Outside of what you've shown me, um, in a year and a

12 submitted; correct? 12 half ago, and now, no.

13 A Thats what it appears to be. 13 Q Okay.

14 Q Okay. 14 MR. SOLOMON: could we mark asPX-1431. Pm not

15 And even with that information, you have no 15 sure if its for identification or evidence -- its in

16 recollection of working with The Trump Organization people to 16 evidence.

17 try and respond to the deficiencies raised by the GSA? 17 (The exhibit was handed to the witness.)
18 A I didn't say that. I generally remember that the GSA 18 A Thank you.

19 came back to us and asked for clarification on several items, 19 (Whereupon, the exhibit was displayed on the

20 and we endeavored to get them answers. So they had construction 20 screen.)
21 related questions. They had operations related questions. They 21 Q This document is an e-mail from Mr. Orowitz to you,
22 had all sorts of questions. And I would speak to the various 22 dated December 17, 2011, attaching "2011 12 17 OPO presentation

23 department heads in charge of those elements, or more often I 23 handout-final-small size.pdf." Do you see that?

24 would speak to Dave, and he would speak to those individuals, 24 A Yes, I do.

25 and, um, endeavor to provide them with the information they were 25 Q Did you receive this on or about December 17, 2011?
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1 A I don't recall having received this specific e-mail, 1 redeveloping, I should say, historic assets, many of them during
2 no. 2 a time that preceded my involvement at the company. And I

3 Q Do you have any reason to believe you did not receive 3 believe that's what my father spoke about as well.

4 it? 4 Specifically, I remember him talking about redeveloping the

5 A No. 5 iconic Plaza Hotel, which was quite similar to this asset, um,
6 Q Did you understand that -- rm sorry, have you had a 6 in its scale and in its, quite frankly, even in the time frame

7 chance to review the handout? 7 in which it was built.

8 A Its many pages, so. Would you like -- maybe why don't a So it was a general presentation. So I don't recall,
9 you ask your question and then fil see if I need more time to 9 with specificity, any discussion over financial statements.

10 review it. 10 lWL SOLOMON: Your Honor, I would move to strike

11 Q Did you understand that this handout was intended to 11 any portion of that answer other than the last sentence,
12 respond to the issues raised in Mr. Terry's December 13th 12 which related to financial statements, which was my
13 deficiency letter? 13 question.

14 A As I mentioned, I don't recall this e-mail, so I can 14 MR. KISE: Your Honor, I think the witness is just

15 only see what it says here. Which Um happy to read for you, 15 trying to move this along, as I have been trying to, because

16 but I don't have an independent recollection of it from Dave to 16 he's asking a bunch of questions about what you remember

17 me. 17 from 12 years ago.

18 Q As you sit here today, do you understand that this 18 She's testified repeatedly she doesn't have a

19 handout was intended to mspond to the December 13th deficiency 19 present recollection. He's not satisfied with that --

20 letter? 20 THE COURT: Wait, she remembers the meeting.

21 A I don't have an understanding either way. I don't 21 MR. SOLOMON: Your Honor, she doesn't have a

22 recall it. 22 present recollection? She just spent three minutes

23 Q Do you recall attending a meeting in Washington, D.C. 23 describing the Plaza Hotel and how its similar to this --

24 with Mr. Terry in December of 2011? 24 MR. KISE: He --

25 A I don't remember what the date was, but, um, that 25 MR. SOLOMON: May I finish?
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1 sounds about -- that sounds about right. It would have been 1 MR. KISE: You may.

2 roughly that time frame. 2 MR. SOLOMON: Descr	ing the Plaza Hotel how it's

3 Q Okay. 3 similar to this, how her father spoke about this, how people

4 And was there a presentation made to the GSA at this 4 speak about that, but she has no recollection when I ask her

5 meeting by The Trump Organization? 5 a question, or giving me a direct answer to my questions.

6 A There was, yes. 6 So the witness does have a recollection, you Honor.

7 Q And your -- and Mr. Trump, Donald J. Trump attended 7 A I do.

8 that meeting? a THE COURT: Mr. Kise, overruled. I don't think

9 A He did. 9 it's good to discuss this with the witness here.

10 Q And he spoke at that meeting? 10 MR. KISE: Fair enough. Fair enough.

11 A I believe he spoke at that meeting. 11 THE COURT: Why don't you --

12 Q You spoke at that meeting? 12 MR. SOLOMON: Your Honor, Ummoving to strike the

13 A I did, yes. 13 portion --

14 Q As did other representatives of the Trump Organization? 14 THE COURT: Granted, because it was not responsive.

15 A Correct. 15 Q The question was just simply, do you recall, at that

16 Q And one of the items they discussed was Donald J. 16 meeting, discussing Donald J. Trump's financial statements in

17 Trump's financial statements; correct? 17 any way, shape or form?

18 A I don't recall them having discussed financial 18 MR. KISE: Are we still arguing?

19 statements specifically. I recall that it was -- the whole 19 A I don't recall that.

20 meeting was mainly about on vision for the project, and 20 THE COURT: We are not still arguing.

21 presenting it. We had or architect, Arthur Cotton Moore, who 21 MS. HABBA: She did answer that.

22 was present with us, um, he presented. Andy Weiss, on 22 THE COURT: After she gave a whole speech.

23 construction, presented. We talked about our vision for the 23 MS. HABBA: It was in the beginning.

24 redevelopment of the project. And I recall spending a good 24 A The caveat would be the intention of the meeting was to

25 amount of time talking about our experience developing, or 25 talk about our vision for the project, so thats what I recall
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1 having worked so hard on and having brought to light in that 1 Q Did there come a time that the Trump Organization was

2 conversation. 2 awarded the contract for the Old Post Office?

3 Q Are you conflating the initial meeting with the GSA 3 A Yes.

4 with the meeting that occurred in December of 2011? 4 Q At that point in time had Colony dropped out as a

5 A I believe there was only one meeting. I don't recall 5 partner in the deal?

6 there being two separate meetings. I recall it was -- we were 6 A I can't recall when Colony dropped out, but I believe

7 called once to share on vision for the property. I don't 7 it was prior to us being awarded the project.

a recall there being two separate meetings. 8 Q Did you then attempt to obtain financing for the

9 THE COURT: Can you represent, as an officer of the 9 project?

10 court, that there were two meetings. 10 A Yes.

11 IM. SOLOMON: I cannot, your Honor; thats why I 11 IM. SOLOMON: I am going to mark asPX 1302for

12 was asking. 12 identification.

13 THE COURT: Okay. 13 (Handing)
14 MR. SOLOMON: Because the way the witness 14 THE WITNESS: Thank you.

15 described, it was the vision for the entire project, yet the 15 THE COURT: We will break at ten of.

16 December 13th meeting in this handout that the witness 16 MR. SOLOMON: Okay.

17 doesn't recall, even though she received it, describes 17 THE COURT: That clock is a minute or two fast

18 responses to the deficiency letter from the contracting 18 by my phone, so we will call this the eight minute

19 ofñcer. 19 warning.

20 MR. KISE: But, your Honor, there were lots of 20 Q Have you had a chance to review the exhibit?

21 people at the meeting. It may not have been this witness' 21 A I have, yeah. Thank you.

22 role to discuss the things that Mr. Solomon is interested 22 Q This is a series of e-mails, the top is from you to

23 in, and I don't know why he is getting so frustrated when 23 Jared Kushner, correct?

24 the witness tells him that. Like, okay, this is what I 24 A Yes, I see that.

25 remember about the meeting. I remember our vision, I 25 MR. KISE: Your Honor, before the witness
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1 remember these things. I don't remember the -- 1 answers, and we may need to have her step out, but this is

2 MR. SOLOMON: My question -- 2 bordering on marital privilege, which I know Your Honor is

3 THE COURT: He didn't ask that. 3 aware of from the other witnesses. This is communications

4 MR. SOLOMON: Thank you. 4 between a husband and a wife.

5 THE COURT: He asked whether she remembered the 5 THE COURT: I think we call it spousal

6 discussion of financials, not what happened at the meeting, 6 privilege, but same deal.

7 because -- would you like to clarify the situation, witness? 7 Mr. Solomon, I Trust you recognize that as well.

a THE WITNESS: No. Just like I said, I only recall 8 You must have gone to law school.

9 one in-person meeting. Everything had been done -- our 9 MR. SOLOMON: I do, YoH Honor. These are

10 requests for proposal, everything had been done via paper. 10 business terms. This is nothing private between a --

11 I recall one in-person meeting that I remember the intention 11 THE COURT: I don't think there is an exception

12 was prior to selection of bringing the project to life and 12 for that.

13 sharing -- that's why -- that was the purpose of the 13 MR. KISE: There is no business term exception

14 meeting, as I remember it, not financial statements or 14 to the spousal privilege. They can bring their expert,
15 anything granular like that, but a big picture discussion of 15 Mr. Cohen, back on that issue.

16 the vision and, um, our experience from a construction 16 IM. SOLOMON: Your Honor,this hasbeenproduced

17 perspective; that's why I mentioned The Plaza. 17 by the Trump Organization. It was given to the Trump
18 (Continued on the next page.) 18 Organization, it was in their files, so any privilege that

19 19 might have attached was waived years ago and was clearly
20 20 waived when it was produced to us.

21 21 THE COURT: I am more interested in the former

22 22 than the latter.

23 23 Just for the edification, Mr. Robert, is there

24 24 an exception to the spousal privilege just for business

25 25 information?
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1 MR. ROBERT: I am not aware of it. 1 A Jim Petrus. (Peetrus ph.)
2 THE COURT: I am not aware of it either. But 2 Q Petrus?

3 waived, overruled. And there are third parties on the 3 A He was the head of the hotel collection.

4 string. 4 Q You stated you had a call with Peter over at Capital

5 MR. SOLOMON: I was going to point out that 5 One and his initial thoughts right now on the loan are as

6 later down on the stream, not necessarily the top two 6 below.

7 e-mails, but the parties on the stream later down would 7 Does that refresh your recollection that you spoke

a waive any further privilege a with Capital One about potential financing for the OPO

9 lWL KISE: To the extent of Your Honor's ruling, 9 transaction?

10 we note an exception to it. But then this document is 10 A I have a vague recollection, but I think you may have

11 waived, the privilege as to this document. That doesn't 11 mentioned this to me a year and a half ago. Because I --

12 waive the actual communications. He can't ask the witness 12 THE COURT: Closer to the mic, please.

13 about communications she had with her husband at this time 13 A I don't recall having spoken to Capital One about it.

14 contemporaneously. You can't go there. You may be able 14 Q Do you have any reason to believe the information you

15 to ask, okay, the document is waived but. 15 put in your e-mail is inaccurate in any way?

16 lWL SOLOMON: With all due respect, that's as to 16 A No.

17 the subject matter of the document. 17 Q Okay. Principal amount is identified as 110 million.

18 MR. KISE: No. 18 Do you see that?

19 MR. SOLOMON: I am not asking about other 19 A I do, yes.

2 o communications between Ms. Trump and Mr. Kushner. I am 20 Q Term three plus one plus one, what did you mean or

21 focusing solely on the document, the information in the 21 what do you understand that to mean?

22 document, and that's what has been waived. 22 A I would be speculating sitting here today as I don't

23 MS. HABBA: No. 23 recall this, but probably years, three years plus an additional

24 MR. KISE: Does Mr. Solomon have a case that 24 two.

25 supports the subject matter waiver for spousal privilege? 25 Q Right. Three year term for the loan plus two
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1 I don't believe there is one. 1 potential one year extensions?

2 THE COURT: Give me one second. 2 A It seems that way, yes.

3 lWL SOLOMON: Your Honor, I have a suggestion 3 Q Rate probably L plus 3.75-4 percent. Is that LIBOR

4 that may address this. If we go question by question I 4 plus 3.75 to 4 percent?

5 think this may actually not necessarily impact what 5 A I see that, yes.

6 counsel was concerned about. 6 Q Is that what you meant there?

7 THE COURT: All right. Let's do that. 7 A Same as before, I -- I don't recall this e-mail so I

a MR. SOLOMON: BecauseYour Honor hasruled that a would be guessing as to what I meant --

9 its been waived based upon the document. 9 Q You cite her --

10 TIE COURT: Okay. We have a couple of minutes 10 A -- over a decade ago. But that sounds reasonable.

11 let's make use of it. 11 Q Okay. If you go further up, while the next e-mail is

12 Q Let's look at the subject on the bottom of page one 12 from Mr. Kushner to you, it is on a chain that you forward on

13 from Mr. Orowitz to you and Mr. Kushner. 13 to Mr. Orowitz. Do you see that?

14 So we can avoid any issue there. Bottom of page one 14 A I do, yes.

15 subject: Cap One feedback re OPO. Do you see that? 15 Q Okay. So let's talk about that. Mr. Kushner says:

16 A I do, yes. 16 "You can get better pricing for such low LTV." Did you

17 Q Is that the Capital One feedback concerning the 17 understand LTV to be loan to value?

18 potential Old Post Office loan? 18 A Yes. That makes sense.

19 A It appears that way. I don't recall Capital One's 19 Q "Natixis will give you 140 million at that rate most

20 involvement in the Old Post Office. 20 likely. Should I show it to them?"

21 Q Okay. If you look on page two of three at the bottom 21 Do you see that?

22 ending e-mail on June 17 of 2013. Jim Petrus to 22 A I do see that, yes.

23 Mr. Weisselberg and Mr. Greenblatt. Do you see that? 23 Q Why were you showing a Trump Organization potential

24 A I do. 24 transaction to Mr. Kushner?

25 Q Who is Mr. Petrus? 25 MR. KISE: Objection. This is getting into the
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1 spousal privilege now, any reason for her communicating 1 THE COURT: I totally adopt that also.

2 with her husband, any rationale, any conversations they 2 That's completely relevant here.

3 had were -- it is squarely within the spousal privilege. 3 MR. SOLOMON: Right. W+ch goes to the point I

4 THE COURT: It is a perfect time to take a 4 raise, You Honor, about it being a purely business

5 break. P11do a little research over the lunch hour. We 5 communication, which is an exception to the privilege.

6 will see you all at 2:15. 6 THE COURT: Did you know about that case

7 T11 direct the witness again not to discuss the 7 beforehand or you found it during lunch?

8 case or her testimony or anything related to it during the 8 MR. SOLOMON: I will indicate that our strong
9 lunch break until she is no longer a witness. 9 bench was responsible for that.

10 (Whereupon, a luncheon recess was taken at this 10 THE COURT: Okay. Let's hear from the other

11 time.) 11 strong bench.

12 * * * 12 IVHL KISE: So, Your Honor, without reading your

13 A F T E R N O O N S E S S I O N 13 cases, I would -- Pll just say for the record, because I

14 * * * 14 already know where we are going to wind up, the Melski

15 THE COURT: Before we resume with the witness, I 15 case that they cite is contextually different. I am not

16 want to pick up where we left off before. The e-mail 16 going to debate it. There is no point. The document

17 clearly comes in based on First Department Law. Pl1 read 17 itself -- that speaks to the document itself. As well,
18 exactly. This is Peerenboom v. Marvel, et cetera. 148 18 everything that you and counsel have put on the record

19 AD3d, 531, 2017. At page -- you will find it. I think it 19 speaks to the document itself, not to the communications

20 is the second page. 20 they may have had. I would disagree that the

21 Perlmutter's use of Marvel's e-mail system for 21 conversations they had would now be opened up under some

22 personal correspondence with his wife waived the 22 sort of subject matter waiver.

23 confidentiality necessary for a finding of spousal 23 Finally, I think one thing to keep in mind is

24 privilege. 24 that the privilege really belongs to the spouse, who isn't

25 There is an SDNY case also to the same effect. 25 here. So Mr. Kushner is not here. It doesn't necessarily
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1 Cassandra, blah blah blah, versus Petal. 565 F.Supp 557. 1 belong to the witness. The privilege belongs not to the

2 And the basic point is, if you use a work e-mail that is 2 witness, but to the spouse against whom the testimony is

3 subject to being seen by other people, you waive the 3 offered. And so that is the -- I have to find the cites

4 confidentiality. The e-mail here was from a work e-mail 4 because my handwriting is not what it used to be, my
5 to a work e-mail. F11 call B to B, business to business. 5 ability to --

6 So Pll let the defendants make a statement or 6 THE COURT: Well --

7 argue this if they want. 7 MR. KISE: The Prink case 48 NY2d 309. And the

8 And then also the question: Why did you send 8 Fediuk, I think that's how you pronounce it, 66 NY2d 881.

9 this -- or ask Jared, her husband, about this, to me that 9 But to the extent the Court is ruling that the

10 doesn't disclose a confidential communication between 10 document comes in, which we will take exception to, for

11 spouses. It is a question that is basically a business 11 the reasons stated, certainly any communications other

12 question. What was the business purpose. 12 than the document, if the document comes in they can ask,
13 Why don't I hear from Mr. Solomon for 30 seconds 13 did you send this, did you not send this, is this what it

14 and the defendants, if they want, for two or three 14 says here, is this what it says here. But going behind

15 minutes. 15 that would invade the privilege, particularly as it

16 MR. SOLOMON: Your Honor, I would also note, 16 relates to Mr. Kushner, who isn't here to invoke the

17 picking up your point beyond the business e-mail, when 17 privilege. So she cannot be compelled, the witness cannot

18 there is a business communication, another First 18 be compelled to answer questions about her communications

19 Department case Security Settlement Corporation v. John 19 with her spouse, when her spouse, who also retains the

20 Paul 128 AD2d 429, 1987. The application was also 20 privilege, isn't even in the courtroom.

21 properly denied on the merits, in as much as no marital 21 THE COURT: Well, we will address the particular

22 privilege would attach to the ordinary business records 22 questions as they arise. But the question why did you

23 sought here. And testimony as to "ordinary business 23 send this or communicate, that's clearly not privileged.

24 matters" of a spouse, citing People v. Melski 10 NY2d 78, 24 So let's get the witness.

25 80. And then there is a jump site. 25 MR. SOLOMON: Thank you, Your Honor.
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1 COURT OFFICER: Witness entering. 1 the income statement." Do you see that?

2 (Whereupon the witness resumed the stand.) 2 A I do.

3 THE COURT: Mr. Solomon, lets continue. 3 THE COURT: Please speak closer and maybe a

4 MR. SOLOMON: Thank you. 4 little louder too.

5 Q Before the lunch break we were looking at PX-1302. 5 THE WITNESS: My apologies, sorry.

6 The court officer has put it in front of you. 6 A I do, yes.

7 (Handing.) 7 Q Did you have a view at that time as to whether it was

8 THE WITNESS: Thank you. 8 appropriate to remove management fees from the income

9 Q And we were on page two of three. We had talked 9 statement?

10 about your e-mail to Mr. Petrus -- did I get that right this 10 A I don't know. I think that was Dave that was saying
11 time? 11 that.

12 A Yes. 12 Q I understand it was Mr. Orowitz that was saying that.

13 Q Okay. And Mr. Orowitz? 13 And I am asking, did you have a view at that time as to whether

14 A Thats correct. 14 it was appropriate to remove management fees from the income

15 Q And then you had forwarded onto Mr. Kushner right 15 statement?

16 above that. Do you see that? 16 A Not as I sit here today remembering -- having a

17 A Yes, I see that. 17 perspective on that, no.

18 Q And the question I had for you is, why did you send 18 Q As you sit here today, do you believe it was

19 this to Mr. Kushner? 19 appropriate to remove management fees from the income

20 THE COURT: Please answer. 20 statement?

21 THE WITNESS: Thank you. 21 A I don't know that I have thought about it. I guess

22 A My husband also was in real estate and would have 22 it depends, were we managing the hotel? I would need more

23 perspective for me. And so periodically we would discuss what 23 context to understand if it is appropriate or not appropriate.

24 we were working on specific to real estate and more generally 24 Q As you sit here today you don't have a view if it was

25 speaking. 25 appropriate or not; is that correct?
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1 Q Speaking? 1 A Thats correct, yes.

2 A Well, you asked me why I would forward something to 2 Q Before we go on to the next document in this series,
3 him, and that's why I would forward something to him. I recall 3 I want to go back for a moment. We were talking about your

4 telling him, I don't remember this exact exchange, but it was 4 recollection or lack of recollection with respect to the

5 not uncommon that I would ask my husbands perspective on 5 response submitted to the GSA for the December 13 efficiency
6 something that I was working on. s letter; do you recall that?

7 Q And after forwarding it on to him, you then asked 7 A I do.

8 Mr.-- well, you asked Dave, I assume that's Mr. Orowitz on the 8 Q And do you recall -- withdrawn.

9 e-mail above; do you see that? 9 I am going to ask the court officer to put in front

10 A I do. 10 of you PX-1429, which is already in evidence.

11 Q To send Jared, thats Mr. Kushner, correct? 11 (Handing)
12 A Yes. 12 THE WITNESS: Thank you.

13 Q The latest OM, as well as the THC presentation. Is 13 Q Now, this document is an e-mail from Mr. Orowitz to

14 OM offering memorandum? 14 Mr. weisselberg, December 16, 2011. Beginning: "Allen, Ivanka

15 A That would be my best guess, yes. 15 wanted me to change the language in the GAAP section. She

16 Q And THC is the Trump Hotel Chicago? 16 asked that I review with you."

17 A No, probably the Trump Hotel Collection. I believe 17 Does this document refresh your recollection that you

18 thats the anacronym we used.(sic.) 18 had conversations about the GAAP section in the Trump
19 Q Mr. Orowitz then responds to you and Mr. Kushner, 19 Organization's response to the December 13 deficiency letter?

20 with cc to Mr. Flores on the bottom, page one of three: "Hope 20 A No, it doesn't. I don't believe I am on this e-mail.

21 all is well, see attached for both presentations." So he 21 Unless I am.

22 followed your instructions, right? 22 Q I didn't say you were on the e-mail. I am asking if

23 A It appears that way, yes. 23 this letter refreshes your recollection, however --

24 Q "I wanted to get to you right away, but -- before we 24 A No.

25 sent out again -- we are going to remove management fees from 25 Q Please let me finish my question.
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1 -- as to whether you had any role in responding to 1 A I do, yes.

2 the GAAP deficiencies noted in the December 13 letter from the 2 Q During the mdevelopment period LIBOR plus 2 percent

3 GSA? 3 or the prime rate; correct?

4 A No. 4 A Yes.

5 Q Do you have any reason to believe Mr. Orowitz was 5 Q And post-redevelopment period and upon delivery of

6 inaccurate in any way when he said you wanted him to change the 6 appraisal indicating a maximum LTV of less than or equal to

7 language in the GAAP section? 7 60 percent-LIBOR plus 1.75 percent or the prime rate minus

a A Well, it is a long section. So I don't know which 8 .25 percent. Do you see that?

9 language it is referring to. There is language -- 9 A I do.

10 Q Do you have any reason to believe Mr. Orowitz was 10 Q And if you go to page three, the bottom "this

11 inaccurate that you wanted any changes in the GAAP section? 11 requires a guarantee," correct?

12 A I don't know. You would have to ask Mr. Orowitz. 12 A Yes.

13 Q As you sit here today do you have any reason to 13 Q And ultimately did Donald J. Trump guarantee the loan

14 believe he was inaccurate? 14 from Deutsche Bank on the Old Post Office?

15 A No. 15 A Yes.

16 Q He goes on to state that she -- and I assume that 16 Q If you turn to page five. Section Conditions

17 referS to you -- ask that I review it with you, meaning 17 Precedent. Fourth bullet point from the bottom. Quote

18 Mr. Weisselberg. 18 "Guarantor's financial information" -- before I read that.

19 Do you have any reason to believe Mr. Orowitz was 19 At the top it starts with: "Usual and customary for

20 inaccurate when he reported that you wanted Mr. Orowitz to 20 a facility of this size and type including but not limited to

21 review it with Mr. Weisselberg? 21 receipt, review and acceptance of:" And then it has a number

22 A No. 22 of bullet points, correct?

23 Q Okay. 23 A Yes.

24 lWL SOLOMON: If we could mark PX-327. It is 24 Q Okay. The fourth bullet point from the bottom, one

25 already in evidence. 25 of the items is guarantor's financial information as previously
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1 (Handing) 1 delivered, including current balance sheet, bank and/or

2 THE WITNESS: Thank you. 2 brokerage statement to verify liquidity, real estate portfolio

3 Q This is an e-mail from Mr. Sullivan to you and 3 summary, schedule of contingent liabilities, cash flow

4 Mr. Orowitz attaching a draft term sheet. Do you see that? 4 statement and limited review of most recent tax returns. Do

5 A I do, yes. 5 you see that?

6 Q And the reference is the Old Post Office, correct? 6 A I do.

7 A I see that, yes. 7 Q Were you aware that that was a condition precedent to

8 Q Do you recall receiving this document? 8 Deutsche Bank making the loan on the Old Post Office?

9 A Nope. 9 MR. KISE: Objection. Calls for legal

10 Q Do you have any reason to believe you did not receive 10 conclusion.

11 this document? 11 THE COURT: Overruled. That's not a legal

12 A No, I don't. 12 conclusion. That's common sense.

13 MR. SOLOMON: we offer it in evidence, Your 13 MR. KISE: Condition precedent? That's

14 Honor -- I am sorry, it is already in. 14 definitely a legal conclusion.

15 Withdrawn, Your Honor, it is already in. 15 THE COURT: If the bank says you have to do X,
16 Q If you look at the third page of this document, start 16 Y, Z to get this loan, to ask the witness does she

17 with Facility Type. 17 understand that guarantor had to do X or Y or Z, that

18 A I see that, yes. 18 doesn't take a legal conclusion. I understand condition

19 Q $160 million. Facility Type is the loan amount in 19 precedent would tend to be a legal word.

20 this context? 20 Is there some way you can change that?

21 A Yes. 21 Necessary condition? Pre condition?

22 Q Among other things? 22 MR. SOLOMON: Is YoH Honor sustaining the

23 A Yes. 23 objection?

24 Q And if you turn to page four. Interest costs, top of 24 THE COURT: Well I am trying to -- yes.

25 the page. Do you see that? 25 Q Did you understand that based upon this term sheet,
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1 that this term sheet recited a condition precedent to making 1 A I do, yes.

2 the loan was or were all of the items in bullet point that I 2 Q Do you recognize Donald J. Trump Jr.'s signature on

3 just read, the fourth one from the bottom? 3 behalf of Don OPO LLC?

4 THE COURT: All right. Just rephrase it without 4 A I believe so, yes.

5 using the term "condition precedent." 5 Q Do you recognize Eric Trump's signature on behalf of

6 lvHL SOLOMON: Thats the language-- Your Honor 6 Eric OPO LLC?

7 that's the language used in the document. That's what I 7 A I believe so, yes.

a am asking. a MR. SOLOMON: Your Honor, we offer this in

9 THE COURT: But that's not a layperson's, a 9 evidence.

10 non-lawyer's understanding. 10 MR. KISE: Objection, statute of limitations and

11 Q Did you understand that before making this loan, 11 relevance.

12 Deutsche Bank required the guarantor to provide the information 12 THE COURT: Overruled. It is in evidence.

13 contained in the fourth bullet point from the bottom with 13 (Whereupon, the document referred to was deemed

14 respect to financial information as previously delivered and 14 marked for evidence as Plaintiff's Exhibit 1333 by
15 all of the other items identified therein? 15 the Court.)
16 THE COURT: Thank you. 16 Q If you look on the page three of 42, please.

17 A Not with that specificity, no. I generally 17 A Okay.

18 understood that there was a personal guarantee that was a 18 Q And the fifth whereas clause. Does that refresh you

19 condition of the loan. And then there was a series of other 19 recollection along with the signature blocks as to the entity
20 requirements that were fulfilled by the team in accordance with 20 known as Ivanka OPO LLC?

21 the terms of the loan. But this level of granularity was 21 A As I said to you, it sounded like a reasonable entity
22 not -- was not something I could sit here today and say that I 22 name for the Old Post Office and my interest in it.

23 recall. 23 Q Was it you understanding by entering into this

24 Q At some point in time did your company, Ivanka OPO 24 agreement that you, through Ivanka OPO LLC, obtained an

25 LLC, become a member of Trump Old Post Office LLC? 25 interest in the entity known as Trump Old Post Office LLC?
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1 A I don't recall what the entity names are, but that 1 A Yes, I don't know how the interest was structured, I

2 sounds reasonable that it would be one of my entities relating 2 think it was a profit participation, and that interest was

3 to the Old Post Office. 3 disclosed to the GSA. But I don't -- I don't recall exactly
4 MR. SOLOMON: Could we have PX-1333. 4 how it was structured.

5 I am going to ask to hand up what I have marked 5 Q You have no reason to doubt that you had an interest

6 for identification as PX-1333. 6 in --

7 (Handing) 7 A No.

a THE WITNESS: Thank you. a Q -- the entity known as Trump Old Post Office LLC, do

9 Q While you are looking at it, I will identify that it 9 you?

10 is a document Trump Old Post Office Member Corp., Exhibit D. 10 A No, I don't.

11 Second Amended and Restated Limited Liability Company 11 Q Did there come a time -- withdrawn.

12 Agreement. 12 Do you have a revocable trust?

13 And the second page is the Second Amended and 13 MR. SOLOMON: Is that the pronunciation we all

14 Restated Limited Liability Company Agreement of Trump Old Post 14 agreed upon?

15 Oflice LLC (a Delaware Limited Liability Company)? 15 THE COURT: I think we like that one better,
16 A Mm-Hm. 16 yes, revoc-able versus re-vocable, (ph.) are we doing
17 Q Do you see that? 17 revoc-able?

18 A Yes, I do. 18 Let's ask the witness.

19 Q And if you look on page 37 of 42, is that your 19 How would you pronounce it?

20 signature under Ivanka OPO LLC? 20 THE WITNESS: I am going to go with revoc-aMe,
21 A For page? 21 but re-vocable sounds great. I think it is re-vocable.

22 Q Thirty-seven of 42. 22 THE COURT: I think you just changed your mind

23 A That is my signature, yes. 23 there.

24 Q Okay. Do you recognize your father's signature on 24 Q Do you have one of those trusts?

25 behalf of DJT Holdings LLC? 25 A I don't know if it is active, but I believe -- I
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1 believe I had one at some point in time. I remember that, yes. 1 Q And is that Donald J. Trump, Jr.'s signature above

2 Q And do your brothers, Don Jr. and Eric, also have a 2 yours?

3 revocable trust? 3 A I believe so.

4 A I don't know. 4 Q And is that Eric F. Trump's signature on behalf of his

5 Q Did there come a time that your revocable trust 5 revocable trust below yours?

6 guaranteed to Donald Trump payment of certain amounts he might 6 A I believe so.

7 have to pay under his guaranty on the OPO loan? 7 MR. SOLOMON: We offer this in evidence.

8 A I don't believe so. a MR. KISE: objection. Statute of limitations and

9 MR. SOLOMON: I am going to ask the court 9 relevance.

10 ofHeer to mark what we have identified as PX-1314 for 10 THE COURT: Overruled.

11 identification. 11 (The Plaintiffs Exhibit was deemed marked and

12 (Handing) 12 admitted in evidence.)
13 THE WITNESS: Thank you. 13 Q If you turn to the second -- page two, the second

14 Q Is that your signature on the first page of PX-1314? 14 whereas clause, "Whereas in consideration for lender making the

15 A Yes. 15 loan to borrower", and "borrower" is defined above as "Trump Old

16 Q On behalf of the Ivanka Trump Revocable Trust dated 16 Post Office,
LLC," do you see that?

17 August 13, 2010. 17 A I see that, yes.

18 A Yes. 18 Q "Making the loan to borrower, DJT executed and

19 Q Do you recognize Donald J. Trump Jr.'s signature 19 delivered to lender that certain guaranty dated as of

20 above yours? 20 August 12th, 2014, (the 'existing
guaranty'.)"

21 A I do. 21 Do you see that?

22 Q And do you recognize Eric Trump's signature below 22 A I do.

23 yours? 23 Q And if you look in section two, "guaranty", the bottom

24 A I do, yes. 24 of the first page, "each guarantor" -- and if you look at the

25 Q Turn to page nine of this document. Is that your 25 top,
"guarantor" is a defmed term, "to include The Ivanka Trump

I.Trump - by Plainti# - Direct(Solomon) Page 3787 I. Tmmp - by Plainti# - Disct (Mr. Solomon) Page 3789

1 signature on behalf of the Ivanka Trump Revocable Trust? 1 Revocable Trust." Do you see that?

2 A It is. 2 A I do, yes.

3 (The following proceedings were stenographically 3 Q So it's a defined term, "Each guarantor hereby
4 recorded by Senior Court Reporter Michael Ranita.) 4 irrevocable, absolutely, and unconditionally guarantees to DJT a

5 5 prompt and unconditional payment of his or her respective

6 6 guarantor proportionate share of the guaranteed amount as

7 7 defined below, as and when the same shall be due and/or payable

8 a pursuant to this guaranty."

9 9 Do you see that?

10 10 A I see that, yes.

11 11 Q Does that refresh your recollection that your trust

12 12 guaranteed to Donald J. Trump certain monies he may be called

13 13 upon to pay under his guaranty for the OPO loan?

14 14 A No.

15 15 Q Do you have any reason to doubt that this document

16 16 obligated you or your trust to do that?

17 17 A I have no recollection of this document, so. I would

18 18 have to have a lawyer read it to determine what it obligated,
19 19 but I don't remember it.

20 20 Q But you have no doubt that you did in fact execute it

21 21 on the date indicated on the document?

22 22 A No, I see my signature.

23 23 Q Between January 2017 and present, have you received any
24 24 payments as a result of your interest in the OPO transaction?

25 25 MR. KISE: Objection. Relevance.
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1 THE COURT: Overruled. 1 THE COURT: I was going to say, I gather that is a

2 A I believe you said "since January
2017." 2 yes.

3 Q Between January 17 and present. 3 MR. SUAREZ: Yes.

4 A Yes, I believe we discussed it this morning. I 4 CROSS EXAMINATION
5 received a payment upon the sale of the asset. 5 BY MR. SUAREZ:

6 Q Did you receive any other payments on behalf of -- or 6 Q Good afternoon, Ms. Trump.

7 in reSpect of your interest in the OPO Hotel? 7 A Hello.

a A I don't believe so. a Q My name is Jesus Suarez. I represent certain of the

9 Q Okay. 9 defendants in this case.

10 Do you recall the approximate amount of the payment you 10 Ms. Trump, what role did you have, if any, in creating
11 received upon the sale? 11 Statements of Financial Condition for your father?

12 A Not the exact amount, no. 12 A None, that I'm aware of.

13 THE COURT: He didn't ask for an exact amount, or 13 Q Were you responsible for preparing Statements of

14 he didn't mean exact amount. 14 Financial Condition for your father?

15 MR. SOLOMON: I have a document, your Honor. I 15 A No, I don't believe so.

16 think we could move forward more quickly this way. 16 Q Were you responsible for reviewing Statements of

17 I'm going to ask to hand to the witness PX-1373, 17 Financial Condition for your father?

18 which is already in evidence. 18 A No.

19 (The exhibit was handed to the witness.) 19 Q Were you responsible for approving Statements of

20 THE WITNESS: Thank you. 20 Financial Condition for your father?

21 (Whereupon, the exhibit was displayed on the 21 A No.

22 screen.) 22 THE COURT: Well, she said she had no role, so you

23 Q I understand you are not on this e-mail chain, but I 23 really didn't have to ask those questions, but let's just

24 would direct your attention to the bottom e-mail from Patrick 24 move on.

25 Birney, with Donna Kidder, with the cc to Mark Hawthorn and 25 MR. KISE: So we are getting -- your Honor, Um

I. Trump - by Plainti# - Direct (Mr. Solomon) Page 3791 I. Tmmp - by Plainti# - Cross (Mr. Suarez) Page 3793

1 Michael Levchuck? 1 just going to note that we haven't even been at it one

2 A I see that yes. 2 minute and we are already getting a "hurry
up" after they

3 Q You see distributions based upon a sale proceeds from 3 spent hours going over clearly irrelevant documents. Um

4 OPO; correct? 4 just going to note that on the record. Your Honor, that is

5 A I see that, yes. 5 grossly unfair, respectfully.

6 THE COURT: Please, a little louder and/or a little 6 THE COURT: Okay. I disagree.

7 cloSer, or a lot louder and a lot closer. 7 Q Were you responsible, personally, for submitting the

a A I see that yes. a Statements of Financial Condition to anyone?

9 Q I believe this has previously been identified as the 9 A No.

10 distribution from the proceeds from the OPO sale. Do you have 10 Q Were you responsible for assigning asset values that

11 any reason to doubt that? 11 were assigned to specific assets in the Statements of Financial

12 A I'm not, as you noted, copied on this chain, but I've 12 Condition?

13 -- it -- so I don't know one way or another if this is the 13 A I don't believe so.

14 waterfall. 14 Q Were you responsible for developing the methodologies

15 Q Did you receive approximately $4 million from the 15 used to value specific assets in the Statements of Financial

16 proceeds of the OPO sale? 16 Condition?

17 A That's consistent with my recollection, yes. 17 A Could you repeat that last one.

18 MR. SOLOMON: we have not+ng krther at t+s time, 18 Q Were you responsible for developing the methodologies

19 your Honor. 19 used to value specific assets in your father's Statements of

20 THE COURT: Okay. 20 Financial Condition?

21 Will there be any cross examination of the witness 21 A No.

22 at this point? 22 Q Are you familiar with the Private Wealth Management

23 (Whereupon, there is a brief pause in the 23 Group at Deutsche Bank?

24 testimony.) 24 A Yes.

25 MS. HABBA: Yes. 25 Q Earlier in your testimony you described Rosemary
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1 Vrablic as a "formidable banker", I believe? 1 Deutsche Bank and your family's business for purposes of

2 A Yes. 2 explaining what those opportunities were?

3 Q Why did you describe her as such? 3 A She may have. My relationship with Rosemary was pretty
4 A She had an incredible reputation as being exactly that, 4 high level, as I testified earlier. We would have preliminary
5 a long career in the banking industry and considered a very 5 discussions typically focused on an asset where I would

6 reputable solid lender. 6 describe, um, the property, the opportunity, what we envisioned

7 Q How is the Private Wealth Management Division of 7 for its development potential. And then she would have a team

8 Deutsche Bank different from the other divisions at the bank? 8 behind her who would dig into the details.

9 A As I testified earlier, I dealt primarily with the 9 Q And from time to time, Deutsche Bank would present you

10 Private Wealth Division, so outside of a few conversations here 10 with other investment opportunities?

11 and there, I really -- that was my experience, was dealing with 11 A Periodically.

12 Rosemary and her team predominantly. 12 MR. SUAREZ: Could we pull up Defendants

13 Q Would it be fair to say you developed a professional 13 Exhibit 307, please.

14 working relationship with Ms. Vrablic? 14 (Whereupon, the exhibit was displayed on the

15 A Yes. 15 screen.)
16 Q She was the banker assigned to Deutsche Bank to manage 16 1 . SUAREZ: And zoom in.

17 the relationship with your family and its businesses; correct? 17 (Whereupon, the exhibit displayed on the screen was

18 A She was one of the bankers. She had a team alongside 18 enlarged.)
19 of her. She was my primary point of contact though. 19 Q Ms. Trump, if you could please take a second to review

20 Q And her job, together with her team, was to help 20 this document.

21 develop the relationship between Deutsche Bank and your family; 21 (The exhibit was handed to the witness.)
22 correct? 22 THE WITNESS: Thank you.

23 A That is correct, yes. 23 Q Do you recall receiving this document?

24 Q In fact, it was her job to help the bank make money by 24 A I don't recall receiving this document, no.

25 developing its relationship with your family; correct? 25 Q Refreshing your recollection with the document, does

I. Trump - by Plainti# - Cross (Mr. Suarez) Page 3795 I. Tmmp - by Plainti# - Cross (Mr. Suarez) Page 3797

1 A Presumably. 1 this document remind you of any instances in which the bank

2 IM. SOLOMON: Your Honor, how would this witness 2 would have presented other investment opportunities to you?

3 know what her responsibility -- Ms. Vrablic's 3 A Only in that it seems consistent with them periodically
4 responsibilities were internally at the bank? 4 sending us opportunities for investment, but I don't remember

5 THE COURT: I see the point but, I'll allow the 5 this specific example, no.

6 question. And she answered it. 6 Q And would this have been consistent with the bank's

7 Q Did Ms. Vrablic do a good job? 7 practice of developing its relationship with you and your

8 A Yes. We were very pleased with the relationship from 8 family's business?

9 when it was initiated to at least what I could speak to, which 9 A Yes, if they were looking to grow the relationship and

10 is up until the time I left the company. 10 expand it.

11 Q She introduced different products that the Private 11 MR. SUAREZ: Your Honor, we move to admit

12 Wealth Management Division of Tered to your family and its 12 Defendant's Exhibit 307.

13 business; correct? 13 THE COURT: Granted. Its in.

14 A Periodically. 14 (Defendants Exhibit 307 was deemed marked and

15 Q She explained products that were available to members 15 admitted in evidence.)
16 of the Private Wealth Management Division? 16 Q Deutsche Bank was excited about the relationship it had

17 A Correct, yes. 17 with your family; correct?

18 Q And those products included loans; correct? 18 A Yes, they were.

19 A Correct. 19 Q And, in fact, Deutsche Bank sought to showcase the

20 Q And Ms. Vrablic would have explained to you and to your 20 relationship that it was developing with your family's business;
21 family's business the benefits of banking through the Private 21 correct?

22 Wealth Group; correct? 22 A That's a characterization of it that I don't know. All

23 A Yes, she was -- expressed tremendous excitement to have 23 I know is what was expressed to me, which was a level of

24 our account. 24 excitement for the relationship and positive feelings about how

25 Q And Ms. Vrablic would have served as a conduit between 25 it was going throughout the arc of the time that I was there.
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1 (Whereupon, the exhibit displayed on the screen was 1 A I think I testified earlier that, you know, at one

2 taken down.) 2 point in time my father was considering building the two

3 Q Was it the case of Deutsche Bank wanted to showcase 3 projects we spoke most extensively about today, Doral and the

4 your family's relationship with the bank in a promotional video? 4 Old Post OBice, in cash, but we had met with Rosemary. We

5 A Thats quite possible. I don't remember that, but its 5 liked the team. We had heard great things about them. We wem

6 quite possible. 6 excited to work with them. We liked their proposal. And so I

7 IM. SUAREZ: If we could please pull up Defendant's 7 think if I were asked that question, I would probably say the

8 295, pre-marked for identification. 8 relationship was a huge point of differentiation.

9 (Whereupon, the exhibit was displayed on the 9 Q Were you present at a meeting between Anshu Jain and

10 screen.) 10 your father?

11 (The exhibit was handed to the witness.) 11 A I was, yes.

12 THE WITNESS: Thank you. 12 Q Do you recall when that meeting took place?

13 Q Ms. Trump, if I could please ask you to review this 13 A I do not.

14 exhibit. 14 IM. SUAREZ: Can we please pull up Defendant's

is A I see it. Yes, thank you. is Exhibit 223.

16 Q Is this your e-mail address at the top of this exhibit? 16 (Whereupon, the exhibit was displayed on the

17 A It was, yes. 17 screen.)
18 Q And would this e-mail refresh your recollection as to a 18 (The exhibit was handed to the witness.)
19 time Deutsche Bank asked you to participate in a promotional 19 THE WITNESS: Thank you.

20 video for the bank? 20 Q If you could please take a second to review this

21 A Vague recollection, but not -- not -- I don't -- I 21 letter.

22 don't recall if I did the video or not. 22 (Whereupon, there is a brief pause in the

23 IM. SUAREZ: Your Honor, we would move to admit 23 testimony.)
24 this exhibit into evidence. 24 Q Do you see the date of this letter March 14, 2023?

25 THE COURT: Granted. Its in. 25 A I see that.

I. Trump - by Plainti# - Cross (Mr. Suarez) Page 3799 I. Trump - by Plainti# - Cross (Mr. Suarez) Page 3801

1 (Defendants Exhibit 295 was deemed marked and 1 Q Excuse me, March 14, 2013.

2 admitted in evidence.) 2 A I see that, 2013, yes.

3 Q Do you recall any discussion with the bank or 3 Q It's addressed to your father; correct?

4 Ms. Vrablic concerning the different subject areas that they 4 A Yes.

5 wanted you to speak about in the video? s Q And it says, "Great to meet you for lunch last week."

6 A I think more generally, like I -- its a long time ago 6 A I see that.

7 now, but like I said, I was constantly told by Rosemary and 7 Q Would this refresh your recollection as to when the

8 members of her team how much they appreciated the relationship 8 meeting with Mr. Jain took place?

9 and were seeking to grow it. 9 A No, I don't recall when it took place, but I do recall

10 Um seeing on this chain a reference to the cochairman 10 him coming top Trump Tower at some point and meeting with my
11 Jain, which makes me recall a request from, I believe, Rosemary, 11 father and myself.

12 or her partner, Dominic, to meet with them as one of their top 12 Q What was the subject matter of that meeting?

13 clients, as he was coming to America and wanted to meet with 13 A I only remember high level that he -- that it was more

14 individuals that bank with them in New York. So that -- that 14 of an introductory meeting. I don't believe either of us had

15 refreshes my memory on that front, but I don't remember the 15 ever met him before. And Rosemary had told us that her chairman

16 specific video, no. 16 was coming in from Europe and wanted to meet with their top
17 Q Thats the cochairman of the bank, Anshu Jain? 17 clients. So I was left with the impression that she was going
18 A Yes. 18 to introduce him to my father, and to a couple of other select

19 Q Do you see it says "What was the key differentiator 19 clients of hers, while he was in town.

20 that DB brought to the table versus other competitors?" 20 Q Do you see where it says "It was a pleasure to see your

21 Do you see that? 21 delight in the build out of your family holdings, and your

22 A I do, yes. 22 justified pride in having you children in the business."

23 Q Did you ever provide any feedback to Deutsche Bank as 23 A I do see that, yes.

2 4 to why you had chosen -- excuse me, why your family's business 24 Q Were the family holdings discussed at the lunch meeting
25 had chosen to do business with them? 25 with Mr. Jain?

Min-U-Script® Ny Supreme Court- Civil (36) Pages 3798 - 3801



NYS Attorney General v.
Donald J. Trump November 8, 2023

I. Trump - by Plainti# - Cross (Mr. Suarez) Page 3802 I. Tmmp - by Plainti# - Cross (Mr. Suarez) Page 3804

1 A Yes, it was -- I recall it being a very, very friendly 1 your family's business?

2 meeting and him encouraging us to do more business with Deutsche 2 A Yes, in part.

3 Bank. I think it was a little bit of a sales call, stopping by, 3 Q Were other business sectors inside of the bank also

4 talking about the different deals we had pending, um, that I'm 4 courting your family's business?

5 assuming Rosemary had briefed him on, and suggesting that we do 5 A I can't speak to -- I can't speak to that, but only to

6 additional business with the bank. 6 the outreach from, from Rosemary and the -- and I guess her

7 Q And how did your father respond to the meeting between 7 boss, the cochairman, and their interest in doing relation --

a Mr. Jain and himself? a doing business with us.

9 A It was very positive. There was a very nice -- it was 9 Q What was your individual role in acquiring --

10 a very nice meeting. 10 withdrawn.

11 Q Who was present at this meeting? 11 What was you individual role in your family's decision

12 A I recall my father, of course, being there, um, and 12 to acquire the Doral property?

13 myself. Allen Weisselberg may have been present as well. 13 (Whereupon, the exhibit displayed on the screen was

14 Q And aRer this meeting -- 14 taken down.)
15 A And Rosemary. 15 A Initially, it was being marketed by a brokerage

16 Q Ms. Vrablic? 16 company, um, as part of the bankruptcy reorganization we had

17 A Potentially Dominic as well, but I don't think so. 17 discussed a little bit earlier, and we had looked at the

18 Q Who is Dominic? 18 project, um, had ended up, I believe, not initially submitting a

19 A Rosemary's partner. 19 bid.

20 Q Is that Dominic Scalzi? 20 There were several people that I recall that were

21 A Yes. 21 involved at that point in the bidding process, but I remember,
22 Q And aRer this meeting, your family's business 22 then, Michael Asher, who is helping spearhead the process on

23 continued to do business with Deutsche Bank; is that correct? 23 behalf of -- on behalf of the sellers, reaching out and

24 A Yes. 24 re-engaging us in the bid process.

25 Q And that included making deposits at Deutsche Bank? 25 Um, and I remember the very inconvenient timing of his

I. Trump - by Plainti# - Cross (Mr. Suarez) Page 3803 I. Trump - by Plainti# - Cross (Mr. Suarez) Page 3805

1 A I believe so. 1 phone call, because I think I may have been in the hospital, or

2 Q And that included the family business engaging in loan 2 about to go to the hospital with my first child. And he called

3 transactions with Deutsche Bank; correct? 3 and he said -- I may have actually been in the hospital -- that

4 A Yes. 4 if we were interested, um, we had the opportunity to be the

5 Q And that included those loans resulting in interest 5 stalking horse bidder for the project. And it was pursued from

6 being paid to Deutsche Bank; is that correct? 6 that point forward, and multi-year multi-million dollar

7 A Yes. 7 renovation, soup to nuts, of the property was embarked on, and a

a Q Was there competition within Deutsche Bank for your a redevelopment.

9 family's business? 9 Q Why was Deutsche Bank selected as the lender in that

10 A I don't know how I would characterize that. I think we 10 project?

11 discussed before my experience was with the private bank. I 11 A Well, I spoke before about the relationship, and they
12 viewed it as a team. I'm assuming, at a big multinational bank 12 had a stellar one, and one that was directly told to me was

13 there would be many such teams, but Rosemary was the one that I 13 excellent. And it was a whole multitude of factors, obviously.

14 was familiar with and established a relationship with. 14 They gave us a firm sheet with terms that we were interested in

15 Q Did your family's business have an existing 15 pursuing.

16 relationship with Deutsche Bank before you were introduced to 16 So there was a whole series of reasons why we chose to

17 Ms. Vrablic? 17 do a deal with them. I don't think it's one thing sitting here

18 A Yes. 18 today.

19 Q And was it the case that within Deutsche Bank, the 19 Q Was the development of the relationship by Ms. Vrablic

20 relationship shifted over to the Private Wealth Management 20 a factor in that decision?

21 Group? 21 A Oh, of course, yeah.

22 A I don't know if it shifted, but that's where my 22 Q And, of course, there were other options to finance

23 relationship was, and the loans that I worked on were with 23 that acquisition; correct?

24 Rosemary and her team. 24 A There were. I think we spoke about a few of them

25 Q And was that because Ms. Vrablic, Rosemary, courted 25 today. I'm sure there were more that I can't recall, um, over
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1 12 years out. 1 Q And what was your vision for redeveloping that

2 Q It certainly would have been possible for your family's 2 property?

3 business to self-finance the acquisition; correct? 3 A Ooh, it was a huge project and Herculian because of

4 A We discussed it. 4 the size and scale and enormity and the sheer number of acres,
5 Q And it would have been possible to talk to any number 5 number of rooms. Most of my attention was focused on the

6 of different lenders who could have provided financing for the 6 actual redevelopment of this asset and OPO. You know, once I

7 acquisition; correct? 7 had worked with the team and there was high level agreement

8 A Yes. 8 around the terms of the financing, my attention really went on

9 Q It would have been possible to sell and asset and use 9 to the redevelopment of the actual asset, and repositioning it

10 the proceeds to finance the acquisition; correct? 10 for success, and overseeing the construction and the design of

11 A Yes. 11 that. So we renovated all 700 plus rooms, ballrooms, meeting
12 Q How was the Doral property identified as an asset that 12 spaces, common areas.

13 your family's business was interested in investing in? 13 I was less involved in the golf component. My father

14 A Through the public process I mentioned earlier, but my 14 has a particular affinity for golf and a particular vision for

15 father had a deep and nostalgic love for that particular 15 that. So typically he would focus on the golf and I would

16 property. He used to tell us stories about having gone there as 16 focus on the resort itself.

17 a child with his own father, um, when it was owned by the Kaskel 17 But it was a -- it was a big project. It was a lot

18 family. 18 of work, a lot of time, and a lot of energy applied towards an

19 So he told me he took my mother there. They had, at 19 end result that I feel very proud of. And still now that I

20 one time, the greatest spa in the world, um, and they had gone 20 live in Florida, have the good pleasure of visiting
21 there as a couple. I believe I may have even gone there as a 21 periodically.

22 child with him as well. So between him being there with his 22 THE COURT: Five minute warning.

23 father, on a golf trip with my mother, and I believe me as a 23 Q Was that vision for the property conveyed to Deutsche

24 small child, he had a lot of, um, sentimental affection for the 24 Bank?

25 property, and also a strong feeling that it was not being -- 25 A Of course, yes. They were quite excited by it. They

Page 3807 I.Trump - by Plaintiff - Cross (Suarez) Page 3809

1 that it was not living up to its potential, physically, in terms 1 sent teams of people down to tour the property, to visit the

2 of what the asset had become under the then current ownership, 2 property, and to, you know, experience it in advance of our

3 or operationally, based on the operating performance of the 3 purchase.

4 management team in place. 4 Q What impressions did Deutsche Bank have after the

5 (Continued on the next page.) 5 project had been successfully repositioned?

6 6 A They were very happy.

7 7 1WL SUAREZ: Please pull up Defendant's Exhibit

8 8 324.

9 9 (Handing)
10 10 THE WITNESS: Thank you.

11 11 Q Ms. Trump, do you recognize this e-mail?

12 12 A I don't remember the e-mail. But I do remember, as I

13 13 think I just stated, that they were really impressed by what we

14 14 had done over the course of several years in terms of upgrading
15 15 and refurbishing the property. As I mentioned, Rosemary and

16 16 her team had been at the property as we were acquiring it, so

17 17 prior to the renovations. So they saw firsthand the

18 18 extraordinary change in what the asset had become.

19 19 Q Would you agree with me that this is an e-mail that

20 20 Rosemary Vrablic sent to you on March 8, 2013?

21 21 A It appears that way, yes.

22 22 Q And do you see where it says: "Ivanka, I am so glad

23 23 we got to see you and have you show us the new rooms"?

24 24 A Yes.

25 25 Q Is that a reference to the renovated rooms at the

Min-U-Script® Ny Supreme Court- Civil (38) Pages 3806 - 3809



NYS Attorney General v.
Donald J. Trump November 8, 2023

I.Trump - by Plainti# - Cross (Suarez) Page 3810 I.Trump - by Plainti# - Cross (Suarez) Page 3812

1 Trump Doral? 1 All the way at the top, you see says: "It is not a

2 A I assume so, yes. 2 commitment, it is for discussion purposes only"?

3 Q It says: "They look amazing. I have had a wonderful 3 A I do.

4 time here and it is really impressive to see what you have 4 Q Would you have understood these terms and conditions

5 accomplished so quickly." Do you see that? 5 that were pmsented on this document to be something that could

6 A I do. 6 be further negotiated?

7 Q And that, again, would have been a reference to the 7 A I think that's reasonable. I don't recall this.

a Trump Doral, correct? a Q It could have been further discussed?

9 A I assume so. 9 A Sure.

10 Q Which was the collateral for the loan that Deutsche 10 Q It was for discussion purposes only?

11 Bank made to the -- to your family's business, correct? 11 A That's what it says.

12 A Correct. 12 Q It wasn't actually an offer?

13 MR. SUAREZ: Your Honor, we move to admit this 13 A That's what it says.

14 exhibit into evidence. 14 Q And again, when it came to the Trump Chicago

15 THE COURT: Granted. It is in evidence. 15 property, there would have been many different financing
16 (Whereupon, the document referred to was deemed 16 options that would have been on the table to your family's

17 marked for evidence as Defendant's Exhibit 324 by the 17 business, correct?

18 Court.) 18 A I believe so, yes.

19 THE COURT: Another two minutes, if you want. 19 Q They could have self-financed, correct?

20 Q And in fact, were they so pleased with the manner 20 A I believe so.

21 that the asset had been repositioned that they agreed to an 21 Q They could have talked to any number of different

22 amendment of the loan terms to let the guaranty on it burn off? 22 lenders, correct?

23 A There was a step down of the guaranty, if I recall, 23 A Yes. I was less involved in Trump Chicago. But it

24 once the property was operational. And they could see that we 24 was a very iconic asset on Michigan Avenue in the heart of

25 invested -- what we had invested and obviously verified that 25 Chicago.

I.Trump - by Plainti# - Cross (Suarez) Page 3811 I.Trump - by Plainti# - Cross (Suarez) Page 3813

1 into the collateral to enhance it and to make it what it now -- 1 Q And the private wealth management group was very
2 what it now is. 2 interested in doing that transaction as well, correct?

3 MR. SUAREZ: We are at a good breaking point. 3 A That's what I remember.

4 TIE COURT: Okay. A ten-minute break over the 4 Q Turning to the Trump Old Post Oflice, how did you

5 next 15 minutes. See you all soon. 5 learn about the opportunity to redevelop the Old Post Office

6 (Pause in the proceeding.) 6 property in Washington DC?

7 THE COURT: Let's get the witness. 7 A The General Services Administration put the project

a (Whereupon the witness resumed the stand.) a out for an RFP as we discussed earlier. And I don't recall

9 THE COURT: Mr. Suarez, please continue. 9 exactly how I first saw it, but I believe that I read about it.

10 MR. SUAREZ: Thank you. 10 And it was obviously such an historically significant building,
11 Q Ms. Trump, I understand you weren't really involved 11 such a beautiful building. I was very, very excited about the

12 in the Trump Chicago project, correct? 12 opportunity to participate in a process with the hope that it

13 A Yeah, just only tangentially. 13 would culminate with us being the developers. Which it did.

14 Q But you are aware that the private wealth group of 14 Q And what role did you play in the acquisition and

15 Deutsche Bank facilitated a loan on that property, correct? 15 development of that project?

16 A Yes. 16 A I spearheaded the acquisition and redevelopment, so I

17 Q And in fact, earlier the government showed you 17 wore a lot of different hats, at a high level. But I was most

18 Plaintiff's Exhibit 3239. 18 focused on the actual vision for the project and overseeing its

19 MR. SUAREZ: Can we pull that up, please? 19 design, construction, redevelopment. But also shepherding it

20 And if we could turn to the first page. 20 through the full process.

21 Q Dave Goodman. We can go to the following page from 21 It was a very, very complicated project. There was

22 Deutsche Bank. I believe you testified earlier today, correct? 22 an extended lease negotiation with the GSA, in addition to the

23 A Yes. I don't really recall David, but it sounds 23 RFP process, followed by the redevelopment itself. And since

24 vaguely familiar. 24 it is an historic building there are many, many different

25 Q All right. Let's keep going. 25 agencies. I feel that I remember there were 20-plus different
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1 agencies we had to work with for various approvals. So the 1 the asset itself, and other people managed the relationship
2 vast majority of my time as it related to the Old Post Office 2 with Deutsche Bank. And on an ongoing basis the hotel

3 was spent on the actual design and development side of the 3 operating team, the construction team, the accounting team,
4 project. 4 would be in contact, as needed.

5 Q What was your vision for the Old Post OfHee project? 5 So, but it deñnitely, prior to the loan was made,
6 A Well, when we took over the building it was 6 Rosemary and/or her team would have visited any of the projects

7 completely dilapidated. It was a government owned and managed 7 that I talked with them about. And I am assuming on an ongoing
8 project with a food court in the basement and some commercial 8 basis, but at that point I was less involved.

9 office around the perimeter. And we envisioned and then went 9 Q And the private wealth group team would have visited

10 on to execute redeveloping it into a super luxury hotel. 10 before they made the loan?

11 And I believe we are very successful in that goal, as 11 A Yes, they did.

12 evidenced by how it looks today and ultimately the purchase 12 Q They would have toured the property?

13 price that it sold for, that it was -- it was a labor of love. 13 A They toured the property. And they, for at least

14 It was a lot of work to bring that vision to fruition. 14 Doral and OPO, I can't recall on Chicago, but required

15 We also created a museum honoring the history of the 15 independent appraisals of the assets.

16 building in the context of the greater Washington DC urban 16 Q Earlier today you discussed with the government a

17 plan, and that was part of our submission. And worked with a 17 meeting between the team at the Trump Organization and the

18 renowned DC architect who had been involved in many historic 18 folks over at the GSA; do you recall?

19 projects to bring it to fruition. 19 A I do, yes.

20 Q Was this vision that you had for the Old Post Office 20 MR. SUAREZ: If we could pull up Defendant's

21 conveyed to Deutsche Bank? 21 431?

22 A Yes, of course. 22 Q Do you recall what date that meeting took place?

23 Q And was Deutsche Bank excited about being the lender 23 A I do not.

24 on this project? 24 Q Do you recognize this document, Ms. Trump?

25 A Yes. Absolutely. 25 A I believe this was shown to me this morning. I don't
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1 Q Was Deutsche Bank's decision to participate in this 1 know if it is the same one.

2 project part of its ongoing effort to develop a relationship 2 Q Do you see that it is the Source Selection Evaluation

3 with your family and its business? 3 Report and Recommendation for the Old Post Office?

4 MR. SOLOMON: Objection. Use of the word 4 A I see that's what it says, yes.

5 "participate."
They were a lender on this project, they 5 Q Do you see on page three of this document it has a

6 weren't a participant. 6 schedule, and the schedule includes in the middle of the page

7 THE COURT: I assume he means participant in a 7 development team presentations. Do you see that?

8 generic sense, so overruled. 8 A Yes, I see that.

9 You can answer the question. 9 Q Do you see there it says the RFP date had a TBD, and

10 THE WITNESS: Thank you. 10 the actual date for those meetings was December 19, 20 and 21

11 A I recall Rosemary referring to it, I believe, as the 11 of 2011?

12 crown jewel of their real estate portfolio. It was, and is, an 12 A I see that.

13 incredibly special, iconic building that I am really proud to 13 Q Does that refresh your recollection as to when the

14 have had the opportunity to work on and dedicate a lot of years 14 meeting with the GSA group would have taken place?

15 of my life to redeveloping. 15 A I think I said earlier it sounds about right, that

16 Q Did Deutsche Bank send representatives to visit the 16 December timeframe.

17 project? 17 We definitely were not there three days. So I -- but

18 A Oh, yes. 18 I recall that many groups were brought in to present. I assume

19 Q What were the representatives -- withdrawn. 19 the finalists in the process.

20 How frequently would the representatives of Deutsche 20 Q And at the meeting, I would assume the presentation

21 Bank visit the project? 21 was made by the Trump Organization, correct?

22 A That I am not sure. Like I said, you know, my 22 A Correct.

23 relationship with Rosemary was quite high level. And once 23 Q And that the GSA had questions, correct?

24 there was general consensus around the terms of the loan, I was 24 A Yeah, I don't recall any -- what those specific

25 more involved in focusing on the asset and the redevelopment of 25 questions are. I recall that this was our first and I believe
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1 only opportunity to articulate what our vision for the 1 provided that formed the basis for the decision.

2 redevelopment was, and to do so in-person. Because the RFP was 2 Mr. Suarez is just simply asking questions, just like

3 submitted as a binder to the location, the GSA said to send it 3 Mr. Solomon did this morning, like you have allowed many,
4 to. So this was our, as I recall, our only opportunity to 4 many times in this courtroom, of what was the basis for

5 describe our vision for the redevelopment of this iconic asset. 5 decision and exploring this witness's knowledge of.

6 Q What aspects of the presentation were you responsible 6 If she doesn't have any knowledge of it, like

7 for that day? 7 you said, she can say I don't have any knowledge of it.

8 A I think I talked about this earlier, but articulating 8 But otherwise I don't see any difference, goose, gander,
9 what on plans for -- at the time it was a complete re-purpose 9 however you say. I don't really see any material

10 because it was a commercial office building and a food court. 10 difference here between what is going on all day and what

11 I think there was a little bit of retail that wasn't food 11 is going on throughout this trial, and what we are doing
12 related, but it was pretty much just that. And we were 12 now. It is the same. This is the foundational document

13 proposing converting it into a super luxury five-star hotel 13 which is a public record. So the Court can take it in in

14 operation, with world class food, beverage. 14 that regard. And there is really no reason that it can't

15 And it was a complete -- it was a complete 15 be considered. And whatever knowledge this witness has,
16 repositioning of the building. So we talked extensively 16 she can testify to.

17 through that. And I think as I mentioned earlier we talked 17 IM. SOLOMON: YoH Honor, thereis no foundation

18 about various redevelopment projects that had been done by the 18 that this is a public record other than Mr. Kise's

19 company successfully. So my father had redeveloped the iconic 19 representation just now. This is a document that appears

20 Plaza Hotel. The Commodom Hotel -- former Commodore Hotel 20 to have been produced in connection with this action by
21 here in New York; and 610 Park Avenue. Many others that were 21 the GSA to the defendant. So, that I don't know if

22 historic redevelopments. So we spent quite a bit of time 22 Mr. Kise has other information to verify that it is a

23 talking about, and I don't recall who spoke about what per se, 23 publicly available document.

24 but spent a lot of time talking about the wherewithal to take 24 MR. KISE: It was.

25 on a landmarked historically significant project of this type, 25 MR. SOLOMON: May I finish, please?
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1 and see it through to completion. 1 Number two. Number two. The questions that

2 Q You were not the person who was responsible for 2 were asked of this witness on the document were e-mails to

3 answering questions about the company's financial condition, 3 and from her that she may not have recalled. There is a

4 correct? 4 basis for asking a witness that.

5 A I don't recall those questions having been asked at 5 This is a document she had never seen before

6 that meeting. 6 today. She has not testified that she ever received it;
7 Q Do you recall if all of the questions that were asked 7 she ever looked at it; she ever did anything with it or

8 were answered to the satisfaction of the GSA? 8 knew of its existence. It is an internal GSA document.

9 MR. SOLOMON: objection. The witness just 9 THE COURT: Okay. Objection overruled.

10 indicated she didn't recall any questions being asked. 10 Let's see what the question -- Can we get a

11 A I can't speculate, but we were awarded the project 11 readback of the question? Let me hear the readback and

12 subsequent to this meeting, so I would assume so. 12 then I'll make a final ruling.

13 MR. SUAREZ: If we could turn to page 14. 13 (Whereupon, the record was read back by the

14 Q Do you see there where it says notable weaknesses and 14 court reporter.)
15 it reads: "Financial statements provided by Mr. Trump were 15 Q Do you see that?

16 qualified by his accountants as not complying with GAAP"? 16 A I do.

17 IM. SOLOMON: You Honor, we aregoing to object 17 THE COURT: wait. wait. Wait. Hold on. I am

18 to the use of this document or reading in anything from 18 still trying to figure out how to rule on the objection.

19 this document. This witness has never seen this document. 19 I gave a preliminary ruling, this is the Enal ruling.

20 She hasn't identified it. It appears to be an internal 20 Well, you know, I never mind when someone says

21 GSA document. It is classic hearsay. 21 do you see that on the document. Yes, she sees it.

22 MR. KISE: So like this morning when they did 22 Do you see that on the document?

23 the exact same thing and you allowed them continuously to 23 THE WITNESS: I do, yes.

24 read from documents that she couldn't authenticate, didn't 24 THE COURT: All right. Let's see what the next

25 have a foundation. This is the document that the GSA 25 question is.
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1 Q Does that refresh your recollection as to any 1 since -- since long since the discovery period.

2 discussion concerning the company's fmancial condition at that 2 So I don't see any material difference. I don't

3 meeting? 3 see any difference, frankly, material or otherwise,
4 A It does not, no. 4 between their line of questioning and our line of

5 Q Do you have any -- 5 questioning, other than its us asking the questions.

6 TI-E COURT: Remember, just a little louder, a 6 1WL SOLOMON: Your Honor, if I may? Thereis an

7 little cloSer. 7 absolute distinction. It is not the same. The document

a A It does not, no. a that I showed the witness earlier today was the submission

9 Q Do you have any reason to believe that the GSA's own 9 by the Trump Organization. And the cover letter on the

10 internal document would be incorrect when it says that the 10 submission was signed by this witness when it was

11 financial statements provided by Mr. Trump were qualified by 11 submitted to the GSA. She represented that the

12 his accountants as not complying with GAAP? 12 information contained in their submission was truthful and

13 MR. SOLOMON: Objection, Your Honor. I don't 13 accurate. I am entitled to ask the witness questions

14 know how this witness would have any idea whether the 14 about her own document where she signed the cover letter

15 GSA's own internal documents are accurate, inaccurate; 15 and submits it to the GSA. It is completely different

16 relevant not relevant. 16 than an internal GSA document and asking the witness if

17 THE COURT: Sustained. 17 she has a reason to believe whether the GSA was accurate

18 MR. KISE: Your Honor, I -- 18 or inaccurate. My questions went to the witness's own

19 THE COURT: Let's not argue about this. 19 submission and whether her submission was accurate or

20 MR. KISE: We should argue about it, 20 inaccurate. So it is night and day different.

21 respectfully. Because this is exactly what they asked 21 THE COURT: Mr. Kise, two things:

22 about the GSA bid document this morning that she hadn't 22 One, I think he has got you here, as I remember

23 seen. It is the same questions. It is a different 23 all of this.

24 document from the GSA, but it is the bid document, and 24 Two, we have talked about the concept of

25 they asked questions about Colony Capital and particular 25 continuing objection. I continuously object, I object now
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1 terms. And they said -- they asked whether you saw that 1 and I continue to object, to your constant insinuations

2 provision; does it say that; do you have any 2 that I have some sort of double standard here. That is

3 understanding; do you have any reason to believe that is 3 just not true. I don't count whether I have sustained

4 inaccurate. It is virtually identical to the line of 4 more objections for one side or the other. I don't count,
5 questioning that they pursued of the documents that this 5 you know, the weight, the number of these things. I make

6 witness said the same thing about. No, it doesn't refresh 6 every ruling the way I think is correct and fair. So, I

7 my recollection. Do you have any reason to believe it is 7 have a continuing objection. But you can keep saying it

a inaccurate. It is the same. a if it makes you happy that I am favoring one side or the

9 Again, if we are going to operate under two sets 9 other. And you have said this about the rulings in this

10 of standards, that's fine. But I would respectfully 10 case. I make the rulings based on the facts and the law

11 suggest that that's incorrect, because this is the same 11 as I understand it. So to complain that, oh, my gosh, you

12 thing that they pursued. They have been doing it the 12 are making more rulings in their favor than ours, I don't

13 entire course of the trial. They have been showing 13 count them. I just make the rulings as I see them. You

14 witnesses document after document with no foundation. I 14 know, like the umpire says, call them as I see them.

15 have objected hundreds of times now about foundation, 15 Go ahead.

16 about whether or not they have seen the document. 16 MR. KISE: All I am going to say, Your Honor,
17 And they are like, well, it is just for notice, 17 is, as part of an Appellate record I have to make the

18 and it is just to ask if that's what it says, and to ask 18 record. I have to call it like I see it. And

19 if that's their understanding. So he is asking this 19 unfortunately what I see is exactly what I am saying. I

20 witness's understanding. This is the foundational 20 wish it were different. I wish we were in a different

21 document that provides the basis for the GSA to have 21 situation. I respect YoH Honor's position. I do, you

22 awarded the contract. It is a public record because it 22 know that. But I see these rulings constantly going in a

23 was received pursuant to a FOIA request. Anybody can do 23 different -- let me withdraw that. Frequently going in a

24 it. It was provided by the GSA, there is no dispute. 24 different direction, particularly when it comes to issues

25 They have had this document. They have known about it 25 like this.

Min-U-Script® Ny Supreme Court- Civil (42) Pages 3822 - 3825



NYS Attorney General v.
Donald J. Trump November 8, 2023

I.Trump - by Plainti# - Cross (Suarez) Page 3826 I. Tmmp - by Plainti# - Cross (Mr. Suarez) Page 3828

1 TIE COURT: well, you could try to surmise that 1 TIE COURT: I don't know if she knows anything
2 thats because of bias. Or, you could understand that I 2 about this document, whether its a statement in the GSA's

3 think their objections have been of greater validity than 3 document. I think there's been an authentication.

4 yours on the whole. And that their positions -- well, 4 MR. SUAREZ: You evenheardMr. Solomonget up and

5 I'll leave it at that. 5 tell us it was an internal GSA document. I don't think they
6 So, the objection is sustained. This is not her 6 dispute that.

7 document. I don't know what the point of this is. 7 THE COURT: He may know it. It is not the same as

8 Q Ms. Trump, if the General Services Administration was 8 the record in this case.

9 under the assumption that financial statements provided by 9 MR. KISE: It certainly can come into this case as

10 Mr. Trump were qualified by his accountants as not complying 10 a public record. It certainly can be admitted as a public

11 with GAAP, would you have any reason to believe that that was 11 record.

12 inaccurate? 12 MR. SOLOMON: Mr. Kise is representing this as a

13 A Could you reframe the question? 13 public record. I think when I was asking questions of

14 Q Sure. 14 Ms. Dillon, if you recall with respect to amendments to a

15 If the General Service Administration? 15 condo plan, there were questions about being a public

16 A Yes. 16 record, it had to be proved up later. I don't see that

17 Q Was under the impression that financial statements 17 Mr. Kise has made any showing sufficient for this document

18 provided by Mr. Trump were qualified by his accountants as not 18 to be deemed to be a public record.

19 complying with GAAP, would you have any reason to dispute the 19 lvHL SUAREZ: rm not even trying to move it into

20 General Services Administration's understanding? 20 evidence. I'm just trying to ask questions about it.

21 A No. 21 THE COURT: You had asked her three times, and I

22 MR. SOLOMON: Objection calls for speculation. 22 really don't understand the question, but you heard it three

23 THE COURT: Sustained. 23 times slightly different.

24 (The following proceedings were stenographically 24 Fl1 ask the witness, can you answer that question?

25 recorded by Senior Court Reporter Michael Ranita.) 25 MR. SOLOMON: Your Honor, just note my objection
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1 THE COURT: Sustained. 1 based on speculation.

2 MR. SUAREZ: But it's not speculation. It's in the 2 MR. KISE: Are you objecting to the Judge's

3 General Services Administration document right in front of 3 question?

4 us. 4 THE COURT: well, rm just repeating Mr. suarez's

5 Um asking her about a document that relates to the 5 question.

6 project that she spearheaded and the pitch that she was at 6 Witness, can you answer that question?

7 that's memorialized in this document. 7 THE WITNESS: I have no reason to believe that the

8 MR. SOLOMON: A documentwMch your Honor already 8 GSA wouldn't be accurate in that assessment.

9 ruled its inappropriate to show the witness, and if they 9 THE COURT: That's her testimony.

10 try to enter into evidence, obviously we'll object. 10 MR. SUAREZ: Um sorry, can I get a read back.

11 So making reference to whats in a document in 11 THE WITNESS: I think the question was, do I have

12 framing a question creates a hypothetical. 12 any reason to doubt the GSA being accurate in this document.

13 THE COURT: Well, I'm not always against 13 I have no reason to doubt them.

14 hypotheticals, but I just -- how about a read back of the 14 THE COURT: How about --

15 second time he asked the question. 15 MR. SUAREZ: I'm moving on.

16 (Whereupon, the requested testimony was read back 16 TIE COURT: Instead of "in this document", if they
17 by the court reporter.) 17 said that somewhere. Plaintiff agrees with that framing of

18 THE COURT: Thats a ridiculous question. You 18 the question?

19 could ask what she thinks she knows, but referring to this 19 MR. SOLOMON: Still calls for speculation, but if

20 document that is not in evidence, no. 20 your Honor has overruled that, we could move on.

21 MR. SUAREZ: Um not trying to move the document 21 THE COURT: So would you doubt it if it was said

22 into evidence. Um only trying to show her what the GSA's 22 anywhere, forgetting this document?

23 understanding was as reflected in the their document and 23 THE WITNESS: They were very professional, I have

24 asking if she has any reason to dispute it. She was at the 24 no reason to doubt it.

25 pitch. She was a witness to the pitch. 25 THE COURT: Thank you.
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1 Q The GSA is professional in its valuation of the bid; 1 taxpayers, I believe -- and this is a little bit of an estimate

2 correct? 2 -- around seven-and-a-half million dollars a year in upkeep to

3 A Very much so. 3 maintain the historic building; the marble, to keep it in good

4 Q It was qualified to understand the information that it 4 shape. And because it was being utilized, and obviously when we

5 was being given; correct? 5 took over the building, taxpayers stopped funding into that.

6 A Yes. 6 So Congressman Nadler, and I believe his counterpart

7 Q And ultimately made a decision after running its 7 was Shuster, I believe it was the transportation or

8 selection process; correct? 8 infrastructure committee asked me, and I went to Brooklyn to

9 A Yes. 9 speak about the project and what our plans were and what we had

10 Q And the team lead by your family's own business was the 10 done to date, and my positive experience dealing with the

11 successful bidder; correct? 11 federal government through the bid process.

12 A Thats correct. 12 Q And to be sure, the two congressional democrats that

13 Q And the project was redeveloped; right? 13 you just listed are members of the United States House of

14 A It was. 14 Representatives; correct?

15 Q And you were involved in the redevelopment of the 15 A Yes, there was -- I believe --

16 project; right? 16 lWL SUAREZ: You know, Umglad that the government

17 A Yes. 17 thinks its funny for us to try to put on our case and to

18 Q What was the response to the redevelopment of the 18 put on evidence of the great work that this family has done

19 project by the federal government? 19 for the United States government, and while they are sitting
20 A Well, I could speak I couldn't speak for the whole 20 here trying to destroy thousands of jobs in this state. I

21 federal government, but I have a few specific recollections I 21 have to sit here and ask questions and listen to them laugh?

22 can share with you. Congresswoman Norton, Eleanor Holmes Norton 22 Thats insulting, your Honor, I'm sorry.

23 who represented the district and who had spearheaded the push to 23 lWL SOLOMON: Your Honor, move to strike that last

24 have this iconic building put out for redevelopment through an 24 speech.

25 RFP process, um, I met with her at her oHice, at least on one 25 MR. SUAREZ: They are striking -- they are
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1 occasion. I had spoken to her on others. I believe she was 1 laughing, sitting back here laughing. They think this is

2 there at the groundbreaking my. She may have spoken at 2 funny. Its not funny.

3 it, actually. She was -- I have recollection of her being 3 THE COURT: Well --

4 present. But she was, in my conversations with her, um, very 4 A One of the things, just because --

5 pleased by our plan, our proposal. 5 MR. SOLOMON: First, there's no question pending.

6 She issued some statements, I think, speaking to about 6 There's also a motion to strike the last speech by Counsel.

7 me, Specifically, maybe not my father, but about her 7 MR. SUAREZ: I want the record to reflect that the

8 appreciation for what we had done. And this was an asset that 8 government is sitting here laughing at their attempts to

9 she was very, very close to because, of course, it was in her 9 destroy this company.

10 district. 10 THE COURT: Well, I don't think they were laughing
11 I also recall, at some point, maybe in -- I don't know 11 at that. I think they are laughing at the fact that the

12 what year, but sometime after we had been awarded the project, 12 witness testified, or said three, four, five times that

13 um, but some -- I believe it was prior to us actually opening, 13 these were congressional representatives.

14 I, um - there was outreach from Congressman Shuster, I believe, 14 Now you are asking if they are congressional

15 if-- I think it was Congressman Shuster and Congressman Nadler, 15 representatives. I know Jerry Nadler, he is a congressional

16 Jerry Nadler, asking if I would come to Brooklyn and speak in 16 representative. Mr. Shuster, I know the name, I think from

17 front of an infrastructure committee meeting they were having 17 Pennsylvania -- does that make sense?

18 about the redevelopment of the old post office. And I 18 THE WITNESS: I think that's right. Maybe they
19 understood from the request that it was viewed as a very, very 19 found the question funny, but I will strike what he said.

20 successful public/private partnership. And they wanted to 20 Q You can answer.

21 encourage more RFP's of federal government buildings, of which 21 A I don't know if there was a question pending, but we

22 there are many beautiful, iconic, but also underutilized 22 were talking about congressional representatives and

23 buildings. 23 congresswoman Holmes Norton, and you just mentioned jobs that

24 Um, in this particular case I think I remember that 24 were created.

25 before we took over the old post office building, it was costing 25 The number one thing she cared about was jobs,
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1 specifically jobs in the District of Columbia. And its 1 A I do, yes.

2 something that I personally spent a lot of time talking to her 2 Q Is that consistent with your understanding of Deutsche

3 about, both construction jobs, of which there were, I believe, 3 Bank's reaction to its business relationship with your family
4 over 500 during the two years we were under construction. And 4 and its businesses?

5 permanent jobs once the hotel became operational. Obviously, as 5 A It is, yes.

6 a hotel, you employ a lot more people than as federal office 6 Q Ms. Trump, earlier the government directed you

7 building. 7 attention to your lease of a unit at the Trump Park Avenue,
a So this was something that she appreciated. She a Penthouse 20?

9 commented on, I think publicly, and we also committed to hiring 9 A Yes.

10 within the district. I can't remember what the percentage was. 10 Q Do you recall that testimony?

11 But we created training programs and hired within her district 11 A I do.

12 as well, which she appreciated and supported. 12 Q How did you come to lease Penthouse 20?

13 THE COURT: fil consider that a supplement to your 13 A I had lived in the building for -- for some time, with

14 answer about what the governments reaction was. 14 an exception of at one point living downtown. So around the

15 All right. Lef s move on. 15 time I was pregnant with my second child, we entered into a

16 MR. SUAREZ: Thank you, your Honor. 16 lease to rent the unit, Penthouse 20.

17 Q What was the response from Deutsche Bank to the 17 Q Did the lease come with an option to buy?

18 redevelopment of this project? 18 A Yes, it did.

19 A Consistent with what I said earlier. They were very 19 Q How was the purchase price on that option negotiated?

20 impressed, and they were proud to be able to show them that, I 20 A I don't recall the specifics. We never exercised the

21 believe, after many years, a lot of time, a lot of thought, and 21 option, so I don't remember.

22 a very meticulous execution. We were able to -- 22 Q Did the lease require you to invest money in the

23 THE COURT: Hold on. Hold on. That doesn't= 23 renovation of that penthouse?

24 the question. 24 A Yes, this was refreshed for me a year and a half ago

25 The question was, "What was Deutsche Bank's 25 when we -- during my questioning by Mr. Solomon. The lease
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1 reaction?" Not how proud you were of it? 1 required me to invest, I believe, six and a half-million

2 THE WITNESS: No, no, what I was saying, I believe 2 dollars, and we ended up investing over seven and a half million

3 that they thought that we had over delivered on the initial 3 dollars in the apartment.

4 vision we had presented to them, so I think they were very, 4 Q What work did you do on the apartment to renovate it?

5 very happy. 5 A Pretty much everything. We completely changed the

6 1WL SUAREZ: Can we please pull up Defendant's 6 floor plan. We did a new floor plan, um, to accommodate our

7 Exhibit 299. 7 family. It was going to be the apartment that we would live in

a (Whereupon, the exhibit was displayed on the a as a family for, hopefully a long period of time, but we ended

9 screen.) 9 up moving to Washington, so we didn't fully move in.

10 Q I would ask the witness to please review this document. 10 Q Why did you leave the family business?

11 (The exhibit was handed to the witness.) 11 A I went to Washington.

12 THE WITNESS: Thank you. 12 Q You went to Washington to work in yom father's

13 Q Do you recognize this document as an e-mail sent by 13 presidential administration; is that correct?

14 Rosemary Vrablic to you, Ms. Trump? 14 A Thats correct, yes.

15 A I have a vague recollection of it, but not 15 Q Now, when you were working in the family business, were

16 specifically. 16 the projects that you did for the OPO and Doral the only things

17 Q Do you see where it says, "My direct boss, Michele 17 that you were involved with professionally?

18 Fassiola (he's Italian) would like to call you and your dad to 18 A No. I had other roles within the organization as well,
19 thank you for being such great clients and for all the business 19 overseeing various projects, license projects. I would say that

20 we have been doing
together." 20 a lot of my time, those were very, very large redevelopment

21 A I see that, yes. 21 projects. So a lot of time in construction development of those

22 Q It says, "Your family is in the top ten revenue 22 two assets, but at the same time I had my own business. We were

23 generating names of Asset and Wealth Management now, and he is 23 doing hundreds of millions of dollars in sales, um, an apparel

24 thrilled with how its grown." 24 and accessories business that I had, was totally separate and

25 Do you see that? 25 distinct with no connection to The Trump Organization. A
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1 business that I had on my own. My own brand. 1 witness stand.)
2 So I had numerous responsibilities, both with the 2 THE COURT: Let's talk scheduling for tomorrow on

3 company and independent of the company, the Trump Hotel 3 the record.

4 Collection was also something my brothers and I collectively 4 Actually, does plaintiff rest? Let's hear what

5 were very involved in. 5 he's got to say.

6 Q How do you feel about the work that you did for your 6 MR. WALLACE: Ibelieve we havem documentsto

7 family's business? 7 admit.

8 A I feel incredibly proud of the work that I did of the a MS. FAHERTY: Your Honor, earlier in this case we

9 Trump Hotel Collection, which I just mentioned generally, and 9 introduced two voice messages during the course of

10 these two redevelopments specifically. A lot of time, a lot of 10 Mr. Flores's testimony. We created transcriptions of those

11 vision, a lot of hard work. And as I testified earlier, they 11 voicemails and created them as exhibits. So first would be

12 were complicated projects. And I believe that we over delivered 12 Plaintiffs -- PX-3297A. It is the transcript for one of

13 on every metric in bringing them to fruition, as evidenced by 13 those voicemails.

14 the fact that they are both flourishing today. 14 And then we subsequently created the second

15 IM. SUAREZ: Your Honor, may I have a second to 15 voicemail transcription, PX-3298B. This has been consistent

16 confer with my colleague? 16 with our practice to provide a transcript to the Court of

17 THE COURT: Sure. 17 those recordings. We would ask that the Court admit these

18 (Whereupon, there is a brief pause in the 18 consistent with what we've done with other exhibits.

19 testimony.) 19 TIE COURT: Defendants, would you like to at least

20 IM. SUAREZ: Your Honor, bringing up Defendant's 20 take a quick look, or how do you want to address these?

21 Exhibit 299, which the witness identified earlier was an 21 MS. FAHERTY: They ve beenadded. They were in the

22 e-mail from Ms. Vrablic to Ivanka Trump, I would like to 22 exhibit share. You've received them.

23 move that into evidence. 23 IM. KISE: I don't know that we've looked at them.

24 And I have no further questions on cross 24 To the extent they are representing true and accurate --

25 examination of this witness. 25 MS. FAHERTY: Yes.

I. Trump - by Plaintiff - Cross (Mr. Suarez) Page 3839 Proceedings Page 3841

1 MR. SOLOMON: Objection on the document, your 1 MR. KISE: -- transcriptions of the recordings, and

2 Honor. It's hearsay. 2 the recordings, if your Honor has already allowed those into

3 MR. SUAREZ: Plaintiffs 299? If we could pull it 3 evidence, then we have no objection.

4 up. 4 THE COURT: Right. Okay. They are in evidence.

5 (Whereupon, the exhibit was displayed on the 5 (Plaintiffs Exhibits 3297A and 3298B were deemed

6 screen.) 6 marked and admitted in evidence.)
7 MR. SOLOMON: I think you said Defendants 299. 7 THE COURT: Anything else from plaintiff?

a MR. SUAREZ: Defendant's 299. a MR. KISE: YoH Honor, one other thing in that

9 IM. SOLOMON: Sure. 9 regard, though. I don't believe we have -- in their opening
10 MR. SUAREZ: Its an e-mail from Ms. Vrablic to 10 there were videos played, and I don't believe we have

11 Ms. Trump. 11 transcripts of those of the -- or at least even if not

12 THE COURT: Overruled. It's in evidence. 12 transcripts, just like line -- page and line references,
13 (Defendants Exhibit 299 was admitted in evidence.) 13 because I think those were from -- the videos they played

14 THE COURT: And that's it? 14 there were from the record from the either the depositions

15 MR. SUAREZ: Nothing further on cross. 15 or the EUO's, so I just don't think in the record there's a

16 THE COURT: Any cross by the other defendants. 16 start and stop.

17 MR. ROBERT: No, your Honor. 17 MR. AMER: The clip from Eric Trump's deposition

18 THE COURT: Will there be redirect? 18 was played during his testimony and was admitted as an

19 MR. SOLOMON: No, your Honor. 19 exhibit. The transcription was admitted as an exhibit. So

20 THE COURT: Oh, then we are through with this 20 that one certainly you have. And I think the others --

21 witness; aren't we? 21 MR. WALLACE: We could go check.

22 Thank you. 22 MR. KISE: If you tell us the page and number, we

23 THE WITNESS: Thank you. 23 have no objection to it at all. The page and line

24 THE COURT: The witness is excused. 24 references -- I think Michael Cohen was one of them. There

25 (Whereupon, the witness stepped down from the 25 may have been one from Patrick Birney. I don't remember
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1 them all, but whatever they are. 1 resting, and if something comes to their attention that

2 Again, there's no objection. Its just page and 2 would support a reopening of the case, then they could make

3 line references would be good or useful to have. I'm sure 3 that function.

4 they have them. 4 I don't know -- by the way, I tend to think all of

5 MR. AMER: Thats fine. We'll provide it. 5 this is a tempest in a teapot with respect to discovery.

6 THE COURT: You'll provide -- you know what he is 6 Nonetheless, we will continue to proceed informally without

7 asking for exactly? 7 anyone waiving their rights. I just want to be clear that

a MR. AMER: Sure. a at this stage we are not precluded from moving for a

9 THE COURT: Okay. Mr. Wallace, anything else? 9 directed verdict, for example, because the CPLR -- our

10 MR. WALLACE: So -- 10 expert is here, not me, but thats at the close of the case,
11 THE COURT: Five-minute warning. 11 the close of the evidence.

12 1WL WALLACE: Thank you, your Honor. We haveno 12 TIE COURT: Yes, but maybe we could all agree, but

13 further witnesses to produce at this time. I will note, 13 this goes back about five minutes ago, that plaintiff is

14 however, we left open the testimony of Mr. Weisselberg 14 resting conditional, and defendant can move for a directed

15 pending the document issues. I believe we are still waiting 15 verdict, or whatever else you want to do. I suppose if

16 for production material from the defendants that raised that 16 plaintiff wants to say, but wait a minute, we can counter

17 issue. So apart from the reserving on right to recall 17 that with Mr. Weisselberg's e-mail, testimony, whatever,
18 Mr. Weisselberg, we have nothing further. 18 then they'll make that argument. So I agree, its a tempest

19 We have nothing further on our case in chief, your 19 in a teapot. We don't really have an issue here.

20 Honor. 20 Plaintiff would you agree?

21 MR. KISE: So do I understand that to mean the 21 MR. WALLACE: Yes. We will rest, and if we need to

22 plaintiff rests? 22 reopen due to any issues of Mr. Weisselberg, we will make an

23 THE COURT: Subject to that one condition. 23 application to do that.

24 MR. WALLACE: Subject to that condition. 24 THE COURT: Okay. So I think thats agreed to.

25 MR. KISE: Well, then, we don't have to do it 25 We have scheduling issues. I'll ask Allison to

Proceedings Page 3843 Proceedings Page 3845

1 today. Since there's five minutes, we could take this up 1 take over.

2 tomorrow. I don't know that thats a valid condition. 2 MS. GREENFIELD: so the cross, you had initially
3 Meaning, that they are not entitled to it. We have 3 anticipated was going to be three to foH hours. That

4 informally, as you know, agreed to work on this. We have 4 obviously is not the case. So we have time for a witness

5 been working on it, and we can provide information in that 5 tomorrow. So who can we bring in tomorrow?

6 regard. But I would just state on the record there are -- 6 MR. KISE: We do we don't have any witness for

7 this is just Black Letter Law in the First Department, that 7 tomorrow because we planned on Monday for the start date.

8 there's no such thing as post NOI discovery at trial, just a MS. GREENFIELD: Be you told us you had for

9 -- there's nothing of the kind. 9 hours of cross examination.

10 MR. WALLACE: If not -- Chris, if we are not 10 MR. KISE: Based on -- first of all, that was based

11 actually following the procedure you -- 11 on the direct -- their direct testimony. And in an effort

12 THE COURT REPORTER: Pm sorry, I can't hear. 12 to streamline the proceedings in accordance with the Judge's

13 MR. WALLACE: we're doing that. we will renew the 13 wishes, I'm certain that we could have had five hours of

14 letter the Judge asked us to submit and we'll do that on the 14 questioning, but given the -- given the state of the

15 record. If you are going to produce the e-mails, we'll take 15 proceedings and given where they are, in the interest of

16 a look at that following the procedure. I thought we were 16 efficiency, we decided to do what we did. I don't think

17 agreeing to -- 17 there's a penalty associated with that.

18 MR. KISE: We've agreed, informally, without 18 THE COURT: All right. So I think, fine, tomorrow

19 waiving any rights, and I don't think they've waived any 19 we'll have motions. Will you tell us what those motions

20 rights, but when it comes down to whether they rest or not, 20 will be.

21 certainly if they are saying they rest, and that gives us 21 MR. KISE: Directed verdict.

22 the opportunity to put on our case and to move for directed 22 TIE COURT: How long do you think it will take you

23 verdict and do those things, um, subject to -- they could 23 to present that motion.

24 always ask you to reopen the case. They could do that. But 24 MR. KISE: I think we'll be done, maybe both sides,
25 its not a reservation of rights. Its simply just, we are 25 by the morning, unless they have motions. Although, I did
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1 see a motion on expert issues -- 1 the other -- it's always the defendants, say "the

2 THE COURT: Right, right. 2 government." Sounds like the federal government. You don't

3 MR. KISE: -- that we'll need to address. I also 3 represent the federal government, do you?

4 don't think that will take -- I would still think we would 4 All right. So we agree tomorrow just the morning,
5 be out of here by lunch break. I mean, that's certainly my 5 just motions. Any other housekeeping; that way Mr. Kise can

6 hope, if I'm honest. 6 have the afternoon off.

7 MR. AMER: I think that's right. Certainly our 7 MR. KISE: You hear them cheering outside.

a motion on the experts shouldn't take too long. a THE COURT: Have a good evening, everyone.

9 THE COURT: Although, it was pages and pages. 9 MR. WALLACE: Thank you, your Honor.

10 MR. KISE: It was. There's a goose and there's a 10 (The case on trial was adjourned to November 9,
11 gander. I'm sure you'll hear that again tomorrow. 11 2023, at 10:00 a.m.)
12 MR. AMER: That leaves less to argue then. 12

13 MR. KISE: There -- and the directed verdict motion 13

14 will take some time to present, but I don't anticipate that 14

15 it will be extensive where we'll be here all day. 15

16 THE COURT: The opposition to the motion for a 16

17 directed verdict might take a long time. 17

18 MR. KISE: It could. I can't control that. I will 18

19 leave that in their hands, certainly. 19

20 THE COURT: All right. So both side, we agree, 20

21 will be here 10:00 tomorrow. And if plaintiff moves -- 21

22 obviously if the motion for directed verdict is granted, we 22

23 won't have to worry about the expert. 23

24 MR. KISE: That would be good. 24

25 THE COURT: In the interest of judicial efhciency 25

Proceedings Page 3847

1 and lawyer efficiency, I noticed that on defendant's

2 proposed witness list you have McConney two days. I think

3 there's at least one or two other people. Can you have

4 witnesses ready in case it doesn't take two days?

5 MR. KISE: We do. We do. In the event it doesn't

6 take that long, yes, but I think Mr. McConney, in order to

7 go through the specifics, will take the balance of those

a days. And whatever cross they have. I would anticipate

9 that they would have cross.

10 THE COURT: And, yeah, I understand. We are still

11 looking at a December 15th?

12 MR. KISE: We are. The only reason why I haven't

13 provided the further calendar is because we are waiting on

14 witnesses to confirm availability on particular dates. And

15 rather than confuse the issues with changing it, I'm going
16 to try to get it as close as possible to where we are, but

17 I --

18 (Whereupon, there is a brief pause in the

19 proceedings.)
20 MR. KISE: If the government proceeds as we have

21 proceeded, where we put on our witness that they've already
22 crossed and doesn't spend too much time on cross, we may be

23 out of here before December 15th. I'm not suggesting that

24 they need or want to do that.

25 THE COURT: That's funny to me whenever one side or
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(C)
S

1UW 1 THE COURT: Let me start with, plaintiff,

I 5 T 5 S 15 5 ETITIA
2 any&ing to say, bring up, discuss at this point?

3 ATTORNEY GENERAL OF TH ATE OF NEW 3 And then of course I'll ask defendants.

4 lWL WALLACE: Your Honor, I believe we have our

5 5 motion on the expert witnesses, but I believe the order of
- against - 6 operations we determined yesterday that the, if there is a

DONALD J. TRUMP; DONALD TRUMP JR. ERIC TRUMP. 7 motion for a directed verdict that should be the first
7 IVANKA TRUMP; ALLEN WEISSELB

JEFFREY'
a motion heard toda

McCONNEY; THE DONALD J. TRUMP LE TRUST;
a THE TRUMP ORGANIZATION, INC.; TRUMP ORGANIZATION 9 THE COURT: Will there be a motion for a

LLC; DJT HOLDINGS, LLC; DJT HOLDINGS MANAGING
9 MEMBER TRUMP ENDEAVOR 12 LL 401 NORTH WABASH 10 directed verdict?

10 , ; ,
11 MR. KISE: Are you surprised, Judge?

11
__________________________________._________________x

12 Are you ready for me?

12 Bench Tri 13 THE COURT: Please, yes.
13 oveml r , 2

23Street 14 MR. KISE: It may take me a second with the
New or1, New York 10007 15 technology. You know how I am with the technology.

B E F O R E: THE O S. N RON, 16 Okay. Is that working? Still? Yes. If we get
6 e 0 P me 17 any feedback I'll change it around.
a A P P E A R A N C E S: 18 Give me one second, Judge, I am sorry.

20 OFFICE OF THE ATTORNEY GENERAL 19 Thank you, Judge.

21 r th a
- LETITIA JAMES

20 Okay. Thank you, Judge.

22 ©Í
21 This -- I'll try and keep this concise, as I

B 22 said yesterday, to move things along and have us out of
23 , SQ 23 here at the noon hour.
24

ˆSQ. 24 The defendants are moving, and I believe

25 25 Mr. Robert will have comments after myself. The

Proceedings Page 3850 Proceedings Page 3852

A P P E A R A N C E S: (Cont'd) 1 defendants are moving under CPLR 4401 for a directed
3 CONTINENTAL PLLC 2 verdict. And that provision, as you know, Your Honor,

Attorne for Defendants
4 101 Nort,i Monroe Street, Suite 750 3 provides that any party may move for judgment with respect

5 : IIll St KIS ESQ.
4 to a cause of action or issue upon the ground that the

LAZARO FIELDS ESQ'. 5 moving party is entitled to that judgment as a matter of
6 JESUS SUAREZ, SQ· 6 law. That motion is also fully available in a non-jury
8 ROBERT RO PLLC 7 trial. We cite the Court to the Eion Michael Properties

9 Ê2 Plaza a case, 143 A.D.3d 622.

Umonda NY 11556 9 I'll also point out, while discussing, sort of
By: CLI ORD ROBERT, ESQ.

10 the background and legal standard, certainly the defense

HABBA MADAIO & ASSOCIATES, LLP
11 view, I think it is the correct view, that because the

13 Atto s pr Defi da t 12 predicates for the 63(12) violations are criminal

14 e ninster J
16 uite 240 13 statutes, that the civil equivalent of the criminal

By:
ALINA'

HABBA, ESQ. 14 standard, beyond a reasonable doubt, would apply in this

15 context, so clear and convincing evidence.

17 MORIAN LAW PLLC 16 We do not believe that the Attorney General can

18 OTsF4"2n°#1rde te 4600 17 meet that rigorous standard or frankly any legal standard.
New York NY 10Î'65 18 Even if that's not the standard, we don't believe that the
By: m EM, ESQ.

19 evidence demonstrates that they can meet that standard.
21

THE TRUMP ORGANIZATION
20 So lets -- I am just going to address Meny

22 Atto s for the Defendant 21 what the evidence has established so far. The evidence

23 ew York 10022
22 has established so far that the claims of the Attorney

By: ALAN GARTEN ES 23 General involve only successful and profitable loan
24 HE P OUKAS 24 transactions. That is undisputed. It is also undisputed

25 Senior Court Reporters 25 that there are no late payments; no missed payments; the

Min-U-Script® Ny Supreme Court- Civil (1) Pages 3849 - 3852
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1 loans were all paid back timely. 100 million plus in 1 President Trump took the Ferry Point project from a

2 interest. There is no victim. There is no complainant. 2 landfill, from a garbage dump where they were moving
3 There is no injury. All of that is established now by the 3 debris back and forth for 20 or 30 years. No one could do

4 evidence. 4 anything with the site. And has transformed it into a

5 The evidence also establishes that the SOFCs 5 world class facility. Wolman Rink was revitalized. The

6 S-O-F-C. 6 West Side Yards, which began the revitalization of the

7 Sorry, I am doing that for the court reporter, 7 West Side, which now includes Hudson Yards and many other

8 because I am going to say that a lot rather than saying 8 things in the vicinity.

9 Statements of Financial Condition. 9 So this is an individual whose opinions aren't

10 And the certifications were submitted in 10 to be disregarded, as the Attorney General would say, or

11 connection with certain loan transactions that are at 11 be cast aside, that there is no value to his opinion. So

12 issue. And only the specific parties involved in those 12 it is fair for this Court to conclude, based on his

13 transactions made those submissions. I think that's very 13 testimony as an expert in the industry, an established

14 clear from the documentary evidence in the case, that it 14 expert in the industry, that there is some deference to be

15 was specific entities and specific parties that made those 15 accorded there.

16 submissions, not the defendants at large. And that's a 16 Setting aside all of the theatrics, setting
17 concept I'll come back to, Your Honor. 17 aside all of the politics, setting aside where we are, if

18 The certifications were true and accurate when 18 we just look at it on its face.

19 made, and the loan covenants were not violated. There is 19 TIE COURT: Were there theatrics?

20 no evidence that the loan covenants themselves were 20 MR. KISE: We will get to that.

21 violated. 21 THE COURT: I just have to say one other point.

22 The SOFCs and certifications were accurate, and 22 You said one of the buildings, I think Trump
23 this is important, in all material respects. And that's a 23 Tower, was in Central Park. I don't know how they do it

24 key concept that I'll also come back to. There is 24 in Florida but in New York we don't allow skyscrapers --

25 testimony in the record that the SOFC values were actually 25 IM. KISE: No, No, sorry. Trump International

Proceedings Page 3854 Proceedings Page 3856

1 lower than the actual values. President Trump himself 1 Tower on Central Park South. I believe, you are correct.

2 testified that he believed the values were lower. 2 But his testimony that the values, in his view,
3 And I have to pause just for a minute on that, 3 other than as he stated, are lower than actual values, is

4 because, you know, in any other context, if we were in any 4 entitled to real weight, because he is an expert.

5 other setting, President Trump would clearly qualify in 5 THE COURT: But he wasn't qualified as an

6 any court in this country as an expert on real estate, 6 expert, so.

7 commercial real estate, commercial real estate 7 IM. KISE: He doesn't have to be qualified as an

8 development, and the commercial real estate industry. 8 expert to be one though. That's my point. You don't have

9 This is a man that has been involved for 50 years in 9 to qualify him and put him on as expert testimony for the

10 reshaping the skyline of New York. I mean, I can list off 10 Court to recognize and acknowledge that this individual

11 the top of my head the buildings that he has been involved 11 has the requisite knowledge, training and experience to be

12 in in terms of development: The Grand Hyatt; Trump Tower; 12 one. I am not suggesting his testimony is expert

13 the complete transformation of the Plaza Hotel back in the 13 testimony. What I am saying to the Court is that his

14 1990s; 40 Wall Street; Trump International Hotel and Tower 14 testimony in any other forum would be credited as such.

15 in Central Park; Trump World Tower; Trump Park; Trump Park 15 He certainly would qualify.

16 East; Trump Palace; Trump Park Avenue. There are 16 The SOFCs, back to our evidence, had valid and

17 innumerable buildings just in Manhattan. 17 obvious disclaimers negating intent, materiality and

18 And those buildings, I think it is important for 18 reliance.

19 the Court's consideration both today and ultimately as you 19 There is no evidence in the record of agreement,
20 wrestle with the concepts of equitable relief, those 20 a fundamental premise to support the conspiracy claims.

21 represent real jobs, real economic impact in this 21 The evidence establishes that the banks relied on their

22 community, over decades, over a lifetime. 22 own independent valuation analysis, not the SOFC values.

23 And his commitment to the revitalization of 23 So there is no intent to defraud. There's no

24 public resources is also demonstrable. The Ferry Point 24 defaults. No breach. No reliance. No unjust profits.

25 project. The evidence in this case establishes that 25 And no victims.

Min-U-Script® Ny Supreme Court- Civil (2) Pages 3853 - 3856
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1 More importantly, or as importantly, there is no 1 statement as part of or in support of an application for

2 real world impact. As I began, there is no -- they are 2 the issuance of a commercial insurance policy, which is

3 all profitable loan transactions. There is no record 3 known to contain materially false information. That's a

4 evidence that anything would have been different with 4 different standard than, as Your Honor knows, was applied

5 respect to the loan transactions or the insurance 5 at the first phase, at the summary judgment phase.

6 transactions, that anything would have been materially 6 Now, the compliance certificates incorporate

7 different or different at all. 7 materiality.

a There is no party complaining or alleging fraud. 8 Just bear with me one minute, Your Honor.

9 Zurich Insurance, one of the alleged victims, according to 9 THE COURT: Sure.

10 the Attorney General, still does millions and millions of 10 MR. KISE: I forgot to bring this up.

11 dollars of business with Trump. I am not sure what the 11 Thank you, Judge.

12 Court's experience is with insurance companies, but I 12 The compliance certificates that are part of the

13 certainly know from many years of dealing on the 13 Attorney General's claim incorporate materiality. If you

14 regulatory side of insurance companies, that if they 14 look at the language: The foregoing presents fairly in

15 believe they have been defrauded by someone, they are not 15 all material respects, all of the representations and

16 doing business with them in the future. 16 warranties made by guarantor remain true and correct in

17 There is no fraud victim. There is just banks 17 all material respects.

18 satisfied with profitable loans. And so the Attorney 18 There hasn't been any evidence introduced about

19 General has converted standard commercial real estate loan 19 materiality other than just a reference back to Your

20 transactions into fraud, based not on what the bank says, 20 Honor's opinion, which itself doesn't decide that question

21 but what -- on what she says. 21 on its face.

22 And it is similar to the Exxon case. And I know 22 The guarantor made only this representation.

23 the Attorney General's office is familiar with the Exxon 23 That's the standard and that can't simply be read out of

24 case, Mr. Wallace in particular, that there was no 24 the certificate.

25 testimony from anyone who claimed to have been misled by 25 That representation also, importantly, was made

Proceedings Page 3858 Proceedings Page 3860

1 the disclosure. We don't have testimony in this record, 1 as part of a contractual obligation. The bank, the

2 particularly from the banks, where they say something 2 contracting party, never asserted any breach claim. And

3 would be different; I was misled; I was defrauded. That's 3 so you have the additional issue that the Attorney General

4 essential to proving intent and materiality. 4 cannot now just step into the shoes of a private party and

5 As this Court has held in the summary judgment 5 enforce contract terms that the private party, whose role

6 order, it is the Attorney General's burden to demonstrate 6 it was, contractually, to determine issues like

7 a component of intent and materiality at this phase. The 7 materiality, and breach, never claimed any violation.

a Attorney General has failed to introduce any evidence of 8 The OPO loan documents contained a materiality
9 materiality or intent, and instead simply relies on the 9 provision together with a representation from guarantor

10 Court's summary judgment decision to establish both. That 10 that there has been no material change.

11 decision, however, as Your Honor knows, specifically 11 The 40 Wall Street loan contains materiality
12 determined that intent and materiality must be established 12 language. No material adverse effect or change. There

13 at trial. And the failure to do that entitles the 13 has been no material adverse change. There is a

14 defendants to a directed verdict on the remaining causes 14 definition of what material adverse effect is.

15 of action and as to the issue of disgorgement. 15 These concepts are at the core of the Attorney
16 So materiality is an essential element. The 16 General's claims. And again, they have done nothing to

17 statutes make this clear. The issuance of a false 17 introduce any evidence of materiality other than rely on

18 financial statement needs to be inaccurate in some 18 Your Honor's opinion and their own opinion.

19 material respect. It needs to be known to be materially 19 The 40 Wall Street loan continues with another

20 inaccurate. The insurance fraud statute is the same. A 20 example about material respects certified by guarantor as

21 written statement as part of support of the application -- 21 being true, correct and complete and fairly presenting
22 COURT REPORTER: Sorry, I missed that. 22 financial condition. No material adverse change.

23 MR. KISE: Sorry, I always go fast when I am 23 The Attorney General's own complaint, as you

24 reading, I'll stop that. 24 have heard me say before, 48 paragraphs reference

25 The insurance fraud statute requires a written 25 materiality. Twenty-five of those paragraphs reference

Min-U-Script® Ny Supreme Court- Civil (3) Pages 3857 - 3860
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1 materiality in loan covenants. This is a fundamental, 1 no evidence in the record as to what that other crime was.

2 core concept. 2 There is a lot of discussion during the course of the

3 The complaint paragraphs themselves and I am 3 case, but nobody has put any evidence in the actual record

4 just giving one example here, paragraph 589, talk about 4 as to what that other crime was. And so for that reason

s untrue statement of a material fact. A material fact s alone, the count that relates to falsification of business

6 necessary to make any material statements contained herein 6 records in the first degree is subject to directed

7 or therein not misleading. 7 verdict.

a An example of the actual -- I believe this is 8 Issuing false financial statements also has an

9 the 2016, it is -- certificate of compliance. You can see 9 intent and materiality component to it. The issuance of a

10 there in all material respects. So materiality is a core 10 false fmancial statement occurs when an individual, with

11 concept. 11 intent to defraud, knowingly makes or utters a written

12 THE COURT: How would you define materiality in 12 instrument, which is inaccurate in some material respect;
13 this context? 13 represents in writing that a written instrument that he

14 MR. KISE: I would define materiality and I will 14 knows is materially inaccurate.

15 get there. That's a good question, Your Honor. I would is So let's look just briefly, because it is hard

16 define materiality in this context as through the lens of 16 to prove a negative, it is hard to prove that there is no

17 the user. It is not, respectfully, what you think. It is 17 evidence of something, but let's look at what we do have.

18 not what they think. It is not what I think. It is what 18 So President Trump testified, and I will point out that

19 did the bank think. They are in the role of determining 19 the Court did state that it is not here to hear what

20 materiality. There is no objective materiality. You have 20 President Trump has to say. And we are not here and these

21 to look at this through the lens of the user. Because 21 people are not here and the Attorney General is not here

22 everyone's definition might be a little dif Terent. Now 22 to hear what President Trump has to say. But I would

23 you heard testimony about a 5 percent standard. And 23 respectfully say, the Court cannot ignore President

24 that's a -- that's a fair standard. And there is 24 Trump's testimony.

25 testimony of that in the record. That if you have 25 And the fact that there was an adjudication

Proceedings Page 3862 Proceedings Page 3864

1 someone, like you do here, where the net worth is four and 1 earlier connected with a collateral matter, should not

2 a half or five billion dollars and there is $100 million 2 have any bearing on the Court's view of the witness's

3 swing or $200 million swing, yes, that's a lot of money in 3 testimony or credibility when it comes to the substantive

4 an abstract sense, but in the context of financial 4 case. And I am not suggesting it does or doesn't, I am

s statements, it is not. 5 just pointing that out as a matter of procedure.

6 THE COURT: Just one thing. There is a record 6 THE COURT: The first line on that screen: This

7 so when you say
"they" and point to someone. 7 court stated it is "not here to hear what President Trump

a MR. KISE: I am sorry, the Attorney General. 8 has to say." Do you remember what I said right after

9 Fair point. 9 that?

10 The Court, the Attorney General, the Defendants, 10 MR. KISE: I don't have it in front of me.

11 the issue of materiality must be viewed through the lens 11 I have that --

12 of the user, in this case the bank or the insurance 12 MR. WALLACE: 1Jelieve Your Honor said you are

13 company as the case may be. 13 here to hear him answer questions.

14 The second key component is intent. Falsifying 14 THE COURT: That's exactly what I remember. So

is business records, the statute requires an intent to is I think it is misleading to just have the first half.

16 defraud. And that intent to defraud is commonly 16 MR. KISE: Since you are the trier of fact, you

17 understood to mean to act with intent to cheat someone out 17 will ultimately decide that. But certainly the point that

18 of money, property or something of value. 18 I am trying to make, Your Honor, is that the Court cannot

19 And we have got cases cited there: 19 ignore President Trump's testimony. And whatever happened

20 The Saporita case 132 A.D.2d 713. 20 in the course of the proceeding before, that testimony has

21 The Jeremias case 66 A.D.2d 178. 21 to be evaluated in the context of whether or not the

22 And the Briggins case 50 N.Y.2d 302. 22 Attorney General has sufficient evidence to prove intent.

23 Additionally, falsification of business records 23 And intent is a subjective analysis. You have

2 4 in the first degree requires the additional element that 24 to demonstrate that, in a criminal case, you have to

25 the defendant intends to commit another crime. There is 25 demonstrate that the defendants had subjective intent.
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1 And I won't go through all of the, obviously, 1 not credible and not to be believed.

2 the testimony in the record. Here is a question and 2 In response to another question. "That's not my
3 answer from President Trump's testimony: 3 question," Mr. Wallace said. "My question is whether you

4 "How did you know the banks did not pay much 4 would actually use them to obtain financing.

5 attention to your statements? 5 "ANSWER: I would give them, but I don't think

6 "ANSWER: Because I have been dealing with banks 6 anybody paid much attention to them because of the

7 for 50 years. And I probably know banks as well as 7 disclaimer clause."

8 anybody. And I have borrowed a lot of money. I have paid 8 Which I'll come back to.

9 back a lot of money. And I know what they look at. They 9 "And because generally that's not the way to do

10 look at the deal. They look at the location. They don't 10 it. Again, I have been doing it for 50 years and they
11 want to get involved in financial statements because 11 look at the property."

12 that's not what they are after. If a deal goes bad, they 12 There are multiple examples where he continued

13 want to be able to take the deal back over and, you know, 13 this testimony, despite many different ways of asking him

14 have it. They want you to be able to put up some cash, or 14 the question. Which is fine, that's cross examination.

15 whatever it is you may be, including expertise, but they 15 But it negates fully any intent to mislead or defraud.

16 don't want to be fighting for ten years over a personal 16 The knowledge of disclaimers in 50 years of industry
17 financial statement. They want to take over the deal." 17 experience goes to the state of mind of President Trump,
18 So that testimony negates subjective intent. If 18 and the other defendants for that matter, when the

19 his view, based on 50 years of experience, is I am going 19 statements were given over.

20 to give this statement over and they are going to 20 Additionally, President Trump testified that he

21 understand it to be my opinion, compilation statements by 21 "gave Mr. Weisselberg and Mr. McConney total authority to

22 definition are the opinion of an owner or the person that 22 work with the very expensive accounting
firm."

23 prepared them. So there is no assurance of anything other 23 We heard about that a lot.

24 than that. That it is, by definition, an opinion. But if 24 "And they worked with the accounting firm, and

25 subjectively based on his experience he knows doing deal 25 they came up with a statement."
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1 after deal after deal after deal with banks, that they are 1 Well, New York Courts have held that plaintiffs,
2 not going to do anything other than say, thank you 2 if there is no good faith, if there is no evidence --

3 President Trump, for your opinion. We are going to go do 3 excuse me. If there is no evidence to suggest that a

4 our own homework now. And in fact, that's what the record 4 defendant's reliance on accounting professionals was other

5 shows. 5 than in good faith, then there is no evidence of intent.

6 THE COURT: I think you are assuming that I 6 And I would cite the Abrahami case 224 A.D.2d at

7 believe him. 7 233, I believe.

8 MR. KISE: Well, I am certainly suggesting that 8 And the Dillard case 271 New York 403.

9 you should, because there is no evidence to the contrary. 9 It is beyond reasonable for any CEO in a major

10 There is certainly no evidence to the contrary is the 10 corporate enterprise to rely on multi million-dollar

11 point. I mean, they haven't introduced any evidence that 11 accountants and staff when -- when dealing with financial

12 you shouldn't believe him, other than them running around 12 matters. So again, there is no evidence of intent. The

13 saying as many times as the Attomey General can possibly 13 disclaimers also -- the inclusion of the disclaimers

14 get it out of her mouth that he is a fraud, he is a fraud, 14 negate intent, whatever the Court may think about the

15 he is a fraud, he is a fraud. 15 disclaimers substantively, which as you know we disagree

16 But, you know, what building has the Attorney 16 with strongly.

17 General built in this community? What expertise does the 17 TIE COURT: And I wrote extensively, or at least

18 Attorney General or any member of her staff have in the 18 pointedly, about the disclaimer and the worthless clause,
19 commercial real estate sector? What understanding do they 19 and I believe the Appellate Division affirmed me on both.

20 have? Do they have 50 years of understanding how bank 20 They are not defenses at all. But I'll let you make you

21 deals are done? Do they have 50 years of understanding 21 record.

22 how negotiations are handled, as to what banks rely on and 22 MR. KISE: Whether they are substantive defenses

23 what they don't? If you are trying to prove subjective 23 or not, a point which we will allow the Appellate Court

24 intent, then you need to establish that there is a basis 24 ultimately to decide.

25 to say, other than just saying it, that the individual is 25 THE COURT: They already did.
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1 MR. KISE: Well, I mean, again, respectfully, I 1 MR. KISE: Back to materiality. As stated, the

2 would disagree with that. But I -- thats why it is up on 2 Attorney General cannot ignore materiality, and it permeates

3 appeal now. 3 the complaint. It permeates the documents, and it permeates

4 But in all events, the inclusion of the 4 the governing law here. But from the opening statement the

5 disclaimer itself and the knowledge of that inclusion and 5 Attorney General makes clear their approach to materiality.

6 the testimony you have heard, negates subjective intent. 6 The Court has already found that the People submitted

7 If President Trump knows that when he hands this to 7 conclusive evidence that between 2014 and 2021, the

8 someone that it is telling them on its face, these are my 8 defendants overvalued the assets in the statements between

9 opinions. The compilation is, by definition, a 9 812 billion and 2.2 billion per year.

10 corroborated opinion -- an uncorroborated opinion. The 10 There's no world in which that an overstatement of

11 disclaimers tell the banks what is being provided and not 11 that size -- there is a typo there. Um sorry. There's no

12 being provided. And they notify the users, like Deutsche 12 world in which an overstatement of that size is not

13 Bank and Zurich, do your own analysis. If thats what is 13 material.

14 in his mind, it is not possible for him to form subjective 14 So, in fact, the Attorney General's position is

15 intent to defraud. Whether you think it is a defense or 15 that the ruling by this Court on summary judgment meant that

16 not, is a completely separate matter. 16 what the banks thought and did, just doesn't matter. And

17 Whether it actually survives as a defense, which 17 thats just completely inaccurate. It does matter. It --

18 again, we think it is a full and complete defense, but 18 the materiality must be viewed, and we are going to get

19 whether it is or it is not, it is certainly a defense to 19 there. Um going to show the Court concrete examples of

20 intent, because it goes to the state of mind of the person 20 this through the Haigh testimony and the documents, that, in

21 providing the statement itself, the SOFC. I know that 21 fact, there is a world in which a difference of that size --

22 there is a disclaimer in there. 22 Um not going to call it an overstatement -- a difference of

23 THE COURT: Wait a minute. I am sorry to 23 that size is not material. And its the world we are living
24 interrupt. And I want to give you -- 24 in right now. Its the real world that these transactions

25 MR. KISE: No, you can. 25 were negotiated and consummated in.
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1 THE COURT: I want to give you your due. But 1 And the standard under New York law for materiality
2 you seem to be saying the fact that somebody says don't 2 is that in all probability the omitted or misrepresented

3 believe me, which is not what it says anyway, but don't 3 facts would, in view of the circumstances, have assumed

4 believe me, proves that they are not lying? Or -- 4 actual significance in the deliberations of, in this case, a

5 MR. KISE: It proves that they have no 5 reasonable shareholder, or a bank or investor; thats the

6 subjective intent to defraud. Because why would you -- 6 Essner case 124 Misc., M-I-S-C 2d 830.

7 why would you put a bank on notice to do your own 7 THE COURT: YoH position is that no witness

8 homework? Why would you tell them, don't rely on me? Why 8 testified that they would have regarded these discrepancies

9 would you say, hey, this is my opinion. This is what I 9 as material.

10 think, you go do your own homework. 10 MR. KISE: I don't believe they did. In fact, the

11 As you heard President Trump testify, in the 11 witness -- the bank witnesses, and Pll show you that

12 industry, I mean, often they don't even put statements 12 testimony, they never asked them if they would have made any
13 together. 13 dif Terent changes. Lefs look at that, because the bank

14 THE COURT: I see your point. Okay. Thanks. 14 employees, Mr. Haigh and Mr. Weisselberg make clear that the

15 (The following proceedings were stenographically 15 materiality was not demonstrated.

16 recorded by Senior Court Reporter Michael Ranita.) 16 The Attorney General never asked Mr. Haigh if

17 17 anything would have been done differently. They never asked

18 18 Jack Weisselberg about if anything would have been done

19 19 differently. Moreover, the bank considemd many, many, many
20 20 other factors, not just the SOFCs in determining loan

21 21 approvals and pricing. There's testimony in the record for

22 22 this. Those factors included the nature of the collateral,
23 23 the quality of the collateral, the loan to value ratio, the

24 24 bank's lending history, the actual lending experience with

25 25 the customer, the bank's experience in a particular
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1 industry, the client's experience in a particular industry, 1 THE COURT: Um just asking whether any bank

2 the client's performance in a particular industry, the 2 employee said, we would have viewed it differently if we had

3 guarantor's liquidity, the unpledged access -- unpledged 3 known B instead of A.

4 assets. That may be unintentional. The unpledged assets by 4 MR. WALLACE: Mr. Haigh said that in his

5 the guarantor, and the economic climate. 5 deposition, but we didn't put that in front of him at the

6 TI-E COURT: Let me give you a hypothetical. Let's 6 trial.

7 say a bank employee says -- and we are doing this because 7 MR. KISE: It's not in the trial. Whether he said

8 this is your view of materiality. Would it have affected 8 it in the deposition, it's not in the courtroom.

9 the view of the recipient of the document? Let's say an 9 THE COURT: Okay.

10 employee says, "Oh, we viewed it very differently, but we 10 MR. KISE: So if they are satisfied with their

11 still would have done the deal." Does that make it 11 adjusted values, I'm not conflating the concepts of

12 material, or not? 12 materiality and reliance, you Honor, respectfully, but they
13 MR. KISE: Not, because if they would have viewed 13 are interconnected. And I don't think there's a bank that

14 it dif Terently and still done the deal, that's ultimately 14 doesn't want to have the federal regulator standing on top
15 what matters, because ultimately what matters is the 15 of them for the rest of their existence that would ever

16 decision making process of the bank. If they would have 16 testify, we deem something to be material, but we went ahead

17 approved it, even with this knowledge, then right in their 17 anyway. It's not plausible to conclude that.

18 mind it's not material. And I think the evidence, and I'm 18 So there's no even theoretical argument that the

19 going to point to this now, demonstrates that. 19 approvals, the rates or terms, would have been any different

20 Materiality must be viewed through the lens of the 20 because the banks own analysis and rationale demonstrates

21 bank, not the Attorney General and not the Court. What is 21 that it wouldn't. And so the Attorney General cannot simply
22 material to the bank? And so Mr. Haigh testified that all 22 come along an substitute her view of what's material and say
23 approvals were based on the Deutsche Bank adjusted values. 23 it's material.

24 And those -- and I'll show you the specifies here in a 24 And I'm just going to use the 2014 year as, you

25 moment, your Honor. And you may recall them. Those 25 know, we went through each year, but Tl1 just go with the
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1 adjusted values reduced the values in the SOFCs by roughly 1 2014 year. You could see from the highlighted language,
2 two billion dollars in most years, and Deutsche Bank 2 approval of the various credit facilities; Doral, Trump
3 approved the loans anyway because they didn't view that sort 3 Chicago, Trump Old Post Oflice, am being recommended based

4 of differential as material. 4 on, we have three items listed there. The first is the

5 So when the AG says, or the Attorney General says 5 financial strength of the guarantor. If you'll notice that

6 at the beginning of the trial that there's no world in which 6 language that is so pesky for the Attorney General that they
7 a $2 billion difference cannot be material, I would suggest 7 don't want anyone to pay attention to, "on an adjusted

8 that here in the real world it is based on the facts that 8 basis" -- we're gonna flip over to the next slide so you see

9 are in evidence now. 9 what that means. On an adjusted basis the financial

10 TIE COURT: My hypothetical -- sorry to interrupt, 10 strength of the guarantor. It doesn't say on basis that he

11 my hypothetical, I think you are confusing materiality and 11 told us. It says on our basis, on an adjusted basis.

12 reliance. If somebody says we would have -- we would have 12 Mr. Haigh testified repeatedly, I think the Court, frankly
13 done the deal anyway, and that could be for any number of 13 got tired of hearing it over and over again, that yes, those

14 reasons; they want repeat business, et cetera. But using 14 are adjusted numbers.

15 your own view, look at it from the eyes of the bank 15 The other two factors which are very important,
16 employee, or whomever, if -- let me just ask plaintiffs 16 particularly in this context, are the operating experience

17 quickly, did any defendant employee -- I mean, any bank 17 and the Deutsche Bank relationship. Remember, President

18 employee, Um sorry, say oh, yeah, we viewed it differently 18 Trump was brought into the private bank because as a whole

19 and if so, who? 19 -- you have his testimony -- as a whole, as a bank, as an

20 MR. KISE: They are certainly going to get their 20 institution, they believed that this would be a valued

21 chance. 21 customer to them; this relationship would be valuable to

22 MR. WALLACE: I guess the question is, would they 22 them. And as the record reflects and as history
23 have said -- would they have done it differently? We didn't 23 establishes, they were right. He was a valuable customer

24 present, at trial, the hypothetical of all the evidence that 24 for them. He made lots of money for them. They got deposit

25 we've shown to show the statements were false. 25 relationships. And it was only because he became President
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1 of the United States, and that created all sorts of 1 Attorney General witnesses, they are not even or witnesses.

2 political complications, that they ceased doing business 2 None of them have done anything to establish materiality.

3 with him at that time. 3 And this point has been ignored by the Attorney General,
4 THE COURT: Is there any evidence that they still 4 because as I began, they are relying on your determination

5 do business with him one way or the other? I don't know. 5 and their view that, well, the numbers are so large it must

6 MR. KISE: I don't believe so, because of the 6 be material. But materiality is measwed in the real world

7 testimony you heard about when he became President, it got 7 by reel participants. In this case the banks that came

8 elevated to the management and they were concerned about the 8 before this court. There's no evidence of materiality, and

9 navigating politics of that. 9 the claim, on that basis alone, fails.

10 If you look at the credit memos where you see the 10 I'll talk briefly on insurance fraud. First of

11 numbers, and this goes back to my point about the "real 11 all, in on view, there's no evidence that the SOFCs, were

12 world" versus the "Attorney General world." If you look at 12 material to the underwriting decisions. And importantly,
13 the net worth numbers each year, just in 2014 here, they 13 there's no evidence of any false written statement submitted

14 looked at the 2012 and 2013 numbers. And in 2012 you have 14 to inswers. Ms. Markarian testified that Allen Weisselberg
15 the client reported net worth of 4.559 billion and you have 15 allegedly told her SOFC values are based on appraisals.

16 the Deutsche Bank adjusted net worth of 2.436 billion. 16 Mr. Holl, H-O-L-L, testified about certain verbal

17 Similarly, in 2013 you have a client reported 17 representations during a meeting, but he couldn't attribute

18 4.978 billion, and the Deutsche Bank adjusts the number of 18 any statement to any specific person, and therefore, you

19 2.645 billion. So contrary to what the Attorney General 19 can't hold defendants liable, in general, but there's no

20 maintained in their opening, and has maintained throughout, 20 false written statements to insurers, so those claims fail.

21 there is a world in which a difference of that magnitude of 21 Conspiracy. Conspiracy requires an agreement, most

22 $2 billion isn't material, is not material, and it's the 22 importantly. The heart of any conspiracy is agreement. An

23 real world. It's the one in which these loans were 23 agreement between two or more parties, an overt act in

2 4 negotiated, executed, consummated successfully. 24 furtherance of that agreement, the parties' intentional

25 Same is true, if you flip over to the next page of 25 participation in the furtherance of a plan or purpose, and
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1 the 2014 credit memo. You see the Deutsche Bank valuation 1 resulting damage or injury. This is the Abacus Federal

2 and the client valuation. And again, there is 1.5 to 2 Savings Bank case, 75 AD3d 472. We also cite the Court to

3 $1.7 billion differential -- 1.5. We'll call it 1.5, 3 the Robinson case, 259 AD2d 280.

4 differential between the client reported valuation and the 4 So here, there is no proof whatsoever of any
5 client reported net equity, and the Deutsche Bank valuation 5 agreement to commit a criminal act. The agreement to

6 and the Deutsche Bank adjusted net equity. And as we saw 6 prepare and submit SOFCs is not an agreement in and of

7 from the two slides before, and as we know from Mr. Haigh's 7 itself to commit a criminal act. And there's no evidence of

8 testimony, the numbers that Deutsche Bank relied on, their 8 any intentional participation in any plan/purpose in

9 numbers, their own numbers, and they were satisfied with 9 furtherance of a criminal act.

10 these wide differentials. 10 There is also no evidence of resulting damage or

11 Just briefly on materiality, two more points. 11 injury. As I began, there are no victims here. There's no

12 William Kelly, the General Counsel of Mazars, testified that 12 fraud. There's no complaining witness. There's no

13 "Mazars never determined that there were any material 13 defaults, there's no later missed payments. These are all

14 discrepancies with respect to the Statement of Financial 14 profitable transactions.

15 Condition -- Statements of Financial Condition that it 15 There's no evidence of agreement. The Attorney
16 prepared for President Trump from 2011 to 2018." 16 General's star witness. I know that the Attorney General

17 Mr. Larson, an appraiser from Cushman & Wakefield, 17 says, no, Michael Cohen is just a small part of our case.

18 who you know I have some question as to his veracity, but 18 Really, it doesn't matter. Right on that screen, Michael

19 nonetheless, he certainly testified, the Attorney General's 19 Cohen was featured. They played his testimony in the

20 own witness, that there was absolutely nothing to prohibit 20 openings. Donald Trump told me to do A, B, C, D, E, F G.

21 President Trump from conducting his own valuation of his 21 He was showcased. Now the Attorney General, herself,
22 property and the valuations never needed to be conducted by 22 retreats from his -- no other way to describe it -- pathetic

23 an appraiser. 23 performance. I mean, he is not credible. He admitted to

2 4 So when you couple that testimony, and bear in mind 24 perjury. In fact, I think -- I didn't go back and count --

25 that all of the witness testimony we are talking about are 25 I think he lied, he admitted to lying in just about every
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1 court he's ever appeared in. 1 elements, then that statement doesn't come in.

2 Importantly, he finally admitted, after 2 Even if it came in, that statement, alone, is not

3 Mr. Robert's cross examination, that President Trump never 3 proof of any agreement or any criminal act. The statement

4 told him to inflate the statements. He said on redirect, 4 is purportedly, "Mr. Trump wanted his net worth to go up."

5 and this I think is the most astonishing part of Mr. Cohen's 5 Well, that, on its face, is not evidence of guilt or

6 testimony, that somehow or another President Trump speaks in 6 criminal conduct.

7 code. 7 I think I believe President Trump himself said,
8 I mean, you saw him on the stand. I don't think 8 "Well, who doesn't want to it go up?" I mean, you are going
9 when he was addressing Mr. Wallace, or talking about the 9 to tell people, "I would like it to go down." You know, I

10 Attorney General, or talking about the allegations, or 10 would like it to go down. The statement itself proofs

11 anything else, this is not a man that speaks in code. I 11 nothing, even if it's admissible, which we believe that it's

12 could assure you personally, this is not a man that speaks 12 not.

13 in code. Anyone that has been around President Trump for 13 Briefly, on two points about specificity, because

14 more than 15 minutes knows you will know what it is that he 14 we argued the criminal statutes. The Attorney General has

15 wants, and you will know exactly how it is that he intends 15 failed to establish individual claims against each

16 for you to get there. This is not someone that speaks in 16 defendant. There's no specific proof of liability, specific

17 code. 17 conduct. I mean, look at Seven Springs, DJT Holdings, DJT

18 So the idea that Michael Cohen tried to 18 Managing Member, Trump Organization, Inc. and LLC. The

19 rehabilitate himself on redirect after demonstrating he lied 19 parties to the loans and the guaranty are very specific

20 and lied and lied, well, he never really told me. He just 20 parties. They are set forth in the governing documents. So

21 speaks in code, is preposterous. 21 Seven Springs didn't prepare an SOFC or certification, DJT

22 THE COURT: Can I bring up something not in the 22 Holdings didn't, Trump Org, Inc. did not, Trump Org, LLC did

23 record, but a matter of public knowledge? I think the 23 not. The trust did not prepare and submit the SOFCs at the

24 perfect call with Zelenskyy about the military aid, there 24 loan inception, at least. And so there's no separation of

25 might have been code rather than straightforward talk. 25 any kind. None of the defendants are specified as to the
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1 MR. KISE: I don't know. That's a political issue 1 insurance fraud claim. It's just simply insurance fraud and

2 that really has no bearing on anything in the courtroom, and 2 defendants. And the Attorney General cannot simply just

3 I certainly don't know the facts or circumstances of it. 3 conflate all of the defendants together. There's no basis

4 And I hope, sincerely, that that is not bearing on the 4 in the record to disregard the corporate forum. And the

5 Court's mind when it comes to the testimony. I know it's 5 Attorney General has failed completely to attribute specific

6 not. I know you were making a point, but that's a 6 criminal conduct to specific defendants, which is the

7 completely different context. And here the only proof of 7 statutory burden.

8 agreement that they presented to the court was Michael 8 They've also -- the Attorney General has also

9 Cohen. 9 failed to establish specific defects. So the Attorney
10 TIE COURT: Okay. I understand. I only base my 10 General's position which, you know, we disagree with, but

11 decisions and rules on what's in the record, and that 11 their position is is that each SOFC submission or

12 clearly was not, so okay. 12 certification constitutes a separate act. But there's no

13 MR. KISE: There's no testimony to support the 13 actual evidence specific to each act.

14 Attorney General's claim that President Trump directed 14 The Attorney General, just in the record, has

15 anyone to overstate this SOFC values. I mean, Cohen said 15 conflated the 2011, 2021 period without specific proof, year

16 affirmatively, he did not direct him to overstate the 16 by year. There's no specific delineation as to each defect

17 values. And I'll just touch previously on the other only 17 year by year. So the evidence has sort of wandered, um, I

18 other statement that's even come close to this issue in the 18 think some of the media has observed this, that each day we

19 record, is the statement that the Attorney General attempted 19 move from the 2014 Statement of Financial Condition to the

20 to get in through Mr. Birney about what Allen Weisselberg 20 2013 spreadsheet, to a 2016 e-mail, back to a 2012 document.

21 allegedly told him. Well, as you know from our submission, 21 There's -- it's just sort of this meandering presentation,
22 that statement is inadmissible because until -- unless and 22 which at least where I'm from we call it a spaghetti method.

23 until the Attorney General proves a prima facie of 23 You throw it all up on the we'll and let's just see what

24 conspiracy, without that statement, which they haven't, 24 sticks, but there's no attempt to establish the materiality
25 because they haven't demonstrated agreement over the various 25 of each alleged defect or each separate SOFC, or each
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1 separate certification. And the Attorney General cannot 1 Avenue loan was July 2010. The Ferry Point contract was

2 simply conflate all of this together. There's no basis in 2 2012. The OPO bid selection approval was 2012. The Doral

3 the law for establishment of criminal liability against any 3 loan was in 2012. The Chicago loan was in 2012. The OPO

4 individual defendant without a specific delineation. 4 contract and lease was in 2013. So all of those long well

5 And so the failure to completely to attribute 5 predate the 2014, July 13, 2014, date.

6 specific criminal conduct to a specific SOFC and a specific 6 So then the only other transactions as I mentioned

7 individual defendant, and a specific certification and a 7 that are even theoretically viable, setting aside the

8 specific individual defendant, is fatal to their claims. a tolling agreement, would be the OPO loan of August 12th,
9 Disgorgement. I'm only going to say this once for 9 2014, which is just across the July 13th line. And then the

10 the record. We do not believe, as you know, that it's 10 40 Wall Street loan on 2015. Again, those transactions,
11 available under 63(12) or the underlying statutory claims. 11 because there hasn't been materiality, hasn't been the

12 Even if it's available, though, we do not believe the 12 requisite establishment, we would say there's no basis to

13 evidence has established that any gains or ill-gotten, 13 award any disgorgement. They are particularly based on the

14 meaning there's no demonstration that there's a causal link 14 disgorgement case law that I referenced. There is nothing
15 between the purported gains to defendants, and the purported 15 to recompense. But in all events, those transactions would

16 fraudulent conduct. And I cite to the court the JP Morgan 16 be the ones only theoretically viable.

17 Securities case, 91 AD3d 226, which unfortunately was 17 THE COURT: What if a loan was closed, money
18 reversed on other grounds. Um not sure what the grounds 18 transferred prior to the statute of limitations cut off, but

19 are, but that case stands for this proposition, that the 19 the loan was still outstanding and interest was affected,
20 disgorgement must be causally connected to the violation. 20 and let's assume that the loan was obtained through

21 There's no evidence the loan approvals, the terms 21 fraudulent means, or the particular interest rate was

22 or rates, would have actually differed. And the 22 obtained through fraudulent means. Wouldn't the borrower

23 disgorgement must be directed at ill-gotten gains for 23 still be benefitting after the statute of limitations bar?

24 recompense of investors, or some entity other than the 24 MR. KISE: Um, no, because you now have to look at

25 prosecuting agency. That's the Access, A-C-C-E-S-S, Point 25 the certification, as the Attorney General has requested
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1 Medical case, 106 AD3d 40. 1 that you do, on a free-standing basis. What were the

2 So here what you have is no victim, no complainant, 2 impacts of that certification. And I have a slide on that,
3 no loss, no nothing, and a request for disgorgement based on 3 but I'll certainly answer your question, your Honor.

4 ill-gotten gains that haven't been established to be, in the 4 What would the impact of that certification be on

5 record, ill-gotten, all directed at the agency, the 5 the loan terms itself? What would change? What difference

6 prosecuting agency, the Attorney General. There isn't 6 would there be? We can't -- we can't use the concept of,
7 anything to recompense. 7 well, I could look backwards to defeat the statute of

8 I'll bring up briefly, for context purposes, the a limitations. I mean, that's why, respectfully, we believe

9 statute of limitations, because I think it's appropriate 9 that the First Department said what it said. I know there's

10 here in the discussion of the disgorgement. to a disagreement; that will be the subject of later

11 Any transactions closed before July 13, 2014, are 11 proceedings, but that's why when you are dealing with a loan

12 not subject to any sort of financial disgorgement. They 12 transaction, a transaction of this nature, you have to look

13 cannot be included in the calculation. So the only 13 at it at the time the agreement is conseted. And all the

14 remaining loan claims would then relate to the OPO loan 14 subsequent certifications, whether they are false or not, we

15 and/or the 40 Wall Street loan; that setting aside the 15 say they are not, but even if they are, they don't carry
16 issues as to the application of the tolling agreement. But 16 with them a corresponding damage component because the bank

17 juSt as a broad proposition, prior to July 13th, 2014, 17 -- the die is cast. I mean, the deal is done and it's

18 that's a hard stop. So there cannot be any disgorgement as 18 moving forward.

19 to transactions closed before July 13, 2014 loan 19 And to the extent that there is an opportunity to

20 transactions or otherwise. 20 alter the trajectory, that would be pursuant to the express

21 They cannot seek disgorgement as to contracts 21 terms of the loan agreements, which you have in the record.

22 awarded to the OPO contract, the Ferry Point contract before 22 The bank and the borrower contemplated expressly in that

23 July 13, 2014. And this chart, which you have seen before, 23 agreement the exact scenario that the Attorney General is

24 sort of lays that out. It lays out the relevant dates. The 24 now bringing before this Court, which is what happens if

25 Seven Springs loan was in July of 2000. The Trump Park 25 this representation isn't met? What happens if that
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1 representation isn't met? All of that is the subject, the 1 MR. KISE: Well, you know our position. There

2 core of the agreement between the parties, and for the 2 is no way to unwind that analysis, particularly here where

3 Attorney General to interject herself into the private 3 the bank itself is telling you -- well, strike that.

4 marketplace to this degree is both startling and, and, you 4 The bank hasn't told you that anything would

5 know, frankly, frightful, because the parties themselves are 5 have been any different. The bank hasn't said, wow, if I

6 in the best position to determine how they want to proceed 6 had known that certification wasn't accurate, I would have

7 with one another. 7 acted dif Terently. Most likely what the bank would have

a And if they anticipate specific circumstances, then a done is they would have determined, okay, I have got

9 they anticipate those. And if the bank is defrauded, they 9 performing loans. Banks don't want to foreclose on loans.

10 are perfectly capable of coming to the Attorney General to 10 Bank don't like to declare defaults. Banks like, what,
11 affording themselves to the remedies in the documents. But 11 making money off of performing loans, that's the business

12 we don't get to, as Attorney General, ten years later 12 they are in. So if the loan is performing, if the

13 rewrite the terms of a contract and say, "Well, I know that 13 collateral is otherwise secure, both things that are in

14 Deutsche Bank didn't believe that this was material." "I 14 the record here, if there is no risk or little risk of

15 know that Deutsche Bank didn't view this these vagaries and 15 actual substantive default. Then it is up to the bank.

16 the statements and the valuations as material or important, 16 It is up to the private parties to determine, I think in

17 but we do." That's a substitution of judgment which is 17 some years actually based on the Deutsche Bank analysis,
18 based on total speculation. There's no record of any 18 if we were to go back and look year by year, which I

19 ill-gotten gains. There's no testimony or evidence the 19 won't, but I think in some years maybe even on our slide.

20 approvals, the terms or rates would have been different. 20 Let's just look at that briefly.

21 The Attorney General is ignoring the multiple 21 Here. So right here in 2012 Deutsche Bank

22 factor underwriting analysis. The Attorney General is 22 credit memo. Their own analysis, their own adjusted value

23 ignoring the realities of marketplace. There's not even any 23 has the net worth at 2.436 billion. So by their own

24 proof that the loans, based on their concocted theory, would 24 analysis they would say, oh, well, he is not meeting the

25 have ever been agreed to higher rates, meaning, that the 25 threshold. That's their own analysis. They obviously

Page 3890 Proceedings Page 3892

1 parties would have come to some agreement. 1 didn't complain about it.

2 THE COURT: Hold on. For present purposes, I'll 2 In fact, not only did they not complain about

3 agree with you, without prejudice, that the certifications, 3 it, they approved the loans and the credit facilities.

4 the subsequent year certifications would not change the 4 They continued doing business year after year after year

5 terms of the loan. But my question is -- it's a 5 after year.

6 hypothetical, almost; a rhetorical question. 6 And so again, I am back to, this is what happens

7 If the loan was obtained pre-statute of limitations 7 in the real world, not the land of make believe, not the

a and under false pretenses, but the borrower is still a Attorney General's world.

9 benefitting post-statute of limitations based on the 9 THE COURT: By the way, this is sort of an

10 interest rate, I don't know, maybe disgorgement is possible 10 offhand point. The chart that you were working with, the

11 for that. I'm not taking an official position. I'm just 11 fact that the defendants or Trump Organization put X
12 raising a question. 12 dollars, as claimed to have a value of X dollars, the fact

13 (Continued on the next page.) 13 is that the bank said, no, it is X minus Y, it is not

14 14 4 billion, it is 2 billion, maybe that means they don't

15 15 trust him.

16 16 MR. KISE: It means what Mr. Haigh testified to,
17 17 they don't trust anybody. No one trusts anybody. What

18 18 bank would? They will not be in business for very long,
19 19 and the regulators will be all over them. Their job is to

20 20 conduct the exact analysis you see here, particularly in

21 21 the commercial sector. They can't just say, oh, well,
22 22 that's very nice President Trump, you are worth $10

23 23 billion, $50 billion $5 billion, whatever number, here,
24 24 how much money do you want, let me take it out of my
25 25 pocket. That's not how any commercial lender works. I
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1 think we can all speak from personal experience on dealing 1 And the guaranty is at 10 percent, so the net worth

2 with borrowing for homes, cars, anything on an ordinary 2 covenant was at 250 million on Doral and not 2.5 billion.

3 sense. No lender takes your word for it. That's why we 3 And so therefore, I don't think there is any allegation,
4 have credit reports and we have all of these checks and 4 even from the Attorney General, that President Trump's net

5 balances. The whole purpose is to make sure that at the 5 worth fell below 250 million at any point.

6 time the loan is consummated, whether it be a personal 6 So there is no possible basis, even theoretical,
7 loan for a home or a giant commercial loan that is at 7 for disgorgement on the Doral or Chicago loan after the

8 issue here, that the parties have developed an 8 step down or the elimination of the guaranty.

9 understanding with each other as to the relative pros and 9 So Mr. McCarty's -- and I am closing here to be

10 cons of the deal, and that's what they have done here. 10 mindful of the time. Mr. McCarty's analysis is, I don't

11 And Deutsche Bank, yes, they discounted it 11 want to be pejorative and use the word comical, but it is

12 heavily. And back to where I began, they -- they 12 disconnected from reality. He develops his own absurd

13 determined that a $2 billion differential was not material 13 construct. He ignores the bank officer testimony. He

14 to them. So it is not really a matter of not trusting 14 ignores the plain language of the loan agreements, never

15 President Trump or the Trump Organization, it is a -- I 15 looks at the step downs, never looks at the elimination,
16 think if you were to look at any of the deals in the 16 never looks at the default rate. He simply substitutes

17 commercial real estate center, you are going to see these 17 his judgment for that of the sophisticated counterparties

18 wide disparities. They are looking at it from a different 18 who negotiated this with high-powered counsel, lots of

19 purpose as well. 19 back and forth.

20 So there is no proof that the OPO would not have 20 So the Attorney General is just using
21 been made, the OPO loan. There is no proof that the OPO 21 Mr. McCarty, and apparently he is willing to be used in

22 loan terms would have differed. There is no proof that 22 this regard, to back fill a gaping hole in the case, that

23 the 40 Wall Street loan would not have been made. There 23 there is no ill gotten gain. So we can't prove it so the

24 is no proof that the 40 Wall Street loan terms would have 24 Attorney General decides let's just make it up.

25 differed. There is no proof in the record that the OPO or 25 So these cases you heard us cite before, I will

Proceedings Page 3894 Proceedings Page 3896

1 Feny Point contracts would not have been afforded. And 1 cite them for the record now.

2 there is no proof that any of the certifications could 2 The Gathers case 242 A.D.2d 506.

3 have possibly impacted these rates and terms. 3 The Quinn case 203 A.D.2d 444.

4 Now, you have done me the favor of foreshadowing 4 The Ortiz case, which you heard about many
5 exactly what I was going to put up. Which is, we had this 5 times. And I think you probably think that's my favorite.

6 colloquy, I believe it was yesterday, or Monday. 6 I do like that one, because the Ortiz case frames it well.

7 The AG's -- the Attorney General's only 7 You can't have an accident reconstructionist when you have

8 remaining theory relates to these certifications, but 8 eyewitnesses to the accident testifying and saying X. The

9 there is no proof in the record that post-closing 9 accident reconstructionist is not allowed to come in later

10 certifications could possibly impact approvals, rates or 10 and say no, no, no, no, this is what really happened.

11 terms. And you yourself agreed, at least 11 The Ortiz case is found at 19 A.D.3d 239.

12 conversationally, you will have to make the ultimate 12 And then the last case I'll cite to the Court is

13 determination, but I agree with your logic that a 13 the 91st Street Crane Collapse Litigation. 154 A.D.3d

14 certification in 2017 doesn't affect anything directly 14 139.

15 about the original loan, how it was negotiated, how it was 15 All of these cases stand essentially for the

16 finalized. 16 proposition that experts opine on the evidence. They
17 So the Attorney General ignores all that. The 17 don't manufacture the evidence. They don't substitute

18 Attorney General also completely ignores the guaranty and 18 their opinions. They can't contradict facts that are in

19 step down -- the step downs and the guaranty and the 19 the record.

20 elimination. You know, with Doral and Chicago loans, 20 So McCarty simply adopted this Court's position

21 which still feature prominently in their expert's opinion, 21 on summary judgment without -- assuming facts not in

22 the evidence establishes that the Doral guaranty went down 22 evidence. Didn't give any -- pay any heed to what the

23 to 10 percent and the Chicago guaranty was eliminated. So 23 Deutsche Bank testimony was, what the Ladder Capital

24 at that point there is no, even, theoretical impact of the 24 testimony was. Or more importantly here, what it was not,
25 certifications, because there is no longer any guaranty. 25 because there is no indication, as I have said, that
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1 anything would have been dif Terently. So Mr. McCarty 1 certifications and the covenants themselves, I mean, with

2 of Ters only to substitute his judgment for the judgment of 2 the 40 Wall Street loan, there is not even any question in

3 the sophisticated private actors who underwrote and 3 the courtroom presented that President Trump always met

4 negotiated what, without question, are highly successful 4 those thresholds. Always. So there is no impact, it is

5 business transactions. It is not disputed. 5 not even theoretically possible that there would be --

6 The Frye standard and the cases that I cited 6 would have been any impact on the rates, the terms, the

7 simply do not permit this kind of expert by speculation. 7 approval process, none of it.

a There is nothing in the record to suggest the banks would a So in sum, we submit that the Attorney General

9 have denied approval, altered the terms of the loan based 9 has failed to establish a prima facie case. There is no

10 on additional information. And this is important, you 10 proof of intent. There is no proof of materiality. There

11 heard me say this before, because the Attorney General 11 is no specifically attributable contact to each defendant.

12 never asked them. 12 There is no specifically identifiable conduct with respect

13 And it is fair for the Court to conclude that 13 to each SOFC and certification each year. There is no

14 they didn't ask because they knew they were going to get 14 entitlement to disgorgement.

15 an answer they didn't want. So they decided, let's roll 15 And what we have here is the Attorney General

16 the dice with Mr. McCarty. 16 seeking to impose liability for profitable transactions,
17 Mr. McCarty, you know one thing, it is 17 to substitute her judgment for that of the banks. And

18 interesting, maybe even more than one about his testimony, 18 frankly, her judgment for that of a person who has been

19 is in response to, I believe it was a question from the 19 involved in the commercial real estate industry for 50

20 Court, he himself testified he could not -- he couldn't 20 years.

21 state with any reasonable degree of certainty as to what 21 I am not sure about the Court but I know if I

22 the banks actually would have done. The Court, you 22 had money to invest in commercial real estate and my
23 prompted him: 23 choices were Donald Trump or Attorney General James,
24 "It is a yes or no question, are you certain 24 respectfully, I would certainly go with Donald Trump,
25 they would or would not have, whatever, of Tered a loan on 25 because I know I am going to make money there. I don't
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1 those terms. Are you certain? 1 know about the Attomey General. Her opinions in the real

2 THE WITNESS: It is a hypothetical question. I 2 world don't matter. What matters in the commercial

3 can't be certain." 3 private sector is what do these parties have to say.

4 That's exactly the point. 4 And the Attorney General is not pursuing any
5 Mr. McCarty even confirmed there was no 5 wrongdoer. She is pursuing a political opponent. I am

6 violation of the 40 Wall Street loan covenants. The 6 not speaking out of turn or politicizing it, but he is a

7 colloquy that ensued on cross examination: 7 political opponent. There is no fraud. There is no

a You would see here that the covenant that it a victim. And respectfully, Your Honor, there is no

9 describes is that the key principles must maintain a net 9 liability as to counts two through seven, nor any basis

10 worth equal to at least 160 million and a liquidity of at 10 for disgorgement.

11 least 50 million. 11 Thank you.

12 "ANSWER: That's correct. 12 I believe Mr. Robert has something.

13 THE COURT: I think principals is spelled wrong. 13 THE COURT: Okay, Mr. Robert.

14 MR. KISE: It is. It is. I think this is in 14 MR. KISE: If I have left him time.

15 the record though, sorry. It is though, I noticed that. 15 MR. ROBERT: Can you hear me, Your Honor?

16 "QUESTION: And the key principal described in 16 THE COURT: Yes.

17 this document is Donald John Trump? 17 MR. ROBERT: Good morning.

18 "That's correct. 18 THE COURT: Good morning.

19 "QUESTION: Do you have any reason to believe 19 MR. ROBERT: I will be brief, as is usually my
20 during the life of this loan Mr. Trump didn't maintain a 20 custom here. But I don't want my brevity to be

21 net worth equal to at least 160 million and a liquidity of 21 misconstrued as a lack of importance that your decision

22 at least 15 million? 22 will have on the impact of my clients in particular and

23 "ANSWER: No. I don't think there was any 23 their future. Or any indication of a lack of how strongly
24 violation of this covenant." 24 we feel that directed verdict should be granted in favor

25 So back to your -- the question you posed about 25 of my clients.
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1 I think it goes without saying that obviously I 1 would respond. I don't think it ever registered that it

2 join in Mr. Kise's arguments on behalf of Eric Trump and 2 was for a personal Statement of Financial Condition. It

3 Donald Trump Jr. that we request a directed verdict in 3 was just a detail that was irrelevant to me."

4 this matter. 4 Based on testimony like that, I respectfully
5 What I want to spend my few minutes discussing 5 submit that the Attorney General cannot show any intent

6 is, what I believe the New York Attorney General has not 6 for the remaining causes of action as relates to Eric

7 proven as to my clients. And since they have rested their 7 Trump.

a case, therefore we believe we are entitled to a directed 8 As to Donald Trump Jr. let's look at his

9 verdict. 9 testimony from November 1, 2023, page 3213 starting at

10 What I believe is clear is that the Attorney 10 line 21:

11 General has not proven that my clients were involved in 11 "QUESTION: Did you ever perform work on the

12 the creation of the Statement of Financial Conditions. 12 Donald J. Trump Statement of Financial Condition for any
13 They were not involved in the preparation of it; in 13 year.

14 assembling the backup to it; in reviewing the supporting 14 "ANSWER: Not that I recall, no.

15 data spreadsheets to it; in performing the calculations 15 "QUESTION: No specific knowledge, sir?

16 or, quite frankly, in determining the methodologies used 16 "ANSWER: No."

17 in the Statement of Financial Condition. 17 But obviously, parties to a case have an

18 I know throughout the course of the trial there 18 interest in the outcome of the case. YoH Honor is able

19 were exhibits, and we are going to talk about those this 19 to deal with credibility issues. But let's look at what

20 morning. But respectfully, the Attorney General is so 20 the other witnesses you heard from so far had to say about

21 desperate to make a connection between, for example, Eric 21 the involvement or, as P11respectfully submit, the lack

22 Trump and the Statements of Financial Condition, that they 22 of involvement of my clients in this case. Although I

23 actually used an e-mail from 2010 that attached an NDA 23 know Your Honor hates arguing in the negative, but here I

24 that wasn't signed that had a reference of a Statement of 24 am going to need to do a little bit of that to show,
25 Financial Condition, I think it was in the second 25 respectfully, what it is that we believe the People have

Proceedings Page 3902 Proceedings Page 3904

1 paragraph, in the unsigned attachment to show that somehow 1 not been able to prove.

2 he had knowledge going back to 2010 of the SOFC. 2 As to Eric Trump, let's start with one of the

3 There were also several other documents that 3 earlier witnesses in the case who was Camron Harris, from

4 were shown to Mr. Trump which were passing references to 4 the Whitley Penn firm, the current accountants for the

5 the SOFC. But let's not talk about what I am saying, 5 Trump Organization. And let's turn to Mr. Harris'

6 let's talk about how Eric Trump answered the question 6 testimony of October 4, 2023, page 455, line nine:

7 about that. 7 "QUESTION: I asked you if you had any meeting
8 If we could put on the screen Mr. Eric Trump's 8 with Eric Trump that discussed the Statement of Financial

9 testimony from November 2, 2023, page 3328, starting at 9 Condition.

10 line 20. 10 "ANSWER: No, I did not."

11 THE COURT: Just one question. A few moments 11 Mr. Harris continuing on page 458, line 19.

12 ago you said, "Mr. Trump." 12 "So while not specifically, did you have any
13 1WL ROBERT: That's why I am being clear now I 13 meetings in which the Statement of Financial Condition

14 am going to call them Eric Trump, Donald Trump Jr. and 14 would be a part of the discussion?

15 President Trump. Those will be the three words I use. 15 "ANSWER: I did not have any meetings with

16 THE COURT: Okay. 16 Donald Trump Jr. or Eric Trump in regards to the Statement

17 MR. ROBERT: This is Eric Trump's testimony. 17 of Financial Condition."

18 "ANSWER: I think where we are getting tripped 18 We then can move to the testimony of Donald

19 up, is I clearly understood that I sent notes to Jeff 19 Bender, who you heard ad nauseam was the long-time

20 McConney. I worked with him almost every single day. 20 accountant for the Trump Organization, had been paid to

21 What's maybe not registering is the difference between 21 his firm millions of dollars, representing them for years

22 sending him things that were used for financials and 22 and years. Let's go to Mr. Bender's from October 5, 2023.

23 things that were used for a Statement of Financial 23 Page 526, line three:

24 Condition. Somebody from accounting would ask me 24 "QUESTION: Mr. Bender you never spoke with Eric

25 something, they had ask me details of a project, and I 25 Trump about his father's Statement of Financial Condition,
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1 correct? 1 its -- owners are a great source of information, but

2 "ANSWER: I may have had -- nothing with the 2 ultimately, you know, I have to come up with my own

3 actual compilation of the report." 3 conclusions."

4 We then move down to Allen Weisselberg. And we 4 Eric Trump is not rmming away from the fact

5 know Allen Weisselberg and Jeff McConney were the main 5 that this would have been a conversation he would have had

6 players, for lack of a better word, in dealing with the 6 with the appraiser. It doesn't mean that any of the

7 Statement of Financial Condition. And we have 7 conversations he had were nefarious or done for any ill

8 Mr. Weisselberg's testimony of October 10, 2023 at page 8 purpose.

9 845, line 13: 9 We can continue with Mr. McArdle on page 2034 of

10 "QUESTION: Did you rely on Eric Trump? to the same date:

11 "ANSWER: No. 11 "QUESTION: Would you agree that as an owner of

12 "QUESTION: Not at all for any of the 12 the property Mr. Trump -- Eric Trump, is entitled to have

13 information contained in the Statements of Financial 13 his view?

14 Condition? 14 "ANSWER: Yes. We always seek out an opinion.

15 "ANSWER: Not me personally,
no." 15 Its fair to obtain their input."

16 Now we know from the evidence that the Attorney 16 So here we have another witness who was an

17 General did submit to this Court that there were 17 impartial witness who didn't have a problem with what Eric

18 conversations between Eric Trump and Jeff McConney. But 18 Trump had done.

19 respectfully, they don't rise to the level of intent that 19 Now, we have heard ad nauseam about Michael

20 the Attorney General needs to establish in this case. 20 Cohen. And I agree with Mr. Kise that it appears that in

21 So lets look at the testimony of David McArdle 21 every court he has ever testified in, he has lied. But

22 of Cushman & Wakefield, again a non-party to the 22 there was actually something that even he couldn't lie

23 proceedings, who can talk about Eric Trump's view of 23 about. Thats on October 25, 2023, page 2328, starting at

24 value, which again goes to the heart of this matter. 24 line one:

25 Lefs go to Dave McArdle's testimony, which was 25 "QUESTION: And you never discussed the SOFC
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1 October 19, 2023, starting on page 1933, line 15: 1 with Eric Trump, did you?

2 "QUESTION: so two questions here. Toward the 2 "ANSWER: Not that I recall."

3 bottom of that long first paragraph it says "of course 3 You know, the Attorney General has kind of

4 Eric Trump has lofty ideas on value and assumes 1,000 PSF, 4 thrown in this issue of some sort of an insurance fraud,
5 per square foot, is no problem. First, had Eric Trump 5 which frankly I still don't understand. But lets look at

6 communicated his understanding of what the values might be 6 the one witness that was brought in -- or one of the

7 on this property? 7 witnesses that was brought in to deal with it, as it

8 "ANSWER: Well during the course of this 8 relates to my client.

9 engagement, I did have conversations with Eric Trump. 9 Lefs look at the Claudia Mouradian transcript,
10 Some of it was about gathering the physical data that we 10 which was played in court, but was taken on June 28, 2023.

11 just spoke to, you know, construction costs and building 11 Page 124. And I will read all three just for context,
12 configurations and units. And he did a great job of 12 Your Honor. Line five:

13 describing the physical nuances of the project. And -- 13 "QUESTION: Did you speak to Donald Trump,
14 but importantly, you know, we ended up speaking about what 14 Donald J. Trump?

15 they could sell for. And you know, Eric loved this 15 "ANSWER: No.

16 project. He thought it was very special. I didn't 16 "QUESTION: Donald Trump Jr.?

17 disagree with him. I think it is a very unique project 17 "No.

18 and it would defmitely appeal to high-end buyer -- to the 18 "QUESTION: Eric Trump?

19 high-end buyer interested in, you know, low rise attached 19 "No."

20 housing with the amenities that this project might offer. 20 So so far we have gone through these witnesses

21 So he shared his thoughts. He thought it was 21 and nobody -- and everyone has been consistent in what

22 very special and unique. And at the time that $1,000 per 22 they have said about my client.

23 square foot price point was what he thought was 23 We then kind of dovetail into this issue of the

24 reasonable, you know. 24 certifications that were signed by Eric Trump. And in a

25 "And I am perfectly willing to listen. I think 25 few minutes we will talk about the ones signed by Donald
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1 Trump Jr. And I'll respectfully submit to you that the 1 "ANSWER: Not that I recall."

2 Attorney General has failed to show that Eric Trump acted 2 Moving onto Allen Weisselberg, October 10, 2023

3 in an inappropriate way, in that as a senior executive in 3 testimony. Page 964, starting at line three:

4 a large company, he relied on others to assist him in 4 "I believe you told me earlier Donald Trump Jr.

5 understanding whether the certifications were appropriate, 5 was also a Trustee at this point in time?

6 and as Mr. Kise set forth, the certifications said that 6 "ANSWER: Yes.

7 they were true in all material respects. Let's go to 7 "QUESTION: What, if anything, did he do, to

a Mr. Eric Trump's testimony from October 3, 2023, page 8 yoH knowledge, to determine the estimated cwrent value?

9 3442, line eight. 9 "ANSWER: I don't believe he did anything. It

10 Being questioned by Mr. Amer: 10 was -- it was done by the same people that did it for 25

11 "QUESTION: Now, we have just looked at three 11 years."

12 certifications you signed stating that you father's 2021 12 Going on to page 965, line 20.

13 Statement of Financial Condition presents fairly in all 13 "QUESTION: Did you tell Donald Tnunp Jr. during
14 material respects the financial condition of your father 14 the time that you were both trustees how the values were

15 as of June 30, 2021. 15 calculated?

16 Can you tell us what, if anything, you did to 16 "ANSWER: Not that I can remember."

17 ascertain that the 2021 Statement of Financial Condition 17 We go back again to even Michael Cohen, who said

18 in fact presents fairly all material -- in all material 18 the second thing that was truthful, which he could not

19 respects, the financial condition of you father as of 19 deny. Page 2327, line two:

20 June 30, 2021. 20 "QUESTION: Okay. And you never discussed the

21 "ANSWER: I relied on a very big accounting 21 Statement of Financial Condition with Donald Trump Jr.,
22 office. I relied on one of the biggest accounting firms 22 did you?

23 in the country. And I relied on a great legal team. And 23 "ANSWER: Not that I recall."

24 when they gave me comfort that the statement was perfect, 24 We then move to the Claudia Markarian transcript

25 I was more than happy to execute it. 25 which, again, is from June 28, 2023. I don't need to read
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1 "QUESTION: Did you personally review any of the 1 it again to YoH Honor. We dealt with it before. But it

2 methodologies used to value any of the assets in the 2021 2 was: Did you speak to Donald Trump Jr?

3 Statement of Financial Condition; yes or no? 3 And the answer was "no."

4 "ANSWER: No." 4 So, again, moving to the certifications in

5 I respectfully submit to this Court that there 5 Donald Trump Jr. as well. Again, these officers and

6 is no basis of which the Attorney General has laid out a 6 directors of the company acted appropriately. And as

7 prima facie case of remaining claims against my client, 7 Mr. Kise outlined in his presentation, the Attorney
8 Eric Trump. 8 General has failed to show any proof of intent and/or

9 Turning to Donald Trump Jr. and his involvement, 9 materiality. And I think that goes, we have to look again

10 if any, with his father's Statement of Financial 10 at the testimony of both Mr. Trump -- Eric Trump and

11 Condition. 11 Mr. Donald Trump Jr. As the issue of reliability and what

12 Again, we start at the beginning with Camron 12 they presented to the banks and the certifications, I

13 Harris, his testimony, October 4, 2023, page 458, line 19: 13 would refer you to page 3437 of Eric Trump's testimony,
14 "So while not specifically" -- Question -- or 14 starting at line 17:

15 rather: "So while not specifically, did you have any 15 "QUESTION: And when you executed these three

16 meetings in which the Statement of Financial Condition 16 certifications, you intended the bank to rely on the

17 would be a part of the discussion? 17 certifications; isn't that right?

18 "ANSWER: I did not have any meetings with 18 "ANSWER: I don't know what the bank does with

19 Donald Trump Jr. or Eric Trump in regards to the Statement 19 the certifications. I certified something that I believe

20 of Financial Condition." 20 was accurate, and my lawyers told me that it was accurate,
21 Again, moving onto Donald Bender the next 21 and our financial people told me it was accurate. And

22 witness. October 5, 2023. Page 527, line 23: 22 that's absolutely accurate.

23 "QUESTION: Mr. Bender, did you ever speak with 23 As to what Deutsche Bank does with a piece of

24 Donald Trump Jr. about his" -- referring to President 24 paper like this, I have no idea."

25 Trump's -- "Statement of Financial Condition? 25 We then have Donald Trump Jr. dealing with the

Min-U-Script® Ny Supreme Court- Civil (16) Pages 3909 - 3912



NYS Attorney General v.
Donald Trump November 9, 2023

Proceedings Page 3913 Proceedings Page 3915

1 same issue. First at page 3238 of his testimony from 1 that they had the requisite intent necessary for the

2 November 2, 2023. 2 claims that are still the subject of this trial.

3 And I apologize, Nate, I know I skipped and 3 And having now heard the testimony of witnesses,
4 changed the order. I do that sometimes. 4 not just my clients, but also non-parties and people that

5 So we are going to page 3238, starting at line 5 have no vested interest in the outcome of this, I

6 25. 6 respectfully submit that there is no relief appropriate

7 "QUESTION: Did you take any steps to assure 7 other than having a directed verdict in favor of my
a yourself of this certification? a clients.

9 "ANSWER: As with all of the certifications, as 9 I think it is unfortunate that my clients have

10 I think we discussed yesterday, I would have sat with the 10 been dragged into what I'll say is a fight primarily
11 relevant parties, mainly in accounting, whether that's the 11 between the Attorney General and their father. But

12 Trump team and/or Donald Bender. I would have asked them 12 nonetheless, we are where we are. But now the time has

13 if everything that is in here is correct. I would have 13 come, respectfully, that we need to put an end to it, and

14 likely also checked with our legal department to make sure 14 a directed verdict entered in favor of my clients.

15 that the conditions are met as it relates to anything I 15 Thank you, Your Honor.

16 would sign for Deutsche Bank. And if they assured me in 16 (The following proceedings were stenographically
17 their expert opinion that these things were fine, I would 17 recorded by Senior Court Reporter Michael Ranita.)
18 have been fine with that and signed offer accordingly. 18

19 "QUESTION: Is that specific to this particular 19

20 certification, sir? 20

21 "ANSWER: Well I think I probably would save us 21

22 some time and say that's probably specific to all of these 22

23 certifications, because I am sure I've signed dozens of 23

24 these in my time as a trustee. 24

25 We then also go to Mr. Trump's testimony on page 25
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1 3249, line 20: 1 THE COURT: Thank you. Any other defendants have

2 "QUESTION: Correct, that you signed this 2 anything to say?

3 certification with the intent that the bank would rely on 3 MS. HABBA: I'll be brief, your Honor. If it's

4 it? 4 okay I don't need to go up over there.

5 "ANSWER: I don't know that they rely on it. I 5 I have full confidence in my team, and I join in

6 don't. I know a lot of bankers and they do their own due 6 all of their sentiments. I think they went through, in

7 diligence. But I was fine saying this based on 7 excruciating detail, why a directed verdict is warranted.

a everything -- a Obviously I represent different entities, different

9 THE COURT: Not "saying
this" -- "signing

this." 9 individuals. And we do join in everything that both

10 MR. ROBERT: Thank you, Your Honor. 10 Mr. Robert and Mr. Kise stated.

11 "I was fine signing this based on everything I 11 With that, I just want to highlight the fact that

12 had been told as per everything we have discussed 12 it is the burden of the plaintiffs to prove every element.

13 yesterday, yes. 13 And while there has been a tremendous amount of noise in

14 THE COURT: "Today." Not "yesterday." 14 this trial for the past few weeks, I think that the law has

15 MR. ROBERT: Let me try it again. 15 to be what is held and what is examined here, and just the

16 "ANSWER: I don't know what that they rely on 16 law.

17 it. I don't -- I know a lot of bankers and they do their 17 There are elements that need to be proven against

18 own due diligence. But I was fine signing this based on 18 clients that I represent that were not proven. There was no

19 everything I had been told as per everything we have 19 intent. There was no proof of materiality. They are not

20 discussed today, yes. 20 entitled to disgorgement. Frankly, it was more of a press

21 So Your Honor, while the burden of proof is not 21 claim, if you ask me, because they couldn't prove it when

22 ours, I respectfully submit to this Court that the 22 they came in here. There was no bank that brought any
23 evidence is clear that my clients had no real involvement 23 claims against anybody that is a defendant in this case

24 in the preparation of the Statements of Financial 24 because there was no damage and there was no victim.

25 Condition. The Attorney General cannot possibly prove 25 Further, the conspiracy to commit fraud is
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1 completely ridiculous, and they have no proof of it in this 1 be.

2 trial. We have seen numerous people come up, but none of 2 MR. WALLACE: Ill try to be brief, your Honor. I

3 them, none of them showed a conspiracy. And the only one 3 will just say that the presentations we just heard sound

4 that did, Mr. Cohen, who claimed to say that there was some 4 like closing arguments. They sound actually like the

5 meeting that never happened, that he never had proof of, 5 presentations the defendants made at summary judgment. They
6 committed perjury, lied under oath in this court, and made a 6 are not a basis for a directed verdict. And I know that

7 mockery of the judicial system time and time again; that was 7 Mr. Kise, through all the legal standards he went through,
8 their witness. 8 failed to lay out the standard for a directed verdict, which

9 The minute he got off the stand, he was retracted 9 is that when the Court is considering this motion you have

10 and they retreated. And I think that speaks volumes, your 10 to afford the Attorney General every inference which may be

11 Honor, volumes. Ms. James stated that that was why she 11 properly drawn from the facts presented, and the facts must

12 brought the case originally. She Tweeted it. I showed that 12 be considered in a light most favorable to the plaintiff.

13 Tweet in trial on my cross examination. And now we have 13 So thats in the Szczerbiak case, 90 NY2d 553. The

14 nothing, but have wasted taxpayers dollars. 14 defendants don't even come close to meeting that burden.

15 So as I said, I believe they have -- I don't 15 I would just note that it was two weeks ago the

16 believe. They have failed to establish a prima facie case 16 defendants sought a directed verdict after Mr. Cohen's

17 for their claims. I truly do want to encourage your Honor 17 testimony, was denied because there was a courtroom full of

18 to please look at every individual defendant separately, 18 evidence. We've moved on to the overflow courtrooms. The

19 individually. I think they are all entitled to their fair 19 evidence has only been supplemented since then, so it is

20 chance and not to be grouped in for some -- as I feel that 20 still appropriate to deny a motion for a directed verdict.

21 the AG, frankly, has done and has failed to prove their case 21 I will walk through it at a very high level, your

22 as a result. 22 Honor. And I guess I will start with materiality, which

23 So, again, on behalf of my clients, I'm also asking 23 Mr. Kise spent a great deal of time on.

24 for a directed verdict at this time. Thank you. 24 Materiality, I will just note the, false business

25 THE COURT: Just one question, you said something 25 records claim does not have a materiality standard. The
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1 about Michael Cohen retracting his statements after he left 1 question is just whether this document is false and was done

2 the witness stand; is that correct? 2 with criminal intent. So for those claims there is no

3 MS. HABBA: Michael Cohen, as we know -- he has a 3 materiality standard.

4 PR play. I could go on and on and on. He has gone on TV. 4 For the false financial statement requirement, the

5 He has gone on podcasts discussing his testimony here. And, 5 question is, is the financial statement on its face

6 you know, quite honestly its irrelevant, because I believe 6 materially misstated. And I actually do believe that your

7 what happened in court was the most relevant. He admitted 7 Honor did decide that during the course of the summary
a under oath that he perjured himself, and that speaks 8 judgment proceeding.

9 Volumes. 9 On insurance fraud, it is questions as to whether

10 THE COURT: My point is, if it was after he was a 10 the misstatements are material to the insurance transaction.

11 witness -- 11 I think the evidence establishes that. I will say, though,
12 MS. HABBA: Thats not relevant. To me whats 12 because we are not trying to prove bank fraud. We are not

13 relevant is what happened here, and, frankly, said it all. 13 -- its not a larceny claim. Its not a federal bank fraud

14 MR. KISE: As predicted, I wound up on his podcast, 14 claim, which I will also note does not actually require a

15 as predicted. 15 loss by the bank. It is merely based on whether false

16 MS. HABBA: I used to be the only one, but he got 16 information is presented in an effort to obtain credit from

17 in on it. 17 the bank.

18 THE COURT: Opposition to the motion for directed 18 But I would still argue that these statements were

19 Verdict? 19 material to the bank and that the evidence presented so far

20 lWL WALLACE: we certainly opposethe motion, your 20 proves it. They are material because the banks asked for

21 Honor. I really will try to be brief. 21 the financial statements. The banks require them to be

22 THE COURT: This is past or normal break time. 22 certified by the defendants. The information was then

23 MR. WALLACE: Should we take a break at this time 23 evaluated and included in the underwriting. The fact that

24 or just keep going? 24 it was not the end of the analysis does not mean its not

25 THE COURT: It depends on how long you are going to 25 material. Materiality questions whether or not it
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1 influences someone's decision. I would also add there are 1 Now, all of this is just to say that intent is not

2 multiple statements here that are potentially false. We 2 proven by admissions alone, and that intent is something
3 have potentially false financial statements, the actual 3 that the Court should -- is going to infer from the

4 Statements of Financial Condition themselves. We have the 4 evidence, which makes it a poor prospect for a decision on a

5 false certifications. We have the false representations to 5 directed judgment, as opposed to at the close of evidence

6 Mazars. And on those, Donald Bender was very clear on the 6 and at the close of the trial.

7 materiality of those statements. He said that the Mazars 7 I will say that here we think we have ample

8 would not have issued the Statements of Financial Condition 8 evidence to demonstrate the intent of the defendants. The

9 if they did not get the representation letter from The Trump 9 primary argument from Mr. Kise and Mr. Robert seems to be

10 Organization. 10 that the individual defendants were not involved in the

11 That was reiterated by Mr. Kelly who said that they 11 preparation of the Statements of Financial Condition and had

12 decided to pull the statements when they found out that The 12 no idea what they contained.

13 Trump Organization had not met its requirement to provide 13 Well, first off, that's obviously not true from

14 them with all information, as had been represented in those 14 Mr. Weisselberg and McConney. No one's talked about them at

15 statements. 15 all in these presentations. And so there's also almost no

16 Now, I would go beyond that, your Honor, and just 16 defense of their actions whatsoever in what I just heard.

17 add that the law allows for the creation of a false 17 That, in turn, means that each of the entity defendants that

18 fmancial statement to be accomplished by having a third 18 they were working on ban of are also liable.

19 party create that statement in someone else's records. So 19 And with respect to the three Trump defendants, I

20 that means that to the extent people are directing folks to 20 will start by reminding your Honor that this is documents

21 take steps, that creates the false records that are in the 21 case, and each of the three defendants signed documents

22 Trump Organization's own files; the false records that are 22 saying that they were responsible for the preparation and

23 in the files of Mazars; the false records that are in the 23 fair presentation of the statements.

24 records of Deutsche Bank; the false records that are in the 24 Now, the "fair presentation of statements", that's

25 files of the City of New York. 25 at the heart of the case, and that's the graveyard the
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1 I will also focus briefly on intent. On intent, I 1 defendants keep whistling past, is the finding by this

2 would just say that the defendants' position seems to be 2 Court, on summary judgment, that the Statements of Financial

3 that if they get on the stand and say, "I had nothing to do 3 Condition were false and misleading.

4 with the statements", or more commonly, "I don't remember 4 The Court has also issued final, binding rulings

5 having anything to do with the statements", then intent is 5 that the values of individual properties were inflated, and

6 disproven; that's certainly not the law. 6 that includes Mar-a-Lago, the triplex apartment, Seven

7 As your Honor highlighted in the Alamo decision, 7 Springs, 40 Wall Street, Aberdeen, the Vornado property and

8 which Mr. Kise also flagged, a mens rea element is typically 8 the golf clubs. Those standings -- those findings stand,
9 proven by reference to the facts and circumstances 9 and are not a basis for reargument, because we are having a

10 surrounding the case, and that's 174 Misc 2d 501; that idea 10 trial.

11 is repeated elsewhere in New York law. 11 THE COURT: Let me ask you a personal question.

12 Marine Midland, 120 AD2d 122 stands for the 12 MR. WALLACE: Sure.

13 proposition that fraudulent intent by its very nature is 13 THE COURT: Do you file tax returns?

14 rarely susceptible to direct proof, and must be established 14 MR. WALLACE: I do file tax returns.

15 by inference from the circumstances surrounding the 15 THE COURT: Do you have an accountant to do that

16 allegedly fraudulent act, and that's a Second Department 16 for you?

17 case, but the standard is the same in the First Department 17 MR. WALLACE: I do not.

18 as set out in Setters, which is at 139 AD3d 492 at page 493. 18 THE COURT: You're like me.

19 This is also shown in plenty of other fraudulent 19 MR. WALLACE: I did when I was a partner at a law

20 cases, including in the Second Circuit, in the Powers case 20 firm. Now that I work for state, I don't have an

21 at 57 F3d 176 at page 184, which establishes that intent can 21 accountant.

22 be shown through a motive to commit fraud and a clear 22 THE COURT: Do you rely on your accountant -- did

23 opportunity to do so. And where the mode of evidence is not 23 you rely on your accountant at that time?

24 apparent, it can be demonstrated by proving circumstances 24 MR. WALLACE: I did.

25 indicating conscious behavior by the defendant. 25 THE COURT: Okay. So the defendants here relied on
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1 their accountants, highly paid accountants, and the highly 1 Mr. McCarty's testimony. With that, your Honor, I really
2 paid attorneys. 2 won't belabor things anymore and I'm happy to answer any
3 IM. WALLACE: Certainly, but I'm also responsible 3 questions your Honor may have, but I think there's simply no

4 for what is submitted in my tax returns. I was not here 4 basis for a directed verdict at this point.

5 when it happened, but I believe that was the subject of some 5 THE COURT: I could ask you more questions, and

6 discussion with Mr. Cohen during his cross examination. 6 that would take away some ammunition for Mr. Kise about one

7 The other issue is the statements, on their face, 7 side or the other.

8 say the values are being prepared by Donald J. Trump. They 8 MR. KISE: Five minutes.

9 are being prepared by the trustees. It says in conjunction 9 IM. WALLACE: Your Honor, the standard is usually
10 with their accountants, or with their staff, but they are 10 move for directed verdict, yes or no. But Mr. Kise --

11 taking responsibility for it. They are then certifying to 11 THE COURT: I --

12 Mazars that they've taken responsibility for it. They are 12 MR. WALLACE: He had an hour and a half.

13 certifying to the bank that they are true and accurate. So 13 THE COURT: Nobody else from plaintiff, I assume?

14 it's not a case where it's just a question of, you know, a 14 I'll give him a reply.

15 document that went out and went to an accountant. But it's 15 MR. KISE: Just briefly. Is it okay if I stand

16 also true that if I, in the preparation of my taxes, give me 16 here?

17 accountant false information, if I give him fake donations 17 THE COURT: Sure.

18 that I didn't make, I'm liable for that fraudulence. I'm 18 MR. KISE: Thank you.

19 not relieved of my responsibility because I handed it ofIto 19 Could you pull up slide 13, please.

20 an accountant before I did it. 20 (A demonstrative aid was displayed on the screen.)
21 So I think there is plenty of evidence here to 21 MR. KISE: so Mr. Wallace talked about the false

22 establish intent. I think in particular with Eric Trump, 22 business records statute doesn't have a materiality element

23 the idea that he said he wasn't involved. He got a direct 23 to it, so facially, his argument is correct, but this is

24 e-mail from Mr. McConney saying I'm preparing your dad's 24 kind of part of the problem with the whole case. This is

25 financial statement. Here's the manner in which I'm 25 purportedly the false record, slide 13. And on slide 13 you
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1 calculating Seven Springs, let's talk about it. Mr. Trump 1 could see the highlighted language, all material respects.

2 says, "I don't remember that", or "I can't recall", that's 2 So this certification is not false. It's no at false

3 something for your Honor to weigh. 3 business record unless and until they proof that it's all

4 THE COURT: Eric. You are supposed to say Eric 4 material respect. They have to get past that language.

5 Trump, not Mr. Trump. 5 They can't read that language out of the document.

6 MR. WALLACE: I apologize. Because Eric Trump 6 Mr. Wallace also mentioned that the differentials

7 created that statement, was responsible and involved in the 7 were material, but didn't of Ter any testimony. He just said

8 preparation of Seven Springs, which his father, Donald J. 8 they are not material in the view of the Attorney General,
9 Trump, said was overstated. So I think at this point 9 but no bank thought that these dif Terentials were material.

10 there's ample evidence within the record that if we are 10 Intent, he touched on, um, just two brief points

11 given, as we are entitled to assumptions in our favor, is 11 there. First of all, intent cannot be inferred. I mean, in

12 more than sufficient for this to continue to a final verdict 12 the criminal context intent has to be established.

13 where the defendants can repeat these arguments, yet again, 13 President Trump, for the record, did not say, "I don't know

14 on their closing, in their posttrial brief, and your Honor 14 and I wasn't involved." He didn't say that at all. He said

15 will be able to make a decision with a full record. 15 what I quoted, "In my 50 years of experience" and "based on

16 I would also not belabor it here, but Mr. Kise is 16 the disclaimers." He took responsibility for what any CEO

17 incorrect on disgorgement. The OAG does not have an 17 would take responsibility for. Yes, they are his

18 obligation to prove what loans Mr. Trump would have been 18 statements. He didn't say, "I wasn't involved" and "I don't

19 able to obtain if he presented an honest financial 19 know." He testified about the things he did know.

20 statement. He chose to obtain discounted loans by the use 20 And he testified, which hasn't been refuted in any
21 of a fraudulent statement. 21 way, other than by accusation, that he relied on

22 The burden here for the government is to 22 accountants, like any CEO would, any accountants -- any CEO

23 demonstrate the reasonable approximation of profits causally 23 is not there putting numbers together on a spreadsheet.

24 connected to the violation; that's the SEC v. Fowler case at 24 There is no evidence he ever saw the spreadsheets; that

25 6 F.4th 255 that we discussed in our letter briefing over 25 doesn't mean that he testified that he wasn't involved;
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1 that's not his defense at all. His defense is is that I 1 MR. KISE: Two things on that. Number one, we are

2 didn't have any subjective intent to defraud anyone, because 2 dealing with criminal statutes, and as I began, I think the

3 I didn't need to. I mean, Mr. Wallace, and that goes to 3 civil equivalent of the criminal burden of proof, this is

4 that same point, circumstances and motive. The 4 why we think we are entitled to a directed verdict, another

5 circumstances that are before the Court are circumstances 5 reason, is clear and convincing. So even with the deference

6 involving profitable loans, no defaults, no victims, and no 6 that Mr. Wallace began with being accorded, there is no

7 loSS. 7 clear and convincing evidence here of proof of the criminal

8 And the motive that you had before the Court is to 8 statutes.

9 develop great projects, to pay interest, and to pay back the 9 This isn't pre-summary judgment. This isn't 63(12)
10 loans. I mean that's the circumstances and motive that are 10 where they get all everything lined up, the deck is fully
11 before the Court. There isn't anything else. They want to 11 stacked in their favor, whether it be by the legislature or

12 paint the ordinary as sinister. And respectfully, that's 12 otherwise, and that's not our issue today, but under 63(12),
13 not there. 13 as we've gone through repeatedly, you don't have to prove

14 Again, Mr. Wallace relied, as they always have, as 14 much of anything other than somebody in the Attorney
15 I said, he is making my argument for me in that regard. He 15 General's Office thinks it's a false statement, no intent,
16 referenced specifically the summary judgment decision. But 16 no materiality, no reliance, no jury, but here, now we do.

17 your Honor said, no intent, no materiality, and those are 17 Now we have to prove those concepts. And they have not

18 very different concepts. So relying on that is simply not 18 established those concepts, and frankly they haven't

19 sufficient. 19 attempted to establish them. They are just simply relying
20 The last one I'll make, perhaps to spare 20 on you judgment and this idea that well, you said on

21 Mr. Roberts from standing up. On Eric Trump, they pointed 21 summary judgment that the statements were false. You didn't

22 to one e-mail. You are talking about a ten-year period, 22 say anything about materiality. You didn't say anything
23 okay, there's five e-mails, four e-mails, one e-mail, um, 23 about intent, and the numbers, as I began, the numbers are

24 there's nothing sinister; there's nothing intentionally 24 so great they must be material. No, they need someone to

25 criminal, which is what they are accusing these individuals 25 establish that, and that someone would be the bank in the
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1 of. By communicating with someone in the finance 1 private sector who got to make that determination. As you

2 department, in the accounting kept about valuations over a 2 saw from the numbers, the bank was not at all disvalued in

3 ten-year period, and simply because you don't remember that 3 any way, shape, form or fashion by a $2 billion

4 doesn't mean that you are now a fraudster. It also doesn't 4 differential.

5 mean you had any material involvement, any real involvement 5 IM. WALLACE: I'll just note my objection. That

6 in the preparation of the Statements of Financial Condition 6 was a yes or no question.

7 and the certification. This goes back to the spaghetti 7 MR. KISE: That's true.

8 approach. They just want to throw it all up on the wall and 8 THE COURT: I did ask him a question.

9 say, well, the defendants are guilty. 9 MR. KISE: Do we get our 15 minutes? You gave me

10 Lastly, my comments do apply, as Ms. Habba said, 10 five minutes.

11 with equal force to Mr. Weisselberg and Mr. McConney. 11 THE COURT: You went past the five minutes.

12 Thank you, Judge. I think I made it under five 12 Let's talk about burden of proof. I tend to think

13 minutes. 13 of them in a criminal context as beyond a reasonable doubt,
14 THE COURT: You probably did. You just have to be 14 99 percent. Some other context, clear and convincing, I

15 careful talking about spaghetti around lunchtime. 15 tend to think of 75 percent, and a preponderance of the

16 MR. KISE: I know. 16 evidence I tend to think of as 51 percent.

17 THE COURT: Just one question. I think you said 17 Let me ask the AG. What's the, in a general way,
18 "intent cannot be inferred."

Well, I'm familiar with the 18 what's the standard of proof here, because defendants are

19 doctrine in the cases that Mr. Wallace cited that fraud 19 saying it's clear and convincing.

20 generally isn't, you know, done in daylight. People don't 20 IM. WALLACE: we would sayit's preponderance,your

21 say I'm going to be committing fraud or commit to writing, 21 Honor.

22 this is a fraud. But you have to infer, at least in a civil 22 THE COURT: On all questions in front of me?

23 case. I don't know about criminal. Don't you have to -- 23 MR. WALLACE: I think so, yes.

24 doesn't -- I'll rephrase it. Withdrawn. Can't fraud be 24 THE COURT: Mr. Kise, am you claiming clear and

25 inferred from circumstances in a civil case. 25 convincing on all questions in front of me?
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1 MR. KISE: Certainly as to the criminal predicates, 1 a significant development in this case. The Court held

2 yes, which is most of the counts. I mean, disgorgement, as 2 that the People prevailed on their 63(12) fraud claim

3 a lot of other things, that's a different analysis 3 based on the undisputed evidence as a matter of law.

4 altogether; that's an equitable analysis. But in terms of 4 The decision rested on predicate findings of

5 the predicate counts, they are all criminal counts, and 5 fact by the Court that many assets in the Statements of

6 there is no -- yes, there is no 95 or 99 percent in the 6 Financial Condition for many years were fraudulently
7 civil world. There's no beyond a reasonable doubt. The 7 inflated to a material degree, rendering the statements

a closest standard, the civil standard, if you will, is clear 8 false and misleading.

9 and convincing. That's our position anyway. 9 Now, defendants are certainly free to challenge

10 THE COURT: Any authority that clear and convincing 10 that decision in the Appellate Division. And in fact,
11 would be the correct burden of proof in a 63(12) case. 11 they filed their notice of appeal already. But they are

12 MR. KISE: Well, again, it's not -- I can provide 12 not free to ignore the decision in this courtroom at this

13 the Court with authority, but I would just draw that 13 trial. Yet that is what they have repeatedly done.

14 distinction, it's not a 63(12) when you are dealing with 14 We have just heard a lengthy hour-long argument

15 criminal predicates. 63(12) on count one, very different 15 on a motion for directed verdict that, to a significant

16 standard. 16 degree, ignored the holdings that this Court issued in its

17 THE COURT: Okay. I understand the difference. 17 summary judgment motion. So to does their intent to call

18 All right. Let's take a little break. 18 the four expert witnesses that are the subject of our

19 MR. WALLACE: Can we do ten minutes? 19 motion.

20 THE COURT: Ten minutes. 20 THE COURT: Let me stop you a second.

21 (Whereupon, a 10-minute break was agreed upon and 21 Do you want to withdraw your request to have

22 taken by all parties.) 22 these four witnesses testify? Yes or no?

23 23 MR. KISE: No. No, Your Honor.

24 24 THE COURT: Okay. Just wanted to make sure.

25 25 MR. AMER: As a result of the decision and the
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1 THE COURT: Well, defendants were sort of 1 predicate factual findings that the statements were

2 long-winded, plaintiff was sort of medium-winded, >ll be 2 fraudulently inflated, any expert opinions about valuation

3 short-winded: 3 of assets or accounting standards for personal financial

4 Taken under advisement. 4 statements, are simply irrelevant. And allowing
5 Okay. What else do we have? 5 defendants to put on such expert evidence is, we submit, a

6 MR. AMER: Your Honor -- 6 total waste of time and resources.

7 THE COURT: As if that wasn't enough. 7 In the wake of the Court's decision, this trial

a And obviously the time back there was spent 8 is now about four things:

9 really hashing this out and thinking. And I appreciate 9 One, whether defendants have the requisite

10 the defendants'
presentation, and I appreciate the to intent to defraud.

11 plaintiff's presentation. 11 Two, whether they engaged in a conspiracy to

12 Okay. 12 violate the three Penal Law provisions.

13 MR. AMER: Your Honor, we ask for an opportunity 13 Three, what is the proper amount of

14 to be heard on our in limine motion concerning four of the 14 disgorgement.

15 five expert witnesses. So I appreciate the opportunity to 15 And four, what equitable relief should be

16 be heard on that now. 16 granted in addition to the equitable relief already
17 THE COURT: I read your five-page or 17 included in the Court's decision.

18 four-and-a-half-page letter. Was there any written 18 And I would like to just quickly review why the

19 response by the defendants? There didn't have to be, I am 19 proffered expert testimony from Dr. Laposa, Mr. WitkofI

20 just asking. 20 and Mr. Flemmons is simply not relevant to any of these

21 MR. KISE: No, Your Honor. 21 remaining issues in the case.

22 THE COURT: Then let's hear the in limine 22 As to the remaining causes of action based on

23 motion. 23 illegality, the predicate findings of fact made by this

24 MR. AMER: Thank you, Your Honor. 24 Court on summary judgment largely satisfy the elements of

25 The Court's September 26 decision and order was 25 these claims, except for intent to defraud. That is,
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1 whether each defendant had an intent to defraud when 1 our banking expert, Michael McCarty, to provide his expert

2 preparing or using the Statements of Financial Condition 2 opinion about how to quantify the ill-gotten gains

3 in business transactions with banks and insmers. The 3 attributable to the defendant's use of the fraudulently
4 issue of intent essentially boils down to two questions: 4 inflated statements to obtain lower interest rates on

5 What did the defendants know, and when did they know it. 5 loans. None of the foH experts at issue on our motion

6 These questions are the realm of fact witnesses. 6 are -- have anything to do with banking or disgorgement.

7 These experts have nothing to say on this issue that is 7 I expect we will see defendants add a banking expert to

8 the least bit relevant. They simply have no knowledge 8 their list for December. And to the extent their banking
9 about any direct or circumstantial evidence that would 9 expert oEers opinions on matters involving disgorgement,

10 bear on any witness's intent. to we certainly have no issue with defendants' right to

11 The same is true for the related conspiracy 11 present that testimony. But the issue of disgorgement

12 claims. Experts have no relevant knowledge about whether 12 does not provide any avenue for defendants to present

13 agreements were or were not made between and among the 13 these experts that are the subject of this motion, who are

14 defendants to engage in the illegal conduct. 14 dealing with valuation and insurance and accounting
15 Defendants appear to argue that their experts 15 principles.

16 can somehow negate an inference of an individual 16 Now, as to the remaining equitable relief. The

17 defendant's intent to defraud, by showing that through 17 remaining additional equitable relief that plaintiff is

18 some valuation method that was never actually used by the 18 seeking, that requires the Court to consider evidence

19 defendants, one could, hypothetically, have derived a 19 bearing principally on the scope of duties for the

20 value for an asset that is higher than the value that they 20 receiver, whether to bar individual defendants from

21 actually derived. 21 serving in certain corporate capacities; whether to

22 First, this is the same argument that defendants 22 require preparation of an audited fmancial statement; and

23 raised in support of their summary judgment motion. In 23 whether to replace the trustees of Mr. Trump's Revocable

24 fact, based on the very same expert opinions that they 24 Trust.

25 submitted by affidavit and through their reports that is 25 Now, the evidence relevant to the Court's
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1 part of the summary judgment record. And it has already 1 consideration of this type of relief involves the degree

2 been rejected by the Court in its summary judgment 2 of culpability that each defendant has in the preparation

3 decision. 3 and dissemination of the fraudulent fmancial statement --

4 Second, the argument simply makes no sense. The 4 statements and matters concerning existing corporate

5 Court has found that the statements were fraudulently 5 culture at the Trump Organization.

6 inflated. The issue of intent is based on what the 6 Defendants' proffered valuation and accounting
7 defendants actually did and what they actually knew when 7 experts offer no opinions that bear on these issues. A
8 they were fraudulently inflating the values, and 8 quick word about a separate argument we raised with

9 certifying the statements to banks and inswers. And 9 respect to Mr. Witkoff and Mr. Miller, who is an insurance

10 whether what they did provides direct or circumstantial 10 expert, both of whom were designated solely as rebuttal

11 proof of intent to defraud, again, is the realm of fact 11 experts. We did not call the experts that they have been

12 testimony, not expert testimony. 12 designated to rebut, because for all of the reasons I am

13 It simply doesn't matter what someone else could 13 arguing, we don't see a need for that type of expert

14 have done to value the assets at their current estimated 14 testimony in light of the Court's summary judgment ruling.

15 values, it matters what was actually done. And that's a 15 So there is simply no basis to permit these rebuttal

16 fact question to be proven through fact witnesses and the 16 experts to testify. They could have been designated as

17 documents in the case. 17 experts in their case-in-chief, but they weren't. Their

18 And to the extent that the defendants are really 18 opinions are only relevant to counter opinions from our

19 arguing that based on their expert case the values were 19 experts that have not been offered into evidence. They
20 not inflated at all, that ship has sailed. That is just a 20 should be precluded.

21 refusal to acknowledge the binding effect of this Court's 21 I would also note that Mr. Miller, who is being
22 decision. The Court has held that many values were 22 offered as a rebuttal insurance expert, he is not their

23 fraudulently inflated, and defendants have to live with 23 only insurance expert. They did designate another person,
24 and abide by that ruling at this trial. 24 Mr. Giuletti, as their insurance expert on their

25 Now, as to the amount of disgorgement, we put on 25 case-in-chief. He is also on their calendar for November,
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1 and we do not seek to preclude his testimony on this 1 trial.

2 motion. While we certainly reserve the right to object to 2 We succeeded in that effort. It would be

3 specific questions during his examination, we agree there 3 manifestly unfair, I submit, to our side, and would

4 is at least a basis to put him on the stand, since there 4 deprive us of the benefit achieved by our summary judgment

5 is an insurance fraud claim that remains in the case. So 5 victory to a significant degree, to now say that despite

6 just to be clear, oH objection to Mr. Miller is that he 6 resolving the 63(12) fraud claim in our favor and removing
7 was a rebuttal witness, and we haven't put in the witness 7 that claim from the scope of the trial, we should

a that he is being called to rebut. 8 nevertheless take the path of least resistance, act as

9 I am going to make a Enal point, and it is 9 though the issues for trial have not been narrowed, and

10 really more of a fervent plea, Your Honor. For some 10 spend at least two weeks hearing expert evidence that is

11 evidentiary objections the Court has remarked that because 11 not relevant to the remaining issues in the case.

12 this is a bench trial, the Court will hear evidence now 12 Now, defendants can spin it however they want,
13 and decide what weight to give it at a later date. While 13 press conferences outside of this courtroom. They can

14 that approach, and I would call it, without being 14 take the stand and testify about their perfect disclaimer

15 pejorative, the path of least resistance, is certainly one 15 clause, their statute of limitations theory, and they can

16 that many judges often take when there is no jury. And it 16 invoke other defenses that this Court has repeatedly
17 might make sense to take that approach when the issue is 17 rejected. But none of that wipes away the court's

18 whether to let in a handful of documents or to listen to a 18 decision that is the law of the case. Your Honor, we

19 few more minutes of questioning. I submit, Your Honor, 19 worked hard to achieve the substantial victory we obtained

20 that taking that approach here with respect to these 20 on summary judgment. We should be permitted to benefit

21 expert witnesses, would be wrong and it would be 21 from the more streamline trial that inevitably should flow

22 inappropriate for three independent reasons: 22 from that victory.

23 First, this is not about adding a few more 23 Third, the Court has broad discretion to

24 documents to the record or sitting through a few more 24 preclude expert testimony that has no relevance to the

25 minutes of testimony. Allowing these experts to testify 25 claims at issue. And more importantly, and this is the
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1 will come at significant cost to the Court and the parties 1 test in the case law that is clear, will offer no

2 in terms of time and effort. And for the plaintiff, quite 2 assistance to the Court as the trier of fact.

3 frankly, taxpayer expense. 3 The Court should exercise that discretion here

4 Defendants have three additional valuation and 4 to preclude these experts from testifying, because this

5 accounting experts, in addition to the ones that are the 5 trial should not be turned into an opportunity for

6 subject of this motion: Mr. Chin, Mr. Moens and Professor 6 defendants to supplement the summary judgment record in an

7 Bartov, who will, no doubt, show up on their witness list 7 improper attempt to shore up their appeal from the Court's

a for December. And allowing the valuation and accounting 8 summary judgment decision. They have their opportunity to

9 experts to testify will likely require us to put on a 9 create a record in opposition to plaintiff s partial

10 rebuttal expert case. This will add substantial time to 10 summary judgment motion. That was the record on which the

11 this trial. These four experts on the current calendar 11 Court rendered its decision, and it is the record on which

12 for November account for a solid week of testimony. 12 the First Department will review your decision on appeal.

13 Including the other valuation and accounting experts they 13 This trial is not their opportunity to get a do-over on

14 will likely call, our cross examination of these 14 the summary judgment motion.

15 witnesses, and plaintiff s rebuttal experts that will 15 Your Honor, for all of these reasons, the Court

16 likely be necessary, will add, I would estimate, two weeks 16 should preclude defendants from call Dr. Laposa,
17 of trial time at a minimum. At a minimum, Your Honor. 17 Mr. Flemmons, Mr. Witkoff and Mr. Miller.

18 Second, the Office of the Attorney General and 18 Thank you.

19 more specifically all of these people here at this table 19 THE COURT: Just one second. I am wondering
20 in the well behind me, expended a tremendous amount of 20 whether there were two intentional references there.

21 effort in culling through a huge volume of discovery 21 Do-over was very big in City Slicker. Do you remember

22 material in order to present to the Court a comprehensive 22 that? This is a do-over?

23 summary judgment motion and record that would permit the 23 And "What did he know and when did he know it,"

24 Court to dispose of a significant portion of the case as a 24 that was a Watergate phrase, wasn't it? I am getting
25 matter of law, and substantially narrow the issues for 25 some --

Min-U-Script® Ny Supreme Court- Civil (24) Pages 3941 - 3944



NYS Attorney General v.
Donald Trump November 9, 2023

Proceedings Page 3945 Proceedings Page 3947

1 MR. AMER: It was indeed. And it is phrases I 1 disclose to them if these individuals take the stand and

2 use repeatedly when they are appropriate, Your Honor. 2 there is an issue for them to testify about, then this is

3 THE COURT: All right. Mr. Kise, I am sure you 3 what they will say. And they have had full and ample

4 are anxious to talk. 4 disclosure. And these witnesses all address a key issue

5 By the way, now you know what it is like to 5 that Mr. Amer glossed right over when he mentioned yoH

6 listen to a long presentation. 6 summary judgment decision.

7 MR. KISE: I know. 7 He stated, which is their position, that you

a THE COURT: I am sure it is not your first a have already determined that they were inflated to "a

9 rodeo. 9 material degree" but you opinion doesn't say that. We

10 MR. KISE: It isn't, not with Mr. Amer. 10 are here to talk about intent and materiality. Something
11 THE COURT: To start off, just as a matter of 11 that I know they don't want to talk about. So these

12 logic and common sense, do we need Witkoff and Miller to 12 witnesses relate to that. And we should be entitled to

13 rebut testimony that is not going to exist? 13 present the evidence to the Court. It is a bench trial.

14 MR. KISE: That is what? I am sorry? 14 The goose gander rule, what is sauce for the

15 THE COURT: Do we need them to rebut testimony 15 goose, has been on ample display throughout the cowse of

16 that is not going to exist, that doesn't exist. 16 these proceedings. And after spending what is, no doubt,
17 MR. KISE: So that raises an interesting point. 17 tens of millions of taxpayer dollars chasing down someone

18 The first thing I want to say is, I don't know 18 who engaged in successful business transactions that made

19 that I am shocked, because everything I have seen here 19 all of the parties hundreds of millions of dollars, they
20 from the Attorney General's office it is hard to shock me. 20 are now suddenly concerned with the resources of the

21 But I suggest that Mr. Amer check the Internet, Vladimir 21 State. And so I think it rings hollow.

22 Putin has some openings. Thats where he belongs. No 22 We are not ignoring you decision. But we are

23 question thats where he belongs. This is beyond crazy. 23 certainly entitled to put on a case. Unless maybe not. I

24 So now they have had five weeks to put on a 24 guess maybe we should just ask them. Should we rest now

25 case, they have had an open-door policy. And he has the 25 and not have any defense of any kind? Thats really where
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1 audacity to stand here, the temerity to stand here and 1 they want this to go.

2 tell this Court, oh, well, I know you have allowed 2 And so these witnesses, Mr. Witkoff is a

3 evidence in on this liberal standard, and we have operated 3 developer who will speak to how developers view assets.

4 on that, thats great when it is on case for the Attorney 4 His testimony isn't going to take weeks. But it goes to

5 General, but you know, you shouldn't do that now, Judge, 5 state of mind. We are talking about intent and we are

6 thats a waste of time. Frankly, Your Honor, if I were 6 talk being materiality. Remember that slide 13 that I put

7 Your Honor I would be insulted by that. That they don't 7 up? That pesky materiality language that the government

a want you to hear evidence. a doesn't really want to focus on?

9 To your question, how they present their case, 9 THE COURT: Mr. Kise, I hang on your every word,
10 how they call their experts, whether they call their 10 I am sme I remember. But let me stop you for a second.

11 experts, does not dictate how we present our case. 11 Your opening comment about one of the

12 THE COURT: If you are trying to rebut testimony 12 plaintiffs counsels is completely uncalled for. I think

13 that doesn't exist. 13 you should apologize.

14 MR. KISE: No. No. We put them in as 14 MR. KISE: I am not going to apologize, Your

15 rebuttal -- I am sorry. We put them in as rebuttal 15 Honor. Because frankly, I am not going to. That is the

16 because that was the sequencing during the course of the 16 most astonishing display of one-sided anti-democratic

17 pretrial preparation. But we are not locked in forever 17 anti-rule of law principles I have ever seen in my years.

18 to, oh, thats a rebuttal witness, if you don't call you 18 And I am sorry, but thats it. There is no reason for me

19 witness, I don't get do it. Those witnesses have things 19 to apologize. I never had anyone from the government say
20 to offer. They have changed the course of their case. 20 you can't put on you case, in any case, that you can't

21 The only two bases for excluding experts in the 21 put on your case.

22 case law are, they are not qualified; and they weren't 22 And now the rule that they have benefited from,
23 disclosed. The whole purpose of the pretrial disclosme 23 that they have benefited mightily from, the latitude that

24 process is not to lock someone in and say, okay plaintifI, 24 was accorded them in putting on Mr. McCarty, Mr. McCarty
25 you get to now dictate how we present our case. It is to 25 amended his disclosme four days before he took the stand,
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1 his expert disclosure. So all of this. And now they say, 1 these positions. They have said, and continue to say,
2 well, we shouldn't -- we shouldn't be allowed to put on 2 that my clients had intent. They advanced the position

3 our case and Your Honor should be concemed with judicial 3 and said my clients, you know, that these were material

4 economy and Yom Honor should be concerned about this 4 departures. So we are entitled to at least demonstrate

5 goose/gander rule doesn't apply anymore. They were 5 the state of mind. We are entitled to demonstrate what is

6 certainly very happy to be the recipient of it. 6 the thinking of our clients.

7 So I'll refrain from further pejoratives, but I 7 And the discussion we had, to the extent Your

8 will not retract. I don't think there is a reason to. I 8 Honor is not going to grant the directed verdict, then we

9 am entitled to my opinion, and I think his conduct is 9 certainly have to rebut what they are advancing as their

10 unfair to my client. And to me, frankly. 10 case, whatever it may be.

11 To say that here we are, and we are not ignoring 11 They are entitled -- they are the master of

12 your decision, but we have to be entitled to put on our 12 their own case. And I will say for the record, Mr. Robert

13 case as to intent, as to conspiracy. These experts have 13 is the expert, as we know. I don't see how a plaintiff

14 nothing to do with disgorgement. 14 gets to sit back and decide, okay, I am not going to call

15 Mr. Laposa is a valuation expert. 15 these witnesses now and then if the defense comes along
16 THE COURT: wait. wait. Before we get to him. 16 and demonstrates that there are gaping holes in their case

17 I'll USe another cultural political historical 17 in chief, that they get to call rebuttal experts after

18 reference. The Red Scare. He is a Communist, send him to 18 that. That's not how it works. They made a choice as to

19 Russia. Let's leave the ad homonyms out of it. You don't 19 who they wanted to call and how to present their case.

20 have to apologize. I think it was totally uncalled for, 20 And if now there are holes in that case. And there are

21 totally incorrect. 21 holes in that case. And if the defense in presenting its

22 MR. KISE: Well, Your Honor, I will say that 22 case, puts on a witness that demonstrates, for example,
23 unlike everyone else in this courtroom, to date, that's 23 that a developer, like President Trump, would view

24 the first time I have ever used an ad homonym insult. I 24 properties differently. Mr. Laposa, the same thing. We

25 believe other people have used them against me, in the 25 are not challenging the underlying finding by Yom Honor
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1 courtroom. Including, respectfully, Your Honor. So I 1 with respect to the summary judgment motion.

2 just, you know, I will refrain from further pejoratives I 2 THE COURT: Can you stick to these two

3 agree with you that ad homonyms are not something we need 3 witnesses?

4 to have on a basis in a courtroom. 4 MR. KISE: I am.

5 I'll go back to legal arguments. 5 THE COURT: I don't think you are.

6 THE COURT: Now let's talk about the two 6 By the way, my institutional memory tells me,
7 rebuttal witnesses. 7 yes, I did read all of these affidavits, but months ago.

8 MR. KISE: Right. 8 So instead of saying I didn't read them, I'll say I didn't

9 THE COURT: Part of the purpose of expert 9 remember exactly what they said.

10 reports are to say what the person will testify to. They 10 MR. KISE: I took it that way.

11 can't just then come up here and testify to anything they 11 THE COURT: Mr. Kise, you can stay at the

12 want to. Their testimony is restricted by what they said 12 podium.

13 they would. 13 Plaintiffs, do you stand by the representation,
14 MR. KISE: Right. 14 as I understood your letter, to be the only reason that

15 THE COURT: I'll confess, I don't think I read 15 Witkoff and Miller were mentioned as experts or their only
16 the -- all of the expert affidavits, but plaintiffs are 16 testimony they were going to give was rebuttal testimony
17 telling me that these two proposed expert witnesses, 17 to the two witnesses that didn't appear? Yes, no?

18 Witkoff and Miller, just said, I am going to testify to 18 MR. AMER: Three witnesses, Your Honor.

19 rebut the testimony of X and Y; and that X and Y haven't 19 THE COURT: Three. Okay.

20 testified. 20 MR. AMER: So Mr. Witkoff is a rebuttal to our

21 MR. KISE: They testified that they are going to 21 two valuation experts Mr. Hirsh and Mr. Korologos. And

22 rebut the positions taken by the People. 22 Mr. Miller is a rebuttal to Professor Baker, who is our

23 THE COURT: Let me ask. All right. 23 insurance expert.

24 MR. KISE: So in the context of expert 24 I would add that both of these witnesses were

25 discovery, that's how it is done. But they have advanced 25 designated on the schedule for rebuttal expert witnesses.
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1 They were not designated in the initial round of experts. 1 Had I known what they were going to present, either

2 So they are rebuttal experts. 2 before in pretrial, or now at trial, what the evidence would

3 (The following proceedings were stenographically 3 be, then I would have designated all these people as our

4 recorded by Senior Court Reporter Michael Ranita.) 4 experts on primary case.

5 5 They just -- there's no rhyme or reason. There's

6 6 no designation that has a meaning because of the way it

7 7 unfolded. And so these witnesses will speak to intent,
8 8 materiality. In the case of Miller, reliance, which goes to

9 9 disgorgement. Flemmons, as you may recall me talking about,
10 10 is a former SEC enforcement chief forensic accountant. His

11 11 testimony goes to materiality, and governing standards, and

12 12 whether or not they met those standards with respect --

13 13 whether or not they had the requisite intent to violate

14 14 those standards; whether any violation of those standards

15 15 was material. Those are the issues that are decidedly not

16 16 part of your Honor's summary judgment, because they didn't

17 17 have to be. The Attorney General argued, forcefully, at

18 18 summary judgment that you don't need to consider any of

19 19 this. And now we are here considering any of this, and they
20 20 are saying, no, it's all subsumed by your summary judgment

21 21 decision, which I think is both inaccHate and unfair.

22 22 So the fact that the Attorney General did not put

23 23 on their experts doesn't -- we think should result, in part,
24 24 is another basis for why we should get a directed verdict,
25 25 but to the extent that we will not, and we are here to
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1 MR. KISE: You Honor, because of the initial 1 defend ourselves. Then the Court should be able to consider

2 round, neither side has any notion what the other side is 2 that evidence. The Court, I would think, would want to

3 going to present. So the only reason they are in the 3 weigh that evidence. There's plenty of tools the Court has

4 rebuttal -- 4 if it believes that it's going on to long, or it's taking
5 TIE COURT: You do have a -- knowledge of what they 5 too much time, but for us to say that our case is going to

6 are going to present. 6 be completed in less trial days than, I believe, the

7 MR. KISE: Not until we get, not until we receive 7 government's case, and we've already got us ahead of

8 it. It was simultaneous. We exchanged -- we exchanged 8 schedule, I think give us -- we haven't even gotten out of

9 primary experts, and rebuttal experts simultaneously. So it 9 the gate yet and they want to shut the door. So I just

10 wasn't like we had time to figure out -- oh, no, this was 10 don't think all of these witnesses speak to the elements

11 all simultaneous. 11 that are squarely and completely before the Court.

12 THE COURT: I didn't realize that. 12 The degree of culpability, Mr. Amer mentioned that

13 MR. KISE: So that's my point. Before they 13 on the equitable side. The degree of culpability goes to

14 presented their experts, just like before we presented ours, 14 state of mind, goes to intent. It goes to whether or not

15 we would have no idea, really, of the parameters an contours 15 these individuals, you know, flagrantly violated something,
16 of their case. And so the fact that these witnesses wind up 16 or in the case of the statements under 63(12), we don't have

17 in the rebuttal bucket is simply more by the circumstances 17 to prove all of this if you find that they are false. As

18 of the way the litigation unfolded pretrial, as opposed to 18 you've said before, okay, I find that they are false. That

19 any, like, understanding of what their case was. So that's 19 doesn't mean that they are materially false, it also doesn't

20 why I'm saying, the fact that they are not calling someone 20 mean they intended for them to be false. And then there is

21 in their case, that's their prerogative. If they believe, 21 a whole lot of layered issues there.

22 as they do, and I respect that, that they have satisfied 22 THE COURT: Five-minute warning.

23 their burden of proof, okay, they don't need an expert. But 23 MR. KISE: Mr. Witkoff, Mr. Laposa -- Dr. Laposa,
2 4 that doesn't mean that we are not entitled to present our 2 4 Mr. Flemmons, Mr. Miller, all of these witness noticed. And

25 case. 25 the goose/gander rule, however the Court wants to phrase it,
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1 applies wholly here. There's no reason to close the door to 1 appropriate.

2 us after they had benefitted handsomely from it being 2 My final thing is, what I really took offense to

3 opened. There was never any complaint about it before. And 3 the most of what Mr. Amer said is that there should be

4 I will leave some time for Mr. Robert, because he is far 4 consideration for the efforts of the Attorney General staff

5 more the experienced practitioner when it comes to the CPLR 5 in doing their summary judgment motion. All fil say on a

6 in these matters than I. 6 personal level is, they had this case over three years.

7 You heard me say it before, the world is watching, 7 This defense team, in less than a year, worked on this case,
8 so the world needs to see that everyone's evidence at least 8 are here trying this case, and we are working 24/7 to be

9 gets into the courtroom at some point, respectfully. 9 able to comply with what these Court's orders were. So

10 Thank you. 10 nobody is working harden than us, nobody is putting in more

11 THE COURT: Thank you. Mr. Robert. 11 energy than us. So to say we should be precluded from

12 MR. ROBERT: So sitting here and hearing Mr. Amer 12 bringing in these experts because they are tired, is

13 talking about wanting to -- one of the reasons to deny these 13 offensive.

14 experts is wanting to save money -- and Tm not going to use 14 THE COURT: Mr. Amer, you are still standing there.

15 any pejorative words -- is beyond anything I could fathom. 15 I assume you want to say something.

16 The relief they are seeking, in particular to my two clients 16 MR. AMER: I do, your Honor. A few quick points.

17 who are relatively young men, is to bar them from doing 17 I think Mr. Kise completely confuses fact evidence with

18 business in New York for the rest of their lives, and yet he 18 expert evidence.

19 is now coming in here after spending five weeks saying we 19 Nobody is seeking to preclude them from putting in

20 really should try to short circuit this. 20 whatever fact witnesses they want to put on the stand. This

21 I'll remind the Court that at the last pretrial 21 is about expert testimony. No party has an entitlement to

22 conference, after the summary judgment motion had been 22 put on an expert case if it has nothing to do with the

23 granted, you actually asked the government, well, since you 23 issues in the case and will not assist the trier of fact.

24 already prevailed on the first cause of action, do you need 24 There's no due process right to put on expert testimony.

25 to proceed on the balance? Do you want to? And in a 25 And the cases we cite in our letter demonstrate that courts
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1 resounding yes, they said,
"Absolutely." And your Honor, in 1 have routinely precluded parties from putting on experts if

2 a colloquy with them was saying, well, a lot of the relief 2 the experts are not going to assist the trier of fact.

3 is the same. You don't get more relief from the other 3 So the notion that we are somehow trying to

4 causes of action. And their answer was, "You need to hear 4 preclude them from making their case is nonsense. This is

5 it because that may affect part of your ultimate decision." 5 about expert testimony. And our position is that in light

6 So they couldve taken away, to save the taxpayers 6 of the Court's summary judgment decision, there are no

7 of New York money, they could've said, yes, let's move to a 7 issues left in the case that would make these experts

8 damages phase of the trial. They elected not to do that. 8 relevant.

9 At this point now, because they changed their theory to 9 The goose/gander rule, I have to make a point about

10 prejudice our clients, respectfully I think would be 10 this. They are distorting this rule beyond all recognition.

11 improper. 11 This is a very simple rule. When the Court makes a ruling
12 Now, as to this issue of rebuttal not rebuttal, I 12 on an evidentiary issue, the Court should then apply that

13 respectfully submit that that's just an absolute red 13 ruling on an evenhanded manner as the same issue comes up
14 herring. In New York, the fact that we have expert 14 again and again throughout the course of the trial.

15 depositions in this case, and expert reports is even more 15 It doesn't mean that for every time I sustain you

16 than we usually have in case like this. So there's no 16 objection I have to sustain the other side's objection.

17 issue. My experience has been, as Mr. Kise said, it's 17 These evidentiary rulings are about calling balls and

18 always an issue of notice or a qualification of the experts. 18 strikes based on how the pitches are coming over the plate.

19 Not when the plaintiff changes their theory midstream, that 19 And there's no goose/gander rule that says if I sustain ten

20 affects the ability of an expert to testify. I respectfully 20 of you objections I have to sustain ten of your adversary's

21 submit, I think one of the bases that they failed to meet 21 objections.

22 their burden, and our directed verdict should be granted, is 22 I would also add, the rule has no application here

23 that they failed to call an expert on those issues. 23 because the Court has not previously ruled on the question

24 However, if your Honor agrees with them, at that point it is 24 of whether expert testimony is or is not relevant to the

25 incumbent upon us to put on a defense that we feel is 25 issues in the case. There's been no ruling that the Court
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1 has issued on this matter to then apply in an evenhanded 1 -- to hear full evidence. And yes, yes if Mr. Amer doesn't

2 manner. This is a matter of a clean slate for the Court in 2 understand how the experts will shed light on the issues

3 terms of whether and to what extent valuation and accounting 3 before the Court, it will become apparent to him, rm sure,
4 experts have a role in this truncated narrower trial as a 4 when they testify.

5 result of the Court's summary judgment decision. 5 Thank you.

6 THE COURT: Hold on. If I can speak for Mr. Kise 6 THE COURT: Who first said sun slight is the best

7 for a minute. His references to goose and gander are that 7 disinfectant?

8 not about expert testimony, but about the fact that you've 8 MR. AMER: Brandeis.

9 had a long time to put on a long case, 25 witnesses in 9 THE COURT: Brandeis. See you aner lunch at 2:15.

10 25 days. He wants an opportunity to put on a defense. 10 (Whereupon, the case on trial was adjourned until

11 MR. KISE: And expert as well. I mean, 11 2:15 for the luncheon recess.)
12 Mr. McCarty -- we had that debate over McCarty, whether or 12 * * * * * * * *

13 not he should be permitted. You said, which is your 13 A F T E R N O O N S E S S I O N
14 province, particularly in a bench trial, I could hear it all 14 * * * * * * *

15 and I could sort it out. Which would be the appropriate 15 THE COURT OFFICER: All rise. Part 37 is back in

16 procedure here. 16 sex. The Honorable Judge Arthur Engoron presiding. Please

17 THE COURT: Lefs break for lunch. F11have -- 17 be seated and come to order.

18 MR. AMER: Can I just finish two more points? 18 MR. KISE: Your Honor --

19 THE COURT: Quickly, and Tl1 probably give you a 19 THE COURT: Mr. Kise, when there is a three-day
20 chance after lunch, because the food might regenerate the 20 weekend, I go up the stairs much faster.

21 brain. 21 MR. KISE: Indeed, you were bounding. Tm glad you

22 MR. AMER: I understand. This will be quick. I 22 gave us the lunch break. Um going to apologize to the

23 think I expressly said that we have no issue with the 23 court and apologize to Mr. Amer. You know its not like me

24 banking experts that they want to put on in their case. 24 to be ad hominem. I shouldn't be. I wasn't raised that

25 They could put on all the fact witnesses they want and a 25 way. So when you are right, you are right. Mr. Amer is
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1 banking expert. We have no issue with that. So this 1 working very hard. He is being a zealous advocate for his

2 goose/gander rule, it's just nonsensical. 2 client. We are all very tired. It doesn't excuse it, but I

3 Mr. Kise talked about state of mind. I don't 3 just want to apologize on the record. I could withdraw it.

4 understand how an expert, who's retained after the fact, has 4 You could strike it, leave it there, whatever you want, but

5 any relevant information to impart on a witness's state of 5 I shouldn't have said what I said.

6 mind at the time of the events in question. 6 And I hope the apology is at least accepted, but as

7 And finally, Mr. Kise said Mr. Miller goes to 7 you know, I don't make extrajudicial statements. I don't

8 disgorgement. I don't understand that. We are not putting 8 make pejoratives, and I will go back to being my assertive,
9 on any disgorgement for the insurance fraud. We haven't put 9 but generally affable self.

10 in a single piece of evidence seeking disgorgement with 10 THE COURT: Mr. Amer, any response or requests.

11 respect to any differential in the premium. Thats not part 11 MR. AMER: I appreciate it, and I certainly accept

12 of our disgorgement case. 12 the apology. Thank you.

13 Our disgorgement case is based on the loans and the 13 THE COURT: All right. Does either side want to

14 differential and the interest rates, and that was 14 say anything else about the question of whether plaintiff is

15 Mr. McCarty's testimony. 15 entitled to preclude the four experts that their letter

16 THE COURT: Thirty seconds. Do you need to have a 16 addressed? No? No? Oh, okay.

17 rebuttal expert on disgorgement on the insurance? 17 Well, Mr. Amer asked me not to take the path of

18 MR. KISE: Just briefly, your Honor. I mean, I 18 least resistance, and I will take that to heart, generally
19 know you said after lunch. Do you need us back? I don't 19 speaking through the trial. Obviously one of my real goals

20 have anything more to argue, but we are happy to come back. 20 here -- well, one of the real goals, which is obvious, is I

21 THE COURT: Have a good lunch, but come back. 21 don't want a retrial of this case. I don't want to be

22 MR. KISE: The only thing F11say on this point is 22 reversed. And to me, that basically speaks in favor of

23 the best disinfectant is sunlight. They want to keep this 23 allowing, rather than disallowing, the questions, answers,
24 case shrouded, in their view, their view of the world. They 24 expert testimony, et cetera; however, Um going to let --

25 don't want the Court, they don't want to hear evidence and 25 Um going to deny the request, without prejudice to object
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1 to anything that they think is irrelevant, and Ul1 sort of 1 disregarding the land use restrictions which severely
2 explain how I see the heart of this case. And I think I 2 limited the ability to develop the property, and were

3 made this clear in the summary judgment decision of 3 granted in perpetuity by Donald J. Trump in exchange for tax

4 September 26th. But let me say again, Um not here to value 4 benefits.

5 these properties; Um here to decide whether the Statements 5 Six, the value of Aberdeen was fraudulently
6 of Financial Condition and related documents were 6 inflated in the SFCs from 2014 to 2019 by falsely indicating
7 fraudulent, or whether they were correct or whether they 7 that defendants had legal approval to develop 2,035 private

8 were accurate. rm not going to say oh, well, and I don't 8 residential homes instead of the 500 for which it had

9 think I ever did, and I specifically disclaim saying it 9 actually obtained legal approval.

10 about Mar-a-Lago. Um not going to say what a property is 10 Seven, the value of certain golf courses was

11 worth, because I don't have to. This is a case about, as we 11 fraudulently inflated in the SFCs in 2014 to 2020 by
12 keep saying, its a document case, or were the documents 12 including a brand premium and ignoring appraisals by
13 truthful, accurate, fair. And Um going to go through some 13 claiming the SFCs did not include his brand value -- that

14 of the highlights, if you will, the greatest hits we call 14 was pretty black and white -- while also incorporating a

15 it, of the summary judgment decision. 15 brand value into its valuations.

16 What I think I was allowed to grant summary 16 Eight, the value of cash was fraudulently inflated

17 judgment was because its -- whether the statements were 17 on the SFCs from 2013 to 2021 by falsely claiming that

18 true or false, it was not a question of whether they 18 Donald Trump's interest in Vornado was liquid, when, in

19 presented the correct value of the properties, but whether 19 fact, he had no right to use or withdraw any of these funds

20 they were internally true and internally consistent. And 20 as a minority owner to.

21 here are the ways I found some, or maybe all of the ways I 21 Nine, the value of the Vornado Partnership
22 found they were not internally accurate or fair. Ull start 22 properties was fraudulently inflated in the SFCs from 2014

23 with the low hanging fruit. And I never want to 23 to 2016, and 2021, by disregarding and concealing appraisals

24 overemphasize this. And Pl1 give you the numbers. 24 within its possession and reporting its interest in the

25 First, the value of the triplex was fraudulently 25 property to have a value of more than $170 million more than
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1 inflated in the SFCs from 2012 to 2016 -- this is at page 22 1 the highest appraised value at the time.

2 of the summary judgment motion -- by inflating the square 2 And finally, ten, the value of licensing deals was

3 footage by nearly three times its actual size. All right, 3 fraudulently included in the SFCs from 2014 to 2018, and

4 I don't want to focus on that. 4 2020, by improperly reporting valuations of

5 Two, the value of Seven Springs was fraudulently 5 intra-organization deals in an asset category that purported

6 inflated in the 2014 Statement of Financial Condition by 6 to include only values of deals with outside third-party
7 disregarding and concealing the appraisals within its 7 organizations, resulting in overvaluations each year of

8 possession and reporting the value of Seven Springs to be 8 between 97 and $224 million.

9 more than 400 percent of its highest appraised value at the 9 So, first of all, again, sorry to repeat myself,
10 time. 10 this is common sense. You can't have a correct valid

11 Three, the value of the rent stabilized apartments 11 financial statement with these kinds of errors.

12 as Trump Park Avenue was fraudulently inflated in the 12 And secondly, if the experts try to testify
13 Statements of Financial Condition -- from now on fil say 13 otherwise, Um going to shut them down at my discretion.

14 SFCs -- from 2014 to 2021 by wholly disregarding the rent 14 And something thats bedeviled me this whole trial is the

15 stabilized status of certain units and valuing them as if 15 word "materiality", because as Mr. Kise was pointing out,
16 they were unrestricted. You can't get a fair statement of 16 the statutes say, well, there can't be a material

17 value by pretending that rent regulated apartments are 17 misrepresentation. Well, I think >ve said before, to me,
18 vacant. The value is completely different. 18 if something is immaterial, it basically means de minimis.

19 Four, the value of 40 Wall Street was fraudulently 19 Okay, you could argue whether something is worth 200 million

20 inflated in the 2011, 2012 and 2015 SFCs by disregarding and 20 or 220 million, maybe arguably that's not material, but 200

21 concealing appraisals within defendants possession and 21 million and 375 million are fraudulent. And 25 million or

22 reporting its value as nearly $200 million more than its 22 500 million, that is clearly material, and I don't need an

23 highest appraised value at the time. 23 expert to tell me that.

24 Five, the value of Mar-a-Lago was fraudulently 24 If you want to take me up on appeal on the grounds

25 inflated in the SFCs from 2014 to 2021 by wholly 25 that Judge Engoron doesn't understand material because it's
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1 all about how somebody views it, no, at a certain point -- I 1 MR. WALLACE: Thank you.

2 think these are the words I used in the summary judgment 2 (The case on trial was adjourned to Monday,
3 motion, at a certain point its not material; it's not 3 November 13, 2023 at 10:00 a.m.)
4 immaterial. Its fraud. 4

s So bottom line, I'll let all the defendants' s

6 proposed experts testify, but in light of what I said about 6

7 Mr. Amer's comment, Um not going to take the path of least 7

8 resistance. If its clearly irrelevant, Um just not going 8

9 to allow it. 9

10 So Mr. Kise, or anyone on the defense side. to

11 lWL KISE: No, your Honor. I think we understand 11

12 the Court's position. I would say, without going through 12

13 each category, you are going to take it on a 13

14 category-by-category basis. I do think you will find from 14

15 the experts that there is some intersection of issues here, is

16 maybe broader than you realized, but we'll take that up, as 16

17 you say, as we go forward. 17

18 TI-E COURT: You won the battle, we'll see if you 18

19 win the war, on the experts. 19

20 IM. AMER: I would also assume that at least on the 20

21 rebuttal experts, one basis for objecting on relevance 21

22 grounds is their opinion isn't addressing anything that has 22

23 been put into evidence on our case. 23

2 4 THE COURT: I think thats logical and fair, and 24

25 we'll save the all important taxpayers' money. 25

Proceedings Page 3970

1 Changing subjects, I think I mentioned this before,
2 and Mr. Kise and Mr. Robert, you know, newcomers let's keep
3 things moving along. If somebody is -- if you have an

4 expert or another witness who is not going to be all day,
s lets make sure you've got someone behind up.

6 MR. KISE: Well --

7 THE COURT: P11be very harsh about that, too.

a MR. KISE: -- as I've said, there's no one here

9 that wants to be done sooner than me.

10 TIE COURT: And there's nothing you said more often

11 than that, and I totally believe you, of course.

12 IM. AMER: Some people may disagree that there's

13 nobody who wants it to end sooner.

14 TIE COURT: Pm sure we all have our own personal

15 stories.

16 MR. KISE: Thats true.

17 THE COURT: All right. So have a great weekend.

18 We are resuming 10:00 Monday morning; right?

19 MR. ROBERT: Yes, sir. Thank you.

20 THE COURT: The first witness will be?

21 MR. KISE: Donald Trump, Jr.

22 THE COURT: I know him.

23 MR. KISE: Yeah.

24 MR. ROBERT: Thank you.

25 THE COURT: Thanks a lot, everyone.
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Page 3972 PrDceedings Page 3974

1 SUPREME COURT OF TE STATE OF NEW YOH
1 THE COURT OFFICER: All rise. Part 37 is now in

2 COUNTY OF NEW YORK : CIVIL TERM : Part 37 .
----------------------------------------------x 2 sesson. The Honorable Judge Arthur Engoron presiding.

3
PEOPLE OF THE STATE OF NEW YOE, BY LETITIA 3 Make sme all cell phones are on silent. Laptops and cell

4 , ATTOREY GENERM. OF TH STATE OF MW
4 phones will be permitted, but only to members of the press.

Plain , 5 There is absolutely no recording or photography of any kind

-against- 6 allowed in the courtroom. Now be seated and come to order.

DONALD J. TRUMP; DONM.D TRUMP, JR.; ERIC TRUMP; 7 THE COURT: Tommy, is your hand all right? You

uc OuNEY THû DOum.D T RUMP R TRUST; 8 didn't bang that time. At least do the banging, as we call
9 THE TRUMP ORGMIZATION, INC; TRUMP ORGNIZATION, 9 it Pardon the e ssionUC; DJT HOLDINGS, UC; DJT HOLDINGS NABGING Xpre .

10 =; TRUMP HDEAVOR 12, U.C; 401 NORTH WAGASH 10 I understand there are some photographers that
VENTURE, UC; TRUMP OLD POST OFFICE, LLC; 40 WALL

11 STRET, UC; MD SEVEN SPRINGS, UC, 11 Would like to have a moment with us.
12 Defendants. 12 (Whereupon, there is a brief pause in the
13 ----------------------------------------------= 13 proceedings for the photographers.)60 Centre Street
14 New York, New York 10007 14 THE COURT: The defense table must be looking good

November 13, 2023
15 15 today. They gave you more time than normal; right? Would

B E F O R E: HONORABT2ARTHURF. ENGCEON,SupremmeCourt .7ustice

A P P E A R A N C E S:
17 17 1 . ROBERT: Thank you, you Honor. Defense calls

18 OFFICE OF THE ATTORNEY GENERAL 18 Donald J. Trump, Jr. to the stand.
OF THE STATE OF NEW YORK - LETITIA JAMES

19 attorneys for the Plaintiff 19 (Whereupon, the witness stepped into the witness
28 Liberty Street

20 New York, New York 10005 20 stand.)
21 .Ïxw AáE ESQ. 21 THE COURT: I would ask who's he, but I've already

22 HAREu E 22 used that joke.

23 HERI GA E ESQ. 23 THE WITNESS: You thought you were rid of me, your

24 24 Honor.

25 25 THE COURT OFFICER: rm going to swear you in.

Page 3973 D. Trump, Jr. - Defense - Direct (Mr. Robert) Page 3975

1
A P P E A R A N C E S: (Continued.) 1 Remain standing. Raise your right hand.

²
2 (The witness complied.)

CONTINENTAL, PLLC 3 THE COURT OFFICER: Doyousolemniyswearoraffirm
*

°NT©ÏE N°nro S a NZee 750 4 that any testimony you give will be the truth, the whole

"CHEET6P K S ESQ_ 5 truth and nothing but the truth?
6 uZARO P. S, . 6 THE WITNESS: I do.
7 7 D O N A L D J O H N T R U M P, J R., called by and on

eys the endants 8 behalf of the Defendant, having been first duly sworn, was

o 1 aw York 11556 9 exambed and tes ed as foHows:
10 BY: CLIFFORD ROBERT, ESQ- 10 THE COURT OFFICER: Pleasehaveaseat.Stateyour

HABBA NADAIO & ASSOCIATES, LLP 11 name and home business address for the record?
12 attorneys for the Defendants 12 THE WITNESS: Donald John Trump, Jr., 725 Fifth1430 US Highway 296, Suite 240
13 Badminster, New Jersey 07921 13 Avenue, New York, New York 10022.BY: ALINA HABBA, ESQ.
14 14 THE COURT: Okay. Please proceed.
15 15 MR. ROBERT: Thank you, your Honor.

NORIAN LAW, PLLC
16 attorneys for the Defendants 16 DRECT EXA1V(4ATION

60 East 42nd Street, Suite 4600
17 New York, New York 10165 17 BY IM. ROBERT:

BY: ARNEN MORIAN, ESQ.
18 Q Good morning, Mr. Trump.

19 19 A Good morning.

20 20 Q I want to spend, very briefly, talking about your

21 21 educational background. Let us know your education from college

22 22 on, sir.

23 23 A Yeah, I went to the University of Pennsylvania,

24 Michael Ranita 24 graduated with a degree in economics from the Wharton School of
Michele Panteloukas

25 Senior Court Reporters 25 inance.

Min-U-Script® Michael Ranita - Senior Court Reporter (1) Pages 3972 - 3975
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1 Q And what year did you graduate, sir? 1 local's game, right? We have a lot of Huperts, but you can't

2 A I graduated in the year 2000. 2 just necessarily jump into a new market all over the world and

3 Q What, if anything, did you do right after graduation 3 assume you are going to be the guy to be able to get things

4 from college? 4 done. So a lot of great real estate companies wanted to come to

5 A Moved to Colorado, was a bartender for about 18 months. 5 us, learn how to better design, build, amenitize (sic), market

6 Q And what did you do? Did you enjoy that? 6 their projects, and so that started a whole new phase, sort of

7 A I did. Although, the conversation, having that one 7 the organization, and then so on and so forth, right? We went

8 with my father before I left to Aspen, was an interesting one. 8 through that, the Old Post Office, Doral.

9 Q I could imagine. 9 Q We'll go through those in detail later this morning,
10 At some point in time you then ultimately joined what 10 Mr. Trump, but during your testimony least week, the week

11 we ultimately know as the Trump Organization; correct? 11 before, there was different titles. I think you said you

12 A Correct. 9/11 happened, and basically within two or 12 started out as a project manager; correct?

13 three days my car was packed and I was driving home. 13 A Correct.

14 Q From the time you joined The Trump Organization in 14 Q What would you describe as the duties of a project

15 2001, have you stayed consistently employed there? 15 manager to be?

16 A I have. 16 A You know, honestly, it was anything and everything.

17 Q Why don't you take us through -- I know there's been 17 Not really -- we run sort of like what is call it a large family
18 testimony, and I'll be brief on it, as to the progression of 18 business, like a mom and pop, so it really wasn't that I was a

19 your responsibilities at the Trump Organization. And I'm going 19 project manager. Certainly at Hudson Waterfront, because I

20 to take it in buckets, starting from 2001 to 2017? 20 didn't know anything. I was learning.

21 A Okay. Started, initially, working with Hudson 21 By the time I got to Trump Park Avenue, you know, it

22 Waterfront Associates, that was on the West Side Yards, a 22 was the same thing, but that was a different kind of project.

23 project that my father really sort of had an incredible vision 23 Right behind every wall was a new surprise, and the plans that

24 for and saw early on, was ongoing at one time. It was going to 24 you have that are with the thing, you know that are registered,
25 be the tallest building in the world. Then it became really the 25 don't necessarily line up to what's actually been built. You

D. Trump, Jr. - Defense - Direct (Mr. Robert) Page 3977 D. Trump, Jr. - Defense - Di ect (Mr. Robert) Page 3979

1 largest undeveloped -- it was the largest undeveloped parcel of 1 know, behind every wall was a new surprise, quite exactly. And

2 land left in New York City. Um, started working on there, 2 so there were just so many unforeseen things that, for me, as

3 building an array of different buildings and projects from pure 3 sort of a young gregarious guy, I'll deal with that. I'll take

4 condominium ground-up construction, to rental apartments, 4 on that problem. I'll take on; that problem, I'll deal with

5 commercial space, et cetera. From there, we bought an 5 this. It created an opportunity to sort of advance, so I never

6 incredible asset, what was formally Delmonico Hotel on Park 6 really sought further title. But by the end of that project I

7 Avenue, in the high 50s. Wanted to learn that aspect of the 7 was certainly the lead on that project, largely, because I was

8 game. It was an existing prewar building. It was a different 8 willing to deal with the stuff that no one else wanted to.

9 kind of construction, ground-up construction, um, was one thing. 9 Q What is the general view at the Trump Organization as

10 You know, taking on a building, you know, 75, 80 yeam old. And 10 to titles of people and job descriptions, if anything?

11 another entirely different ball game, as I found out. Um, took 11 A I think it's a more of a meritocracy than titles.

12 on all aspects of that from there. Got to work on Trump Tower 12 Q What do you mean by that, sir?

13 Chicago. 13 A If you get things done, if you are able to carry the

14 Ultimately, that was another ground-up construction 14 ball. You know, my father has done that throughout his career.

15 building which would have been the largest residential building 15 You know, there are people that, you know, didn't necessarily
16 in Chicago, one of the tallest buildings ever built-in America, 16 have the fancy degrees that he would allow to be in charge of

17 to Trump, Las Vegas. 17 projects, because they actually delivered results, not just on

18 From there, my father saw a lot of things before other 18 paper. And so, he gave opportunities to a lot of people that

19 people in real estate, and so from there, going into sort of the 19 probably wouldn't have had the opportunities. And so, you know,
20 boom of the early 2000's in real estate, there were a lot of 20 it was really more about, you know, who could get something done

21 opportunities to do licensing deals because of sort of the 21 than a formalized structure.

22 incredible nature over the properties that he had built for 22 Q I know there was some discussion about at what point in

23 himself. 23 time you moved from being a vice president to executive vice

24 Other people saw incredible value in the Trump brand, 24 president. What, if any, significance was there to that change

25 wanted to be able to do that. Real estate is often times a 25 of title?
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1 A Basically, ordering new business cards. Not really 1 responsibilities of you, and specifically Eric and Ivanka, in

2 much significance. Didn't mean that much to me. 2 the period up to 2017?

3 Q And do you remember at what point in time you did 3 A You know, up to 2017, obviously a little bit of a

4 become an executive vice president? 4 rolling structure. I was the oldest, came in earliest. Ivanka

5 A Not speciñcally. 5 came in next, Eric came in next, and once things -- once they
6 Q There's been a lot of talk about what The Trump 6 were to able understand those roles quickly, sort of spread out.

7 Organization is and what The Trump Organization isn't. How 7 You didn't need three chiefs, sort of, on a job. Often times

8 would you, as an executive vice president, describe The Trump 8 that, you know, really had nothing to do with the real estate.

9 Organization? 9 It had to just deal with the personal dynamic of partners we

10 A Listen, it's an all encompassing real estate firm. 10 were dealing with, and if someone was better suited to that,
11 Most real estate companies they do, you know, commemial office, 11 they would assume that role. If that was Ivanka, great. If it

12 or they do, you know, rental apartments, or they build 12 was Eric, just as good. It didn't really matter, but we worked

13 condominiums, or they manage clubs, do and manage hotels, or 13 collectively, but each one of us had our own sort of bucket.

14 build hotels. The two don't often -- we do all of those things, 14 Q Who, if anyone, would make a decision as to the

15 as well as retail. So I think we are one of the few companies 15 respective autonomy that you and your siblings would have in

16 out there that sort of does have assets, and has had, you know, 16 terms of various projects?

17 world class assets in all of the buckets of what would be 17 A I think generally we would certainly -- on those deals,
18 considered, let's say, real estate development. I think that's 18 as you get closer to 2017, we had a lot more of that autonomy.

19 really unusual and sets us apart. It's from years of doing 19 With every passing day we delivered, we brought in great

20 things better than others, years of experience that we've been 20 projects, generated a lot of revenue, and so the more we did

21 able to do that and create a brand around it. 21 that, the more flexibility we had.

22 Q If we talk about the corporate structure, if you will, 22 Q And how would you describe the structure of the Trump
23 of The Trump Organization, how would you explain that? 23 Organization from the period 2017 through 2021, generally?

24 A Well, I mean, you know, certainly early on it would be, 24 A You know, still a bit of an evolution. Obviously my
25 you know, my father and then everyone else. That changed when 25 brother and myself assumed much more of a role, you know, with
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1 he assumed the role of the Presidency. It changed as my 1 that. You know, there were a lot of things changed because the

2 brother, sister and myself were able to take more on. 2 nature of politics. We gave up our international licensing
3 I know for myself, if there's one thing my father, 3 business, which was a very lucrative thing that was a big part

4 often times doesn't of love to do is travel, so when we had the 4 of what I had done, you know, during that. I spent a lot of

5 opportunity to start seeing these deals in emerging markets 5 time abroad doing that. My father decided for, you know,
6 around the world, starting to build high-end real estate for the 6 really, I mean, we could've legally done it. We weren't dealing
7 first time, say, you know, Dubai, as an example, sure, I was in 7 with governmental entities, really, but just chose, for the sake

8 my late 20s, early 30s. I'll hop on a plane, go a couple of 8 of optics, to not do those things going forward. In retrospect,
9 times a month, if I had. Aberdeen, Scotland, I spent four, 9 that was probably -- probably a mistake because, you know,

10 five days a month there traveling to build just an incredible 10 according to everything else and everyone, we were still doing
11 golf course. 11 those things and didn't really matter; got almost no credit for

12 And as those international and even domestic sort of 12 it. So -- but that was a big part of what I did. So those

13 license opportunities presented themselves, you know, we spread 13 things changed.

14 out into other things, and that's when, you know, we created 14 My father, obviously, was not involved anymore. We

15 another role. 15 weren't going to bring business to him. It wasn't worth it, and

16 Real estate is one of those things you've got to be on 16 it would have been very apparent very quickly if he was

17 the ground. You've got to be there to kick the tires. You have 17 involved. And it was just not worth that. So my brother and I

18 to understand what is going on, deal with the construction teams 18 assumed a lot more responsibility, Ivanka went down to

19 to really have an understanding. It's hard to do from sort of, 19 Washington, so she was also uninvolved. And, you know, we ran

20 you know, a gilded office. And so you've got to be on the 20 the business. So it was during that time, because of the nature

21 ground. 21 of it, the roles changed a lot in that we were much more, at

22 As we started spreading out of New York City, that 22 that time, as you know -- let's call it an asset manager. We

23 hierarchy changed a little bit, certainly for my brother, sister 23 weren't going to be doing new deals. It wasn't worth the

24 and myself, because we were the guys on the ground. 24 headache. It would not have made sense, so we protected the

25 Q How, if in any way, would you describe the roles and 25 incredible assets that we had. We continued the projects that
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1 were under way. You know, real estate development is not buying 1 contract was a small thing, because we ran those buildings well.

2 stock. You buy stock and then you are done. You get involved 2 We had sort of a bucket, you know, let's say of what The Trump
3 with a project, you sign a deal, this could be five, six. In 3 Organization would do.

4 the case of the West Side Yards, 15, 20-year deal by the time 4 Most developers, they build and sell a building. They
5 you see sort of the vision, aggregate the land, amass, you know, 5 want out of it. They don't want to deal with a headache of

6 the entitlements, et cetera, et cetera, that you have to do to 6 dealing with a unit owner, or a unit owner that they never sold

7 get through a process. 7 to. They don't want to deal with that. For us, the nature of

8 Q And how would you describe the structure of the company 8 the buildings, because of the value of our brand, we would

9 from 2021 to present, sir? 9 actually, you know, continue to stay on and manage those

10 A You know, again, I think my father could be back 10 buildings, because we could preserve that better than anyone and

11 involved. He could get back involved, if he chooses to on 11 run it better than anyone, so that whole team had been there for

12 certain things, but, you know, for the most part, it would be, 12 a very long period of time.

13 you know, my brother and I still, you know, much more active or 13 Q For the period of 2017 through 2021 when you and

14 much more responsible than prior -- than prior to 2017. You 14 Mr. Weisselberg were co-trustees, what, if anything, changed in

15 know, Eric is definitely more involved in a lot of the 15 terms of your interaction with him at the company?

16 day-to-day operations of the business; that's sort of his 16 A Not really -- I mean, not much. The reality is, like I

17 bailiwick. I was more bigger picture deal guy. And so, you 17 said, we worked sort of like a large family business, and so,
18 know, we do that as we see fit. 18 you know, I had my buckets. He didn't get involved in doing the

19 Q And you obviously know the name Allen Weisselberg; 19 licensing deals and he wasn't involved in architectural

20 correct? 20 decisions. And, you know, if there were numbers or things, that

21 A I do. 21 I would rely on them to give me that, because that's what they
22 Q Who was -- who is Allen Weisselberg? 22 do. And thats what they worked on.

23 A Allen Weisselberg was a former CFO, accountant at the 23 Q Who --

24 organization, been with us for pushing 50 years. Is no longer 24 TIE COURT: Hold on, the person who has the most

25 there, but someone who worked with us during, certainly, our 25 difficult job in the whole courtroom is sitting in front of
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1 coming of age period of time from, you know, from me when I 1 me to the left Apparently, you are going a little too fast

2 entered in 2021, and someone, you know, who is very involved 2 for him, so slow down a little bit.

3 throughout, let's call it, 2021. 3 THE WITNESS: I'll do my best.

4 Q And who is Jeff McConney? 4 THE COURT: Welcome back.

5 A Jeff McConney would have been our controller. Similar, 5 TIE WITNESS: I would say it's good to be here,
6 35-year plus employee, someone who had been there for a very 6 your Honor, but I have the feeling the Attorney General

7 long time. Worked in the accounting department, um, intimately 7 would sue me for perjury if I said that seriously.

8 involved in all aspects of accounting, and had been there for a 8 MS. HABBA: Your Honor, my realtime is not working.

9 very long period of time, but is no longer there. 9 I wanted to alert them. We could deal with it at the break.

10 Q How would you generally describe your relationship with 10 THE COURT: well, everything is relative, I guess.

11 Mr. Weisselberg through 2017? 11 THE WITNESS: Yes, it is, sir.

12 A Very positive. 12 THE COURT: Can we proceed? okay, next question.

13 Q And what, if any, interaction or role did you have in 13 Q Who is Mark Hawthorn?

14 doing business with him? 14 A Mark Hawthorn came in for the hotel, Trump Hotel

15 A I would have had a lot. I mean, that was, you know, 15 Collection, do all the accounting functions there. You know, I

16 our in-house, you know, numbers guy, financial guy. Obviously 16 guess chief operating officer, and has really assumed -- sort of

17 he worked very close with our outside accounting firms. We 17 called -- assumed the role, now, of CFO at the Trump
18 talked about, you know, Donald Bender at Mazars, who was, you 18 Organization, dealing with all things fmancial.

19 know, another -- while he was outside, was another, you know, 19 Q So when you testified a week or two ago, you mentioned

20 30-plus year guy who had intimately worked with that accounting 20 that Mark Hawthorn was the CFO of The Trump Organization. Is

21 team, who amassed, assembled everything that we had put 21 that actually his official title?

22 together, who had -- and continued to. I mean, they would do 22 A I think he's still chief operating officer. He -- he's

23 the tax returns on a condominium that maybe we managed, but we 23 assumed that role, I guess I just said, sort of. So he is the,
24 literally sold off all of the units years before. They still 24 you know, the fmance guy within Trump, Trump world now and has

25 stayed involved because we managed it, even if that management 25 taken on all those decisional responsibilities, he is an actual
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1 CPA and does that. So it may not, again, we are not as -- not 1 then we are going to get into them.

2 as big on title, but he's functioning in that capacity, correct. 2 So based on your Honor's ruling, I don't think a

3 Q So in a moment, sir, Um going to take you through what 3 further foundation needs to be laid other than one of their

4 The Trump Organization is, what it operates, and how it 4 buckets is development, one is of their buckets is hotels,
5 functions, but you talked earlier about "buckets", and I just 5 and I'm about to get into the third bucket.

6 want to put things into perspective. 6 MR. WALLACE: As I said, we had no objection to the

7 How many buckets -- when I say "buckets", you 7 discussion of the Trump Organization's operations.

8 understand what I mean, sir? 8 THE COURT: Let's keep it to the Trump
9 A Generally, yes. 9 Organization.

10 Q What buckets would you say constitute the business of 10 lWL ROBERT: understood, your Honor. Understood,
11 the Trump Organization? 11 your Honor.

12 A Well, again, I think once -- how far do you break that 12 Q Is there a third bucket you had discussed, Mr. Trump?

13 down? I think we could generalize the development bucket where 13 A I would say sort of, you know, the licensing model that

14 we buy, own, build; there's an operational bucket, but that 14 I brought up before. My father's been, throughout his career,
15 could entail hotels, golf courses. I just mentioned, you know, 15 been very good about finding value, doing something differently,
16 managing four, condominium association buildings that we once 16 pushing the envelope in terms of, let's call it, sexiness within

17 owned, built and sold; that's not something that most developers 17 a real estate project, um, seeing things that other people

18 do. Again, they want to get as far away from the things that 18 didn't see or wouldn't be able to envision. And because of that

19 they sell because they don't want to deal with that headache, or 19 he built just some of the most incredible assets in the world.

20 a leaky faucet somewhere forever, but we are a little different 20 It was really the leading edge of development. And, again, that

21 in that so much depends on our brand that will actually deal 21 started off -- you know, for the most part people would think of

22 with those headaches to preserve that, to preserve that image 22 it in terms of, you know, condominium development, but, you

23 that we are projecting out on the world, and it's been very good 23 know, some his projects were actually hotels that he

24 for us to do that. 24 redeveloped.

25 There's hotels, and hotel management. I could group 25 So because of the image that he was able to create,
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1 that into one bucket, but again in a typical hotel company, you 1 because of the boundaries he was able to push, because of the

2 know, the vast majority of hotel companies almost don't own any 2 brand that he created around himself, it allowed for him to get

3 real estate. They manage for other people and they are very 3 to a point where a lot of other, in many cases, very successful

4 happy clipping four, five percent coupons, plus, plus, plus 4 developers, in their own right, would come to him for that

5 extras, and not having to own that real estate. For us, in some 5 expertise, for that brand, for that understanding, um, and

6 cases we will build them, we will own them, we will development 6 allowed him to be able to brand other people's real estate deals

7 them, we will manage them and continue. 7 for -- for fees, obviously, fairly significant fees, and, you

8 So, you know, the buckets, we can group it into three 8 know, throughout the world and throughout the United States.

9 or four buckets, or we can really take it down to a base level 9 We were able to do and create that business model that

10 of having numerous. So Um not sure I have a specific answer. 10 was really unique at the time, that has since been emulated by
11 It just depends on how much we want to generalize. 11 some of the finest luxury brands anywhere in the world.

12 MR. WALLACE: we want to intenection an objection 12 Q This is going to sound very basic, but to lay a

13 to the answers to the extent they are going to what other 13 foundation for this, when you say "development", what is it that

14 developers or other hotel operators might do. 14 a developer does?

15 We have no objection to Mr. Trump discussing their 15 A You know, well, again, it can vary a lot, but

16 own operations, but we object to the speculation. 16 development could be everything from envisioning a project,
17 THE COURT: on the grounds of relevance or on the 17 buying the land, coming up with the architectural -- building a

18 grounds of how would he know? 18 building, but for some it's buying a building and making a

19 1WL WALLACE: I would sayrelevanceandfoundation. 19 couple of changes; that person could still be a developer. So

20 THE COURT: "Foundation", that's the word I was 20 you know there are levels of detail in terms of how detailed the

21 looking for. 21 developer, you know, will or will not get into a project.

22 Mr. Robert. 22 I mean, say for us, again, we've covered the full gamut

23 MR. ROBERT: Fl1 rephrase the question. I mean, I 23 from, again, land, acquisition to, you know, decades long plays

24 think we are moving on to another topic anyway. I'm trying 24 figuring out how to intrinsically find the value and create, you

25 to lay a baseline of what it is, the different buckets, and 25 know, create value from real estate projects.
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1 Q Again, we'll get into detail in a moment, but how would 1 tirelessly to deliver, you know, while we were able to do some

2 you then draw a distinction for the Court between a development 2 pretty incredible things and out perform, you know, other

3 deal and a licensing deal in real estate? 3 projects in so many markets around the world.

4 A I would say, for us, a development deal would -- would 4 Q What about from the Trump Organization's perspective of

5 generally be an equity type deal where you are putting a lot of 5 profitability and from resource issues?

6 money into the deal itself. 6 A Well, that's, I mean, that's where the model was great.

7 What was unique about the license model, and, you know, 7 So many people would love to have a model where they didn't have

8 again, I don't want -- I don't want to speak to other 8 to have that up-front capital where they could do that. Right?

9 developers, but it has, again, since been emulated a lot, 9 If you have it, in terms of overhead, you know, you sort of have

10 because by being able to do the license deal, you are able to 10 a development team, you could have them overview a project for

11 forgo having to put in a lot of that up-front equity, which is 11 cents on the dollar relative to actually developing it yourself

12 something that, again, most would love not to do. 12 where you am sitting and worrying about every screw in a HVAC

13 The biggest limitations for a lot of development 13 system. It's very dif Terent. So one team could handle one

14 companies would be having to lay out all that initial capital, 14 project, but one team could also handle 25 projects.

15 that time, that money. You know, for us to be able to do that, 15 So from a scaleability standpoint, it was an incredible

16 we could have -- and I still think of it almost as a development 16 model. From a profitability standpoint, from a cost

17 role, even thought we a licensor, because we are creating value. 17 perspective, you know, I don't want to say it was free revenue.

18 We are doing the marketing. We are working with them and our 18 There's no such thing. But from a risk mitigation standpoint,
19 construction teams on the value engineering aspects of these 19 it was a pretty spectacular system that we were able to create.

20 projects, because when you've built dozens, dozens of projects 20 Q Prior to 2017, how much involvement did you personally
21 all over the world, you understand how those things work. And 21 have in the licensing deals?

22 so a developer that is say, perhaps -- again, most are a little 22 A I would have done the vast majority of them.

23 bit more provincial. They are doing stuff in their local 23 Q When we talk about the point person, you had certain

24 market. They may not have thought about taking things to the 24 functions, your sister had some, your brother had some. Would

25 next level. 25 this be one that would have fallen within your silo or your
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1 When places like Dubai started up, they didn't have a 1 bucket?

2 luxury real estate market prior to you know '06, '07; that 2 A Again, there would be -- if Ivanka got along better

3 didn't exist. So we had sort of the best amenities. My father 3 with a certain partner as we were doing a deal, she could be the

4 pushed those boundaries. He created things that, now, are 4 point person. But I would say, round numbers of the license

5 commonplace in every luxury development around the world, but 5 deals, you know, I probably controlled 75 percent of them.

6 20 years ago when he started doing those things, was unheard of. 6 Q Okay.

7 You wouldn't put a gym in a building; that's space that you can 7 lWL ROBERT: Your Honor, I would like to hand to

8 sell, and we are not going to do that. He was really a 8 the witness, and to the Court, and to plaintiffs Counsel,
9 visionary when it came to those things. Again, that translated 9 defense Exhibit 1019, and F11take the witness through a

10 into the value attributed to the brand which allowed him to do 10 chronology of some of the projects of The Trump
11 the projects where other people would pay him very significant 11 Organization. And I have a Power Point that goes with it.

12 funds to come in and help them make their projects better. 12 (The exhibit was handed to the witness.)
13 Q From The Trump Organization's perspective, what, if 13 (Whereupon, the exhibit was displayed on the

14 any, distinction is there with risk in regard to a licensing 14 screen.)
15 deal in actually pouring concrete and putting up a building, if 15 THE WITNESS: Thank you.

16 any? 16 Q Do you have it in front of you, Mr. Trump?

17 A There's a lot of difference in the risk that you are 17 A I do.

18 not coming out with that up-front capital. All right? There's 18 Q Okay. I'm going to move to the first slide.

19 still risk, your a brand, the thing he spent so much time, 19 (Whereupon, the exhibit was displayed on the

20 decades, creating. You know the only -- certainly at the time 20 screen.)
21 the only true, you know, for residential building, you know, 21 Q Generally, what was the history of The Trump
22 hotels had done a little bit in the past, but for residential, 22 Organization?

23 he was the only brand really out there that people around the 23 A Um, well, it started off as a development company, and

24 world knew. You know, so there's always still risk, which is 24 my --

25 why we still took great pride in those projects, we worked 25 MS. FAHERTY: Yom Honor, can I just put on the
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1 record an objection here. 1 testimony -- his memory seemed to be fleeting, we don't

2 I think one, this "Trump story", this is -- I don't 2 need to put an outline in front of him for him to testify
3 know what this document is, and it appears to be a hearsay 3 about what the Trump Organization is or its history. So

4 document that we are now trying to get in through this 4 again, I don't see the basis for this document coming in

5 witness. And this multiple page document, I'm just curious, 5 to guide him through his responses, as to what the Trump
6 what even it is, and where this line of testimony is going. 6 Organization is, what it has done and its chronology over

7 And an additional concern about the extensive 7 the years.

8 narratives that we've been getting, they are unfocused to 8 And I apologize for not standing, YoH Honor.

9 anything relevant here, in particular. 9 THE COURT: You don't have to stand.

10 So a couple of objections that I'm just putting on 10 MR. ROBERT: If you look, there are very few

11 right now to start what I think is probably going to be a 11 snippets, mostly it is photographs. We would have asked

12 lengthy, I don't know, line of examination. 12 the Court to take a site visit, but it is a little

13 MR. ROBERT: Umhappy to addressthem, your Honor. 13 aggressive to say we are going to go to Scotland and

14 THE COURT: Go ahead. 14 Ireland and Mar-a-Lago.

15 (Continued on the next page.) 15 THE WITNESS: 1wouiue recommendscotiand tus

16 16 time of year. Let's do that one in July.

17 17 THE COURT: I would love to.

18 18 I disagree with the plaintiff s take on this. I

19 19 think the nature of the organization is important.

20 20 However, let's establish what this is, who wrote it,
21 21 before we --

22 22 MR. ROBERT: Sure.

23 23 THE COURT: -- get further answer.

24 24 Q Mr. Trump, I am handing you Exhibit 1019. Do you see

25 25 this?
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1 MR. ROBERT: As to the open-ended nature of it, 1 A I do.

2 it is my witness. I am not going to ask leading 2 Q Do you have an understanding of who put this

3 questions, I am going to ask open-ended questions so we 3 together?

4 can get a narrative from the witness. 4 A I believe you put it together. But it is basically,
5 Secondarily, this is extraordinarily relevant 5 you know, a snapshot of our corporate website taking you

6 because there is equitable relief that the Attorney 6 through the history of the Trump Organization; the things that

7 General is seeking basically to put the Trump Organization 7 we do; the projects we work on; where we are today, et cetera.

8 out of business, and the Court needs to understand where 8 Q If you look through this quickly, and we will go

9 the company came from, where it is, and where it is going. 9 through it in detail, these are, in fact, pictures from the

10 To that point as well, issues of intent need to 10 Trump Organization's website and descriptions from the Trump
11 be determined by this Court in this course of the trial. 11 Organization's website, correct?

12 And as witnesses will go throughout the next few weeks, 12 A That's correct.

13 the intent of the parties and the valuations and the 13 MR. ROBERT: I move the admissibility of

14 numbers become more and more relevant. So it is important 14 Defendant's 1019.

15 for this Court to understand and have a baseline 15 MR. WALLACE: objection. It is hearsay what he

16 understanding of how it is we view what we do, what it is 16 just described.

17 we do, and exactly how the company operates. 17 MR. ROBERT: He is an executive vice president

18 As far as the Attorney General not knowing what 18 and a defendant in the case.

19 this is, I think that's pretty disingenuous, because they 19 Q Mr. Trump, do you stand by the representations and

20 actually sent to us a more abbreviated version of this 20 statements contained in this document?

21 presentation in the exhibits that they plan to use. So 21 A 100 percent.

22 they know exactly what this is. So I see no problem with 22 MR. WALLACE: Agreeing with hearsay, it is still

23 taking the witness through it. 23 hearsay.

24 MS. FAHERTY: Yom Honor, he is an executive 24 MR. ROBERT: It is not hearsay. If anything it

25 vice president of the company. Whereas last week, his 25 is an admission of a party because they are a party to the
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1 case. 1 picture.

2 MR. WALLACE: Party opponent. It is admissible 2 All right. Let's fmd out what the Trump
3 as a party opponent. The party does not get to put in 3 Organization is all about by someone that would tend to

4 their website as advertising. 4 know it. Let's hear it.

5 MR. ROBERT: The photographs here, he will 5 MR. ROBERT: If it makes everyone feel better, I

6 authenticate the photographs. If you want to fight over 6 will take that screen off so he is not looking at the

7 the descriptions, I can go through this, does that refresh 7 screen.

8 your recollection what the history of the company is, does 8 Q The history of the Trump Organization, Mr. Trump?

9 this refresh your recollection as to that. There are many 9 A My father started off working with his father, my
10 ways to do this. I am trying to be efficient with time to 10 grandfather, in Queens.

11 move things along. 11 My grandfather had an incredible, sort of, let's call

12 MR. WALLACE: If it is going to refresh his 12 it, Horatio Alger story. He was the son of immigrants. My
13 recollection or demonstrative, it is fine. But it doesn't 13 great grandfather was a developer in his own right. Went to

14 come into evidence. It is hearsay. 14 the Yukon during the gold rush. Started developing hotels,
15 THE COURT: It doesn't come into evidence. 15 quite literally hotels, to deal with the miners in the Yukon

16 IM. ROBERT: If we can agree the photographs can 16 territories in Canada. Came back. Had my grandfather in the

17 come into evidence, the rest can be for demonstrative 17 early 1900s. He passed away when my grandfather was, he was 12

18 purposes, that's fme, I'll accept that. 18 or 13 years old. And as the oldest son, my grandfather became

19 THE COURT: Okay. You have to accept it. 19 the man of the house.

20 That's my ruling. 20 It was a little different then. There was no support

21 MR. ROBERT: I accepted that before I knew it 21 structure or systems, and so he went to work. He started

22 was your ruling, but I accept that now, sir. 22 working on job sites, you know, around Queens. Learned the

23 THE COURT: Let me just say. 23 trades. Became, you know, figured out, you know, you can save

24 MR. ROBERT: Yes, sir? 24 this nail and that was a cent, or whatever it cost at the time.

25 THE COURT: It is basic evidence and you are 25 And eventually people saw his skill set, asked him to build
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1 very good at evidence, the fact that he can say it in 1 them a garage. Then another. And he did it better, cheaper,
2 court now, doesn't mean that the fact that it is written, 2 faster than others. He started building things for himself,
3 even if it is the exact same words. 3 created an incredible portfolio.

4 MR. ROBERT: I get it. I was afraid if we 4 By the time of his passing of rental apartments

5 didn't have the storyboard, I would be told it wasn't a 5 around Brooklyn and Queens my father, you know, learned a lot

6 complete set of what was on the web. But I hear Your 6 of the business from him. But also had -- had some flare,
7 Honor's ruling and we will deal with it. 7 wanted to do something differently. And so he saw New York

8 Q The history of the Trump Organization you were about 8 City and Manhattan as, you know, the ultimate frontier to do

9 to say how it started and the origins. 9 that. And he came here from the, you know, late '70s, early
10 A For decades the Trump Organization set new standards. 10 '80s and, you know, started an organization that would

11 Q Put it in your own words, please. 11 ultimately change the skyline of New York.

12 A I am just kidding. 12 Q And Mr. Trump?

13 TI-E COURT: I think the objection is going to be 13 IM. Al\RR: Your Honor, since we have gone back

14 the one I just overruled on your behalf, but if you have a 14 to the early 1900s, is Mr. Kise waiving the statute of

15 different objection or want to put it a different way? 15 limitations defense?

16 MS. FAIERTY: I have asserted my objection. I 16 IM. ROBERT: No. But I want to put things in

17 am going to make it a standing objection, please. 17 perspective, otherwise you will say it is shot out of a

18 THE COURT: All right. I didn't understand the 18 canon.

19 first couple of words. 19 MR. KISE: As we have said many times, since

20 MS. FAHERTY: I said I have asserted my 20 they have gone back that far we have to go back just as

21 objection, Your Honor, and I am going to make it a 21 far.

22 standing objection, please. 22 THE COURT: Mr. Amer, I see you believe in

23 THE COURT: Okay. It is standing. But it is 23 miracles.

24 overruled at this point. I think Mr. Robert eloquently 24 MR. ROBERT: I won't ask if they built anything
25 explained why this is relevant in terms of the big 25 by candlelight, don't worry.
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1 Q Mr. Trump, who is depicted in this photograph? 1 THE COURT: Six.

2 A That's my grandfather, Fred Trump. 2 MR. WALLACE: If the answer is they can do

3 Q What about this picture? 3 anything they want in six weeks, I don't know what we are

4 A Same thing. 4 going to do when we object. We are objecting to specific

5 Q What are they overlooking, if you know? 5 testimony coming in, not to the time anyone is taking.

6 A Honestly -- 6 THE COURT: I know, but having given you six

7 Q If you don't know, you don't know. 7 weeks, you are going to get me in trouble with Mr. Kise.

8 A I don't know exactly, but I imagine it is one of my 8 He is going to talk about how I always rule against him.

9 grandfather's places in Brooklyn and/or Queens. And I see my 9 No, let this stuf T come in. Again, it has been 45 minutes

10 father's hair and I say that was probably, probably prior to my 10 or less. I also find it interesting, but that's -- you

11 birth or around -- I have some pictures of myself as an infant 11 know.

12 where he looked, sort of, similar. 12 MR. WALLACE: If we can get to an understanding
13 Q So Mr. Trump, you testified that at some point your 13 that Your Honor --

14 dad took the family business and came to Manhattan, correct? 14 THE COURT: I think it is relevant to get the

15 A Correct. 15 historical perspective. Let's not have anymore objections

16 Q And was that in or around 1976? 16 on this particular ground. Something else, fine.

17 A Yes, you know, about 18 months prior to my birth. 17 THE WITNESS: I promise I will keep it less than

18 Q And what project was that that was the first project 18 six weeks.

19 of the Trump Organization in Manhattan? 19 MR. WALLACE: Your Honor, if you are telling us

20 A That was the Grand Hyatt Hotel. You know that hotel 20 you will take all of this testimony for what it is worth,
21 was getting a little bit delapidated. My father had a vision 21 that this is Mr. Trump's perspective on historical events,
22 to, you know, to change that. And he worked with the Hyatt 22 I am happy to end my objection.

23 family and the people who owned that at the time to create 23 MR. AMER: I would ask that can we not have text

24 something that was incredibly randown and turned it into 24 on the screen, that basically acts as a script for the

25 something spectacular. 25 witness. I understand they want to get him to comment on
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1 Q What, if any, impact did that have on the City of New 1 pictures, I think that's fine. But we have a document

2 York at the time? 2 that the attorneys prepared.

3 A I think it was significant. And I think it really, 3 MR. ROBERT: This is from the Trump -- point of

4 you know, allowed him to grab a foothold as an outsider in a 4 clarincation, this is from the website and in the

5 city that was, sort of, dominated by very Manhattan specific 5 demonstratives you sent us.

6 real estate families. That was, sort of, the first big 6 MS. FAHERTY: This is a DX Exhibit, Mr. Robert.

7 project. He took something that was a disaster and turned it 7 MR. ROBERT: I'll pull yours out of my
8 into something incredible. And that's no easy feat at anytime 8 briefcase. Hold on.

9 in Manhattan, and certainly probably not in the late '70s. 9 MR. AMER: I don't think it is appropriate to

10 MR. WALLACE: I am going to object at this 10 put a hearsay document on the screen without using it.

11 point. I don't know if he has done academic studies that 11 THE WITNESS: I assure you, I don't need the

12 the situation in New York found itself in 1976 and is 12 text to tell you about these projects. I instructed my
13 of Tering expert testimony, but this is all hearsay. This 13 marketing teams to create this stufIthroughout my tenure

14 is not the witness's firsthand experiences of anything. 14 in the Trump Organization, so it is certainly not a

15 MR. ROBERT: Mr. Trump is a sophisticated 15 script.

16 developer in the New York marketplace. It is his 16 MR. KISE: The witness just said what I was

17 understanding of what his company's history has been and 17 going to say. This is the product of his instruction.

18 the benefit the company had to New York City and New York 18 This is on the website. This isn't something that the

19 State as a whole. I see it for his opinion, not as an 19 lawyers prepared. It is simply, he is a corporate

20 expert for the history of New York City. 20 officer, he is a corporate representative, it provides the

21 THE COURT: That's the problem, it is sort of 21 context and background.

22 expert testimony. 22 THE COURT: Mr. Kise, don't you remember my
23 Look, plaintif T, how many weeks did you put on 23 ñrst rule?

24 your case? 24 MR. ROBERT: When things are going your way.

25 MR. WALLACE: I am trying to remember. Six. 25 THE COURT: If I am arguing for you, you don't
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1 have to argue for you. 1 you can take that residential apartment and put it on the

2 MR. KISE: Fair enough. 2 68th floor, that changes things. You have that view.

3 THE COURT: objection is overmled. Let him go 3 You know, that said, for retail to have, you know,
4 ahead and talk about how great the Trump Organization is. 4 that area on Fifth Avenue. It is great to have office

5 Q So I am going to now move us ahead eight years to 5 in-between, again, lifting up the residential component,
6 1983. What was the second major project that the Trump 6 creating height, creating views.

7 Organization did in New York City, sir? 7 You know, my father was able to maximize that FAR,
8 A That would have been Trump Tower. And that was just, 8 floor area ratio, deemed by the City, what was allowable to be

9 you know, really -- that was the first time he changed the 9 built, and really maximize each aspect of it, not give up a

10 skyline, because -- over the height. I think it was the 10 single square foot, and create a lot of value in the process.

11 tallest residential building in Manhattan at the time. 11 Q At the time, are you aware if there was anything
12 It also, for my father, created a distinction between 12 similar to this in or around that area on Fifth Avenue?

13 him and so many other developers. You had Tiffany's next door. 13 A You know, I was about five so I am not sure. But I

14 There was an incredibly intricate negotiation for the air 14 know other buildings of the era, and this was certainly
15 rights. Right? Sort of a relatively new concept, certainly 15 certainly unique. And it was a project by which, you know, I

16 for developers. 16 know from conversations of some of the others throughout my
17 These days, and for the last few years in New York, 17 career, you know, great developers really looked at it like

18 air rights has allowed people to build some of the most 18 that was genius, that play was incredible, that was unique.

19 spectacular buildings anywhere in the world, creating view 19 And really set the stage for my father in his further

20 corridors that were unheard of. You see that going on with 20 developments.

21 some of the tall buildings that have gone up over Central Park. 21 MR. WALLACE: I want to go back to note the

22 My father was doing that 40-something years before everyone 22 objection of hearsay, what he was told by other

23 else figured it out. So he was able to amass the air rights. 23 developers.

24 And if you look at the building, you can see unique 24 THE COURT: Okay. It is stricken, the hearsay
25 things. It wasn't just taking, sort of, the square footage he 25 part of it, what other developers said.
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1 was able to purchase from Tiffany's and adding it to the top of 1 MR. ROBERT: Fair point, Your Honor.

2 his tower. If you look at the way the building, sort of, has a 2 Q Mr. Trump, what are we looking at here in slide

3 saw cut in it, he took a project and gave, you know, every 3 seven?

4 bedroom a corner window. He was able to do that even on the 4 A It is the view of Central Park and the Plaza Hotel,
5 lower portion. Give balconies to people. Take those air 5 another one of the projects that we, you know, had in our

6 rights and not just, again, stack them into a square building 6 portfolio and developed and created at some stage in our life.

7 that would have been, you know, X number of feet tall, but by 7 And thats the view from -- actually it is the view outside of

8 doing the wedding caking, taking the building taller, giving 8 my ofHee.

9 everyone that corner view and really doing something truly 9 Q And this is how it looks today?

10 special, I think it would be one of the first, perhaps great 10 A It is.

11 examples of, you know, ultra luxury real estate emerging in 11 Q And the next slide, slide eight, what are we looking
12 Manhattan. It was the, you know, sort of the -- the project by 12 at here, Mr. Trump?

13 which all futum high-end luxury residential condominiums would 13 A Thats the atrium of Trump Tower, the same building
14 have been judged. 14 we were just looking at, with sort of, you know, signage from

15 Q What, if any, significance was there to the mixed use 15 Gucci, one of the great retail tenants of the world who

16 of it at the time? 16 occupies the retail space, the base level of the building.

17 A Well, the way FAR, you know, works -- 17 And yeah, thats basically as it is for the most part

18 Q Can you explain what FAR is? 18 today.

19 A Floor area ratio. You know, buildings can be deemed 19 Q What are we looking at here in slide nine?

20 to have a certain amount of this, but you may not be able to 20 A The elevator lobby of the same space.

21 build all of that square footage as residential. 21 Q And slide ten, give us a perspective of what this is.

22 So this, as a mixed use building, the first few, you 22 A That was the retail, you know, component of Trump
23 know, floors, you know, high-end luxury retail, having an 23 Tower when it was originally built, having that, sort of,
24 apartment on the second floor of Fifth Avenue doesn't add all 24 internal vertical retail, something very unique that had not

25 of that much value. Is it a prestigious address? Yes. But if 25 really been done. It allowed you to work within the space.
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1 Some of that actually, you know, as public space still deemed 1 be 25 years. As the market in New York changed, so did what

2 by the City, again, allowed by having it be public space, it 2 those projects and buildings were, to be able to suit the

3 allowed you to do certain things within it. So I think the 3 market and actually, you know, maximize value, you know, of the

4 whole project really shows the forethought, the, you know, 4 project.

5 genius of what my father was able to do; the vision that he was 5 Q Slide 12, what are we looking at here?

6 able to have to do things differently, to think outside of the 6 A It looks like one of the lobbies of one of the

7 box, to create and ultimately add value in ways that other 7 buildings. That could be 200, if I remember correctly, but I

8 people had never thought of before. 8 don't want to place a bet.

9 Q So earlier you testified that your ñrst job at the 9 Q Slide 13?

10 Trump Organization was, and I use the word "project manager" on 10 A I believe that's 240 Riverside Boulevard lobby. And

11 the West Side Yards, correct, sir? 11 I think it should be noted that, again, at this time or at the

12 A Yes. 12 time that these were being built, you didn't have projects like

13 Q I realize you were still very young, 1984 you were 13 this being built. You didn't have luxury projects being built

14 eight -- six? 14 like that in those locations. You had older brick buildings.

15 A Yeah, New Year's Eve '77, so I guess six. 15 You had, you know, dated co-ops. They really -- the

16 Q What are we looking at here in this slide? 16 organization really brought a whole new level of luxury to that

17 A That is a -- that is 240, 220, 200, 180, 160, 140 and 17 market. It really created something special in an area that

18 it seems like the corner of 120 Riverside Boulevard. That 18 was otherwise left for dead for a long time.

19 is -- when I said I worked for Hudson Waterfront Associates, 19 Q And this is just another view of the project?

20 that was the organization that ended up owning and developing 20 A That's correct.

21 this project. It was the largest piece of undeveloped land in 21 Q So --

22 New York. It was the former west side railway yards, and you 22 A By the way, that's literally the north third, maybe

23 know, it was to most people, for decades, you know, an eyesore 23 the north quarter of the project. This went all the way down

2 4 of undeveloped land in New York. My father saw what it was. 24 to approximately 59th Street, and that corner there is

25 He saw the potential for that. He had numerous iterations. 25 72nd. So this was a very large tract along the Hudson River.
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1 And perhaps it goes to show the nature of real estate 1 And again, that was left for dead for so long.

2 development and how things change over time. 2 Really saw some value and created something special. It is one

3 At one point he was going to build the tallest 3 of the, really, the most luxury, even today, projects in that

4 building in the world there, as he built one of the tallest 4 market.

5 residential towers ever in Manhattan on the opposite side, 5 Q You mentioned earlier this morning this notion about

6 across from the UN on the east side at Trump World Tower. 6 the amenity space in the building. Do you remember that, sir?

7 Here you had a project that the evolution changed 7 A I do.

8 over 25 years to being, you know, one of the, really, one of 8 Q What if anything was significant about the way the

9 the largest developments amassed in New York City that I can 9 Trump Organization viewed amenity spaces? And I will ask you

10 think of for the last two decades. to now about residential and later on about commercial space.

11 Q From the time the Trump Organization acquired this 11 A It was a very big deal. It was something, as I

12 property in 1984 to the time you joined the project and the 12 stated that, forever, you know, most real estate developers

13 company in 2001, what, if anything, had happened to the 13 want to build and sell every single piece of real estate you

14 property during that period? 14 get away from the projects. But to maximize, you know, the

15 A A lot of different changes, a lot of different ideas. 15 price per square foot you were able to sell.

16 A lot of time spent on zoning and entitlement and what you 16 Eventually you had to give something more. My father

17 could actually do there. And it ended up -- it ended up 17 was on the leading edge of creating that value in things,
18 turning into a spectacular residential project. Again, unique 18 again, that are commonplace today in ultra luxury real estate

19 in that the first two buildings, really the first three 19 are there because my father, in my opinion, was the first guy
20 buildings there are condominium. The next buildings were 20 to do that. Maybe someone put a gym in a building somewhem,
21 rental apartments. And so you had a diversification in the way 21 but no one had done it at the scale of what my father had done.

22 in what you were building. Just keeping in touch with, as you 22 You know, so that notion of using what could have

23 built one building, if the markets changed in the timeframe 23 been otherwise saleable space to add value and create amenities

2 4 that we talked about, we said from inception to completion on a 24 for people, he was really on the leading edge of all of that.

25 real estate project, it could be two, it could be ten, it could 25 And again, it allowed his and his projects to out perform
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1 others in the market throughout most of his career. 1 A You can see the beach component, you see the pool on

2 Q We are going to move on to a property, Mar-a-Lago. 2 the upper end there. So it was a small component of

3 A Yes. 3 Mar-a-Lago, but, you know, by controlling that it gave him

4 Q What, if anything, happened in 1985 with the Trump 4 significant control of the rest of the property.

5 Organization in Mar-a-Lago? 5 Q And what are we looking at here in slide 17?

6 A Well, my father -- my father purchased, you know, 6 A Thats the primary atrium. It is -- when you see

7 what I would say is one of the finest estates anywhere in the 7 that, you know, and again, the detail of which is just

8 world, certainly, certainly in America. I guess maybe there is 8 incredible, you see what that is. You understand you can't

9 a couple, but I would look at it as one of the few -- one of 9 build that today. It doesn't exist.

10 the few, sort of, American castles, if you would. America, it 10 So thats why perhaps I may have taken some umbrage

11 is not the same as Europe or, you know, older parts of the 11 when the stories were out about Mar-a-Lago being worth

12 world. This is one of the most spectacular estates anywhere in 12 $18 million. You couldn't build that atrium for $18 million

13 the world. 13 today. But again, you need to understand it and see it to

14 My father was able to come up with some very creative 14 actually fully grasp the spectacular nature of this property.

15 ways to be able to purchase this estate. Has had it as his 15 Q And this picture, sir?

16 residence ever since. Certainly a home away from home for all 16 A Just the opposite angle, you know, of that same shot.

17 of his career. It is big and my father likes to play and 17 And again, that's where Marjory Merriweather Post entertained

18 create and do things. And my father turned it into a club at 18 the biggest people in the world in the early 1900s.

19 the same time, and it has just been an amazing -- an amazing 19 Q And slide 19, sir, what are we looking at here?

20 place. 20 A That's the ballroom that is for the club component.

21 Q What, if anything, do you understand the history of 21 That's where we host our weddings. And my father built that,
22 Mar-a-Lago to be? 22 spent a lot of money building a contemporary version of what

23 A Well, it was a -- originally built by Marjory 23 would have been, you know, the lobby and the atrium, you know,
24 Merriweather Post, let's call it really maybe one of the first 24 that you just saw. But to be able to have, you know, what is

25 female industrialists in America. Someone who was really, 25 called the wing span, the ceiling span, to be able to host
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1 maybe in the world, ahead of her time. This was her private 1 weddings, to not have columns, to not have this, to be able to

2 estate. This is where she entertained titans of industry, 2 host some of the finest events anywhere in the world.

3 leaders from all over the world. It was the crown jewel of 3 Q Do you have an understanding as to when this ballroom

4 Palm Beach. One of, you know, the worlds leading luxury, 4 was built?

5 lets call it, you know, vacation places, as well as just 5 A That was built in the early, lets call it, early
6 residences these days. And it continues to be that today. 6 2000's.

7 Q Do you have an understanding of how it is the Trump 7 Q And do you have an understanding of how much money
8 Organization acquired Mar-a-Lago? 8 was spent to build this?

9 A Well, you know, it was pretty early, I know there was 9 A A little approximately 15, $16 million then.

10 some interesting land right plays. My father, I think he 10 Q This is just another one of the ballrooms, right?

11 bought the ocean component of Mar-a-Lago. You know, Mar-a-Lago 11 A That was actually, sort of, the original ballroom

12 is: From the sea to the lake. Thats the intercoastal 12 that was actually part of the estates when we did it.

13 waterway in Palm Beach. 13 significantly smaller than the one we built. Thats, sort of,
14 If you are on the ocean, thats incredible value. If 14 the breakout room ballroom; is what we would use it as now.

15 you are on the lake or the intercoastal thats incredible 15 Q Slide 21, what is this perspective we are looking at?

16 value. If you are on both, thats virtually unheard of. But 16 A I imagine thats, if you are the camera guy you are

17 what he was able to do is buy the ocean component, to my 17 at the edge of the waterfront. So you are on the Atlantic

18 recollection. And basically said, hey, I am going to build a 18 Ocean taking a picture to the west. Thats the beach club

19 house here and block off those views. Having Mar-a-Lago 19 component. Thats the portion of land that I was talking about

20 without the Mar, or at least without views of the Mar, the 20 in terms of my father, my understanding is, got controlling
21 ocean, it was not quite the same. And so it put him in a 21 interest of that to be able to leverage to buy the rest of the

22 position to leverage what he had done to be able to buy the 22 property.

23 rest of the property, you know, for rather an incredible price. 23 Q And this is just another view of that beach area?

24 I think it was 7 or $8 million. 24 A Correct.

25 Q Look at slide 16. 25 Q Moving to slide 23, sir; do you see that?
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1 A I do. 1 Q And this was, to your knowledge, the first time the

2 Q And the house that is all the way down here on the 2 Trump Organization did a City work type project?

3 right; do you recognize that house, sir? 3 A To my knowledge, yes, I believe it was.

4 A I do. 4 Q Okay. And we are going to talk about others later this

5 Q What is that house? 5 morning.

6 A That, I forget the exact address, but that's -- 6 I want to talk to you about the Plaza Hotel. What if

7 that's the house next door to the beach club that was actually 7 any involvement did the Trump Organization have with the Plaza

8 my aunt's residence for a while. We purchased it for a while. 8 Hotel?

9 It is a, you know, beautiful house that is very nice, but 9 A Similar thing. My father saw an opportunity to buy
10 probably under an acre in size. And you know, has been on the 10 what was one of the great, you know, iconic projects in New York

11 market for approximately $50 million. 11 City. He got involved. He got involved with it at a time, took

12 Just, you know, so for perspective Mar-a-Lago being 12 it over, ran it, operated it. Um, you know, sold it again. But

13 just under 20 acres, to understand just the size and scope of 13 it was a project that he saw as, you know, as a crown jewel

14 what all of this is. 14 asset in New York. He wanted to make sure that, you know, it

15 Q And that's just one acre on the beach itself, 15 did not fall apart and did not get there. And it was, you know,
16 correct? 16 it -- it, again, a crown jewel of his portfolio for some period

17 A Correct. 17 of time.

18 Q Okay. Moving ahead. 18 (Whereupon, the slide was displayed on the screen.)
19 Do you remember a project involving the Wolman Rink 19 Q Now I'm going to move to a property we heard about in

20 from the Trump Organization? 20 this case called Seven Springs. And your brother is going to

21 A I do. I used to skate there a lot on the weekends. 21 testify in a little more detail about that later on in the

22 Q What was your understanding of that project, sir? 22 trial.

23 A It was a project -- it was run by the City. It was 23 But generally, what, if anything, did The Trump
2 4 rundown and, sort of, fell apart, delapidated. In the early 24 Organization do in 1994 with a property called Seven Springs?

25 '80s, I remember my father used to, sort of, see it from -- you 25 A I believe it was really the largest -- one of the
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1 could see Trump Tower there in the background. And it was one 1 largest contiguous undeveloped parcels of land in Westchester

2 of those projects that just -- the City couldn't run it. It 2 County. Obviously, you know, incredibly luxurious, a subub of

3 fell apart. My father literally offered to come in and fix it, 3 Manhattan, 200-something acres with an incredible, you know,
4 because he was sick of looking at the eyesore that was there. 4 estate home on it.

5 He didn't want to see that in Central Park. It wasn't good for 5 My father took that over. It was -- they -- it really
6 New York City. It wasn't good for what he was trying to do in 6 was in a trust. Just, you know, sort of falling apart sitting
7 New York, creating that, you know, luxury environment. And so 7 there. He saw the potential of this estate, just said it was

8 he got involved with it. Took it over from the City. And 8 too nice just to let really fall apart and sit there, so he

9 within a few months it was up and running and he managed it. 9 bought this. And again, just as a vision, could it be something
10 And it was spectacular for quite sometime. 10 else? Could he go through zoning; was more intimate on details

11 I think, if I remember correctly, he may have -- the 11 of the project. So he could take you through what it was. But,
12 City decided it wanted to do it itself, and it could do it, 12 again, at the time, you know, 200-something acms in Westchester

13 they took it back over. And within a short period of time the 13 County that, you know, with this kind of spectacular home on it,
14 chillers for the ice were no longer working, and it fell back 14 and others, was just amazing.

15 into disarray. My father took it back over, fixed it again. 15 For me, I personally loved it because I would take my
16 Got it up and running. And, you know, then managed it for the 16 kids up there on the weekends and I got to let, you know, kids

17 next, you know, 25 years, whatever it was. I don't know the 17 that were otherwise raised in New York City, ride ATVs, play in

18 exact timing, but for a very long period of time. 18 the woods and have a great time. So it was always a property
19 (The following proceedings were stenographically 19 near and dear to my heart, but mostly as a playground, but not

20 recorded by Senior Court Reporter Michael Ranita.) 20 as the, let's call it potential canvass for my father's art,
21 21 which is development.

22 22 Q What do you mean by that? Your dad's canvass is

23 23 development?

24 24 A I look at him -- he is an artist with real estate. He

25 25 sees the things that other people don't. He creates the things
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1 that other people would never envision. He plays the long game 1 Q Finally, this is?

2 in many cases in that. He, honestly, very rarely does he sell 2 A That is the Heinz estate. That just another one of the

3 assets. Obviously, realty is cyclical. Sometimes it make sense 3 homes on that property.

4 that you have to, sometimes there's decisions that you can't say 4 Q Okay.

5 no, or you have the opportunity to sell one thing which allows 5 (Whereupon, the next slide was displayed on the

6 you to buy three, four, five others. But, you know, that is -- 6 screen.)
7 that is his canvass that he creates. He is a creative guy. 7 Q Now, turning to another property that we all know, in

8 He's also good at building, so that makes it even easier. You 8 this case, which is 40 Wall Street. Are you familiar with that

9 know, there are artists in real estate, as we've seen around the 9 property?

10 world, that, you know, they want to build a ski resort in the 10 A I am.

11 Middle East. It's wonderful, but it's not exactly efficient or 11 Q What, if anything, did The Trump Organization do with

12 makes sense. He understands and has incredible vision that 12 that in 1995?

13 other people don't, and so I think he saw that for this 13 A Well, you know, my father bought it, um, in a very
14 property. And again, it is that special. 14 rough real estate cycle in New York. The market was a disaster.

15 (Whereupon, the next slide was displayed on the 15 It was falling apart. The people who had bought it didn't

16 screen.) 16 really know or understand real estate. They were putting, you

17 Q What are we looking at, slide 29? 17 know, dropping ceilings in it. It was, at one point in time, it

18 A That's the main house. Although, even some of the 18 was the tallest building in the world, actually. It was then

19 secondary housing, you know, the Heinz estate, the Heinz 19 displaced later on by the Empire State Building, but only
20 ketchup, that was another house. It was their residence there. 20 slightly. And it's a commercial office building. My father,
21 That's the main house, and it's a spectacular example of a home 21 you know, took it over at a very rough time, understood, again,
22 that built -- each one of the blocks came from literally its own 22 how to maximize the potential of this. Over a million square

23 quarry, hand carved, and it's this big. You have to sort of see 23 feet of office space in New York that was going to be largely
24 it to understand the level of quality that was built around the 24 vacant and unoccupied. And so it was a risk in a rough time,
25 time that this was put together. It's just an amazing estate. 25 but, you know, he understood how to maximize that, how to fix it
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1 (Whereupon, the next slide was displayed on the 1 up, how to bring out the potential of the asset, and he's done

2 screen.) 2 that. And it's been an outstanding landmark in our portfolio

3 Q What are we looking at in slide 30? 3 ever since.

4 A That's the -- really like one third of the primary 4 Q Before we show more pictures of this, what was your

5 entrance foyer. It's really the back end of it. It's quite a 5 involvement with 40 Wall, and I know we are little bit fast

6 bit bigger than that. 6 forwarding, and I'll come back in a second.

7 (Whereupon, the next slide was displayed on the 7 Once you were in The Trump Organization, what was your

8 screen.) 8 involvement?

9 A That is a full picture there of what happens when you 9 A I got involved in leasing probably, you know, 2011,
10 walk in that primary front door. to 2012, you know, I got involved in leasing of the building.

11 (Whereupon, the next slide was displayed on the 11 Obviously coming out of a very rough real estate market, um,
12 screen.) 12 when you have a million and change square feet of a property, if

13 Q And 32? 13 all of those -- in this case it's commercial real estate. If

14 A The library of that building. 14 all of your leases come due at a certain period of time, but

15 (Whereupon, the next slide was displayed on the 15 that happens to be within a bad market, that changes things. So

16 screen.) 16 I got involved in leasing that building, you know, let's call it

17 Q And 33? 17 diversifying the time line of the rent roles, and the

18 A Indoor pool. Really unique at that time. I forget the 18 expiration, you know, really trying to stabilize that, and

19 exact year that it was built, but quite sometime ago. Um, you 19 that's been great.

20 know, early mid 1900s. You know, indoor pools to be done so 20 Q Putting a little more meat on those bones, what does

21 that, you know, again perhaps that was one of the original 21 that exactly mean in terms of what yoH function was in, let's

22 unique amenities, spaces in an estate, but, um, a pretty 22 say, dealing with the lease terminations and things like that?

23 spectacular space. 23 A Took charge of the leasing of the building. So if you

24 (Whereupon, the next slide was displayed on the 24 had, you know, any one of the dozens of tenants that occupied

25 screen.) 25 space within the building, I would work with them to either
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1 renew their lease. I would work with them, and/or, you know, 1 in this case to secure that. I mean these are the gambles that

2 the brokers to find someone else to fill a vacant space to try 2 you take as part of real estate, but, again, you wouldn't want

3 to maximize value, to make sure that you could stagger the 3 to necessarily, at an all time low, you wouldn't want to renew

4 expiration of those leases to kind of stabilize cash flows over 4 for ten years, but you may want to renew for five, stretch

5 time there. And its been great. 5 people out, get them into a new market, and then hopefully you

6 Q For example, using 40 Wall, how does cash flow change 6 end up in a boom time that thats where you do the ten-year

7 year to year, generally, with regard to a property like that for 7 lease, the ten-year plus lease.

8 The Trump Organization, speciñcally? 8 THE COURT: You are using very frequently a banned

9 A I mean, it depends, right. Generally, a commercial 9 word in my courtroom. Mr. Kise, what is the banned word?

10 lease, ten plus years, if you take over a building, as my father 10 MR. KISE: Again.

11 did, and its vacant, you fill it all up. If all of those rents 11 THE COURT: Again.

12 and all of those leases come due at a certain time, that's great 12 THE WITNESS: I apologize.

13 if you are in a boom time; it's a disaster if you are not. And 13 THE COURT: Try not to repeat yourself. Thats

14 thats the way the nature and the cyclical nature of the real 14 all. If you are going to say something again, maybe just

15 estate market works. There's a lot of luck to that. But you 15 leave out the "again", because otherwise you'll get me all

16 can find times and you could do things to be able to, you know, 16 upset.

17 if S called spread some of that risk out. 17 MR. KISE: I thought you were giving me a

18 You know, so for that building, you know, in 2012, you 18 ten-minute warning when I saw your eyes.

19 had a large chunk of space coming due, you were coming out of 19 A Its my component in my general vernacular. Tll do my
20 the '08, '10 sort of disaster. I don't think its hearsay to 20 best.

21 say that the real estate in New York, and frankly America, was a 21 TIE COURT: Um giving you a five-minute warning
22 disaster in '08 coming out of, you know, that crisis. So you 22 later.

23 are spreading those out, renewing things, making sure to 23 Q Moving back to the presentation.

24 stabilize cash flows to keep those things going, um, for the 24 (Whereupon, the next slide was displayed on the

25 project became a very important part of the job, and we did 25 screen.)
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1 that. Thats not a two-week, you know, wave a magic wand type 1 Q What are we looking at here in slide 36?

2 of thing. That took a lot of time, and, you know, we did a 2 A That is the lobby of 40 Wall Street.

3 great job of that building. The last time I checked, it was 3 (Whereupon, the next slide was displayed on the

4 leased into the tune of 90-something percent. Mid 90s, very 4 screen.)
5 good for downtown. And so we did a great job sort of just 5 Q And slide 37.

6 stabilizing that asset and creating value. 6 A Actually, thats the safe -- thats one of four, or

7 Q What is the Trump Organization's philosophy in a down 7 five -- its not even the big one, the vaults at 40 Wall Street.

8 time when you have vacant space in a building? Do you 8 What was interesting, when the building was built it was

9 automatically immediately want to have a tenant come in and sign 9 actually used by the Federal Reserve to store, across the

10 a lease? 10 street, to store some of America's gold currency there. There's

11 A Not necessarily. There are times you see that 11 safes that the vault doors are nine feet wide, actually
12 potential for the market to come, you want to hold it, or maybe 12 spectacular. Its -- to me its maybe -- as one of these guys

13 you would lease it, but you wouldn't lease it for ten years; you 13 thats in into that stuff, its truly like a mechanical work of

14 would lease it for five. You stabilize that. 14 art. And that one doesn't even do it justice because there's

15 A big part of leasing, if you get -- maybe renew an 15 bigger ones, but we since turned these vaults that you don't

16 existing tenant, but you wouldn't put in the same TI packages, 16 necessarily need in a world of digital banking, and whatnot,
17 tenant improvements. You don't want to spend you know, 60, 70 17 we've turned it into an amenity space for the building.

18 $80 a foot that may take three, four, five years before they 18 But at one point in time, you know, that was used by
19 start actually returning, because you are getting the rent, but 19 the Federal Reserve to safeguard gold. And let's just say it

20 you have to pay yourself back, essentially, for building out the 20 would probably be easier to take down the building to remove

21 space for the tenant. So if I could renew a tenant rather than 21 those safes than it would be to get them out any other way. So

22 putting a new one in there, Tm incentivized to do that because 22 we figured out the way to utilize them and allow other people to

23 I'm not necessarily spending that money on moment one. 23 see the nature of them.

24 So, you know, there's any number of things that you 24 (Whereupon, the next slide was displayed on the

25 would do as a real estate developer or operator, professional, 25 screen.)
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1 Q And 38, is that one of those amenity spaces? 1 hotels.

2 A Yes. 2 Q Explain.

3 (Whereupon, the next slide was displayed on the 3 A So this was the former Gulf and Western building. It

4 screen.) 4 was a commercial building. When my father bought it and he

5 Q Same with 39? 5 worked with the General Electric Pension Trust, I believe it

6 A Correct. 6 was, but certainly General Electric, generally, to redevelop
7 Q So we talked earlier about the Trump Organization being 7 this project, our forte, while he dabbled in hotels, the Hyatt

8 in the forefront of amenity space in residential. What about 8 Hotel earlier, it wasn't necessarily part of our general

9 with regard to commercial space? 9 portfolio.

10 A Similar. Similar. Doing something like this would not 10 The problem with it was the zoning in the building
11 necessarily be heard of. Someone would usually lease it for two 11 fo ced you to maintain a comme cial component to maximize that.

12 bucks a foot to, you know, put a storage unit there for someone. 12 So you could build residential, but to build residential, if you

13 For us, it was about creating value for the other 13 only did residential, you would literally have to lop off a few

14 tenants in the building, and if we can do that, ultimately that 14 stories of the upper portion of the project. So that didn't

15 ends up into creating value for us in the rents that you are 15 make any sense. You wouldn't want to lose the value. But, what

16 able to afford. 16 could you do? You could leave it commercial or you could create

17 (Whereupon, the next slide was displayed on the 17 something that makes more sense. Just create a hotel component,
18 screen.) 18 that way if you have amenities, again, like a gym, you could

19 Q And what are we looking at here? 19 amortize them over the entire building rather than just, you

20 A It looks like one of the views from one of the upper 20 know, just the residences.

21 tiers of the building overlooking the Brooklyn Bridge, et 21 And so, what they did was they, let's call it, you

22 cetera. 22 know, bottom, bottom third of that building is a hotel, and it

23 (Whereupon, the next slide was displayed on the 23 functions that way today. We manage it, but it was a

24 screen.) 24 hotel/condominium whereby unit 3A of the hotel is, again, sold

25 Q And finally this picture of 40 Wall? 25 like you would a residential component. So a buyer can actually
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1 A That's the tower. 1 own, um, let's call it a one-bedroom hotel, that we manage for

2 Q We are now going to move into a different topic and the 2 them. They use it as a pied-a-terre when they are in New York

3 next slide. 3 City, if they choose to do that. They have a lock out closet

4 (Whereupon, the next slide was displayed on the 4 and kitchen they could use when they are in New York City, and

5 screen.) 5 when they are not there, it's generating income for them.

6 Q Which is in 1997, the Trump International Hotel and 6 Again, we manage it, so Joe Q public coming off the

7 Tower, before we talk about this. I want to talk to you about 7 street staying at the Trump Hotel may not realize if they stayed

8 the hotel division of the Trump Organization, okay, Mr. Trump. 8 in unit 301, that's owned by someone different than if they
9 A Yes. 9 stayed in unit 1503. To them, the hotel experience is seamless,

10 Q So building hotels is something The Trump Organization 10 but it was a unique way of doing hotel, because by, A, selling
11 did in the past; correct? 11 it up front, it was a unique way of financing a property.

12 A Correct. 12 In this case it was a unique way of maximizing the

13 Q What, if anything, was different in the way that The 13 saleable square footage of the building. It was just another

14 Trump Organization dealt with the building of hotels as opposed 14 example of my father being on the leading edge of that

15 to others? 15 creativity.

16 A We would also have been on the forefront of doing it, 16 Someone else would have lopped it off or kept it as

17 you know, under a condominium style, right, hotel condominium 17 commercial, and this building achieves, even to this day, the

18 had never really been done in luxury hotels prior to my father, 18 highest price per square foot anywhere in the world, really, but

19 that I could think of. 19 certainly in New York City as well, but it has that hotel

20 Q Um going to break it down, because this is important. 20 component in it, but that hotel component has really been sold

21 Mr. Trump, forgive me for being so simplistic; a condominium is? 21 off to individuals.

22 A A "condominium" would be when you sell the real estate. 22 Q Why did that make financing easier?

23 Let's say you build a building, it has 500 units, unit number 23 A Because you didn't just have to sort of lock in a

24 one is sold to John Smith. Unit number two gets sold to 24 fmancing for a portion of the building that you were buying,
25 Samantha S, whatever it may be. We actually did that with 25 that you wem spending incmdible amounts of money renovating.
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1 You were actually able to sell that as you were selling the rest 1 component of the building up high, overlooking Central Park.

2 of the building and pay down you investment costs on day one, 2 Q What is it looking at here?

3 not stretched out over time. So that could end, as I mentioned, 3 A That looks like a room from one of the hotels. That's

4 for a hotel company, and certainly the way the business works. 4 not residential. That is one of the hotels used -- that's

5 You want that management contract. For us we have the 5 probably the northeast corner of the building.

6 management company. We were able to actually sell the real 6 (Whereupon, the next slide was displayed on the

7 estate on moment number one. Um, that's a no brainer. And you 7 screen.)
8 are not carrying that debt the same way as you would for a long 8 Q And finally what is this?

9 period of time, which, again, could be, you know, problematic 9 A That is the upper component of the building as looked

10 again depending on the debt market at the time. 10 at from, I guess, the northwest. So that would have been --

11 Q We'll see some other examples later on. Is this 11 that's the view of the -- let's call it the condominium

12 something that The Trump Organization has continued to do? 12 component of the building.

13 A Yeah, we did it. We did it very effectively. We did 13 lWL ROBERT: Your Honor, we are going to move onto

14 this here, in this case, in the late '90s, but also did it 14 another property. It may make most sense, with the Court's

15 during sort of the early 2000's boom in the real estate markets. 15 permission, to take the morning break now rather than two

16 We did it in Trump Chicago. We did it in Las Vegas. We've done 16 minutes from now when Um in the middle of the property.

17 it in a few other projects. We were the leading -- I mean, 17 THE COURT: of course. A ten-minute break, but it

18 honestly, it's one of these things that we were doing it, it was 18 will take us 15 minutes. Let's just say we'll be back at

19 so good that everyone then tried to emulate it, and then you had 19 quarter to 12, sharp.

20 a flood, sort of, in the real estate market of these products 20 MS. FAHERTY: Pleaseprovide an admonition to the

21 when everyone figured out, this is a great way to finance a 21 witness. Thank you.

22 hotel, or a great way to get a hotel built, or great way to 22 THE COURT: I would direct the witness, as Tve

23 actually end up securing, ultimately, for a hotel company, that 23 always done, not to discuss this case, or your testimony, or

24 management agreement, you know, that they want to rack up. 24 anything related to it, while you are still a witness,
25 That's the long term annuity, you know, for the hotel company. 25 meaning during this break.
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1 So, you know we were just, again, ahead of the curve. 1 THE WITNESS: Yes, sir.

2 (Whereupon, the exhibit was displayed on the 2 THE COURT: Thank you.

3 screen.) 3 (Whereupon, a 15-minute break was agreed upon and

4 THE COURT: Five-minute warning. He talks so long 4 taken by all parties.)
5 I might have to give you a ten-minute warning. 5 THE COURT OFFICER: All rise. Part37 is back in

6 MR. ROBERT: Not as long as some other people. 6 session. Please be seated and come to order.

7 THE COURT: I'll buy that. 7 THE COURT: Mr. Robert, please continue.

8 A See, I only got half the genes, so I give you half the 8 MR. ROBERT: Thank you.

9 time. 9 Q So, Mr. Trump, Um now going to draw your attention to

10 (Whereupon, the next slide was displayed on the 10 1999 and talk about the first of several golf courses owned by
11 screen.) 11 the company. Okay, sir?

12 Q What are we looking at here, Mr. Trump? 12 A Sure.

13 A That's the the entrance of the Trump International 13 Q Are you familiar with the 1999 acquisition of Trump
14 Hotel and Tower. To the right -- they are separated, so the 14 National Golf in West Palm Beach?

15 middle is the hotel lobby. The left is actually jEAN-Georges, 15 A I am.

16 one of the finest restaurants anywhere in the world; that's 16 Q What was this before it became Trump International Golf

17 their entrance. They occupy the restaurant area. That's who 17 Club in West Palm Beach?

18 does the room service for the hotel. The middle lobby, again, 18 A Literally, a flat swamp in West Palm Beach, Florida.

19 is the hotel. I apologize. I used the "A" word again. 19 It's almost hard to believe you have an undeveloped tract of

20 THE COURT: At least you caught yourself. 20 land with nothing on it in that location.

21 A Yet another time, and then to the right, you have the 21 Q And where exactly in West Palm Beach is it?

22 residential lobby of the building. And so that is separated -- 22 A This is really across from the International airport

23 that is the upper tranche of the building, and that would be 23 right there, so five minutes from Palm Beach Island proper.

24 like any other ultra-luxury residential, except you don't start 24 Q What were the circumstances surrounding The Trump
25 your floors on the second floor, you start the residential 25 Organization's interests in acquiring this piece of land?
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1 A Well, my father seemed, in this case, a long term 1 a little bit about that.

2 lease, and he saw that and he saw the potential. And being a 2 A That literally would have been flat, water level, and

3 passionate golfer, really wanted to break into that world and 3 not grass, just palm jungly Florida swamp, like you'd see, I

4 try his hand at actually building and developing golf courses. 4 guess, way further inland.

5 And so you had this, that swampland right there, and he 5 But thats not -- if you have the flip side view -- Um

6 said, "I want to do it here." Everyone I think looked at him, 6 not sure what slide is next, but if you have the flip side, you

7 perhaps, like he was crazy, but now its one of the finest golf 7 could see some true topography.

a courses anywhere in the world. 8 (Whereupon, the next slide was displayed on the

9 Q What, if anything, did The Trump Organization do to 9 screen.)
10 make this come to fruition to turn this into a golf course? 10 A This an example of even when we started, the original

11 A I mean, that -- um, a lot of entitlement, obviously. 11 clubhouse was a double-wide trailer to get things going and have

12 You know, Florida is not like New York state. There's almost no 12 people playing, and has developed into this.

13 topography. The difference between the highest and lowest spot 13 (Whereupon, the next slide was displayed on the

14 is about one foot. But if you see some of the pictures of the 14 screen.)
15 topography that they were able to create, its just -- its 15 Q What are we looking at here, sir, in slide 46?

16 amazing. 16 A That is the top of the topography that is, I believe,
17 Q And what involvement, if any, did your dad have in the 17 the 17th green, and so they created, you know, a jungle

18 creation of this course itself? 18 environment, um, a river into the water system. All the water

19 A Oh, almost entirely. He'll work with the finest golf 19 systems are linked to be able to transfer water to where you

20 course architects in the world, but then go out on the weekends, 20 need it. In Florida you get a lot of rain, so thats generally
21 "I want to change this." "I want to make this bigger." Its 21 good. If you don't, you have to deal with a lot of heat, so to

22 again, thats where the artistry comes in. 22 be able to manage and maintain the course to the highest luxury
23 THE COURT: That's the banned word, remember. You 23 standards, it required a lot of irrigation, and so while its

24 don't have to say it again, because we don't want things 24 beautiful it also has a functional purpose.

25 twice. 25 (Whereupon, the next slide was displayed on the
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1 THE WITNESS: Yes, sir. 1 screen.)
2 A That is the artistry that comes to fruition over and 2 Q What are we looking at here in slide 49?

3 over. But he took raw swampland that no one, for decades, had 3 A There was another component -- thats the island green

4 seen any value in and turned it into an area that's one of the 4 on what we call the new nine. There's actually three nine hole

5 most prestigious clubs in South Florida; one of the finest golf 5 golf courses on the -- sort of the original 18 holes, and this

6 courses in the world. Its a who's who of membership because of 6 was another one of those areas that was underdeveloped until

7 the proximity to Palm Beach Island. There's not land there to 7 more recently. I forget the exact year, but that, too, was

a do this on anymore. And truly, created something special from 8 swampland. And the membership, the city, "Hey, can we make this

9 swampland. 9 better? Do what you do best." And turned it into an entirely
10 Q And was this the first time that the Trump Organization 10 new nine. Allowed us to bring in more members because you could

11 had been getting into the golf business? 11 spread play out over a greater number of holes. And that's just

12 A On or about. 12 one of the greens. The tee boxes would be over there on the

13 Q Okay. 13 right. So you are trying to hit the ball on a floating island

14 A His passion for that sort of happened. At that time he 14 green.

15 had a lot of fun working on this one. They moved so much earth 15 MR. ROBERT: His honor will be happy. Tm not

16 and he said, "Wait a minute. I could actually do this very 16 going to take you through the other 16 holes on this course.

17 well." And then it went into Westchester and others, and 17 Q But I want to ask you. This attention to detail, how

18 Bedminster, and really started sort of with the golf portfolio. 18 would you describe it on the other holes on this course?

19 But, yes, this would have been, I think, the earliest, to my 19 A All the same. I mean, its, you know, thats his

20 recollection, in terms of ground-up construction there. 20 passion project. So when we talk about his involvement, the

21 (Whereupon, the next slide was displayed on the 21 golf courses, he wants to be involved because he loves it.

22 screen.) 22 He'll sit there and tinker with a green and move a tree. And

23 Q What are we looking at here in slide 47, Mr. Trump? 23 you'd think -- and trust, me I know. And Um -- Um like the

24 A That is a view of the 18th fairway to the clubhouse. 24 non-golfer in the family, which has relegated me to the

25 Q Is that the topography you were talking about? Explain 25 children's table in perpetuity, but his attention to detail for

Min-U-Script® Michael Ranita - Senior Court Reporter (18) Pages 4040 - 4043



Attorney General v. November 13, 2023
Donald Trump, et. al. November 13, 2023

Page 4044 D. J. Trump Jr. - by Defendant - Direct(Robert) Page 4046

1 that, you think it's nothing. And then you see the move, it's 1 A The entrance.

2 oh, like, you get it. All of a sudden he just sees stuff that 2 Q Sorry.

3 other people don't. 3 A Yep.

4 (Whereupon, the next slide was displayed on the 4 Q The entrance on?

5 screen.) 5 A That's actually -- that's the entrance across --

6 Q And I think you said earlier you have it from the other 6 facing either the UN. There is another one, sort of, that

7 angle. What are we looking at here? 7 allowed, similar look, little flatter without the stairs, from

8 A Another view of the clubhouse. A partial view of the 8 the other side, so you can avoid the traffic on the main

9 clubhouse. You have a dining area. The ballroom. It wasn't 9 corridor there on First Avenue.

10 just about, then, golf, but this golf course, because of the 10 Q What are we looking at here, Mr. Trump?

11 views, the spectacular nature, you saw the waterfall. The 11 A That's the lobby.

12 birds-eye view, the birds-eye view the other way, it's a 12 Q And in this picture?

13 pretty magical place, from Florida swampland to this. They'll 13 A That's a little perspective, I guess, of the

14 use that ballroom and do super high-end weddings there as well. 14 building, the way it stands out in there obviously. You see

15 Another way to generate cash flow for the course beyond the play 15 the UN building to the side there. The height allows you to

16 of golf. 16 get views of the East River, as well as the Hudson, certainly
17 (Continued on the next page.) 17 for the upper levels of the building.

18 18 But again, I think it just makes the point of the

19 19 stature of that building and that is not a simple, oh, we are

20 20 going to build a building. It was an amalgamation of era and

21 21 rules and this to try to create something special and unique in

22 22 an area where that had not really been done before.

23 23 Q Continuing in 2001. And if you want we will keep
24 24 this picture up so the sketch artist gets a really good

25 25 picture.
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1 Q What is the significance of the clock? 1 A We already had a talk. I want the AI version with

2 A It became a marketing standard. My father put one in 2 the jaw and the shoulders.

3 one of the courses, everyone commented to him on it. So it has 3 Q So again, we know you started, you joined the company
4 become a fixture of all of the golf courses. 4 in 2001, and now we will talk about projects you were actually
5 Q There is one in front of Trump Tower here? 5 involved, and the Trump Organization, as we go through.

6 A There is. 6 2002, we now have a golf course called Trump National

7 Q Moving back to New York City, 2001. Explain to us a 7 Golf Course of Westchester. Are you familiar with that, sir?

8 little bit about World Trump Tower and how that came about. 8 A I am.

9 A That was an incredible site. We obviously -- right 9 Q What was there before this golf course when Trump was

10 across the street from the United Nations, an undeveloped 10 there?

11 parcel of land. And my father was able to aggregate the air 11 A Sort of a dilapidated municipal course. This is one

12 rights to be able to build, I think at that time it was the 12 of those, started working on it a little bit in the summers,
13 tallest residential building in the world. And so for him, 13 sort of summer internship jobs when I was still in college.

14 that is the artistry, how do we make it special. You are 14 And but the reality -- we turned it, what was a falling apart

15 surrounded. There is other nice residential buildings. If you 15 municipal course, into an incredible, you know, private club.

16 notice, it really stands out, relative to some of the other, 16 Q And what kind of challenges, if any, existed in

17 you know, at least masonably popular condominiums and co-ops 17 creating this, similar to the one in West Palm, or anything
18 in the area at the time. So he did something unique, something 18 different?

19 different, became a very popular building, Derek Jeter lived 19 A I wasn't as involved in the zoning and the dealing of

20 there for years. Just a sexy place in an area -- I guess 20 it because that was going on, sort of, right as I was coming
21 really created a market for, we have a sexy condominium, that 21 in. For me I jumped in and worked almost exclusively on the

22 actually would not have been considered, sort of, an 22 Hudson waterfront. I didn't have, sort of, the, frankly, the

23 ultra-luxury real estate market at the time. He created that 23 knowledge base at the time to be able to work on all of these.

24 market by building something befitting that level of quality. 24 But this was going on while I was there, but I was, sort of,
25 Q In this picture what are we looking at? 25 cutting my teeth elsewhere.
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1 Q What are we looking at here in slide 57? 1 thing where you didn't have to -- maybe you didn't want to go

2 A The view from the golf course side of that clubhouse. 2 through a co-op board or weren't able to go through a co-op
3 Q Okay. And slide 58? 3 board, whatever it may be, it created a unique opportunity to

4 A That was a unique one. That's the 13th hole. 4 do something like that.

5 Dealing with the topography, there was, sort of, an actual 5 Q I think you testified earlier you were a project

6 stone wall that, sort of, created something. But we were able 6 manager, knowing titles didn't mean a heck of a lot. Fair

7 to create this incredible waterfall facade there. So right in 7 enough?

8 front of the waterfall, you can't see it all that well right 8 A Yes.

9 now, but it is actually that green. So you are hitting into 9 Q What were some of the jobs you did with regard to

10 that with that wall of water in the background. It wasn't 10 Trump Park Avenue, before we get into more pictures of it? And

11 there, but we saw it and figured it out and created that. And 11 you can take us through that.

12 it has just become, sort of, the standout amenity of that 12 A Again, I started off as a project manager. I was the

13 course. 13 low end on the totem pole. But, I guess I was ambitious enough

14 Q And what are we looking at here in slide 59? 14 I wanted to learn, and maybe stupid enough to take on every
15 A A view of the clubhouse from, let's call it the 15 crazy project. Whether that is: You had some hotel stabilized

16 middle of the golf course. You can see the waterfall, that's 16 tenants in there. That's essentially like a rent controlled

17 the 13th green. So you are basically center of the course 17 apartment within a hotel, even stricter rules. How do you

18 looking towards the clubhouse and the Hudson River. 18 build and redevelop an entire building that needed everything
19 Q What, if any, portion of this existed before the 19 from start to finish into a new project, while dealing with,
20 Trump Organization got involved in this project? 20 let's call it, mid-teens number of people living within the

21 A None. I mean, it was, again, a rundown municipal 21 building and occupying it. So behind every wall was a new

22 golf course. But we didn't -- we didn't attempt to salvage 22 surprise. There were all sorts of unforeseen things. So I was

23 anything from that. It just wasn't -- it wasn't the level of 23 willing to, okay, I will do that. I'll deal with that

24 quality for us. Right? It may be fme for someone, but we had 24 headache. I'll figure it out.

25 to change the entire dynamic of what that was to bring in the 25 Also, the first time really for me working with the
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1 people to allow it to actually succeed and be successful. 1 banks, General Electric Pension Trust, again similar to the

2 Q So you testified earlier this morning, it is one 2 Gulf and Western Building, Trump International. But it was my
3 minute from afternoon, but earlier this morning, about your 3 first time working with them.

4 second major project after the Hudson Yards, which was Trump 4 So I am the new guy. And a pension fund, you know,
5 Park Avenue. Do you remember that, sir? 5 every day: What is going on at the building?

6 A I do. 6 Literally nothing has changed since you asked me six

7 Q So we are now going to move to 2004 and Trump Park 7 hours ago.

8 Avenue. What was Trump Park Avenue before it became Trump Park 8 But I am not of the position to be able to tell them

9 Avenue? 9 that. And eventually took on enough of a role that I could

10 A It was the former Delmonico Hotel. It was in a major 10 say, I promise you are better off if I just build the project,
11 state of disrepair, falling apart, you know, incredible 11 try to sell it, than me update a spreadsheet every six minutes.

12 location there at 502 Park Avenue. 12 Q What are we looking at here, slide 61?

13 Everyone talks about "prewar-like." It was actually 13 A That's the lobby of the building. That's a unique

14 a true prewar building, built prior to the war. And it had so 14 one in that salvaged some components of the existing, truly
15 much potential, but was really falling apart. It was in 15 special, prewar building. But bringing in and bringing out

16 disrepair. Prior owners had some, you know, just done a very 16 some of the -- we had to redo a lot of the paneling. But we

17 poor job keeping it up. So you had this amazing location with 17 did it in the way of the original building. Very expensive,
18 this incredible facade and, you know, what we would call bones, 18 very unusual, but also allowed you to maintain, sort of, the

19 the potential. And we brought it out and turned it into, sort 19 true nature of the intimate character of the original building.

20 of, one of the highest price-per-square-foot developments in 20 Obviously very different than, you know, a ground-up
21 terms of real estate. So we changed it from a hotel use to a 21 construction with massive lobbies and gilded. We really kept

22 condominium and, you know, created a new prewar condominium. 22 the heart of the building there.

23 That was also unique. Most prewar buildings were co-ops in New 23 Q From a developer's standpoint is that more

24 York. They were set up that way. 24 challenging having to deal with those circumstances, or not?

25 This was set up as a condominium and created a unique 25 A Oh, without question.
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1 Q And why? 1 Q How old is this project?

2 A Because it is, you are working with the existing 2 MR. ROBERT: And I caught the,
"again," YoH

3 stuff and trying to preserve something that, in this case, is 3 Honor. I did catch it. So did he I think.

4 75 years old, you know, every nick, every chip. 4 Q How long did this project take?

5 We had a similar, actually, thing with the Old Post 5 A For the most part I guess it would have been a three,
6 Office, the hotel in Washington DC. Where it was even though 6 four year deal. We maintained, you know, this was early enough

7 the government wanted to rip it down at three or four different 7 going into, sort of, the downturn. We talked about the real

8 times throughout its career, once we got it -- which took a 8 estate cycle earlier. So when I started in this, by the time

9 literal act of Congress actually, it was kind of interesting to 9 we got zoning, by the time we got financing and entitlements,
10 get the project -- no, you have to maintain that door. That 10 and this, and started construction and selling, you are going
11 door is 75 years old. But you had to figure out how to 11 into some of the bad real estate market times, it is called,
12 maintain it and bring it out. And it is a lot more work and a 12 the 2006 through '09 generalized period of time.

13 lot more expensive. But if done right, it is a lot more 13 And so we had sold off a lot of components of the

14 incredible. 14 building. We maintained some units. we maintain some to this

15 Q Turning to slide 62. 15 date.

16 MR. ROBERT: I am going to check with someone 16 MR. ROBERT: Next slide, Nate.

17 Smarter than me, Your Honor. 17 THE COURT: wasn't that the period called the

18 Maybe this is a battery issue? 18 Great Recession? As opposed to the Great Depression, it

19 THE COURT: Is there anyone smarter than you? 19 was the Great Recession?

20 Not about the CPLR. 20 THE WITNESS: It has been referred to as some of

21 MR. ROBERT: Thank you. 21 that, yes. Thats how I refer to it. Certainly for -- as

22 Just one second, Your Honor. 22 well honestly for the whole country.

23 (Pause in the proceeding.) 23 Q What are we looking at here in slide 63?

24 MR. ROBERT: We will do it the old fashioned 24 A That is the roof for the 31-32. The top penthouse is

25 way. 25 a two-floor penthouse. This is the roof. So if you are
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1 Nate, can you go to the next one? 1 actually standing, lets say, where the photographer is, right

2 Q Mr. Trump, what are you looking at here? 2 there, you are at the top of one of the cubes, the

3 A Thats the view from inside one of the penthouse 3 floor-to-ceiling glass cubes that we built. So that space and

4 suites. And I think what was unique for Trump Park Avenue 4 the floors below it literally never existed prior to -- prior

5 there was, there was some of the unused FAR area we discussed 5 to that. So we incorporated them into the building.

6 earlier. And we were actually able to add -- pretty cool, 6 And for the ultimate penthouse, because look -- they
7 because it is almost like the Louvre -- we were able to add two 7 were really old penthouses, once you get to that high 20s and

8 boxes on the side of the building for the Penthouse units. I 8 above. But this was the penthouse penthouse. It also

9 don't remember the exact dimensions now, but 30 by 30, that 9 generated an incredible balcony space, as well as an outdoor

10 were just pure glass, floor to ceiling, at the top of the 10 amenity area, both here as well as the west corner. This would

11 building. Which allowed the penthouse units to have this, sort 11 believe the north facing facade of the building. So you had

12 of, extra thing that you wouldn't get in a prewar building 12 the same thing going on the west side.

13 where you would have smaller windows because you were relegated 13 Q I am now going to move on to Trump Golf Club.

14 to the construction methodologies of the 1920s. 14 MR. ROBERT: Next slide, Nate.

15 Here we were able to add a structural component. It 15 Q What, if anything -- are you familiar with the Trump
16 was eight floors or so of floor-to-ceiling glass, two squares 16 National Golf Club in Bedminister, sir?

17 on two corners, the north facing side and the west facing side 17 A I am.

18 of the building, which allowed for this great blend of old and 18 Q What, if anything, was there before Trump
19 new. And again, something that most wouldn't have thought of. 19 Organization acquired it?

20 My father, in going through the does, recognized this 20 A It was virtually John DeLorean, like from "Back to

21 void. What if we did this. I am saying, wait, we are going to 21 the Future," it was his personal estate. A group came in.

22 build a structure on top of a 70, 80 year-old building? And 22 They saw the topography. This is Bedminister, New Jersey. It

23 the answer is, yes, we are. And we are going to figure out how 23 is, sort of, not everyone thinks of New Jersey this way, but it

24 do that structurally and make it happen. And it was a very 24 is sort of horse country New Jersey. I can't help myself, as a

25 special extra something to do on that building. 25 New Yorker we have to throw in the Jersey dig every once in a
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1 while. 1 literally on the Pacific ocean, correct?

2 But, you know, this was a spectacular estate. A 2 A Literally. I can't name a single hole or a single

3 group that came in tried doing the golf development. Everyone 3 lot that doesn't have a view of the Paciñc Ocean.

4 wants to do those things, not everyone can do it well, 4 MR. ROBERT: If we can go to slide 68, Nate?

5 effectively. Not everyone can sell the memberships needed to 5 Q What are we looking at here, Mr. Trump?

6 do it. Or frankly, just because you see the land and you see 6 A The overview of part of the course. You know, it

7 maybe it could be a golf course, not everyone has the vision to 7 continues a little bit further to the north. But that is the

8 actual deliver it. 8 view of the Pacific Ocean right there. You have Catalina

9 My father saw it, fell in love. It was spectacular. 9 Island, you know, to the southwest a little bit from this view.

10 And he turned it into, you know, one of the Enest golf 10 And just truly unheard of to get that kind of waterfront,
11 courses, again, anywhere in the world. This held a U.S. 11 anywhere in California, but probably anywhere in the world, but

12 Women's Open championship. It will host the PGA championship. 12 certainly within a relatively short drive of Los Angeles

13 It is a spectacular two18-hole golf courses. 13 proper.

14 And that's where he spends summers when not at 14 Q Putting things into a timeline perspective, you were

15 Mar-a-Lago. 15 the first adult child to join the Trump Organization, correct?

16 Q Slide 65. What are we looking at here, Mr. Trump? 16 A Correct.

17 A It's a view from the side of the clubhouse 17 Q When did your sister join?

18 overlooking some of the holes. 18 A I guess probably about three years after me. I am

19 Q And again, if you could describe what this looked 19 four years older, but I had my time in Colorado.

20 like before Trump Organization constructed this? 20 Q Okay. And then look at --

21 A Basically, you know, not quite farmland, but let's 21 MR. ROBERT: The next slide, Nate.

22 call it farmland with a little bit of extra topography. 22 Q -- your brother joined in 2007 correct?

23 MR. ROBERT: Okay. And next slide, Nate. 23 A Correct.

24 Q What are we looking at there, Mr. Trump? 24 Q I won't ask you under oath to talk about your --

25 A A view of the clubhouse, so that was John DeLorean's 25 A I want to have so much fun with that picture, but I

D. J. Trump Jr. - by Defendant - Di ect(Robert) Page 4057 D. J. Trump Jr. - by Defendant - Direct(Robert) Page 4059

1 personal house. Rather than rip it down and build another club 1 won't.

2 house, he took what would have been one of the great estates, 2 Q I'll move on to the next slide.

3 you know, at the time, re-purposed it and turned it into a 3 A A lot of Photoshop.

4 clubhouse. And, you know, that's its function today. 4 Q Moving on to 2008, The Trump Hotel in Las Vegas; are

5 Q Okay. During the course of the trial we have heard a 5 you familiar with that, sir?

6 little about the Trump golf course in Los Angeles. I will draw 6 A I am, yes.

7 your attention to that. 7 Q What are you familiar with regard to that?

8 Are you familiar with that golf course, Mr. Trump? 8 A I was definitely involved in aspects of that

9 A I am. 9 building, from Chicago to that. The development of this

10 Q What do you understand the Trump Organization's 10 started shortly after we were, sort of, in process with Trump,
11 involvement to be when it procured that in 2005? 11 Chicago.

12 A Waterfront is waterfront. So, my father saw an 12 And so this was a -- a great project, one of those

13 opportunity to do something incredible, in Ranchos Palos 13 unique pieces of land, you know, ripe -- right off the strip in

14 Verdes, an incredible city, incredible zip code. Literally 14 Las Vegas. And this was one where we did the full hotel condo

15 every hole has waterfront views of the Pacific. I must admit I 15 mock. Building a hotel in that market, luckily given the

16 wasn't involved in the golf course of that. I was building, I 16 timing of what happened with the real estate world, being able

17 guess, Park Avenue at the time in Chicago. But he was doing 17 to sell off components of that, being able to not have to

18 that, I got involved later. 18 maintain those long-term bank financing in what would be very
19 There was a bunch of residential units for sale to 19 arduous times, was an incredible way to get this building done.

20 building housing on that. I worked on selling some of those. 20 We continue to manage it to this day. It has just been a great

21 And those were overlooking an incredible golf course, as well 21 asset and success, Las Vegas.

22 as the Pacific. Just one of those things where he noticed a 22 Q You were making a passing reference to the time

23 crown jewel and had to have it, and turned it into something 23 period in 2008 and you were very lucky. What were you very
24 really special. 24 lucky about?

25 Q So you when you say, it is on the water, it is 25 A I think our ability to execute on real estate

Min-U-Script® Michael Ranita - Senior Court Reporter (22) Pages 4056 - 4059



Attorney General v. November 13, 2023
Donald Trump, et. al. November 13, 2023

D. J. Trump Jr. - by Defendant - Di ect(Robert) Page 4060 D. J. Trump Jr. - by Defendant - Direct(Robert) Page 4062

1 projects. Right? We started doing a lot of stuff in 1 approximately what year was that?

2 licensing, and that's nice, but licensing and we are good at 2 A I forget the exact year, but you know, coming out of

3 it, isn't because you are slapping a brand on something. We 3 Trump Park Avenue, the second we started getting involved in

4 actually have that expertise of developing, owning, developing, 4 and talking about the deal, I think it was before 2009 when you

5 construction. 5 are working on the deal, inception or whatever, but from there

6 I would say, if you ask my father what he is best at, 6 I was spending two, three days a week in Chicago.

7 it is probably construction. He spent a lot of time on the 7 So, you know, go to the office on Monday in New York,
8 ground. On job sites. He would talk with the HVAC guy. Not 8 that evening maybe hop on a plane to Chicago, spend the next

9 the guy that owns the HVAC company, but the guy installing a 9 two, three days, you know, in the oHices of, you know, Adrian

10 chiller. And from those guys he learned how to do things 10 Smith from SOM, one of the great architectural firms of the

11 better: Sir, you know, I don't know why we are doing it this 11 world building this, designing it. It was the former Sun Times

12 way; if we do this we can salvage an extra 6 inches of ceiling 12 building. It was really the printing presses for the Chicago

13 height. 13 Sun Times, sort of interesting.

14 Thats a great idea. 14 And amazingly enough, of all of the real estate

15 So he spent time on the job sites. That was the bane 15 development projects I have ever worked on, it is the only one

16 of my existence when I was in my early 20s, going out too late, 16 where no one actually was upset that you ripped down the

17 I would get the call why aren't you on the job site at 7 a.m. 17 existing printing presses, because they were sort of an eyesore

18 on a Saturday morning. It is because he was doing that, 18 in what would be, I guess arguably, the greatest location in

19 walking through and figuring it out. 19 Chicago, right at the juncture where the river bends at Wabash.

20 And so this one was incredible because of the other 20 It was a special, special project. So yes, that was sort of

21 projects here in Las Vegas that started at a similar time, we 21 the next big one for me after Trump Park Avenue in items of

22 actually finished on time, ahead of schedule in many cases with 22 dedication of time.

23 construction, which allowed us to be able to get the closing 23 Q Fair to say, Mr. Trump, this was the first project

2 4 cycle. This is the time where so many people around the 24 you were dealing with from the ground up. You wemn't doing a

25 country were, you know, trying to figure out any way to get out 25 renovation like the Trump Park Avenue or something else?
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1 of the apartment that they wem very happy to buy on an upswing 1 A I learned ground up construction from the west side

2 three years prior when they go into contract. But now looking 2 yards. That came out of nothing. That was, literally, sort

3 for any excuse to possibly get out of closing on the deal that 3 of, a delapidated industrial site we turned into an incredible,
4 they would have been very happy to flip or whatever three years 4 one of the wealthier, zip codes of New York City, in terms of

5 before. Right? That's the nature of, I guess, in the industry 5 price per square foot of real estate sold. That was unique.

6 we call it buyer's remorse. So you are going into a rough 6 So I had some experience with this.

7 time, but because we were ahead of schedule we sort of beat a 7 This was the next level in terms of the luxury of

8 lot of that rush, allowed us to take care of our construction 8 that. So I am still, as it is starting in, I think, it is

9 financing, and not end up in a lot of the trouble that a lot of 9 prior to 2009, but, you know, figuring out our feet. But this

10 other developers got into in Vegas at the time. 10 was great project.

11 MR. ROBERT: Nate, slide 71. 11 Q And how is it that the project came to the Trump
12 Q What are we looking at here, Mr. Trump? 12 Organization?

13 A Thats the lobby of the building. 13 A That one, I don't remember.

14 Q And in 72? 14 Q Okay.

15 A Thats the outside facade. It is very subtle. 15 A It has been a while. I think it was Conrad Black who

16 Q Even for Vegas standards, right? 16 was the owner, head of the Chicago Sun Times at the time was

17 A Yeah, thats true. 17 friendly with my father. Saw a vision. Realized that having,
18 Q You mentioned earlier today that you were involved in 18 you know, the printing presses, lets call it the at the

19 the Trump, Chicago project, right? 19 Chicago equivalent of, you know, 57th and Fifth, you know, the

20 A Yes. 20 Trump Tower address of Chicago. Probably not the best use of

21 MR. ROBERT: Next slide please. 21 time. This was, before when we started talking about it, way
22 Q I want to draw your attention to the Trump 22 before the real estate turn. This seemed like a great way to

23 International Hotel and Tower in Chicago. Okay, sir? 23 do it. This was commercial in the lower portion of the

2 4 A Yes. 24 building. Hotel condominium in the middle. Condominium at the

25 Q What was your initial involvement in this and 25 upper. So this is the full mixed use gamut to maximize the
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1 ability to, you know, build the full square footage, to be able 1 was an incredible project. It was all hotel condominium in

2 to sell the most real estate and maximize the value of the land 2 Waikiki, prime location.

3 in place. 3 A big developer out of Los Angeles came to us: You

4 Q So how was it then you decided to take, or the Trump 4 are the guys doing hotel condo. You are the experts in this.

5 Organization rather, decided to take this approach that this is 5 How do we do this? Brought us in.

6 the way we will build it, and this will the way it will be? 6 This is the first time we, sort of, bring in -- not

7 A My father wanted to do that. Chicago, incredible 7 the first time for the license model but one of the early, sort

8 architectural city actually, one of the finest in the country. 8 of, big full scale license deals, where we are not stroking
9 Also a place where they have, you know, a lot of very tall 9 enough for equity. We came up with a dif Terent way to monetize

10 buildings. Sears Tower, former, what used to be called the 10 that, both in terms of a hotel management agreement in the end,
11 Sears Tower there. So this is a place for him to utilize that 11 as well as taking advantage of being able to use our brand and

12 canvass again and build, I think what was the tallest 12 the saleable real estate. So we came in, worked with the

13 residential building in the world at the time. To do that to 13 developers of that project. Worked with a couple people who

14 have some fun at the third largest tallest building in all of 14 are very familiar with the Hawaii market.

15 Chicago. And so, thats where he got to be an artist again. 15 We may still hold the record for the highest per

16 MR. ROBERT: Nate, the next slide. 16 square foot real estate sales in waikiki, but it was certainly
17 Q What are we looking at here, Mr. Trump? 17 the record at the time. Sold out the building (snap) in a

18 A A small corner of the terrace. Thats what we call 18 heartbeat, as really one of the most successful development

19 16. Thats the restaurant. So the restaurant, because you 19 projects in the history of Hawaii.

20 have the hotel above of the commercial element of the building, 20 Q I want to dissect what you said, Mr. Trump, about

21 you have this incredible deck overlooking the river. Thats 21 this being one of the licensing deals. And I want to come back

22 the lake. The Wrigley building right there to the left 22 to that for a second. How does a licensing deal work in a

23 Thats Michigan Avenue. Just prime location in Chicago. And 23 situation like the Trump Hotel in Waikiki, as opposed to just

24 unfortunately the picture doesn't do it justice. Thats about, 24 putting up a hotel?

25 like, 20 percent of the terrace. And thats the outdoor, sort 25 A Someone else owns the real estate. They are taking
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1 of, entertainment space, the rooftop terrace of the restaurant 1 that development risk. They are buying the land. They are

2 and, you know, bar and grill of the hotel. 2 hoping that the market is there when it comes time to deliver

3 MR. ROBERT: And the next slide 75. 3 the project. Again, there is a big period of time between when

4 Q What are we looking at here? 4 you make that initial commitment and you start spending a lot

5 A Thats the building from Michigan Avenue. 5 of money, to when you sell it. If those markets are not

6 Q And which portion of the building are we seeing now? 6 aligned, its problematic. Everyone shows up to close when you

7 A Thats the corner over there is the parking garage. 7 are selling in a bad market, and you deliver in the great

8 Then you have the commercial area. Some of the -- the hotel 8 market. If you start selling in a great market and you are

9 and the retail on the base. 9 delivering, again, two, three years later in a bad market,
10 Thats the fourth component I didn't really talk 10 everyone has a reason for why you did something that would

11 about. So you have all four uses that you think of in terms 11 justify them getting their deposit back, or whatever it may be.

12 of -- in terms of that: The retail component, the regular 12 Q And what is it exactly that Trump Organization is

13 commercial, the condominium, and then hotel and condominium on 13 bringing to the table in these licensing deals? You spoke

14 top. 14 about the benefits that are there to the person doing the

15 Q Is that the first time Trump had all four in one 15 business deal with you. What exactly is it that Trump
16 structure, if you know? 16 Organization is providing?

17 A Trump Tower had a retail base commercial, it didn't 17 A We are bringing the brand, right? The Trump
18 have the hotel component, but yes, this is the first time I can 18 International Hotel Waikiki, we are bringing that. Thats

19 think of that all four were incorporated into one building. 19 getting the eyes on it. We are bringing the expertise from our

20 lWL ROBERT: Okay. Nate, the next one, please. 20 construction teams to deliver a product in Waikiki. There was

21 Q Trump International Hotel in Waikiki. Are you 21 never -- there was not anything that had been built to this

22 familiar with that, sir? 22 standard. You know, that expertise. Understanding not just

23 A I am. 23 where the market is for ultra luxury today, but where it is

24 Q What was you involvement in that in or around 2009? 24 going to be. With my father's vision, understanding where that

25 A I would have been the point person on the deal. This 25 is going to be.
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1 So on teams were familiar with that. When people 1 MS. FAHERTY: Your Honor, can we just, again,
2 were looking at this real estate, even if we weren't 2 provide an instruction to the witness as to the Trump
3 developing, they understood they were going to be closing on 3 Organization's role and work as opposed to speculating about

4 the best real estate in the market, without question. You had 4 others in the industry and market.

5 the marketing teams, you know, understanding and ability to do 5 THE WITNESS: rm not speculating. These are

6 that. You had just our ability as an organization to be able 6 things that happened.

7 get it out there. So if people are, you know, they are looking 7 MR. ROBERT: I think the witness is just accounting
8 at places to buy in Waikiki, whether it is a hotel condo as an a to what The Trump Organization does and how they view their

9 investment; whether it is as a pied-a-terre; whether it is just 9 competitors and why their competitors either can or can't do

10 buying real estate. In some cases they just want to use it and 10 what they do. It's just his opinion.

11 they are living in a hotel. We have seen that a lot too. I 11 THE COURT: Well, again, I tend to have a strict

12 want the amenities of hotel, I want maid service rather than 12 view of the witnesses. Either you are an expert --

13 doing it myself. I am going to buy it and never put it in the 13 MR. ROBERT: Fair enough.

14 pool. So they are getting that expertise from us and then 14 THE COURT: - or you are a fact. So what did you

15 getting the ongoing management, plus. I could probably go on 15 see, what did you hear, but there's no jury. F11 continue

16 for a few hours about this, but I am sure no one wants to hear 16 to allow some leeway here.

17 the details of that. 17 MR. ROBERT: Thank you, your Honor.

18 But again, I think the reason we were able to be 18 Next slide.

19 successful and so many other luxury brands who have tried to 19 (Whereupon, the next slide was displayed on the

20 emulate us since and haven't, it is more than just slapping a 20 screen.)
21 sticker on a product and saying we are ultra luxury. I don't 21 THE COURT: Let's stick, generally, to what The

22 need to call out other brands, it doesn't matter, but there are 22 Trump Organization was doing, not what other people were

23 plenty. And they don't work out because, those brands may be 23 thinking or doing.

24 luxury, but they are good at what they do, making a handbag or 24 MR. ROBERT: Understood.

25 a car, it doesn't necessarily translate into understanding real 25 Q What are we looking at here?
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1 estate. And it goes beyond that, people when they are buying 1 A That's one of the lounge areas overlooking Waikiki

2 real estate notice that difference. 2 Beach. That is one of the amenity spaces of the hotel.

3 And so, you know, this was one of the first where we 3 MR. ROBERT: Move to the next slide, Nate.

4 were able to do that with our brand, where we were able to 4 (Whereupon, the next slide was displayed on the

5 create that value for the company, but also for the consumers 5 screen.)
6 and for our partners in the deal. And it was a really unique 6 Q You have a familiarity with the Trump National Golf

7 model. Very few people had ever done that in saleable real 7 Course in Washington, D.C., Mr. Trump?

a estate; certainly not in high-end; and certainly not as a A I do. I wasn't involved in that. Golf started being
9 effectively as us. 9 my father and Eric's, um, more their passion so I wasn't

10 Again, like everything else, see someone do something 10 involved intimately. But it was another one of these things,
11 good and they do it well and emulate it and try to copy it, and 11 sort of a golf course that was underperforming and

12 sometimes it works and sometimes it doesn't. 12 underutilized. And we, as an organization, did what we do best

13 (The following proceedings were stenographically 13 and created a spectacular golf course overlooking the Potomac

14 recorded by Senior Court Reporter Michael Ranita) 14 River in Maryland.

15 15 MR. ROBERT: Next slide, Nate.

16 16 Q What are we looking at here?

17 17 A That is view of the Potomac and the, you know, I guess

18 18 you are right there, the Virginia/Maryland border. That is the

19 19 an overview of the course from the river.

20 20 Q And can you describe for us how this looks dif Terent

21 21 than it did when The Trump Organization first acquimd the land?

22 22 A Well, it looks spectacular now, and let's just say it

23 23 didn't prior to that.

24 24 Q Fair enough. Moving to the next slide are you familiar

25 25 with the Trump Vineyard Estates in Charlottesville, Virginia?
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1 A I am. 1 Q Next slide, what are we look at here?

2 Q Lefs talk about what happened in 2011, if you could, 2 A An overview of the vineyard estates. You could see the

3 sir? 3 various layouts there. And just, you know, an example of the

4 A Yes, this is, you know, it was an interesting one 4 property.

5 because its one of those that there was a long-term sort of 5 Q Okay.

6 vision of a project. We bought the vineyard estates component 6 lWL ROBERT: Now I'm going to move to the next

7 of what will eventually, and what was, a larger piece of land. 7 slide, Nate.

8 It was a property that was a vineyard and it was an estate, um, 8 (Whereupon, the next slide was displayed on the

9 but we were able to buy a certain component of the estate very 9 screen.)
10 cheaply. 10 Q In 2012, the Trump International Golf Links in

11 It then, but by controlling a certain portion of land, 11 Aberdeen. Are you familiar with that?

12 the house that we bought later on, was sort of worthless. It 12 A Very.

13 was an estate -- a wealthy family had an estate planning thing 13 Q That was one of the next big projects for you after

14 where they wanted to sort of minimize the value of the real 14 Chicago?

15 estate, so for estate purposes basically the tax component of 15 A I spent a lot of time there, yes.

16 the estate didn't force people to sell. So what -- they had a 16 Q Lef s start from the beginning. How did this

17 family member they gave the front yard a piece property to, and 17 acquisition come to the attention of The Trump Organization?

18 another family member got the house. One without the other made 18 A Well, it was actually a shooting estate, and the people

19 them both sort of worthless. So we bought one, but then when 19 who owned it brought it to my father and they said this would

20 the over component was up for sale, we had control of the 20 make a pretty spectacular golf course. I had gone over there

21 estate. This was actually the former Kluge. 21 literally, prior to that, and been there; thats more my thing
22 THE COURT REPORTER: I'm sorry? 22 than golf, and I just saw it fell in love, you know. For

23 A Kluge, K-L-U-G-E. John Kluge was sort of -- he may 23 perspective -- that building -- I think its -- thats the

24 have been the first billionaire in America. He owned TV 24 Castle my father referenced. I read about his testimony last

25 networks and stuff like that. It was sort of an interesting 25 week, and that building literally started construction. It was
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1 story. His wife was a passionate wine person. Very much 1 the first component of that estate. I think it was in the early
2 understood luxury and quality; did not necessarily understand 2 1200s. So when we talk about old buildings in America, that's a

3 expense. So built something spectacular that didn't necessarily 3 little different. That was old when we discovered America.

4 work. 4 And so thats one of the components -- thats now, you

5 And so we bought the incredible vineyards and sort 5 know, lets call it part of the hotel on the site, intimate

6 started just doing what we do best, creating this. And then in 6 place. And then you have the incredible dunes overlooking the

7 the end, the mansion which you'll see later on, which was just 7 North Sea. The geomorphology, just dunes that go up 150 feet

8 spectacular, sort of came into play. We were able to buy that 8 into the air, so its truly a unique place to be able to build a

9 for pennies on the dollar from the banks that controlled it, 9 links course.

10 because, you know, again, without the front yard, a beautiful 10 Even on a coast line like that, that just doesn't

11 estate doesn't really do all that much. So we then, since, 11 exist. It was a unique place where the wind and water just

12 aggregated these parcels together to create something 12 created a topography that doesn't exist like that. So we

13 spectacular. And it's been rated one of the finest vineyards. 13 created a golf course. This is one of the components. We built

14 And the San Francisco Wine Festival wasn't thrilled to give that 14 and refurbished other old, very old, you know, buildings on

15 to us, but we won some of their highest accolades there. So 15 there to create this incredible estate and golf course in

16 its a great little project. 16 Aberdeen, Scotland.

17 Q This may be self-evident, but what is that property 17 Q I will ask you more about that in a second, but you

18 operating there today? 18 mentioned the dunes.

19 A A vineyard, a vineyard with -- a bed and breakfast with 19 MR. ROBERT: Lef s go to slide 83.

20 a house that -- 20 (Whereupon, the next slide was displayed on the

21 Q Okay. 21 screen.)
22 A -- probably over performs any bed breakfast in the 22 Q Is that what you are referring to, Mr. Trump?

23 history of homes. 23 A Yes, sir.

24 (Whereupon, the next slide was displayed on the 24 Q What are we seeing in this picture?

25 screen.) 25 A Thats -- what is that? Which hole is that? I think
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1 that may be the 14th hole. Going North on, you know, thats the 1 property. But wouldn't have been viewed as iconic by people

2 North Sea. So Aberdeen is the home of sort of oil from the 2 going there at the time because it was falling apart.

3 North Sea; thats the, you know, the European capital of oil, 3 So he saw a jewel in the rough and wanted to bring it

4 oil and gas, a successful area. All of the oil rigs are 4 back to its former glory, and, quite frankly, far surpassed its

5 150 miles off shore, and you see the helicopters going over 5 former glory.

6 there delivering -- handling that aspect of it. 6 Q When you talk about a "jewel in the rough", is the

7 So, thats the North Sea. You have the topography for 7 expression you used?

8 a golf course, and a links course in particular, its in a class 8 THE COURT: It's really a diamond in the rough.

9 of its own. 9 Q I'll use diamond in the rough then.

10 Q So what was your exact involvement -- withdrawn. 10 A Yes.

11 What was your involvement with this project? 11 Q When you talk about it being a diamond in the rough, is

12 A Thats another one of those -- thats one of those I 12 that the golf course or the potential of it, or --

13 started flying over there and I probably spent you know three, 13 A Always a combination. Thats the nature, whether we --

14 four days a month over there; zoning, entitlement, land use, 14 as we talked about with the West Side Yards. It was supposed to

15 dealing with the environmental components of that obviously, um, 15 be the tallest building in the world with this, and then all of

16 is a significant thing. You know, repurposing a castle, and, 16 a sudden it becomes thousands of residential units.

17 you know, and eventually getting it up and running as a golf 17 Things evolve. Things emerge. When my father

18 course. 18 initially looked at it, it was, you know, he wanted to own

19 Q When you talk about entitlement, what are you referring 19 Doral, a place where they had all these championships and an

20 to? 20 incredible golf history, because it was just his passion for

21 A The ability to build something other than what is there 21 that.

22 right now. You know, you could have the dunes or you could have 22 But then he said, okay, well, you know, you have four,
23 -- you could bring them out and create to do that. You can't 23 five golf courses here. I don't know. What if you -- Miami,
2 4 just go and say, hey, Um going shape something and throw some 24 arguably the hottest real estate market in the world, right?

25 grass on it. It doesn't work that way. So you have to go 25 What if you just took out one golf course and made condominiums.
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1 through a lengthy process, and especially when you are dealing 1 You know, the value add, the creation of value, like in an

2 with coastal things, and, you know, environmental issues, you 2 instant, by doing that, getting that zoning. Realizing that the

3 have to do that properly. So there's a very vigorous and very 3 Blue Monster, the primary course, or the Blue Monster plus one

4 long process involved. 4 of the other courses could still actually do 99 percent of what

5 Q Okay. 5 you need from the golf course and the hotel component, but you

6 MR. ROBERT: Nate, the next slide. 6 could create this other value there. Thats always what he

7 (Whereupon, the next slide was displayed on the 7 does, right? So he sees those things. He sort of amazing,
8 screen.) 8 actually, the people prior to it that had it couldve done that

9 Q It brings you 2012. Its The Trump National Doral in 9 in a second, but you got to understand, just because it is

10 Miami, Florida, which there's been testimony about in this case. 10 something today doesn't mean it should stay that way. It

11 Are you familiar with this property, sir? 11 doesn't mean thats the highest and best use. So figuring out

12 A I am. 12 what that is and the ability to generate and create that value

13 Q And what was your involvement when The Trump 13 is a part of his magic.

14 Organization acquired this in 2012? 14 Q And is The Trump Organization currently in the process

15 A I wasn't as involved in the acquisition, just was 15 of determining what to do with this property?

16 dealing with, you know, other things at the time. Ivanka and 16 A Yes.

17 Eric were probably more involved in the acquisition side of it. 17 Q And generally, what is that?

18 Pve been involved in terms of the hotel operation side. But, 18 A Well, there's, you know, there's schematics and zoning
19 you know, I remember even going there as a young child, like 19 to maintain some of the golf course and some of the hotel, but

20 prior to Mar-a-Lago young. And my father always looked at it as 20 also to zone it for condominium in Miami, again --

21 this incredible piece of land in Miami, and this great history 21 Q Would --

22 for golf and everything. And it, too, was getting randown and 22 A -- hottest as everyone sees. A lot of people leaving
23 dilapidated, and people weren't giving it the love that it 23 New York to go down to Florida. So, you know, that seems like

24 deserved. And so, you know, he bought it, invested a lot of 24 an incredible market opportunity right now. So they are going
25 money, really, you know, polished up. It was an iconic 25 through the process to zone, you know, many hundreds of, you
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1 know, possible condominium units there. 1 pertains to the value, but that they find out something
2 Q Were you familiar in 2022 Newmark had prepared a 2 afterwards, and then experts are going to take it and use it

3 presentation for Doral? 3 backwards, that's not at all the same thing, and it's

4 A I've see that. 4 bootstrapping.

5 MR. ROBERT: Can we have the D-499 given to the 5 If they, indeed, think this is an appropriate

6 Attorney General and the witness, please. 6 valuation of Doral as of 2022, as Mr. Robert has said many
7 (The witness was handed the exhibit.) 7 times, they are free to call Newmark and have the people

a (Whereupon, the exhibit was displayed on the a that prepared this report bring it in.

9 screen.) 9 I also just -- I think I will note from our

10 Q Mr. Trump, what do you recognize this document to be? 10 perspective, which we don't have any cover communications

11 A Well, it seems like a presentation by Newmark that 11 with this e-mail. I think it just appears in Eric Trump's

12 looks to the investment opportunities of Doral. 12 files as a single electronic document, so we have no idea

13 Q And this was a document that was given to the Trump 13 what the province of this is, or what the basis for this

14 Organization by Newmark; correct? 14 report is.

15 A I believe that's correct, yes. 15 MR. ROBERT: So first of a11they, questioned one

16 IM. ROBERT: Your Honor, I move D-499 into 16 of our experts, Steve Witkoff, about this document in some

17 evidence. 17 detail, and rm sure you'll here about that tomorrow when

18 MR. WALLACE: Objection. This is hearsay. 18 Mr. Witkoff testifies, but, again, Um not putting forth --

19 MR. ROBERT: I was waiting for that, and I figured 19 THE COURT: If he is going to testify, can't we

20 Ud do it incrementally, not as to notice to the client, as 20 just kick the can down the road.

21 Newmark putting a value on the property in February of 2022. 21 IM. ROBERT: But he wasn't the preparer of the

22 It's not for the truth of the matter asserted. 22 document, your Honor. Mr. Witkoff was not the preparer of

23 Newmark, a well-respected company, provided this to the 23 the document.

24 Trump Organization in February of 2022 and valued Doral at 24 TIE COURT: Let me jump in. On the one hand, I

25 $1.3 billion. It's just notice to the client -- notice to 25 think it's completely irrelevant what somebody said -- what
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1 the witness. 1 somebody allegedly told the Trumps the property was worth in

2 IM. WALLACE: For what purposethough? 2022 is not 2 2022.

3 in -- there's no Statement of Financial Condition that's 3 On the other hand, there's no jury. I don't see

4 prepared in 2022. Um not sure what the purpose of having 4 any prejudice to this. So plaintiff, what am I missing
5 this in evidence is. 5 here? What is the difference?

6 MR. ROBERT: This will go later on, as you hear 6 MR. AMER: There is prejudice, your Honor.

7 from our experts, as to the intent and materiality, and 7 THE COURT: What is it?

a ultimately where this pans out. a MR. AMER: They have a document that shouldn't come

9 The Attorney General wants to argue that they could 9 into evidence. They --

10 go before the statute of limitations to show some sort of 10 THE COURT: That's not prejudice, you realize.

11 pattern. 11 IM. AMER: Let me continue. They are going to put

12 We believe it's appropriate to show, after the 12 on the stand an expert witness who is going to rely on a

13 period in which the Attorney General is complaining, and Tm 13 document that shouldn't be in evidence --

14 glad to see they are not complaining about anything in 2022, 14 MR. ROBERT: No.

15 but nonetheless, the fact that the Trump Organization, in 15 MR. AMER: -- so it's prejudicial because there's

16 February of 2022, is on notice that an independent 16 no basis for the expert to be relying on something that's

17 third-party is putting a value of a billion three to Doral 17 not evidence. And it does not qualify for the hearsay
18 is relevant, especially to the equitable relief and what, if 18 reliance rule for an expert, because he's relying entirely
19 anything, The Trump Organization is doing going forward. 19 on the document for his opinion of value for Doral.

20 MR. WALLACE: Tm just going to make the point, 20 So it's highly prejudicial and it shouldn't come

21 when things were going in for notice to people beforehand is 21 in. It's not appropriate evidence. They haven't laid a

22 because they are then making decisions about valuing 22 foundation. It's hearsay.

23 property after they've received information that could go 23 IM. ROBERT: First of all, you Honor, Mr. Witkoff

24 against that; that they received something after the fact 24 does not rely on his opinion on this. He is questioned

25 about value, which I don't even think this is clear that it 25 about it and they actually ask him what his views are,

Min-U-Script® Michael Ranita - Senior Court Reporter (28) Pages 4080 - 4083



Attorney General v. November 13, 2023
Donald Trump, et. al. November 13, 2023

D. Trump, Jr. - Defense - Direct (Mr. Robert) Page 4084 D. Trump, Jr. - Defense - Di ect (Mr. Robert) Page 4086

1 because one of his developments are one of the comparable 1 fine, but as to show intent for anyone before February of

2 developments on here, so they questioned him about that. 2 2022, it is irrelevant and it should not come in.

3 And an expert is allowed to rely on documents not 3 THE COURT: Can we make it admitted conditional

4 in evidence. An expert is allowed to rely on things that 4 upon, you know, relation back -- connection, that's the

5 are hearsay, but here I'm introducing with Mr. Trump for the 5 word.

6 purpose that The Trump Organization, in 2022, was aware that 6 MR. ROBERT: Subject to connection, yes.

7 Newmark placed a value of 1.3 billion on Doral. You'll hear 7 MR. AMER: I think that's fine. But let's be clear

8 tomorrow from oH expert that he thinks this number is too 8 that the issue of whether Mr. Witkoff can rely on this

9 low. 9 information should remain an open question until Mr. Witkoff

10 MR. AMER: can I just mention that Mr. Robert is 10 is on the stand and we have an opportunity to object to his

11 wrong. An expert cannot rely on a document that's hearsay. 11 reliance on this document.

12 It's not the type of evidence that is ordinarily relied upon 12 TIE COURT: Even Mr. Robert agrees with that. It's

13 by a professional. So this is a draft marketing brochure. 13 in conditional -- subject to some connection I don't see at

14 This is not the type of evidence that anybody relies on for 14 this point.

15 valuation of a piece of property. 15 MR. ROBERT: It may not be Mr. Witkoft but someone

16 THE COURT: Mr. Robert, throughout this trial, 16 else down the road, but that's fair.

17 despite what some people have said, I'm giving you the 17 THE COURT: It's in conditionally.

18 benefit of the doubt. I can't see any relevance to some 18 MR. ROBERT: Thank you.

19 third-party, non-party said to the Trumps, oh, by the way, 19 (Defendant's Exhibit 499 was deemed marked and

20 this property is worth X dollars. 20 admitted in evidence.)
21 Am I missing something or should we just go on, 21 Q Were you aware of the existence of this document?

22 because right now I'm going to exclude it? 22 A Yes.

23 IM. ROBERT: You will hear, through the course of 23 Q Are you aware that Newmark placed value of 1.3 billion

24 the defense in this case, the lack of intent to do anything 24 on Doral in February of 2022?

25 improper on behalf of The Trump Organization, or any of the 25 A Yes.
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1 individual defendants. 1 Q I'm going to go back to the slide show --

2 This goes to the fact that the way that values had 2 THE COURT: Five-minute warping.

3 been placed on this was not done with any ill intent. Here 3 Q Back to the slide show, slide presentation, slide 85.

4 what we are suggesting is that in 2022, The Trump 4 (Whereupon, the exhibit was displayed on the

5 Organization was aware that someone else put a value of 1.3. 5 screen.)
6 It doesn't mean that Newmark was right or wrong. I'm not 6 Q What are we looking at here, Mr. Trump?

7 seeking to introduce it to prove the truth of the matter 7 A That's the view from one of the holes towards the

8 asserted. 8 clubhouse.

9 To take a chapter from the Attorney General's book, 9 Q And this is -- again, re-orienting us, this is Doral;
10 it's a notice issue. Was he aware that this existed in 10 correct?

11 2022. Was he aware that in 2022 Newmark prepared something 11 A That is Doral, correct.

12 and put a value of 1.3 billion on Doral. I'm not seeking 12 Q And what, if any, improvements did The Trump
13 anything more than that. 13 Organization put into Doral since it acquired that in 2012?

14 IM. AltER: I don't seehow something in 2022 can go 14 A I mean, just about everything. I mean, you have the

15 to somebody's intent earlier. It makes no sense. 15 basic bones of the hotel remain the same, but I think we put in

16 THE COURT: I'll make my offer to plaintif T, as 16 close to $250 million to redo the golf courses entirely,
17 I've occasionally done. Do you want to risk a reversal over 17 reshape, elongate that. To fix up the ballrooms and the hotel

18 this one stupid document? I don't think you do, but if you 18 rooms, and literally every aspect of it. Other than the basic

19 want to stand or ceremony, I'll sustain the objection. 19 structure itself, everything else is brand-new.

20 MR. WALLACE: If we are all agreeing it's a stupid 20 MR. ROBERT: Nate, the next one, please, 87.

21 document, I'm -- I think it -- what I will say is, if they 21 (Whereupon, the next slide was displayed on the

22 want to use it for notice of something that occurs after 22 screen.)
23 February 2022 and they can establish that this witness saw 23 Q What are we looking at here, Mr. Trump?

24 this document at a period of 2022 on, we would agree that 24 A That's the main clubhouse.

25 that's permissible use. And if they get there eventually, 25 Q That is 86, I'm sorry.
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1 MR. ROBERT: Eighty-seven, Nate. 1 MR. ROBERT: And the next one.

2 (Whereupon, the next slide was displayed on the 2 (Whereupon, the exhibit was displayed on the

3 screen.) 3 screen.)
4 Q What are we looking at here? 4 A Thats the interior of that, you know, one of -- not

5 A One of the terraces from the main clubhouse looking 5 one of the larger ballrooms, but one of the more spectacular

6 down into one of the dining areas and the, I guess, 18th green. 6 ballrooms.

7 MR. ROBERT: Slide 88, Nate. 7 MR. ROBERT: Just a few more in Doral, and then

8 Q And here, Mr. Trump? a I'll finish. That would be a good place for a break. If

9 A One of the holes on the course. There's multiple 9 you want to stop now, thats up to you.

10 courses, by the way. There's four golf courses. Its not just 10 THE COURT: We could fmish, and then I want to

11 one 18 holes. Its 600 acres in Miami. Which, again to the 11 talk for like 30 seconds after you.

12 point of the development rights, its not, well, can you turn 12 MR. ROBERT: Okay. Next, 94.

13 the hotel into a condominium? No, its there's 600 acres. You 13 (Whereupon, the next slide was displayed on the

14 could actually run an incredible golf facility, take out 14 screen.)
15 200 acres, have three golf courses and build thousands of 15 A That's one of the bigger ballrooms. It holds thousands

16 condominium units there. 16 of people to host entire industry conferences, whatever it may
17 Q So for those not familiar with Miami geography, where 17 be. So you get that in there for the food and beverage. They
18 is it in Miami? 18 are there for the conference, then going and playing golf. They
19 A You are ten minutes from the Miami airport. Right in 19 are staying in the hotel, utilizing one of the restaurants.

20 the heart of Doral. 20 That's how that property survives as is. But, again, its just

21 MR. ROBERT: Eighty-nine, Nate, please. 21 one component of what it actually is worth, or could be in terms

22 (Whereupon, the next slide was displayed on the 22 of potential.

23 screen.) 23 MR. ROBERT: Next 95.

24 Q And what are we looking at here? 24 THE COURT: We like big rooms around hem, too.

25 A You know, more holes. Again, fully refurbished, 25 THE WITNESS: Yeah. I could see that.
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1 totally new. Um, just everything started from -- you know, you 1 (Whereupon, the next slide was displayed on the

2 took the base model and just really fixed everything. Took it 2 screen.)
3 to a whole new level. 3 A One of the -- another one of the ballrooms. Again, you

4 MR. ROBERT: Next one, Nate. 90, please. 4 could have -- I forget the exact number that are there. You

5 Q Here, Mr. Trump? 5 could host a lot of separate events at any given time there, and

6 A One of the seating areas inside the hotel and the 6 they could all function seamlessly.

7 clubhouse. 7 MR. ROBERT: And 96, Nate.

a MR. ROBERT: And next, 91. a (Whereupon, the next slide was displayed on the

9 (Whereupon, the next slide was displayed on the 9 screen.)
10 screen.) 10 A Inside one of the suite areas, I believe.

11 A A bar area. One of a few. Its a large development, 11 MR. ROBERT: And 97, the final slide on Doral.

12 so this is one area. But you set up intimate -- break the area 12 (Whereupon, the next slide was displayed on the

13 so everything doesn't just amass. This is an area that you 13 screen.)
14 could have a more intimate setting, even if there is a lot of 14 A A fairly standard room for Doral, you know, but

15 stuff going on. You have multiple ballrooms, you have hundreds 15 obviously a very opulent room for any anywhere else. That would

16 of hotel rooms, you have all of this. So you could have 16 be a bedroom, one of the one bedroom suites in the hotel.

17 weddings going on with, you know, business conferences, regular 17 lvR. ROBERT: Your Honor, I think this would be a

18 day-to-day play, regular vacation traffic and hotel use. Its 18 logical place to stop at this point before the lunch break.

19 sort of catering to all things. 19 THE COURT: I just want to take judicia1notice of

20 MR. ROBERT: Next, 92. 20 something.

21 (Whereupon, the next slide was displayed on the 21 Mr. Trump, when you were discussing the castle on

22 screen.) 22 the Aberdeen grounds, you said it was built around the 12th

23 Q What are we looking at here, Mr. Trump? 23 century or something, so it was old when America was

24 A The terrace area for one of the ballrooms overlooking 24 discovered. I'm not sme whether that was the exact

25 the 18th. 25 language. I'll take judicial notice, there were people
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1 living here at that point. And, in fact, Columbus wasn't 1 A We pHchased Turnbeny, one of the oldest and most

2 even first Emopean to get here, although he may have been 2 exclusive famous golf courses anywhere in the world. It has

3 the first person to establish settlement, et cetera, et 3 hosted the British Open, the Open championship, on many
4 cetera. I'll leave you with that. I'll see you at 2:15. 4 occasions. Just a spectacular property on the opposite side of

5 THE WITNESS: It is the indigenous people's day 5 Scotland from the Aberdeen course that we were discussing
6 disclaimer. I understand. 6 earlier.

7 (Whereupon, the case on trial was adjourned until 7 Q And can you describe what the Trump Organization did

8 2:15 for the luncheon recess.) 8 to the Turnberry, Scotland golf course once it acquired it,
9 9 sir?

10 10 A Similar to Doral, acquired it, took a property that

11 11 was going into a little bit of a state of disrepair, and

12 12 brought out the diamond that had been there previously. This

13 13 is a, you know, very old course, 150 years old. There is, I

14 14 mean, some of the interesting -- some of the fairways had

15 15 nmways next to it, and the runways were used as landing sites

16 16 for WWII bombers to stage in Scotland back in the day. A lot

17 17 of pretty amazing history.

18 18 That right there is the lighthouse overlooking it.

19 19 And the island across the way, that's where all of

20 20 the granite comes from for the curling you see on the Olympics.

21 21 Apparently that's all harvested on that island for the curling
22 22 stones that they use.

23 23 Q Anything else specifically you remember about any of

24 24 the work that the Trump Organization did in Scotland?

25 25 A The entire retrofit, like I said, Doral, Doral in
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1 MR. ROBERT: May I, Your Honor? 1 Scotland. Taking the hotel, refurbishing, I forget the exact

2 THE COURT: Please, yes. 2 dollars. Eric could tell you, he was more lead on that one.

3 MR. ROBERT: It works now, I am told. 3 But countless dollars fixing up both courses over there as

4 (Referring to the remote control) 4 well. Just from start to finish a revamp of a once great and

5 THE COURT: I am going to ask the witness, 5 iconic property in bringing it back to that condition.

6 again, please slow down. You were talking faster than the 6 Q I am moving to slide 99. What are we looking at

7 reporters are able to take it all down. 7 here?

8 MR. ROBERT: And we won't say
"again" again, I 8 A Looking at the lighthouse. It is sort of an --

9 promise. 9 actually, inside the lighthouse they created one of the suites

10 THE WITNESS: I make no such promise. 10 for the hotel. So the hotel is separate and distinct from

11 THE COURT: All we can ask for you to do, is do 11 that, but put in a room there. So that one of the holes

12 your best. 12 overlooking the lighthouse, very iconic, famous golf course.

13 Okay. Let's continue. 13 Q Moving to slide 100. What are we looking at here?

14 Q When we left off -- 14 A Thats the primary -- thats the clubhouse hotel for

15 MR. ROBERT: May I proceed, Your Honor? 15 the property.

16 May I proceed? I can proceed? 16 Q And what, if any, state was this in when the Trump
17 THE COURT: Yes. 17 Organization took over the property?

18 MR. ROBERT: Okay. Thank you. 18 A I would say not nearly as nice as it is now.

19 Q Mr. Trump, when we left before the lunch break we had 19 Q Okay. Going to slide 101.

20 finished talking about Doral, and I want to draw your attention 20 1WL ROBERT: I am so used to asking you, Nate,
21 to Trump Turnbeny in Scotland. Are you familiar with that job 21 for it. Now I have the device back.

22 site? 22 Q What are we looking at here, Mr. Trump?

23 A I am, yes. 23 A Different holes, just, sort of, showcasing the

24 Q What, if anything, did the Trump Organization do in 24 incredible topography of the course, the grandeur of the

25 2014 vis-a-vis Trump Turnberry, Scotland? 25 waterfront there. Different topography from Aberdeen on the
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1 other side, because on the other side you are on the north 1 mowers and tractors and machinery to maintain the greens, we

2 side, so you have the North Sea, known for its rough 2 can do that. You are installing sprinkler systems. We are

3 conditions. And you can see here a little more meandering. 3 working with the best. We can do that. So we can make things

4 But, you know, again, just another spectacular asset. 4 happen, get it up and running, be able to satisfy that

5 Q What are we looking at here, slide 102? 5 membership. And have it, you know, function as a great

6 A Different view, similar holes. A par three heading 6 operating golf course quickly.

7 over to the lighthouse. 7 Q Now, drawing you attention to slide 104, what are we

8 Q Okay. We had -- you had spoken earlier about one of 8 looking at here, Mr. Trump?

9 the next projects you were involved in, which was the Trump 9 A Thats basically the clubhouse from the practice

10 International Golf Links and Hotel, Doonbeg, in Ireland? 10 green.

11 A Thats correct. 11 Q And what was this before it was a clubhouse of

12 Q Can you first, from 30,000 feet, explain to us what 12 anything?

13 your involvement was with that? And then we will get into some 13 A It was built -- it was built as that. But again, the

14 detail. 14 project for -- got to a stage of completion with a prior

15 A This one I was more involved. It was a -- it looks 15 developer. The, I guess, money ran out. It was a rough time

16 and it is designed to look very old, almost like you are going 16 in the real estate market. We came in, picked it up, took a

17 back it time 100 years to a coastal town in County Clare, 17 chance with our balance sheet and our cash to be able to lock

18 Ireland. But was designed, you know, relatively recently 18 it up and secure it. And, you know, then spent the next time,
19 during the real estate crisis of, lets call it 2008, the 19 sort of, filling in the blanks to get everything else finalized

20 development group got in trouble. 20 and assembled.

21 I got a call: Hey, is this something you would look 21 Q I notice the clock in the middle. Is that one of

22 at? 22 those clocks in the middle?

23 I got on a plane. I checked it out and saw what it 23 A Different clock.

24 was. It was pretty spectacular. Again similar, coastal golf 24 MS. FAHERTY: Can I note my objection to that

25 course. The property here is just very unique. It does have 25 answer? It was entirely non-responsive to what the house
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1 an actual, you know, condominium, sort of, hotel, 1 was before it was a clubhouse.

2 condominium-hotel component to it. Not too much there, but you 2 THE WITNESS: I said it was always -- it was

3 also have villas along the way and along the route. And this 3 always the same.

4 thing was up in the air. There was, certain, you know, 4 THE COURT: I see no harm. I think it was all

5 non-clarity as it relates to title and what we would be able to 5 tangentially responsive answers. Overruled.

6 buy in a transaction and stuff. And it was one of those that, 6 Q Slide 105, what are we looking at here?

7 having been the only person that has seen it, you know, and 7 A I guess the more northern -- more northern holes on

8 perhaps when my father called it is, like, hey, you know, we 8 the course, par three, heading back facing the clubhouse.

9 either got to go hard, but we are risking hard money. I said, 9 Q And 106?

10 listen, it is that good. We have to take a chance and hope we 10 A Just another view. Again, you can see the topography
11 can assemble the rest of the property, and it has been great 11 for a Links-type course, the dune systems, everything
12 since. 12 incorporating the golf course into the natural environment of

13 THE COURT: We like the enthusiasm. Try to 13 the area.

14 eliminate the speed. 14 Q So earlier this morning we spoke about the Wolman

15 Q And now you have explained how it came about. What 15 Rink back when you were a young man. And you remember talking
16 exactly was your role in the development of it itself? 16 about ice skating there; do you remember that?

17 A It was developed, so it was bringing that back. It 17 A I do.

18 was taking, you know, a golf course that would have been in a 18 Q Now I want to fast forward to 2015 to talk about

19 state of disrepair only because, you know, the original 19 another City project the Trump Organization was involved with.

20 developers had run out of money. All of a sudden you have to 20 Are you familiar with the Trump Golf Links at Ferry Point in

21 finish this, you have some existing membership. So, finishing 21 Bronx, New York?

22 and completing that package, taking it to the next level, 22 A I am.

23 exposing it to -- really for golf with us, there is a -- a lot 23 Q What was your involvement in this in or around 2015?

24 of economies of scale. We have golf courses now all over the 24 A I wasn't involved other than peripherally. That

25 world we do this. So, when you have to buy dozens of new lawn 25 would have been more of an Eric project. But, it was,
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1 honestly, it was a piece of vacant land. It was essentially 1 what the course looks like from the photos that were a

2 landfill that for decades, feels like an old school New York 2 part of that video.

3 mob job, someone moved a pile of dirt from here to here and 3 THE WITNESS: It is.

4 then moved it back and forth, back and forth, and everyone gets 4 THE COURT: I will allow it.

5 paid and nothing actually gets built. And it was crazy. And 5 Q Let's go to slide 108, please.

6 you know, yet another one of those eyesores that people are 6 MR. ROBERT: What I am talking about - I can do

7 wondering why there is a construction site going on for 20 7 that now.

a years, you know, under the bridge there. a Q What are we looking at here now, Mr. Trump?

9 And my father got involved, saw potential, worked 9 A Looking at a view from one of the fairways over the

10 with Jack Nicklaus to build an incredible golf course in the, 10 water and the bridge. One of the annuals from probably one of

11 you know, in New York. It was just a spectacular thing, and we 11 the tee boxes on the course.

12 took it over, put a lot of money into it. And in, let's call 12 Q And 109?

13 it 18 months, built something absolutely incredible that has 13 A A view of the skyline of New York City.

14 been operating as a golf course since. 14 Q 110?

15 Q And the story you just told, is that a story that is 15 A A clubhouse with the skyline of New York City, from a

16 contained in the Trump Organization website as a video, in 16 sideways angle.

17 part? 17 Q Again, was this clubhouse there when the Trump
18 A I imagine there is, yes. Yes. 18 Organization took over the project in 2015?

19 E. ROBERT: If we could call up Defense Exhibit 19 A As I mentioned, it was raw dirt. It had been that

20 1018. 20 way for a long time. People were doing construction on it for

21 Q I am going to ask you, Mr. Trump, if this is the 21 years, not actually doing anything, but probably still getting
22 video on the Trump Organization website, in part? 22 paid. And we took it over and actually created it.

23 (Whereupon the video was played in open court.) 23 THE COURT: You know, I think that's a better

2 4 E. ROBERT: Can you start at the beginning with 24 opportunity for an objection. Question was: Was that

25 a louder sound, maybe? 25 there before you took over. I assume the answer is no?

D. J. Trump Jr. - by Defendant - Di ect(Robert) Page 4101 D. J. Trump Jr. - by Defendant - Direct(Robert) Page 4103

1 (The video was played in open court.) 1 THE WITNESS: That's correct.

2 MR. WALLACE: we will just note an objection to 2 THE COURT: All right. If it is a yes or no

3 this video, which is obviously pure hearsay. If Mr. Trump 3 question, answer it yes or no.

4 wants to talk about any of the subjects he covers in the 4 MR. ROBERT: Fair enough, Your Honor.

5 video, he can. I don't know if they are planning on 5 Q In what manner was it different?

6 calling Mr. Nicklaus for any of it, but that's pure 6 A As I stated, it was a raw landfill site. People

7 hearsay. 7 were, you know, supposedly trying to build a golf course on it

a MR. ROBERT: Just introducing as a demonstrative a for years. Nothing actually got accomplished during those

9 exhibit, not seeking to introduce it into evidence. 9 years. And from when we took it over to when we built it out,
10 And I asked Mr. Trump, is that a fair 10 it turned into, you know, a spectacular asset or spectacular

11 description of the property and what we are seeing in the 11 amenity for the City. This is with the New York City Parks

12 video, the property itself. 12 Department, so like Wolman Rink, another, you know, great

13 THE WITNESS: Yes. 13 amenity for the City of New York.

14 THE COURT: You are not seeking to have it 14 Q During the course of the ten years of 2011 through

15 admitted into evidence? 15 2021, sir, approximately how many people did the Trump
16 MR. ROBERT: Just for demonstrative purposes 16 Organization employ in New York, on average?

17 only, Your Honor. 17 A I would say, on average, rolling average, probably
18 MR. WALLACE: 1aon't know what that means,Your 18 about 1,000 in New York.

19 Honor. 19 Q And how many people were involved beyond your

20 E. ROBERT: It is a demonstrative exhibit, no 20 employees in the various projects in New York? We are talking
21 diEerent than if I went with a video or camcorder and 21 about construction workers, engineers, architects, maintenance

22 took a video of the property. 22 crews, landscapers, any estimation of that?

23 MS. FAHERTY: That's not what that was. 23 A Much higher than that. If we are building a building
2 4 THE COURT: What's the question, exactly? 24 there could be hundreds of construction workers on that one

25 E. ROBERT: Is that a fair representation of 25 building. They are not employees of the Trump Organization but
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1 their employment is paid for by that development through their 1 I believe it is the ridge right over the top of that

2 contractors and otherwise. So when you have, you know, even 2 where Jefferson escaped his estate during the Revolutionary
3 caddies, you know, they may be independent contractors but 3 War, so a lot of cool history in the area.

4 still they are generating their revenue through this. So I 4 Q Slide 114. What are we looking at here, sir?

5 would say it goes very significantly up from there if you are 5 A The back side of the same estate.

6 talking about, sort of, the beneficial interest of just beyond 6 Q The same one we just saw before, correct?

7 who is on Trump Organization's payroll. 7 A Correct.

8 Q And we are going to have more specific from others, 8 Q Okay. Now I am going to draw your attention to a

9 but do you have any idea of how much money in taxes the Trump 9 property that has gotten significant discussion during this

10 Organization has paid in New York for the ten years, 2011 to 10 trial, which is the Old Post Office.

11 2021? 11 A Yes.

12 A Huge numbers, you know. 12 Q Do you remember that project?

13 Q Okay. 13 A I know it well, yes.

14 A Tens -- millions, I don't know specifically, but it 14 Q And from a 30,000-foot perspective to start with,
15 is a big number. 15 what was your involvement in that project, sir?

16 Q Fair enough, sir. 16 A Construction, and you know, ongoing operations

17 What are we looking at here, slide 111? 17 once -- once we opened up the hotel component. So the hotel

18 A Bar area, dining area, inside the clubhouse at Ferry 18 operations would have been my primary responsibility there.

19 Point. 19 But, did have involvement in some of the construction

20 Q Again, this wasn't there before the Trump 20 development aspects of it. Although it was more heavily
21 Organization acquired the property, correct? 21 involved in, sort of, 2016 transitioning over from a

22 A Correct, it was just vacant land. 22 construction site to an ongoing and operating hotel project.

23 Q And drawing your attention to 112, what are we 23 Q So before we get to the stuff that you were

24 looking at here? 24 specifically involved in, let's talk about more generally in

25 A A view from the sky. Again, that was a landfill site 25 how it came about that the Trump Organization wound up being
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1 that we turned into an incredible asset for the City of New 1 able to build or renovate the Trump Old Post Office.

2 York. 2 A Incredible property on Pennsylvania Avenue. It was

3 Q A little earlier we spoke about the winery that was 3 going to be torn down by the government a few times. This used

4 acquired, I believe it was in 2011; do you remember that? 4 to be the old Washington DC post office, the Post Master

5 A I do. 5 General's office. We turned that into a hotel suite

6 Q And you had talked about that there was a second 6 eventually. And my father and Ivanka very involved in the

7 component to that; do you remember that? 7 beginning, just saw this incredible jewel. And it was

8 A I do. 8 literally like there was a TCBY Yogurt in the basement. It was

9 Q Now, I draw your attention to 2015 and a property 9 rundown delapidated. Just such an incredible building that was

10 known as Albemarle Estate, if you could explain to the Court 10 just totally not being utilized in a way that made any sort of

11 what this is in 2015? 11 sense.

12 A Well, that was the home that was part of the Kluge 12 The GSA from the government put out, basically, a

13 Estate. That was the estate that I mentioned for, like, estate 13 bid. It was something that I would say -- I don't want to say
14 planning purposes, separated out ownership between, sort of, 14 every, you know, I imagine pretty much every hotel company I

15 what was a contiguous parcel. I guess they did that for 15 can think of put in a bid to try to buy this asset or, you

16 themselves for tax purposes. And this was the home that we 16 know, lease the asset and get involved in the project. I think

17 essentially owned the front yard of. So while the home is 17 everyone else, you know, perhaps saw what we saw with it. As I

18 spectacular, if you don't own the front yard you can't do it, 18 said, it took a vote of Congress to actually allow that to

19 you don't know what a developer will ultimately do with that 19 happen. We one won that bid. Our ability to do a renovation

20 yard, sort of diminished the value of the home, allowed us to 20 of a very old building, a historically significant building, a

21 buy the home for what I believe to be, you know, well under 21 landmark building, we had had that experience obviously with

22 market. Aggregate that into the rest of the vineyard. This 22 Trump Park Avenue and others.

23 now functions as a, you know, sort of ultra luxury bed and 23 So a lot of the development companies who had built

24 breakfast at a spectacular vineyard in Charlottesville, 24 ground up would say they could do it, but we actually had a

25 Virginia. 25 track record of building these kinds of projects and doing it.
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1 In the end we were successful, in that in the RFP won that, and 1 going into the rooms of the hotel. You had an enclosed, you

2 turned it into one of the fmest hotels anywhere in the world. 2 know, glass structure you had from the -- that is the lobby
3 Q What was your involvement once the hotel became 3 down there, so this incredible inside enclosed lobby. And so

4 operational, sir? 4 thats a look down from one of the suites -- or just really
5 A Heavily involved in the hotel operations. All of 5 thats actually one of the ordinary rooms, just in the hallway
6 that through the hotel company. You know, every aspect that 6 in front of that, you had this great scape of what was

7 entails, literally from the marketing materials and getting 7 downstairs.

8 that out, group business, F&B, I did a lot of work on the 8 Q And is there any way to describe what this looked

9 leasing of, you know, the restaurant spaces in the building, et 9 like before the renovations that you did?

10 cetera, et cetera, so anything and everything. 10 A A war zone.

11 Q And lets look at 116. What are we looking at here, 11 Q Okay.

12 Mr. Trump? 12 A Practically. I mean, it was very rough. It was

13 A Thats the main entrance of the building as well as 13 very -- if you walked into it and you saw the outside of the

14 the main entrance to the presidential ballroom. We, like Park 14 building and even with a little bit of imagination, you would

15 Avenue again, created a new space. There was area that could 15 be disappointed that you could let a building that spectacular

16 be utilized, so we were able to take an old existing building, 16 get that rundown.

17 bring out its former glory, but also create new modern space to 17 Q And what are we looking at here, 122, sir?

18 hold, really I guess, the largest ball room in Washington DC 18 A That's the ballroom I mentioned. So thats the, you

19 outside of the Washington DC Hilton. But in a much better 19 know, that was actually what we built from scratch to add on to

2 o location, on Pennsylvania Avenue. Create a new space for those 20 that to create, sort of, a significant amount of banquet space,
21 ballrooms, very large ceiling spans. You know, better for 21 you know, that the regular building wouldn't have been able to

22 entertaining, better for banquet. And you know, added that on 22 hold to be able to accommodate that food and beverage. And the

23 to the building as part of the construction of the retrofit of 23 banquet side of a hotel business is huge. So to be able to do

24 the building. 24 that and create that space and therefore value was a big deal.

25 Q And what are we looking at here, 117, sir? 25 Q And 123, sir?
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1 A Thats the shot looking down Pennsylvania Avenue. 1 A One of the rooms in the hotel.

2 Thats the -- 2 Q Okay. And final slide, what is 124 then, sir?

3 Q And what are we looking at here, 118, Mr. Trump? 3 A The front entrance, thats off Pennsylvania Avenue.

4 A Thats about a third of the main lobby. 4 That's one of the areas that would have just been a, you know,
5 Q And is 119 showing a -- 5 after work drinks, coffee area. Right out there on the corner

6 A Yeah, thats the other half, so bar area. You had, 6 of Pennsylvania Avenue.

7 you know, restaurant space and bar on the other side of that. 7 Q And, sir, what, if any, development projects was the

8 Main entrance would be that way where you come in, so you are 8 Trump Organization involved with after 2016?

9 entering into this, maintain the structure of all of that 9 A I mean we -- obviously there is a very big asset

10 steel. There was actually some of the structural steel that 10 management role of all of the properties that we own. Thats

11 was used to hold up the old mail sorting machines at the time. 11 not a small task. But, you know, under the umbrella of the

12 Filled in some of that space because you had, sort of, a deep 12 presidency and everything, honestly, it just wasn't worth

13 basement dwelling. And just, you know, created that. 13 dealing with a lot of new development because of the headaches

14 It was, sort of, a great, great example of a 14 associated with that.

15 public-private partnership. It is a lease from General 15 Q And what, if any, had there been any new projects

16 Services Administration from the government to work. And it 16 that have been from the, no pun intended, from the ground up
17 was a great example of being able to, you know, work with 17 that you recall from 2016 to the present?

18 governmental entities to bring out the best of an asset that 18 A There is some licensing deals that have been signed.

19 they had, it was, you know, say highly underutilized. 19 There are some other deals that we work on, you know,
20 Q What are we looking at here at 120, sir? 20 extending. But the primary focus has been maintaining, adding
21 A That would have been the main bar area. 21 onto, refurbishing the existing assets we have had.

22 Q Which is off the lobby? 22 Q From that period forward have there been sales of any
23 A Correct. 23 of the Trump assets in the last few years or any of the

24 Q And in 121, sir? 24 licensing deals or things like that?

25 A Yeah, the view from literally one of the corridors 25 A Yes. We sold Ferry Point, the golf course that we
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1 looked at a little while ago. And we sold the Old Post Office 1 A Yes.

2 in Washington DC. 2 Q You are familiar with the occupancy there at that

3 Q And what is your view as to the future development 1 3 building?

4 prospects of the Trump Organization as you sit here today? 4 A It has been a little while since I have looked at it,
5 A Well, I guess a lot of that depends on what happens 5 but yes.

6 in next November. We will probably be put on hold for a little 6 Q I think I heard you to say earlier that it is

7 while, and sued to oblivion for the foreseeable future; but 7 performing well, that it is 90 percent occupied. You testified

8 after that, we will continue to do what we do, which is, you 8 to that earlier, right?

9 know, change sky lines, manage, build, acquire incredible 9 A I said the last time I checked it was in and about

10 assets and create value. to that range, yes.

11 MR. ROBERT: Can I have a moment, Your Honor? 11 Q Yes. And are you aware that 40 Wall Street is a

12 THE COURT: Sure. 12 securitized loan; it has a securitized loan, right?

13 MR. ROBERT: I have no further questions at this 13 A Generally.

14 time, Your Honor. Thank you. 14 Q Isn't it true that 40 Wall Street was just placed on

is THE COURT: WW there be any cross examination? 15 a Servicer Watch List?

16 MS. FAHERTY: No one else from your side hasany 16 A I don't know that for sure.

17 questionS? 17 MS. FAHERTY: Your Honor, I havea documentthat

18 MR. ROBERT: I don't believe so, no. 18 I have marked as PX-3380 that I would like to hand up to

19 MS. FAIERTY: One second, Your Honor. Yes. 19 the witness.

20 One moment, Your Honor, while I get organized. 20 (Handing)
21 Thank you. 21 Q I draw your attention to the second page, Mr. Trump.

22 May I proceed, Your Honor? 22 MR. KISE: Your Honor?

23 THE COURT: Please. 23 THE COURT: Yes, go ahead.

24 24 MR. KISE: I don't think she heard me.

25 25 The relevance of this document?

D. J. Trump Jr. - by Defendant - Cross(Faherty) Page 4113 D. J. Trump Jr. - by Defendant - Cross(Faherty) Page 4115

1 CROSS-EXAMINATION 1 THE COURT: You are going to start questioning
2 BY MS. FAHERTY: 2 the relevance of this?

3 Q Good aRernoon, Mr. Trump. 3 MR. KISE: I mean, I just want to note that --

4 A Good aRernoon. 4 THE COURT: I just gave you a whole opening of

5 MS. FAHERTY: Ashley, can we pull up the 5 the relevance.

6 Defendants Exhibit that we have been watching 6 MR. KISE: Agreed. But the reason this happened

7 extensively? I think it is exhibit DX-1019. And can we 7 is because of your order, not because of anything we did.

8 turn it to page, I think, 68? 8 That's the whole reason this happened. But, okay. I mean

9 Q Mr. Trump, do you recognize that image? 9 if they are going to try and impute this to the company, I

10 A I believe thats the Trump Golf course in Rancho 10 guess thats their prerogative. But the first time any
11 Palos, California. 11 negative action has ever been taken on any loan associated

12 Q And you gave some testimony earlier about Trump 12 with this trial, is as a result of your order and only
13 National Golf Course in Los Angeles when you were speaking with 13 your order.

14 Mr. Robert earlier, right? 14 MR. WALLACE: Your Honor, if we are going to

is A Correct. is have this kind of substantive discussion, I think the

16 Q I believe I heard you testify that this course is 16 witness should step out.

17 right on the Pacific Ocean; is that correct? 17 MR. KISE: Okay. Thats fine.

18 A Correct. 18 THE COURT: Do we need to continue it? I am

19 Q Didn't the 18th hole at this golf course literally 19 obviously going to allow them to use it and question the

20 fall into the ocean, sir? 20 witness.

21 A Yes. 21 MR. KISE: If she is going to question the

22 MS. FAHERTY: Yom Honor, before I get to the 22 witness you have our objection.

23 document -- 23 THE COURT: All right. Objection noted.

24 Q Mr. Trump, I believe earlier you were referencing 40 24 Q Drawing your attention to the middle of the second

25 Wall Street, right? 25 page it states: The mortgage on 40 Wall Street has a

Min-U-Script® Michael Ranita - Senior Court Reporter (36) Pages 4112 - 4115



Attorney General v. November 13, 2023
Donald Trump, et. al. November 13, 2023

D. J. Trump Jr. - by Defendant - Cross(Faherty) Page 4116 D. Trump, Jr. - Defense - Cross (Ms. Faherty) Page 4118

1 3.67 percent coupon and matures in July 2025. According to 1 Waikiki, Hawaii has said it would rename the property? It is

2 loan documents, the tower's occupancy rate dropped to 2 buying itself out of the licensing agreement with the Trump
3 77 percent as of June 30, from 98 percent when the loan 3 Organization.

4 originated in 2015. 4 A It is buying itself for millions of dollars out of the

5 Does that refresh yom recollection as to the loan, 5 management agreement, which is common practice in the hotel

6 the tower's occupancy rate dropping to 77 percent? 6 world.

7 A No, as I said, the last time I checked it was in the 7 Q It is correct that it is ditching the Trump name to get

a 90s. Maybe the -- a out of that branding deal, sir? Yes?

9 Q Yes or no, sir? 9 A If they want to by it out for millions of dollars, I'm

10 A They could be referring to the tower, which could be 10 okay with that.

11 the upper portion of the building. We refer to that as the 11 Q Turning yoH attention to page three of this document.

12 tower. 12 (Whereupon, the exhibit was displayed on the

13 Q No specific knowledge, right? 13 screen.)
14 A No. 14 Q "Also Friday the owners of the Trump International

15 (The following proceedings were stenographically 15 Hotel, Waikiki in Hawaii, said it would rename the property
16 recorded by Senior Court Reporter Michael Ranita.) 16 buying out a licensing agreement with the former President's

17 17 company and joining a brand in Hilton Worldwide Holdings, Inc.

18 18 system."

19 19 Correct, this is a reflection that the hotel is

20 20 abandoning the Trump brand to go with Hilton?

21 21 A That is what they are doing, I guess. Yes.

22 22 MS. FAIERTY: Nothing further, your Honor. Thank

23 23 you.

24 24 TIE COURT: Any other questions? Any redirect?

25 25 MR. ROBERT: Not from that, no.

D. Trump, Jr. - Defense - Cross (Ms. Faherty) Page 4117 S. Dillon - Defense - Direct (Mr. Fields) Page 4119

1 Q Top of the page, "The Financial District Building has 1 MS. FAHERTY: I appreciate that.

2 been on a watch list status since February as costs and 2 THE COURT: rm going to excuse the witness from

3 vacancies increased." 3 the witness stand, unless somebody has any questions.

4 Does this refresh your recollection? I don't need an 4 MR. KISE: Your Honor --

5 explanation. I'm just asking if it refreshes your recollection, 5 THE COURT: Any other witnesses at this time,
6 sir, that the building has been on a watch list since February? 6 defense?

7 A It does not. 7 MR. KISE: Yes. Can we just get five minutes to

a Q I turn your attention to the first page. a coordinate the witness coming in?

9 (Whereupon, the exhibit was displayed on the 9 THE COURT: Sure.

10 screen.) 10 MR. KISE: Thank you.

11 Q "The mortgage on former President Donald Trump's 11 (Whereupon, there is a brief pause in the

12 Manhattan tower at 40 Wall Street has been transferred to a 12 proceedings.)
13 special servicer." 13 THE COURT: Somebody come up.

14 Refresh your recollection that the loan has now been 14 (Whereupon, there is a discussion held off the

15 transferred to a special servicer, sir? 15 record, at the bench, among the Court and Counsel.)
16 A No. 16 THE COURT OFFICER: Witness entering.

17 Q Now, you mentioned earlier that you had a point 17 (Whereupon, the witness stepped into the witness

18 position on the Hawaii Waikiki deal, did I hear you testify 18 stand.)
19 about that earlier today, sir? 19 THE COURT OFFICER: Pleaseraiseyourright hand.

20 A Yes. 20 (The witness complied.)
21 Q It was so good because you brought the expertise; 21 THE COURT OFFICER: Doyousolemnlyswearoraffmn

22 right? 22 that any testimony you'll give will be the truth, the whole

23 A I don't know if that's exactly what I said, but it is a 23 truth and nothing but the truth?

24 great project, yes. 24 THE WITNESS: Yes.

25 Q Isn't it true that the owner of the Trump Hotel in 25 S H E R I D I L L O N, called by and on behalf of the
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1 Defendant, having been first duly sworn, was examined and 1 course, the appellate courts that go along with that.

2 testified as follows: 2 Q Now, generally speaking, being a tax controversy
3 THE COURT OFFICER: Please have a seat. 3 lawyer, how does that affect the way you look at an issue in

4 THE WITNESS: Thank you. 4 terms of one day the IRS potentially challenging a decision that

5 THE COURT OFFICER: neue me yamameanYme 5 you and a client made?

6 or business address for the record. 6 A Well, from a controversy perspective, I would always

7 THE WITNESS: Sheri Dillon, 1111 Pennsylvania 7 want -- if Um looking at a transaction, and thinking that it

8 Avenue Northwest, Washington, D.C. 20004. 8 might be challenged or knowing that a particular taxpayer is

9 THE COURT: Welcome back. I feel like Um at a 9 routinely challenged, many of our large corporations are under

10 reunion here, the Trump trial reunion. 10 continuous audit, as well as a lot of global high wealth

11 Okay, lets proceed with the direct examination. 11 taxpayers and that sort, knowing that everything is going to be

12 MR. FIELDS: Thank you, your Honor. 12 looked at on a tax return, when you are doing a transaction, you

13 DIRECT EXAMINATION 13 make sure that you maintain all the files, you keep all the

14 BY MR. FIELDS: 14 things that are necessary, all your transaction documents. You

15 Q Good aRernoon, Ms. Dillon. 15 try to put things in one place. You try to make sure you keep
16 A Good aRernoon. 16 good records so you could remember what happened and you could

17 Q If you could briefly just reintroduce yourself to the 17 explain it, and you know who was involved, things of that sort.

18 Court. I know you testified previously, but just who you are 18 So you just keep your -- keeping everything ready and

19 and what you do? 19 making sure that, you know, you understood not just the tax code

20 A Um a tax lawyer and I provide legal advice to my 20 and regulations, but you keep up on the case law to see -- tax

21 clients regarding tax matters. 21 law is ever evolving, changing as every new tax case comes out.

22 Q And what law firm are you with right now? 22 There is usually a new little twist to something, so make sure

23 A Morgan Lewis & Bockius. 23 you are keeping all those changes in mind as you are advising a

24 Q At one point were you an attorney that represented 24 client.

25 President Trump on some of his business entities? 25 Q Would it be fair to say that you are familiar with

S. Dillon - Defense - Direct (Mr. Fields) Page 4121 S. Dillon - Defense - Direct (Mr. Fields) Page 4123

1 A Yes. 1 conservation easements?

2 Q I just want to be clear. Um not going to ask you to 2 A Yes, I am.

3 divulge any attorney-client communications. If you feel like my 3 Q Generally, speaking what is a conservation easement?

4 question is perhaps asking that, please think otherwise. And if 4 A A "conservation easement" is basically a negative

5 I want you to divulge any attorney-client communications, I will 5 covenant. It happens when someone owns property and they agree

6 explicitly ask you to; is that fair? 6 not to do something. And it might be not to exercise economic

7 A Yes. 7 rights. It might be if its a facade -- well, a conservation

8 Q You said you were a tax lawyer. Would you describe 8 easement can be to conserve a facade on a building, the historic

9 yourself as a tax controversy lawyer? 9 nature of that.

10 A I spend the majority of my time working on tax 10 Conservation easement is often and most certainly used

11 controversies, but I spend about 25 percent of my time, more or 11 to preserve open space, public space, sometimes natural habitats

12 less, working on tax planning, tax structuring, tax advice, tax 12 protecting if there is a bald eagle that shows up on a property,
13 counsel, things of that nature. 13 it can be, "I promise I have this property." This property
14 Q For the uninitiated, would you help me understand what 14 could be, you know, used for a lot of different things, but Um

15 a tax controversy lawyer does? 15 going to promise not to do things in order to preserve whatever

16 A A tax controversy lawyer will defend any challenges, 16 conservation purpose you are looking at, whether its open

17 or, you know, work with whenever the IRS challenges a tax 17 space, whether its a natural habitat. So Um going to give up
18 return. When they conduct an examination, I will represent the 18 all of my rights, or certain of those rights that I enumerate,
19 client in the examination, in the administrative appeals 19 Tm going to give these things up.

20 process, and should we be unfortunate and end up in a dispute 20 And the way that you do it with a conservation easement

21 that can't be resolved with the agency, I also go to court. 21 is you put them in a deed and actually you deed this to a land

22 Q What courts would you go to? Would it be tax court or 22 trust, and you deed the rights and the right to enforce a

23 federal district court, state court? 23 conservation easement in this conveyance that is a deed thats

24 A It could be a tax court. It could be district court. 24 recorded, um, wherever the property is located. And it promises

25 It could also be the court of federal claims, and then, of 25 not to do whatever you've promised not to do. It enumerates
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1 your rights. It enumerates the rights of the land trust, and 1 conservation easement, what are some of the first steps that you

2 generally provides the rights that pay land trusts. If I 2 take in order to provide that guidance to a client?

3 violate this, if I told you I'm never going to build in X area 3 A Some of the first steps would be sitting down and

4 and I go build a house or build an office building, the land 4 talking to the client to understand what their objective is,
5 trust has the right to then enforce the easement that you've 5 what they are trying to achieve, making sme that they
6 granted, enforce those covenants. And the land owner has to 6 understand that if they give away the easement and the rights

7 alSo pay for that enforcement. 7 that they give away, its in perpetuity. So it doesn't just

a You also agree that if I'm found to be guilty of a affect their rights, but the rights run with the land.

9 violating this easement and you had to sue me, I get the 9 So if that land is, you know, later on, if its part of

10 pleasure of paying for that as well. 10 an inheritance, part of an estate, whoever owns that land, or if

11 So thats the gist of it. And there's a lot of things, 11 someone buys that land, they will similarly be bHdened by that

12 requirements that go with it in order to enforce the easement. 12 easement.

13 Q And would it be fair to say, from the depth of your 13 So one of the things is to have them think very
14 answer, that part of your practice is the guidance or assistance 14 carefully about what kind of rights are you willing to give up?

15 helping clients through the process of deciding whether to place 15 How large is it you property? What uses do you foresee in the

16 a conservation easement? 16 future? You know, do you have kids? Do you have grandkids? Is

17 A That would be the bulk of it, as well as, because I am 17 this, you know, a 200-acre family farm? What is it you want to

18 a tax lawyer, that clients are also looking for legal advice, so 18 do?

19 that the easement, congress has provided incentives for those 19 So working through the client -- with the client

20 who put the easements on, and one of those is a tax deduction 20 explaining all the legal ramifications, you know, again, the

21 equal to the value of the easement. And its making sme that 21 perpetuity, that a deduction, you know, may or may not be

22 they cannot just satisfy the recording of the easement. That's 22 beneficial to you; thats something we would look at. Is it the

23 part, the recording of the deed and the granting of the rights, 23 right time? So its what to give away, when to give it away.

24 but also making sure that the project will tax qualify for the 24 So that would be the initial steps.

25 deduction. 25 And then after that it would be sort of if the client

S. Dillon - Defense - Direct (Mr. Fields) Page 4125 S. Dillon - Defense - Direct (Mr. Fields) Page 4127

1 Q And so would it be fair, then, to say that the value 1 decides to go forward, doing a site visit. It would be, coming
2 that -- you said the value of the easement, congress provides 2 to have a better understanding of the property, um, looking at

3 for a tax deduction for that amount; is that your testimony? 3 the -- figuring out the other sorts of experts that need to be

4 A Congress has allowed, assuming you meet all the 4 assembled, um, anyone from engineers, architects, tax retums --

5 eligibility, a tax deduction for the value of the easement, but 5 those who have knowledge of the tax return and the tax

6 the -- it depends on the benefit of how much of that deduction 6 positions, um, appraisers, those sorts of folks. And getting
7 you would be able to take, but there is a general rule, yes. 7 the team together to start exploring the viability of the

a There is a tax incentive, under the tax code, that if a conservation easement and what it would need.

9 you donate a conservation easement and you satisfy the Internal 9 Q And why is it important to retain an appraiser?

10 Revenue Code, as well as the regulations and all the IRS 10 A If a client is seeking a tax deduction, then you have

11 guidance, that you would be entitled to claim a tax deduction 11 to have a qualified appraisal, that appraisal that tells you the

12 for it. 12 value of the deduction that you could take.

13 Q And in most instances, is it true that the higher the 13 Q You mentioned a few moments ago some of the -- I think

14 value of the easement, the greater the tax deduction for the 14 you mentioned regulations, generally, that affect this area of

15 taxpayer? 15 the law, being conservation easements.

16 1WL SOLOMON: Objection, you Honor. Leading. 16 Are you familiar -- I assume you are. Are you familiar

17 THE COURT: Sustained. 17 with some of the Internal Revenue Code provisions and applicable

18 Q All right. Assume, Ms. Dillon, for a moment that an 18 Treasury Regulations that apply in the conservation easement

19 easement is worth, lets say $25 million, would the benefit to 19 context?

20 the taxpayer, if the easement was $50 million, be greater or 20 A Yes.

21 less, in terms of the deduction? 21 Q And just very generally speaking, for somebody who is

22 A A $50 deduction would be a higher benefit than a $25 22 not a tax lawyer, how do these provisions of law af Tect the

23 deduction, assuming, again, that the taxpayer can use it. 23 process?

24 Q Sure. 24 A The -- well, there's section 170 of the code, thats

25 So when a client comes to you thinking about donating a 25 what generally -- a portion of section 170 provides for a
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1 charitable contribution for partial interest and property that 1 not the apparent characteristics whoever a seller might be or a

2 qualify as -- for conservation easement purposes. And it 2 buyer might be.

3 defines what are the purposes of a conservation easement. 3 MR. FIELDS: If we could show the witness what has

4 So there's a whole series of regulations that tells you 4 been admitted as Plaintiff's Exhibit 1465.

5 what is -- what constitutes a qualified conservation purpose. 5 (Whereupon, the exhibit was displayed on the

6 And there's a whole series of regulations about what kinds of 6 screen.)
7 appraisers -- if you are going to do this, there is regulations 7 (The exhibit was handed to the witness.)
8 that tell you how the deed needs to be -- articulate things. It 8 Q Ms. Dillon, Um going to give you a minute to review

9 has to be in perpetuity, and what perpetuity means. 9 that, but just to draw your attention, the area Um going to ask

10 There's a series of regulations about making sme you 10 you about, on the second page of the exhibit there is an e-mail

11 document the environmental characteristics, and the state and 11 from you to Mr. David McArdle. That's what Tll focus on, but

12 condition of the property at the time it's contributed. So 12 I'll give you a minute to review.

13 there's a whole series of regulations about that. 13 A Yes.

14 And there's a whole series of regulations about 14 Q On the second page of this exhibit you see that you

15 qualified appraisers and qualified appraisals, and all the 15 wrote an e-mail to Mr. McArdle on October 16th of 2013?

16 things it takes to be a qualified appraiser and what it takes to 16 A Yes.

17 have a qualified appraisal. 17 Q And at the beginning of the paragraph you say "I spoke

18 Q All right. I would like to talk to you for a few 18 to Eric and he is aware that the more supportable value at this

19 moments about conservation easement appraisals that you were 19 point is around $45 million." And you continue, "I explained

20 just mentioning. 20 that certain of the appraisal standards for IRS purposes are

21 Do conservation easement appraisals consider the 21 different than those that might be used in valuing an asset held

22 concept of hypothetical buyers and hypothetical sellers? 22 by a particular person." And you continue, "I was trying to

23 A The standard that is required in a -- to be a qualified 23 convey that an asset in the hands of the Trump family would

24 appraisal tells you that you look at the fair market value and 24 yield substantially more income and therefore appraise at a

25 the standards that they apply. Are a willing a buyer and a 25 higher value than the same asset in the hands of a hypothetical

S. Dillon - Defense - Direct (Mr. Fields) Page 4129 S. Dillon - Defense - Direct (Mr. Fields) Page 4131

1 willing seller under no compulsion to buy or sell, and then that 1 buyer."

2 is articulated to mean that you look at a hypothetical buyer and 2 Why did you convey this to David McArdle?

3 a hypothetical seller. 3 MR. SOLOMON: Your Honor, we'll object to this. If

4 Q And do you have an understanding what that means, the 4 you recall, there was a back and forth about limiting my
5 hypothetical buyer and hypothetical seller? 5 questions with respect to this specific e-mail and these

6 A The hypothetical buyer and hypothetical seller would be 6 paragraphs as to whether what she wrote was accurate or not.

7 referring to your standard person, every man. So it means that 7 And when I asked about any information behind it, they
8 you can't take into account special characteristics of either 8 objected on privilege grounds and said the witness should

9 the buyer or the seller. You can't take into account if a 9 not answer that. And my questions were limited to only the

10 seller has special marketing skills, or if the seller is someone 10 truth and accuracy of what was there with respect to the

11 famous. 11 conversation with her.

12 Let's say, you know, Taylor Swift gives a charitable 12 So they can't use it as a shield when we are

13 donation and it's of a piece of property. It can't be 13 questioning the witness, and then a sword when they want to

14 considered, whether it's a property that Taylor Swift owns 14 question her.

15 making it super valuable, instead it would be it has to be 15 MR. KISE: Yom Honor, he can certainly ask today.

16 considered just like if Sheri Dillon owned it, if that's helpful 16 I mean, I don't recall that Mr. Solomon -- I don't recall

17 as to what it means. To not take into account not that Taylor 17 what Mr. Solomon is saying is accurate. I have to go back

18 Swift would necessarily generate more money, but one might 18 to the transcript. But even assuming that it is, if he

19 guess. 19 wants to ask today, the witness is here. He's certainly
20 THE COURT: Every case has to have Taylor Swift in 20 free to ask the question. I don't see that there is any
21 it somehow. 21 prejudice of any kind.

22 Q So in a sense, the appraisal is considering like a John 22 MR. SOLOMON: Your Honor, there is most

23 Doe? 23 certainly --

24 A That might be a John Doe. It's a -- it has to be a 24 MR. KISE: No one is waving privilege.

25 plain vanilla every day seller, a plain vanilla every day buyer, 25 lWL SOLOMON: For this witness to talk about the
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1 conversations she had, the reason behind and her legal 1 for this witness to divulge privileged information at all,
2 advice, if you are saying is not waiving privilege, that 2 and I dowt think we limited them on any basis other than

3 would be new to me. But they cawt just waive it now. They 3 privilege.

4 cadt do this. 4 MR. SOLOMON: First, Pm happy to hear they arenot

5 Now there most certainly is privilege when we 5 trying to induce the advice of counsel defense at this late

6 couldwt ask, and I would also tell your Honor that earlier 6 date; thats ofIthe table. I appreciate that confirmation.

7 in this case, before we got to trial, we specifically asked 7 Thank you, Counsel.

8 them if they were relying on advice of counsel defense, 8 Second, Mr. Field instructed the witness not to

9 because they indicated they were relying on the advice of 9 waive privilege unless he asked her to. So there was a

10 professionals and others. to qualifier in that instruction. I just want to make sme

11 There was a meet and confer. They told us they 11 thats clear for the record.

12 were not. We sent an e-mail to them confirming that, and I 12 And then third, you did, in fact, instruct this

13 have it in my files if anyone has a question. I could pull 13 witness not to answer questions that went to both

14 it up in a minute or two if there is any dispute, but we 14 attorney-client privilege and attorney work product. If

15 sent this e-mail confirming they were not relying on advice 15 your Honor recalls, there was a long discussion when I was

16 of counsel defense. They did not respond to it. They did 16 at the podium about the difference between privilege and

17 not challenge it, so therefore their silence is acquiescence 17 work product, attorney-client privilege and attorney work

18 on that point. 18 product. And I believe their objection was, in fact,
19 MR. KISE: I dowt -- you are done? 19 sustained. And in any event, if he is asking what this

20 MR. SOLOMON: Thank you. 20 witness's understanding was, background was forgiving this

21 MR. KISE: Okay. I dowt think that this is advice 21 advice, thats classic work product, as was used as a shield

22 of counsel line of questioning. I dowt think thats where 22 to my questions.

23 this is going. I mean, I could consult with Mr. Fields, but 23 MR. KISE: I dowt think that the work product was

24 I dowt believe that what we are talking about here is any 24 used to shield the question. This iswt even a

25 advice of counsel, so thats not at issue, not to be 25 communication between anyone thats in the privilege loop.
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1 pejorative. We are not setting up any advice of counsel 1 And as Mr. Solomon did, as I recall Mr. Solomon

2 issue. 2 did, we are just asking about the words that are there in

3 THE COURT: Um more concemed with Mr. Solomous 3 the document, which I'm pretty sure your Honor let them ask

4 other main point, which is if you didwt let him question 4 about, like whats in there? And what do those words mean?

5 about it, you cawt just say, oh, well now we'll waive it. 5 I dowt think thats -- I dowt think that falls within the

6 MR. KISE: No, no your Honor. I dowt think we let 6 ambit of work product, whats in this e-mail of

7 him question about attorney-client privilege. Thats 7 communication to Mr. McArdle and copied to Mr. Leonard. I

8 correct, but I dowt think we are going to ask any questions 8 dowt think thats privilege or work product there.

9 that go to the privilege. 9 MR. SOLOMON: Your Honor, we could go back. Um

10 And to the extent there was -- I was out 10 not saying that its privilege or -- I'm saying that they
11 momentarily. To the extent there was a question that might 11 objected when we asked, not what was in this e-mail, but

12 call for that, I think Mr. Fields said, up front, that he 12 behind it. And I believe we could go back to the question.

13 waswt asking the witness to convey any privilege, and if 13 I believe the question was her reasons for making that

14 the question needs to be reframed -- I dowt know what it 14 assertion in those first two sentences.

15 was. Again, I apologize. I was dealing with other issues, 15 If the question is, did she say that, we have no

16 but there's no intention here to waive the privilege. The 16 objection. Its in black and white on the screen.

17 objections that we made before would have been based on 17 MR. FIELDS: I'll withdraw the question.

18 privilege and only on privilege, so we are not using it as a 18 MR. KISE: Maybe its the question. Again, I

19 shield or -- and a sword. We are not going there at all. I 19 missed the question. I'm sorry.

20 dowt think, from what I recall, just looking at this 20 THE COURT: After all that, withdrawn.

21 document, that thats the purpose of this line of 21 MR. FIELDS: I'll withdraw the question.

22 questioning. And Mr. Fields is shaking his head that I'm 22 Q Okay. And I want to make something abundantly clear,
23 right. 23 Ms. Dillon. If I want you to disclose an attorney client

24 So lets ask the question, and if there's some 24 communication, I will say, "Ms. Dillon, please disclose an

25 issue, we'll take it up, but I dowt believe we are calling 25 attorney-client communication." Is that understood?
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1 A Yes. Thank you. 1 information contained in appraisals, the witness had

2 Q Okay. 2 indicated, "I don't know where this is from. I don't know

3 THE COURT: I never heard that before. 3 what it means. I don't know what year it is. I don't know

4 MR. ROBERT: And you won't hear it. 4 if it was a draft." But now she's going to be able to tell

5 MR. FIELDS: And I could assure you you won't hear 5 you or tell this court what falls within a possible

6 it. 6 hypothetical in an area where she is not a qualified expert.

7 Q Um just going to draw your attention to the second 7 THE COURT: Let's have a read back of the question.

8 sentence. You write, "I was trying to convey that an asset in 8 I think you are misinterpreting the question.

9 the hands of the Trump family would yield substantially more 9 (Whereupon, the requested testimony was read back

10 income, and therefore appraise at a higher value than the same 10 by the court reporter.)
11 asset in the hands of a hypothetical buyer." 11 THE COURT: "Would this be consistent?" I'm going
12 And my question is: We were just discussing the 12 to allow that. This may result in some significant cross

13 hypothetical buyer, hypothetical seller concept. Do you recall 13 examination, of course, but that's the risk you are going to

14 that discussion a few minutes ago? 14 take, I suppose.

15 A Yes. 15 So, yeah, I'll allow the question.

16 Q This sentence here, would this be consistent with the 16 MR. FIELDS: Just the witness's understanding is

17 hypothetical buyer -- hypothetical buyer, hypothetical seller 17 all I'm asking.

18 concept? 18 A Yes, that is the concept I was trying to convey. And I

19 IM. SOLOMON: Your Honor, we are going to object. 19 would say -- yeah, that the hand -- yes. My answer is, yes.

20 Is this witness now being portrayed as an appraisal expert? 20 MR. FIELDS: All right. We could take that

21 She was talking about the appraisal standards, and I believe 21 document off the screen.

22 she said -- she prefaced it by explaining "it has all been 22 (Whereupon, the exhibit displayed on the screen was

23 explained to me" is how she prefaced her answer about the 23 taken down.)
24 hypothetical buyer and hypothetical seller. 24 Q Based on your experience in this field, Ms. Dillon, is

25 We let it go because we wanted to move on, but now 25 it common for property owners to want to consider preliminary
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1 he is getting into specifies in the document. This witness 1 valuations of a piece of property they are considering placing a

2 is not an expert on appraisals. She can't discuss what 2 conservation easement over?

3 might be considered and what might fall within the 3 A Um not sure I understood your question. Can we try
4 appraisals standards under USPAP. 4 that again?

5 THE COURT: I think the question was, is this what 5 Q Sure.

6 you were referring to when you talked about hypothetical 6 So a property owner who is looking to place a

7 buyer and seller. 7 conservation easement over their property, is it common, in your

8 IM. SOLOMON: That was my point. She said that 8 experience, that those property owners want to have an idea of

9 Pve been -- "it has been explained to me", was her words. 9 what the value of that easement would be before they go forward

10 So it wasn't what she was talking about. She was referring 10 with full throttle, placing the easement?

11 to what was explained to her. Whether this fits into what 11 A Yes.

12 has been explained to her by professionals that are subject 12 MR. SOLOMON: Objection. Leading.

13 to USPAP, or Cushman & Wakefield, or Newmark, or any other 13 TI-E COURT: I think it also calls for an expert

14 appraisal firm, is different than saying this falls into 14 opinion somewhat. Is it common? I don't know what "common"

15 what they were referring to. For her to just say what she 15 means.

16 understood it to be is one thing. It's totally dif Terent 16 Q Yom Honor, in her experience, Ms. Dillon, the clients

17 for her to say whether this falls into that. 17 that you have guided through the conservation easement process,
18 THE COURT: Does this really matter? 18 do they generally want to have an idea of what the value of that

19 MR. FIELDS: No. 19 easement is going to be before they place the easement?

20 THE COURT: I mean, that's bottom line for me. I 20 A In my experience, every client that Pve advised has

21 don't know what we are -- the angel is on the pinhead and 21 sought a preliminary valuation before making a decision of

22 all. 22 whether to go forward when they are first exploring the

23 MR. SOLOMON: Your Honor, I do think the value on 23 possibility of donating a conservation easement.

24 the appraisals matter with respect to providing notice. 24 Q And so is it then common, also, for clients to start

25 When we come in and we try and put in appraisals and the 25 and stop the process along the way before determining to place
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1 the easement? 1 other standards, and as well as standards accepted by the

2 A For a variety of reasons, clients frequently or 2 courts that they have to look at: Whether it is physically
3 commonly start and stop a process. 3 possible; financially feasible; legally permissible. And

4 Q And you said "for a variety of reasons." Could you 4 therefore determine what is the maximally productive value if

5 just explain maybe one or two of the most often relied upon. 5 the property is put to its highest and best use.

6 A one, they have not decided what to restrict or what not 6 Q All right. If we could pull up Plaintif Ts 1412 that

7 to restrict, and they are finding that a big decision, 7 has been admitted into evidence.

a particularly since it's in perpetuity. a I am going to shift gears, Ms. Dillon, and talk to

9 Two, they are evaluating their tax positions in 9 you for a minute about Trump Golf Club, Los Angeles.

10 deciding -- if they decided what they want to do, they need to 10 I'll give you a minute to review it.

11 decide whether this year is the year to do it, or to save it for 11 (Handing)
12 some point in the future, depending on what their tax position 12 THE COURT: Five minute warning.

13 is and how the year is going income wise. And those are the 13 A Yes, I have taken a look at it.

14 most common reasons. 14 Q Okay. If you could go to the third page, please.

15 Q And as far as you are aware, is there anything in the 15 Toward the bottom there is an e-mail from Allen

16 Internal Revenue Code, Treasury Regulations, or other applicable 16 Weisselberg to a Joshua Seidner on November 14, 2012. Can you

17 laws, that require a land owner to fmalize the easement process 17 see that?

18 once the appraisal process has begun? 18 A Yes.

19 A There is nothing that requires someone to donate -- 19 Q And the subject line is TIGC LA. I think we had some

20 there's nothing Um aware of that would require someone to 20 testimony about that earlier in this trial. But do you

21 complete a donation that they started, no. In those 21 generally understand that to be the Trump National Golf Club LA

22 authorities, yeah. 22 or Trump International Golf Club LA?

23 (Continued on the next page.) 23 A Yes, I understand it to be the golf course that is

24 24 located near LA.

25 25 Q Okay. And Mr. Weisselberg copied you and Mr. Bender
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1 Q All right. Are you familiar, generally, with some of 1 on this e-mail; is that right?

2 the term assumptions that can be made in some of these 2 A That's correct.

3 conservation easement appraisals? 3 Q And do you have an understanding of who Donald Bender

4 A I have seen assumptions made in conservation -- in 4 is?

5 appraisals of conservation easements, yes. 5 A Yes.

6 Q Generally what are some of those assumptions? 6 Q Who is he?

7 A There would be a variety of assumptions in trying to 7 A He was a part of the team from Mazars that did the

a figure out what the highest and best use of the property is. a financial auditing and prepared the tax returns and that sort

9 There would be: Looking at things and trying to figure out 9 of thing; outside accounting work for the Trump Organization.

10 what is financially feasible; you know, making assumptions 10 Q And it appears as if Mr. Weisselberg is communicating
11 about costs; making assumptions about the economy; making 11 with Mr. Seidner and copying both of you regarding a

12 assumptions about inflation; making assumptions about 12 conservation easement project at the golf course in Los

13 demographics; making assumptions about if something is 13 Angeles; is that fair?

14 physically possible; making assumptions about certain features 14 A I am sorry, could you repeat that?

15 of the property, the real property; legally permissible; there 15 Q Sure. I am just asking: It seems like

16 will be assumptions about zoning; permitting how long things 16 Mr. Weisselberg is communicating with Mr. Seidner, while

17 will take; things of that nature. A variety of assumptions are 17 copying you and Mr. Bender, about a conservation easement

18 made in the appraiser's judgments. 18 project at the golf course in Los Angeles?

19 Q And you said "legally
permissible," is that a 19 A Yes. Yes, he is.

20 standard that is applied? 20 Q If you could then go to the first page of this

21 A Yes, under the guidance that is provided. The 21 exhibit toward the bottom. This is now an e-mail on

22 appraisers, they are doing a before-and-after methodology. And 22 November 16, 2012, where you are writing to Mr. Seidner,
23 they are trying to determine the highest and best use of a 23 Mr. Weisselberg and you have copied Mr. Trump Jr., Donald

24 property as if it were developed. What they have do is the 24 Bender, Andrew Weiss, Jill Martin and Bob Leonard; is that

25 highest and best use. It is laid out in use path, as well as 25 right?
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1 A That's correct. 1 executed in connection with conveying the conservation easement

2 Q And if you could just look at the first full 2 to the Palos Verdes Peninsula Land Conservancy. This is still

3 paragraph below the number two it starts with: "As you note." 3 referring to the golf course in Los Angeles; is that fair?

4 You wrote: "As you note, this is a hypothetical concept. It 4 A Yes. The subject matter is TNGC LA conservation

5 does not need to be fully vetted and approved by a township 5 easement closing binder.

6 planning board or any entity of that sort. It simply needs to 6 Q What is an electronic closing binder?

7 be reasonably possible and within current legal and physical 7 A In this case it meant I was sending them documents

8 constraints." 8 that normally the old fashioned way, before e-mail became so

9 Is that consistent with the discussion we had a 9 prevalent, when you finished a transaction you would have a

10 moment ago about legal permissibility? 10 closing binder that would physically be a binder, a bound set

11 A Yes. That is going to -- we don't need to have an 11 of the transaction documents you would provide you client.

12 actual permitted prepared plan. You know, it has been 12 By 2015 it looks like we were in the mode of not

13 recognized that going through all of that work would be using a 13 sending the physical hard copies but instead electronically
14 lot of resources, both of a land owner as well as a planning 14 providing what would be a closing binder of the documents that

15 board, city council, whoever it is in the particular geography 15 were executed in order -- so that they would have all of the

16 that has to do that sort of thing. You don't have to actually 16 final closing, the executed closing documents in one place.

17 get permits. What it is trying to figure out is, is something 17 Q And final question before the break. Why would you

18 reasonably possible, it doesn't have to be something that 18 have been copying Mr. Bender on this e-mail with the electronic

19 already exists. It is a hypothetical concept. You are not 19 closing binder?

20 really going to go do it at that point in time, if you are 20 A Well, Mr. Bender would have needed to have been aware

21 considering a conservation easement. 21 of the conservation easement throughout the process. And this

22 Q All right. If we can then -- 22 was just one mom place in the process I would make Mr. Bender

23 MR. FIELDS: Your Honor, I guess I can go 23 aware that we had actually, in fact, completed the donation of

24 another minute or two? 24 the easement.

25 THE COURT: Another two minutes. 25 THE COURT: Okay. All right. 14-minute break.
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1 MR. FIELDS: Another two minutes. 1 See you all at five minutes to 4:00.

2 If we could pull up Defense 1017 that has not 2 THE COURT: I direct the witness not to discuss

3 yet been admitted? 3 this case or testimony during the break.

4 (Handing) 4 (Pause in the proceedings.)
5 Q Do you recognize this, Ms. Dillon? 5 THE COURT: Witness. She is on her way.

6 A Yes, I recognize it as an e-mail. I am sure I sent 6 COURT OFFICER: Witness entering.

7 it, yes. 7 (Whereupon, the witness resumed the stand.)
8 Q Does it appear to be an e-mail or at least an e-mail 8 MR. FIELDS: May I proceed, Your Honor?

9 chain where you sent e-mails to several folks involving Jill 9 THE COURT: Yes, please.

10 Martin and Eric Trump, Donald Bender, Jason Greenblatt? 10 MR. FIELDS: Thank you.

11 A Yes. 11 Q Ms. Dillon we are going to shift gears and discuss a

12 Q From January 5 of 2015? 12 property known as Briarcliff. Did you have some involvement in

13 A That is the -- well, it looks like both e-mails are 13 the consideration of a conservation easement at Trump
14 that same day, yes. 14 Briarcliff?

15 MR. FIELDS: Your Honor, move to admit 15 A Yes.

16 Defendant's 1017. 16 Q All right. We are going to ask to put document

17 THE COURT: Granted, it is in. 17 Plaintiff's 3261 in front of you.

18 (Whereupon, the document referred to was deemed 18 (Handing)
19 marked for evidence as Defendant's Exhibit 1017 by 19 A Yes.

20 the Court.) 20 Q Okay. Does this appear to be an e-mail that you sent

21 Q If I could focus you toward the bottom, Ms. Dillon, 21 to Eric Trump on June 11 of 2014?

22 on January 5 of 2015, you wrote to Ms. Martin and Eric Trump 22 A Yes, it is.

23 and you copied Allen Weisselberg, Jason Greenblatt, Donald 23 Q And the subject is Briarcliff?

24 Bender and Samuel Guthrie. And you write: Please find attached 24 A Yes, it is.

25 for your records an electronic closing binder of the documents 25 Q And in the -- there are two what I'll call, tables,
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1 or charts, one, the top one, totals 87 units and the bottom one 1 A It either owned it or managed it, but yes. It was

2 totals 47 units. And on the bottom chart you will see there is 2 either the owner or manager. I can't recall sitting here

3 a zero under the Highlander units; do you see that? 3 today.

4 A I do. 4 Q That's okay.

5 Q Do you recall whether at this time that you sent this 5 And you continued: TBMC LLC determined not to create

6 e-mail, whether your understanding was that the 40 Highlander 6 an 87-unit condominium initially and instead filed the

7 unitS were unable to be developed? 7 condominium as a 47-unit condo. (16 townhomes and 31 units),
8 A What I understood was that they weren't in the 8 that has nothing to do with the site being fully entitled and

9 offering plan; but that that didn't mean they weren't still 9 zoned to develop the 87 units. To develop the remaining 40

10 entitled. I just wasn't sure what that meant when I wrote that 10 units, it would simply be a matter of filing a new offering
11 e-mail. 11 plan with the State of New York for a 40-unit condominium,
12 Q Okay. And do you recall that you were showed this 12 which would be granted as a matter of right because the parcel

13 document by Mr. Solomon when you testified here last? 13 was already zoned.

14 A Yes. 14 Does this e-mail -- well first of all, let me ask

15 Q So if I understand you correctly, did you understand 15 you. Were you shown this e-mail by Mr. Solomon when he asked

16 that -- and forgive me I don't know the intricacies of what the 16 you questions last time you were here?

17 offering plans are. Perhaps I should ask you, what is an 17 A No.

18 offering plan? 18 Q Does this e-mail refresh you recollection as to the

19 A Broadly an offering plan is the document that is 19 number of units that could be developed at Trump Briarcliff?

20 filed laying out what the -- you know, what the condominium 20 A It refreshes my recollection that they retained all

21 will be and what they plan on offering for sale; and what they 21 of the entitlements, that they just changed the of Tering plan.

22 actually plan on developing. And it is a document filed with 22 Q So how many units could Trump Briarcliff develop if

23 the Attorney General's office that explains those sorts of 23 it wanted to?

24 things. And it said -- and that's what they are. 24 A It had the right to do 87.

25 MR. FIELDS: Okay. If we could show the witness 25 MR. SOLOMON: objection. Calls for a legal
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1 what has not been admitted yet as Defense 1020. 1 conclusion.

2 (Handing) 2 MR. FIELDS: Judge --

3 Q Do you recognize this, Ms. Dillon? 3 THE COURT: Yes, go ahead.

4 A Yes. 4 IM. FIELDS: As you may recall, Ms. Dillon was

5 Q What does it appear to be? 5 here a couple of weeks ago and Mr. Solomon ad nauseam was

6 A It is an e-mail from me to Dave McArdle talking again 6 asking her about the number of units, the number of units.

7 about the reduction in condominium size question and what that 7 I have now showed the witness a document that better

8 means, and what is the offering plan. 8 explains the number of units that ultimately went into the

9 Q And this is June 11 of 2014? 9 consideration of the appraisal. And the objection is it

10 A Yes, it is. 10 is a legal conclusion. It is disingenuous. She is a tax

11 Q And David McArdle, was that someone add Kushman & 11 lawyer that worked on these appraisals, that worked on the

12 Wakefield that you worked with for conservation easement 12 consideration of the donation of the easement.

13 appraisals? 13 MR. SOLOMON: It is not disingenuous. My
14 A Yes. He was the person working on the Briarcliff 14 questions went to what they had a right to do and what was

15 appraisal that we were talking about. 15 said to the appraiser and the information that then

16 IM. FELDS: Okay. Okay I move to admit Defense 16 resulted in the appraisal or draft appraisal, since it may
17 1020. 17 or may not have been done.

18 THE COURT: Granted, it is in. 18 This point is different. He is asking for a

19 (Whereupon, the document referred to was deemed 19 legal conclusion as to what she can do under New York

20 marked for evidence as Defendant's Exhibit 1020 by 20 Condominium Law. Which, if I recall, the witness is

21 the Court.) 21 admitted in DC and Georgia. She never said she was

22 Q Ms. Dillon, you wrote to Mr. McArdle, I understand 22 admitted in New York. I don't believe she has ever

23 that while TBMC LLC -- let me stop you there. 23 practiced, and she can tell me if I am wrong, before the

24 Did you understand that the LLC you are referring to 24 New York Department of Law or the Attorney General's

25 here to be the entity that owned the Trump Briarcliff property? 25 Office submitting offering plans or amendments or claiming
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1 that it is a matter of right to have an amendment or a new 1 (Handing)
2 offering plan accepted for filing. 2 A Yes, I am there.

3 That obviously will be a subject for cross 3 Q Okay. Do you understand this to be a dra11 appraisal

4 examination. But the witness is now being asked for a 4 for the Trump Briarcliff property?

5 legal conclusion in an area in which she doesn't practice. 5 A Yes, I do.

6 MR. FIELDS: I think her hourly rate is probably 6 Q And on page six, the top paragraph, second sentence

7 too high to practice in that area, but nevertheless be 7 under the heading: General Description.

a that as it may, 1 had -- a The development site is entitled to allow the

9 lvHL WALLACE: Your Honor, he doesn't need to 9 construction of 71 luxury housing units contained within two

10 insult anyone. 10 adjacent low rise structures.

11 THE COURT: I didn't catch what he said. 11 Is it your understanding that this 71 luxury housing
12 MR. SOLOMON: He said her hourly rate is too 12 units discussed in this draft appraisal, is the same 71 luxury
13 high to practice in that area, which is a sleight to many 13 housing units that we just discussed a few moments ago?

14 New York lawyers who do in fact practice before the New 14 A Yes, those would be the same 71 units.

15 York Attorney General's office. Sorry I don't meet your 15 Q All right?

16 standard for billable rates. 16 MR. FIELDS: All right. If we can, please, pull

17 MR. KISE: Are we defending everyone in the 17 up Defendant's 1015?

18 courtroom now? 18 (Handing)
19 MR. SOLOMON: we are defending when there are 19 Q Do you recognize this?

20 sleights. Unnecessary. 20 A Yes.

21 MR. KISE: Mr. Solomon is unusually exercised 21 Q Does it appear to be an e-mail chain where you sent a

22 today. I am not sure why, Judge, but he is very upset. 22 couple e-mails on this e-mail chain from approximately 2014?

23 Can we just move on? 23 A Yes. It starts off as an e-mail from myself to

24 THE COURT: Just give me a moment. 24 Mr. McConney, copying Mr. Bender.

25 Could you rephrase the question to be just what 25 MR. FIELDS: Move to admit Defense 1015.
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1 your understanding was? That I will allow. 1 THE COURT: Granted. It is in.

2 MR. FIELDS: Sure. 2 Q I would just like to direct your attention to the top
3 Q Ms. Dillon, on the second sentence here, the third 3 of page one.

4 line from the bottom you wrote: To develop the remaining 40 4 (Whereupon, the document referred to was deemed

5 units, it would simply be a matter of filing a new offering 5 marked for evidence as Defendant's Exhibit 1015 by
6 plan with the State of New York for a 40-unit condominium, 6 the Court.)
7 which would be granted as a matter of right because the parcel 7 Q I would just like to direct your attention to the

a was already zoned. a top of page one. Is this an e-mail from you to Mr. McConney
9 So is it -- is my understanding correct that the 9 copying Donald Bender on June 30 of 2014?

10 parcel was already zoned for 87 units? 10 A Yes.

11 A Yes. It was zoned for 87 units, sixteen of which had 11 Q And the subject line says: Two quick Friday
12 already been built. And -- 12 afternoon questions.

13 THE COURT: Wait. You already answered the 13 A Yes.

14 question. 14 Q And there -- it seems to be there is something
15 THE WITNESS: Okay. 15 attached, Briarcliff engagement letter.PDF?

16 Q So 16 units had already been built. It was zoned for 16 A Yes.

17 87 units. I believe that comes out to 71 remaining units that 17 Q And if you return then just to the second and

18 have not been sold; is that fair? 18 subsequent pages of this attachment, does that appear to be the

19 A Yes. 19 Briarcliff engagement letter that you would have attached to

20 Q Okay. So the parcel would have been zoned then for 20 this e-mail?

21 the remaining 71 units at this time; is that fair? 21 A That's what it appears to be.

22 A That was my understanding, yes. 22 Q Okay. Why would you have sent this engagement letter

23 MR. FIELDS: If we could then pull up 23 to Mr. McConney and copied Donald Bender?

24 Plaintiffs 3194? It has been admitted into evidence. 24 A I wanted to let them know that we were continuing the

25 And if we could go to page six. 25 exploratory work on a conservation easement on Briarclif T. And
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1 Mr. McConney would need it because it looks like I wanted him 1 Q That paragraph, the first sentence, states: Trump
2 to send payment out to Cushman & Wakefield. 2 Briarcliff Manor Development LLC owns a parcel of land in

3 And Mr. Bender would need it so that he could be kept 3 Briarcliff Manor, New York. The parcel over which it has

4 in the loop that we were pursuing a conservation easement. 4 placed a conservation easement and donated it to ( XXX). Is

5 Q Why would it be important to keep Mr. Bender in the 5 it -- do you have an understanding of why there would be a

6 loop that you were still considering a conservation easement? 6 "XXX" at the end of that sentence?

7 A Mr. Bender was responsible for the tax returns, 7 A Yes. It appears the sentence is contemplating the

8 preparing the returns. And we would be, around this time, 8 donation will occur, but it hasn't occurred yet or they would

9 watching the revenues, expenses, and, you know, basically the 9 known who it went to. So a donation hadn't yet been made.

10 overall income position in order to turn up -- predict the tax 10 Q And also there was some discussion with Mr. Solomon

11 positions by the end of the year. 11 last time you were here about the past tense of this sentence.

12 We wouldn't -- one of the considerations, as we 12 Is that generally because once the appraisal is final the

13 talked about earlier, is whether or not it is the right time to 13 easement has been placed by them?

14 do a conservation easement, if one of your objectives was to 14 A Yes. Typically the appraisal comes after the do --

15 receive a tax deduction for the conservation easement. And 15 the final appraisal comes after the donation has been made.

16 while you would still be able to receive the -- I guess, 16 And so it is in contemplation that that would be what you would

17 receive the deduction, whether you could make use of it or not 17 want in the final appraisal.

18 would depend on where you were income wise in a particular 18 Q All right. Let's shift gears and talk about Seven

19 year. 19 Springs for a minute.

20 And if you don't -- while you can carry forward a tax 20 MR. FIELDS: If we could show the witness

21 deduction for five years, you don't normally plan to take one 21 Defense 1016?

22 or plan -- plan for a deduction in a year you are not going to 22 (Handing)
23 be able to do it. So we needed Mr. Bender's input because he 23 A All right.

24 was the one most familiar with where the tax position stood, 24 Q All right. Does this appear to be an e-mail -- let

25 since he was doing the financial accounting and other work 25 me just ask you, what does this appear to be?
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1 throughout the year. And worked with, you know, estimated tax 1 A It appears to be, ultimately, an e-mail from me to

2 payments and things throughout the year. So he would the 2 Nick Zemil, copying Donald Bender, attaching the final

3 person in the best position to know if it looked like there was 3 appraisal for Seven Springs and asked -- me asking Nick to

4 going to be enough taxable income that you would be able to 4 confirm if this is -- that I had the right appraisal to attach,
5 make use of the taxable deduction. 5 that indeed I had the final appraisal.

6 So, just making sure that everyone was mindful to 6 Q Okay.

7 keep paying attention to that. So that if it ever looked like 7 A So to attach -- to send to Mr. Bender.

8 the income situation would not -- would not allow for any use 8 Q And does it appear that you attached an appraisal of

9 of the tax deduction, we would know at least that would be part 9 Seven Springs dated as of December 1, 2015?

10 of the decision to postpone or continue. 10 A Yes.

11 MR. FIELDS: All right. If we can show the 11 MR. FIELDS: Okay. I move to admit Defense 1016

12 witness what has already been admitted into evidence as 12 and the appraisal for notice, Your Honor.

13 Plaintiff s 3217. 13 THE COURT: Granted, it is in.

14 We are still on Trump Briarcliff. 14 (Whereupon, the document referred to was deemed

15 (Handing) 15 marked for evidence as Defendant's Exhibit 1016 by
16 Q I would like to focus you on page three, but take 16 the Court.)
17 your time looking at it. 17 Q All right. Ms. Bend -- I am sorry. Ms. Dillon, why
18 A Okay. 18 does it appear or why did you copy Mr. Bender on this e-mail

19 Q All right. On the middle of page three with the 19 where you sent this appraisal of Seven Springs?

20 paragraph beginning: Trump Briarcliff Manor Development LLC? 20 A I was -- because Mr. Bender needed to attach the

21 A Yes. 21 appraisal to the tax returns. So I needed to make -- I needed

22 Q And again, is this your understanding that this is a 22 to make sure he had the right appraisal, you know, that I had

23 draft of an appraisal for Trump Briarcliff Manor Development 23 grabbed the right one, since there were some stops and starts

24 LLC? 24 to these projects. I wanted to make sure I had the right

25 A Yes, it is. 25 document so that he would have the right information to, for
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Dillon - by Defendant - Direct(Fields) Page 4160 S. Dillon - Defense - Direct (Mr. Fields) Page 4162

1 one, extrapolate information to report on the tax return; and 1 actions were similar.

2 do his tax calculations. And then to attach the appraisal to 2 MR. FIELDS: May I have a moment, your Honor.

3 the tax return. 3 THE COURT: Sure.

4 Q Ms. Dillon, did you work with Mr. Trump sporadically 4 (Whereupon, there is a brief pause in the

5 throughout the process of the consideration of the various 5 testimony.)
6 conservation easements? 6 MR. FIELDS: I move to admit defense 1017 if it

7 THE COURT: Which Mr. Trump? 7 hasn't been moved.

8 MR. FIELDS: That's a great question, Your 8 MR. SOLOMON: Um sorry, I didn't hear which

9 Honor. 9 exhibit.

10 Q Mr. Eric Trump. 10 MS. HABBA: It's 1017.

11 A Yes, I worked with Mr. Trump from time to time. 11 MR. FIELDS: I don't think I showed 1017. One

12 (The following proceedings were stenographically 12 second.

13 recorded by Senior Court Reporter Michael Ranita.) 13 MR. SOLOMON: Sure. Of course.

14 14 (Whereupon, there is a brief pause in the

15 15 testimony.)
16 16 MR. FIELDS: Move to admit defense 1017, your

17 17 Honor.

18 18 THE COURT: Which number?

19 19 MR. FIELDS: I'm sorry --

20 20 MS. HABBA: 1017.

21 21 MR. FIELDS: -- 1017.

22 22 THE COURT: Granted. It's in evidence.

23 23 (Defendant's Exhibit 1017 was deemed marked and

24 24 admitted in evidence.)
25 25 MR. FIELDS: No further questions. Thank you

S. Dillon - Defense - Direct (Mr. Fields) Page 4161 S. Dillon - Defense - Cross (Mr. Solomon) Page 4163

1 Q What was your practice in terms of when you needed to 1 Ms. Dillon.

2 communicate something to Mr. Eric Trump, what was your practice? 2 TIE COURT: We have nine minutes or so. Okay,
3 A To pick up the phone. To call him. 3 cross examination by Mr. Solomon.

4 Q Why is that? 4 lWL SOLOMON: Can you hear me, your Honor? Is it

5 A Because similar to many of my other executive clients, 5 coming through?

6 while he was involved, he was not day-to-day involved, and he 6 THE COURT: I can hear, but talk loud.

7 would be -- I just sent him an e-mail, it was sent to a 7 CROSS EXAMINATION
8 collection of people. I didn't know if he would read it or not, 8 BY MR. SOLOMON:
9 but if I picked up the phone and talked to him, I would know 9 Q Good afternoon, Ms. Dillon. I just have a few quick

10 that he -- we talked and that he knew what he needed to do. And 10 questions.

11 if I needed an answer to something, I would get an answer. 11 Are you admitted to practice law in New York?

12 Q In terms of your actions, professional actions that you 12 A No, I'm not.

13 took as a lawyer with regard to your representation of 13 Q Have you ever been admitted to practice law in

14 Mr. Donald Trump and his businesses, did you take any actions 14 New York?

15 with Mr. Trump or his businesses that you wouldn't have taken 15 A No, I have not.

16 with any of your other clients? 16 Q Have you ever practiced before the New York Department

17 let me aSk it a better way. Were your actions 17 of Law?

18 consistent, in terms of the way that you approached matters in 18 A I'm not sure what you mean by that.

19 these conservation easements and appraisals, that you would have 19 Q Sure. The New York Bar of Law is a portion of the

20 done with other clients? 20 New York Attorney General's Office?

21 A Everything I did in my -- what I did in my 21 A What do you mean by "practice before"?

22 representation of Mr. Trump and the Trump entities was 22 Q Have you ever submitted an offering plan or an

23 consistent with all of my other clients, other than once he 23 amendment to the New York Attorney General's Office?

24 became elected President, um, additional security measures were 24 A No, I have not.

25 put around his safeguarding of his materials, but otherwise the 25 Q Are you familiar with the process of submitting
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S. Dillon - Defense - Cross (Mr. Solomon) Page 4164 Proceedings Page 4166

1 offering plans or amendments to the New York Attorney General's 1 l\EL KISE: We will have someone -- just to short

2 Office? 2 circuit. We will have someone Thursday or Friday if we get

3 A At a very, very high level, but otherwise, no. 3 through these other witnesses.

4 Q As you sit here today, do you know if a sponsor has a 4 MS. GREENFIELD: Okay. Sotomorrow Witkoff then

5 right to have an offering plan accepted for filing merely 5 Flemmons, then maybe Flemmons continues on Wednesday,
6 because the planned development meets zoning requirements? 6 followed by Laposa, and you'll update for Thursday and

7 A Could I have that read back, please. 7 Friday.

a THE COURT: Read it back, please. a MR. KISE: Correct.

9 (Whereupon, the requested question was read back by 9 MR. WALLACE: no defendantshaveas for who the

10 the court reporter.) 10 people will be for the rest of this week, if we get past

11 A No, I do not. 11 Laposa?

12 MR. SOLOMON: Nothing further, your Honor. 12 MR. KISE: Just the same names that we have already
13 THE COURT: Any redirect? No. All right. I guess 13 in the queue.

14 the witness is excused. Thank you. 14 MS. GREENFIELD: So McConney will be --

15 (Whereupon, the witness stepped down from the 15 MR. KISE: If that changes, we'll certainly let

16 witness stand.) 16 them know immediately, but.

17 THE COURT: And let's talk about scheduling. I'll 17 MS. GREENFIELD: AssumingMcConneydoesn'tactuaHy
18 ask Ms. Greenfield to discuss it with Counsel. 18 take two days, that would mean we could do Hawthorn as

19 MS. GREENFIELD: okay. Sosinceweve aheadygone 19 quickly as the 17th.

20 through two of three -- two out of three of tomorrow's 20 MR. ROBERT: 17th is next Tuesday?

21 proposed witnesses, I assume that we are going to start with 21 MS. GREENFIELD: Thats Friday.

22 Mr. Witkoff tomorrow, and then whose going -- and Flemmons 22 l\EL KISE: We will not get to Mark Hawthorn by
23 is ready to proceed tomorrow? 23 Friday, but perhaps by Monday, whatever day that is. By
24 MR. ROBERT: Correct. 24 Monday, thats conceivable.

25 MS. GREENFIELD: we win getto Laposatomorrowas 25 MS. GREENFIELD: Thank you.

Proceedings Page 4165 Page 4167

1 well. 1 MS. HABBA: Just to correct the record, I didn't --

2 MR. ROBERT: No? 2 there's two edits. I could tell you its not McCarty, its

3 THE COURT: For sure? 3 McConney, and also I didn't say Witkoff is Wednesday,
4 MR. KISE: Very. 4 Witkoff is tomorrow.

5 THE COURT: So Laposa will now be on Wednesday? 5 TIE COURT: Speaking of tomorrow, 10:00, seeyou

6 MR. ROBERT: Hopefully. 6 all then.

7 MR. KISE: Hopefully. 7 (whereupon, the case on trial was adjourned to

a MS. GREENFIELD: And will Laposabemore thanone a November 14, 2023 at 10:00 a.m.)
9 day? 9

10 MR. ROBERT: Probably. 10

11 MR. KISE: Probably. 11

12 MR. AMER: can Ijust ask something. In terms of 12

13 the comment that we won't get to Mr. Laposa, I just want to 13

14 make sure thats based on your estimation of your own 14

15 directs and not our crosses. 15

16 MR. ROBERT: It is. 16

17 MR. KISE: It is. 17

18 MR. AMER: Okay. 18

19 MS. GREENFIELD: Okay. Soyou believe that Laposa 19

20 will be the only witness -- Flemmons and Laposa on 20

21 Wednesday; is that correct? 21

22 MR. KISE: Yes, on Wednesday. 22

23 1\EL Al\RR: We are getting to Flemmons tomorrow. 23

24 MR. KISE: But Flemmons, we are going to -- 24

25 MS. HABBA: Witkoff is Wednesday. 25
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4142:6 2017 (9) 32 (1) 4048:1

1465 (1) 2 3976:20;3982:2,3, 4025:13 57th (1)
4130:4 18,23;3984:14; 3217 (1) 4063:19

14-minute (1) 2:15 (2) 3985:11;3986:13; 4157:13 58 (1)
4146:25 4092:4,8 3994:20 3261 (1) 4048:3

14th (1) 20 (4) 2021 (7) 4147:17 59 (1)
4076:1 3993:6;4020:13; 3982:23;3984:9; 33 (1) 4048:14

15 (3) 4064:25;4100:7 3985:2,3;3986:13; 4025:17 59th (1)
3984:4;4019:9; 200 (3) 4103:15;4104:11 35-year (1) 4014:24
4038:18 4012:17;4014:7; 2022 (18) 3985:6

150 (3) 4088:15 4080:2,21,24; 36 (1) 6

4075:7;4076:5; 2000 (1) 4081:2,4,14,16;4082:6; 4031:1
4094:13 3976:2 4083:2;4084:6;4085:4, 37 (3) 6 (1)

1503 (1) 20004 (1) 11,11,14,23,24;4086:2, 3974:1;4031:5; 4060:12
4035:9 4120:8 24 4039:5 60 (1)

15-minute (1) 2000's (3) 2023 (1) 38 (1) 4029:17
4039:3 3977:20;4019:6; 4167:8 4032:1 600 (2)

16 (6) 4036:15 2025 (1) 39 (1) 4088:11,13

4017:25;4043:16; 2001 (6) 4116:1 4032:5 61 (1)
4064:19;4143:22; 3976:15,20;4013:13; 20s (3) 3A (1) 4051:12
4150:7;4153:16 4045:7;4046:23; 3981:8;4055:7; 4034:24 62 (1)

160 (1) 4047:4 4060:16 4052:15
4012:17 2002 (1) 20-year (1) 4 63 (1)

16th (1) 4047:6 3984:4 4054:23
4130:15 2004 (1) 21 (1) 4:00 (1) 65 (1)

17 (1) 4049:7 4019:15 4147:1 4056:16
4018:5 2005 (1) 220 (1) 40 (14) 68 (2)

170 (2) 4057:11 4012:17 4026:8;4027:5; 4058:4;4113:8
4127:24,25 2006 (1) 23 (1) 4028:6;4031:2,7; 68th (1)

17th (3) 4054:12 4019:25 4032:25;4113:24; 4010:2
4042:17;4166:19,20 2007 (1) 240 (2) 4114:11,14;4115:25;

18 (5) 4058:22 4012:17;4014:10 4117:12;4148:6; 7

3976:5;4004:17; 2008 (3) 25 (5) 4150:9;4153:4

4043:5;4088:11; 4059:4,23;4096:19 3994:14;4013:8; 40-something (1) 7 (2)
4100:13 2009 (3) 4014:1;4021:17; 4008:22 4017:24;4060:17

180 (1) 4062:4;4063:9; 4121:11 40-unit (2) 70 (2)
4012:17 4065:24 29 (1) 4150:11;4153:6 4029:17;4053:22

18th (4) 200-acre (1) 4024:17 45 (1) 70s (2)
4041:24;4088:6; 4126:17 4006:9 4003:9;4005:9
4089:25;4113:19 200-something (2) 3 46 (1) 71 (7)

19 (1) 4023:3,12 4042:15 4061:11;4153:17,21;
4018:19 2011 (5) 3.67 (1) 47 (2) 4154:9,11,12,14

1900s (4) 4027:9;4072:2; 4116:1 4041:23;4148:2 72 (1)
4002:17;4003:14; 4103:14;4104:10; 30 (6) 47-unit (1) 4061:14
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1
1UVI A 1 TIE COURT: Defendants, would you like to call

2 ----------------------------------------------------X witne 9
PEOPLE OF THE STATE OF NEW YORIL BY LETITIA

2 your next ss.

3 ATTORNEY GENERAL OF THE STATE OF NEW 3 MR. ROBERT: Good morning, Your Honor.

4 4 The Defendants call Steve Witkoff to the stand.

5
ain , 5 (Whereupon, the witness took the stand.)

- against -
45 2

6 hasuake your nghhd.

DONALD J. TRUMP; D TRUMP C TRUMP 7 S T E V E N W I T K O F F , after having

M NNEY THE D'ONALD J. I OCAÓ T;
a first been duly sworn was examined and testiñed as

a THE TRUMP ORGANIZATION, INC.; TRUMP ORGANIZATION g follows:
LLC; DJT HOLDINGS, LLC; DJT HOLDINGS MANAGING

9 MEMBER TRUMP ENDEAVOR 12 LL 401 NORTH WABASH 10 COURT OFFICER: Please have a seat.

10 , ;
,WALL 11 Please state your name and either home or

11 12 business address for the record.
-X

12 Bench Tri 13 TIE WITNESS: My name is Steven Witkoff and I
13 ovem r 3,

0xtreet 14 reside at 1400 West 28th Street, Miami Beach, Florida
14 ewTor1, New York 10007 is 33140.
15

B E F O R E: THE O S. N RON, 16 THE COURT: Please commence.
16 e 0 P me 17 DIRECT EXAMINATION
18 A P P E A R A N C E S: 18 BY MR. ROBERT:
19
20 OFFICE OF THE ATTORNEY GENERAL 19 Q Good morning, Mr. Witkoff.

21
THE STAT

r t a
- LETITIA JAMES

20 A Good morning

22
21 Q I am going to ask you a series of questions this

B 22 moming. And to introduce you to the Court I am going to ask
23 , SQ.

23 you some background questions.

ˆSQ. 24 Where did you grow up, sir?

25 25 A I was originally born in the Bronx, spent my early

Proceedings Page 4169 Witkoff - by Defendant - Direct(Robert) Page 4171

A P P E A R A N C E S: (Cont'd) 1 years there. Moved to 1Baldwin Harbor in the early '60s, and
3 CONTINENTAL PLLC 2 then over to Old Westbury when I was, I think, 14 years old.

Attorney for Defendants
4 101 Nort Monroe Street, Suite 750 3 Q And what about your educational background, sir?

s Ó : III St I R KIS ESQ.
4 A I went to elementary schooHn BaMwin.

LAZARO FIELDS ESQ'. 5 Went to the Wheatley School in --
6 JESUS SUAREZ, SQ· 6 THE COURT: I have heard of it.
7
a ROBERT RO PLLC 7 A I went to the Wheatley High School, and graduated

9 Ê2 Plaza a from high school there.

Umonda NY 11556 9 Went to Union College.
By: CLI ORD ROBERT, ESQ.

10 Then from Union College went to, graduated from

HABBA MADAIO & ASSOCIATES, LLP
11 Hofstra University, where I also went to law school.

13 Attorne s 12 Q And what year did you graduate from Hofstra, sir?
1430 U a 296, Suite 240 13 A Law School?

14 Bedmmster 0 921
By:

ALINA'
HABBA, ESQ. 14 Q Yes, sir?

is A 1983.

17 MORIAN LA PLLC 16 Q Okay. I want to talk to you a little bit about the

18
OTsF4"2fn°JStre°"

te 4600 17 earlier part of your career. What, if anything, did you do
New York NY 10Î'65 18 when you got out of law school?

19 By: ARM N MORIAN, ESQ.
20 19 A I worked for a real estate law firm by the name of

THE TRUMP ORGANIZATION
20 Dreyer & Trauk

22 Atto s for the Defendant 21 Q And what did you do at Dreyer & Traub other than,

23 ew York 10022
22 obviously, be a lawyer?

By: ALAN GARTEN ES 23 A My first year and a half was litigation. And then I
24 HE P OUKAS 24 was lucky enough to get into the real estate department there.

25 Senior Court Reporters 25 Q And what exactly did you do in the real estate
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1 department at that firm, sir? 1 estate market.

2 A I worked on closings, among them for the President. 2 Q And where are the holdings of that company located?

3 And then many other -- Dreyer & Traub was probably the leading 3 A New York City, some. We have a large presence in

4 boutique real estate firm at the time. 4 south Florida today. Los Angeles as well. We have two

5 Q And for how long did you work there, sir? 5 properties out in Los Angeles. We have done some transactions

6 A Wow, I think around maybe three years. 6 in Europe as well. That's, for the most part, where we are

7 Q And your practice was primarily in the area of real 7 today.

8 estate litigation or real estate transactional work or 8 Q What, if any, associations are you a member of in the

9 something else? 9 real estate world?

10 A First 18 months litigation; and last 18 months 10 A Well, you mean, when you say,
"associations" you mean

11 closings transactions. 11 boards or things of that sort?

12 Q And you mentioned something about the President. 12 Q Yes, sir.

13 When was it that you first met President Trump? 13 A So, I, we, are members of the real estate board. I

14 A It had to have been in the 18 months when I was in 14 used to sit on the executive committee of the real estate board

15 the real estate transactions group. 15 in my 40s. I am a Trustee at Hofstra University. That's -- I

16 Q And then you came to know him again years later, 16 think that's about it, but I get forgetful a little bit.

17 correct? 17 Q Any association with the university of Miami, sir?

18 A I did. 18 A Yes. I have a pretty large involvement there.

19 Q After that little bit? 19 Q What is that?

20 A I did. 20 A I have two children that went there. One of my
21 Q Okay. What did you do after you decided to -- 21 children passed away, as you know, Andrew. I talk about him,
22 withdrawn. 22 so I am good with that. And so because Andrew went there, and

23 At some point you left that firm, correct? 23 to the business school, and my youngest son Zack, I -- I am

24 A Yes. 24 involved on certain boards with the business school and I do

25 Q And what did you decide to do at that point, sir? 25 some other things with the school.

Witkoff - by Defendant - Direct(Robert) Page 4173 Witkoff - by Defendant - Direct(Robert) Page 4175

1 A I spent a year at another law firm, and then left 1 Q And any involvement with the John F. Kennedy Center

2 that -- and then leil that law firm and began trying to grow a 2 for the Performing Arts?

3 real estate business. 3 A Yes. I am a Trustee at the Kennedy Center.

4 Q And how did you go about trying to do that, sir? 4 Q If we were to describe what you do for a living,
5 A I left with a partner who was from Dreyer & Traub, 5 would it be fair to characterize that as a developer?

6 his name is Larry Glock, and we started a business together 6 A Yes.

7 called Stellar Management, S-T-E-L-L-A-R, which stood for Steve 7 Q So what is a developer?

8 and Larry. And we began buying Freddie Mac walk-up buildings 8 A I think a developer is someone who looks at a

9 at the time; and then graduated into some other things in the 9 property and gives some thought to what else it can be.

10 Bronx and Washington Heights. to Q And what exactly do you do as a developer, in general

11 Q And what, if anything, progressed with regard to that 11 terms?

12 business, sir? 12 A You are rezoning; re-entitling; thinking about what

13 A Well, we grew a portfolio, probably two or 3,000 13 the possibilities are; what the changes are in a particular

14 units. We were proud of it. Both of us were from, you know, 14 community; and what is needed and what is not needed.

15 relatively modest beginnings early on. And in 1997 we split 15 Q So what I want to do for a few moments here is take

16 up. We still remain friends to this day. He took the, mostly, 16 you through some of the projects you have been involved in so

17 the residential properties. We had since graduated into oflice 17 we can show the Court the experience you have in this field.

18 buildings, and I moved more into the, to running the office 18 Are you familiar with a project --

19 building portion of the business. 19 MR. ROBERT: And no slide show today, Judge. We

20 Q And did you continue with that firm once there was a 20 are going to do it the old-fashioned way.

21 split or did you start a new company? 21 Q Are you familiar with a project at 150 Charles

22 A No, in 1997 we started the Witkoff Group. 22 Street, sir?

23 Q And what exactly is the Witkoff Group, sir? 23 A Yes, a condominium in the West Village that I built.

24 A So it is a holding and management company that 24 Q What, if any, involvement did the Witkoff Group have

25 owns/develops real estate in all different sectors of the real 25 with that, sir; you personally?
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1 A We were the general partner and developer of that 1 Q Are you familiar with a project at 20 Exchange Place?

2 project. 2 A Yes.

3 Q Can you describe for the Court what that project 3 Q And what was that project, sir?

4 entailed? 4 A That was the building next to -- it was an office

5 A It was a 500,000 square foot warehouse that we 5 building. And we bought it in response to Mayor Guliani's

6 converted into 250,000 sellable square feet of condominium. 6 Downtown Revitalization Plan.

7 Q And how long a project did that take; or how long did 7 Q What was that plan, sir -- withdrawn.

8 that take? a What approximate year did that plan come into

9 A We bought the project with Lehman Brothers in, I want 9 existence, if you know?

10 to say, 2005. Had to get through the great financial crisis. 10 A I think it was first promulgated in 1992, I want to

11 And they restarted it in 2013. And brought it to the market in 11 say. And we probably bought that building in '96.

12 2015. 12 Q And I cut you off before, you were explaining what

13 Q Any particular challenges along the way in 13 you did with the project, sir, why this plan from Mayor Guliani

14 redeveloping that property? 14 worked for you.

15 A The financial crisis was one. There was a down 15 A That downtown revitalization plan was looking to

16 zoning in the West Village which was another that -- so lots of 16 incentivize and encourage the transformation of B and C office

17 things. It is very, very rare in a development cycle that you 17 buildings into residential projects, so that you would get a

18 don't have challenges. 18 24-hour, seven day a week, community-like environment in

19 Q What ultimately happened with this property at 150 19 downtown.

20 Charles Street? 20 Q Are you familiar with a project at 1 Broadway, sir?

21 A We sold it out and it became a successful project. 21 A Yes.

22 And we got to do a lot of good things in the community as a 22 Q What was that project?

23 result. 23 A That was an office building, beautiful office

24 Q Are you familiar with a project known as 10 Madison 24 building, right at the front of Broadway that we bought in,
25 Square West? 25 again, in 1996. And that we actually converted into an office

Witkoff - by Defendant - Direct(Robert) Page 4177 Witkoff - by Defendant - Direct(Robert) Page 4179

1 A Yes. 1 property and leased it to a law firm. I don't know if they are

2 Q What is that project, sir? 2 still in existence Kenyon and Kenyon. They were an

3 A That's a deal, that transaction, that we bought that 3 intellectual property law firm.

4 sort of in a bankruptcy like situation. It was a 363 Sale that 4 Q And anything else about the 1 Broadway project that

5 we bid on against certain others. It is on Madison Square 5 is remarkable to you?

6 Park. Originally slated to be an office building, we converted 6 A Yeah, what we paid for it back then. No one thought

7 it into a -- into a condominium. 7 it was, you know, people just didn't think the market existed

a Q And how long did that project take, sir? a down there for office, and it did.

9 A I would say approximately five or six years. 9 Q What brought you to the conclusion that there was a

10 Q Okay. Are you familiar with a project known as 111 10 good market to buy in?

11 Murray Street in TriBeCa? 11 A I don't know. Maybe we were just, you know, hopeful,
12 A Yes. That's a site that we built with the Fisher 12 aspirational. So, but I always -- I always, my whole life was

13 Brothers. Began it in 2013, delivered it to the market in 2018 13 guided by the fear of failure. So we always questioned our

14 or '19, I want to say. 14 beliefs. We just thought that New York City would always rise

15 Q And what did that project entail, sir? 15 and the market was just too cheap down there, not to take

16 A Again, a residential condominium in downtown -- in 16 advantage of it.

17 the financial district of downtown Manhattan. 17 Q You used the words "hopeful" and "aspirational," how

18 Q And what, if anything, had been there before this 18 do those two words work as a person who is a developer, in your

19 development that you -- 19 mindset?

20 A That was a vacant site. 20 A Well, I think you have to marry that with being
21 Q That was a vacant site? 21 cautious. So we are cautious and prudent, but you have to

22 A Yeah. 22 believe to be a developer. You have to believe in a

23 Q So you experience is in developing vacant sites as 23 partnership between the business community and government. You

24 well as reconstructing that which is already there, fair? 24 have to believe that financing markets exist. You have to

25 A Fair. 25 understand supply and demand dynamics and what -- where the
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1 possibilities are, where there is a derth of housing or where 1 condominiums.

2 there is a derth of office supply. It is all of those things. 2 Q When was that, sir?

3 Q Are you familiar with a project involving the 3 A I want to say 2003, maybe. 2004.

4 Woolworth building, sir? 4 Q Are you familiar with a job known as One High Line,
5 A Yes, we own that today. 5 sir?

6 Q Let's talk about that. When was it you acquired the 6 A Yes, that's -- that's a project that is in

7 Woolworth building? 7 construction today.

8 A 1996 -- excuse me. 1998. 8 Q And what is that current constmetion going to be

9 Q And what were the plans that the Witkoff Group had at 9 for?

10 the time for that property? 10 A So that's a project on the entire block spanning
11 A We were partners with a few others including, Ruby 11 17th and 18th Street. We bought -- it was a defaulted note

12 Sloan, so not just us, but good, decent, smart guys. And oH 12 and mortgage coming out of COVID. And we bought that, us and a

13 plan was an oflice building conversion with the possibility of 13 family office. And we continued on with the development. We

14 converting the top of the building into residential, which of 14 are in the process of -- right now it comprises a half a

15 course was allowed under the downtown revitalization plan. 15 million square feet of condominium, a hotel that is going to

16 Q And was that one of the reasons why you and your 16 come to that marketplace, parking, and some retail. And we are

17 group decided to buy the Woolworth building? 17 just finishing up construction on it. And we probably sold, I

18 A Yes. 18 guess, maybe in the 40 or 45 pement range of the condominiums

19 Q When you were evaluating, what you would do with the 19 there.

20 Woolworth building, what were you considering? 20 Q Sir, we have gone through some of the developments

21 A Both. To me it was always important if you were 21 you have been involved in in New York. I want to draw your

22 buying real estate that you had multiple exit strategies on a 22 attention to some in Florida for a few moments.

23 particular piece of property. And the Woolworth property 23 Are you familiar with a job which P11call the Shore

24 clearly allowed for that. You could -- you could put a hotel 24 Club job?

25 there if you wanted to. You could put residential there. The 25 A Yes.

Witkoff - by Defendant - Direct(Robert) Page 4181 Witkoff - by Defendant - Direct(Robert) Page 4183

1 whole thing could convert to residential. It didn't work 1 Q What is that, sir, and why is that located -- first

2 because of the depth of the bottom floors, but the top was 2 of all, where is that located?

3 ultimately converted to residential, and it worked as an oflice 3 A That's between 19th and 20th Streets on Collins

4 property as well. 4 Avenue, also facing the beach.

5 Q And what is the current status of the Woolworth 5 Q That would be in Miami, correct?

6 building today? 6 A Correct.

7 A It is a condominium at the top of the building and in 7 Q Generally what is that job, sir?

8 its tower; and it is an office building down below. 8 A First of all, it is another property that came out of

9 Q Realizing there are always challenges being a 9 the same distress situation that One High Line came out of. So

10 developer, was there anything significant after the acquisition 10 both of those properties we were acting as an adviser to the

11 of the Woolworth building that was an unforeseen challenge to 11 senior credit company that had extended loans to this

12 you? 12 particular development company. And in the course of advising
13 A I mean, the biggest challenge to us was in 1998 you 13 them on that, we went out and bought these two properties with

14 had the Russian bond collapse, and we were right in the middle 14 that senior credit company.

15 of closing it, and that was pretty hairy. So, but there was 15 Q And what is that going to be eventually?

16 probably plenty of other things along the way. I was -- I was 16 A It was fully a hotel. We were able to take it

17 at the site when the planes -- when the planes hit the World 17 successfully through a re-entitlement and rezoning in Miami

18 Trade Center, so I was there. I walked the American flag up to 18 Beach. And now it is going to be, in part, a small boutique

19 the top of the Woolworth building the next day. I was on a 19 hotel. And the larger portion of it will be a condominium done

20 rescue rope line with two NYPD officers, who were friends of 20 by Bob Stern, who, interestingly enough, started Robert A.

21 mine, that day. And yet the Woolworth building survived. We 21 Stern, who I think is the most important residential architect

22 slept the 10th precinct cops there, the ESU guys were there. 22 out there, who started his career in Florida.

23 So if it survived that, it would survive anything. 23 And it goes to what I talked about, which is the

2 4 Q Are you familiar with a project, 55 Wall Street? 24 changing of the neighborhood in South Beach. I think Florida

25 A Yes. That we converted into the Cipriani 25 has come to a place where residential -- residential use is
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1 more important than hotel use. That whole spring break, sort 1 MR. ROBERT: Okay.

2 of, mania that was going on became unacceptable down them. So 2 Q And sir, what are some of the examples of some of

3 on development plan became in response to those sorts of 3 those different purposes?

4 things. 4 A Well, I mean, I'll give you what I would consider to

5 Q And are you familiar with a project I'll refer to as 5 be a classic example. So in 1996 we bought 10 Hanover, which

6 the Shell Bay Golf Club, sir? 6 was owned by Leona Helmsley and was formerly the headquarters

7 A Yes. It is S-H-E-L-L and new word B-A-Y. 7 of Kidder Peabody.

8 So that's an -- it used to be the Old Diplomat Golf 8 So it was half a million square foot building. We
9 Club. It was part of the Diplomat Hotel. Sold off for 9 paid $10 million for that building, so $50 a square foot. It

10 development. Went through, probably, I would say, three 10 is inconceivable, right, in this day and age that it would go

11 iterations of development plans. And then we came to it and 11 for that price. But the game plan was either residential

12 had a different notion of what would happen there. And we are 12 conversion or office deal. We did an office deal with Goldman

13 right in the middle of building it today. 13 Sachs that only had seven years of term attached to it. That

14 Q And sir, with regard to these one, two, three, four, 14 would have a certain value. As -- and we were hoping that

15 five, six, seven, eight -- these ten or 11 jobs, have there 15 Goldman Sachs would extend that lease. They did not.

16 been more over the years that you have been involved with as a 16 We then switched and converted it to an office -- to

17 developer? 17 a residential property, and that would have a certain value.

18 A Oh, yeah. 18 Depending on the then residential -- residential market and

19 Q Can you approximate how many? 19 what you were going to get in rents; and it turned out to have

20 A I mean, we probably -- in the entire course of our 20 a substantially higher value than what the Goldman Sachs --

21 career, including Stellar Management? 21 than what it would have been valued at if the Goldman Sachs

22 Q Yes, sir. 22 lease had been extended.

23 A I could have been involved in 125 transactions. 23 So that's an example of different values.

24 Q And sir, during the course of those transactions, 24 Q When you are looking at it from the standpoint of a

25 were you ever in a position to value the assets which you held? 25 developer looking at a building that you bought, what are some
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1 A Sure. 1 of the things that go into your mind when you are deciding how

2 Q And did you have a view as to how you would value 2 to value that for your purposes?

3 those assets? 3 A Those different opportunities to develop in that way:

4 A Yes. It dif Tered, right, from asset to asset. But 4 That it could be used as an office building; it could be used

5 yes. 5 as a residential building; it could be used as a hotel. So all

6 Q And generally how does a developer value an asset of 6 of those different -- and then figuring out, pragmatically,
7 a piece of property? 7 which way to go. And so all of those you would assign, in

8 MR. AMER: Can I just ask for what purpose? 8 theory, different values to it.

9 This expert is not an appraiser. 9 Q And throughout the course of your career, you have

10 MR. ROBERT: I am going to be clear. He is not 10 done this on countless occasions?

11 an MII appraiser at all. In a moment I'll move him in as 11 A I would say to you that we uniformly think exactly
12 an expert to discuss how developers view value. He is not 12 like that on every deal that we do.

13 an appraiser at all. 13 MR. ROBERT: I am going to get into some more

14 MR. AMER: For what purpose though? 14 specific questions, Your Honor, but at this time I move

15 MR. ROBERT: It goes to the underlying issue of 15 Mr. Witkoff in as an expert in how developers view value.

16 the intent. 16 And I'll ask him specific questions.

17 MR. AMER: Value for what purpose? A tax 17 MR. AMER: I think he can be qualified as an

18 donation, you know? You know I am just trying to 18 expert in the field of real estate development. But I

19 understand what his testimony about valuing properties is 19 don't think there is a field known as real estate

20 in the context of. I think it is a fair point to 20 developer valuation. Valuation is the provision of

21 understand. 21 appraisers. So like I say, I think he can be qualified as

22 THE COURT: Well, let me ask the witness. 22 an expert in the field of real estate development and

23 Can properties be valued for different purposes? 23 that's it.

24 THE WITNESS: Yes. 24 MR. KISE: YoH Honor, this is precisely part of

25 THE COURT: All right. So let's go with that. 25 the issue in this case and the heart of the case.
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1 Valuation is not exclusively the province of appraisers, 1 A Yes.

2 and ASC 274 makes that very, very clear. So a real estate 2 Q And at some point did you lose contact with him?

3 developer has a view as to value. It is not the same view 3 A Yes.

4 as an appraiser, and this witness is not being called as 4 Q And at some point did you have new contact with him?

5 an appraiser to express those opinions. But the idea that 5 A Yes.

6 appraisers and only appraisers can talk about value is not 6 Q What were the cimumstances surrounding that and when

7 one that is founded in the law or in the governing ASC 7 was it?

8 274. So the witness is here to testify about real estate 8 A Well, it was probably 1986. I was an associate

9 development. He is an expert in real estate development. 9 working on a case. We were at 101 Park Avenue at the time. It

10 And his perspective and that of real estate developers 10 had to be 3:00 in the morning, those were the days of those

11 like him on value, the Court can weigh that evidence, and 11 crazy hours. And he was -- I knew who he was. He didn't know

12 in conjunction with evidence from appraisers. But to be 12 who I was. And he didn't have any money with him and I was

13 clear, he is not being called as an appraiser. And there 13 ordering from a local delicatessen for the people who were on

14 is no requirement that only appraisers can testify about 14 my team. And he asked me if I would order him a ham and swiss

15 value. 15 sandwich. So that was the first time I met him.

16 THE COURT: Well, I don't think the question is 16 Q And when was the next time you saw him after that?

17 whether only appraisers can testify as to value. The 17 A I might have seen him, you know, at the firm a couple

18 question is whether, as Mr, I think, Amer put it, is there 18 of times after that before I left. But the next time was

19 such a field. And I think when you are -- when a Judge is 19 probably, I would say, six, seven or eight years later.

20 qualifying an expert there has to be a pigeonhole. There 20 Q And what were the circumstances surrounding that,
21 has to be a category. I don't think there is such a thing 21 sir?

22 as real estate value expert. There are development 22 A I don't remember it exactly. I remember vaguely I

23 experts, appraisal experts. 23 was at a restaurant, walked up said hello, introduced myself.

24 lWL KISE: He certainly is -- maybe we are, to 24 He actually remembered who I was, and remembered the sandwich

25 coin the phrase you used yesterday, dancing around the 25 incident. And we just, you know, had just developed a, you
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1 head of a pin here a little bit. He is an expert in real 1 know, a friendship as a result of it.

2 estate development. As part of that expertise, he has an 2 Q And how many years ago was that approximately?

3 understanding of how real estate developers value 3 A I would say that's 20 years ago.

4 property. That may be a better way to frame it. 4 Q And how would you describe your relationship with

5 THE COURT: All right. So how about -- I am 5 President Trump over the last 20 years?

6 trying to work this out. 6 A I would say that he has been a really good friend to

7 lWL ROBERT: That's Ene. 7 me and my family, particularly after the death of my son. And

a MR. AMER: We have no problem with him being 8 so I try to -- I am a good friend of his right on back.

9 qualified as an expert in the field of real estate 9 Q And sir, are you being compensated for your time to

10 development. 10 testify here as an expert today?

11 THE COURT: Okay. 11 A No.

12 MR. KISE: And he can express his opinion as to 12 Q Okay. I am going to ask you a series of questions

13 value based on that. 13 now, Mr. Witkoff, and I am going to ask that all of your

14 MR. ROBERT: Correct. 14 opinions that you give, each one be within a reasonable degree

15 MR. AMER: subject to relevance objections and 15 of certainty as an expert as a real estate developer. Fair,
16 other objections that we may have. That's separate. 16 sir?

17 TIE COURT: I hereby deem you an expert in real 17 A Yes.

18 estate development. And yes, you can talk about value, 18 Q Okay. So when you view real estate assets for value,
19 but we will have to see how -- what the context is, et 19 what are you viewing them to be?

20 cetera. 20 A I am sorry, can you --

21 Q So congratulations on being an expert Mr. Witkoff. 21 Q Sure. When you are viewing real estate assets for

22 A Thank you. Thank you. 22 what the value can be, what are the factors that are going into

23 Q I want to go back to something you said earlier, you 23 your mind when you are looking to do that?

2 4 had originally met Mr. Trump when you had worked at your law 24 A What the use is; how much money can be derived from

25 Brm, correct? 25 that use; in other words, the return on investment. Those
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1 are -- those are the -- those are the essential ingredients. 1 THE COURT: Hold on. My mind is still turning
2 That's what undergirds an underwriting. 2 about a question that I'm not sure you answered that we've

3 Q And are you looking at a value of something today or 3 really explored.

4 are you looking as if -- as to what something can become? 4 Is there a difference between present value and

5 A I think it is pretty difEcult to buy correctly just 5 future value? For example, if a building has a certain use

6 based on a value of how everybody else sees a particular piece 6 in a certain community, and normally you would think well,
7 of property today. I think if you want to be buying something 7 okay, it's worth a hundred million dollars, but you think

8 with a value-added opportunity, it is my particular slant to it 8 that the neighborhood is going to just bloom, rents are

9 you have to be keenly aware of a lot of different circumstances 9 going to go up, et cetera, so you think ten years from now

10 that can influence value in different -- and different uses 10 it will be generating a lot more money, but so, my question

11 that are possible on a particular piece of property. That's -- 11 is still, isn't this still present value? You are

12 that's how I have learned the business. 12 predicting how much cash profit it will throw off in the

13 Q So let's talk about what you mean by different uses 13 future, but all you could do is measure its value. Mind

14 for the property. What do you mean by that? 14 you, there's no such thing as present value as opposed to

15 A You know, an example would be we bought a parking lot 15 future value, but I would like you to educate me, if you

16 on 44th and Eighth Avenue. And people saw it as a parking 16 can.

17 lot. We saw it as a hotel. It was technically a manufacturing 17 THE WITNESS: So it sounds like you are a little

18 area, we had to take it through a re-entitlement before City 18 bit of a real estate person.

19 Planning. We had to get community board approval. We had to 19 TIE COURT: Well, I've gotten there.

20 get a ULURP. 20 TIE WITNESS: No, but you're going through it and

21 COURT REPORTER: Ulurp? 21 it's interesting.

22 THE WITNESS: Uniform land use review process. 22 Let me start -- I'll give you an example, current

23 I use it colloquially. 23 day example. We bought a piece of property in downtown

24 MR. ROBERT: I didn't know what it is either, so 24 Miami right next to the train station. So mass

25 don't worry. 25 transportation in Florida is a huge deal, it's getting
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1 A So, we had to take it through all of those things. 1 congested on the highways down there, and this train going
2 And today sitting there is, you know, a big hotel. 2 from Miami up to Orlando is a really, really big deal, we

3 Q And is that something that would have gone into the 3 own those five acres there, and rents have moved since we

4 thought process like when you acquired the Woolworth building 4 bought those -- that acreage two and a half years ago, by $2

5 and other properties? 5 a square foot. We are detecting the same sort of seismic

6 A Yes. 6 rental moves in Miami as New York experienced in the mid

7 Q And sir, you have heard there was a little colloquy 7 1990s.

8 with us and the Attorney General a moment ago about appraisals. 8 We bought at $18 million an acre. We are aware of

9 Are appraisals something that are a factor when you are 9 multiple trades in the marketplace at $60 million an acre.

10 determining factor as a developer? 10 We are now looking for construction financing on the job

11 A I would say, yes. 11 because we own a very good site in a strong rental market,
12 Q In what fashion? 12 and we have an appraiser who came in and told us that the

13 A I mean, they are a guide post. And often times 13 site is worth $20 million an acre, not the $60 million an

14 appraisers get it right, but often times they don't get it 14 acre that multiple sites -- multiple acres in the area have

15 right. I have plenty of examples of appraisers not getting it 15 traded for.

16 right. But appraisers do what they do. They have certain 16 So there is an appraiser who doesn't understand the

17 methodologies: Cash discounted, cash flow methodology; 17 rental market, doesn't understand the comparables of what

18 replacement value methodology. So they have different 18 has occurred in that marketplace. That doesn't make him

19 methodologies. But there are real life examples I have 19 completely wrong in his assessments. It just makes him

20 encountered in my 37 years where they don't get it right. They 20 wrong in this particular -- in this particular example. And

21 don't know the market well enough or what is trending in the 21 it happens, it does happen. He is not from Florida. He

22 marketplace. 22 doesn't understand what is happening there. He doesn't

23 THE COURT: Hold on. 23 understand how much migration is coming into the

24 (The following proceedings were stenographically 24 marketplace, and so it's hard for him to put the type of

25 recorded by Senior Court Reporter Michael Ranita.) 25 value on it.
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1 Now, we went to two other appraisers who were much 1 terms of the value of that building? Are you looking at in

2 larger than him and their values are substantially higher 2 terms of the rent roll, or something else?

3 than his. So appraisers do differ. 3 THE COURT: Okay.

4 THE COURT: That didn't do the trick for me. Maybe 4 MR. ROBERT: I'm sorry, I'll strike the last

5 for other people. 5 portion of my question. Sorry.

6 MR. ROBERT: I was going to ask it again of the 6 A We are looking at that moment what the rent roll is,
7 witness. If you want to read back your original question, I 7 what the cash flow is, and what we -- what the vacancy is in the

a think it's a good question. a building, whether we think we can lease office space in that

9 THE COURT: My question was a bit meandering 9 building, in that vacant area, and at what price.

10 because it was not totally formed. to We are looking at what we think the taxes are going to

11 Let me ask this: Is it the case at that all real 11 go up to so we can formulate a view on net cash flow. And then

12 estate people understand what estimated current value means? 12 we are looking at if we don't -- if we don't, um, have a healthy
13 THE WITNESS: Yes. 13 office leasing market, what are the alternatives to be done

14 THE COURT: What other values do you, as an expert 14 there. In that particular case it would have been hospitality
15 developer, take into account? 15 or residential conversion of some sort multi-family rental or

16 THE WITNESS: I think we take into account where we 16 condominium.

17 see a market going. I think we take into account where we 17 Q When you testified earlier you used a phrase "exit

18 see rent growth going. 18 plan" or "exit strategy." What was the phrase you used?

19 THE COURT: But then isn't that your version of 19 A Yes.

20 estimated current value? 20 Q Which one, exit plan or exit strategy, or does it not

21 THE WITNESS: Yes, in that particular example, yes. 21 matter?

22 THE COURT: Okay. Take it away. 22 A I said that we -- I said that we have -- well, I didn't

23 MR. ROBERT: Thank you, your Honor. 23 say this, but I'm going to say it. That we -- the best deals

24 Q And that's estimated current value to you as a 24 are the ones that have multiple exit strategies.

25 developer. You are not an accounting expert who could give us a 25 Q And in your mind, is an exit strategy something that is
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1 definition of what estimated current value is under GAAP; is 1 only used in a bad case scenario or a good case scenario, or

2 that correct? 2 something in between?

3 A That's correct. 3 A Well, I think exit strategies can mitigate bad

4 Q Following up on the Judge's questioning, so when you 4 outcomes, and so that doesn't always mean that you are going to

5 are looking at the value of something today, like you are 5 always have a good outcome. But exit strategies can mitigate

6 looking at the Woolworth Building today, are you looking at the 6 bad outcomes and enhance good outcomes because things change. I

7 value of what necessarily just the rent rolls are generating 7 mean it's just what goes on. You could wake up one day and have

a today, or what can I do with the property down the road? a an oversupply of hospitality in a New York City, and ten years

9 MR. AMER: Objection. Leading. 9 later you have no construction that sector and now you have an

10 I think he we should just ask the witness what is 10 opportunity to do a hospitality deal that may make sense in a

11 he looking at. 11 particular building.

12 THE COURT: All right. Stand on ceremony on that 12 Q One of the things you spoke -- you were asked to be an

13 one? 13 expert about was a value associated with Doral, do you remember

14 1WL AlvRR: It's not background, your Honor. We are 14 that, sir.

15 now into the meat of his examination. 15 A Yes.

16 THE COURT: You would have to ask him what he is 16 Q And sir, what were the factors that you thought about

17 looking at. Do you look at -- 17 as to how Doral should be valued?

18 MR. ROBERT: I'll withdraw the question. 18 MR. AMER: Your Honor, I'm going to interject an

19 Q So when you are looking at a piece of property, for 19 objection on relevance grounds. I don't understand how

20 example, we'll take -- actually we'll make it easier. We are 20 Doral is relevant to this case. We didn't challenge the

21 standing in the shoes of -- the Woolworth Building was when '97? 21 Doral valuation in any of the Statements of Financial

22 A '97. 22 Condition. And his view of valuing Doral today, as I

23 Q So let's pretend we are back in 1997 and you and your 23 understand he is being asked about, can't possibly have any
24 group are deciding to pachase the Woolworth Building for a 24 relevance.

25 certain amount of money. What is it that you are looking at in 25 I think they are going to argue that somehow Doral
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1 was undervalued in the past, and that therefore I guess you 1 The Court will weigh what it views of the full picture, but

2 can set off the amount that they undervalued Doral against 2 we certainly get to present what the full picture of Donald

3 inflated values for other assets like Seven Springs, or the 3 J. Trump's financial condition was during these various

4 cash; that's just not a nonsensical argument, your Honor. I 4 periods, and whether or not, as presented holistically,
5 don't see how Doral is in this case at all. 5 there was any material defect, or there was any failure to

6 THE COURT: Mr. Kise. 6 fairly present his financial position.

7 MR. KISE: I'm just going to pause a second in case 7 So I think it's highly relevant, these different

a you plan on ruling in my favor and I don't have to say a values. And this witness is just one small piece of the

9 anything. So -- 9 puzzle, but I don't see any basis that it doesn't come in on

10 THE COURT: Slim chance, but. 10 relevance, because they, by their filings, by -- as the

11 MR. KISE: So, indeed. 11 paragraphs that I put up during the directed verdict where

12 So Mr. Amer anticipated, in his usual fashion, 12 they got materiality, materiality, materiality. I mean,
13 precisely at least part of our point. So I think your Honor 13 it's just over and over. It must be 50 mentions of it. By
14 will recall, from at least the directed verdict discussion, 14 the very documents that are at issue that are claimed to be

15 the most recent discussion of this subject, but throughout 15 false. The certifications; that language is used. Fair

16 the course of these proceedings, this whole concept, this 16 presentation is used. All of that brings into full view of

17 word, this materiality word, and fairly presented words, 17 the Court for its analysis the overall financial picture,
18 these words that are not necessarily built into every 18 not just the pieces that they are challenging.

19 statutory claim, but they are certainly built into the 19 So they don't get to say it's irrelevant because we

20 actual certifications and guaranties that were signed. 20 didn't challenge it. No, everything about the Statement of

21 Those words cannot be read out of those documents. "Fairly 21 Financial Condition is now on the table.

22 presented",
"material." So the purpose of the guaranty is 22 THE COURT: So give me a second. It's you

23 not to, and the purpose of the certifications, in on view, 23 position, is it your position that if a Statement of

24 and I think -- not only I think, is it correct, I think it's 24 Financial Condition lists two properties and turns out, or

25 supported by the documents themselves, it's not to say that 25 it's decided -- I decide that one is overvalued by $300
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1 every single number is precise down to what the Attorney 1 million and one is undervalued by $300 million, that the --

2 General thinks it should be, or what your Honor thinks it 2 it balances out and therefore there's no misstatement,
3 should be, or what anyone in this courtroom thinks it should 3 fraud, whatever you want to call it.

4 be. It's that overall, the financial position of the 4 MR. KISE: Okay. So let's separate, because I

5 guarantor is fairly presented. 5 think this --

6 So, yes, it is highly -- it is extraordinarily 6 THE COURT: That's a yes or no question.

7 relevant if there are assets that are undervalued, 7 MR. KISE: Yes, the answer is yes, that our

a particularly substantially, on those same statements, well, a position is that. And if I can explain why.

9 then, okay, then that does go to offset values that are 9 Let's separate out where we were and where we are,
10 maybe overvalued in your opinion or their opinion. They 10 because I think this is an important distinction, because

11 can't look at this one sided. You can't take a Statement of 11 everyone is running around saying "Fraud, fraud, fraud,
12 Financial Condition and say I only want to look at the 12 fraud. This is fraud."

No, that has not been decided yet.

13 things I think are wrong with it. No, you have to look at 13 What's been decided by this court is --

14 the picture, financially, as a whole. That's exactly what 14 THE COURT: Wait a minute.

15 the documents themselves say. And materiality is viewed in 15 MR. KISE: Let me finish, and you'll understand

16 -- through that lens. And you are going to hear more and 16 what I'm saying, please.

17 more testimony about that. 17 THE COURT: Sure.

18 So to the extent that some of this that we are 18 MR. KISE: What has been decided by the Court is a

19 talking about needs to be subject to connection, I can 19 violation of 63(12), but as your Honor knows, and we

20 represent to you that that connection is going to be made, 20 disagree with one of these pieces, but I'll go through all

21 perhaps even with the next witness. But the idea that we 21 four. As you Honor knows fraud, fraud, in the traditional

22 just ignore things that they didn't challenge because they 22 sense, in the understanding of the law, requires intent,
23 are somehow irrelevant, they don't get to pick cherry pick 23 materiality, reliance and damages, all four. None of those

24 like they did in their complaint. 24 four, including materiality, which we argued about, but you

25 We now get to present the Court the full picture. 25 disagreed with, respectfully, none of those four have been
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1 decided. There hasn't been any decision that there's 1 intend to fraudulently inflate, say, Seven Springs by
2 intent. There's no materiality determination, no reliance 2 ignoring appraisals, or, you know, the cash value by
3 determination, no damage and no harm determination. 3 including Vornado cash because he knew in his mind, seven

4 THE COURT: You are leaving out one thing, 4 years later in 2022, Doral was going to be worth

5 traditional fraud. There was a fifth, scienter, that they 5 1.3 billion, and therefore it all comes out in a wash. I

6 knew the person. 6 don't know what that is. Thats -- that makes no sense,
7 MR. KISE: Intent. Um incorporating that in the 7 your Honor.

8 concept of intent. Yes, your Honor, you are correct. 8 You can't take the 2022 value of Doral and somehow

9 Scienter, intent. Um merging those concepts, and perhaps 9 retroactively apply it years earlier to somehow wash

10 legally they should be segregated. 10 everything away in terms of what your Honor has already
11 But the point is that fraud hasn't been 11 found are fraudulently inflated values.

12 established. So a misstatement under 63(12) is not 12 And I should make a further point, that its clear

13 necessarily fraud, other than the colloquial expression of 13 in the First Department, "You cannot use expert testimony to

14 it the way its framed under the statute, but there is a big 14 establish intent." This is a quote from People v. Davis, 90

15 separation in the law and a big material separation in the 15 AD3d 461. Its a 2011 First Department case.

16 law, if I could use that word, between a 63(12) violation 16 The expert's proposed testimony had no genuine

17 freestanding, and actual fraud, fraudulent intent. Thats 17 bearing on whether defendant acted intentionally within the

18 what these predicate statutes that they are relying on -- 18 meaning of Penal Law section --

19 THE COURT: Tm sorry. Um going to have to cut 19 THE COURT: Mr. Amer, Tm going to cut you off,
20 you off. 20 too. We are going very far afield here. fil ask a

21 MR. KISE: All right. 21 different question, more related. Does anyone have

22 THE COURT: Um not looking for a speech. And you 22 authority for the proposition that his financial statement,
23 said you were going to answer my question. 23 any sort of Statement of Financial Condition, is not

24 MR. KISE: I did. 24 fraudulent if one property is valued way high and another

25 THE COURT: You did. You said, "Yes", you think it 25 property is valued way low.
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1 balances out, therefore its okay. 1 MR. AMER: No, your Honor --

2 MR. KISE: In this context, yes. In this context 2 THE COURT: This seems ridiculous to me, but

3 it does. 3 Mr. Kise, if you have authority, or even a logical

4 THE COURT: Let me ask the Attorney General side. 4 argument --

5 Do you agree with my -- by the way, I keep thinking of the 5 lvHL KISE: The logical argument is exactly why we

6 person thats standing on a stove with one foot, and a block 6 are here, for you to decide -- and I hope that your

7 of ice with the other, and says, "I feel fine. It balances 7 statements don't indicate you've already made up your mind

8 out." 8 on this, because thats exactly why we are here, is to talk

9 Attorney General, do you think they balance out? 9 about intent.

10 MR. AMER: Of course not. YoH Honor, thats 10 Mr. Amer is presuming that intent exists; that

11 nonsense. I mean, are they going to put Mr. McConney on the 11 hasn't been established.

12 stand to say, "in 2015 I fraudulently inflated", you know, 12 THE COURT: Wait. I cut him off because he was

13 value X, but it was okay because -- 13 talking about intent. Um not interested in intent here.

14 THE COURT: Hold on one second. Um going to ask 14 I'm just interested --

15 that the witness be excused again. There's a nice room back 15 MR. KISE: It goes to your question, respectfully.

16 there for you. Try not to be -- 16 It goes right to your question, that in order to --

17 MR. KISE: We probably should have done that. 17 THE COURT: Pm the one asking the question. I

18 THE COURT: There's no food or anything, but this 18 should know what I mean by it.

19 isn't an office. 19 lvHL KISE: So --

20 Sorry to interrupt. 20 THE COURT: Go ahead.

21 MR. WALLACE: Thats okay. 21 MR. KISE: So, your Honor, the point is that in

22 THE COURT: Lefs go back to "its nonsense", 22 order to establish materiality and intent through the lens

23 whatever you call it. 23 of the user, or the lens of the preparer of the statement,
24 MR. AMER: This is nonsense, the idea that 24 you have to consider all of these factors. And so its not

25 Mr. McConney is somehow going to testify that he didn't 25 -- its not a light switch. This is what the Attorney
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1 General wants you to believe, that there's one right answer, 1 MR. KISE: The Blackstone case is completely
2 and it's a light switch, and it's either on or off. And 2 inapposite for a whole host of reasons I'm not going to

3 respectfully, that's not what the accounting standards 3 spend time on. It's in a securities context, a totally
4 provide; that's not what the law provides; that's not what 4 different context. I'm not going to belabor it, since

5 the analysis of materiality provides. So the cases, yes, 5 you've already sustained the objection without actually
6 there's tons of cases on what is materiality and what's 6 hearing from all of the evidence that you are going to hear,
7 material in a particular given context. 7 but nonetheless, the point is, we should be allowed to

8 And so the total mix of information of available to a establish what "materiality" means to the user. And you are

9 the reasonable viewer is exactly why we are here. And what 9 presuming, I think incorrectly, based on the evidence that's

10 you are talking about goes to that, the balancing out of the 10 already been brought into this courtroom, that your view of

11 numbers. The bank, as you heard testimony, the bank is 11 what is and isn't material and whether it has to be exactly
12 interested in what? They are interested in, do I get paid 12 accurate here, exactly accurate there, is incorrect; that's

13 back? And, do I price this loan correctly? 13 not what the banks told you.

14 Now remember, at the outset, when you make -- you 14 Their own analysis that I put up on the board, you

15 price a loan, they price it from the beginning. As the 15 you've seen a hundred times, and no one wants to pay
16 collateral increases in value, there is no ongoing mark to 16 attention to, says that they, in fact, did this analysis,
17 market activity. 17 and they came up with their own values to show there are

18 Based on Attorney General's view, as the collateral 18 vagaries.

19 increases in value, the interest rate should drop. I mean, 19 The fact there are three different numbers in this

20 you'll here testimony about this, so I'm going to stop 20 courtroom alone demonstrates our point. You got their

21 there, but the point is, you have to take all of this into 21 number, you got our number, and you got the banks number,
22 consideration. And so factors as relative to whether an 22 all about the same set of assets. That alone should tell

23 offset matters is at the core of the dispute. 23 the Court that there are extraordinary variations, and no

24 He can argue, Mr. Amer is arguing very well, his 24 one is absolutely correct, and so it's not possible to say
25 position that it doesn't matter, but that's an argument; 25 that mine is fraudulent and theirs isn't just because

S. Witkoff - by Defense - Di ect (Mr. Robert) Page 4209 S. Witkoff - by Defense - Direct (Mr. Robert) Page 4211

1 that's not evidence. And the Court should consider the 1 someone happens to think so.

2 evidence. 2 THE COURT: Well, I think you are wrong for two

3 MR. AMER: YoH Honor, I do have a case for you. 3 reasons. One, which I keep calling in the internal

4 It's Litwin versus Blackstone Group, LP. It's a Second 4 inconsistency, is you look at how somebody got to a value,
5 Circuit case 634 F3d 706. This is what it says at 713: 5 and if they are ignoring restraints on the use of property;
6 "Blackstone is not permitted, in assessing 6 that's fraud.

7 materiality, to aggregate negative and positive effects on 7 And you are wrong in another way, and I asked one

8 its performance fees in order to avoid discloswe of a a of the -- you are not on trial, of course, but still, I

9 particular material negative event." 9 asked one of the witnesses, "Well, you say valuation or

10 I think that's exactly your Honor's point. 10 appraisals could differ."

11 THE COURT: Yes, it is. And it does answer, unless 11 "Yes."

12 there is contrary authority. 12 "By what percent?"

13 And one way I would explain that to answer my own 13 "Well."

14 question is the reader of the financial statement has a 14 MR. KISE: Huge percents. You are going to hear

15 right to know whether each particular number is accurate, 15 about it.

16 and doesn't have to say, well, this could be a little high; 16 THE COURT: How huge?

17 this could be a little low. They are looking for accuracy. 17 MR. KISE: Huge percent.

18 But last word to Mr. Kise, and let's proceed. 18 THE COURT: How huge?

19 MR. KISE: Your Honor, again. 19 MR. KISE: The tax assessed value versus what a

20 THE COURT: And the objection is sustained, of 20 broker thinks, hundreds of millions of dollars, potentially.

21 course. It doesn't even matter that it was a 2022 value of 21 Exactly what your Honor put in your opinion. You are going
22 Doral. Any value of Doral. That doesn't -- it's a false 22 to see ASC-274 allows either one of them, either one. I

23 valuation. I assume you agree. 23 could take the tax appraised value for tax purposes and use

24 MR. AMER: We do. 24 that for my standard, or I could take a broker opinion

25 THE COURT: Go ahead. 25 value, or a sales comparable method. They could vary by
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1 hundreds of millions of dollars, exactly what we have in 1 the same appraisal on the same property, and everyone

2 this case. You have Mar-a-Lago that is assessed for 2 agreed, it didn't all of a sudden go up by a quarter of a

3 $25 million, or $30 million, whatever the number is, and 3 billion dollars. There are different appraisals. And the

4 then you have an appraised value, you have a broker opinion 4 testimony was none of them were wrong. But there, itself,
5 value, you have a sales comparable method of value, and, 5 appraisal to appraisal, you had a quarter of a billion

6 yes, those vagaries can be extraordinary. And guess what? 6 dollar delta over two years.

7 They are all permissible under the exact letter of ASC-274. 7 IM. AMER: That's wrong. Your Honor already ruled.

8 I know the Attorney General doesn't want to hear 8 Can we move on.

9 that. I know they want it say there is only one right 9 THE COURT: Lef s move on.

10 answer, and it must be their answer, but thats not correct. 10 MR. ROBERT: I want to understand the ruling. What

11 Thats just simply not the standard in accounting. It is 11 am I not allowed to ask this witness about?

12 just not. 12 TIE COURT: Doral. Doral is not in the complaint.

13 THE COURT: You are comparing apples and oranges, 13 MR. ROBERT: So the Court --

14 you know tax assessor value versus real estate broker value. 14 TIE COURT: And the case, what was it that you just

15 Lefs say we are talking just real estate brokers, 15 cited?

16 or just appraisers, how different can they be? Can we get a 16 IM. AMER: Litwin.

17 percent? 17 THE COURT: Says that it's not okay to overvalue

18 IM. KISE: Again, ASC-274 doesn't say that you have 18 one property and undervalue another because they balance

19 to pick one and stick with it. This is the whole point 19 out.

20 thats being missed here. You have five or six different 20 Um not sure what else you are trying to do, other

21 ways to value property, any one of them is correct. Any one 21 than say that Doral was undervalued, so its okay that they
22 of them is correct. It gets you to estimated current value. 22 overvalued other properties.

23 And anyone of them can be used for any given property. Not 23 MR. ROBERT: So, your Honor --

24 to use the same one for every property. 24 MR. KISE: Just to be clear. Just to be clear, we

25 This is already -- you are going to hear about this 25 are not allowed to ask questions, and you're citing to a

S. Witkoff - by Defense - Di ect (Mr. Robert) Page 4213 S. Witkoff - by Defense - Direct (Mr. Robert) Page 4215

1 today and tomorrow. This is point that they want you to 1 case that you clearly haven't even read yet. You haven't

2 overlook, that their entire case overlooks; that they have 2 read it. You are taking their word it.

3 the absolute truth. Their opinion is there is only one 3 THE COURT: Its common sense anyway.

4 right answer, within a range that they define, but thats 4 MR. KISE: It's not common sense. Respectfully,
5 just simply not true. Its just not. 5 its not. I want the record to be clear on that.

6 THE COURT: Tve said many times, Um not hem to 6 THE COURT: rm waiting for the counter authority,
7 appraise or value properties. Um here to look at the 7 the reversal, the disagreement.

8 statements and see whether they are fraudulent or not. 8 MR. KISE: I can't do it while Um standing here.

9 MR. KISE: But the only way to determine that is to 9 And Tve articulated at least three reasons why its

10 view them through the lanes of the applicable guide lines, 10 inapposite. You haven't read it at all and you are making a

11 and you can't say something is fraudulent if it comports 11 decision based on it. I want the record to be clear.

12 with the actual guideline. Its not possible to say that. 12 THE COURT: I think he quoted it; right?

13 MR. ROBERT: Your Honor -- 13 MR. AMER: I did, your Honor. Plus, honestly, the

14 MR. KISE: Thats their position. I mean, its 14 Doral argument was made in opposition to our summary
15 lunacy to say that, okay, you have to use this value, and 15 judgment motion. Your Honor implicitly rejected it then.

16 thats the correct value, but you've got these five other 16 So its not -- they've known about this point for months.

17 options and, you know, you are not allowed to use any of 17 MR. KISE: Your Honor, the Doral --

18 those. They could argue all they want against the standard, 18 IM. AMER: Can we please not have never ending
19 but its there on the page. 19 motions for reconsideration when they lose an evidentiary
20 IM. ROBERT: Your Honor, to answer your question 20 ruling. We've been at this for many, many minutes here.

21 about the appraisal, you heard testimony there were three 21 MR. KISE: Um very concerned about time, your

22 Cushman & Wakefield appraisals of 40 Wall Street. I think 22 Honor.

23 it was 2011, 2012 and 2014, and there was a $200 million 23 The Doral loan is in the complaint. To not ask

24 variation -- I think it was a quarter of a billion dollar 24 about Doral valuations or the impact of that, it just makes

25 variation between 2012 and 2014. Cushman & Wakefield did 25 no sense at all. But, you know, its --
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1 MR. AMER: You Honor ruled. 1 THE COURT: You know what, let's see if we can

2 MR. WALLACE: That is the Doral loan for which 2 all agree past, present doesn't matter. Though I think it

3 Deutsche Bank obtained appraisals, so the idea -- if he's 3 is a misleading question. Can this witness be asked what

4 arguing that they should be allowed to prove that Doral was 4 are the factors you used to value Doral?

5 really worth 1.3 billion when Deutsche Bank had loans and 5 Q As an expert real estate developer, what factors

6 appraisals at the much lower valuations, that doesn't make 6 would you use to value Doral?

7 any sense either. 7 THE COURT: Why is that relevant?

8 We are -- I will sit down, because the application 8 MR. ROBERT: Because you will hear the factors

9 has been decided. 9 he uses are different than an appraisal might be, and may
10 THE COURT: The question was basically, how much is 10 be different than a value that the Attorney General

11 Doral worth now, or some version of that. 11 places. And that all goes back to the issue of intent.

12 MR. ROBERT: I don't even remember what the 12 Because, if the goal was to fraudulently inflate the

13 question was, your Honor, but I was getting into the way in 13 values on the Statement of Financial Condition, every
14 which Doral would be valued by this person -- by this real 14 asset would have been inflated. Our client's had a view

15 estate developer, what he would look at when coming up with 15 of how to put a value on it.

16 an value as to Doral. 16 You are going to hear from an expert that the

17 IM. AlVER: The witness has two opinions, one for 17 view that we used is consistent with that which people who

18 Doral and one on. 18 are real estate developers would use. And that dovetails

19 MR. ROBERT: 40 Wall Street. 19 with the expert testimony you are going to hear from the

20 MR. AMER: We objected to the Doral opinion on 20 accounting people, that that would be appropriate under

21 relevance. Your Honor sustained that objection, so I think 21 ASC 274. So this is one of those building blocks that

22 the witness should not be asked any questions to elicit any 22 ultimately leads into the accounting experts.

23 opinions on Doral. Its pretty simple. 23 THE COURT: Why can't you just ask him how --

24 THE COURT: Well, I could always change my mind, 24 what factors he would use to value a property, that the

25 not that I'm inclined to. Lefs either get a read back of 25 value of which does matter at this point: Forty Wall,

Page 4217 Witkoff - by Defendant - Direct(Robert) Page 4219

1 the question, if you could fmd it, or consider it withdrawn 1 Trump Tower?

2 and just ask it however you want to ask it. 2 MR. ROBERT: Because they would object that

3 MR. ROBERT: Let me seewhat the question was that 3 during his expert deposition, all they questioned him

4 drew all the objections. 4 about was Doral and 40 Wall. I am happy to ask him about

5 MR. KISE: one other point, your Honor. I mean, I 5 what he put into Trump Tower.

6 just want to say that since the witness is a Wheatley grad, 6 MR. AMER: Those were the only two opinions in

7 he probably should be allowed to testify as an expert on 7 his report. But Doral is not in the case, as Your Honor

8 that basis. 8 has already observed. So I don't know why we are

9 THE COURT: I knew I'd hear back about that. 9 eliciting an opinion or any factors about Doral. It is

10 IM. ROBERT: If I could have the question read back 10 not in the case.

11 your Honor. 11 THE COURT: Right. No more argument.

12 (Whereupon, the requested testimony was read back 12 Lefs bring the witness back. The objection is

13 by the court reporter.) 13 sustained.

14 THE COURT: You have to ask for a specific time 14 You can go ahead, but I will probably sustain

15 period. 15 objections to any questions about the value of Doral. You

16 (Continued on the next page.) 16 have a lot of properties that you can ask him about since

17 17 you are only asking generic questions at this point.

18 18 Lefs make it generic or about a property that matters.

19 19 (Whereupon the witness resumed the stand.)
20 20 MR. ROBERT: May I proceed, Your Honor?

21 21 THE COURT: Please do.

22 22 Q Mr. Witkoff, in your experience as a real estate

23 23 developer, what are the factors that you would look at in

24 24 valuing a golf course property for its potential use?

25 25 A The cash flow of the property.
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1 MR. AMER: Excuse me. I am going to object 1 THE COURT: Plaintiff, do you object to a

2 because this witness of Ters no opinion about golf coHses, 2 generic question. I think he probably answered that.

3 so I don't see how it is relevant. 3 MR. AMER: I was just going to say, that wasn't

4 MR. ROBERT: He gives an opinion as to one 4 the question.

5 specific golf course that I have been directed I can't ask 5 THE COURT: Objection sustained for the reasons

6 about; so I am asking generally about golf courses. There 6 Mr. Amer said, without prejudice to general question,
7 are golf courses at issue in the case. I am taking the 7 although that may be subject to an asked and answered

a Judge's advice. 8 objection.

9 MR. AMER: But the witness has submitted a 9 Q Mr. Witkof T, generally, what are the factors that a

10 report. It has two opinions: Doral, which the Judge, 10 developer looks at when determining the value of a piece of

11 Your Honor, sustained objections to. And 40 Wall. So we 11 property?

12 are left with 40 Wall. So I don't see how factors about 12 A Cash flow, and what can be done with that property.

13 golf courses are relevant. 13 Q Cash flow is income and expenses, fair?

14 THE COURT: P11ask again. Are you sure you 14 A Correct.

15 want to risk a reversal? Because I didn't allow this 15 Q What do you mean by what can be done with the

16 question. 16 property?

17 MR. AMER: so, Your Honor, we really have no 17 A What it can be redeveloped into.

18 concern that for You Honor to exercise your broad 18 Q And what are those potential options, generally?

19 discretion to keep out expert testimony that is clearly 19 A We are talking about --

20 irrelevant to this case on -- and quite frankly, you know, 20 Q I am instructed to ask you generally, sir. So the

21 based on matters you have already decided in your summary 21 entire gamut.

22 judgment motion, we have no concern about this. We need 22 A Anything within the real estate spectrum. It could

23 to draw a line and apply the fundamental rules of evidence 23 believing multi-family rental buildings; condominium;
24 and keep out things that are irrelevant. Particularly 24 hospitality; industrial; all the -- last mile retail for, you

25 where it relates to expert witnesses where Your Honor's 25 know, for Internet-related businesses. It is all of those

Witkoff - by Defendant - Direct(Robert) Page 4221 Witkoff - by Defendant - Direct(Robert) Page 4223

1 discretion is even broader, quite frankly. 1 different things.

2 MR. KISE: So, once again, the Attorney General 2 Q Okay. Based on the Court's direction I am now going
3 wants to collapse and conflate. 3 to move to 40 Wall Street, Mr. Witkoff. Okay?

4 THE COURT: That's a bad word. 4 A Yes.

5 MR. KISE: As I have said before, the Attorney 5 Q What are the factors that you, as a developer, would

6 General wants to collapse and conflate the summary 6 like at in determining a value for 40 Wall Street?

7 judgment with their responsibilities and their burden 7 A Again, cash flow, what vacant space can be leased for

a under these other statutory predicates. 8 and what other uses could be incorporated into the property.

9 That's what they are doing. And they want to 9 Q How, if in any way, is location a factor with regard

10 ignore all of that and say you have decided all of this, 10 to 40 Wall?

11 you don't have to worry about this. We need to limit this 11 A I am sorry, location is a big factor in all of

12 trial. It is over. It is done. And so I -- I don't 12 those -- in all of those decisions.

13 think they expressed any valid basis for that limitation. 13 Q And anything in particular as to 40 Wall in that?

14 With respect to this witness, he is -- you said 14 A Well, Wall Street is a -- is Main and Main for

15 that he can answer questions generally about the subject 15 downtown. Downtown has -- because of the downtown

16 matter that is at issue. And so now that's what we are 16 revitalization plan has become a 24-hour live/work environment.

17 asking him just in general terms. Because for some reason 17 Housing has increased in price. I would say rental prices down

18 even though the Doral loan is the center piece of their 18 there are probably the equivalent of almost anywhere in New

19 complaint be and the Doral property is a big portion of 19 York today. And condominium prices are firm too. So 40 Wall

20 the Statement of Financial Condition we are not allowed to 20 as a location for a potential conversion would be relevant.

21 talk about it. So if we are not allowed to talk about 21 Q You have experience in converting office buildings to

22 that, then we should be allowed to at least have this 22 condominiums?

23 expert's opinion on generally what are the factors that 23 A We have done it often.

24 developers consider when they are determining value in 24 Q And I think you talked about the Woolworth building
25 their minds. That goes squarely to intent. Squarely. 25 being one of them?
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1 A Yes. 1 all.

2 Q Any others in lower Manhattan? 2 THE COURT: We will assume most.

3 A Ten Hanover. 3 Q Mr. Witkoff, with regard to developing condominiums

4 Q Are you familiar with ground leases? 4 in lower Manhattan, what, if any, advantages or disadvantages

5 A I am. 5 are there to existing structures, like converting from office

6 Q A long term ground lease? 6 to condo, than starting from scratch?

7 A Yes. 7 A Well, sometimes -- I mean, sometimes starting from

a Q Generally speaking, what is a long term ground lease a scratch perhaps can be a little bit more efficient. But with

9 in this context? 9 regard -- I would say in any conversion you really need to

10 A I mean generally speaking, it is a form of ownership. 10 understand the depth of the building. For instance, the

11 But generally what you are finding with long term ground 11 Woolworth building, the tower was a perfect conversion because

12 leases, very prevalent in London and in Europe and, sort of, 12 you didn't have a lot of depth. So from the elevator bank to

13 not as prevalent in the United States, but you are seeing -- it 13 the window wall you didn't have a lot of depth. So you are

14 is generally used to defray taxes, to -- I am talking about 14 looking for a tower portion to be converted. You are looking
15 long term capital gains taxes -- to transfer money through 15 for buildings that have towers and bases. Woolworth had a much

16 skipping generation Trusts. And it is a form of ownership. 16 larger base and a slimmer tower. I think 40 Wall Street is

17 And you generally see passive owners who own who are the ground 17 sort of that, but a bigger version of it.

18 lessors or who own the fee. 18 MR. ROBERT: Your Honor, this may be a good time

19 Q I want you to assume for a moment, sir, there is 19 to take the morning break, because in light of your ruling
20 testimony in this case that one of the provisions of the ground 20 a few moments ago, we may be able to streamline things. I

21 lease requires the Trump Organization to get the landlords 21 know we are ten minutes earlier than usual, but I think it

22 consent to convert any portion of the building to condo. I 22 will be more efficient long term.

23 want you to assume that, okay? 23 THE COURT: Lef s reconvene at 11:30.

24 A Yes. 24 MR. ROBERT: Thank you, sir.

25 Q Does that in any way affect your opinion that value 25 THE COURT: And T1l direct the witness, don't

Witkoff - by Defendant - Direct(Robert) Page 4225 Witkoff - by Defendant - Cross(Amer) Page 4227

1 for 40 Wall could include the fact that there could be an 1 talk about the case or your testimony or Wheatley during
2 ultimate conversion to condo? 2 the break.

3 A I mean, it would be an obvious constraint. Anything 3 (Pause in the proceeding.)
4 that would require an additional approval would be a 4 COURT OFFICER: All rise. Part 37 is back in

5 constraint. But certainly not something that couldn't be 5 session.

6 overcome, because of the fact that ground lessors are passive, 6 Please be seated and come to order.

7 and every decision they are going to make, which is generally 7 THE COURT: Before you msume, Mr. Robert, I

a going to be about what is the best use here, how much does that a have a quick question for the witness.

9 strengthen the financial cash flow of the property, which then 9 Have you ever been qualified as an expert

10 strengthens what my ground lease is worth. 10 before? And if so, as what, where, when?

11 lWL AMER: Your Honor, I am going to object and 11 THE WITNESS: I don't think so. My mother may
12 move to strike his answer as to what ground lessors -- the 12 think I am, but thats about it, Judge.

13 fact that they are all passive. I don't understand how 13 THE COURT: I am sure she does.

14 this witness has the ability to opine on all ground 14 Okay, Mr. Robert.

15 lessors and whether they are passive or not. 15 MR. ROBERT: I have no further questions at this

16 THE COURT: Is that part of your expertise, what 16 time, Your Honor. Thank you.

17 moSt ground lessors would be concerned with? 17 THE COURT: WW there be any cmss examination?

18 THE WITNESS: Yes -- 18 MR. AMER: There will, Your Honor.

19 THE COURT: Yes or no, is that part of you 19 May I proceed, Your Honor?

20 expertise? 20 THE COURT: Please do so.

21 THE WITNESS: I mean, I am generally familiar, 21 CROSS-EXAMINATION

22 Your Honor. 22 BY MR. AMER:

23 THE COURT: Overruled. 23 Q Good morning, Mr. Witkoff. I hope you are enjoying
24 MR. AMER: He did say

"all" not "most." 24 your first experience as an expert witness. You may want to

25 MR. ROBERT: P11adopt it to most instead of 25 think your no compensation over perhaps.
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1 A Good morning. 1 fourth modification of ground lease on 40 Wall Street. And it

2 Q You are not an appraiser, correct? 2 says: This résumé presents a brief summary.

3 A Correct. 3 Do you see that?

4 Q And you are not equipped to appraise properties or 4 A Yes.

5 offer any specific opinion of value, correct? 5 Q And the date of this is December 31, 2007. Do you

6 A Correct. 6 see that?

7 Q And in forming your opinions, did you review any of 7 A I do.

8 Donald Trump's Statements of Financial Condition from 2011 to 8 Q And if you go to the next page you will see paragraph

9 2021? 9 four. It says, paragraph four, under condominium conversion

10 A Not specifically. 10 right it says: Paragraph four eliminates the tenant's

11 Q Well, not at all, right? 11 condominium conversion rights which it had under section 27.09.

12 A Well I was aware of them, so. 12 Do you see that?

13 Q You didn't review any? 13 A I do.

14 A No. No, I did not. 14 Q So in the negotiation in December 2007, this

15 Q Correct? 15 particular ground lessor negotiated to eliminate Mr. Trump's

16 A Right. 16 condominium conversion rights, correct?

17 Q Okay. I'll ask you about 40 Wall Street. 17 A Yes.

18 In forming your opinions about 40 Wall Street, did 18 Q And based on your --

19 you review the ground lease for that property? 19 MR. AMER: We should just go to page nine of 89.

20 A No. 20 Q You will see in paragraph four it says: Section

21 Q When forming your opinions about 40 Wall Street, wem 21 27.09 of the lease is hereby deleted in its entirety.

22 you aware that the ground lease had been amended over time 22 That was the section that was just referenced as

23 based on renegotiations between Mr. Trump and the landlord? 23 having a conversion right in it. Do you recall that?

24 A No. 24 A Yes, I do.

25 Q When forming you opinions about 40 Wall Street, wem 25 Q And paragraph five says: In consideration of the

Witkoff - by Defendant - Cross(Amer) Page 4229 Witkoff - by Defendant - Cross(Amer) Page 4231

1 you aware of whether there were any restrictions in the ground 1 elimination of section 27.09 of the lease, landlord and tenant

2 lease on the ability of Mr. Trump to do a residential 2 agree that if the future tenant is of the opinion that the area

3 conversion? 3 and times favor the construction of residential units, which

4 A No. 4 may be condominium units, and tenant desiring to create a

5 Q Does you opinion -- do your opinions on 40 Wall 5 residential condominium for the sale of units to the public,
6 Street rely on any facts contained within the actual ground 6 tenant may propose revision of the lease to permit the

7 lease documents for the property? 7 conversion to condominium ownership for the sale of such

8 A No. 8 residential units; provided, however, that in no event shall

9 Q You would agree though that those facts would be 9 landlord have any obligation to agree with or take any action

10 relevant to the opinions you formed about 40 Wall Street, 10 to effectuate such condominium conversion, and landlords

11 correct? 11 determination to permit any such conversion shall be at

12 A Yes. 12 landlords sole and unfettered discretion. Do you see that?

13 Q Did you ever ask to see any of the ground lease 13 A I do.

14 documentation for 40 Wall Street when forming your opinions? 14 Q Based on your years of experience as a redeveloper,
15 A No. 15 would you agree that any consent by the landlord to permit

16 IM. AMER: If we could put up Plaintiff s 16 residential conversion under this paragraph would likely come

17 Exhibit 635 in evidence? 17 at a cost to Mr. Trump?

18 Q And this is an e-mail that attaches something known 18 A Yes.

19 as the fourth loan modification. 19 Q And in forming your opinions on 40 Wall Street, you

20 IM. AMER: If we could go to page three of 89? 20 have not done any analysis of what that cost would be, correct?

21 And let me wait for you to get a copy. 21 A Correct.

22 (Handing) 22 Q Let's look at Plaintiffs Exhibit 787 in evidence.

23 Q You will see there are page numbers on the very 23 This is the 2011 Statement of Financial Condition. And I think

24 bottom that say page X of 89. So let's go to page three of 89. 24 your testimony is you are aware this existed, but you didn't

25 And you will see it says it is the résumé of the 25 review it in connection with forming your opinions, correct?
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1 A Correct. 1 MS. GREENFIELD: Next we have Mr. Flemmons,
2 MR. AMER: And let's go to page nine of 22. 2 that's your next witness today, correct?

3 Q You will see that the top note relates to the 3 MR. ROBERT: Correct.

4 valuation of 40 Wall Street. Do you see that? 4 MS. GREENFIELD: now muchdirectdoyoubelieve

5 A Yes, I see in the third paragraph. 5 you have?

6 Q And prior to being shown this note at your 6 MR. ROBERT: Probably at least a full day, like

7 deposition, you had never seen it before, correct? 7 the rest of the day and half day tomorrow probably.

8 A Correct. 8 MS. GREENFIELD: Just on direct?

9 Q And I am correct then that you did not consider this 9 MR. ROBERT: Mm-Hm.

10 note in forming your opinions about 40 Wall Street, yes? 10 MS. GREENFIELD: Okay.

11 A Correct. 11 Cross?

12 Q And would you agree with me, looking at this note and 12 IM. WALLACE: our expectation would be that it

13 specifically the third paragraph that talks about the estimated 13 would still be short, but I guess we will hear what we

14 current value, it discusses a cap rate applied to the result 14 hear over the next full day of direct examination. But I

15 and cash flow to be derived from the building's operations, 15 do not expect that it will be anything approaching a full

16 correct? 16 day.

17 A Yes. 17 MS. GREENFIELD: okay. Sooncewearedonewith

18 Q Looking at this note now, would you agree that there 18 Mr. Flemmons it will be Mr. Collins. So he will be

19 is nothing in the note indicating that Mr. Trump was valuing 40 19 available tomorrow just in case we finish Flemmons

20 Wall Street based on a potential residential conversion? 20 tomorrow?

21 A This paragraph doesn't indicate that. 21 MR. ROBERT: Correct.

22 Q Instead, it says the value is based on cap rate and 22 THE COURT: And how long is your direct of Mr.

23 cash flow from the building's operations, right? 23 Collins?

2 4 A I see that, yes. 24 MR. ROBERT: That we can check during the next

25 Q Okay. 25 break. Pl1 check with Ms. Hernandez, who is doing that
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1 MR. AMER: That's all I have, You Honor. 1 direct.

2 THE COURT: Okay. 2 MS. GREENFIELD: Why don't we revisit that at

3 Any redirect? 3 the next break then.

4 MR. ROBERT: No, Your Honor. Thank you. 4 MR. ROBERT: Okay. When you talk about

5 THE COURT: Thank you. The witness is excused. 5 Flemmons; do you think a half day?

6 (Whereupon the witness stepped down from the 6 IM. WALLACE: I would -- if1 was just imagining
7 Stand.) 7 I would say maybe an hour. But if it is so extensive it

8 THE COURT: Defense, would you like to call your 8 covers a full day, it could be a couple of hours,
9 next witness? 9 somewhere in that range would be our expectation. We will

10 MR. ROBERT: The defense will be calling Jason 10 hear what the witness has to say.

11 Flemmons who is in the other room, Your Honor. 11 MR. ROBERT: Okay. We will let you know at the

12 This is as good a time as any to talk of 12 next break for the next witness.

13 scheduling issues, because when we gave the schedule for 13 THE COURT: Okay. Is the witness out there?

14 the next few days we expected there to be more fulsome 14 COURT OFFICER: Yes. Are you ready for the

15 cross examination. It is fine they don't want to do it, 15 witness, Your Honor?

16 but we want to get a sense of what their anticipated 16 THE COURT: Yes.

17 schedule is the next few days with the cross, because we 17 COURT OFFICER: Witness entering.

18 emailed them last night, we will call Mr. Collins after 18 (Whereupon the witness took the stand.)
19 Mr. Flemmons before Laposa. We want to understand time 19 COURT OFFICER: Please raise your right hand.

20 they need, because Mr. Wallace made a comment when you 20 J A S O N F L E M M O N S, after having
21 give us a schedule, don't include the time we use for 21 first been duly sworn was examined and testified as

22 cross. We want a sense so we can have our experts lined 22 follows:

23 up and not have any down time. 23 COURT OFFICER: Please have a seat. Please

2 4 THE COURT: rl1 turn the proceedings over to my 24 state your name and either home or business address for

25 principal law clerk who is the master scheduler. 25 the record.
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1 THE WITNESS: My name is Jason Flemmons. 1 Pricewaterhouse Coopers.

2 Home address, is that what you asked me? 2 Q Mr. Flemmons, at some point did you become a

3 COURT OFFICER: Home or business. 3 certified public accountant?

4 THE WITNESS: Home or business. Business is 4 A Yes, I did.

s 2000 K Street, Washington DC. 5 Q When did you become a certified public accountant?

6 THE COURT: We like to get a zip code in case we 6 A Approximately 1997.

7 want to Send you mail. 7 Q And in what jurisdictions are you licensed as a

8 THE WITNESS: I believe it is 20006. 8 certified public accountant?

9 TIE COURT: Okay. Mr. Suarez, please proceed. 9 A In Virginia.

10 DIRECT EXAMINATION 10 Q What did you have to do to become a certified public

11 BY MR. SUAREZ: 11 accountant in Virginia?

12 Q Mr. Flemmons, good morning. 12 A Well, I had to meet the requisite college credit

13 A Good morning. 13 hours, which I did at William and Mary. There was also, I

14 Q My name is Jesus Suarez. I represent certain of the 14 believe, a two-year experience requirement. And also had to

15 defendants in this case. is sit for the CPA exam and pass the exam. And was licensed

16 Mr. Flemmons, what is your area of expertise? 16 shortly thereafter.

17 A Well, broadly speaking, I am an accounting expert; 17 Q Are you still licensed as a certified public

18 also an expert with professional standards that are attached to 18 accountant?

19 accountants' professional responsibilities and practicing as 19 A I am. And I have maintained my continuing
20 accountants serving as auditors and the like. 20 professional education to maintain my license.

21 lWL WALLACE: Your Honor, I am going to notemy 21 Q When you joined Pricewaterhouse, what was your title?

22 failure to object to the description of Mr. Flemmons as an 22 A Well, it was my first job out of college, so it was a

23 expert. I am keeping an open mind until we get his 23 staff accountant or staff auditor.

24 background and they can qualify him. 24 Q What was your responsibility as a staff accountant or

25 THE COURT: I am assuming they are not asking to 25 auditor?
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1 qualify him right now. 1 A That entailed, again, working on the detailed work on

2 Q Mr. Flemmons, where did you study in college? 2 a variety of different audit engagements. I worked on many
3 A I attended the college of William and Mary. 3 many different engagements, ranging from the Washington Post to

4 Q What was your major? 4 the World Bank, many other financial institutions. I did spend

5 A I majored in accounting. s time when I was at PW in Madrid, Spain; did a tour of duty
6 Q And what course work did you do in accounting in 6 there performing a lot of banking audits there for a lot of the

7 college? 7 subsidiary branches of major international financial

8 A Well, I took many very intensive accounting coHses; 8 institutions.

9 also auditing courses, business law. Those are the ones that 9 But the detailed work itself involved performing the

10 come to mind at the moment. 10 audit testing, coming up with the audit programs that we would

11 Q And what did you do after college? 11 develop in order to carry out the auditing procedmes;
12 A So after I graduated I was highered by 12 obtaining the audit evidence; reporting up the chain our

13 Pricewaterhouse; legacy Pricewaterhouse, before the merger with 13 findings to ultimately the engagement partners, that enabled

14 Coopers and Lybrand. Went into the audit practice at 14 them to ultimately make a decision on whether to issue an audit

15 Pricewaterhouse performing financial statement audits for is opinion for those audit engagements.

16 public and private companies. Had many many different kinds of 16 Q How long were you a staff accountant or staff auditor

17 audit clients that covered many, many industries. And that 17 at Pricewaterhouse?

18 entailed performing audit work and working with broad audit 18 A I don't remember. It was at least one or two years

19 staff and partners to ultimately sign off on the fairness of 19 before becoming a senior auditor.

20 the presentation of the financial statements in issuing audit 20 Q And how did your responsibilities change when you

21 reports. 21 became a senior auditor?

22 I was also involved in performing compilations while 22 A Took more responsibility in terms of oversight of

23 I was at Pricewaterhouse. 23 staff on audit engagements. And more, you know, direct line

24 And shortly thereafter I did transfer into the 24 reporting with the engagement partners.

25 forensic accounting practice at what became then 25 Q What type of matters did you handle as a senior
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1 auditor? 1 different than as a senior level accountant?

2 A It was a lot of the same kinds of engagements I just 2 A I believe it was more oversight of more individuals

3 described. I mean, it was a very wide landscape of industries 3 on my teams. And again, increased interaction and

4 that I worked in. Again, banking, media, manufacturing, so 4 responsibilities with the partners that I worked with.

5 very broad range. 5 Q What type of matters did you handle while you were

6 Q And at some point were you promoted from the position 6 manager at the FAS group?

7 of Senior auditor? 7 A I performed a lot of internal investigation type

8 A Well, it was around that time that I ended up 8 work. One of the biggest matters that I worked on at that time

9 transferring into the forensic accounting practice at PWC, and 9 was, there was a waste management case which was one of the

10 ultimately became a manager within PWC's FAS practice, 10 first, you know, financial frauds that had come out. And we

11 Financial Advisory Services. 11 had been retained by counsel to assist with -- assist a special

12 Q When you were in the audit group at Pricewaterhouse, 12 committee in performing that internal investigation. I also

13 what experience, if any, did you have with personal financial 13 worked on auditor compliance, auditor malpractice mattem where

14 statements or Statements of Financial Condition? 14 we would work with auditing firms to assess compliance with

15 A So the experience where I would -- I came across 15 professional standards. I believe also performing accounting
16 personal financial statements was mainly in the context of 16 advisory -- technical accounting advisory support to companies

17 performing the banking audits. A lot of that work entailed 17 that may not be involved in investigation, but looking for some

18 evaluating loan loss reserves, evaluating the quality of loans. 18 assistance with regard to how they were conducting their

19 And as part of our audit testing we would make selections and 19 financial reporting.

20 obtain loan files underlying the selected loans that we were 20 Q And during this period of time, how would you use

21 making for purposes of our audit testing. And to the extent 21 your knowledge of GAAP in your professional engagements?

22 the loans were with individuals, I do remember there being 22 A Well, it was essential to use any knowledge of GAAP,
23 consideration of personal financials in the course of that 23 because thats what they were hiring us to provide them.

24 work. 24 Q At a certain point in time, did you receive a job

25 Q How did your practice change, if at all, when you 25 role change from being a manager at PWC?
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1 moved over to financial advisory service -- excuse me, Forensic 1 A I did, but not within PWC. I left the firm in 2000.

2 Advisory Services? 2 Q Why did you leave the firm in 2000?

3 A So that was no longer performing audit services. 3 A Well, I had seen that there was an opening in the

4 Thats performing internal investigations, working with, 4 Division of Enforcement at the Securities and Exchange

5 typically, lawyers that would retain us to help them perform 5 Commission. It seemed very intriguing to me. Really enjoyed

6 the fact finding when there was potential for accounting 6 what I was doing at PWC, but thought this would be a great

7 issues. We would work with the lawyers to do a lot of the 7 feather in my cap to go to enforcement and bring it back to PWC

8 financial analysis; assess the compliance with GAAP; help 8 or another firm. So I went through the process and was hired

9 quantify, to the extent there were errors, we would help do 9 as an accountant, entry level accountant in the division of

10 that; a lot of the accounting research and the technical -- 10 enforcement.

11 writing the technical memoranda that would go along with that. 11 (The following proceedings were stenographically
12 Q And during this period of time that you were at 12 recorded by Senior Court Reporter Michael Ranita.)
13 Pricewaterhouse and later Pricewaterhouse Cooper, did you 13

14 receive additional training in the field of accounting? 14

15 A While I was at PWC? 15

16 Q Yes. 16

17 A Well, yes. I had to maintain my continuing 17

18 professional education, which is 120 hours every three years. 18

19 And I received a lot of that training within Pricewaterhouse 19

20 Coopers, but also from outside sources. 20

21 Q When you moved over to FAS, the Forensic Advisory 21

22 Services group, what was your title? 22

23 A At the time I believe it was still a senior level, 23

24 but within a short period of time I was promoted to manager. 24

25 Q And as a manager, how were you responsibilities 25
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1 Q What were your responsibilities as an entry-level 1 me directly. I was based in the DC oflice of the SEC. And we

2 accountant at the Division of Enforcement of the Securities and 2 had about 35 to 40 accountants in that group, and another 60 or

3 Exchange Commission? 3 so across the country, so approximately 100 enforcement

4 A Performing financial accounting investigations for a 4 accountants. And at that time I had about five or six

5 wide array of entities, ultimately determining whether there 5 accountants that reported directly to me.

6 were accounting improprieties, all involved, you know, publicly 6 Q What exposme, if any, did you have to personal

7 traded companies, and also evaluating conduct of individuals at 7 financial statements or Statements of Financial Condition during
8 these companies, working very closely with enforcement attorneys 8 your time with the Securities and Exchange Commission?

9 throughout the country, collectively making a decision on 9 A There were a couple of different capacities. Like I

10 whether or not enforcement action would be warranted to 10 mentioned earlier with my experience in the audit practice at

11 recommend to the Commission of the SEC. And we would do that 11 PWC, I did work at the SEC on investigations of financial

12 very formally with writing very detailed memoranda, if we felt 12 institutions. And there were times where we would receive, you

13 that that was necessary. 13 know, detailed files as part of those investigations, um,
14 It also involved taking investigative testimony of -- 14 because we would be evaluating the accounting for loan loss

15 of staff people at public companies all the way up to CEOs. So 15 reserves. And there were times where personal financials might

16 a very interesting job. And, um, and we had a lot of 16 be part of that exercise.

17 responsibility to -- in the front lines to make those decisions 17 Secondarily, when we brought enforcement actions

18 and decide whether or not something warranted bringing 18 against individuals, and often times that would include levying
19 enforcement action. 19 penalties or disgorgement against individuals for a variety of

20 Q What type of engagements were you working with when you 20 different things, individuals often times would seek to get some

21 were an accountant at the Enforcement Division? 21 sort of waiver based on inability to pay and would be required

22 A I probably touched every industry out there in terms of 22 to submit personal financial statements, you know, to us at the

23 the types of companies and entities that we were -- that I was 23 staff at the SEC to evaluate.

24 involved in investigating. You know, from, again, financial 24 Q What, if any, experience did you have at the SEC

25 institutions, manufacturing, real estate, government 25 reviewing financial statements for evidence of fraud?
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1 contractors. It really ran the gamut in terms of the types of 1 A That's what I did every day. We were tasked with

2 entities that I was involved with. And with that came a very 2 evaluating, first of all, whether or not accounting at public

3 wide exposure to a very broad base of accounting issues that 3 companies was proper. And if it wasn't proper, we were

4 covered many, many different aspects of Generally Accepted 4 investigating why it wasn't proper; whether it was innocent

5 Accounting Principles. 5 error or whether there was maybe more to it in terms of

6 Q Were you promoted from the position of accountant? 6 potential malfeasance.

7 A I was. 7 Q And in what context did you carry out those

8 Q What was your next role of the enforcement position at 8 responsibilities?

9 the Securities and Exchange Commission? 9 A Well, in the context of working very closely with SEC

10 A When I was hired at that time we were on a general 10 enforcement lawyers, the SEC has subpoena power, is able to

11 scale, and the titles were very, I would say, demeaning. I went 11 obtain mountains of data and documents that we would be

12 in as a staf Taccountant, despite having six or seven years of 12 reviewing for purposes of our investigations. Um, I mentioned

13 experience. 13 before, also investigative testimony. We'd be very involved in

14 Shortly after that they did change that title to be an 14 performing fact finding through the testimony process, and then

15 assistant chief accountant. It made it sound a little nicer. 15 ultimately putting it all together in deciding whether or not to

16 And I was promoted, first, to an associate chief accountant. 16 recommend enforcement action.

17 Later, to a senior associate chief accountant, and then 17 Q What, if any, experience did you have analyzing the

18 ultimately, deputy chief accountant of the Division of 18 role of senior executives and working with outside accounting
19 Enforcement. 19 firms?

20 Q How did your responsibilities change throughout your 20 A Very extensive responsibilities. One of the things we

21 progression of -- at the Division of Enforcement? 21 would be evaluating is whether or not information that was

22 A I would say the move from assistant chief accountant to 22 provided to outside accounting firms was accurate. Um, we would

23 associate chief accountant, responsibilities didn't change a 23 also be evaluating whether or not the outside accounting firms

2 4 whole lot, but when I became senior associate chief accountant, 24 performed their responsibilities in compliance with professional

25 I did have a group of enforcement accountants that reported to 25 standards.
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1 The SEC has jurisdiction to bring enforcement actions 1 under Generally Accepted Accounting Principles. And I also

2 against outside auditors for failure to comply with such 2 served as an expert, starting at that time, in assessing
3 standards, and that was a very big part of my responsibilities 3 compliance of auditors with professional standards, and both the

4 as well. 4 accounting expert work and the auditing expert work required

5 Q In what sectors did you discharge these 5 issuing and drafting expert reports, providing deposition

6 responsibilities? 6 testimony, and potentially testifying at trial. But not many of

7 A I think I said before, a very wide array of sectors; 7 them went to trial.

8 real estate, government contracting, banks, many others. 8 Q What was your title FTI Consulting?

9 Q During your time at the SEC, or prior, were you 9 A I was a senior managing director, which is the

10 involved in professional organizations? 10 equivalent of a partner, if you were in a partnership, but FTI

11 A Can you repeat that question again. 11 is a corporation.

12 Q Were you involved in any professional organizations -- 12 Q After FTI, where did you work next?

13 A While at the SEC? 13 A I left FTI in approximately May of 2016. I had been

14 Q Or prior. 14 there for four years. The prior CFO of FTI had left and decided

15 A I don't recall the date, but I am a member, and was a 15 to start up a new consulting firm that performed a variety of

16 member I believe at that time, of the American Institute of 16 different consulting practices similar to what FTI had. And he

17 Certified Public Accountants. I also am a member of the 17 plucked me out of my role at FTI to come in to Ankura and to

18 Association of Certified Fraud Examiners. Those are the two 18 start the forensic accounting practice there. Seemed like a

19 that I think are the main ones. 19 very interesting opportunity, and rve been there ever since.

20 Q When did you become -- withdrawn. 20 Q When you returned to the private sector, what

21 In fact, you are a certified fraud examiner; correct? 21 involvement did you have with the AICPA?

22 A I am. 22 A I had had a couple of different levels of involvement.

23 Q What does one have to do to become a certified fraud 23 So they have different committees that are organized within

24 examiner? 24 what's known as the forensic and valuation services section.

25 A It requires -- there's an exam, but there's also an 25 One of the roles was serving on the fraud task force and that
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1 experience requirement that goes along with it. And, of course, 1 involved essentially preparing guidance for the industry,
2 paying the annual fee. 2 evaluating current guidance that was out there, and performing
3 Q And you are also credentialed by the AICPA as a 3 investigations or serving as an expert witness. And during my
4 certified -- as certified in financial forensics; is that 4 time on that committee, we did draft a guide that, that was very
5 correct? 5 voluminous and very thorough that covered many, many aspects of

6 A That's correct. 6 serving as an expert.

7 Q What is it -- what is required to obtain that 7 I also served on the executive committee of the AICPA's

8 certification? 8 forensic and violations services section. And that is the kind

9 A It was largely an experience requirement at the time 9 of highest level committee that one could be on at the AICPA

10 that I became a CFF. I think they, since that time, added an 10 within their field. During that time we, um, I was a principal

11 exam element to it, but I met all the requirements, based on my 11 author of the very first forensic standard that was issued by
12 experience, to be a CFF. 12 the AICPA. It did not exist before, and was heavily involved in

13 Q At one point time did you leave the Security and 13 that effort and it ultimately was issued.

14 Exchange Commission? 14 Q Have you lectured on the field of accounting?

15 A I did. 15 A I don't do lectures, per se, but I do a lot of public

16 Q Where did you work next? 16 speaking involving accounting, SEC enforcement, auditing issues.

17 A I left the SEC in the late 2012. Um, I had been there 17 I've been involved in being on panels, moderating panels, giving
18 for 12 years. I had a very successful climb and was looking to 18 speeches for a long time. And I believe my CV that was

19 bring that experience to the private sector. Talked to a number 19 submitted in this case captures all of that.

20 of firms and ultimately decided to go with FTI Consulting, which 20 Q Have you written any articles concerning the field of

21 is another type of consulting firm similar to my current firm. 21 accounting?

22 Q What kind of work did you handle at FTI Consulting? 22 A I believe I've written a few articles. Sitting here

23 A Largely assisting lawyers who are representing 23 right now I don't remember the topics of those articles. rm

24 companies and individuals as part of either performing internal 24 not a prolific author. I do a lot of work in the space and

25 investigations or serving as an expert on accounting issues 25 don't have a lot of time to sit down and write.
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1 Q Have you been offered as an expert before in the field 1 A It was the standard that I was involved in drafting for

2 of accounting? 2 the AICPA. It's the statement on standards for forensic

3 A Yes. 3 services, number one.

4 Q How many times have you been offered in court as an 4 Q What accounting standard governs the preparation of

5 expert in the Held of accounting? 5 Statements of Financial Condition?

6 A I believe two. 6 A So currently the standard that applies is known as

7 Q And how many times have you been qualified as an expert 7 Accounting Standards Codification or ASC-274. That standard was

8 in court on the Held of accounting? 8 built off of a very much older standard that was issued by the

9 A Both times. 9 AICPA in approximately 1982. Um, so those are the standards

10 Q And have you ever been offered as an expert in the 10 that apply. But during this time period it would be ASC-274.

11 field of accounting and not been qualiñed? 11 Q What is the measure of value for an asset or liability
12 A No. 12 under ASC-274?

13 MR. SUAREZ: Your Honor, we tenderMr. Flemmonsas 13 A It's referred to as estimated current value.

14 an expert witness in the field of accounting. 14 MR. SUAREZ: All right. Can we please pull up
15 THE COURT: Granted. I hereby deem you an expert 15 ASC-274, Defendant's Exhibit 27.

16 in the field of accounting. You are three for three. 16 (Whereupon, the exhibit was displayed on the

17 Q Mr. Flemmons, I'll ask that the opinions you give today 17 screen.)
18 be given within a reasonable degree of accounting certainty. 18 MR. SUAREZ: And turn to page six.

19 Can we agree on that? 19 (Whereupon, the exhibit was displayed on the

20 A Understood. 20 screen.)
21 Q What have you done to prepare for your testimony at 21 Q I focus your attention on ASC-274-10-35-1. Does this

22 trial in this case? 22 set forth the requirement that assets be presented at estimated

23 A I had previously submitted a couple of reports in this 23 current value?

24 case. One was my initial expert report. And I also submitted a 24 A Yes, it does.

25 rebuttal report to the government's expert. I -- so I reviewed 25 Q What is the definition of "estimated current value"?
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1 those two reports in preparation for this trial. I also 1 A I won't recite it word for word, but the essence of

2 reviewed some of the underlying materials that I cited as 2 estimated current value is that it's the amount that could be

3 support for my opinions in those reports. I have also read a 3 exchanged between a buyer and a seller for a particular asset.

4 few of the transcripts associated with this trial. For example, 4 lWL SUAREZ: Can we please pull up Defendant's

5 the transcript of Mr. Bender. I believe there were a couple of 5 demonstrative one.

6 others. And then, um, I met with you last night for a couple of 6 (Whereupon, the demonstrative was displayed on the

7 hours. And that's it. 7 screen.)
8 Q What documents, generally, have you reviewed in 8 Q Do you see here a citation to ASC-274-10-20?

9 connection with your preparation to testify at trial today? 9 A I do.

10 A Can you repeat that. to Q Do you recognize that as the word-for-word definition

11 Q Sure. 11 of estimated current value?

12 What documents, generally, have you reviewed in 12 A It is.

13 connection with your preparation to testify at trial? 13 Q And what is "fair value"?

14 A I don't recall all of them, but, again, many of the 14 A So "fair value" is a very different GAAP standard that

15 documents that were cited in my reports, the Statements of 15 is separate and apart from estimated current value. Fair value

16 Financial Condition. 16 is a standard that didn't come into existence until around 2008,
17 Some of the supporting documents that were generated, 17 well after the 1982 statement that first established estimated

18 um, to support the calculation of the values that were reported 18 current value.

19 in those financial statements. I believe Uve also gone back 19 The fair value standard only applies to entities, um,
20 over some of the GAAP requirements associated with this case. 20 it does not apply to personal financial statements. And the

21 That's what comes to mind. 21 models that both of those standards are built on are very, very
22 Q Is yoH testimony here governed today by professional 22 different. In fact, the ASCPA has made it clear that estimated

23 standards? 23 current value is not the same as fair value under ASC-820.

24 A Yes. 24 Q How is the model upon which estimated current value is

25 Q Which standards? 25 built on different than the model for fair value?
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1 A Well, there are a lot of differences, one of which is 1 do not exist in the fair value standard.

2 -- you see in the definitions of estimated current value as 2 MR. SUAREZ: If we could please pull up Defendant's

3 compared to fair value, fair value refers to market 3 27 at page 13.

4 participants. And that is a very important distinguishing trait 4 (Whereupon, the exhibit was displayed on the

5 for ASC-820, because fair value standard is premised on, you 5 screen.)
6 know, what would a market participant pay for this property? 6 Q Mr. Flemmons, can you please identify this action of

7 How would they value this property? 7 ASC-274?

8 On the other hand, estimated current value is premised 8 A Yes. So this is, as it says, the implementation

9 on more of a management or personal individual perspective of 9 guidance and illustrations that provide some of the methods that

10 what they deem the value to be. to I was talking about before that are available to a preparer of

11 So those are two very different paradigms. Again, one 11 personal fmancial statements, and it covers, again, some of the

12 is more of an internal. ECV is an internal determination. Fair 12 landscape of the different methods that can be used.

13 value is more of external market participant evaluation. I 13 Q Please walk us through the different methods of the

14 would say, also, that under estimated current value there are 14 estimation of current value?

15 many methods that are laid out that are all appropriate methods 15 A Sure. So starting with the first one under paragraph

16 that could be used, and it contains a very wide array of options 16 55-1A, it says, "The capitalization of past or prospective

17 that can be used to establish the ECV and be GAAP compliant. 17 earnings."
Again, this would be taking expected earnings of a

18 Fair value also has methods, but they are more 18 particular asset that are expected to be generated in the future

19 streamlined. There is only a few of them. Fair value also 19 and applying a capitalization or a form of discount rate to

20 places a premium on "using observable inputs", which is a term 20 those earnings to establish value. But, again, it is using
21 of art within the standard. And estimated current value doesn't 21 future productivity of that asset. And I think thats a very
22 really talk about that at all. So there are a lot of 22 important concept, because when you are valuing any asset,
23 dif Terences. But the methods and the kind of internal versus 23 again, there is a wide range of options that are available to

24 external perspective are very key differences. 24 you, and it does depend on the kind of asset that you are

25 Q Is the preparation of a Statement of Financial 25 valuing.
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1 Condition for an individual the same as the preparation of a 1 If I'm seeking to value my home, my home is not a

2 fmancial statement for a corporate entity? 2 revenue producing asset. So the value of that is going to be

3 A No. 3 pretty much, well, somebody would think that it's valued based

4 Q Why is that? 4 on other comparables in the area, and there's not -- there

5 A Well, first of all, the preparation of a Statement of 5 aren't a lot of inputs to valuing that.

6 Financial Condition involves just that, preparing a Statement of 6 But when you are talking about valuing a revenue

7 Financial Condition, which is akin to a balance sheet. 7 producing asset, looking to the future to see what kind of

8 Preparing financial statements for an entity under 8 revenue could be generated on that asset is a big part of

9 Generally Accepted Accounting Principles would entail preparing 9 determining a value of that asset. And thats what this goes

10 a balance sheet, an income statement, which would contain the 10 to. This is one of the options to look to the future on what

11 revenues, expenses and profits, preparing a statement of cash 11 could be generated from that asset to determine what the value

12 flows, preparing statement of stockholders equity, and also 12 is.

13 entail many, many, many more disclosure requirements that are 13 Q And the next category, the use of "liquidation values",
14 attached to all of the relevant standards for entities that are 14 how does that -- how is the use of liquidation values a method

15 not relevant to individuals under ASC-274. 15 of reaching estimated current value?

16 Q What kind of latitude does a person preparing a 16 A Well, its very different than the first one. Again,
17 Statement of Financial Condition for an individual have to value 17 the first one we talked about, its looking to the future on

18 assets and liabilities as compared to someone preparing a fair 18 what is expected to be generated and applying a discount to

19 Value estimate for a corporation? 19 that.

20 A Well, I would say that under ASC-274, there are many 20 Liquidation values would be in the situation where

21 options available to a preparer of those financial statements, 21 you're valuing assets under the assumption that they need to be

22 as compared to under fair value, there are really more -- much 22 sold. For example, going out of business, or bankruptcy,
23 fewer methods that are described in standard. That said, 23 something to that ef Tect. And you could imagine that under

24 there's latitude under both standards, but the specificity 24 those circumstances, you know, values of those assets would

25 thats in ASC-274, with some of the methods that are available, 25 likely be less than looking to a very productive asset thats
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1 going to generate revenue streams in the future. 1 Q Does the accounting standard provide further guidance

2 Q What is the next basis for reaching an estimated 2 on how to reach estimated current value for investments in a

3 current value? 3 closely held business?

4 A The next one is looking to the cost of the asset and 4 A Yes, it does.

5 potentially making adjustments to the cost based on either 5 MR. SUAREZ: Can we zoom in on that section,
6 changes in the nature of the asset. The standard here talks 6 please?

7 about changes in a specific price index, such as a consumer 7 THE COURT: And just one question. The only
8 price index. Thats another option thats available. 8 difference I saw between A and E, or the main difference,
9 Q And how is that different from the next basis for 9 was A talked about income and expenses, and E just talked

10 reaching estimated current value? to about income. How can you value something just by the

11 A So use of appraisals is another option. Again, not 11 income without taking into account expenses?

12 mandated -- none of these methods are mandated. This is the 12 THE WITNESS: Can we go back to that, please?

13 menu that is available to a preparer under ASC-274 to be able to 13 THE COURT: Or payments, expenses, in E, the

14 prepare financial statements. Use of appraisals is one of them. 14 last word, payments. What are payments? Expenses?

is Its also very vague, because appraisals can be is THE WITNESS: Yeah, the standard doesn't really
16 prepared in many different ways. But, you know, use of 16 define that, but ordinarily one would factor in expenses

17 appraisals would tend to be using a third party of some kind to 17 associated with discounting rather than just taking the --

18 either identify comparable sales or use some other valuation 18 THE COURT: Receipts.

19 method to come up with a reported value. 19 So whats the difference between A and E in a

20 Q Is it the case that the use of appraisals is vague 20 practical sense?

21 because there can be many different methods of appraising the 21 THE WITNESS: It is more of the wording.

22 same piece of real estate? 22 THE COURT: Wording is not practical. Thats

23 MR. WALLACE: Objection. Leading. 23 why I am asking for practical sense.

24 THE COURT: Sustained. Leading. 24 THE WITNESS: In a practical sense, again, A we

25 Q Why is the use of appraisals a vague standard? 25 are talking about anticipated earnings, which would
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1 A Well, because it really goes more into valuation 1 potentially be revenues, less expenses. You know, E is

2 approaches. The standard doesn't really get into a lot of 2 talking about rather than earnings under a GAAP
3 detail on how a valuation professionals would develop an 3 perspective, not revenues, but actually taking the hard

4 appraisal. But, again, there are many, many different ways to 4 cash that comes in the door, compared with the hard cash

5 issue an appraisal and to prepare an appraisal. The standard 5 that maybe goes out the door. So we are revenues and

6 doesn't get into the level of detail on what those are. 6 expenses versus cash plus cash minus.

7 Q IS it acceptable to use an appraisal that includes 7 THE COURT: Okay. Thank you.

8 hypothetical conditions? 8 Q Will the different approaches to estimated current

9 A Yes. As a matter of fact, thats what a lot of these 9 value necessarily yield the same result?

10 methods contemplate, particularly whether you are evaluating the 10 A No. And in fact, depending on the method you choose,
11 future performance of an asset. And all of that is very 11 you could have widely different results from one method to

12 hypothetical and its impossible to be precise and exact. 12 another.

13 There's a wide range of potential outcomes that could ensue from 13 Q And if the different methods for defining estimated

14 an asset. 14 current value yield wildly different results, how do you pick

is Q What is the next standard that you could use for is which method to use?

16 reaching estimated current value? The next method, I should 16 A Well, it is a judgment call. And, you know, in my
17 Say? 17 experience it often has results in or is determined, kind of,
18 A So letter E is similar to letter A, although letter E 18 how you are going to be using that information. I mentioned

19 is talking about projecting cash receipts as opposed to 19 earlier when I was at the SEC we would receive personal

20 projecting earnings, but also discounting those receipts back to 20 financial statements when evaluating a defendants ability to

21 current time. 21 pay. And in those situations you would expect the defendant to

22 (Continued on the next page.) 22 try to understate assets to demonstrate being destitute or not

23 23 being able to pay the fines. In that situation, you know, the

24 24 defendant could pick a method that results in the lowest asset

25 25 values and disclose that as such.
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1 There may be -- and there are other uses of personal 1 Q Or ask additional questions?

2 financial statements that may also drive what method is chosen. 2 A Correct.

3 But at the end of the day what is important is that the method 3 MR. SUAREZ: If we can tum to the following
4 be disclosed so that the user of the financials knows what 4 page?

5 method is being used and has an opportunity to agree or 5 Q Can you please identify the standard that is listed

6 disagree or come up with an alternative approach. 6 here as ASC 274-10-55-6?

7 Q And is the selection of one method over another in 7 A Yes. So paragraph 55-6 contains five additional

8 the discretion of the person preparing the Statement of 8 methods that are available to a preparer of personal financial

9 Financial Condition? 9 statements for real estate assets.

10 A Absolutely. 10 Q Okay. Let's go through them one by one and talk

11 MR. SUAREZ: Can we go back to 55-4? 11 about how they are different from each other.

12 Q Can you please explain the guidance 55-4 for 12 What does sales of similar property and similar

13 investment in a closely held business? How is estimated 13 circumstances require?

14 current value interpreted for use in connection with an 14 A So that involves, again, looking to comparables in

15 investment in a closely held business? 15 the market. We may have talked about that earlier. That's one

16 A Well, the interpretation is really in the form of the 16 method that is available. For real estate that is a common way
17 methods that are laid out below. The standard does not define 17 to value property is to look at other assets that have been

18 what constitutes a closely held business. 18 sold that have similar characteristics. But often times those

19 But in practice, these methods do -- are very similar 19 are hard to find. You don't always have an apples to apples

20 if not overlap directly with methods that are offered on the 20 comparison, so this may not always be the most ideal method to

21 prior list that we saw. And also elsewhere in the standard 21 use.

22 that I suspect we will get into. But some of these that are 22 Q What latitude is afforded to the preparer in

23 listed on this page are identical to what we have already 23 determining what is a similar property under similar

24 covered. 24 circumstances?

25 Q And is it the case that the preparer chooses which it 25 A It is a judgment call based on the attributes of an
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1 would select? 1 asset and whether or not a comparable that is identified is

2 A Correct. These six methods that are listed here are 2 truly a comparable.

3 also available to a preparer to prepare their personal 3 Q What is the next possible method of obtaining
4 financial statements under. 4 estimated current value for real estate according to this

5 Q Is any one method determinative? 5 standard?

6 A When you say
"determinative," what do you mean? 6 A This is largely a repeat of what we saw before, and

7 Q Are you required to use one method over another? 7 the prior menu of methods. The only additional verbiage that I

8 A No. 8 think is important here is the reference to basing projected

9 Q Can the different methods for valuing an investment 9 cash receipts on planned courses of action. That is also

10 in a closely held business yield different results? 10 something that is, you know, very unique to ASC 274, that you

11 A Like we said before, depending on which method that 11 able to consider what is intended to be done to the property
12 you pick among this list, you could have very different results 12 with the asset and including future income streams associated

13 in orders of magnitude. 13 with those planned courses of action in your projected cash

14 Q Would any of the different methods be more right or 14 amounts.

15 more wrong than the other? 15 And that is also, by the way, very different from ASC

16 A No, the standard provides many options and there is 16 A-20 which is the fair value standard where the intended use of

17 no one right value. It is a matter of judgment. It is a 17 the property is not considered in determining a value under

18 matter of disclosing what that method is. A reasonable person 18 A-20. But ASC 274 that's entirely appropriate.

19 may disagree, a user of the financial statements may disagree 19 Q And how are planned courses of action used in the

20 and say that that valuation method doesn't make sense, we are 20 real world to ascribe an estimated current value to real

21 going to do our own calculation. So as long as it is out there 21 estate?

22 and disclosed and clear to a user what the method is, what 22 A Well, there are a variety of ways. It could be

23 assets are being valued, you are giving the opportunity to a 23 having a property that is not developed and including receipts

24 user to understand what the approach was and either agree or 24 from that property assuming that it was fully developed.

25 disagree with it. 25 That's one example.
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1 Q What is required for the preparer of a Statement of 1 section B that talks about the discounted amounts of projected

2 Financial Condition to understand about a planned course of 2 cash receipts that that analysis could be performed internally
3 action in order to be able to figure that into the valuation? 3 without needing to obtain any assistance from an outside expert

4 A Well, there are many different inputs and assumptions 4 or valuation specialist.

5 that go into these determinations. They depend on the type of 5 Q In section D, the standard permits the use of

6 asset, location, intended use, whether it is a hotel, whether 6 appraisals used to obtain financing, correct?

7 it is an undeveloped piece of land. I think it would really 7 A Yes.

8 depend, rll say, I am not a valuation expert, I am here as an 8 Q How is that different from the prior section that we

9 accounting expert, but I have a lot of experience reviewing 9 just discussed?

10 valuation reports and having to understand assumptions and 10 A So these could be appraisals that are obtained by
11 evaluate the reasonableness of those. But I have never 11 lenders as part of making determination on whether to provide

12 prepared a valuation. 12 funding for the particular piece of asset. And, you know,
13 Q And in considering planned courses of action, what 13 using that appraisal as opposed to the person themselves

14 latitude is afforded the preparer to incorporate the future 14 retaining a specialist to go out and perform an appraisal on

15 value of that planned course of action in an estimated current 15 that property.

16 Value? 16 Q What is the last standard that is set forth in this

17 A I think there is substantial latitude, because it all 17 section?

18 depends on the judgment of the preparer on what they plan to 18 A So this one talks about assessed value for property
19 use the asset for. 19 taxes. Again, going back to my example of my home, which

20 Q What do you mean what they plan to use the asset for? 20 doesn't have any future revenue stream associated with it, that

21 A Well, what I mean is that this phrase of "based on 21 I have a tax value that I pay taxes on my property, but I also

22 planned courses of action" allows a preparer to consider the 22 have a price that I could sell my property for, which would

23 value that is to come from the asset from either further 23 likely be higher. But this is an option that is available to a

24 developing it generating future revenues off of that piece of 24 preparer is to use that tax assessed value if they choose. But

25 property and not just valuing it just based on what it is today 25 I would say that would be expected to typically be on the lower
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1 if you were to try to sell it without any future revenue 1 end of the spectrum. We have covered a lot of these different

2 streams. This is a very important part of the standard to 2 methods and they are, you know, some are inherently going to

3 contemplate and include the future earnings of a property which 3 likely put you at the low end of an estimate; and others might

4 makes intuitive sense as well. Because if you were to try to 4 put you at a high end. But very importantly, as long as you

5 sell a property that has a lot of future value to it, you know, 5 are using one of these and you disclose what you are doing, you

6 a buyer is likely going to consider the future revenue streams 6 can use any of them regardless of the value that results from

7 as well. Not just an undeveloped, you know, piece of land 7 it.

8 being an undeveloped piece of land. They are going to consider 8 Q In the real world, how are assessed value for

9 what they are going to do with it, which would increase the 9 property taxes different than, say, planned courses of action?

10 value in their minds on what that property is worth. 10 MR. WALLACE: Objection, foundation. This is

11 Q And why is it that this concept of appears in ASC 274 11 not an expert on tax.

12 but doesn't appear in the preparation of financial statements 12 THE COURT: Overruled.

13 for corporate entities, for example? 13 A Can you repeat that, please?

14 A Well ASC 274 is really based on, as I said before, a 14 Q Sure. In the real world how is estimated current

15 management individual perspective. And what they intend to use 15 value different if you use it based on or you compute it based

16 the asset for ASC A-20, which applies to entities, applies a 16 on assessed value for property taxes, as opposed to, for

17 market participant perspective, not an insider management 17 example, your planned courses of action?

18 perspective, an outsider perspective, where the intended use of 18 A I have not ever prepared a tax assessment. But my --

19 the property is not part of that valuation. 19 but having been familiar with how my personal properties are

20 Q And how is standard B different from standard C, the 20 valued from a tax assessment perspective, they -- that would be

21 use of appraisals based on estimates of selling prices and 21 a much more myopic, you know, view of the value.

22 selling costs obtained from independent real estate agents or 22 Letter B, where it talks about planned courses of

23 brokers familiar with similar properties in similar locations? 23 action, does take into account a much longer term income stream

24 A I think the main difference is the fact that 24 that could be attached to that property that could go into the

25 appraisals are obtained from external sources. Of whereas 25 value.
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1 lWL WALLACE: Your Honor, I move to strike that 1 on a property based on planned cowses of action, would it?

2 answer. There is no basis for that to have any relevance 2 A It wouldn't preclude that either.

3 in this case. Mr. Flemmons' personal residence and the 3 Q And that same property could have an assessed value

4 manner in which it is taxed. 4 for property taxes of 18 or $20 million, and then I think you

5 THE COURT: I think he was just using that as an 5 described it as a wildly different property, six, seven,
6 example. But I'll strike the answer and ask that the 6 $800 million based on the other methods of -- other methods

7 question be reframed to be very specific. We are not 7 authorized to reach estimated current value for real estate,
8 talking about your personal situation, which is how the 8 right?

9 world works, which is what Mr. Suarez asked. 9 MR. WALLACE: objection. At this point the

10 Q In a general sense, in the real world if you want to 10 leading is really out of control.

11 use an assessed value for property taxes, you can go on the tax 11 THE COURT: Sustained.

12 appraisers website and look it up, right? 12 Let me ask a question about one of your answers.

13 A Thats correct. 13 You were asked, basically, could something be assessed at

14 Q And you could use that as basis for estimated current 14 18 million and be valued and have a value of 800 million

15 value, right? 15 or something. You said yes. Is that a theoretical answer

16 A That is an option. 16 or a real world practical answer based on yoH experience?

17 Q That is an option. Another option would be to 17 THE WITNESS: Well, it is a real world answer

18 consider the planned courses of action that you have for a 18 from the standpoint that tax assessed values are typically
19 property, correct? 19 on the lower end of the spectrum.

20 A Thats correct. 20 THE COURT: How much lower?

21 Q And those planned courses of action, I believe you 21 THE WITNESS: Well, it depends on the asset. It

22 described them as potentially being very forward looking, 22 is hard to say in generality what that number would be.

23 right? 23 You would have to know what that property is. But I am

2 4 A Correct. 24 saying that that taxed assessed value typically would not

25 Q And it is possible, for example, that an asset could 25 consider the future longer term revenues that would be
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1 have an assessed value for property taxes, so 18 to 1 generated from that asset, which would, by definition in

2 $20 million, right? And that same property based on planned 2 my view, generate a much higher value than a tax assessed

3 cowses of action could have a value of for or $500 million? 3 value.

4 MR. WALLACE: Objection to this -- this 4 THE COURT: I am trying to get to the order of

5 hypothetical is unmoored from any specific details about 5 magnitude we are talking about here. Lef s say the tax

6 jurisdictions or anything else -- or how any of these 6 assessors say its assessed value is, lee s make it

7 properties were valued. 7 $20 million. In your real world experience what is the

8 THE COURT: Well, I'll ask that the witness. 8 highest value you have ever seen legitimately placed on

9 In you experience, are these universals or are 9 such a property?

10 we talking about a particular jurisdiction? 10 THE WITNESS: Well, you said legitimately.

11 THE WITNESS: Well, generally speaking, I would 11 THE COURT: It is a loaded word, I know.

12 say that a property tax value would be expected to be 12 THE WITNESS: Again, letter B, which talks about

13 lower than a value that you would use if considering the 13 projecting cash receipts, there is a range of judgments

14 planned courses of action over a long period of time in 14 that go into that.

15 the future. And that would inherently result, in my view, 15 THE COURT: Nope. Nope. I am asking what you

16 in, likely, very different -- wildly different values. 16 have observed in the real world. Assuming 20 million

17 THE COURT: Okay. That's his answer and it is 17 assessment, what is the highest you have ever seen? I

18 fine. 18 will stick with legitimate appraisal, somewhat objective

19 Q Lef s say in the hypothetical property you have an 19 appraisal, what is the highest you think you have ever

20 assessed value for property taxes of $18 million, that wouldn't 20 seen proportionally?

21 preclude the sales comparable approach in subsection A from 21 THE WITNESS: well, if you are saying 20 million

22 having a value of four or $500 million, would it? 22 is you example for assessed property tax, it would not be

23 A It would not preclude that. 23 unusual to have a value in the hundreds of millions using
2 4 Q And that wouldn't preclude estimated current value 24 projected cash receipts.

25 being used to derive a value of seven or eight or $900 million 25 THE COURT: What's the highest that you have
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1 seen? 1 * * * * * * * *

2 THE WITNESS: I don't recall an exact number. 2 A F T E R N O O N S E S S I O N
3 THE COURT: Okay. 3 * * * * * * *

4 Q You described it as an order of magnitude? 4 THE COURT OFFICER: All rise. Part37 is back in

5 THE COURT: And five minute break. 5 session. The Honorable Judge Arthur Engoron presiding.

6 A Yes. 6 Please be seated and come to order.

7 Q Now that order of magnitude could be ten times? 7 THE COURT: can we get the m witness back up on

a A It could be. a the stand, right?

9 Q It could be 20 times? 9 (Whereupon, the witness stepped into the witness

10 A Possibly. 10 stand.)
11 Q It could be 100 times? 11 MR. SUAREZ: Yes, your Honor.

12 A Just depends on the asset. 12 THE COURT: Everyone, sorry for the delay. Work

13 Q And that wouldn't make one method of estimated 13 was being done.

14 current value superior or inferior to another? 14 Mr. Suarez, whenever you are ready.

15 A None of the methods are superior or inferior to 15 MR. SUAREZ: Thank you.

16 another. They are all available to a preparer. 16 Q Returning to page 14 of Defendant's Exhibit D-27.

17 Q And they could each individually yield wildly 17 (Whereupon, the exhibit was displayed on the

18 different values, correct? 18 screen.)
19 A When comparing them to each other, yes. 19 Q Mr. Flemmons, with respect to planned courses of

20 Q And it wouldn't be wrong to select one value over 20 action, what preconditions must exist in order for a planned

21 another, correct? 21 course of action to be appropriately assessed under estimated

22 TIE COURT: Asked and answered five times. But 22 current Value?

23 he can answer it. 23 A Well, the standard doesn't get into that level of

24 A There is no right or wrong answer. It is a judgment 24 detail on preconditions. Um, to the extent this section, or

25 call. 25 this method of ASC-274 is used, planned courses of action could
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1 Q So even though the values derived from the various 1 be a wide range of action that are anticipated by the preparer

2 methods are very different or could be very different, would 2 of the financial statements.

3 using any one of these numbers comply with ASC 274? 3 Q Can you describe the range?

4 A Yes. 4 A Well, it's very open-ended. It could be anticipated

5 Q And even though the values derived from the various 5 sale of property, it could be anticipated construction of

6 methods could be very different, would using any one of the 6 property, um, anticipated obtaining of permits. Um, it could be

7 different numbers still comply with GAAP? 7 a whole host of things.

a A That's correct ASC 274 is GAAP. So to the extent a Q Are hypothetical conditions allowed to be factored in

9 that GAAP is the selected convention to prepare values for 9 to a planned course of the action under this section of

10 personal fmancial statements, one would be complying with GAAP 10 estimated current value?

11 if using one of these methods. 11 A Well, hypothetical actions that are planned and

12 MR. SUAREZ: I think I am at a good stopping 12 intended, there is certainly a hypothetical aspect to the

13 point, Your Honor. 13 standard that is embedded, but it does also relate to what needs

14 THE COURT: With this witness or for lunch? 14 to be done in order to carry out the courses of action that are

15 MR. SUAREZ: For lunch. 15 intended by the preparer.

16 THE COURT: That's fine. All right. We will 16 Q How is the concept of "current" in the term "estimated

17 See you all at 2:15 as usual. 17 current value" consistent with things that will happen in the

18 And I'll direct the witness, please don't 18 future?

19 discuss the case or your testimony or anything related to 19 A Well, it's because the things that happen in the future

20 it during the lunch break. 20 may create value currently, depending on what those things in

21 (Whereupon, a luncheon recess was taken at this 21 the future are, depending on the nature of the asset. As I said

22 time.) 22 earlier, if we are talking about my home, my home doesn't really
23 (The following proceedings were stenographically 23 have a lot of future value because it's not an income producing
24 recorded by Senior Court Reporter Michael Ranita.) 24 asset, and would be based on the market conditions as of today.

25 25 However, an asset that is revenue generating, um, you
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1 have to look to the future, or you can look to the future under 1 the SSARS into what is referred to as AR-80, which stands for

2 this particular prong and use those estimates for future cash 2 Accounting and Review 80. And those were later clarified into

3 receipts or income to develop what the current value is now, 3 whats known as AR-C80. The standards between -- comparing
4 because that current value is, in many ways, dependent on what 4 AR-80 to AR-80(sic), they are largely unchanged with regard to

5 happens in the future. 5 compilations. Um, and comparing AR-80 to the original SSARS 19,
6 Q How is estimated current value different than the 6 that was really a cut and paste from that old standard to AR-80.

7 concept of historical costs under GAAP? 7 lvR. SUAREZ: If we could pull up our demonstrative

8 A well, one of the methods that can be used under ASC-274 8 Exhibit 3.

9 is a cost-based method that can be adjusted depending on 9 (Whereupon, the exhibit was displayed on the

10 different factors. Um, business historical cost is used for the 10 screen.)
11 accounting for other types of assets, such as inventory would be 11 Q Mr. Flemmons, do you recognize this image?

12 a historical cost, and that is typically used for an entity 12 A Yes. This was a diagram that I included in one of my
13 financial statements under other aspects of GAAP, but there is a 13 expert reports.

14 cost option for ASC-274 as well. 14 Q And what does this diagram represent?

15 Q How is estimated current value different than net 15 A So this was to show an illustration of the range of

16 realizable Value? 16 services that an accountant can perform, ranging from

17 A Net realizable value is a method that is used for 17 bookkeeping services, at the very bottom of the screen, all the

18 accounting for accounts receivable. And "accounts receivable" 18 way to an audit. And there are varying responsibilities that

19 is, again, something that could be on the financials of 19 are attached to an accountants role for each of these items.

20 personal financial statements, but you would still use estimated 20 And compilation, as we've been talking about, is in the middle

21 current value, not realizable value; that is relevant for the 21 there.

22 accounting for the receivables for an entity. And there is a 22 Only two of them are referred to as "assurance

23 separate set of GAAP requirements surrounding that. 23 engagements." That would be an audit and mview. And for each

24 Q How is estimated current value different than amortized 24 of those, the standards would say that an auditor is providing
25 costs? 25 some level of assurance for an auditor's providing reasonable
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1 A So "amortized costs" would be, for example, certain 1 assurance that financial statements are fairly stated under a

2 kinds of investments, that would be another kind of asset on 2 review. Its more limited, or negative assurance, which would

3 entities, financial statements, such as a bond that might be 3 be that an auditor or an accountant would be reporting as to

4 reported, you know, based on amortizing the cost of that 4 whether or not material modifications exist within the financial

5 particular asset over the duration -- over the term of the 5 statements under review.

6 investment. Um, that is very different than estimated current 6 Um, and compilation and a preparation and bookkeeping
7 value, which does not contemplate amortized costs. 7 services are not assurance engagements. And there are different

8 Q Where else, if at all, in the accounting literature 8 standards and responsibilities that are attached to each of

9 does the concept of estimated current value appear, besides the 9 these types of engagements.

10 context of personal financial statements? 10 Q What are the standards and responsibilities that are

11 A Nowhere. Its a very unique set of standards that 11 attached to a compilation engagement?

12 applies only to the preparation of personal financial 12 A It's AR-80 for the 2016 and prior time frame, and its

13 statements. There are hundreds of other standards that have 13 AR-C80 from 2016 forward.

14 been developed over the course of time, um, by various standard 14 Q What does it mean that a compilation engagement does

15 setters that have made their way into the Accounting Standards 15 not provide assurance services?

16 Codification. And there are dozens of other standards that 16 A Well, it means that an auditor is not issuing an

17 pertain to the accounting for entities, but this is the only 17 opinion as to whether the financials are fairly stated, or as I

18 standard that pertains to personal financial statements. 18 said with the review, whether there is a need or that there are,
19 Q What professional standards apply to accountants 19 um, material modifications that are required for the financial

20 performing a compilation engagement? 20 statements. That said, as part of a compilation, there is a

21 A So the AICPA, many, many years ago, issued what is 21 section in the standards that layout what a standard report

22 referred to as the Statement on Standards For Accounting and 22 would look like, because a report is included with compiled

23 Review Services, also referred to as SSARS, S-S-A-R-S. And 23 financial statements. It just does not contain a,
24 those are the standards that accountants are held to when 24 quote/unquote, opinion.

25 performing compilation -- compilations. The AICPA re-codified 25 But despite not having an opinion, an accountant does
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1 have responsibilities, as part of a compilation, to report any 1 that from the other levels of service that we talked about

2 deviations in the accounting with the established, um, 2 before, and differentiate a compilation from an audit or review,
3 convention that is used for that compilation, whether its GAAP 3 or something else.

4 or some other convention. 4 And there's also some standard language that's included

5 1WL SUAREZ: May we please hand the witness what's 5 in paragraph 17 that is required to be in the report, you know,
6 been pre-marked as Defendant's 25. 6 outlining what the responsibility of the accountant is. Um, the

7 (Whereupon, the exhibit was handed to the witness.) 7 accountant needs to sign and date the report, um, you know, all

8 (Whereupon, the exhibit was displayed on the 8 this is in this particular paragraph.

9 screen.) 9 Q What obligation does the accountant have to read and

10 Q Mr. Flemmons, do you recognize this document? 10 understand the supporting data for the compilation?

11 A I do. 11 A Well, an accountant performing compilation services is

12 Q Is this AR §80? 12 required to read the -- read the financial statements that are

13 A It is. 13 being compiled. Um, undentand the methods that am being used

14 Q What are the obligations of the accountant preparing a 14 to develop estimated current values as reported in the financial

is compilation report that are imposed by AR §80? is statements, and also to evaluate the appropriateness of those

16 A Well, the standard goes into quite a few things. The 16 methods.

17 first page that we are showing here is to establish an 17 And to the extent an accountant uncovers or discovers

18 understanding with the client, which would be entering into an 18 that there's a particular accounting treatment that is

19 engagement letter with the client to -- outlining the terms 19 contradictory to the established convention, which in this

20 associated with that engagement to make it clear what 20 particular case is GAAP, there's a requirement on the accountant

21 managements responsibility is as opposed to the accountants 21 to modify the standard report and include reference to those

22 responsibility; that's step one. 22 exceptions in the accountant's report.

23 The standard then goes on through multiple pages with 23 Q What obligation does the accountant have to ensure that

24 different categories and responsibilities that the accountant is 24 the Statements of Financial Condition adequately describes the

25 responsible for. 25 methods used to achieve estimated current value?
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1 Q What obligation does the accountant have to understand 1 A Well, the accountant is using their knowledge of GAAP.

2 the industry for which they are providing compilation services? 2 They are using their understanding of the methods that are being
3 A So that section shows up on page 80.09. Paragraph 3 applied, um, for establishing estimated current value for the

4 80.09, there is a section dedicated to that as well. There is a 4 assets. Um, there's also a section in the standard that talks

5 requirement for the accountant to understand the industry in s about considering, um, the broader range of involvement and

6 which the client operates and to have the requisite level of 6 experience that an accountant may have with that particular

7 knowledge in order to perform the engagement. 7 client, even outside of the compilation engagement, whether that

8 Q What understanding does the accountant need to develop 8 be in situations where an accountant is performing audit

9 of the client? 9 services, um, or tax services, or other work for the client,
10 A Well, it's an understanding of the client's business, 10 that that can't be ignored, that that needs to be considered as

11 um, an understanding of the principles that are used in order to 11 part of evaluating the compliance of the accounting for purposes

12 prepare the financial statements, and an understanding of the 12 of the personal financial statements.

13 industry, itself, that the client operates in. 13 Q What is the accountant's obligation to determine

14 Q What are the requirements imposed by AR §80 on the 14 whether the Statements of Financial Condition are prepared in

15 accountant preparing the compilation report? Stated is conformity with Generally Accepted Accounting Principles?

16 differently, what must a compilation report include? 16 A Again, the standard talks about the accountant needing
17 A So there's another section in here, which I'll direct 17 to be -- to respond to any kind of obvious misstatements or

18 you to. It starts on paragraph 17 of AR-80, and outlines what 18 differences between the accounting that is being provided to

19 the components of the standard report should look like. 19 them and Generally Accepted Accounting Principles. Um, and in

20 (Whereupon, the exhibit was displayed on the 20 the course of gaining an understanding of estimated current

21 screen.) 21 value and evaluating the appropriateness of whether or not a

22 A And that includes how the report is titled to make it 22 particular method makes sense under the circumstances, that

23 clear to a user that the work that the accountant did was a 23 could lead an accountant to, um, conclude that there is a GAAP

24 compilation, and actually entitling the report as a compilation 24 departure.

25 report, which is very important, so the user can distinguish 25 Q What is required of an accountant if he concludes that
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1 there is a GAAP departum in a Statement of Financial Condition? 1 fmancial statements?

2 A Well, there is a section of AR-80 that provides 2 A Yes.

3 guidance on this question, and it relates to the modification of 3 Q What is the effect of placing this warning on a

4 the standard accountant's report for compilation. Typically the 4 compilation report?

5 accountant would, as we laid out before, just identify for the 5 A Well, it's a big deal. And it's the judgement of the

6 client what its responsibilities were, what management's 6 accountant that if they believe that the departures from GAAP

7 responsibilities were, that it performed a compilation, and 7 are of such significance that warrant including this paragraph

8 that's largely it. 8 in the accountant's report, it really does serve as the highest

9 If there are GAAP departures that are identified, the 9 level warning that an accountant can communicate to a user of

10 accountant is required to modify the report, identify any 10 the financial statements that have been compiled.

11 significant departures from GAAP, and if there are -- if the 11 THE COURT: Hold on a second. We keep talking
12 departures are of such significance that warrants really putting 12 about accountant, accountant, accountant. Accountant acting
13 users on notice that there's -- there are, um, that the 13 in what capacity, because I think a lot of these people are

14 reliability of the financials may be in question, there is 14 accountants. The clients internal accountants, and then the

15 language within the standard that is suggested to accountants to 15 compilation accountants, so who whose accountants are we

16 include in the accountant's report. 16 talking about?

17 Q Can you please point us to the -- that language in the 17 THE WITNESS: In this case we are talking about the

18 standard? 18 outside accountants that are performing the compilation

19 A Sure. 19 service.

20 (Whereupon, there is a brief pause in the 20 THE COURT: Right. Um sort of confused here,
21 testimony.) 21 because -- it's more the questions than the answers.

22 A Actually, I'm not seeing it in this particular 22 The questions are, what are the obligations of the

23 standard. It may be in the interpretive standard that relates 23 accountant in -- to the compilation? Well, the accountant

24 to AR-80. 24 is doing the compilation. Obviously the obligation is to do

25 MR. SUAREZ: Can we please pull up D-836. 25 it correctly. Am I missing something?
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1 (Whereupon, the exhibit was displayed on the 1 THE WITNESS: So AR-80 is the authoritative

2 screen.) 2 standard that pertains to an outside accountant performing
3 Q Do you recognize this document? 3 those compilation services. And yes, they need to do their

4 A I do. 4 job and do it accurately.

5 Q What is this document? 5 THE COURT: Okay. I think we've had 20 questions

6 A It's the interpretive guidance that I was just 6 about what is their obligation. The obligation is to do it

7 referring to. 7 accurately. Is there much more to say than obligation,
8 MR. SUAREZ: can we zoom in on the paragraph there 8 accurate, following GAAP, et cetera?

9 in the middle -- right there. 9 THE WITNESS: Let me distinguish then. So, a

10 (Whereupon, the exhibit displayed on the screen was 10 compilation is very different from saying an audit.

11 enlarged.) 11 THE COURT: Right. Understood.

12 MR. SUAREZ: Yes. That works. 12 THE WITNESS: And auditor needs to do it

13 Q You see where it says "because the significance." 13 accurately, too. Doing it accurately under an audit is

14 A Yes. 14 different then doing it accurately in a compilation. And

15 Q "Because the significance and pervasiveness of the 15 standards that pertain to audit services explain how an

16 matters previously discussed makes it difficult to assess their 16 accountant goes about doing it accurately, what they are

17 impact on the financial statements as a whole, users of these 17 required to do and not do, which is a lot more in terms of

18 financial statements should recognize that they might reach 18 audit testing, vouching, inquiry, analytical procedures.

19 different conclusions about the company's financial position, 19 There's a lot more in the standards pertaining to an audit.

20 result of operations, and cash flows if they had access to 20 A compilation is less than that, um, but still has

21 revised financial statements prepared in conformity with 21 certain requirements attached to it.

22 accounting principles generally accepted in the United States of 22 TIE COURT: Right. And to hone in on this a bit,
23 America." 23 you said -- or there was a question, what should the

24 This refers to the company's financial position. Does 24 accountant do if they see an error in the compilation? Well

25 this waming also apply to compilation engagements for personal 25 the accountant is writing the compilation. You just said we
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1 are talking about the accountant thats doing the 1 statements are issued. And it's okay to issue financials that

2 compilation. What is their obligation if they see a mistake 2 are not compliant with GAAP under these standards.

3 in their own work? Presumably, fix it. Again, am I missing 3 (Continued on the next page.)
4 something? 4

5 THE WITNESS: Well, to be clear, a compilation 5

6 entails obtaining the accounting information from a company. 6

7 THE COURT: Raw data sort of? 7

a THE WITNESS: I'm sorry? a

9 THE COURT: Can we call that raw data? The 9

10 compiler takes raw data from the client. to

11 THE WITNESS: I would say its refined data. 11

12 THE COURT: Okay, okay. Takes refmed data and 12

13 puts it in a certain format, that, say banks could look at 13

14 and say, oh, yeah, this is one of those Statements of 14

15 Financial Condition. 15

16 MR. SUAREZ: Thats precisely the point of the 16

17 questions, your Honor. Its not that we are putting it in 17

18 the right format. Its that the accounting firm has 18

19 obligations and rules that it must follow in order to 19

20 prepare a compilation report. Its not just a formatting 20

21 exercise. 21

22 What the witness is explaining for the benefit of 22

23 the Court and the record is the process by which the 23

24 compilation report is prepared based on the data thats 24

25 provided from the client. Its not simply a formatting 25
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1 exercise. 1 Q Why is it okay to issue financial statements that

2 THE COURT: Oh, okay. Go ahead. 2 aren't compliant with GAAP under these standards?

3 Q A Statement of Financial Condition that has departures 3 A Because the accounting system is set up that way.

4 from GAAP is still in compliance with GAAP; correct? 4 And the accounting standards and these compilation standards we

5 A I wouldn't say that a Statement of Financial Condition 5 have been talking about provide guidance on how to go about

6 that is prepared under GAAP and has GAAP deviations is still in 6 doing that when financial statements are issued that contain

7 compliance with GAAP. What I would say is that issuing those 7 GAAP deviations.

a fmancial statements and identifying those differences with a Q Do the accounting standards provide another form of

9 GAAP, either in the financial statements themselves or in the 9 disclaimer or disclosure that can be placed in a compilation

10 accountants report, um, would still be a set of financial 10 report if there are -- if there is a greater level of departure

11 statements that would be issued to users. 11 from GAAP than this?

12 The accounting system is set up such that you are 12 A No. This is the highest level language that the

13 allowed and -- to issue financial statements whether or not they 13 standards would suggest be included in an accountants report

14 contain GAAP departures, and there are different reporting 14 when there are deviations from GAAP.

15 mechanisms in place to communicate to the users of the financial 15 Q And if the departures or deviations from GAAP are so

16 statements when that happens. 16 significant that this language was insufficient to address

17 If there are no discrepancies with GAAP, if it were an 17 them, what responsibility would the accountant have?

18 audit, an accountant would issue what is known as unqualified 18 A Well the responsibility would be for the accountant

19 opinion saying these financial statements are fairly stated in 19 to identify what those departures on in its accountant's report

20 all material respects. 20 that are attached to the financial statements and to also

21 Alternatively, if an auditor determined that there were 21 include this language if they rose to such a pervasive level.

22 departures from GAAP, an accountant could then issue a report 22 Q And there would be nothing wrong with issuing those

23 that is known as an adverse report that would say these 23 Statements of Financial Condition so long as the departures

24 financials do not comport with GAAP. 24 were noted, correct?

25 Um, importantly, under both scenarios, the financial 25 A Thats correct, thats the very reason why this
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1 guidance exists, to allow for such financials to be 1 GAAP discrepancies and effectively saying, user beware.

2 disseminated with this language. 2 Q And if there are significant -- so significant GAAP

3 Q If we pull up Defendant's Exhibit 26, can you please 3 departures that user must beware, why would the accounting firm

4 identify this document? 4 nonetheless issue the compilation report?

5 A This is AR-C 80 which is the clarified standard that 5 A Well, because they are allowed to. You don't have to

6 applied to compilations that became effective around 2016. 6 resolve the GAAP discrepancies and make them conform with GAAP

7 Q And how did ARC section 80-A change the standard that 7 before issuing the financial statements. The accounting system

8 we were previously discussing AR section 80? 8 in the United States of America allows you to issue financials

9 A There were very, very minor changes. It was largely 9 that are not GAAP compliant, as long as the discrepancies or

10 unchanged from AR-C 80. 10 the deviations are disclosed. And the accountant's report

11 Q What are the responsibilities of the person -- 11 contains the correct language to identify to the user that

12 withdrawn. 12 those differences exist.

13 What are the responsibilities of the party preparing 13 MR. SUAREZ: Please pull up D 950. This has

14 the Statement of Financial Condition that is being compiled? 14 been premarked.

15 A If we are talking about the accountant, the outside 15 Q Mr. Flemmons, do you recognize this document?

16 accountant that would be preparing the financials or compiling 16 A I do.

17 the financials, that's -- we need to distinguish a compilation 17 Q What is this document?

18 from preparation, because those are two separate engagements. 18 A This is an audit and accounting guide that was issued

19 A compilation and a preparation do have similarities in that 19 by the AICPA, and it provides guidance to practitioners

20 you are preparing the financials. But in a compilation you are 20 performing services related to personal financial statements;
21 typically issuing a report, and we have talked about the 21 and assists accountants performing those services in applying
22 reporting standards. But in terms of the responsibilities, and 22 the relevant standards for those engagements.

23 we have touched on some of this already, it would be obtaining 23 Q Do you see at the top where it says American

24 the refined data from the client that could take many forms. 24 Institute of Certified Public Accountants Historical

25 It could be in the form of a spreadsheet that the clients put 25 Collection?

Flemmons - by Defendant - Direct(Suarez) Page 4297 Flemmons - by Defendant - Direct(Sua ez) Page 4299

1 together. It could be, you know, various backup materials and 1 A I do.

2 supporting worksheets and calculations that relate to that as 2 Q And do you see that it says: Personal financial

3 well. But all of that is going to the accountant who is going 3 statements guide with conforming changes as of May 1, 2008

4 to review it. And then there is a responsibility to then put 4 audit and accounting guide?

5 that into a financial statement format. But in doing so, as we 5 A I do.

6 said before, the accountant needs to understand the methods 6 Q Now, this document predates the effectiveness of AR

7 that are being used, assess the appropriateness of those 7 section 80 and AR-C section 88, correct?

8 methods. Be on the lookout, you know, for any GAAP 8 A Yes.

9 discrepancies. And respond to those GAAP discrepancies by 9 MR. SUAREZ: If we can tum to the following
10 raising them with the client, seeking additional information 10 page.

11 where appropriate to try to resolve those discrepancies, or if 11 Q What is this document -- this guide? I am sorry.

12 the discrepancies aren't resolved, report them in the 12 A This looks to be the original version of this guide

13 accountant's report and consider including the highly 13 prior to it being updated with the conforming changes that we

14 cautionary language that we just referred to. 14 just saw in the title.

15 Q And the highly cautionary language that we just 15 Q Is this guide still useful to accountants preparing
16 referred to, under AR section 980.03. Was that language 16 compilation reports?

17 present in a substantially similar form on the compilation 17 A Yes, it still very applicable guidance that the AICPA

18 reports issued by Mazars for Donald J. Trump Statements of 18 has issued and has made available to practitioners in the

19 Financial Condition from the year 2011 to the year 2020? 19 space. There are, you know, standards that apply, you know, to

20 A Yes. 20 preparing or to performing either compilations or audits or

21 Q And what is the import of that disclaimer language 21 reviews of personal financial statements, and those reside

22 being present in the compilation reports for those Statements 22 elsewhere. This guide was intended to provide interpretive

23 of Financial Condition? 23 guidance to assist practitioners in applying those standards on

24 A Well, it is akin to an adverse opinion in an audit. 24 those kind of engagements. And you can see the thickness of

25 It is putting the user on notice that there are significant 25 it, it provides a lot more detail than the standards
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1 themselves. 1 MR. SUAREZ: I believe the witness testified it

2 IM. SUAREZ: You can turn to page five of the 2 is not out dated, and there is nothing to the contrary
3 guide. On page 17 of the exhibit. 3 that it is.

4 Q Do you see the section where it says use of estimated 4 IM. WALLACE: He said it might be useful. This

5 current values and amounts? 5 is not -- this was not current at the time. There should

6 A Mm-Hm yes. 6 be some showing of how this is relevant to what we are --

7 Q Could you please walk us through this section and 7 what actually happened between 2011 and 2021.

a explain why it is still valid illustrative guidance, 8 THE COURT: When was this supplanted, replaced,
9 notwithstanding the codification of the standards in 2009 and 9 updated?

10 thereafter? 10 THE WITNESS: There were somechangesthat were

11 MR. WALLACE: Objection to relevance. I don't 11 made in 2008, about a year after that is when the

12 know why we are trying to rehabilitate standards that are 12 codification came into effect for the accounting
13 out of date. I know why they are doing it, because they 13 standards. But I want to make sure we are clear here,
14 spent a lot of time asking Mr. Bender about these points 14 this did not go out of commission. This was still

15 that are no longer active guidance at the time, the times 15 reference material that the AICPA has maintained for

16 at issue in this case. But at this point, I don't know we 16 its --

17 have asked more than maybe one question about the actual 17 THE COURT: Let's save time. Overruled.

18 facts of the preparation of the Statements of Financial 18 Go ahead.

19 Condition. So can we get some showing of how this is 19 Q If we could turn to 1.21.

20 relevant to anything that is to be decided in this case? 20 It says: In determining the estimated current values

21 MR. KISE: I mean I certainly think it is 21 of some assets (for example: Works of art, jewelry, restricted

22 relevant to our overall presentation about what the 22 securities, investments and closely held businesses and real

23 accounting firm was responsible for and what we were 23 estate) the accountant may need to consult a specialist.

24 responsible for; whether management reasonably relied on 24 Examples of the types of matters that the practitioner may
25 the accounting firm; what the standards were in 25 decide require him or her to consider using the work of a
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1 preparation. Mr. Bender -- 1 specialist include:

2 Do we want to do this without the witness, 2 The materiality of the item with respect to the

3 Judge? I'll be brief. 3 individual's financial condition.

4 MR. WALLACE: He is an expert witness, he should 4 The nature of the f'mancial statement item.

5 have looked at Mr. Bender's testimony anyway. 5 And the date of any previous estimate involving the

6 MR. KISE: That's true. Fair point. 6 use of a specialist, the extent of changes in the circumstances

7 Mr. Bender all but testified that all I had to 7 since that date, and the method of updating the estimate if

a do is take the data and plug it into the boxes and I am 8 appropriate.

9 done. So we are pointing out that there is a more 9 Now, I believe there has been testimony at trial, or

10 deliberative exercise associated with that. He had 10 a suggestion by the Attorney General, that the preparation of a

11 certain responsibilities. The client had certain 11 Statement of Financial Condition compilation report is just an

12 responsibilities. And we are just exploring that because 12 exercise in formatting. How is that consistent with the

13 it is relevant to the Court's consideration, certainly of 13 obligation of the accountant in determining estimated current

14 intent, if not materiality and some of the other issues. 14 value?

15 So we are going through it. I mean, we can perhaps move 15 MR. WALLACE: Objection, leading.

16 through it a little quicker, but it is -- it is just dense 16 THE COURT: Overruled.

17 material. It is why after I got my accounting degree I 17 A Well, as this guidance suggests, there are

18 decided to go to law school instead of take the CPA exam, 18 circumstances in which an accountant performing any kind of

19 because that's really hard what they do. 19 service, whether it be an audit or review or compilation, you

20 THE COURT: Is the main point of the objection 20 know, could retain a specialist to assist. And this is what

21 that it is outdated. 21 this guidance is providing. It is more common to see that

22 MR. WALLACE: My objection is not to this line 22 situation occur in an audit and less common to see it in a

23 of questioning. My objection is the line of questioning 23 review or compilation. This particular section is more of the

24 being the out of date guidance that we are going through 24 general overview of an accountant's responsibilities and

25 right now from 2008. 25 considerations for all kinds of engagements related to personal
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1 financial statements. This is not specific to an audit review 1 underscores that point and also provides some examples of the

2 or compilation, but it is this overarching umbrella that does 2 type of deviations that may arise during that engagement.

3 layout that there are times when an accountant may want to 3 Q Would it be best guidance for -- withdrawn.

4 retain a specialist under certain circumstances to assist with 4 What does this section -- what is the import of this

5 the evaluation or the determination of estimated current value. 5 section with respect to the last bullet point that says

6 THE COURT: Mr. Suarez, was a specialist ever 6 presentation of an asset or liability at an obviously
7 used, to the extent that we know what went on here? 7 inappropriate value or amount. What does that suggest to the

8 MR. SUAREZ: We certainly have conflicting 8 accountant preparing a compilation of a personal financial

9 testimony from the Mr. Bender as to whether he actually 9 statement?

10 consulted with an expert. But these would be the 10 A Well, that bullet point is very consistent with the

11 obligations of the accounting firm in determining what to 11 standard AR 80, which requires an accountant performing
12 do to assist its client in establishing the validity of a 12 compilation services to respond to obvious misstatements from

13 method for estimated current value. 13 GAAP or the convention being used in that engagement. And this

14 And I can move on. 14 is taking that to another level saying that in this particular

15 TIE COURT: Okay. 15 example the obvious misstatement would be an instance where the

16 MR. SUAREZ: I can move on to the specific 16 reported value is obviously inappropriate. And there are other

17 SectionS on the compilation of personal financial 17 examples as well.

18 statements which appear at page 21 of the PDF. 18 Q And what would be required of an accountant if he

19 THE COURT: Five minute warning. 19 determined that an asset or liability was presented at an

20 Q If I can focus your attention on the minimum 20 obviously inappropriate value or amount when preparing a

21 understanding that the required -- that the accountant must an 21 compilation for a personal financial statement?

22 acquire at section 2.03, where it says: At a minimum, however, 22 A It would be based on their understanding of GAAP, it

23 the accountant should obtain an understanding of the methods by 23 would be based on their understanding of the method used to

24 which the individual determined the estimated current values of 24 value a particular asset or liability. And whether or not that

25 significant assets and the estimated current amounts of 25 method is appropriate under the circumstances for that asset or
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1 significant liabilities and consider whether those methods are 1 liability.

2 appropriate in light of the nature of each asset or liability. 2 MR. SUAREZ: I am done with this exhibit. We

3 Do you see that? 3 can put it down.

4 A I do. 4 THE COURT: All right. So let's take a

5 Q Is that an exercise that Mazars would have been 5 14-minute break. Be back here at a quarter to 4:00.

6 required to undertake when compiling the Statements of 6 (Pause in the proceeding.)
7 Financial Condition for President Trump? 7 COURT OFFICER: All rise.

8 A They were certainly subject to this guidance that was 8 Part 37 is back in session.

9 provided to them. And this was -- this entire document is 9 Please be seated and come to order.

10 reflective of industry practice and best industry practice in 10 THE COURT: The witness back in the box.

11 performing services related to personal financial statements. 11 (The witness resumed the stand.)
12 Q And certainly the same would apply to Whitley Penn 12 THE COURT: Let's resume. Next question.

13 when they prepared the compilation, correct? 13 Please continue.

14 A Correct. 14 1WL SUAREZ: Your Honor, I recognize some of

15 Q And if we can move on to 2.05 on the following page. 15 this is dense and I appreciate the court bearing with me.

16 I would like to draw your attention to the obligation 16 THE COURT: I am sorry, we didn't hear that.

17 of the accountant with respect to or that this guidance 17 MR. SUAREZ: I said, I recognize that some of

18 provides for determining misstatements that might occur 18 this is dense and I appreciate Your Honor staying engaged

19 personal financial statements prepared in conformity with GAAP. 19 with me throughout the questions.

20 How would this guidance instruct an accountant in 20 THE COURT: I took accounting 101 in law school,
21 their compilation of a personal financial statement? 21 so I am able to follow.

22 A Well, this touches on the topic we have discussed 22 Q Mr. Flemmons, do you recognize the diagram up on the

23 before where an accountant performing a compilation service 23 screen?

24 needs to respond to deviations from GAAP that are identified as 24 A Yes, I do.

25 part of performing that service. And this particular paragraph 25 Q We marked this as our second demonstrative exhibit.
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1 Did you prepare this diagram? 1 relevant to this case, we are in the bottom left corner,
2 A Yes. 2 because we are in the land of compilations and we are in the

3 Q What does this diagram represent? 3 land of where the accountant has identified in its accountants

4 A I am actually kind of proud of this diagram, because 4 report a number of pervasive deviations from GAAP and included

5 it captures a lot of what we talked about so far. It is, 5 that "user beware" language that I discussed before.

6 speaking of dense, it does have a lot going on. But let me 6 MR. SUAREZ: If we can please pull up, almady
7 explain what this is intended to communicate. 7 in evidence, Plaintiff s Exhibit 785?

8 So, we have talked about earlier the different kinds 8 (Handing)
9 of reports that an accountant can issue, which are at the very 9 Q Mr. Flemmons, do you recognize Plaintiffs 785?

10 top of this chart. A report by an external accountant can be 10 A Yes.

11 an adverse report, which would be communicating to a user that 11 Q What is this document?

12 there are GAAP deviations, exceptions. 12 A This is the engagement letter that was entered into

13 There is also what is known as a qualified report, 13 between Mazars and Mr. Trump to perform the compilation

14 which would include, for example, this would be really relevant 14 services on his personal financial statements.

15 to an audit where an auditor would say that the financial 15 Q And that says of the year ending June 30, 2011?

16 statements comply with GAAP, except for certain things. 16 A Yes for the 2011 time period, correct.

17 Not near as extreme as an adverse opinion where an 17 Q Who drafts the engagement letter?

18 accountant would be saying these financials do not comport with 18 A The accountant in this case, Mazars, would typically
19 GAAP as a whole. 19 prepare this document.

20 And then the far right, unqualified, is the situation 20 Q And the document is addressed to Allen Weisselberg;
21 where in the case of an audit, an auditor would issue a clean 21 is that right?

22 opinion saying that financials are GAAP compliant in all 22 A Correct.

23 material respects. 23 Q Is Allen Weisselberg a certificated public

24 And obviously the closer you get to the right from an 24 accountant?

25 adverse to an unqualified opinion, that gives a user higher 25 A Thats not my understanding. I don't believe he is.
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1 confidence, which is denoted there in the top right corner of 1 Q On the second page there are five enumerated

2 the diagram. 2 departures from generally accepted accounting principles. Do

3 On the left side I have laid out the three different 3 you see that on the page?

4 kinds of engagements that an accountant typically performs. 4 A I do.

5 There are a couple of others that we have talked about that are 5 Q How would the accounting firm know to include these

6 preparation and bookkeeping services, but for simplicity I have 6 five departures when it prepares its engagement letter?

7 included just the audit review and compilation services on this 7 A Well, they would identify these items during the

8 diagram. 8 course of performing the compilation, reviewing supporting
9 And by their very nature, an audit provides more 9 materials that are feeding in to the preparation of the

10 assurance, you know, to a user than a review. And a 10 personal financial statements, and during the course of

11 compilation provides even less, because a compilation is not an 11 understanding the methods that are used for valuation or other

12 assurance engagement, as we have talked about before. 12 issues that extend beyond valuations. For example, one of the

13 So, this is intended to show you that as you move 13 items on here relates to tax provision, but it would be in the

14 from the bottom left corner of the diagram to the top right 14 course of performing those services that we have gone over

15 corner of the diagram, you are giving a user much more 15 earlier today.

16 assurance and much more confidence because of the fact that 16 1WL WALLACE: Your Honor, I want to note an

17 there are fewer, if not none, GAAP exceptions. 17 objection. Can we get a clarification if the witness is

18 And you have also, as you get to the top right 18 talking about what actually happened in the preparation of

19 corner, are getting to the point of issuing an audit opinion, 19 this engagement letter or if he is talking about general

20 which is inherently much more involved in terms of what an 20 industry practice?

21 accountant does and the types of testing procedures that an 21 THE COURT: Well, basically sustained. I think

22 accountant performs. 22 we need to know those things.

23 So, the checkmark here is to show that out of all of 23 MR. SUAREZ: Sure.

24 these different iterations and the services that an accountant 24 Q Are you aware of how Mazars would have known -- let

25 could perform and the types of reports that could be issued 25 me withdraw that.
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1 You have become familiar -- have you become familiar 1 Q Does this disclaimer reflect a departure from Generally
2 with the work that Mazars did on the compilation engagements 2 Accepted Accounting Principles?

3 for the Statement of Financial Condition for President Trump 3 A Yes. So this is the disclaimer section, and this is

4 from 2011 to 2020? 4 the first of several that are in this letter. The first

5 A I have based on reading Mr. Bender's deposition and 5 sentence is establishing that estimated current value should be

6 in reading his trial testimony. 6 used to report assets and liabilities.

7 Q Have you also reviewed the trial testimony of 7 The next sentence indicates that -- that in instances

a Mr. Kelly? a that the way that the values are reported were not compliant

9 A I have. 9 with estimated current value.

10 Q Have you reviewed the supporting data to the 10 Q In what ways were the values that were reported not

11 Statement of Financial Condition? 11 compliant with the definition of estimated current value?

12 A I have. 12 A Well, I would just be repeating what this says. It

13 Q Have you reviewed each of the Statements of Financial 13 says that some of the values will be based on future interests

14 Condition for the years 2011 to 2021? 14 and that in some instances are not for fixed or determinable

15 A Yes. 15 amounts or based on performance of future services.

16 Q And you would agree with me that the ones that were 16 Q That discloses a departure from what is required under

17 done between 2020 and -- I am sorry 2011 and 2020, those are 17 GAAP; correct?

18 compilation engagements by Mazars? 18 A Mazars determined that these were deviations from GAAP.

19 A Correct. 19 Q But Mazars was still able to issue a compilation report

20 Q And those -- the one done in 2021 was done by Whitley 20 on that Statement of Financial Condition?

21 Penn? 21 A That's correct.

22 A That's right. 22 Q The second departure, what does the second departure

23 Q Now, in reviewing the record in this case, are you 23 address?

24 familiar with the work that Mazars performed for the Trump 24 (Whereupon, the exhibit was displayed on the

25 Organization? 25 screen.)
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1 A I am familiar with the materials that they were 1 A So this relates to disclosure of several different

2 provided to conduct their compilation. I have reviewed those 2 items -- I mean, it really does speak for itself in terms of the

3 materials. I cited many of them in my expert reports. And I 3 nature of the exceptions that Mazars had identified. But it

4 have reviewed many of them in preparation for today's 4 relates to the disclosure of several different items.

5 testimony. 5 Q And these are departures that Mazars had identified

6 Q Are you aware of the nature of the engagement between 6 from Generally Accepted Accounting Principles?

7 Mazars and the Trump Organization, generally? 7 MR. WALLACE: Objection. Leading.

a A Yes, in that it was a compilation engagement. a Q Who identified --

9 Q Are you aware of other engagements that Mazars 9 THE COURT: Sustained.

10 performed for the Trump Organization? 10 Q Who identified these departures on the Statement of

11 A Yes, I am aware that they performed audit and tax 11 Financial Condition from Generally Accepted Accounting
12 services in addition to performing these compilation services. 12 Principles?

13 Q And what knowledge do you have regarding the 13 A Well, it coulove been either Mazars or management.

14 historical knowledge that Mazars had with the Trump 14 But obviously this is appearing in Mazars's report. It -- it

15 Organization's books and records? 15 doesn't necessarily mean that Mazars was the one that identified

16 A Only what I have read in transcripts. 16 it, but it's being disclosed in their report.

17 Q The first disclaimer that is placed here on this 17 Q The third category.

18 engagement letter, what is this disclaimer intended to cover? 18 (Whereupon, the exhibit was displayed on the

19 A Well, it is establishing from the outset that 19 screen.)
20 estimated current value is the measure that will be used to 20 Q Identified here, what does this departure address?

21 report the assets and liabilities on the Statement of Financial 21 A This is addressing the fact that there was a liability
22 Condition. 22 related to membership deposits that had been, um, incurred by
23 (The following proceedings were stenographically 23 the -- by Mr. Trump, but that liability was not being reported

24 recorded by Senior Court Reporter Michael Ranita.) 24 on the Statement of Financial Condition. And that would be

25 25 inconsistent with GAAP, therefore, giving rise to this
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1 additional deviation. 1 Q Now, if we take a look at the management rep letter for

2 Q And would there be anything wrong with issuing a 2 that same year and we pull it up side by side, Plaintiffs

3 Statement of Financial Condition that had this deviation? 3 Exhibit 786.

4 A Not at all. 4 (Whereupon, the exhibit was displayed on the

s Q With respect to the fourth. s screen.)
6 (Whereupon, the exhibit was displayed on the 6 (The exhibit was handed to the witness.)
7 Screen.) 7 Q Would you agree with me that this is the management

a Q Departure from GAAP, what is this departure from GAAP a representation letter for the June 30, 2011, statement?

9 intending to cover? 9 A Yes.

10 A This is what I was referring to earlier about under 10 Q Okay. Who prepares the management representation

11 GAAP. Financial statements are required to have a provision for 11 letter?

12 income taxes. Mr. Trump's Statement of Financial Condition did 12 lWL WALLACE: objection. Again, are we asking
13 not contain that line item, and therefore, that lead to this 13 about who prepares this letter or who, in general practice,
14 disclosure by Mazars to flag that for the users. 14 prepares a letter.

1s Q And would there be anything wrong with issuing a is Q Do you know who prepared this letter?

16 Statement of Financial Condition that had this departure from 16 A Well, I could attempt to answer both scenarios.

17 GAAP? 17 Q Sure.

18 A Not under the applicable standards, no. 18 A The standard practice in the industry is that the

19 Q Would the same be true of the first and second 19 accountant performing the services will provide the management

20 departure? 20 representation letter to management. Management will then put

21 A Correct. 21 it on their own letterhead and sign and deliver it back to the

22 Q The fifth departure? 22 accounting firm; that's the general standard practice.

23 (Whereupon, the exhibit was displayed on the 23 Specific to this case, I believe that standard practice

24 screen.) 24 was followed based on Mr. Bender's testimony. I believe he

25 Q What does this departure address? 25 testified to that.
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1 A This is identifying that there are additional assets 1 Q Do you see in the fifth full paragraph where it says in

2 and liabilities that Mr. Trump owns or owes, however, those 2 the first line, "The statement referred to above is fairly
3 items are not included in the Statement of Financial Condition. 3 presented in conformity with accounting principles generally
4 Under GAAP, in order to present complete financial statements, 4 accepted in the United States of America"?

5 one would include all assets and liabilities, but these are 5 A Yes.

6 being excluded, and therefore, being disclosed to users that the 6 Q How is that statement that was drafted by Mazars and

7 financial statements that are being provided do not include 7 given to its client to sign consistent with the departures in

a these items. a the engagement letter that predate this letter?

9 Q Is it acceptable to issue a Statement of Financial 9 A It's obviously not consistent.

10 Condition that excludes these assets and liabilities identified 10 Q And why is that?

11 in this departure? 11 A Well, this sentence that we highlighted on the

12 A Under the relevant professional standards in America, 12 management representation letter indicates that the Statement of

13 yes. 13 Financial Condition is in conformity with GAAP, however, the

14 Q Why is that? 14 engagement letter that's on Mazars letterhead, um, identifies

15 A Well, we went through earlier the requirements and the 15 multiple instances where the Statement of Financial Condition is

16 reporting aspects of the compilation standards, and there is a 16 not in compliance with GAAP.

17 whole section dedicated to the situation in which an accountant 17 Q Would it be appropriate for Mazars to draft and provide

18 identifies deviations from GAAP and reports those and includes 18 the Trump Organization a management representation letter that

19 additional cautionary language if they are pervasive enough. 19 they know is inaccurate?

20 Q And on the next page. 20 A It doesn't seem appropriate in this case given that

21 (Whereupon, the exhibit was displayed on the 21 there are clearly GAAP deviations that Mazars themselves have

22 screen.) 22 reported to the users of the financials.

23 Q I believe we see the cautionary language that we 23 Q Would you expect an accounting firm that provides the

24 discussed earlier; is that correct? 24 draft and management representation letter for its client to

25 A Yes, the second or the first full paragraph, yes. 25 sign, to confirm that it's accurate with their understanding of
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1 whats actually being provided? 1 Was it appropriate for Mazars to issue a compilation on

2 A I would expect that. I will just add one piece, that 2 Statement of Financial Condition that contain six departures

3 the management rep letter that was sent is a pretty standard 3 from Generally Accepted Accounting Principles?

4 letter in the industry. And again, I don't want to speculate, 4 A It was appropriate as long as their report identified

5 but it appears to me that Mazars just did not update that 5 the departures in some form or fashion so that users of the

6 standard letter to include the exceptions that were listed in 6 financial statements understood that there were such departures.

7 the engagement letter. 7 TIE COURT: And P11ask Mr. Suarez to talk a

8 Q Would it have been appropriate for Mazars to include 8 little louder and the witness to be a little closer to the

9 the exceptions that were in the engagement letter in this 9 mic, like I'm doing.

10 management rep letter? 10 MR. SUAREZ: And then if we could pull up
11 MR. WALLACE: Objection. Leading. 11 Plaintiff s Exhibit 728 alongside this one.

12 MR. SUAREZ: I'm trying to move it along. 12 (Whereupon, the exhibit was displayed on the

13 THE COURT: Overruled. But just a read back the 13 screen.)
14 question. 14 (The exhibit was handed to the witness.)
15 (Whereupon, the requested question was read back by 15 lWL SUAREZ: I have a red light on my mic. I might

16 the court reporter.) 16 have exhausted the --

17 A Some sort of modification to the management 17 (Whereupon, there is a brief pause in the

18 representation letter, I would have expected to see whether it 18 testimony.)
19 be by itemizing the exceptions that are listed in the engagement 19 MR. SUAREZ: And we are back.

20 letter, or having some qualified language in the representation 20 THE COURT: Much better.

21 letter that says that the financial statements are not in 21 Q And in this instance, how is the -- I'm sorry,
22 conformity with GAAP. 22 Plaintiffs Exhibit 728, which is already in evidence, do you

23 MR. SUAREZ: If we could pull up the engagement 23 recognize this document?

24 letter appearing at Plaintiff s Exhibit 727. 24 A Yes, its the management representation letter for the

25 (The exhibit was handed to the witness.) 25 2015 Statement of Financial Condition compilation.
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1 (Whereupon, the exhibit was displayed on the 1 Q And how, if at all, is this management rep letter

2 screen.) 2 different than the one we saw for the year ending June 30, 2011?

3 Q Do you recognize this letter? 3 A I would need to put them side by side to do a direct

4 A I do. 4 comparison, but I believe its very consistent, if not

5 Q Is this a standard form of engagement letter on a 5 identical.

6 compilation engagement? 6 Q In the instance of the 2015 letter, can you observe

7 A Yes. This appears to be the standard engagement letter 7 here, it says -- it lists out the actual departures from GAAP in

a that was used by Mazars for 2015. 8 the management rep letter.

9 Q Do you see where it says "compilation objective"? 9 A Yes. And I clarify my prior statement, because

10 A Yes. 10 obviously this letter contains and delineates the exceptions

11 Q Do you see where it says, "The objective of a 11 that were identified by Mazars, whereas the prior letter we saw

12 compilation is to assist you in presenting financial information 12 for the prior time period did not do that.

13 in the form of financial statements"? 13 Q This would indicate that Mazars corrected the

14 A Yes. 14 management rep letter?

15 Q The person assisting is the accounting firm; correct? 15 A Yes. They updated the management rep letter to flag
16 A Thats correct. That would be Mazars in this case. 16 the deviations from Generally Accepted Accounting Principles.

17 Q And if we turn to the second page of this document, 17 Q Would that have corrected the failure to include that

18 there are now six departures that have been identified as 18 letter -- excuse me, would that have corrected the failure to

19 departures from general Generally Accepted Accounting 19 include those departures in 2011?

20 Principles; correct? 20 MR. WALLACE: objection to the characterization of

21 (Whereupon, the exhibit was displayed on the 21 the prior letter.

22 screen.) 22 THE COURT: Pm not sure it means to correct it.

23 A Yes. 23 MR. SUAREZ: Withdrawn.

24 Q And is it the case that it was appropriate -- 24 Q You would agree with me that those departures weren't

25 withdrawn. 25 identified in the prior representation letters; correct?

Min-U-Script® Ny Supreme Court- Civil (39) Pages 4320 - 4323



NYS Attorney General v.
Donald J. Trump November 14, 2023

J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4324 J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4326

1 A I agree. 1 Q What is your reaction to that testimony?

2 Q And that in 2016, for the year ending June 30, 2015, 2 MR. WALLACE: Objection. Um not sure, the

3 Mazars appears to have corrected the management rep letter that 3 witness's reaction to testimony?

4 it draned -- 4 THE COURT: fil allow it. If it causes a

5 MR. WALLACE: Tm objecting to the correction. 5 reaction, I want to hear what it is.

6 MR. SUAREZ: I haven't even finished. 6 A Well, it's not something that's required by the

7 MR. WALLACE: Fine. 7 professional standards, and therefore, when I read that, my
8 THE COURT: Mr. Suarez, you are using the same 8 reaction to it was that his testimony was not professionally
9 wording,

"corrected."
Something is incorrect and something 9 plausible. It doesn't make any sense that an accountant

10 is corrected doesn't necessarily correct whats incorrect. 10 performing a compilation service would seek information, whether

11 It just supplants it with something that is correct, 11 it be appraisals, or other supporting information, or other

12 assuming it is. 12 information, that was not used to support the reported values in

13 IM. SUAREZ: I think I could use the word revised. 13 the ñnancial statements.

14 Q Revised the letter to include the departures? 14 MR. WALLACE: I object to this. This is not a

is THE COURT: Not revising it, unless it says this is 15 proper basis for expert testimony, whether someone's stated

16 a revision of the earlier letter. It supplants or replaces. 16 factual request is professionally plausible. Is he trying
17 Q Is the form used after, for 2015 and years aRer, 17 to say the witness is lying?

18 include the departures from GAAP, whereas prior to 2015 it did 18 THE COURT: Not to put too fine a point on it.

19 not? 19 Um, all right. Let's -- Mr. Kise.

20 THE COURT: Asked and answered about three times. 20 MR. KISE: Again, Pm not going to violate your

21 It does. Okay, you know it does. 21 rule and say something if you are going to rule our way.

22 IM. SUAREZ: Okay. All right. Lefs tum to page 22 You've already told me that. So it took me a while to learn

23 two of Plaintiffs Exhibit 728? 23 that, but.

24 (Whereupon, the exhibit was displayed on the 24 THE COURT: Better late than never.

25 screen.) 25 MR. KISE: Indeed.
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1 Q Do you see here in paragraph two where it says "We have 1 THE COURT: Yeah, rm not objecting to --

2 made all financial records and related data available to you. 2 sustaining the objection to the question -- to the answer.

3 We have not knowingly withheld from you any fmancial records or 3 Tm not sure it means would not have expected -- can we get

4 related data that in on judgment would be relevant to your 4 a clarincation, either another question.

5 compilation"? 5 MR. SUAREZ: May I ask the witness to explain his

6 A Yes. 6 answer.

7 Q Would it be relevant to a compilation to provide the 7 THE COURT: Sure. Let's do that.

8 account appraisals that were not used in arriving at the 8 Q Can explain what you mean by "professionally
9 estimated current value of an asset? 9 plausible"?

10 A There would be no obligation or expectation on the part 10 A Well, the standards would not require an accountant,
11 of Mazars, or any accountant performing compilation services, to 11 particularly performing a compilation, to seek information

12 receive supporting information for amounts that are not 12 outside of the population of information used to generate the

13 reflected on the Statement of Financial Condition. 13 Statement of Financial Condition. Um, a compilation is, as

14 Q If The Trump Organization had an appraisal that it 14 we've said before, not an assurance engagement. Its a much

15 didn't use in determining the estimated current value of an is lighter touch engagement.

16 asset, would The Trump Organization have any obligation to 16 Um accountants in the industry do not go seeking
17 provide that to Mazars? 17 records in support for things that are not within the four

18 A No. There would be no expectation under professional 18 corners of what's to be reported in the Statement of Financial

19 standards in the accounting and auditing industry that that 19 Condition, so thats why my reaction was, I believe that was

20 information be provided, um, if its not something thats being 20 implausible, because it runs entirely inconsistent with the

21 reported in the financial statements for the compilation. 21 requirements associated with the compilation.

22 Q Are you aware of testimony by Donald Bender that he 22 THE COURT: So a compiler is not oMigated to know

23 requested to know about appraisals, even if they weren't used in 23 about or ask about any appraisals, but you don't think its

24 reaching estimated current values? 24 plausible that one would ask, "Hey, do you have an

25 A I read that in his transcript, yes. 25 appraisal?"
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1 Is that your professional testimony? It's 1 disclose a single year as opposed to those that compare year to

2 implausible that the compiler would ask the client if there 2 year?

3 are any appraisals? 3 A Well, first of all --

4 THE WITNESS: My testimony is that I think that 4 THE COURT: wait, wait. We didn't have any that

5 would be highly unusual, as part of a compilation, to make 5 were multiple year; right?

6 that inquiry. A compilation does not entail an accountant 6 E. SUAREZ: No.

7 seeking multiple variations or scenarios for valuations in 7 TIE COURT: so then why are we talking about what

8 assisting the client to pick the right one. That's already 8 are the obligations if you do it, if they didn't do it.

9 been done by management. It's been given to the accountant. 9 MR. SUAREZ: I'm asking how it's different.

10 The accountant then seeks to understand what that method is 10 Q How is it different when you only have a single year?

11 and whether it comports with GAAP, and not to be part of a 11 THE COURT: PlaintiH, do you want to object to

12 selection process. That's not what a compilation entails. 12 that, or not? If you don't, fine, I'll let him answer it.

13 THE COURT: Okay. Let's move on. 13 MR. WALLACE: I haven't objected to a lot of things

14 Q What information would you expect a client to provide 14 that I don't think are necessary. At this point, I'm happy
15 to the outside accountant in connection with the estimated 15 to let more unnecessary stuff go in.

16 current value determination made for a particular asset? 16 MR. AMER: Why doesn't he ask what the obligations

17 A I would expect the client to provide the records and 17 are for the type of financial statements that are at issue

18 support related to amounts to be reported in the Statement of 18 in this case?

19 Financial Condition. 19 THE COURT: Apparently he doesn't want to. He

20 Q Would you expect the client to provide information that 20 wants to talk about other obligations.

21 it did not rely on? 21 MR. SUAREZ: I want to talk about how they are

22 A No. 22 different. I want to talk about how it's different when you

23 Q Mr. Flemmons, is it the case that from year to year the 23 only have a single year as opposed to a Statement of

24 manner of -- withdrawn. 24 Financial Condition that compares years.

25 Mr. Flemmons, is it the case that from year to year the 25 A So a couple of responses. One is that under ASC-274,
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1 method of determining estimated current value can change? 1 including multiple years, comparative years of financial

2 A Yes. ASC-274 states that changes can be made to the 2 results, um, is optional. It's not required. But it is an

3 methods used when deemed appropriate. 3 option that can be done for personal financial statements.

4 Q And in the case of President Trump's Statements of 4 There is another section of ASC-274 that talks about

5 Financial Condition, the ones that are at issue in this case, is 5 disclosure of changes in methodologies. That requirement is

6 it the case that from year to year there were changes to the 6 only relevant for financial statements that show comparative

7 manner in which estimated current value was determined? 7 amounts for multiple years. So you let the user know that for

8 A Yes. My recollection is for some assets there were 8 the multiple years that are presented, the methodologies are not

9 changes in the methodologies. 9 the same.

10 Q Are -- what is the obligation in the Statements of 10 But compare that to this case where the Statements of

11 Financial Condition to disclose the change in methodologies, if 11 Financial Condition only reflect one year, there is no

12 any? 12 requirement to disclose to the user that the methodologies used

13 A Well, the obligation is to disclose the methodologies 13 in the one year Statement of Financial Condition was different

14 used to determine estimated current value as reflected in the 14 than the prior year. That can be easily determined by a user by
15 fmancial statements. 15 looking at both sets of financial statements and the related

16 Q Is there an obligation -- were President Trump's 16 disclosures to see that the methodologies were different.

17 StatementS of Financial Condition comparative? 17 THE COURT: Five-minute warning.

18 A They were not. And to be clear on what that means, the 18 lWL SUAREZ: You Honor, I'm at a natural breaking
19 Statements of Financial Condition only reported the financial 19 point in my outline.

20 condition as of one year and not for multiple years. If they 20 THE COURT: How much more do you have to go?

21 were for multiple years, they would be comparative statements. 21 lWL SUAREZ: I expect that I'll take the balance of

22 But these were only for single years. 22 the morning.

23 Q And what are the obligations -- withdrawn. 23 THE COURT: Three hours?

24 How are the obligations for making disclosures 24 MR. SUAREZ: However much time I get in the

25 different in Statements of Financial Condition that only 25 morning, yes.
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1 THE COURT: Counsel, let's do on scheduling. Ill 1 be after Laposa on Thursday?

2 turn the microphone over to the person sitting next to me -- 2 E. ROBERT: At this point we are trying to move

3 alongside me. 3 things around. We don't have anybody yet because of the

4 MS. FAHERTY: Can you provide an admonition to the 4 fact we expected their crosses to be longer. I can tell you

5 witness, your Honor. 5 we are trying make sure we have everything filled next week,
6 THE COURT: The witness, Mr. C1- -- you spell 6 Monday and Tuesday.

7 it different from Mark Twain? 7 MS. GREENFIELD: You11 work tonight on getting
a THE WITNESS: It's Flemmons, with an F. a somebody else for Thursday and Friday.

9 THE COURT: I had that wrong. I order you not to 9 MR. ROBERT: Well try, but I can't promise we'll

10 discuss this case, your testimony, or anything related to 10 be able to.

11 it, until you are excused tomorrow. 11 MS. HABBA: rm in contact with their attorney.

12 THE WITNESS: Understood. 12 It's somebody who is represented, and we are working with

13 THE COURT: Thank you. 13 them. We are trying.

14 (Whereupon, the witness stepped down from the 14 MS. GREENFIELD: Okay. Hopefully well have an

15 witness stand.) 15 update tomorrow.

16 MS. GREENFIELD: So tomorrow, two to three hours 16 MR. ROBERT: I'm sure we will.

17 more of direct? 17 THE COURT: Speaking of tomorrow, 10:00?

18 MR. SUAREZ: I think in the morning I could wrap it 18 MR. ROBERT: Good.

19 up. 19 MR. WALLACE: See you then, your Honor.

20 MS. GREENFIELD: Okay. Sothats two, three hours. 20 (The case on trial was adjourned to Wednesday,
21 How much cross do we anticipate? 21 November 15, 2023 at 10:00 a.m.)
22 MR. WALLACE: It's still an hour, maybe two. 22

23 MS. GREENFIELD: Okay. So the next witness, then, 23

24 after Mr. Flemmons will be Collins; is that correct? 24

25 MR. SUAREZ: That's correct. 25
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1 MS. GREENFIELD: How manyhoursdoyou anticipate?

2 IM. ROBERT: My colleague says two, three hours

3 direct, probably.

4 MS. GREENFIELD: Cross on Collins?

5 MR. WALLACE: I think it will be slim.

6 MS. GREENFIELD: so we might havetime for another

7 witness tomorrow. Who is the next one going to be lined up?

a IM. ROBERT: The next one lined up is Laposa for

9 Thursday, but because of travel issues and another case he

10 is testifying in, he won't be available until Thursday
11 morning.

12 MS. GREENFIELD: There'sno oneelseto do tomew

13 afternoon?

14 MR. ROBERT: There isn't. We were able to switch

15 around Friday to put Mr. Giulietti in for Friday. I don't

16 know what your plan is, how much time to cross Laposa.

17 MS. GREENFIELD: How much direct do you haveon

18 Laposa.

19 IM. ROBERT: What did he say, probably three, three

20 and a half hours.

21 MR. AMER: Well, that's all of Friday.

22 MR. ROBERT: That's Thursday. Giulietti's direct

23 is about an hour and a half, two hours, three hours.

24 MS. GREENFIELD: So it looks like well have time

25 for more than one witness on Thursday. So who is going to
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4178:18;4223:16 4192:16 4299:7;4306:11

25 (1) 45 (1) 80.09 (2)
4284:6 4182:18 4285:3,4

250,000 (1) 452564/2022 (1) 800 (1)
4176:6 4168:6 4274:14

26 (1) 4600 (1) 80-A (1)
4296:3 4169:18 4296:7

27 (2) 461 (1) 88 (1)
4254:15;4258:3 4206:15 4299:7

27.09 (3) 89 (4)
4230:11,21;4231:1 5 4229:20,24,24;

274 (9) 4230:19
4188:2,8;4218:21; 50 (1)
4267:10,18;4269:11, 4202:13 9
14;4277:3,8 500,000 (1)

274-10-55-6 (1) 4176:5 90 (1)
4266:6 526 (1) 4206:14

28th (1) 4169:9 950 (1)
4170:14 55 (1) 4298:13

4181:24 96 (1)
3 55-1A (1) 4178:11

4258:16 97 (2)
3 (1) 55-4 (2) 4197:21,22

4282:8 4264:11,12 980.03 (1)
3,000 (1) 55-6 (1) 4297:16

4173:13 4266:7
3:00 (1)

4190:10 6
30 (4)

4310:15;4318:8; 60 (2)
4323:2;4324:2 4169:18;4246:2

31 (1) 60s (1)
4230:5 4171:1
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1 SUPREME COURT OF THE STATE OF NEW YORK
1 THE COURT OFFICER: All rise. Part 37 is now in

2 COUNTY OF NEW YORK : CIVIL TERM : Part 37
----------------------------------------------x 2 session. The Honorable Judge Arthur Engoron presiding.

3
PEOPLE OF THE STATE OF NEW YORK, BY LETITIA 3 Make sme all cell phones are on silent. Laptops and cell

4 , ATTORNEY GENERE. OF THE STATE OF NEW
4 phones will be permitted, but only to members of the press.

5
PlainH,

''²ª" ²°²²
5 There's absolutely no recording or photography of any kind

-against- 6 allowed in the courtroom. Now be seated and come to order.

DONALD J. TRUMP; DONALD TRUMP, JR.; ERIC TRUMP; 7 THE COURT: Unless there's some housekeeping, and
8 AL S LBERG

YTRUST; 8 Mr. Suarez is standing at the podium, so I assume he wants
9 THE TRUHP O A AT

NC;HO NG 9 10 Continue with the direct of Mr. Flemmons; correct?
10 MEMBER; TRUMP ENDEAVOR 12, LLC; 401 NORTH WAGASH 10 IM. SUAREZ: Good mornin Honor

VENTURE, UC; TRUMP OLD POST OFFICE, LLC; 40 WALL
11 STREET, UC; AND SEVEN SPRINGS, UC, 11 THE COURT: Good morning. Let's get the witness.
12 Defendants. 12 (Whereupon, the witness stepped into the witness
13 ----------------------------------------------x 13 stand.)60 Centre Street
14 New York, New York 10007 14 THE COURT: Okay. Please proceed.

November 15, 2023
15 15 Q Good morning, Mr. Flemmons.

B E F O R E: HONORABLEAleHURF. ENGORON,SupremmeCourt Justice
16 16 A Good morning.

A P P E A R A N C E S:
17 17 Q From at least 2011 to 2021, how many GAAP departures

18 OFFICE OF THE ATTORNEY GENERAL 18 Were disclosed in the Statement of Financial Condition?
OF THE STATE OF NEW YORK - LETITIA JAMES

19 attorneys for the Plaintiff 19 A Well, there were many GAAP departures disclosed between
28 Liberty Street

20 New York, New York 10005 20 the Statement of Financial Condition and the accountants
BY: KEVIN WALLACE, ESQ.

21 COTamRN K. FAHERTY, ESQ. 21 reports.

22 ^"°"""HA
'EZQ°·

22 Q Were the disclosures boilerplate?

23 CHERI GAáE t ESQ. 23 A No. There were -- it changed over time, but there were

24 24 certainly very specific disclosures about very particular GAAP

25 25 exceptions that resided in the Statement of Financial Condition,

Page 4336 J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4338

1
A P P E A R A N C E S: (Continued.) 1 and there were disclosures that occurred later in time that

2
2 became a little more summarized, but covered a broad landscape

3
CONTINENTAL, PLLC 3 of the assets reported in the Statement of Financial Condition.

N ÎÏÅ ro S Ïte 750 4 l�- SUAREZ: I would like to pull up Plaintiffs
5 Tallahassee, Florida 32302 - -

BY: CHRISTOPHER M. KISE, ESQ. 5 11
6 P. S, . 6 (Whereupon, the exhibit was displayed on the
7 7 screen.)

eys the endants 8 Q Do you recognize this document, Mr. Flemmons?

o 1 law York 11556 9 A Yes. This is the Statement of Financial Condition for
10 BY: CLIFFORD ROBERT, ESQ- 10 2014.

HABBA MADAIO & ASSOCIATES, LLP 11 Q And does this statement include an accountant's
12 attorneys for the Defendants 12 com ilation re ort within it?1430 US Highway 296, Suite 240
13 Badminster, New Jersey 07921 13 IM. SUAREZ: If we could turn to the next page.BY: ALINA HABBA, ESQ.
14 14 (Whereupon, the exhibit was displayed on the
15 15 screen.)NORIAN LAW, PLLC
16 attorneys for the Defendants 16 A Yes, it does. And it's very standard for the

60 East 42nd Street, Suite 4600
17 New York, New York 10165 17 compilation report to be attached to the financial statements.

BY: ARMEN MORIAN, ESQ.
18 18 Q Must the compilation report and the financial statement

19 19 be read together?

20 20 A Absolutely. Its widely accepted and implicit in the

21 21 accounting and reporting standards that the financial statements

22 22 are not to be relied upon in a vacuum, but rather read in

23 23 conjunction with any accountants report, whether it be add

24 Nichael Ranita 24 audit, review or a compilation.

25 S o t rs 25 The accountant's report is the only mechanism that an
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1 accountant has to report to a user of the financial statements, 1 preparer's obligations under GAAP?

2 and to alert them to any potential issues with regard to the 2 A Yes.

3 presentation of the financials. 3 Q Is the fact that this departure exists a reason not to

4 Q In the 2014 Statement of Financial Condition, how many 4 issue the financial statement?

5 GAAP departures are identified in the compilation report? 5 A Absolutely not. As we've discussed yesterday, it's --

6 A Well, there are quite a few. Um, I would start with 6 the accounting and reporting regime in the United States is set

7 the fourth paragraph in the report. 7 up such that financial statements can be issued even though they
8 (Whereupon, the exhibit was displayed on the 8 contain GAAP departures, as long as the appropriate language is

9 screen.) 9 contained in the accountant's report.

10 Q What is this GAAP departure intended to cover? 10 Q Moving onto the next disclosure.

11 A Well, this is basically saying that there are GAAP 11 (Whereupon, the exhibit was displayed on the

12 exceptions with how estimated curmnt value was determined for a 12 screen.)
13 variety of different assets as discussed in notes 3, 4, 5 and 6. 13 Q I believe this is the fourth disclosure. What is this

14 And in totality, when considering which assets were encompassed 14 disclosure intended to cover?

15 by those footnote disclosures, that covered 95 percent of the 15 A This is another GAAP exception that relates to the

16 assets for this particular period. 16 requirement under GAAP to include a provision for income tax,
17 Q And what does it mean in a GAAP departure does -- 17 and the Statement of Financial Condition did not contain such a

18 excuse me. In a gap disclosure, when it says that "Several of 18 provision. And this language is intended to communicate that

19 the values have been based on future interests that in some 19 excluded item from the Statement of Financial Condition.

20 instances are not for fixed or determinable amounts, and in some 20 Q Moving onto the fifth disclosure.

21 instances are based on performance of future services." 21 (Whereupon, the exhibit was displayed on the

22 A Well, again, this is a fairly broad disclosure that 22 screen.)
23 could cover a variety of different issues with regard to GAAP 23 Q What is the fifth disclosure intended to cover?

24 accounting. I know that one of them, that this addresses -- and 24 A This is related to the requirement under US GAAP to

25 this was also consistent with Mr. Bender's deposition testimony, 25 separately report cash and marketable securities. However, the

J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4340 J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4342

1 related to certain assets that were not discounted, even though 1 Statement of Financial Condition had lumped the two together

2 the future cash flows was used as a basis for determining the 2 into one line item, and this disclosure alerts the user to that

3 estimated current value. Um, but I think there are several 3 presentation.

4 other items that would fall under this umbrella. 4 Q Moving onto the sixth disclosure.

5 Q All right. Moving onto the next disclosure of a GAAP 5 (Whereupon, the exhibit was displayed on the

6 departure on this compilation report. 6 screen.)
7 (Whereupon, the exhibit was displayed on the 7 Q What is the sixth disclosure intended to cover?

8 screen.) 8 A This is communicating to the users of the financial

9 Q What is this disclosure intended to cover? 9 statements that there are certain assets and liabilities for

10 A So this disclosure is basically saying that there are 10 certain properties that were not included in the Statement of

11 certain disclosures that are required by GAAP with regard to 11 Financial Condition.

12 assets and liabilities that were not included within the 12 Q Is it appropriate to omit assets and liabilities from

13 Statement of Financial Condition, and therefore, constituted a 13 the Statement of Financial Condition?

14 GAAP exception. 14 A In order for the financial -- the Statement of

15 Q Moving onto the third disclosure. 15 Financial Condition to be comprehensive and reflect all of the

16 (Whereupon, the exhibit was displayed on the 16 assets and liabilities of Mr. Trump, under GAAP, those items

17 Screen.) 17 would have been included in the Statement of Financial

18 Q What does the third disclosure intend to cover? 18 Condition, but this disclosure is telling the -- the user that

19 A I believe we touched on this one yesterday. This 19 those items are not included.

20 relates to the accounting for membership deposits that under US 20 Q With the disclosure is it appropriate to issue the

21 GAAP would be reflected as a liability on a Statement of 21 Statement of Financial Condition?

22 Financial Condition. However, this disclosure indicates to the 22 A Yes.

23 users that such a liability was not reported and was excluded 23 Q All right. Moving onto the asset sheet.

24 from the Statement of Financial Condition. 24 (Whereupon, the exhibit was displayed on the

25 Q And is disclosing this departure consistent with the 25 screen.)
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1 Q What do you mean when you say that 95 percent of the 1 zoomed out.)
2 assets are covered by a GAAP disclosure? 2 Q What do these red marks and blue marks mean on this

3 A So as we saw on the accountant's report, there is 3 document?

4 disclosure as to deviations from GAAP and how estimated current 4 A I believe those are what are referred to in accounting
5 value was determined. And that its in paragraph four of the 5 and auditing parlance as tick marks that would be referencing
6 accountant's report. And it references notes 3, 4, 5 and 6. 6 work paper numbers within Mazars' set of documents that were

7 And notes three -- or note three corresponds to real and 7 prepared for this compilation.

8 operating properties, which is the third category on the asset 8 Q Would that show that Mazars reviewed the document?

9 statement. 9 A It certainly is indication that they reviewed this for

10 (Whereupon, the exhibit was displayed on the 10 sure.

11 screen.) 11 Q If we look at the real and operating property, Trump
12 Q And that covers everything from Trump Tower through 12 Tower, which is the first one that appears here in the

13 properties under development? 13 supporting data, is the method used for determining estimated

14 A Correct. Note four covers partnerships and joint 14 current value for Trump Tower consistent with the requirement of

is ventures, which is the next category on the Statement of is ASC-274?

16 Financial Condition. Note five covers real estate licensing 16 A Yes. It appears to me that the method that is being
17 developments. And note six covers other assets. 17 used here is one of the methods that we went over yesterday that

18 So when you tally up all of the amounts reflected in 18 is provided by ASC-274, which is capitalization of earnings.

19 the Statement of Financial Condition for those categories, that 19 Q Now, in the bottom there is a cap rate thats indicated

20 reflects 95 percent of the total assets. 20 for the capitalization of earnings right under the Trump Tower

21 Q Now, in preparing the account and compilation report, 21 spreadsheet, under the financials.

22 would Mazars have to take into consideration knowledge that it 22 Do you see that there?

23 obtains in other engagements for the same client? 23 A Yes.

24 A Yes. The professional standards that relate to Mazars' 24 Q Does this note indicate to Mazars the basis for

25 compilation engagement do speak to an accountant needing to 25 selecting a cap rate?
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1 considered the broader landscape of their involvement with a 1 A It does provide additional context on the cap rate,
2 particular client when evaluating whether methods are 2 yes.

3 appropriate under GAAP during a compilation. 3 Q Was the method for estimating current value for Trump
4 Q Should Mazars include disclaimer language that is 4 Tower disclosed to Mazars in the supporting data?

5 required if it knows from the supporting data that the 5 A Yes, this has very substantial detail on how the

6 disclaimer language is appropriate? 6 calculation of estimated current value for Trump Tower was

7 1WL WALLACE: objection. Mazars includes -- I 7 developed.

8 believe the report is -- I'm not sure at what point in the 8 Q And then do the notes disclose the basis for reaching
9 process he is describing this. This is the Trump financial 9 estimated current value for Trump Tower?

10 statement, so I'm not sure what part of the process Mazars 10 A Yes.

11 needs to include something. 11 Q And would it have been Mazars'
responsibility to make

12 THE COURT: Read it back, please. 12 sure that the information that it reviewed in the supporting
13 (Whereupon, the requested testimony was read back 13 data was adequately disclosed in the notes?

14 by the court reporter.) 14 MR. WALLACE: Objection. Leading.

is THE COURT: Overruled. is THE COURT: Sustained.

16 A Mazars was required to include language addressing GAAP 16 Q What responsibility did Mazars have to ensure that the

17 exceptions to the extent they became aware of them in the course 17 information that it reviewed in the supporting data was

18 of their compilation. 18 adequately disclosed in the notes?

19 MR. SUAREZ: If we could please pull up, side by 19 A Well, the standards that apply to Mazars for

20 side, Plaintiff's Exhibit 719. 20 compilations do require an evaluation of whether the disclosures

21 (Whereupon, the exhibit was displayed on the 21 contained within the Statement of Financial Condition are

22 screen.) 22 consistent with the underlying support.

23 MR. SUAREZ: can we scroll this or zoom it out so 23 Q Moving on to Niketown. Is the method for determining
24 that we could see the two columns. 24 estimated current value for Niketown consistent with the

25 (Whereupon, the exhibit displayed on the screen was 25 requirements imposed by ASC-274?
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1 A I haven't reviewed this in quite some time, but sitting 1 (Whereupon, the exhibit was displayed on the

2 here right now it looks to be identical methodologies to what 2 screen.)
3 was used for Trump Tower, um, at least with regard to the fact 3 Q Is the method for selecting -- excuse me. On 40 Wall

4 it was the capitalization of earnings. 4 Street, is the method for determining estimated current value

5 So to the extent there's not another nuance here that 5 consistent with the requirement of ASC-274?

6 I'm overlooking, it looks to be the same methodologies that's 6 A Yes. It appears to follow the same methodology we

7 provided by estimated current value under ASC-274. 7 talked about for the prior two properties, and that it's a

8 Q And again, you see at the bottom of the section on 8 capitalization of earnings, which is one of the methods provided

9 Trump Tower there's a discussion concerning the cap rates that 9 under ASC-274.

10 are used? 10 Q If there was an appraisal that had a different value

11 A Yes. 11 for 40 Wall Street, would that preclude management from using
12 Q And should it have been apparent to Mazars that the cap 12 this method of determining estimated current value?

13 rate selected was selected by The Trump Organization and not 13 A Absolutely not. ASC-274 allows for a wide range of

14 Cushman & Wakefield? 14 methods that can be used. One of those methods is the one that

15 MR. WALLACE: I guess objection to "should." 15 is being used here, capitalization of earnings.

16 THE COURT: Sustained. 16 The use of appraisals is another alternative method

17 Q IS it apparent to you that the cap rate that was 17 that may be used, but they are not mandated. So to the extent

18 selected in this section for Niketown was selected by the 18 this particular method aligns with ASC-274, which in my view it

19 preparer, The Trump Organization, and not Mazars - Cushman & 19 does, it is absolutely permissible to use it.

20 Wakefield, I'm sorry. 20 MR. WALLACE: Your Honor, can I just ask for

21 MR. WALLACE: Objection. Leading. 21 clarification from this witness whether he is testifying as

22 THE COURT: Sustained, but it was a good try. 22 to methodologies versus the actual conclusion that the

23 MR. SUAREZ: Thank you. 23 values stated here is, in fact, the estimated current value,
24 THE COURT: You're getting closer. 24 which I believe is also a requirement of ASC-274.

25 Q From reading the cap rate section, who supplied the 25 MR. SUAREZ: Your Honor --
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1 capitalization rate that was used in the calculation of value 1 THE COURT: You could investigate that in cross

2 for Niketown? 2 examination. I thought his testimony was clear.

3 A Based on my reading of the note that provides more 3 MR. WALLACE: Fair enough, your Honor.

4 context on how the cap rate was determined, it appears that it 4 Q Moving onto the Trump International Hotel in Chicago.

5 was the -- it was management of The Trump Organization that 5 You could see -- what value is assigned to the Trump
6 would have provided or ultimately determined what the cap rate 6 International Hotel and Tower in Chicago?

7 was to use. However, there is reference to Doug Larson of 7 A Zero.

8 Cushman & Wakefield that provided some input that appears to 8 Q And why is that -- I'll withdraw the question.

9 have influenced, to some extent, the ultimate conclusion on the 9 Was it disclosed in the GAAP departures that the Trump
10 cap rate. 10 Internationa1Hotel and Tower wasn't included in the Statement

11 Q How does the note provide further detail on the 11 of Financial Condition?

12 selection of the cap rate? 12 A Yes. It's zero. And that's consistent with the

13 A Well, it says that Cushman & Wakefield had indicated 13 disclosure in the accountant's report that communicated to the

14 that retail properties or cap rates for retail properties in 14 users that that property would be excluded from the Statement of

15 this particular area are usually 60 basis points lower. And 15 Financial Condition.

16 that was apparently used as additional information by The Trump 16 Q Okay. Moving onto Trump Park Avenue.

17 Organization to make an adjustment to the cap rate and lower it, 17 Is the method for determining estimated current value

18 um, but they do reference not lowering it all the way down by 18 for the Trump Park Avenue consistent with the requirements of

19 60 basis points, but being conservative and reducing it only by 19 ASC-274?

20 50 basis points. 20 A Yes. It appears to be using the same method of using a

21 Q Was it disclosed to Mazars that the capitalization rate 21 cap rate -- a capitalization rate against estimated earnings.

22 was ultimately selected by The Trump Organization? 22 Q And can I draw your attention to the top of the section

23 A Yes, I think that's very clear and implicit from this 23 where it says "Valuation is based on the anticipated selling
24 work paper. 24 price of unsold residential units and the selling price or the

25 MR. SUAREZ: Moving onto 40 Wall Street. 25 rental income stream to be derived from the commercial space."

Min-U-Script® Michael Ranita - Senior Court Reporter (4) Pages 4347 - 4350



Attorney General of the State of NY v.
Donald J. Trump, et al. November 15, 2023

J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4351 Page 4353

1 Is that an appropriate basis for valuing an asset under 1 A Can you repeat that, please.

2 ASC-274? 2 Q Sure.

3 A Yes. As we have said before, when developing an 3 (Continued on the next page.)
4 estimate of earnings, it is inherently prospective in looking 4

5 forward in time, and would include whatever anticipated actions 5

6 that the company was going to be undertaking with regard to 6

7 these properties. And those assumptions are embedded in the 7

8 earnings amounts that would be used to develop the estimated 8

9 current Value. 9

10 Q Is there a temporal limit on the forward looking nature 10

11 of that assessment? 11

12 A No. 12

13 Q Moving onto the club facilities. 13

14 (Whereupon, the exhibit was displayed on the 14

15 screen.) 15

16 Q The first asset in club facilities is Mar-a-Lago. Do 16

17 you see that? 17

18 A Yes. 18

19 Q And for Mar-a-Lago, is the method for determining 19

20 estimated current value consistent with the requirement of 20

21 ASC-274? 21

22 A Yes. It appears to be consistent with one of the 22

23 methods under ASC-274 related to comparable sales. 23

24 Q Do you see at the top where it says "Value if sold to 24

25 an individual." 25

J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4352 Flemmons - by Defendant - Direct(Suamz) Page 4354

1 A Yes. 1 Q What are there in the accounting standards to

2 Q Is that a permitted or a permissive -- excuse me. 2 instruct whether a group of properties can be placed together

3 Withdrawn. 3 as a single unit in these Statements of Financial Condition?

4 Is it appropriate to make an assumption that Mar-a-Lago 4 A There is not a lot of specificity in the standard.

5 will be sold -- let me withdraw that and try again. 5 It allows for a lot ofjudgment on the part of the preparer.

6 The assumption that Mar-a-Lago will be sold to an 6 Q Who determines the method of grouping the assets on

7 individual is a basis for establishing estimated current value. 7 the Statement of Financial Condition?

8 Is that permitted in the selection of methodology under ASC-274? 8 A Well, during a compilation it could either be, in

9 A Well, ASC-274 doesn't get into that level of detail, 9 this case, Mazars or the Trump Organization, depending on how

10 um, but it does implicitly involve hypotheticals, but also 10 the detail was provided. But Mazars as the outside accountant

11 planned courses of action. 11 in preparing this particular set of financial statements would

12 So to the extent The Trump Organization contemplated 12 have had a hand in that determination.

13 potentially, you know, selling this to an individual, that would 13 Q Should Mazars have known what assets comprised each

14 be an appropriate basis for basing the estimated current value 14 category on the asset sheet in the Statements of Financial

15 on that basis. 15 Condition?

16 Q Now, the selection of club facilities includes a number 16 MR. WALLACE: Objection on the "should."

17 of different assets that have been grouped together? 17 THE COURT: I think the context is clear.

18 1WL SUAREZ: If we could turn back to the Statement 18 Overruled.

19 of Financial Condition at Plaintiffs Exhibit 730 on the 19 A Mazars was provided with all of the detail that

20 asset sheet. 20 supported the $2 bimon of club facilities, and in my view

21 (Whereupon, the exhibit was displayed on the 21 would have been fully aware of the components.

22 screen.) 22 Q Moving on in the supporting data to the Trump
23 Q Which appears at page four of the exhibit. 23 International Golf Club in Florida.

24 Mr. Flemmons, what do accounting standards require for 24 On the supporting data which appears at Plaintiff's

25 properties to be grouped together in the presentation of assets? 25 179, what is the basis for valuing the Trump International Golf
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1 Club in Florida? 1 MR. WALLACE: YoH Honor, if the valuation

2 A It appears from this it is a cost approach. It 2 opinion -- or I should say, if the accounting opinion we

3 refers to value of fixed assets, which, fixed asset value is 3 are receiving now is a valuation that the brand premium is

4 often synonymous with a cost basis. 4 appropriate, we object to that testimony. That issue has

5 Q And is fixed asset value an appropriate method for 5 will been decided on summary judgment. It was decided

6 determining estimated current value under ASC 274? 6 with explicit reference to the other accounting expert,
7 A Yes, it is one of the methods that is provided under 7 that the defendants retained, Professor Bartov. That

8 the standard. 8 evidence was presented extensively in the briefing and in

9 Q Moving on to the Trump International Golf Club in 9 the evidence presented by the defendants. Your Honor

10 Briarcliff. Is the method used for determining the estimated 10 directly addressed that opinion, which is the same that

11 current value of the Golf Club in Briarcliff consistent with 11 Mr. Bartov provided, the same opinion we are hearing now

12 the requirements of ASC 274? 12 from Mr. Flemmons. And that's at page 28 of you summary
13 A It appears to be using the same cost basis as the 13 judgment opinion, where you wrote: In opposition

14 prior property we just looked at; and that is an appropriate 14 defendants submit the affidavit of Elie Bartov, an

15 method under ASC 274. 15 accounting professor at New York University, who

16 Q Was the basis -- withdrawn. 16 distinguishes between overall brand value and brand value

17 Was the method for determining estimated current 17 ascribed to individual golf courses. His point, ensconced

18 value disclosed to Mazars in the supporting data? 18 in numerous lines of academic jargon, seems to be the

19 A Yes, it is very clear from this document. 19 defendants said they were eschewing the former and opting
20 Q Moving on to the Trump National Golf Club in 20 only for the latter. This is a red herring. It is

21 Bedminister. Is the method for determining estimated current 21 actually incorrect. The SFC clearly stated that they do

22 value for the Trump National Golf Club in Bedminister 22 not include a brand value for any of the property included

23 consistent with the requirements of ASC 274? 23 in the SFCs. Indeed, the SFC emphatically declare the

24 A Yes, same as before, it is the same method that is 24 good will attached to the brand name has significant

25 provided by ASC 274. 25 financial value that has not been prepared in the
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1 Q Was the method for determining estimated current 1 preparation of this financial statement.

2 value for the Trump National Golf Club in Bedminister disclosed 2 So the same opinion from a different expert was

3 to Mazars in the supporting data? 3 expressly considered on summary judgment, and this would

4 A Yes, this schedule was provided to Mazars and 4 not be appropriate. And it would be irrelevant to now

5 therefore contained the information to communicate to them how 5 bring in their second accounting expert to try and enter

6 this property was being valued. 6 the same opinion.

7 MR. WALLACE: Your Honor, I would just like to 7 THE COURT: There is no jury here and no

8 note an objection. I think the questioning here is 8 prejudice. I am just going to allow them to present their

9 unclear as to whether the process he is opining on is the 9 defense and you can cross examine to your heart's consent.

10 valuation of fixed assets or if he is including the 10 Overruled.

11 premium that is added as well for these various golf 11 Let's get the witness back.

12 clubs. 12 (Whereupon, the witness resumed the stand.)
13 THE COURT: Again, I'll let you cross. 13 Q Mr. Flemmons, moving on to the Trump National Golf

14 Obviously you can cross examine on this. 14 Club in Colts Neck. Is the method used for determining
15 lWL WALLACE: Your Honor, if he is offering an 15 estimated current value for the Trump National Golf Club, Colts

16 opinion about the total valuation, including the premium, 16 Neck, consistent with the requirements of ASC 274?

17 we would renew our motion to preclude that testimony. And 17 A Yes, it appears that the method being used is the

18 I would be happy to discuss that with the witness out of 18 same as the prior properties, with the exception of their, you

19 the room. I think whether or not he is referring to the 19 know, being an added premium related to the Trump brand of

20 total valuation, including the premium or just a use of 20 30 percent. And that is an appropriate way under GAAP for

21 fixed assets, is relevant to whether or not we want to 21 purposes of the Statement of Financial Condition to include

22 reraise that objection. 22 that additional amount. ASC 274 would not preclude that.

23 THE COURT: All right. We will excuse the 23 Q Was the method for determining the estimated current

24 witness. 24 value disclosed to Mazars in the supporting data?

25 (Whereupon, the witness exited the courtroom.) 25 A Yes, this is the supporting data, and it is very
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1 clear what the components of that valuation are. 1 these documents. And this footnote adds a little more context.

2 Q Moving on to the Trump National Golf Club in 2 Q Moving on to the Trump National Golf Club in

3 Washington DC. Is the method for determining estimated current 3 Philadelphia. Is the method for determining estimated current

4 value for the Trump National Golf Club in Washington DC 4 value consistent with the requirements of ASC 274 for the Trump
5 consistent with the requirements of ASC 274? 5 National Golf Club in Philadelphia?

6 A Yes, for the same reasons as the prior property we 6 A Yes, this appears to be an identical methodology as

7 juSt discussed. 7 to what we just looked at.

8 Q And was the method for determining estimated current 8 Q And was the method for determining estimated current

9 value disclosed to Mazars in the supporting data? 9 value disclosed to Mazars in the supporting data?

10 A Yes. 10 A Yes.

11 Q Is the method for determining estimated current value 11 Q I have the same question about the Trump National

12 using a premium for fully operational branded facility 12 Golf Club in Hudson Valley. Is the method for determining
13 disclosed in the notes of the Statement of Financial Condition? 13 estimated current value consistent with the requirement of ASC

14 A Yes, there is disclosure about brand premium being 14 274?

15 part of the property valuations. 15 A Yes, for the same reasons as the prior two properties

16 Q And would Mazars have had an obligation to ensure 16 we just discussed.

17 that the disclosures contained in the Statement of Financial 17 Q Was the method for determining estimated current

18 Conditions be consistent with what was presented in the 18 value disclosed to Mazars in the supporting data?

19 supporting data? 19 A Yes.

20 A Yes. 20 Q Moving on to the Trump National Golf Club in Los

21 Q Now, in the Statement of Financial Condition, there 21 Angeles. Is the method for determining estimated current value

22 is a note that I would like to draw your attention to at page 22 for the Trump National Golf Club Los Angeles consistent with

23 23 of the exhibit, page 21 of the document. 23 the requirements of ASC 274?

24 Can I please draw you attention to where it says: 24 A It appears so. The reason I hesitate is it does have

25 "As stated in Note 1, this financial statement does not reflect 25 another section in the middle here that was a little different
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1 the value of Donald J. Trump's worldwide reputation, except to 1 than the prior three properties that we looked at. And I am

2 the extent it has become associated with properties either 2 not sure I have looked at that part in quite some time. But

3 operative or under development." 3 probably want a little more time to think about that. But

4 Is that statement in the Statement of Financial 4 certainly sitting here right now, it appears that this does

5 Condition consistent with the method for determining current 5 comply with ASC 274.

6 estimated value for the Golf Club properties in the supporting 6 Q And was the method for determining estimated current

7 data? 7 value disclosed to Mazars in the supporting data for the Trump
8 A Yes. This specifically relates to what we are 8 National Golf Club Los Angeles?

9 looking at here in the supporting schedule related to brand 9 A Yes.

10 premium. And this disclosme is notifying users of the 10 Q Moving on to the Trump National Golf Club in

11 financials that, you know, brand premium is part of some of the 11 Charlotte. Is the method for determining estimated current

12 properties valuations. 12 value consistent with the requirements of ASC 274?

13 Q Moving on to the supporting data under value. It has 13 A Yes.

14 a note that I would like to draw your attention to the note. 14 Q Was the method for determining estimated current

15 It says: "September 3, 2013. Per telephone conversation with 15 value for the Trump National Golf Club in Charlotte disclosed

16 Tom Bennison, Trump branded clubs are more valuable than most 16 to Mazars in the supporting data?

17 golf -- than most golf courses." Do you see that? 17 A Yes.

18 A Yes. 18 Q Moving on to the Trump National Golf Club in Jupiter.

19 Q Was the method -- withdrawn. 19 Is the method for determining estimated current value

20 Was the basis for the inclusion of the brand premium 20 consistent with the requirements of ASC 274?

21 disclosed to Mazars in the supporting data? 21 A Yes, this is the same methodology we have discussed

22 A Well, this note provided additional context on the 22 for these adjacent properties.

23 rationale for including a premium. It is not clear how the 23 Q Which again, includes the premium for the fully
24 30 percent was arrived at. But at the same time the rationale 24 operational branded facility, correct?

25 for including a brand premium at all is clearly disclosed in 25 A Correct.
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1 Q And was the method for determining estimated current 1 expert on the methods that are permitted by ASC 274. So my
2 value disclosed to Mazars in the supporting data? 2 testimony is really limited to, again, its methods that are

3 A Yes. 3 clear from the documents that were being used, and not

4 Q The following property, Trump Golf Links Ferry Point. 4 necessarily to the numbers that were attached to them.

5 Is the method used for determining estimated current value s THE COURT: Right. And so if the statement says

6 consistent with the requirement of ASC 274? 6 we are using the capitalization rate method or the fixed

7 A I think I would need a little more detail on what the 7 asset method, your answers are just meaning that, yes,
a reference to capital contributions since inception is. It 8 thats one of the methods you can use, correct?

9 sounds like it might be a cost basis, in which case that would 9 THE WITNESS: Thats correct.

10 be compliant with ASC 274. But if I was doing the compilation 10 THE COURT: Okay. After 30 questions of that I

11 I would ask a follow-up question. 11 wanted to make sme I understood what the answer

12 Q And if you had asked follow-up -- withdrawn. 12 indicated.

13 Should Mazars have asked follow-up questions 13 MR. SUAREZ: Your Honor, my -- what I would like

14 concerning that supporting data? 14 to do is go through 2014 asset by asset, and then I'll

is A I would think so, for the same reasons that I said is flip through the following years much more quickly.

16 that I would have asked the question. 16 THE COURT: Well, let's start it and see how it

17 Q And is the fact that Mazars issued the compilation 17 goes. But I appreciate the desire to go more quickly.

18 report, indicative of the fact that, at least to Mazars 18 MR. SUAREZ: I just want to make sure you

19 satisfaction, any questions were answered? 19 understood I am not I intending to do this for all.

20 A Yes. Either they received satisfactory answers or 20 THE COURT: Got you.

21 they believed that the languaging in their accountant's report 21 Q The Trump International Golf Club -- I am sorry.

22 regarding GAAP deviations was adequate to address this 22 Going back to Doonbeg. I almost skipped over Doonbeg. The

23 property. 23 Trump International Golf Club in Doonbeg, Ireland. Is the

2 4 Q Moving on to the Doral. Is the method for 24 method for determining estimated current value consistent with

25 determining estimated current value consistent with the 25 the requirements of ASC 274?
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1 requirements of ASC 274? 1 A Yes. This appears to be a cost approach.

2 A Yes, it appears the method is also a cost basis, 2 Q And was the method for determining estimated current

3 which is an appropriate method. 3 value fairly disclosed to Mazars in the supporting data?

4 Q Was the method for determining estimated current 4 A Yes.

5 value disclosed to Mazars in the supporting data? s Q The Trump International Golf Club in Scotland, which

6 A Yes. 6 is the following asset, is the method for determining estimated

7 Q Same question about the Trump Turnberry. 7 current value consistent with the requirement of ASC 274?

8 A Same answer as before. It appears to be a cost 8 A Well, consistent with my testimony about the prior

9 basis, which is an acceptable method. 9 property that had a reference to capital contributions, I

10 Q And was the method used to determine estimated -- 10 interpret that as likely meaning some sort of cost basis. But

11 excuse me. Was the method used to determine estimated current 11 I would have asked a follow-up question to confirm that.

12 value disclosed to Mazars in the supporting data? 12 Assuming that that's the case, it would comply with ASC 274.

13 A Yes. 13 Q Do you see that there is a 33 percent premium for

14 THE COURT: Let me just jump in with a question 14 assembly of land parcels that is built into -- that is built in

is to the witness. is the value?

16 You were asked 20 or 30 times, was the method 16 A Yes.

17 used for determining the estimated current value of the 17 Q Would you agree with me that -- withdrawn.

18 project at issue consistent with the requirements of ASC 18 Was the inclusion of the brand premium disclosed to

19 274. I think your answers were always yes. My question 19 Mazars in the supporting data?

20 is: Were you saying that the method listed on the 20 A Yes, it is very clear in this data.

21 statement was one of the methods that ASC 274 allows? Or 21 Q And if Mazars had an objection to the inclusion of

22 were you saying that the actual computations using that 22 that brand premium in the -- excuse me, withdrawn.

23 method were correct? 23 If Mazars had a concern with the inclusion of the

2 4 A Your Honor, I am not opining as to the ultimate 24 premium for the assembly of land parcels, should Mazars have

25 valuation itself. I am not a valuation expert. But I am an 25 raised that with management?
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1 A Yes. As part of a compilation Mazars is responsible 1 A I do.

2 for evaluating the methods that are being used and evaluating 2 Q Is that consistent with a planned course of action

3 the appropriateness of the methods. So to the extent they 3 under ASC 274?

4 concluded that adding a 30 percent premium was inappropriate, 4 A Yes.

5 they would have been compelled to respond to that through 5 Q Is the method for determining estimated current value

6 inquiries with management to perhaps have this amount adjusted; 6 consistent with the requirements of ASC 274 for the Trump Plaza

7 or to include relevant disclosure in their accountant's report. 7 at Third Avenue?

8 Q And if it was inappropriate to include that premium 8 A Yes.

9 for the assembly of land parcels, could management have 9 Q Going on to the next asset, the Trump Palace, Trump
10 expected Mazars to identify that issue for them? 10 Park and Trump Park East. Is the method there for determining
11 A Yes, because Mazars is compiling the financial 11 estimated current value consistent with the requirement of ASC

12 statements and using the supporting data to do that. So to the 12 274?

13 extent that there are components of the valuations that are 13 A Yes, it appears to be the same method as the prior

14 inconsistent with GAAP and they become aware of it, they are 14 properties that we just discussed.

15 required under the standards to follow up on that. 15 Q And was the method for determining estimated current

16 Q Okay. Moving on to the Trump International -- 16 value disclosed to Mazars in the supporting data?

17 MR. SUAREZ: You can keep going. 17 A Yes.

18 Is this the next one? Keep going. 18 Q Moving on to the Trump International Hotel and Tower

19 Q The Trump World Tower, again, I would like to direct 19 in New York City. Is the method for determining estimated

20 your attention towards, the valuation is based on the 20 current value consistent with the requirements of ASC 274?

21 anticipated selling price of unsold units and the rental income 21 A Yes, this appears to be referencing a different

22 to be derived from the commercial space. What do you 22 valuation method that is accepted under ASC 274, and that is

23 understand "anticipated selling price of unsold units" to mean? 23 use of appraisals.

24 A Well, I read this as being consistent with one of the 24 Q Now, in this instance it appears that the use of an

25 methods that is called for under ASC 274 with regard to 25 appraisal was used, correct?
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1 utilizing future cash flows based on planned courses of action. 1 A Correct.

2 And I believe this wording is identical to that. 2 Q Now, would it have been appropriate to use another

3 Q Does planned -- withdrawn. 3 basis for determining estimated current value when there was an

4 Do planned courses of actions have an temporal 4 appraisal for the unit that was available to management?

5 requirement? 5 A Yes, ASC 274 does not require use of appraisals.

6 A No. 6 There are many other methods that are available to a preparer

7 Q Moving on to 100 Central Park South the Trump Park 7 to serve as the basis for determining estimated current value.

8 East. Is the method for determining estimated current value 8 Q And if another basis for estimated current value had

9 consistent with the requirements of ASC 274? 9 resulted in a wildly different value than that which was

10 A Yes. This appears to be the same method as Trump 10 reflected in the appraisal in management's possession, would

11 Tower. 11 management have been required to use the lower value in the

12 Q And again, you see that the valuation is based on the 12 appraisal?

13 anticipated selling price, correct? 13 A Not at all.

14 A Yes. 14 Q Why is that?

15 Q The anticipated selling price, is that consistent 15 A As we discussed yesterday, given the wide range of

16 with the method under ASC 274 that permits the use of planned 16 methods that are available under ASC 274 to value properties,
17 courses of action? 17 these methods can yield very different results and very
18 A Yes. 18 significant dif Terences from one method to another. And the

19 Q Was the method for determining the estimated current 19 standard does not require using the lower or the method that

20 value of the Trump Park East disclosed to Mazars? 20 yields the lowest result.

21 A Yes. 21 Q Moving to properties under development.

22 Q Moving on to Trump Plaza at third Avenue, I would 22 What is the first property that appears as a property
23 like to, again, direct your attention to the valuation being 23 under development?

24 based on the rental income from the property plus the value of 24 A It looks like it is Seven Springs in Westchester.

25 the two unsold co-op units. Do you see where it says that? 25 (Transcript continued on next page.)
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1 Q What is the value thats ascribed for Seven Springs in 1 Q Again, do you see that the basis for -- withdrawn.

2 Westchester on the supporting data? 2 Is the method for determining estimated current value

3 A It looks like the total value is $291 million. 3 consistent with the requirements of ASC-274?

4 Q And what is the basis for determining the value of the 4 A Like we saw with a couple of the other properties that

5 Seven Springs property thats under development? 5 reference capital contributions its a little unclear to me what

6 A It looks like its based on the anticipated selling 6 that means and how that fits, but it sounds to me like a cost

7 price of certain mansion and its broken out into two sections 7 approach, in which case it would be an ASC-274 compliant method.

a here. But the overall methodology relates to anticipated a Q Was the method used for determining estimated current

9 selling price. 9 value disclosed to Mazars in the supporting data?

10 Q Is the use of an anticipated selling price consistent 10 A Yes.

11 with a planned course of action? 11 Q And to the extent that the estimated current value

12 A Yes. And I should also add its not just based on the 12 method was not consistent with the definition of ASC-274, should

13 selling price. There's clearly cost components that are 13 Mazars have identified the need to include additional

14 offsetting the selling price to arrive at a profit number that 14 disclosures?

15 is used as the basis for the valuation. 15 A Yes.

16 Q The profit -- the anticipated profit is whats used as 16 Q Moving onto the partnerships and joint ventures.

17 the basis for valuation? 17 (Whereupon, the exhibit was displayed on the

18 A Correct. 18 screen.)
19 Q And is it appropriate to use an anticipated profit as 19 Q The first item listed here is a partnership with

20 the basis for an planned course of action in determining 20 Vornado or Vornado. Is the method for determining estimated

21 estimated current value? 21 current value for the Vornado Partnership consistent with the

22 A Yes. 22 requirements of ASC-274?

23 Q Now, with respect to Seven Springs here, was there 23 A Yes. It appears that the way this valuation was

2 4 discounting included for the future income that was anticipated? 24 performed was to take the ownership percentage interest that

25 A It does not list any discounting separately in this 25 Mr. Trump had in the Vornado partnership, and multiply that
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1 particular schedule. Um, it -- under ASC-274 when you are 1 times the net operating income of the related properties to

2 basing a valuation on, you know, future revenue streams or 2 arrive at the overall valuation.

3 future cash flows, you would expect there to be a discounting 3 Q When you say the "ownership interest of Mr. Trump", is

4 component to this. 4 that the 30 percent here thats disclosed at line 715, or row

5 Its unclear to me whether the selling price line item 5 715 of the spreadsheet?

6 thats reflected in here already contemplates a discounting 6 A Yes, it is. And that is the multiplier against the net

7 factor. It would be a question that I would follow up with the 7 operating earnings of those entities less the related debt of

a client and ask about. a those properties.

9 Q Was the lack of any additional discounting for future 9 Q What does the note to the Statement of Financial

10 cash disclosed to Mazars? 10 Condition disclose concerning Mr. Trump's interest in the

11 A Well, there certainly is a red flag from the standpoint 11 Vornado partnerships?

12 that there is no mention of discounting. As I said, it could be 12 A Well, note four states clearly that Mr. Trump owns

13 implicit or embedded in -- in the selling prices that were used 13 30 percent of these properties.

14 and in the overall profit number, but it would be a glaring 14 Q And to the extent that any discounting for a lack of

15 question that would need to be asked. 15 control was appropriate, would that have been apparent to

16 Q To the extent that the estimated current value method 16 Mazars?

17 used for Seven Springs was not consistent with estimated current 17 A Yes. Its very clear that 30 percent ownership is not

18 value, is it covered by a GAAP departure disclosed in the 18 a controlling interest.

19 Statement of Financial Condition? 19 Q And of the lack of control would have impacted the

20 A Yes. And as I said earlier I believe Mr. Bender also 20 estimated current value of Mr. Trump's interest in that

21 testified that the lack of discounting was covered by one of the 21 property, should Mazars have been aware of that?

22 exceptions that they included in their accountants report. 22 A Yes. Its very clear from these documents.

23 Q Moving onto the Trump Old Post Office. 23 Q Moving onto the Trump International in Las Vegas.

2 4 (Whereupon, the exhibit was displayed on the 24 (Whereupon, the exhibit was displayed on the

25 screen.) 25 screen.)
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1 Q Is the method for determining estimated current value 1 the real world?

2 consistent with the requirements of ASC-274? 2 A Yes, all the time.

3 A Well, similar to what we were saying before, this is 3 Q Management selects a method for estimating the current

4 using anticipated cash flows on this property. I don't see a 4 value of an asset that turns out to be inconsistent with

s discounting factor applied to it. 5 ASC-274?

6 Again, it could be implicit and embedded in the 6 A Yes. I see that all the time. And frankly, thats why
7 $123 million value. I would want to know more to confirm that. 7 you have external accountants involved in this process, given

8 But on its face, it doesn't look like there's any discounting. 8 their expertise with GAAP and preparing financial statements.

9 Q And should that have been apparent to Mazars that on 9 Q Is it fair for management to expect that the outside

10 its face it didn't appear to include any discounting? 10 accountants will alert them if a method has been used that is

11 A I would think so. 11 not appropriate?

12 Q And to the extent that there was no discounting, for 12 A Yes, because of the professional standards that are

13 this asset, was the lack of discounting covered by a GAAP 13 applicable to Mazars, in this case, would require them to do

14 departure in the Statement of Financial Condition? 14 just that.

15 A As I said before, Mr. Bender has testified that one of is Q Moving onto other assets.

16 the disclosures in the accountants report did cover that 16 (Whereupon, the exhibit was displayed on the

17 exception. 17 screen.)
18 Q Moving onto Miss Universe. 18 Q The other assets here start with the Apprentice

19 (Whereupon, the exhibit was displayed on the 19 property -- excuse me, the Apprentice revenue stream. Do you

20 screen.) 20 see that?

21 Q Is the method for determining estimated current value 21 A Yes.

22 consistent with the requirements of ASC-274? 22 Q And include the license to run the Wollman Rink, the

23 A Its unclear to me. There are apparently two dif Terent 23 Trump Model Management, family receivables, a vineyard property,
24 methods that are being used here, depending on the year. 24 Starrett City Associates, and then they continue further below

25 For 2013, there's a reference just to valuations based 25 to include aircrafts, a triplex, and homes in Palm Beach. Do
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1 on SEC filings done by the casinos. I'm not sure exactly what 1 you see those?

2 that means or how that valuation was derived. I would need to 2 A Yes.

3 inquire further if I was performing this work. 3 Q And Beverly Hills, California. Is it appropriate under

4 And for 2014, it's a little vague because there's 4 ASC-274 to group all of these assets into the category of other

5 reference to a Goodwill entity in applying a 50 percent 5 assets?

6 ownership percentage against that Goodwill. 6 A There was no restriction under ASC-274 on how to

7 I think for both of these I would need to ask more 7 categorize these assets. To the extent there's significant

8 questions. 8 aggregation, it might be helpful to have disclosure to inform a

9 Q Was the method used to determine the value disclosed to 9 user whats comprising these amounts or this particular group of

10 Mazars? 10 assets, but there's nothing inappropriate about grouping them

11 A Well, these descriptions of the methods were disclosed, 11 under this caption.

12 which I believe would have prompted additional questions. 12 Q If we go to the Statement of Financial Condition and we

13 Q Should Mazars have inquired further as to the basis for 13 look at the note associated with other assets.

14 those methods used for Miss Universe? 14 (Whereupon, the exhibit was displayed on the

is A In my view, yes. is screen.)
16 Q And if the method selected was -- withdrawn. 16 Q Lefs go to the beginning of that note on page 21 of

17 If the method selected by management was, in fact, not 17 the document, page 23 of the exhibit.

18 an appropriate measure under ASC-274, should management have 18 (Whereupon, the exhibit was displayed on the

19 expected that Mazars would have alerted them? 19 screen.)
20 A Yes. To the extent the methods used are inconsistent 20 Q Would that note correlate to the grouping of assets

21 with the allowable methods under ASC-274, there's an obligation 21 under ASC -- excuse me. Would that note in the Statement of

22 of an accountant performing a compilation to make inquiries and 22 Financial Condition correlate with the grouping of assets under

23 to perhaps include additional disclosure in the accountants 23 the supporting data for other assets?

24 report. 24 A I haven't done a one-for-one comparison. I will say
25 Q In your experience, is that something that happens in 25 that the notes to the financial statements do itemize different
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1 categories that are comprising the other assets caption. Upon 1 on that description, it sounds like it's based on comparable

2 quick glance, there is certainly correlation. For example, the 2 sales of another property. So at a high level it sounds like

3 Beverly Hills property, I would need to spend some time to do 3 it's consistent with ASC-274.

4 the dot connecting, but it appears to correlate. 4 THE COURT: Five-minute warning.

5 Q So in general terms, the Statement of Financial 5 Q Is the reason you would need to ask more questions --

6 Condition discloses that the other assets include -- 6 withdrawn.

7 MR. SUAREZ: If we could go back to the first page. 7 You would need to ask more questions; correct?

8 (Whereupon, the exhibit was displayed on the 8 A I mean, certainly with regard to the 2013 value of

9 screen.) 9 triplex.

10 Q It includes the triplex at Trump Tower, homes in Palm 10 Q Does the outside accounting firm have an obligation

11 Beach County. 11 greater.

12 MR. SUAREZ: Next page. 12 Withdrawn.

13 (Whereupon, the exhibit was displayed on the 13 Does the accounting firm have an obligation to

14 screen.) 14 management that is greater than just copying and pasting the

15 Q A home in Beverly Hills, a number of corporate 15 numbem from the supporting data into the Statement of Financial

16 aircraft, and other, which goes on to include other entities 16 Condition?

17 owned or controlled, and other assets as well, that include the 17 MR. WALLACE: Objection. Leading.

18 Celebrity Appmntice and Appmntice series, a 2000-acre vineyard 18 TI-E COURT: Asked and answered many, many times

19 in Charlottesville, Virginia, licenses to operate and management 19 already, so sustained.

20 of Wollman and Lasker Rinks, an international talent/model 20 Q What obligation, if any, would the outside accounting
21 agency, a management company that supervises the operation of 21 firm have to consider the method for using -- withdrawn.

22 condominium properties, loans to family members, limited 22 What obligation, if any, would management have to --

23 partnership investments in Starrett City and related entities, 23 let me try the third time, and then I'll pull back.

24 and funds escrowed pursuant to the terms of contractual 24 What obligation would the accounting firm have in

25 commitments. Is it the case that there's no -- withdrawn. 25 placing an asset value on the Statement of Financial Condition
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1 What asset value is ascribed in the Statement of 1 based on the information that's been provided in the supporting
2 Financial Condition to the individual assets that makeup other 2 data?

3 assets? 3 A Well, the accounting firm's obligation is to understand

4 A Well, the individual values comprising that section of 4 the methods that are being used and consider the appropriateness

5 the financial statements are listed in the detail that was 5 of those methods, you know, based on the assets that are being
6 provided to Mazars. The total value of all the assets was 6 valued, and ultimately determine whether they are a GAAP

7 $338 million in the Statement of Financial Condition for 2014. 7 compliant method.

8 The composition of that was clear from this support. 8 And to the extent they are not, the standards require

9 Q If we focus on the triplex here in 2014, do you see the 9 them to perform follow-up inquiries, and perhaps include

10 method that's used to determine the asset value? 10 language in their accountant's report if those amounts are

11 A It appears that there are two different notations 11 reported in a manner that is inconsistent with GAAP.

12 related to triplex, depending on the year. For, I believe, 2014 12 MR. SUAREZ: I'm at a good breaking point.

13 is the first column, is that correct, column G? 13 THE COURT: Breaking or ending?

14 Q Yes. 14 MR. SUAREZ: No, breaking, breaking, breaking.

15 A That just says "triplex per Kathy Kaye", with a date of 15 TIE COURT: I always ask that. Call it a 16-minute

16 August 2013, with no further detail. It's unclear to me what 16 break, and we'll see you all at 11:45.

17 method is being used. 17 And I'll direct the witness, again, don't discuss

18 Q To be clear column G is 2013 and column H is 2014. 18 the case, your testimony, or anything related thereto.

19 A Okay. So the first amount of $200 million for 2013 has 19 (Whereupon, a 16-minute break was agreed upon and

20 a rather vague description. I can't, sitting here right now, 20 taken by all parties.)
21 determine what valuation method is being used for that 21 (Continued on the next page.)
22 particular year. I would need to ask more questions if I was 22

23 performing this work. 23

24 The value for 2014, which is also $200 million, has a 24

25 different notation that states based on comps at One57. Based 25
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1 COURT OFFICER: All rise. Part 37 is back in 1 cash on the list of assets in the Statement of Financial

2 session. Please be seated and come to order. 2 Condition?

3 THE COURT: This morning the defendants filed a 3 A Can I add a little more detail on the last answer?

4 proposed order to show cause, correct. 4 Q Sure.

5 MR. KISE: We did, sir. 5 A So, you will notice when looking at the accountant's

6 TI-E COURT: Would the Attorney General like to 6 letter for this year, for 2016, it is more summarized and more

7 submit any papers on the threshold issue of whether I 7 concise than what we saw for the accountant's letter for the --

8 should sign or decline to sign the proposed order to show 8 for the 2014 time period. And one of the reasons for that is

9 cause? 9 under the standard AR-C 80 which was issued and effective in or

10 MR. WALLACE: I have been sitting here from the 10 around 2016, one of the changes was to condense the

11 time I received it, but I would ask if we could have until 11 accountant's report. And so I believe that that would be the

12 tomorrow to put in -- determine if we want to put in 12 cause for this taking on a slightly different form. I will say
13 anything. I think that would be sufficient for us to get 13 the paragraph that references the GAAP deviations, which is the

14 through. 14 paragraph on the screen hem, second paragraph on the document,
15 THE COURT: If you want until tomorrow to 15 do appear to be similar, if not identical, to those that were

16 decide, how long will it take you to submit something if 16 broken out more separately in the 2014 accountant's report.

17 you decide? 17 But they do consist of the same type of items.

18 MR. WALLACE: If the question is whether the 18 And in the last paragraph of the accountant's report

19 order to show cause should be signed, hence setting the 19 is the "buyer beware" paragraph that I had talked about

20 briefing schedule and whether we have a view on the 20 yesterday that comes right out of the standard that

21 briefing schedule, we could put that in before the end of 21 accountant's are encouraged to consider putting in the

22 the day tomorrow certainly. 22 accountant's report for compilations if they believe that the

23 TIE COURT: Okay. 23 significance of the GAAP deviations are of such a nature that

24 Okay. Let's get the witness back. 24 warrant inserting that in the accountant's report.

25 (Whereupon the witness resumed the stand.) 25 Q With respect to the GAAP departures that are
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1 THE COURT: Please proceed. 1 disclosed in this accountant's compilation report, which, if

2 MR. SUAREZ: Thank you, Your Honor. 2 any of them, address cash?

3 Q Mr. Flemmons I would like to draw your attention to 3 A Well there is a sentence in the middle of that

4 the 2016 Statement of Financial Condition which appears at 4 paragraph that addresses the presentation of cash and

5 Plaintiffs 756; and the supporting data which appears at 5 marketable securities and hedge funds under GAAP. Those would

6 Plaintiff s 742. 6 be separately reported as separate line items. But for

7 (Handing) 7 purposes of the financial condition statement, those were

8 MR. SUAREZ: If we could zoom out to make sure 8 included in one line item.

9 we include these three columns here. (Indicating.) 9 Q What is the effect of that disclosure?

10 Q Mr. Flemmons, do you recognize the Statement of 10 A It is to communicate to a user that they are

11 Financial Condition for the year end June 30, 2016 for Donald 11 collapsed into one line item as opposed to being broken out

12 Trump? 12 separately.

13 A Yes, I do. 13 Q And if we could go to page four of the Statement of

14 Q Have you reviewed it prior to today? 14 Financial Condition, which I believe is page six of the

15 A Yes. 15 exhibit.

16 Q Next to the statement is supporting data, which 16 MR. SUAREZ: And zoom in on cash.

17 appears as Plaintiffs 742. Have you reviewed the supporting 17 Q What does the note for the cash on the Statement of

18 data prior to today? 18 Financial Condition disclose?

19 A Yes. 19 A Would you like me to read it?

20 Q I would like to turn your attention to the 20 Q Please.

21 accountant's compilation report and, again, ask whether the 21 A It states: Cash, marketable securities and hedge

22 accountant's compilation report includes disclosures for 22 funds represents amounts held by Mr. Trump and amounts in

23 departures from Generally Accepted Accounting Principles. 23 operating entities. Include -- included in this amount are

24 A Yes, it does. 24 common stocks, mutual funds, hedge funds, corporate notes and

25 Q Okay. Now I would like to draw your attention to the 25 bonds and United States Treasury Securities. Marketable
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1 Securities are valued at quoted market prices or estimates of 1 owned by Mr. Trump is disclosed to Mazars as the 30 pement of

2 current value provided by the hedge funds. 2 the cash on the balance sheet, does that correlate?

3 Q What does it mean that cash, marketable securities 3 A Yes, it appears that the 30 percent that is on the

4 and hedge funds represents amounts held by Mr. Trump and 4 supporting cash worksheet correspond to the 30 percent

5 amounts in operating entities? 5 ownership interest by Mr. Trump as disclosed in the financials.

6 A Well, it is communicating to the user that cash that 6 Q And if we go through the same exercise for HWA
7 is held in operating entities and marketable securities and 7 Waterfront Associates, which reflect 30 percent of cash on the

a hedge funds that are -- that reside within the various a balance sheets, and we go back to the Statement of Financial

9 operating entities of Mr. Trump, are included in the Statement 9 Condition, would Mazars have known what HWA -- withdrawn.

10 of Financial Condition within this line item. 10 Should Mazars have known what HWA Associates was?

11 Q Okay. And if we go to the supporting data, do you 11 A Well, I would expect they should, given the detail

12 see that there is a schedule for the cash and marketable 12 that was provided that specifically mentions those properties;
13 securities? 13 and also given their broader involvement with Mr. Trump and the

14 A Yes. 14 Trump Organization in a variety of different capacities,
15 MR. SUAREZ: Can we please pull up Plaintiffs 15 including audit and tax work.

16 Exhibit 2587? It has already been admitted into evidence. 16 Q And again, that 30 percent of the balance sheet

17 Q Are you familiar with this schedule, Mr. Flemmons? 17 reflect that correlates with the interest in the 555 California

18 A Yes. 18 Street. Do you see that?

19 Q What does this schedule represent? 19 A Yes.

20 A It is the detailed schedule that breaks down all of 20 Q Was the -- if we go back to the cash schedule, you

21 the components of the cash and short term investments as of 21 will see that the only entities that have that additional

22 June 30, 2016 that, in total, rolls into the worksheet that we 22 notation, 30 percent of cash on balance sheet reflect the

23 just looked at that was provided to Mazars. This particular 23 entities in which Mr. Trump owned the 30 percent interest. Do

24 more-detailed spreadsheet appears to have also been provided to 24 you see that?

25 Mazars. There is a notation up at the top of the document that 25 A I do.
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1 says PBC, which in accounting and auditing parlance means 1 Q What should Mazars have understood from the

2 prepared by client. So this would have been prepared by 2 disclosure that those entities represented 30 percent of the

3 someone within the Trump Organization. And as we talked about 3 cash on the balance sheet?

4 before, the blue numbers that are in column B correspond to 4 A Well, it is clear from this document, given that it

5 particular marks that would have been attached or noted by 5 supports the cash and short term investment amounts that are

6 Mazars. 6 reported in the Statement of Financial Condition, that

7 Q Can I draw your attention to cell A 1l? 7 30 percent of the cash that is held at these entities in which

8 Do you see that that reflects an account title for a Mr. Trump has a minority interest, are included in the

9 1290 Avenue of the Americas? 9 Statement of Financial Condition.

10 A Yes. 10 Q Was the inclusion of this cash from the entities that

11 Q And do you see that it has an open parentheses and it 11 reflect the 30 percent of the balance sheet on the cash

12 says: 30 percent of cash on balance sheet? 12 schedule, would have been one of the departures from GAAP on

13 A Yes. 13 the Statement of Financial Condition?

14 Q If we pull up the Statement of Financial Condition, 14 1WL WALLACE: objection, foundation. Shouldn't

15 which is Plaintiffs Exhibit 756, and turn to 1290 Avenue of 15 we establish if this is a departure from GAAP?
16 the Americas on page 18 of the document, which I believe is 16 THE COURT: Okay. Sustained.

17 page 20 of the exhibit, what does this note reflect concerning 17 Q Is it a departure from GAAP to include cash in this

18 President Trump's interest in 1290 Avenue of the Americas? 18 manner on the -- on the cash sheet?

19 A Well, the note describes what the property is in the 19 A It is certainly a red flag to me. I don't know why
20 second paragraph, where it starts, 1290 Avenue of the Americas 20 you would include 30 percent of cash from a joint venture on

21 consists of an office tower, and goes on to give more detail. 21 you balance sheet. I would want to know more about the

22 The note also includes a reference to Mr. Trump owning 22 rationale from management to understand that.

23 30 percent of those properties which would include the 1290 23 THE COURT: You know, "it is a red flag," is

24 Avenue of the Americas. 24 it -- does it comply or does it not comply? Is it a

25 Q And if we go to the cash schedule, the 30 percent 25 deviation, I think is the technical term. Departure.
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1 THE WITNESS: Again, there is not enough detail 1 answered.

2 here to tell me what the rationale was under GAAP for 2 Q Should Mazars have observed that there was a change

3 including that. But based on my expertise in GAAP, I 3 in the square footage of the triplex from 30,000 square feet to

4 would -- I have a lot of questions about it because it 4 10,996 square feet from the year 2016 to the year 2017?

5 appears to me that it is not GAAP compliant. 5 A It certainly looks very obvious from this document

6 TI-E COURT: So if you didn't ask questions and 6 that that change occurred between the two years. And as we

7 you didn't get answers and you didn't have any other 7 have said before, the blue numbers that are listed in this

8 information, is it a departure? 8 document would certainly evidence that Mazars reviewed this

9 TIE WITNESS: It would appear to me that it is. 9 document and these aspects of it. I am not sure what the red

10 TIE COURT: Okay. 10 arrows mean, but the numbers certainly are indicative of Mazam

11 Q Would Bender or Mazars have asked questions -- should 11 review.

12 Bender or Mazars have asked questions about the inclusion of 12 Q And should Mazars have observed that in 2017 the

13 this cash on the cash balance sheet? 13 value of the triplex changes from 327 million to 116,800,000?

14 A Yes. As I have stated before, an accountant that is 14 A Yes.

15 performing compilation services is required to follow-up on 15 Q And should Mazars have observed that that change was

16 potential GAAP departums that they become awam of. And this, 16 due to a reduction in the square footage of the triplex?

17 to me, falls in that category of something that should have 17 MR. WALLACE: Objection.

18 been followed up on. I don't know if it was or not. And I 18 THE COURT: Is it about the word "should"?

19 don't know whether or not Mazars believes that this was 19 IM. WALLACE: No, it is about there was a change

20 captured by one of the disclosures in the accountant's report 20 in the square footage. I think the question suggests

21 as to GAAP departures. 21 there was a change in the square footage, as opposed to

22 Q If management had included this cash -- withdrawn. 22 the reported square footage.

23 If management includes this cash and indicates that 23 THE COURT: Well, P11 sustain on that basis

24 it is the 30 percent of the cash on the balance sheet on the -- 24 too. Pll point out the word "should" is sort of a vague

25 on the cash balance sheet, would it have been appropriate for 25 term. Are we talking morally, legally, practically?
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1 management to rely on Mazars to advise them that there was a 1 Q Should Mazars in performing a compilation under the

2 departure from GAAP? 2 professional standards, have observed a change in the square

3 A The answer is yes, because this is a very glaring 3 footage -- on the reported square footage of the triplex from

4 issue that I would want to know more about. To me it appears 4 30,000 square feet to 10,960 square feet?

5 to be GAAP departure, which would lead a reasonable accountant 5 THE COURT: What do you mean by "should they
6 to make those inquiries. And I believe it is also reasonable, 6 have"? Again, would he have expected to? Is that

7 you know, for the client in any engagement, whether it be in 7 required under GAAP? Is that required under the law,
8 this particular case or others, to rely on their accountant to 8 which would be a legal question.

9 respond to obvious GAAP departures. 9 Mr. Kise, go ahead.

10 Q Moving on to the Statement of Financial Condition for 10 IM. KISE: Yes, Your Honor. As the Court knows,
11 2017, at Plaintiffs Exhibit 755, and the supporting data at 11 this witness is a professional expert on the accounting
12 Plaintiff s Exhibit 758. 12 standards that apply to accounting firms like Mazars. He

13 (Handing) 13 spent a good portion of his career with the SEC overseeing
14 IM. SUAREZ: If we could turn to the triplex on 14 and evaluating auditors and accountants. So the question,
15 the supporting data. 15 and perhaps Your Honor is correct maybe it needs to be

16 Q Do you see here next to the triplex supporting data 16 formed more precisely, but the question is, in his opinion

17 on cell D 971 it includes a red mark? 17 as an expert, do the AICP standards -- do the governing
18 A Yes. 18 standards require, would they have required, should they
19 Q Would that red mark -- what does that red mark tend 19 have required Mazars to do that?

20 to indicate? 20 THE COURT: Well that's a totally different

21 A I am not sure. 21 question.

22 Q Would that red mark be evidence that this document 22 MR. KISE: Well, I mean, it is, well, should --

23 was reviewed by Mazars? 23 I mean, it is the same, would the standards have required

24 MR. WALLACE: Objection, leading. 24 or should they have known so. It is certainly within this

25 THE COURT: Leading and, sort of, asked and 25 expert's purview to opine whether, in his opinion, Mazars
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1 should have flagged this. 1 MR. WALLACE: I am going to object, that's

2 TIE COURT: No, because"should" is an ambiguous 2 leading.

3 term. I think we agree. If the question is would the 3 THE COURT: As opposed to what would the

4 governing standards require them to. 4 governing standards require? Sustained.

5 MR. KISE: Fair enough. 5 Q What would the governing standards, if anything,
6 MR. WALLACE: I would note that the witness 6 require Mazars to advise management with respect to the

7 during his time over at the SEC oversaw actions against 7 reporting of that change?

a issuers, not just accountants. So if you want to ask 8 A Well, as I said before, they would need to understand

9 questions about how issuers view this. 9 the basis of the methodologies that are being used, and in

10 MR. KISE: I mean, to limit it I was using a 10 seeing that change, you know, may inquire about the nature of

11 specific example, because we are talking about 11 that change. And it would be required of them to make a

12 accountants. 12 determination on whether that change necessitated additional

13 THE COURT: Let me try my hand. I like to 13 disclosure in either the financial statements or the

14 player lawyer occasionally. 14 accountant's report, and to assess that with management.

15 Would the governing standards require Mazars to 15 Q All right. We can move on to the Aberdeen supporting
16 notice the difference -- notice the discrepancy, I'll call 16 data.

17 it? 17 MR. SUAREZ: If you type in "Scotland" it will

18 TIE WITNESS: The answer is yes, because under 18 come out.

19 AR 80, which is the prevailing standard that applies to 19 Thank you.

20 Mazars in performing the compilation service, they are 20 Q I would like to draw your attention to the method

21 required to understand the methodologies that are being 21 used for determining the estimated current value of the Trump
22 used to value these properties. And these are significant 22 International Golf Club in Scotland. You see all the way at

23 values, the 327 million, the 116 million. And the 23 the bottom it says: Value of residential parcel?

24 methodology being used is largely based on the square 24 A Yes.

25 footage, which was the only change -- only material change 25 Q It is based on a purchase of land by Persimmons,
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1 from one year to the next. So in gaining the 1 Hopecroft, Bucksburn and value of land per home. Do you see

2 understanding of the methodology used, I would have 2 that?

3 expected them to understood that that square footage 3 A Yes.

4 changed year over year. 4 Q And it records a number of homes to be sold at 2,500.

5 THE COURT: The question isn't whether you would 5 Do you see that?

6 expect them to question, it is whether they were required 6 A Yes.

7 to. I think you Said yes. 7 Q Now, is that an appropriate measure of a planned

a TIE WITNESS: I did say yes at the beginning of 8 course of action to determine estimated current value?

9 my answer. I am sorry if that didn't come across, but the 9 MR. WALLACE: objection to the extent he is

10 answer is yes. 10 asking something beyond whether it is appropriate from an

11 THE COURT: Okay. 11 accounting standard.

12 THE WITNESS: And I should add, every question 12 MR. SUAREZ: I am only asking about the

13 asked of me with "shoulds" and "woulds"
my answers have 13 methodology.

14 all been in relation to the applicable professional 14 THE COURT: Overruled.

15 standards that are applicable to Mazars, which is AR 80 15 A So this methodology appears to be based on a future

16 and AR-C 80. 16 expectation of sales and the revenue streams that are

17 TIE COURT: And just to be 100 percent clear, it 17 associated with those sales, which would be a method under ASC

18 is that -- it is not just in you experience what would 18 274 to the extent those were discounted.

19 likely happen, you are answering as to what was required 19 (The following proceedings were stenographically
20 under the governing standards? 20 recorded by Senior Court Reporter Michael Ranita.)
21 THE WITNESS: That's correct. 21

22 THE COURT: Let's move on. 22

23 Q Would the governing standards require Mazars to 23

2 4 advise management as to what the appropriate disclosure was as 24

25 a result of that change? 25
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1 Q Now, ultimately, the number of homes to build was less 1 pointing out that there is GAAP compliance, notice, et

2 than that that was planned for, the amount of land wouldn't 2 cetera, et cetera, I mean, the various things.

3 change; correct? 3 So, yes, there would be some repetition, but we are

4 A I wouldn't expect the amount of land to change, no. 4 not going through every statement -- every item in every
5 Q Even if the planned course of action -- let me withdraw 5 year. We won't be doing that.

6 that. 6 THE COURT: We probably shouldn't have to go

7 If the planned course of action turns out not to be 7 through more than one to ask the question, if there's an

8 feasible, would that necessarily preclude, at the time, the use 8 appraisal with a different value, can you still use one of

9 of that planned course of action in determining estimated 9 the methods that GAAP approves. And the answer is,
"Yes."

10 current value? 10 MR. KISE: But the answer is not yes with respect

11 A It would not preclude using that methodology under 11 to specific items that have been identified.

12 ASC-274. The amounts may change, but the methodology itself 12 For what clearly may be the Appellate record, we

13 would not. 13 need to make sure that its very clear in the record that

14 Q Moving onto the 2011 Statement of Financial Condition 14 the speciñc items have a specific, you know -- have been

15 at Plaintiff s Exhibit 787, and the supporting data at 15 addressed specifically in the record. We can't -- we can't

16 Plaintiff s Exhibit 1873. 16 just assume, because if we get to the Appellate court, they
17 (Whereupon, the exhibit was displayed on the 17 are going to say, "Nobody asked him if this particular item

18 screen.) 18 in 2011 or 2015 or 2017 complied with GAAP or didn't comply
19 (Whereupon the exhibits were handed to the 19 with GAAP."

20 witness.) 20 Again, the government has taken the view that we

21 Q If we could turn to the valuation of 40 Wall on the 21 could just look at one year and assume all else is the same;
22 supporting data. 22 that's their prerogative. But I think we have to be allowed

23 Is the method used for determining the estimated 23 to at least make our individualized record.

24 current value of 40 Wall in 2011 consistent with ASC-274? 24 THE COURT: I think you are giving the Appellate

25 A Based on the description in this work paper, it appears 25 Division less credit than they deserve.
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1 that the method being used is a capitalization of future 1 Mr. Solomon.

2 earnings, which is an acceptable method under ASC-274. 2 MR. SOLOMON: 1was noting, your Honor, if Mr. Kise

3 Q If management possessed an appraisal that had a wildly 3 is going to describe what's going to be asked of the witness

4 different value, would that preclude management from using this 4 going forward and the like, the witness should probably be

5 method in determining estimated current value? 5 excused for the discussion.

6 A No, it would not. Um, this method of using cap rate of 6 lWL KISE: Thats fair.

7 perspective earnings is an acceptable method. The use of an 7 THE COURT: I don't think we need to.

8 appraisal as an alternative is an option, but its not mandated 8 Mr. Suarez, you could ask the same questions again,
9 by the standard. 9 but you really don't have to because its the same thing

10 THE COURT: We've heard this exact testimony 10 whether its one year or the other. And I won't repeat

11 before. You could use one of the acceptable methods. You 11 myself, but go ahead. Um not stopping you from doing
12 don't have to use another. You could use it even if there 12 anything.

13 is an appraisal, even if the appraisal is wildly different. 13 MR. WALLACE: Your Honor, Um going to raise a

14 So I hope you don't have to hear it again. 14 totally separate objection. Um not sure the document up on

15 And obviously it was not directed at the witness, 15 the screen, Plaintiffs Exhibit 1873, is, in fact, the final

16 it was directed at someone else. 16 Jeffs Supporting Data for 2011. So its not clear to me

17 MR. KISE: I think, Judge, all that we are doing 17 whether or not the witness has reviewed this particular

18 now, in an effort to streamline this, you have identiñed, 18 document in preparing his opinion.

19 and the government has identiñed speciñc items in speciñc 19 THE COURT: Mr. Suarez or Kise?

20 years, and so I think its important for the record for us 20 MR. KISE: Is this the one thats already in

21 to establish, with respect to those items. Unlike the 21 evidence, 787? I don't remember the numbers, so I

22 government, we don't believe that you could just assume 22 apologize. Um going to rely on the folks that really know

23 everything is the same based on -- based on one year. So we 23 this.

24 -- all we are doing is, hopefully very efficiently going 24 MR. AMER: We did put in some of the earlier drails

25 through the specific items that have been identified and 25 into evidence, so whether its in evidence or not doesn't
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1 determine the question. 1 Q On the left, is that the Statement of Financial

2 MR. WALLACE: 1wouldnote my recordsindicate that 2 Condition for President Trump in 2012?

3 Plaintiffs Exhibit 788 is the version that Mr. Bender 3 A Yes.

4 clarified was the fmal version of the supporting data. 4 Q And on the right you see the backup for that the Jeffs

5 MR. KISE: It's a good catch. They are much more 5 Supporting Data?

6 careful about these things than me. That's a good catch. 6 A Yes.

7 Thank you. 7 Q If we could move to 40 Wall again on this document.

a MR. SUAREZ: I will just say we were going there. a (Whereupon, the exhibit was displayed on the

9 Plaintiffs Exhibit 788. Let's pull that one up as well. 9 screen.)
10 (Whereupon, the exhibit was displayed on the 10 Q Is the method used for determining estimated current

11 screen.) 11 value for 40 Wall, in 2012, consistent with estimated current

12 MR. SUAREZ: To be sure, this is the one that has 12 value definition in ASC-274?

13 the red and blue tick marks. 13 A Yes. It appears to be capitalization of earnings,
14 Q And here, again, we actually see a value of 14 which is a permitted method under ASC-274.

15 524,688,000. And if we turn to the statement of assets on the 15 Q And would it -- withdrawn.

16 Statement of Financial Condition, for 40 Wall Street, we see 16 Would it be appropriate to use the income

17 524,700,000 is the asset value that's assigned. 17 capitalization method if management had in its possession an

18 That appears to be -- is that consistent with the 18 appraisal that reflected a wildly different value?

19 number that's in the support data? 19 A Could you repeat the question, please.

20 A Yes. And I believe the last version we just saw had a 20 Q Yes.

21 total of around 600 million, which is different than what's in 21 Would it be appropriate to use this method for

22 the Statement of Financial Condition, but this supporting 22 determining estimated current value even if mgement had, in

23 schedule appears to tie to the 2011 statement. 23 its possession, an appraisal that had a wildly lower value in

24 Q It appears that it was rounded up by about $12,000 when 24 its possession?

25 it was placed on the Statement of Financial Condition? 25 A Yes. They could use either one.
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1 A Yes. 1 Q Moving onto the Trump Park Avenue in 2011 and 2012.

2 Q Okay. 2 You have the comparative values here at Plaintiffs Exhibit 793.

3 What methodology is used here to determine the value of 3 Is this an appropriate method for estimating current

4 40 Wall Street? 4 value, according to ASC-274?

5 A The methodology appears to be similar, if not the same, 5 A It appears so. It's -- it appears to be based on,
6 as the last version we saw, albeit with different numbers, but 6 again, using a cap rate against earnings. The only question I

7 the methodology is a capitalization of future earnings, which is 7 have is the cap rate line has a number ten in both column D and

a an acceptable method under ASC-274. a E. I assume that's ten percent, which is what I would expect

9 Q Just so that the record is clear, would it have been 9 for a cap rate to reflect, but beyond that, it looks like it

10 appropriate to use the methodology that was used in Plaintiffs 10 comports.

11 Exhibit 788, even if management had, in its possession, an 11 Q And that's for the commercial space. Above you see a

12 appraisal that showed a wildly different value? 12 line for the unsold units that says "valuation is based on the

13 A Yes. 13 anticipated selling price of unsold residential units and the

14 Q Would that be for the same reason that you previously 14 selling price or the rental income stream to be delivered from

15 stated? 15 the commercial space."

16 A That's correct. 16 Do you see that?

17 Q And if we could move to the 2012 Statement of Financial 17 A I do.

18 Condition at Plaintiffs Exhibit 815. 18 Q With respect to the anticipated selling price of the

19 (Whereupon, the exhibit was displayed on the 19 unsold residential units, would that anticipated selling price

20 screen.) 20 have any limitation on the time horizon that management would

21 Q And the support data at Plaintiffs Exhibit 793. 21 need to consider in preparing that estimate?

22 (Whereupon, the exhibit was displayed on the 22 A No. And the only other component that I'm not seeing
23 screen.) 23 here that may be relevant would be potential discounting of

24 (Whereupon the exhibits were handed to the 24 these cash flows pertaining to the unsold units.

25 witness.) 25 Um not sure exactly how the unsold units corresponds

Min-U-Script® Michael Ranita - Senior Court Reporter (18) Pages 4403 - 4406



Attorney General of the State of NY v.
Donald J. Trump, et al. November 15, 2023

J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4407 J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4409

1 with the commercial space. I would need to spend a little more 1 course of action for determining an estimated current value?

2 time with this. The cap rate would take care of discounting 2 A Yes.

3 that looks to only be relevant for a portion of the asset being 3 Q And further on down do you see for the Mar-a-Lago Club,
4 valued here. 4 again, it says "value if sold to an individual"?

5 Q What obligation would Mazars have had to undertake the 5 A I do.

6 analysis that you just described? 6 Q Is that consistent with the use of a planned course of

7 A Again, in order to comply with professional standards 7 action for determining an estimated current value?

8 and seek to understand the methods being used, I would expect 8 A Yes. It's based on the assumption of making future

9 that they would ask the same questions that Um raising now, 9 sales.

10 given the requirements. to Q And is that assumption made by management permitted to

11 Q Would you expect those questions -- withdrawn. 11 rely on hypothetical conditions?

12 Would you expect management to rely on its outside 12 A Well, given that estimated current value is, by its

13 accountant for guidance on the appropriate method for 13 very nature, an estimate, and many of the allowable methods to

14 determining estimated current value? 14 determine estimated current value look to the future based on

15 MR. WALLACE: Objection. Leading. 15 prospective cash flows or eamings, those methods are inherently
16 THE COURT: Sustained. 16 hypothetical.

17 Q Under the professional standards, what, if any, 17 THE COURT: wait, wait, wait. It sounded like you

18 obligation would Mazars have to provide guidance to management 18 were saying because something is an estimate, you can use

19 on the determination of estimated current value? 19 hypotheticals. Is that your -- is that implicit in you

20 A Well, their obligation under the professional standards 20 answer?

21 is to understand the methods being used and to identify or 21 THE WITNESS: Well, the estimate is based on the

22 respond to any GAAP departures, and to followup on such 22 hypothetical of making sales in the future.

23 departures with management, to make inquiries that could 23 THE COURT: Okay, but -- that doesn't answer -- I

24 potentially lead to adjustments to the reported amounts in the 24 think the question was more, can you make a statement -- put

25 Statement of Financial Condition, and/or lead to additional 25 a number down based on a hypothetical? Was that really the

J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4408 J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4410

1 disclosure in the accountant's report. 1 basis to the question?

2 Q And if management provided insufficient information to 2 MR. SUAREZ: Yes.

3 make a determination as to whether estimated current value was 3 Q Can you put a number on it based on a hypothetical?

4 appropriately determined, what obligation would Mazars have to 4 A Yes, that's implicit in the standard.

5 provide guidance to management? 5 THE COURT: Okay. But it has nothing to do with

6 A Well, under the professional standards they would be 6 estimations, particularly, although everything about the

7 required to cure not having received sufficient information by 7 future is an estimate. But your answer is basically, yes,
8 seeking and obtaining sufficient information. If they are 8 you can base a number on hypotheticals?

9 unable to get sufficient information to resolve the issue, then 9 TI-E WITNESS: That's correct.

10 as we've said many times, the accountants have the vehicle 10 THE COURT: Okay. Good.

11 through the accountant's report to communicate those issues. 11 Q To what extent does the definition of estimated current

12 Q Moving onto the 2018 Statement of Financial Condition 12 value under ASC-274 permit management to assume the existence of

13 at Plaintiffs Exhibit 773 and the supporting data at 13 hypothetical conditions in the future?

14 Plaintiffs Exhibit 774? 14 THE COURT: A five-minute warning.

15 (Whereupon, the exhibit was displayed on the 15 A Can you repeat that, please.

16 screen.) 16 Q Yes. To what extent does ASC-274 permit the use of

17 (The exhibits were handed to the witness.) 17 assumptions in hypothetical conditions by management in

18 Q If we move to the supporting data for the Trump Park 18 considering planned courses of action?

19 Avenue. 19 A Well, this goes back to my previous answer that ASC-274

20 (Whereupon, the exhibit was displayed on the 20 is inherently an estimate that is ladened with assumptions and

21 screen.) 21 hypotheticals. Um, and there's a wide range of possibilities

22 Q You'll note again that the valuation is based on the 22 that management can use in order to form those estimates.

23 anticipated selling price of unsold units. 23 So to the extent those are documented and disclosed and

24 A Yes. 24 understood, um, by the accountant that's compiling these

25 Q And is that method consistent with the use of a planned 25 f'mancial statements, then that has been adequately
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1 communicated. 1 COURT OFFICER: All rise. Part 37 is back in

2 MR. WALLACE: rm just going to note a relevance 2 session. The Honorable Judge Arthur Engoron presiding.

3 objection at this point. The witness has been on the stand 3 Please be seated and come to order.

4 almost a full day. If there is a specific hypothetical they 4 THE COURT: Okay. Let's get the witness back in

5 want to ask the witness about, they should just ask about 5 the box.

6 that hypothetical. These general questions of "Can we 6 (Whereupon, the witness resumed the stand.)
7 include hypotheticals?" "What are estimates?" We've 7 THE COURT: And I will remind you, as I remind

8 covered that. 8 them all, you are still under oath.

9 So I guess my objection is either relevance or 9 And Mr. Suarez, please continue with the direct

10 asked and answered, at this point. 10 examination.

11 THE COURT: Well, overruled, especially because we 11 MR. SUAREZ: Thank you, Your Honor.

12 are almost about to break. 12 If we could put up Plaintiffs Exhibit 815 and

13 And you have, again, you could cross examine until 13 793, the 2012 statements.

14 your heart's content: 14 And turn to the golf courses, the club

15 A two-minute warning. 15 facilities. Scroll down. A little further down. All

16 Q What constraints, if any, are imposed on management by 16 right.

17 ASC-274 when considering hypothetical conditions? 17 Q Mr. Flemmons, please take a look at the Trump
18 A Well, ASC-274 doesn't really get into constraints, but 18 International Golf Club in Florida. Have you reviewed the

19 it does provide, as we've talked about, a lot of latitude, not 19 method -- withdrawn.

20 just in terms of the methods that can be used, but how they can 20 What method is used for establishing the value of the

21 be applied. And it is essential to develop a base of 21 Trump International Golf Club in Florida in 2012?

22 assumptions in order to, you know, generate values using those 22 A It appears it is based on estimate of future cash

23 methods. But it is silent to constraints. 23 flows in the form of future memberships.

24 1WL SUAREZ: Your Honor, Tm at a good breaking 24 Q Is that method consistent with ASC 274 as a basis for

25 point in my outline. Um going to work in the lunch hom to 25 determining estimated current value?
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1 bring this in for a landing quickly. 1 A Using future cash flows is an acceptable method under

2 THE COURT: How much longer do you expect the 2 the accounting standard. However, I would -- it also calls for

3 direct questioning to be? 3 those future cash flows to be discounted.

4 MR. SUAREZ: I have another two or three sections 4 Q Is discounting -- withdrawn.

5 on my outline. I'm going to collapse those into one. 5 Does it appear from the supporting data that the

6 THE COURT: All right. How long do you expect your 6 future caSh flows have been discounted?

7 questioning to be? 7 A Can you please scroll down a little on the screen? I

8 MR. SUAREZ: About a half hour, 45 minutes. 8 don't see that any discounting is being applied, unless it is

9 THE COURT: Okay. All right. Have a good lunch, 9 somehow already subsumed in the asking price amounts. But

10 everyone. See you at 2:15. 10 based on reading this, I would infer that it is not discounted.

11 (Whereupon, the case on trial was adjourned until 11 Q And was the apparent lack of discounting disclosed to

12 2:15 for the luncheon recess.) 12 Mazars in the supporting data?

13 13 A Well, since this supporting data was provided to

14 14 Mazars, you know, given the references to the tick marks, the

15 15 lack of discounting or the apparent lack of discounting was

16 16 disclosed to them.

17 17 Q And if you keep scrolling down you would see that the

18 18 same method is used for the Trump National Golf Club in

19 19 Briarcliff; Bedminister --

20 20 MR. SUAREZ: Keep scrolling.

21 21 Q -- and Colts Neck; as well as Washington DC;
22 22 Philadelphia; the Hudson Valley Club.

23 23 MR. SUAREZ: And stop.

24 24 Q For those Golf Clubs, was the method that we just

25 25 discussed -- was the method for determining estimated current
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1 value, consistent with the requirements of ASC 274? 1 valuation question. It is a, would proposed courses of

2 A My answer is the same with regard to these properties 2 action require that those conditions limit the proposed

3 as it was to the previous one. The construct of how 3 courses of action.

4 evaluations were prepared are similar to the prior property. 4 THE COURT: If you had waited a few moments I

5 And I don't see from this work paper any references to 5 would have said overruled.

6 discounting or use of a cap rate. 6 MR. SUAREZ: unlike Mr. Kise, I haven't leamed

7 Q Was the lack of apparent discounting disclosed by the 7 that rule, yet.

8 supporting data to Mazars? 8 THE COURT: I am sorry, say that again.

9 A In my view, it is clear on the face of this document 9 MR. SUAREZ: I haven't learned the rule to be

10 that there is no discounting. Again, with the very remote 10 quiet when --

11 caveat that it is included in some of these values. But my 11 THE COURT: Oh, now you know.

12 conclusions from reviewing this document would be that there is 12 Anyway please answer the question. If you need

13 no discounting applied. 13 a readback or a restatement, please let us know.

14 Q Would professional accounting standards require 14 THE WITNESS: Please read it back.

15 Mazars to provide guidance to management on the appropriate 15 THE COURT: Read it back, please.

16 disclosure of this methodology? 16 (Whereupon, the record was read back by the

17 A Yes, under professional standards their obligation is 17 court reporter.)
18 to review the support for obvious GAAP departures. I believe 18 A Well, Pl1 speak to the accounting methodology and

19 Mr. Bender testified to that as well. And to me this 19 not get into the valuation in determining the actual numbers,
20 constitutes an obvious GAAP departure that the accountants that 20 which is a valuation topic.

21 are performing the compilation would then have duties under the 21 But from an accounting methodology standpoint, the

22 professional standards to follow up on. I believe I referred 22 planned course of action, as contemplated in ASC 274, would

23 earlier to the requirement to perform inquiries, resolve the 23 cover and contemplate the idea that if a company or if these

24 discrepancies, either through the form of having adjustments 24 properties do have rent control on them, but Mr. Trump intended

25 made to apply the discounting in this case, or to include 25 to hold those properties for a long time until some future date
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1 disclosure in the accountant's report. 1 when perhaps the rent control was lifted for whatever reason,
2 I will say that we have seen other examples of lack 2 and again it is a hypothetical, but if the intent and the

3 of discounting. And Mr. Bender, as I have said before, 3 intent of the holding these assets for that long and the belief

4 testified that the absence of discounting, he believed, was 4 that perhaps the rent would -- the rent control would lift at

5 subsumed in the disclosure in the accountant's report related 5 some point in the future, that could be an assumption that

6 to the lack of using ECV for a substantial part of the assets 6 would be baked in to or could be baked into the determination

7 reported in the Statement of Financial Condition. 7 of estimated current value from an accounting standpoint. How

8 lWL SUAREZ: If we scroll up to the Trump Park 8 that, you know, translates into the numbers being applied, I

9 Avenue number. 9 would defer to a valuation specialist.

10 Q Previously we reviewed the methodology for the Trump 10 THE COURT: Of course, but wouldn't you then

11 Park Avenue number. You see up top it says: Valuation based 11 have to apply a whole discount? I mean, you are saying
12 on the anticipated selling price of unsold residential units 12 basically, well, the owner could have held onto these

13 and the selling price or the rental income stream to be derived 13 units until they were uncontrolled. But then -- then

14 from the commercial space? 14 that's money way in the future. So doesn't that money
15 A Yes. 15 have to be discounted?

16 Q If certain of those units had rent control 16 THE WITNESS: Well, there is, I think, two

17 restrictions on them, would determining estimated current value 17 concepts of discounting we are talking about here. I

18 based on proposed courses of action require the value of those 18 think one is just the basic idea that if you are basing an

19 units be discounted? 19 estimated current valuation on future cash flows, that you

20 MR. WALLACE: Just an objection as to whether 20 would apply a discount rate anyway under GAAP.

21 this is a valuation question or an accounting question. 21 I think the discount that we are talking about

22 lWL SUAREZ: As with all of the questions I have 22 here is, would you discount, again, the revenue streams

23 asked this witness, I am asking about the relevant 23 because of the rent control aspect associated with it.

24 accounting standards and the professional obligations to 24 THE COURT: Yes, I totally agree so far.

25 achieve the estimated current value. It is not a 25 THE WITNESS: And I think that would likely get
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1 more into a valuation question on how that would be worked 1 objection. I don't know that this document, the Hotel

2 into the valuation, because of, there could be a risk 2 Collection Company valuation, was included in the

3 possibility waiting aspect or component to the valuation 3 materials considered by Mr. Flemmons. Could we get a

4 to address that. 4 clarification whether this is a new opinion he is offering
5 But in terms of just the methodology as an 5 or part of the opinions he disclosed prior to trial?

6 accounting point, the methodology could be used under ASC 6 THE COURT: Mr. Suarez?

7 274. 7 MR. SUAREZ: I think this is the subject of

a THE COURT: Okay. Thank you. 8 cross. But I am happy to.

9 Q And would that be true with respect to each year that 9 IM. WALLACE: I think oHering an opinion that

10 this methodology was used to determine estimated current value 10 wasn't disclosed before trial is not something I have to

11 from 2011 forward for the Trump Park Avenue? 11 deal with on cross.

12 A Yes, the accounting standard, ASC 274, did not change 12 THE COURT: Mr. suarez, can you -- do you want

13 during that time period. So it would apply equally to that 13 to respond to, answer, cure? I am confused.

14 timeframe. 14 MR. SUAREZ: Yes. So the related-party
15 MR. SUAREZ: We can turn to Plaintiffs Exhibit 15 transactions are addressed at page 30 of this witness's

16 756 and Plaintiffs Exhibit 742 in the supporting data. 16 rebuttal report, which addresses the disclosure of

17 And move to the license deals. 17 related-party transactions.

18 Q Do you see where it says management company 18 Now, the government never put up a witness, so

19 Valuation? 19 we can't offer this in rebuttal, but certainly it was

20 A I do. 20 disclosed in the rebuttal report that the real estate

21 MR. SUAREZ: Can we pull up Plaintiffs Exhibit 21 licensing developments were disclosed in the rebuttal

22 751? 22 report.

23 (Handing) 23 THE COURT: Mr. Wallace, do you still need me to

24 Q Do you see this is the Trump Hotel Collection Company 24 rule on an objection?

25 valuation summary page? 25 MR. WALLACE: Yes. I still believe that the
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1 A Yes, I see it. 1 testimony he just offered about the -- is a new opinion

2 Q Do you see the red and blue tick marks and the 2 that was not disclosed prior to trial.

3 indication on top, the PBC indication? 3 THE COURT: Please repeat or rephrase the

4 A Yes. 4 objection.

5 Q Do you see how the number in H939 ties out to the 5 IM. WALLACE: Your Honor, we object to -- the

6 total value in C 24? 6 request was, can the witness clarify whether the document

7 A Yes, on a rounded basis, I see that. 7 that had been up on the screen previously was something
8 Q Do you see that three of the properties that are 8 that he had reviewed or whether this was a new opinion.

9 indicated in the summary page include the Trump Doral; the 9 THE COURT: Oh. Okay.

10 Trump Chicago; and the Trump OPO? 10 Whats the answer to the question, if you

11 A I do. 11 understand it?

12 Q Would you expect an accountant preparing a 12 MR. SUAREZ: It is not a new opinion. I am

13 compilation report to understand that those three companies 13 asking him also under the professional standards whether

14 were owned by Mr. Trump -- those three properties? Excuse me. 14 this is something that the accountant should have

15 A Well, thats not clear on the face of the document 15 considered in doing the compilation report, whether it is

16 other than the property does have the reference to Trump before 16 something they would have seen when doing the compilation

17 all of them. Whether that's an ownership relationship or some 17 engagement. It is marked PBC. It ties out to the

18 other license relationship, thats unclear to me. 18 document in the supporting data which reports over to the

19 But to answer yoH question, given Mazars, you know, 19 Statement of Financial Condition, which is what we have

20 very extensive involvement with the Trump Organization and 20 been talking about all day.

21 working with Mr. Trump on -- with his properties in a variety 21 IM. WALLACE: I guess,Your Honor, I would just

22 of capacities, as I have said before, in both auditing and tax 22 rephrase then. We object to the opinion to the extent it

23 context, I would expect them to have the understanding as to 23 is rebuttal only and was not part of his initial report.

24 which of these properties were owned or license arrangements. 24 We would also object to it -- to the fact that it is based

25 MR. WALLACE: Your Honor, I am going to note an 25 off of a document that he did not review prior to trial
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1 and was not disclosed to us as part of his report. And so 1 MR. KISE: And the basis. But it is not

2 this portion of the opinion was -- is inappropriate. 2 inconsistent with his basis. He is allowed to look at

3 THE COURT: Sustained. 3 other things just like their expert, McCarty, came in and

4 MR. USE: Your Honor, may we be heard on that? 4 looked at new information which you allowed.

5 THE COURT: Of course. 5 MR. WALLACE: I would say there is a dif Terence

6 IM. USE: So it is certainly part of his 6 between looking at Yom Honor's summary judgment decision

7 opinions, because it is there up on the screen as part of 7 and considering a piece of evidence they could have shared

a his opinions. a with him in preparing his initial report and could have

9 His opinions, like the other expert's opinions 9 been disclosed to us as part of the basis for his opinion

10 are, I mean, there may be information subsequent to the 10 at that time.

11 expert disclosure period that he has viewed, whether it be 11 IM. KISE: Your Honor, they are both subsequent

12 evidence in trial or otherwise, that he is entitled to 12 information.

13 rely on as long as it is consistent with his opinion. He 13 MR. WALLACE: I would note, to the extent that

14 is not testifying about anything that is inconsistent with 14 exhibit they were looking at is not in evidence, so it is

15 his opinion. And it is an issue that has been raised at 15 not a piece of evidence that came in through another

16 trial. So, it doesn't necessarily have to be a document 16 witness and he is now considering sitting here, I believe

17 that he saw before he rendered his opinion, as long as, 17 this is the first time the Plaintiffs Exhibit 751 has

18 number one, his opinion has got the caveat that he can 18 come up at trial.

19 review additional materials. 19 I have -- I stand by my objection that we have

20 As Mr. Suarez said, I think this is the subject 20 not had proper notice. And as a rebuttal opinion, which

21 of cross examination. They can cross examine him about 21 is not actually rebutting anything, it is not appropriate.

22 it. But to say that he is not allowed to testify about 22 THE COURT: Well, I am back to, does it really
23 something that is fully consistent with an opinion that 23 matter?

24 was disclosed, information that is based on the very broad 24 MR. WALLACE: Whether this comes in?

25 view of relevance in this case, I don't think there is a 25 THE COURT: Yeah. Whether -- well, it is not a
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1 basis for that. 1 question of something coming in. It is a question of his

2 THE COURT: Well, the whole point of this expert 2 testifying. That's the question. You are objecting to

3 disclosure is so that there is no trial by ambush, so that 3 testimony. Not a document. Right?

4 the other side knows what to expect the witness to say. 4 MR. WALLACE: I am objecting to the fact that we

5 Isn't it? Is that sort of the bedrock point, Plaintiff? 5 didn't get proper notice of this aspect of his opinion and

6 MR. WALLACE: Yes, Your Honor. 6 we did not get, to the extent that this forms part of his

7 IM. USE: Yom Honor, the point is to make sure 7 opinions, it was not properly disclosed to us. And I will

a there are no opinions that are disclosed. But not a stand by the objection.

9 every -- it is not a gotcha, like, you never looked at 9 THE COURT: All right. I am going to change my
10 this document so you are not allowed to talk about it. 10 mind and overrule the objection on the ground that there

11 Experts are always allowed to talk about evidence that is 11 is no jury, there is not going to be any prejudice here,
12 out there, even if they didn't look at it before. If they 12 and let's just move on. Overruled.

13 want to cross examine him as to whether or not it is 13 Q Mr. Flemmons, going back to the management company
14 consistent with their opinion or not consistent, but what 14 valuation, should Mazars have identified the Trump Doral; Trump
15 the experts are disclosing are opinions and the scope of 15 Chicago and Trump OPO formed part of the value for that

16 the opinion. Certainly the government had every 16 valuation?

17 opportunity to ask about this document when they saw that 17 THE COURT: It may be an issue again with

18 this was his opinion. 18 "should they." Morally?

19 MR. WALLACE: This was not disclosed -- I am 19 Q What professional standards have obligated them to

20 sorry. 20 read and understand and identify the fact that those three

21 MR. USE: They can't play a gotcha game with 21 entities were owned by Mr. Trump?

22 the documents and evidence. The disclosure is designed to 22 A In complying with their responsibility under the

23 disclose the nature and substance of his opinions. 23 professional standards to get an understanding of the basis for

24 THE COURT: And the basis, right? 24 the valuation of the management company, it appears that this

25 MR. WALLACE: And the basis. 25 supporting schedule that itemizes each of these properties was
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1 provided to Mazars and formed the basis for that valuation. 1 Q Would have expected Mazars, in discharging their

2 So, in the course of gaining an understanding of the components 2 professional standards, to ensure that there was consistency
3 of that valuation, I would expect under the professional 3 between the supporting data and the Statement of Financial

4 standards that they would understand that those three 4 Condition notes?

5 properties that you just mentioned were part of the valuation 5 MR. WALLACE: Objection.

6 for the management company. 6 I believe this witness has testified that they are

7 lvHL SUAREZ: And moving on. If we could go back 7 not ensuring anything. They are not offering any assurance.

8 and pull up the Statement of Financial Condition, put that 8 TI-E COURT: This would be just another example of

9 on the lea, PX-756. And then the supporting data on the 9 that, so overruled.

10 right, PX-742. 10 A Well, to be clear, and I've testified about this

11 If we could turn to the property of Aberdeen. 11 several times over the last couple of days, Mazars absolutely
12 And pull up in the supporting data the Aberdeen property. 12 had an obligation under the relevant standards to review the

13 There we go. 13 financial statements, review the supporting documentation,
14 Q Can I draw your attention in the supporting data to 14 understand the basis for violations, and evaluate whether the

15 cell G 565. It indicates -- what does this cell indicate? 15 disclosures were consistent with the methods that were contained

16 A It appears to be an estimate about the number of 16 in the support; thats clear in the standards, and its

17 homes that are expected to be built on this parcel. 17 indisputable.

18 Q And if you take a look at the Trump International 18 So here we have an example where the number of homes to

19 Golf Club in Scotland on page 15 of the Statement of Financial 19 build of 2,500 in the support is different than what's in the

20 Condition, and you take a look at the note, is the note 20 disclosure. Um, in the process of compiling these financial

21 consistent with the supporting data as to the number of homes 21 statements and the notes to the financial statements, that would

22 that are planned to be built in that property? 22 be something that an accountant performing a compilation would

23 A I don't see the number 2,500 in this disclosme. 23 be expected to identify as part of its compilation procedures

24 There are other numbers that are broken down into different 24 under professional standards.

25 parts, and I am not sure that those add up to the 2,500. 25 MR. SUAREZ: If we could move down to the
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1 Q If you add the 950 holiday homes to the 500 1 Mar-a-Lago property.

2 single-family residences and the 36 golf villas, that number is 2 (Whereupon, the exhibit was displayed on the

3 1486. Thats not the same as the 2,500. Correct? 3 screen.)
4 A Correct. 4 MR. SUAREZ: Scroll up, up.

5 (The following proceedings were stenographically 5 (Whereupon, the exhibit displayed on the screen was

6 recorded by Senior Court Reporter Michael Ranita.) 6 scrolled through.)
7 7 MR. SUAREZ: Up.

8 8 (Whereupon, the exhibit displayed on the screen was

9 9 scrolled through.)
10 10 Q Here, with respect to Mar-a-Lago, in considering
11 11 planned courses of action, what, if any, limitation would be

12 12 imposed by certain alleged development restrictions on that

13 13 property?

14 14 A Well, ASC-274 doesn't really get into that level of

15 15 detail. We talked earlier about constraints. I would put that

16 16 in the same category; that said from an accounting perspective,
17 17 if there were reasons why The Trump Organization believed that

18 18 those restraints would be lined in the future, that conformed

19 19 the basis for including estimated revenues and those projected

20 20 cash flows. Um, again, from a valuation perspective, whether

21 21 you would need to include some sort of risk waiting or

22 22 probability waiting, thats beyond my expertise.

23 23 Q Would the standards that we've discussed yesterday and

24 24 today, relative to Mazars' obligations and a compilation

25 25 engagement, also apply to Whitley Penn in connection with the
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1 compilation engagement that they performed on the 2021 1 minute ago.

2 statements? 2 IM. SUAREZ: I believe we moved it into evidence

3 A Yes. Whitley Penn would have been subject to the 3 before, but just so that the record is clear, this is D-950,
4 requirements of AR-C80 for the 2021 Statement of Financial 4 and we move it into evidence.

5 Condition compilation. 5 THE COURT: One way or another its in.

6 MR. SUAREZ: Can we pull up D-25 and D-26. 6 MR. SUAREZ: Can we pull up ASC-274, D-27.

7 (Whereupon, the exhibit was displayed on the 7 (Whereupon, the exhibit was displayed on the

a screen.) a screen.)
9 (The exhibits were handed to the witness.) 9 MR. SUAREZ: I marked this for identification, but

10 Q I know we touched on this yesterday, but I just want to 10 I don't believe it's actually been moved into evidence, so I

11 confirm that D-25 is the AR section that was in place after 11 move this into evidence.

12 2009, and D-26, ARC section 80A was the AR section that was in 12 THE COURT: Granted. Its in.

13 place after December of 2015; correct? 13 (Defendants Exhibit D-27 was admitted in

14 A Yes, thats correct. 14 evidence.)
15 Q And these are the statements that would have governed 15 IM. SUAREZ: And I would ask that we pull up D-452

16 compilation engagements by Mazars and Whitley Penn at the 16 and put it up side by side.

17 appropriate time? 17 (Whereupon, the exhibit was displayed on the

18 A Yes. These are the authoritative standards that 18 screen.)
19 applied to the compilation engagements by both Mazars and 19 (The exhibit was handed to the witness.)
20 Whitley Penn, say for ARC-80, was the only one that applied to 20 IM. SUAREZ: From a housekeepingperspective, your

21 Whitley Penn. 21 Honor, D-27, if we move to the page that has the definition

22 There are -- there's also, I think, an interpretation 22 on estimated current value.

23 that we've seen, and we may have discussed that one yesterday, 23 (Whereupon, the exhibit was displayed on the

24 that's also authoritative. And we also have talked about the 24 screen.)
25 AICPA accounting and audit guide related to personal financial 25 IM. SUAREZ: This is a computer printout at D-27.

J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4432 J. Flemmons - by Defendant - Direct (Mr. Suarez) Page 4434

1 statements that, as I said yesterday, represented industry 1 Can we scroll to the second, third page.

2 practice and best practices, and serves as, to this day, 2 (Whereupon, the exhibit displayed on the screen was

3 guidance from the AICPA on how to carry out those engagements 3 scrolled through.)
4 and apply these standards. 4 MR. SUAREZ: Keep going.

5 IM. SUAREZ: Your Honor, we move into evidenceD-25 5 (Whereupon, the exhibit displayed on the screen was

6 and D-26. 6 scrolled through.)
7 THE COURT: Granted. They are in. 7 MR. SUAREZ: Here. Stop. The estimated current

a (Defendant's Exhibits D-25 and D-26 were admitted a value definition in D-27, at page four, is a mouse rollover,
9 in evidence.) 9 so the printout doesn't capture it. So just for purposes of

10 MR. SUAREZ: Can we pull up 836. 10 completeness of the record, I would like to move in D-452,
11 (Whereupon, the exhibit was displayed on the 11 which is ASC-274, but captures at Section 20 here --

12 screen.) 12 (Whereupon, the exhibit was displayed on the

13 (The exhibit was handed to the witness.) 13 screen.)
14 Q Is this the document that you just referred to a minute 14 MR. SUAREZ: -- the definition of estimated current

15 ago with respect to the interpretation of Section 80? 15 value.

16 A Yes. This is the interpretation I was referring to. 16 Q Which F11ask the witness to confirm is the definition

17 MR. SUAREZ: We move D-836 into evidence. 17 of -- the definition that's provided in the glossary section of

18 THE COURT: Granted. Its in. 18 ASC-274-10-20?

19 (Defendants Exhibit D-836 was admitted in 19 A Yes, it is.

20 evidence.) 20 MR. SUAREZ: With that, I move Defendants

21 MR. SUAREZ: And D-950 is already in evidence, and 21 Exhibit 452 into evidence.

22 we'll pull that up and just have the witness confirm. 22 THE COURT: Granted. Its in.

23 (Whereupon, the exhibit was displayed on the 23 (Defendants Exhibit 452 was admitted in evidence.)
24 screen.) 24 Q Mr. Flemmons, in connection with you review of the

25 Q This is the practice guide that you just referenced a 25 Statements of Financial Condition and the supporting data for
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1 the period of 2011 to 2021, what if any GAAP departums did you 1 that came from a -- I believe it was a valuation Grm. There

2 observe that was not covered by a disclosure contained in the 2 were also instances in which appraisals were used as the basis

3 Statement of Financial Condition? 3 for valuing the properties, and those would have come from

4 A I don't believe that I identiñed any GAAP departures 4 outside professionals.

5 within the supporting materials that were not covered by 5 Q Was the use of appraisals accurately described in the

6 disclosures in the accountant's report, the notes to the 6 Statement of Financial Condition?

7 fmancial Statements, um, between those two sources. 7 A I believe so. I don't believe there was anything that

8 Um, we've talked about a lot of the departures and we 8 contradicted the use of appraisals, but also the use of other

9 talked about a lot of the language that was in those places, and 9 bases for valuing the properties.

10 I don't believe I have identiñed any additional or incremental 10 Q Was the basis for valuation of the properties in the

11 discrepancies with GAAP that were not covered by those 11 Statement of Financial Condition accurately described?

12 disclosures. 12 A I believe so, yes.

13 Q And with respect to the Statements of Financial 13 Q Was the use of outside professionals in the Statement

14 Condition, what, if any, GAAP departures did you observe that 14 of Financial Condition accurately described?

15 were not readily apparent in the detail provided to Mazars for 15 A Yes. There was disclosure in the Statement of

16 the period 2011 to 2020? 16 Financial Condition for each year that referenced the fact that

17 A Apologies. Can you repeat that. 17 valuations were, at times, um, developed through the use of

18 Q Sure. For the period 2011 to 2020, the Statements of 18 outside professionals, but I did not interpret that to mean that

19 Financial Condition from 2011 to 2020, what, if any, GAAP 19 that meant those valuations for those properties were based on

20 departure did you observe that was not readily apparent in the 20 appraisals.

21 detailed provided to Mazars? 21 There are other ways to use outside professionals to

22 A None. We've gone through a lot of the detail working 22 assist with components of valuations without being an appraisal,
23 papers and support that was provided to Mazars to support the 23 which would all be consistent with the various ways that

24 valuations on the Statement of Financial Condition, and over the 24 properties can be valued under ASC-274.

25 course of walking through those, we've identified a number of 25 Q Is it appropriate to consult with brokers that are
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1 GAAP discrepancies that were in that support. Um not aware of 1 knowledgeable in the value of real estate in certain markets

2 other materials that identify additional GAAP deviations that 2 when determining the use of comparable sales information?

3 were not disclosed to Mazars. 3 MR. WALLACE: Objection. Thats a valuation

4 (Whereupon, there is a brief pause in the 4 question.

5 testimony.) 5 MR. SUAREZ: Thats a methodology question.

6 Q With respect to the support that was provided to Mazars 6 THE COURT: Great minds think alike; thats a

7 by management of The Trump Organization, did it accurately 7 valuation question. He's not a valuation expert.

8 describe the information provided by outside professionals and 8 MR. SUAREZ: It's a methodology question. Um

9 how that information was incorporated into estimated current 9 asking of the ASC-274 contemplates conferring with experts

10 value determinations? 10 in the field, brokers in the Held that are knowledgeable of

11 MR. WALLACE: Can we get a clarification of what 11 comparable sales, in order to achieve a determination of

12 description we are referring to. Its not clear to me from 12 estimated current value under ASC-274.

13 the question which document he is referring to. 13 THE COURT: Let's ask the expert.

14 THE COURT: It was also a compound question, which 14 Is there something in any of the governing
15 I don't always mind, but here I did. So can we get -- P11 15 literature that would address this issue?

16 consider it withdrawn. 16 IM. SUAREZ: Well pull up ASC-274 on the screen?

17 MR. SUAREZ: Okay, Ill withdraw it and try again. 17 THE COURT: Sure.

18 Q What, if any, descriptions to the use of outside 18 MR. SUAREZ: D-27.

19 professionals did you observe in the support provided to Mazars 19 (Whereupon, the exhibit was displayed on the

20 by management for The Trump Organization? 20 screen.)
21 A Well, there are a number of instances. I don't recall 21 MR. WALLACE: Your Honor, Um going to --

22 the specific properties that those were linked to, but I do 22 MR. SUAREZ: Pull up D-27.

23 recall in the support, um, for example, with Aberdeen, that was 23 MR. WALLACE: Never mind.

24 one specific one I do recall where one of the inputs associated 24 THE COURT: Withdrawn.

25 with the valuation of that property, um, stemmed from a value 25 (Whereupon, the exhibit was displayed on the
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1 screen.) 1 COURT OFFICER: All rise. Part 37 is back in

2 MR. SUAREZ: we can turn to, Ibelieve, subsection 2 session. Please be seated and come to order.

3 55. 3 THE COURT: Let's get the witness back in the

4 (Whereupon, the exhibit displayed on the screen was 4 box.

5 scrolled through.) 5 (Whereupon, the witness resumed the stand.)
6 MR. SUAREZ: Stop. 55-5. 6 THE COURT: Mr. Wallace, please proceed.

7 (Whereupon, the exhibit displayed on the screen was 7 MR. WALLACE: Thank you, Your Honor.

a scrolled through.) a CROSS-EXAMINATION

9 MR. SUAREZ: Dash six. Keep going. 9 BY MR. WALLACE:
10 (Whereupon, the exhibit displayed on the screen was 10 Q Good afternoon, Mr. Flemmons.

11 scrolled through.) 11 I would like to clarify a couple of the points you

12 MR. SUAREZ: If go to C, "Appraisals based on 12 made just at the end of your exam. I believe in response to

13 estimates of selling price and selling costs obtained from 13 questions from Mr. Suarez you said that it was your opinion

14 independent real estate agents or brokers familiar with 14 that there were no GAAP departures that were not disclosed in

15 similar properties in similar locations." 15 the Statements of Financial Condition. And when I say the

16 Q Do you see that? 16 Statements of Financial Condition, I am referring to the

17 A Yes. 17 complete document, that includes the accountant's notes and the

18 Q What does that contemplate? 18 notes to the financial statement.

19 A Well, it's one of the many methods that is accepted 19 So, with that preface, let me restate the question.

20 under ASC-274 for determining estimated current value for assets 20 Am I understanding correctly that it is your position that

21 or liabilities. And this particular one references obtaining 21 there were no GAAP departures in the supporting spreadsheets

22 appraisals from real estate agents or brokers that are familiar 22 that were not disclosed in the Statement of Financial

23 with similar properties. 23 Condition?

24 So that is an answer to your first question that, yes, 24 A I don't recall there being GAAP -- the GAAP
25 the standard does contemplate that. 25 discrepancies or differences that were not disclosed or covered

Page 4440 Flemmons - by Defendant - Cross(Wallace) Page 4442

1 Q Does the term "appraisals" require the use of any 1 by the disclosures in either the accountant's report or the

2 specific format of appraisal? 2 Statements of Financial Condition.

3 A No, it doesn't get into that level of detail. 3 Q Okay. And I also take it that your testimony was

4 Q Does it require that it be an MAI appraisal, for 4 that there were no GAAP departures that were not readily
5 example? 5 apparent in the detailed supporting data that was provided to

6 A No. 6 Mazars as well?

7 THE COURT: He already answered it didn't require a 7 A I don't recall seeing additional GAAP departures that

a particular time, so you don't have to ask him if it requires a were outside of the materials that were provided to Mazars.

9 a particular time. 9 Q So I am just trying to make sure. Over the last two

10 MR. SUAREZ: Understood. May I have a moment to 10 days we have heard a lot of testimony about the

11 speak with my colleagues, your Honor? 11 responsibilities that Mazars had for investigating issues, for

12 THE COURT: Of course. 12 clarifying any questions that may come up. But since your

13 MR. SUAREZ: Your Honor, I have no further 13 opinion is that there were no GAAP departures that were not

14 questions on my direct exam. 14 properly disclosed in the Statement of Financial Condition, I

15 THE COURT: Anybody else from the defendants? 15 take it it is also your position that there is no problem with

16 MR. ROBERT: No thank you, your Honor. 16 the work that Mazars performed, that everything made it into

17 MS. HABBA: No thank you. 17 the Statement of Financial Condition correctly. Is that your

18 THE COURT: will there be any cross examination? 18 position?

19 MR. WALLACE: There will be, your Honor. 19 A Well, there were instances in the support that we

20 THE COURT: Let's start that in 15 minutes. So see 20 went over that was provided to Mazars where there were some

21 you all at 3:25. 21 questions that I would have asked. Whether those would have

22 (Whereupon, a 15-minute break was agreed upon and 22 resulted in actual departures from GAAP, I don't know. But

23 taken by all parties.) 23 again, the disclosures that were contained in the accountant's

24 24 report and the Statement of Financial Condition wem, you know,
25 25 very specific at times and very broad at times, that covered a
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1 very wide landscape of the assets that were covered in the 1 related-party transactions. Was the departure from GAAP

2 Enancial statements. 2 disclosed in SOFC, no. And you said, any failing is limited to

3 Q But sitting here today, you are not aware of any 3 the disclosure and does not impact the amounts reported in the

4 departures from GAAP that Mazars should have included in the 4 SOFC.

5 Statements of Financial Condition? 5 So, the disclosure failure is itself a GAAP
6 A Sitting here right now, I don't recall. 6 disclosure, correct?

7 Q Did you undertake any examination to determine if 7 A Can you repeat that?

8 Mazars in this engagement, did, in fact, comply with its 8 Q The disclosure failure is, itself, a GAAP -- I should

9 professional standards? 9 correct that. Is a departure from GAAP.

10 A I don't believe I was privy to all of Mazars work 10 MR. WALLACE: If I may withdraw the question,
11 papers to be able to conduct that examination, so the answer is 11 Your Honor, and I'll rephrase.

12 no. 12 Q The failure to disclose the third-party transactions

13 Q Okay. If we could go back to a couple of areas you 13 is itself a departure from GAAP; is that correct?

14 discussed with Mr. Suarez. I would like to ask you about 14 A If there were a failure to disclose and it was a

15 related-party transactions. 15 material issue, then yes, it would.

16 I thought I was left with the impression in your 16 This section of my report is Mr. Lewis identifying
17 report that, in fact, the failure to disclose the details of 17 GAAP departures, not me. I never agreed to the fact that these

18 certain related-party transactions was, in fact, a departure 18 were disclosable related parties or disclosable related-party
19 from GAAP, and that it was not disclosed in the Statements of 19 transactions.

20 Financial Condition; is that correct? 20 Q So you didn't go to -- so you made no determination

21 A We have to look at my report. I don't recall that 21 one way or the other about whether or not the failure to

22 being my opinion. I don't recall being able to establish 22 disclose related-party transactions was a GAAP failure?

23 whether or not the alleged related parties were, in fact, 23 A I didn't undertake to determine whether or not they
24 related parties that should have been disclosed. 24 were related parties as defined in ASC 850 at all. So I did

25 There is a specific standard within GAAP ASC 850 that 25 not analyze whether or not there was a lack of disclosure of
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1 lays out the criteria and defines what a related party is. 1 related-party transactions that should have been disclosed.

2 That has multi parts to it. How the entities that were in 2 Q So you have no opinion one way or the other as to

3 question fit or don't fit within that definition is not 3 whether there was a failure to disclose related-party
4 something that I undertook to ascertain. So whether or not 4 transactions?

5 there was a disclosure requirement is an open question. 5 A I do not. My only --

6 I think my expert report, the way I left it, was that 6 Q Sir, that was the question.

7 to the extent there is an undisclosed related party, that it 7 I believe you also discussed the reporting of cash

8 would be a disclosure issue, not necessarily an accounting 8 from certain Vornado entities with Mr. Suarez. Was that a

9 issue. 9 departure from GAAP?

10 Q What's the difference between -- well, what do you 10 A So you are talking about the 30 percent of the cash

11 mean when you say "a disclosure issue"? 11 balance of the Vornado entities?

12 A Well, the title of ASC 850 is Related-party 12 Q Yes.

13 Disclosures. And the standard revolves around the need to 13 A I believe I said earlier that based on my review of

14 disclose related parties and significant transactions with 14 the document, it appeared that that would be a GAAP departure.

15 those related parties. So it really does revolve around 15 Q Okay. So that is a GAAP departure that wasn't

16 disclosure. 16 reported or disclosed in the Statements of Financial Condition

17 Q And failure to make that disclosure is a violation of 17 then?

18 GAAP, correct? 18 A I would have to look back at the disclosures that

19 A If it is material. 19 were made to see if that was directly covered by one of the

20 MR. WALLACE: Can we pull up Mr. Flemmons 20 disclosures.

21 rebuttal report? And if we could go to page 12. 21 Q So then what was your basis for your statement

22 Q This is a table that you prepared in response to the 22 earlier to Mr. Suarez that there were no GAAP departures that

23 report of Mr. Lewis. And you say, I am going to direct you 23 were not disclosed?

24 attention to item G, that Mr. Lewis identified a departure 24 A I believe I said sitting here on the stand without

25 concerning the failure to disclose details of certain 25 all of the documents in front of me to pour through, I said I
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1 don't recall whether or not there were. 1 Condition or the notes on the disclosure for cash and

2 Q So I am just trying to understand what weight should 2 marketable securities piece?

3 we give your recollection on this then? 3 A Give me one moment, please.

4 A Is that a question I need to answer? 4 So if you go to page, yeah, four, okay. And the

5 Q Yeah, it is. How much weight am I to give it that 5 cash, marketable securities and hedge fund section, there is a

6 there are no GAAP departures that you don't recall were 6 disclosure that cash, marketable securities and hedge fund

7 disclosed; and we just discussed the cash which you said should 7 represent amounts held by Mr. Trump and amounts in operating
a be disclosed? 8 entities.

9 MR. KISE: Objection. It is for the Court to 9 So we talked about that earlier which, you know,
10 determine weight, not for the govemment. It is simply an 10 would cover the instance where cash that is held in a joint

11 argumentative question. 11 venture is being reported within the cash balance.

12 THE COURT: I understand. Sustained. 12 Q And is it your position that cash held by the Vornado

13 Q How much work would you have to do -- well, P11 13 Partnemhip meets the FASB definition of cash for Donald Trump
14 confess I don't remember the -- 14 sufficiently for him to report it on his Statement of Financial

15 You were asked to state your answers to questions 15 Condition as his cash?

16 within a reasonable degree of professional certainty. How much 16 A Can you repeat that, please?

17 professional certainty are you able to provide on your 17 Q Sure.

18 statement that there are no GAAP departures that were not 18 Is it your position that the cash held by the Vornado

19 disclosed in the Statements of Financial Condition? 19 Partnemhip meets the FASB definition of cash for Donald Trump
20 A I would say I have a reasonable certainty based on 20 sufficiently for him to report it on his Statement of Financial

21 the volume of materials that we have gone through so far in my 21 Condition as his cash?

22 direct examination, where we saw numerous GAAP departures that 22 A I don't take that position. But the disclosure here

23 I believe all of which, certainly most of which, were covered 23 indicates that, and certainly covers the fact that that

24 by the disclosures. 24 happens.

25 I don't recall if the cash issue that you identified, 25 The other aspect would be in order for it to be a
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1 if that was specifically covered or not. That would be one I 1 departure from GAAP, it would have to be a material departure.

2 would want to look back into. But that's the only one sitting 2 I have not undertaken to perform a materiality analysis, but

3 here right now that is in question. 3 that would need to be done to conclude whether them is a GAAP

4 Q We are at trial, there is not going to be another 4 departure.

5 opportunity to look at it. Is there something you would like 5 Q Did you do materiality analyses for all of the GAAP

6 to look at now that would refresh you recollection on this 6 departures that you discussed today?

7 iSSue? 7 A I have not done a separate materiality analysis.

8 A We could look at the accountant's report. 8 However, the amounts that we have been talking about were nine

9 Q Okay. Which year would you like to look at? We can 9 figure dollar amounts. This issue with regard to the cash is a

10 put it up here. to much smaller amount from my recollection.

11 A I would say whichever year was the year that we 11 Q Do you know one way or the other whether readers of

12 looked at the supporting schedule that contained the 30 percent 12 the report look at cash as a separate item for purposes of

13 attributions. 13 making loans or any other commercial use?

14 Q I am sorry, did you want to look at the actual report 14 A I don't know whether or not they look at cash

15 or the supporting data? 15 separately. As we have talked about, cash was part of one line

16 A The report. 16 item in the financial statements that was combined with

17 Q Okay. 2016 Statement of Financial Condition is 17 marketable securities and hedge funds. And that fact was

18 Plaintiffs Exhibit -- I am sorry, we can pull up the 2014, 18 disclosed in the financials. If a user of the financials

19 that's Plaintiff's Exhibit 730. 19 wanted to have the cash amount broken out separately, that's

20 (Handing) 20 something that could have been asked for.

21 lWL SUAREZ: In case you want to move it along, 21 Q I am just asking what was actually presented. And so

22 it was 2016 I showed him, not 2014. 22 I am just trying to understand, is including the cash from --

23 MR. WALLACE: We can do 16. Sixteen is 23 from the Vornado --

24 Plaintiff's Exhibit 756. 24 MR. WALLACE: Let me withdraw that question, if

25 Q Are you looking for the actual Statement of Financial 25 I can.

Min-U-Script® Michael Ranita - Senior Court Reporter (29) Pages 4447 - 4450



Attorney General of the State of NY v.
Donald J. Trump, et al. November 15, 2023

Flemmons - by Defendant - Cross(Wallace) Page 4451 Flemmons - by Defendant - Cross(Wallace) Page 4453

1 Q So is it a departure from GAAP, putting aside -- 1 MR. WALLACE: Okay. Canwe take a look at that?

2 well, now you have made it a complicated issue, so Pll try to 2 And can we pull up Plaintiff s Exhibit 1609?

3 restart the question again. 3 And go to page nine of 21. And if we look at the bottom.

4 Setting aside the materiality analysis, is excluding 4 It is the same as the other one, but this is the

5 the cash from the Vornado Partnerships a departum from GAAP? 5 one we marked. But this is ASC 274, which we have looked

6 A I think the fundamental recording or reporting of 6 at today. P11represent it is identical and move it into

7 partnership cash would not be consistent with GAAP. 7 evidence, if there is no objection.

a THE COURT: Let me jump in a second. a Your Honor, I am moving Plaintiff s Exhibit 1609

9 To a certain extent I think this is law of the 9 into evidence.

10 case. And my question for the witness is: Is it your 10 THE COURT: Granted. It is in evidence.

11 position that number two, which is still highlighted, 11 (Whereupon, the document referred to was deemed

12 discloses this, Ull call it, issue? And if so, which 12 marked for evidence as PlaintifTs Exhibit 1609 by
13 sentence there discloses this? 13 the Court.)
14 THE WITNESS: Well, the first sentence, Your 14 Q And if you look down at the bottom, it is item 4513,
15 Honor, is the one that I was referring to that informs 15 Adequate Disclosure. And it states: Personal financial

16 users that cash is being reported on the Statement of 16 statements shall include sufficient disclosses to make the

17 Financial Condition that is from operating entities. 17 statements adequately informative. The disclosures may be made

18 THE COURT: And would a reader realize that they 18 in the body of the fmancial statements or in the notes of the

19 have -- a user of this, consider this 30 percent interest 19 f'mancial statements.

20 to be held by Mr. Trump in an operating entity as cash? 20 THE COURT: To financial statements.

21 THE WITNESS: Well it is unclear to me whether, 21 MR. WALLACE: Thank you, Your Honor.

22 you know, if a user would know that or not. Because 22 Q To financial statements. Is that the standard you

23 again, this is an amalgamated line item with cash, 23 were referring to?

2 4 marketable securities and hedge funds. Cash is not 24 A Correct. And the caption there is adequate

25 singled out, so if a user was interested in just the cash, 25 disclosure, which is what I referred to a minute ago.
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1 again, that would be something that would need to be 1 Q Okay. And did you review all of the disclosures in

2 requested. 2 the Statements of Financial Conditions for 2011 through 2021 to

3 THE COURT: Let's move on. 3 determine if they were adequately informative?

4 Q At the end of the examination by Mr. Suarez, you two 4 A I don't believe I did that for all of the

5 were -- he was asking you a number of questions about whether 5 disclosures, no.

6 certain -- certain properties were accurately described in the 6 Q Okay. Why don't we take a look at -- I think you

7 Statements of Financial Condition. Do you remember that 7 covered this with Mr. Suarez. It is also in your report.

a testimony? a MR. WALLACE: But if we could pull up
9 A You will have to refresh my memory. 9 Plaintiff s Exhibit 730, and go to page seven of 26.

10 Q Well, you had a series of questions and he asked you 10 Q And this is the disclosure for Trump Tower. And if

11 if, I believe for Seven Springs, whether the disclosures in the 11 we scroll down to the third paragraph it states: "The

12 Statement of Financial Condition accurately described the 12 estimated current value of 707 million is based on an

13 calculation on the Statement of Financial Condition. Do you 13 evaluation by Mr. Trump in conjunction with his associates and

14 recall that? 14 outside professionals, applying a capitalization rate to the

15 A Was that in regard to the number of homes to be built 15 cash flow to be derived from the building
operations."

16 on that property? 16 And did you make a determination one way or the other

17 Q I believe it was just a general question at the end 17 whether that disclosure was adequately informative?

18 of his exam? 18 A I don't believe I did that as part of my reports.

19 A I don't remember. 19 Q Does it require accounting expertise to know whether

20 Q Let me ask a different question then. 20 or not this disclosure is adequately informative?

21 Is "accurately
described" the standard that is 21 A Well, it is an accounting requirement. And it is a

22 applied in ASC 274 as to the accuracy of a statement that goes 22 very subjective one. And in order to comply with that

23 into a personal financial statement? 23 accounting requirement, and accountant's are one typically
24 A Well, the standard within ASC 274, I believe the word 24 preparing the fmancial statements, and accountants like Mazars

25 that is used is "adequate." 25 are also the ones who are, in this case, compiling the
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1 financial statements, I would say that accountants, you know, 1 the SOFC, allowing any user to make their own determination of

2 should exercise that judgment in order to determine whether or 2 value, like TrHnp Tower, which was listed as $707 million.

3 not that provision of ASC 274 has been met. 3 Note 3 to the 2014 SOFC disclosed that the value of Trump Tower

4 Q But the person that is supposed to be adequately 4 was determined by "applying a capitalization rate to the cash

5 informative to is the -- or I should say, is for the reader of 5 flow to be derived from the building
operations," but no matter

6 the report to be adequately informed as to the means of 6 which method was used to determine the estimated current value,
7 calculation, correct? That's the audience? 7 a user could make their own determination of the value of Trump
8 A That is the audience. But an accountant that is a Tower compared to the amount reported on the SOFC.

9 preparing the notes to the financial statements and preparing 9 So I'll restate my question. How does that

10 the fmancials in general, does prepare that information with 10 disclosure allow a user to make their own determination of the

11 an eye towards the user of the financials, and is exercising 11 value of Trump Tower?

12 judgment on whether or not the disclosures do meet this ASC 274 12 A I believe what you just highlighted and read back

13 requirement based on that lens. 13 into the record is almost identical to what I just testified

14 Q And presumably, I believe you testified to this, a 14 to. That one could come up with their own value for Trump
15 reader of the fmancial statement do form their own view as to 15 Tower based on the face of the fmancial statements

16 whether this disclosure is adequately informed; is that right? 16 irrespective of the disclosure. But that the disclosure also

17 A Any reader could form their own opinion. 17 does provide additional context as to how the $707 million was

18 Q I'll just ask you, I believe in your report you said 18 determined, specifically that it was a capitalization rate

19 using this example the user could make their own determination 19 applied to cash flows.

2 o of the value of Trump Tower compared to the amount mported on 20 (The following proceedings were stenographically
21 the SOFC. Does that sound -- do you agree with that statement? 21 recorded by Senior Court Reporter Michael Ranita.)
22 I can show you the report, but does that sound like 22

23 something you would agree with? 23

24 A The Statement of Financial Condition contained a lot 24

25 of detail and itemized most of the properties individually in 25
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1 and ascribed individual values to them, which would enable a 1 Q The fmancial statement does not disclose the cap rate

2 user, if they so chose, to form their own opinion on the values 2 that was used; is that correct?

3 of those properties. 3 A That's correct.

4 Q So my question is specific to Trump Tower. Do you 4 Q And the financial statement does not disclose the cash

5 have a view as to whether or not this disclosure would allow a 5 flow to be derived from the building operations; is that

6 user of the financial statement to make their own determination 6 correct?

7 of the value of Trump Tower? 7 A I believe that's correct.

8 A Yes. a Q So someone reading this statement would not be able to

9 Q And how would they do that? 9 assess either the specific factors that Mr. Trump used to value

10 A Well, I don't think they would need necessarily this 10 this property, the cap rate and the cash flow; is that correct?

11 disclosure to do that. They could do that based on the face of 11 A I believe that's correct, but what you are describing
12 the Statement of Financial Condition. You see the Trump Tower 12 here is the ability to recalculate how Mr. Trump calculated it,
13 is valued $707 million, like other properties that have their 13 not whether a user could come up with their own value.

14 own values. And a user of the financials, whether it be a bank 14 Q And to your definition, someone calculating their own

15 or anyone else, would be able to do their own homework if they 15 value would just use the building name and the total valuation

16 so chose to come up with their own value and compare it to what 16 listed here; there's no other information provided?

17 iS on the Statement of Financial Condition. 17 A Well, as I've testified over the course of two days,
18 MR. WALLACE: Okay. Why don't we pull up 18 there are many ways to determine value, particularly under

19 Mr. Flemmons' expert report if we could? 19 estimated current value of ASC-274. So they wouldn't

20 (Handing) 20 necessarily need to use a capitalization of earnings or cash

21 MR. WALLACE: If we go to -- are we on page 13 21 flows.

22 paragraph 46? Yes. 22 Q The issue of the financial statements could disclose

23 Q So, this is your paragraph discussing Trump Tower. 23 more information like the cap rate; is that correct?

24 Second sentence states: Using the 2014 SOFC as an example, 24 A Sure.

25 many of the assets are specific properties named on the face of 25 Q And, in fact, the illustrative financial statements
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1 contained in ASC-274 include cap rates in the disclosure; is 1 A I do.

2 that right? 2 Q And so if a reader knows the cap rate and the final

3 A There are illustrations in the appendices of ASC-274 3 value, then they would be able to calculate the cash flow that

4 that provide examples of disclosures, but they are, by no means, 4 is being used to value the asset; is that correct?

s intended to be script on what needs to be disclosed. 5 A Can you repeat that please.

6 Q The question was, do the illustrations in ASC-274 6 Q Sure.

7 include cap rates? 7 If a reader knows the cap rate and the final value,
a THE COURT: Do you mean all, or some? a they can calculate the cash flow that's being used; is that

9 1WL WALLACE: Why don't we actually take a look at 9 correct?

10 it, your Honor, if that's easier. 10 A Yes.

11 If we could pull back up Plaintiffs Exhibit 1609. 11 Q So then a reader will be able to determine if they
12 (Whereupon, the exhibit was displayed on the 12 think each of those numbers are reasonable; the cash rate, cash

13 screen.) 13 flow and the final amount?

14 MR. WALLACE: And if we could go to page 14 of 21. 14 A They would be able to perform a recalculation.

15 (Whereupon, the exhibit was displayed on the 15 Q Yeah, and determine whether the various inputs are

16 screen.) 16 reasonable?

17 Q This is just to orient you, Mr. Flemmons. At the 17 A Yes.

18 bottom it says,
"Illustrations" and it says, example one 18 Q Okay.

19 "Illustrative financial statements. Item 55-8. This example 19 Are there any examples in the illustration where a cap
20 illustrates financial statements prepared following the guidance 20 rate is used and not disclosed?

21 in this subtopic." 21 A I would have to review the illustrations. Um, I don't

22 Statements of Financial Condition, and that's 55-9, 22 recall whether or not there's an example in ASC-274 where it

23 "Illustrative statements, financial conditions follow." 23 mentions that a cap rate is used beyond this one.

24 This isn't the best formatted document. I'm just 24 Q And I take it it's your opinion that disclosing the cap
25 showing you that. 25 right is not required; is that correct?
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1 MR. WALLACE: we'll flip to the next page, which is 1 A That's correct. This is merely an illustration to show

2 17, I want to show you, of 21. 2 and example of a disclosure. And fil also add that this note

3 Q And here, we see there's an -- I want to direct your 3 four, which is an example, is one sentence long. The disclosure

4 attention to one of the items listed, which is Kenbruce 4 related to Trump Tower is multi paragraphs.

5 Associates. It's item listed, it refers to note four. I assume 5 lWL WALLACE: Why don't we go back to that. That

6 that means there's a note that follows this disclosure of value 6 is Plaintiff s Exhibit 730 on page seven.

7 that would contain information about the Kenbruce Associates 7 (Whereupon, the exhibit was displayed on the

a valuation; is that correct? a screen.)
9 A I believe that's right. 9 Q "Mr. Trump is currently" -- this is the paragraph that

10 MR. WALLACE: If we could flip to the next page, 10 deals with the valuation. What valuation use is there to the

11 and find note four. 11 fact that "Until Trump World Tower United Nations Plaza was

12 (Whereupon, the exhibit was displayed on the 12 constructed, Trump Tower was the tallest residential building
13 screen.) 13 and concrete structure in Manhattan", how does that aid

14 MR. WALLACE: I'm sorry, one more. 14 valuation?

is (Whereupon, the exhibit was displayed on the is A I'm not a valuation expert, but in my -- as an

16 screen.) 16 accountant, and as a human being, I would suggest that that does

17 MR. WALLACE: If we could focus down on note four. 17 not have any bearing on valuation.

18 (Whereupon, the exhibit was displayed on the 18 Q So not everything that's being disclosed here is

19 screen.) 19 necessarily relating to the valuation. And P11note that the

20 Q It states, "The investment in Kenbruce Associates is an 20 estimated current value is a single sentence as well; correct?

21 eight percent interest in a real estate limited partnership. 21 The sentence talking about the valuation and methods used to

22 The estimated current value is determined by the projected 22 calculate it. So just like the example, it's a single sentence.

23 annual cash receipts and payments capitalized at a 12 percent 23 A And there were additional disclosures below that get

24 rate." 24 into amounts that are relevant to the property.

25 Do you see that section? 25 Q Sure. And those are separately broken out. Those are
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1 debts. Those are liabilities that he has related to the 1 someone intentionally trying to lower their stated net worth?

2 building? 2 A It may not be an intent to obscure. It could, you

3 A correct, but relevant to the property and reporting the 3 know, be a lot of reasons of just not having put more details in

4 property in the Statement of Financial Condition. 4 the information, and so it required additional follow-up. It

5 Q And what are some reasons an issuer would not include a 5 was easily curable with a phone call.

6 capitalization rate in their disclosure? 6 Q Did you ever, in your time at the SEC, encounter times

7 A Not deeming it important to include that detail. 7 where people intentionally tried to lower their net worth in

8 Q And what would be a reason why it's not an important 8 order to avoid the ability not to pay a particular fine or

9 detail to include? 9 penalty?

10 A Well, as we've seen over the course of today, and 10 A I don't recall coming across an instance where that was

11 yesterday, the supporting work papers that underlie these 11 deemed to be intentional. Sitting here right now, its been a

12 valuations, there are numerous inputs, many assumptions, many 12 while. But I do know that that process involved back and forth,
13 rates, many estimates, many cash flows. There are a lot of 13 quite regularly, with the defendant.

14 moving parts within even one property, and you are singling out 14 Q When you say "deemed to be intentional", what do you

15 cap rate. 15 mean by that?

16 Um, again, I think its a discretionary topic. There's 16 A I don't recall us endeavoring to try to understand

17 no requirement under ASC-274 to provide specific rates or cash 17 whether or not there was an intent to deceive the staff, or

18 flow information in the disclosures. Its a very subjective 18 feeling like there was, but, again, its been quite some time.

19 requirement thats up to the preparer. 19 Q So I'm going to go back to my first question.

20 Q Not disclosing the cap rate, though, would obscure 20 Is your position that not disclosing the cap rate would

21 whether or not a person making a financial report was using 21 not have the effect of obscuring inflation if either the cap
22 inflated numbers for either the cash flow or the cap rate; is 22 rate or the cash flow being used to value the property were, in

23 that correct? 23 fact, inflated? Its your view that they would not actually
24 A No. 24 achieve that?

25 Q It would not hide that? 25 A Well, as we said a minute ago, one would not be able to
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1 A No, because I think your question is premised on the 1 recalculate how the $707 million was arrived, based on this

2 idea that preparing these financial statements and providing 2 disclosure alone, but thats easily curable.

3 them to users is the end of the conversation. A user who is 3 Q My question, though, is, and I'll ask it again. If not

4 interested in getting those additional details, such as the 4 using the cap rate would allow someone to obscure the fact that

5 capitalization rate, can make those inquiries. And in my 5 they are inflating either the cap rate or the cash flow that are

6 experience, its routine for users of financials to ask such 6 being used to reach the $707 million valuation?

7 follow-up questions. 7 1WL SUAREZ: Objection, your Honor. Compound.

8 Q What are some examples where that happened? 8 MR. KISE: And asked and answered.

9 A Well, in connection with my work in doing accounting 9 MR. WALLACE: It hasn't been answered.

10 advisory work for public companies, um, and also for private 10 lWL KISE: It has. You just don't like the answer.

11 entities, you know, there are times when investors are making 11 THE COURT: Well, it's been responded to, so I

12 follow-up inquiries of companies about disclosures. Its a 12 think we should just move on.

13 routine aspect of the accounting and reporting. 13 MR. WALLACE: Fair enough, your Honor.

14 Q Can you provide us with a specific example of an 14 Can we take a look -- are we in 730? Can we go to

15 instance where there was a follow-up inquiry on a personal 15 page -- actually, no. Lef s pull up Plaintiff s

16 financial statement that had been compiled. I'm asking for 16 Exhibit 787.

17 Something similar to what we are looking at here. 17 (Whereupon, the exhibit was displayed on the

18 A Well, during my time at the SEC when we, and I, was 18 screen.)
19 involved in reviewing personal financial statements for purposes 19 lWL WALLACE: This is the - actually, I'll amend

20 of evaluating ability to pay, we would often have to ask 20 it. Lefs start with 788.

21 follow-up questions of the defendant to get additional details 21 (Whereupon, the exhibit was displayed on the

22 surrounding assumptions and details surrounding how their 22 screen.)
23 financial information was prepared. 23 Q Let's start with the supporting spreadsheet, assume

24 Q That's because if they don't provide you enough detail 24 Mr. Flemmons, you recognize this document. This is the

25 it could obscure, I guess in the case you are talking about, 25 supporting data spreadsheet for the 2011 Statement of Financial
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1 Condition? 1 40 Wall on it.

2 A That appears to be the case. 2 (Whereupon, the exhibit was displayed on the

3 Q Okay. If we could go to row 112, this should be the 3 screen.)
4 entry for 40 Wall Street. 4 MR. WALLACE: Okay.

5 (Whereupon, the exhibit was displayed on the 5 Q If we look at the paragraph that says "The estimated

6 screen.) 6 current value of $524,700,000 is based upon a successful

7 Q And if we look at the valuation method, it states, 7 renegotiation of the ground lease and an evaluation made by
8 "Average income for the five-year period 2013 to 2017", and has 8 Mr. Trump in conjunction with his associates and outside

9 added expenses for the five-year period 2013 to 2017. 9 professionals of leases that have been signed or are currently
10 I believe you testimony on this entry was that it was 10 subject of negotiation, and a cap rate was applied to the

11 appropriate under ASC-274, because it looked like the 11 resultant cash flow to be derived from the building's

12 capitalization of future earnings. 12 operations."

13 Does that sound about right? I'm happy to have you 13 Is this an adequate informative of the method that was

14 restate it if you want to. 14 used in the supporting data?

15 A I don't recall what my testimony was earlier. 15 A It appears to be consistent with the method that we

16 Q Okay. 16 just discussed in ASC-274, with one exception.

17 Is this an appropriate method of calculating the value 17 Q Which is what?

18 of 40 Wall Street under ASC-274? 18 A I would have substituted the word "earnings" for cash

19 A I would have to revisit the wording of ASC-274. I know 19 flow. But the concept is the same, is that its based on some

20 that one of the acceptable methods is capitalization of 20 sort of, um, estimated earnings and applying a cap rate to that

21 earnings. And there's also another acceptable method, which is 21 amount.

22 discounted future cash flows. I would just need to revisit the 22 Q Well, this says its "the subject of leases that have

23 wording of the standard to be able to answer that question. 23 been signed or are currently the subject of negotiation."

24 1WL WALLACE: sure. can we get the witness a copy 24 IM. WALLACE: Can we split screen this with the

25 of Plaintiff s Exhibit 1609. 25 supporting data?
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1 (Plaintiff s Exhibit 1609 was handed to the 1 THE TECHNICIAN: Sure.

2 witness.) 2 (Whereupon, the exhibit was displayed on the

3 A Okay. 3 screen.)
4 Q And so was the -- 4 Q This actually says that its using an average of income

5 MR. WALLACE: You could put back up 788. 5 for the five-year period 2013 to 2017, so two years -- from two

6 (Whereupon, the exhibit was displayed on the 6 years to six years out from the date of this financial

7 Screen.) 7 statement. So how is -- so they are not the same; correct?

8 Q So the question pending that you wanted to do more 8 A I'm sorry, whats not the same?

9 research on was whether this valuation method is appropriate 9 Q Well, "leases that have been signed or are currently
10 under ASC-274. Is that, in fact, the case? 10 the subject of negotiation" are not the same as taking an

11 A So ASC-274 does state that one acceptable method is the 11 average of income for a five-year period, two years out. Those

12 capitalization of past or prospective earnings. 12 aren't the same thing, are they?

13 Q Could you just direct me to which section of ASC-274 13 A Well, I think you are overlooking the last part of the

14 you are referring to? 14 highlighted paragraph where it says, "and a cap rate was applied

15 A Paragraph 55-1 on page 13 of the version you gave me. 15 to the resultant cash flow to be derived from the building's

16 Q Okay. 16 operations."

17 So this is appropriate as a capitalization of 17 "To be derived" means future flows, which is exactly
18 prospective earnings; correct? Thats what you testified to? 18 what the supporting documentation reflects.

19 A Thats what it appears to be. 19 Q So to yom reading, this adequately discloses that

20 Q Okay. 20 "looking at leases that have been signed or are currently the

21 MR. WALLACE: If we could turn to Plaintif Ts 21 subject of negotiation", and that "there will be a resultant

22 Exhibit 787. 22 cash flow from those leases", is the same as looking out for a

23 (Whereupon, the exhibit was displayed on the 23 five-year period, two years in the future?

24 screen.) 24 A Its not inconsistent with that disclosure.

25 1WL WALLACE: If we could go to the page that has 25 Q Do you know, from a valuation perspective, if there's a

Min-U-Script® Michael Ranita - Senior Court Reporter (34) Pages 4467 - 4470



Attorney General of the State of NY v.
Donald J. Trump, et al. November 15, 2023

J. Flemmons - by Defendant - Cross (Mr. Wallace) Page 4471 J. Flemmons - by Defendant - Cross (Mr. Wallace) Page 4473

1 dif Terence between using leases that have been signed or are 1 estimated current value of 527,200,000 is based upon a

2 currently the subject of negotiation, and an average of income 2 successful renegotiation of ground leases and an evaluation made

3 and expenses from a five-year period starting two years in the 3 by Mr. Trump in conjunction with his associates and outside

4 future? 4 professionals of leases that have been signed or are currently
5 MR. SUAREZ: Objection. The witness is not a s the subject of negotiation, and a cap rate was applied to the

6 valuation expert. 6 resultant cash flow to be derived from the building's

7 MR. WALLACE: If the- is, "no," the- is 7 operations."

8 no. 8 Is that disclosure adequately informative as to the

9 THE COURT: I'm sorry, say that again. 9 method that was used to calculate the value of 40 Wall Street?

10 IM. WALLACE: If the answer is no, he doesn't know, 10 A In my view, yes, for the same reasons that we discussed

11 then that's fine. 11 on the prior property.

12 THE COURT: Well, I think it's maybe more 12 Q So the fact that this valuation includes income for

13 complicated than that. It's what is his expertise and how 13 vacant space, and vacant space is not mentioned in the Statement

14 he's been qualified. 14 of Financial Condition, is not something that you would think

is Sustained. is should have been disclosed in this statement?

16 Q But based on your accounting experience, you think that 16 A Well, I would say that the reference to income, vacant

17 those two are sufficiently close enough that this is adequately 17 space on the supporting spreadsheet could very well be referring
18 informative? 18 to the leases that are currently the subject of negotiation.

19 A In my view, yes. 19 Um, those two things correlate, potentially.

20 MR. WALLACE: Can we pull up Plaintiff s 20 Q Potentially, but you don't know for sure one way or the

21 Exhibit 783 -- 793, sorry. 21 other?

22 (Whereupon, the exhibit was displayed on the 22 A I don't. But they are not inconsistent on their face.

23 screen.) 23 Q I believe you also had a discussion with Mr. Suarez

24 MR. WALLACE: Actually, the native. 24 about whether it was appropriate to use these valuation

25 (Whereupon, the exhibit was displayed on the 25 techniques in 2011 and 2012 if The Trump Organization was also
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1 screen.) 1 in possession of an appraisal that had a lower value for the

2 Q Mr. Flemmons, I'll represent to you this is the 2 building.

3 supporting data spreadsheet for the 2012 Statement of Financial 3 Do you remember that testimony?

4 Condition. If we could go to row 110. 4 A I remember that testimony.

5 (Whereupon, the exhibit was displayed on the 5 THE COURT: Them's no way he could forget it. It

6 screen.) 6 was said about 30 times.

7 Q This should be the 2012 entry for 40 Wall Street. The 7 IM. WALLACE: rm laying my foundation,your Honor.

8 entry states, "Income based on stabilized rents; expenses based 8 I'll try to keep it quick.

9 on 40 Wall Street, LLC, two thousand thirty one, eleven, 9 Q I believe you said, in addition, that you did not

10 financial statements increased by three percent for inflation." 10 believe management had an obligation to provide the accountants

11 And it lists income rented space at 35 million, income vacant 11 preparing the compilation report with copies of appraisals if

12 space at 8 million. 12 they did not form the basis for the valuation in the Statement

13 Feel free to look at the rest of the valuation, but in 13 of Financial Condition; is that correct?

14 your view, does this valuation technique conform to ASC-274? 14 A That's correct.

15 A Yes, it appears to fall under the same prong of ASC-274 15 IM. WALLACE: If we could pull up a copy of your

16 that we just discussed, which is the capitalization of past or 16 expert report and go to paragraph 77.

17 prospective earnings. 17 (Whereupon, the exhibit was displayed on the

18 IM. WALLACE: If we could split screen this with 18 screen.)
19 Plaintiff s Exhibit 815, please. 19 MR. WALLACE: Which I believe is on page 23 to 24.

20 (Whereupon, the exhibit was displayed on the 20 (Whereupon, the exhibit was displayed on the

21 screen.) 21 screen.)
22 IM. WALLACE: If we could go to page ten of 24. 22 IM. WALLACE: If we could pull up the rest of this

23 (Whereupon, the exhibit was displayed on the 23 paragraph so we could see it together, please.

2 4 screen.) 24 (Whereupon, the exhibit was displayed on the

25 Q So the valuation statement here says that "The 25 screen.)
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1 Q I'm going to focus your attention to the last statement 1 under the engagement letters between Mazars and the Trump
2 -- well, I'll read from the middle of your statement, which says 2 Organization for the Trump Organization to provide appraisals

3 that, "However, there is simply no expectation or requirement 3 if wasn't the specific thing that was being used to value the

4 that is part of the compilation engagement that a client 4 property; is that fair?

5 assemble and provide all documents that have any bearing on the 5 A I would have to look back at the wording of the

6 reported asset. Instead, an accountant performing a compilation 6 engagement letters. I know one of the terms indicated that

7 only expects to be provided with the details supporting the 7 information would be made available to the accountant, but it

a amounts to be reported in the fmancial statements, including a did not say that all information would be provided to the

9 the back-up documentation and responses to the accountant's 9 accountant.

10 inquiries. If appraisals were not used as the basis to report 10 Q Okay.

11 asset values, an accountant would not expect such appraisals to 11 A Particularly information that had no bearing or

12 be provided by the client." 12 reflection in the Statement of Financial Condition.

13 I see that you don't cite any specific accounting 13 Q So you get me there. How do you come to the

14 standard in those opinions; is that correct? 14 conclusion that an appraisal for the property that is being
15 A I don't see any citations here, no. 15 valued in the Statement of Financial Condition would have no

16 (Continued on the next page.) 16 bearing on the statement that is being reported in the

17 17 Statement of Financial Condition?

18 18 A Because it has no bearing on the reported value being
19 19 used to report that property on the Statement of Financial

20 20 Condition.

21 21 At some level where do you draw the line? If a

22 22 company or an individual performs valuation calculations using
23 23 every single method that is available under 274, which could

24 24 yield 12 different scenarios, there is no obligation on the

25 25 part of that individual to provide all of them to an
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1 Q And so this is based on your experience and practice; 1 accountant. They are only going to pick one of them, put that

2 is that correct? 2 on the Statement of Financial Condition, give the accountant

3 A It is based on my experience and understanding of 3 the support for it, they can agree or disagree, but they are

4 industry practice. 4 going to be evaluating whether or not that is an appropriate

5 Q And you have never actually prepared a personal 5 valuation in accordance with GAAP. Them is no need to provide

6 Statement of Financial Condition pursuant to ASC 274; is that 6 the other 11 to the accountant.

7 correct? 7 THE COURT: Five minute warning.

a A I have performed compilations, but I have not a MR. WALLACE: Thank you, Your Honor.

9 performed a compilation of a personal financial statement. 9 Q So in you view it is appropriate for a client to

10 Q Over the course of your entire career, I believe you 10 potentially conduct 12 dif Terent valuations, pick the one that

11 testified that you worked on less than five compilation 11 is the highest, share with its accountants the exact basis for

12 engagements; is that correct? 12 that one calculation, and not tell them anything else about all

13 A That sounds right. 13 of the other valuations that they ran?

14 Q Okay. And the last time you would have worked on any 14 A That's correct.

15 compilation report would have been before the year 2000; is 15 Q Okay. Now over the course of the day though, you

16 that correct? 16 have told us many times that you saw things in the supporting
17 A That sounds right. 17 data that raised red flags or would have caused you to ask for

18 Q And so is that the scope of -- well, let me ask it 18 more information. Do you recall that testimony?

19 differently. 19 A It sounds familiar.

20 You then also said that you did not find it 20 Q So do you still think that it would be implausible

21 professionally plausible, is that the right term, that 21 that Mr. Bender would have asked Mr. McConney for any
22 Mr. Bender would have asked for appraisals? Is that correct? 22 appraisals if he had them on the properties that were being
23 A We can look back at the testimony, that sounds like 23 valued in the Statement of Financial Condition?

24 the gist of what I was saying. 24 A I do find it implausible.

25 Q Okay. And you don't view their being any obligation 25 Q So does that mean you don't believe Mr. Bender?
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1 A I indicated yesterday the reason for believing that 1 Condition is consistent with GAAP, and one of the accepted

2 it was implausible, and it is based on the professional 2 methods of ASC 274, and the accountant will be evaluating the

3 standards and the requirements that existed at the time -- 3 appropriateness of that method based on that method alone.

4 Q I am asking for the implication of what you have told 4 MR. WALLACE: I think I am just about up. This

5 us now. So does that mean you don't believe Mr. Bender? 5 is a good time.

6 MR. KISE: Objection is he asking the witness if 6 THE COURT: Will you be continuing with cross?

7 he thinks Mr. Bender is a liar? 7 MR. WALLACE: I will be continuing with cross.

8 MR. WALLACE: He is saying it. I want to know a THE COURT: Any idea how long, roughly?

9 if he is. 9 IM. WALLACE: I would hopenot more thanhalf an

10 MR. KISE: No, you are saying it. 10 hour in the morning.

11 THE COURT: Objection sustained. 11 THE COURT: All right.

12 All he can say is that he find it is 12 I hereby order the witness not to discuss this

13 implausible. 13 case or his testimony with anybody related to it while he

14 Q So you discredit Mr. Bender's testimony on that 14 is still a witness.

15 account; is that fair? 15 I will ask Ms. Greenfield to go over the

16 MR. WALLACE: He has prepared an opinion. 16 schedule.

17 THE COURT: It is clever, you know. 17 MS. GREENFIELD: so we aregoing to fmish with

18 IM. KISE: Asked and answered. 18 Mr. Flemmons tomorrow, but that should be at most an hour.

19 IM. WALLACE: I believe I have not asked this. 19 Correct?

20 Q Are you discrediting Mr. Bender's testimony in that 20 MR. SUAREZ: We will have some redirect.

21 regard? 21 THE COURT: How much redirect?

22 A His testimony is inconsistent with the standards 22 MR. SUAREZ: Based on the cross, but I estimate

23 applicable in compilations. 23 about a half hour.

24 Q If an auditor learned of this process that you 24 MS. GREENFIELD: A half hour.

25 described where the issuer of an estimate went through and 25 Who is after Flemmons tomorrow?
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1 conducted 11 different valuations and came up with the one that 1 MR. ROBERT: we have Mr. Collins tomew aaer

2 is the highest; under the professional standards, would they 2 Mr. Flemmons.

3 have an obligation to ask for that additional information? 3 MS. GREENFIELD: Who is after Collins?

4 MR. KISE: Objection. Is he talking about under 4 MR. ROBERT: Mr. Laposa. Hopefully we will get

5 the audit standards; is he talking about under the 5 him done Thursday, if not Friday morning.

6 compilation standards? He said auditor, so that implies 6 And then Mr. Giuliette Friday morning.

7 that there is -- it is time to go. 7 MS. GREENFIELD: Who was that?

a MR. WALLACE: someoneis suggestingwe aredone a MR. ROBERT: Gary Giulietti.

9 for the day. 9 MS. GREENFIELD: uow muchdirectdoyouhaveof

10 THE COURT: I have seen this in weddings. 10 Mr. Giuliette?

11 MR. KISE: Which standard? 11 MR. ROBERT: If we can get him early enough

12 TIE COURT: Which standard? 12 Friday, hopefully done on Friday. Monday morning we have

13 Q If the accountants were to have learned that the 13 another expert followed by Mr. McConney.

14 client followed this procedure that you described of doing 11 14 MS. GREENFIELD: I hadonlyMcConneyonMonday.

15 different valuations and selecting the one that had the highest 15 Who is coming before?

16 value, under the professional standards, would the accountants 16 IM. ROBERT: David Miller is starting. And then

17 have an obligation to ask the client for that information? 17 we are going to go to Mr. McConney Monday afternoon and

18 A No. As long as -- 18 all day Tuesday.

19 MR. KISE: Objection, for what information? 19 MS. GREENFIELD: Okay.

20 THE COURT: For the fact that there were 11 20 MR. ROBERT: Thank you.

21 methods of valuation and only one was given. Overruled. 21 (Whereupon the trial stood adjourned to Thursday
22 MR. KISE: Okay. I see the question. 22 November 16, 2023, at 10:00 a.m.)
23 Withdrawn. 23

24 A My answer is no, because as long as the valuation 24

25 that is selected and reported in the Statement of Financial 25
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(C) SC ERM 1 COURT OFFICER: All rise. Part 37 is now in

5 L x 5 S 15 6 Ñ(Ñ x Bx ETITIA
2 session. The Honorable Judge Arthur Engoron presiding.

3 ATTORNEY GENERAL OF TH ATE OF NEW 3 Make sure all cell phones are on silent. Laptops and cell

4 phones will be permitted, but only to members of the

5 5 press. There is absolutely no recording or photography of
- against - 6 any kind allowed in the courtroom.

DONALD J. TRUMP; D TRUMP C TRUMP 7 Now be seated and come to order.

M NNEY THE D'ONALD J. I OCAÓL T;
a TIE COURT: I always wonder what happens if you

8 THE TRUMP ORGANIZATION, INC.; TRUMP ORGANIZATION 9 are not seated and coming to order. But you don't want to
LLC; DJT HOLDINGS, LLC; DJT HOLDINGS MANAGING

9 MEMBER TRUMP ENDEAVOR 12 LL 401 NORTH WABASH 10 mess with Tommy.

10 , ;
,WALL 11 Okay. It is exactly 10:00. Shall we continue

11 12 with the cross examination of the witness?

12 Bench Trial 13 MR. WALLACE: Absolutely, Your Honor. The
13 Novem r 6,

0xtreet 14 People are going to continue their cross examination of
14 ewTor1, New York 10007 is Mr. Flemmons.
15

B E F O R E: THE O S. N RON, 16 (Whereupon, the witness resumed the stand.)
16 e 0 P me 17 THE COURT: T11remind the witness that he is
18 A P P E A R A N C E S: 18 still under oath.
19
20 OFFICE OF THE ATTORNEY GENERAL 19 And Mr. Wallace, please proceed.

21 r t a
- LETITIA JAMES

20 MR. WALLACE: Thank you, Your Honor.

22
21 CROSS-EXAMINATION

B 22 BY MR. WALLACE:
23 , SQ.

23 Q Good morning, Mr. Flemmons.

ˆSQ. 24 A Good morning.

25 25 Q If we could put up Plaintiffs Exhibit 1609, and go

Proceedings Page 4484 Flemmons - by Defendant - Cross(Wallace) Page 4486

A P P E A R A N C E S: (Cont'd) 1 to page 13.
3 CONTINENTAL PLLC 2 Mr. Flemmons, do you recall discussing this guidance

0 o Ó1XoIroe e , Suite 750 3 with Mr. Suarez during your direct testimony?
Tallahassee FL 32302 4 (Handing)s By: CHRISTOPHER KISE, ESQ.

LAZARO FIELDS ESQ. 5 A Yes, I do.
6 JESUS SUAREZ, SQ· 6 Q And if I could direct your attention -- well, when

8 ROBERT E PLLC 7 you were testifying with Mr. Suarez I believe you and he

9 Ê2 Plaza a covered the points A through E here under 55-1; is that right?

Umonda NY 11556 9 A I believe so, yes.
By: CLI ORD ROBERT, ESQ.

10 Q I just wanted to focus on the paragraph above that in

HABBA MADAIO & ASSOCIATES, LLP
11 section 55-1. It states in the second sentence: Recent

13 Atto s pr Defi da t 12 transactions involving similar assets and rights in smnlar

14 e ster J
16 uite 240 13 circumstances ordinarily provide a satisfactory basis for

By:
ALINA'

HABBA, ESQ. 14 determining the estimated current value of an asset and the

is estimated current value of a liability. If recent sales

17 MORIAN LAW PLLC 16 information is unavailable, other methods that may be used

18 OTsF42 JStre te 4600 17 include any of the following.
New York NY 10 '65 18 It then lists items A through E. So just to clarify,

19 the guidance here is that points A through E should be used --

21
THE TRUMP ORGANIZATION

20 may be used if recent sales information is not available; is

22 Atto s for the Defendant 21 that correct?

23 ew York 10022
22 A That's what it says.

By: ALAN G TE
S

23 Q And if you are going to use one of the items listed

MICHAEL RANITA 24 in one of the methods listed in A through E, you would need to

25 Senior Court Reporters 25 use accurate information; is that correct?

Min-U-Script® Ny Supreme Court- Civil (1) Pages 4483 - 4486
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1 A Well, insofar as these methods that are provided in 1 would need to determine the cap rate in good faith; is that

2 this section of ASC 274 are inherently estimates, and estimates 2 correct?

3 are not always accurate. But I think estimates should endeavor 3 A That's fair.

4 to, you know, seek to be as accurate as possible, but they are 4 Q Okay. And looking down at the historical cost

5 not intended to be perfect. 5 adjustment method, if you are adjusting historical costs, that

6 Q Well, for example, if you are using capitalization of 6 historical cost number would need to be accurate; is that

7 past earnings, the past earnings number should be accurate; is 7 right?

a that fair? 8 A That's correct.

9 MR. USE: Your Honor, one point of 9 Q And if you are using the appraisal method, you would

10 clarification. We don't have a hard copy. Is this the 10 need to actually use the amount that was reported in the

11 real estate section or -- 11 appraisal; is that correct?

12 MR. WALLACE: Your Honor. 12 A Well, unless there were good reasons to deviate from

13 MR. USE: I can't see it. I can't see it on 13 the information in the appraisals, there could be assumptions

14 the screen. 14 that were used in the appraisals that management disagreed

15 THE COURT: I thought that myself. 15 with, in which case those could be adjusted and disclosed as

16 MR. USE: Yeah. 16 such.

17 MR. WALLACE: It is not, it is not the real 17 Q And disclosed. So if you are going to make an

18 estate section. There is a separate real estate section. 18 adjustment to the appraisal, you should disclose that you

19 MR. USE: I guess Mr. Wallace had a trick up 19 adjusted the appraisal by using whatever adjustments the

20 his sleeve. 20 preparer of the financial statement may deem appropriate; is

21 lvHL WALLACE: I don't have a trick up my sleeve. 21 that fair?

22 I am being interrupted. 22 A I think it depends on the circumstances and the

23 MR. USE: I just can't see the thing on the 23 significance of the deviations.

24 screen. I need the clarification so we know where we are 24 Q If you are using the item E to discount amounts of

25 looking. 25 projected cash receipts, you would need to determine the amount

Flemmons - by Defendant - Cross(Wallace) Page 4488 Flemmons - by Defendant - Cross(Wallace) Page 4490

1 THE COURT: What is the context of what we are 1 of expected receipts in good faith; is that fair?

2 looking at? 2 A Yeah, I think you would need to estimate the

3 MR. WALLACE: section 55-1, Implementation 3 projected receipts in good faith.

4 Guidance, estimated current value that he covered with 4 Q And you would need to determine which discount rate

5 Mr. Suarez. 5 to use in good faith; is that right?

6 THE COURT: Section 55-1 of what? 6 A Yes.

7 lvHL WALLACE: ne hasalreadyansweredanumber 7 Q And ASC 274 would require the financial statement to

8 of questions about this. Is there a question whether I 8 accurately disclose the valuation technique selected, correct?

9 can follow-up on this? Or am I allowed to proceed? 9 A As we talked about yesterday, the requirement is to

10 THE COURT: I would like to know of what. 10 provide adequate disclosure about the techniques.

11 MR. WALLACE: The what? What is the question, 11 Q Adequately informative is, I think, the language we

12 Your Honor? 12 saw in 274; is that fair?

13 THE COURT: This is section 55-1, of what? 13 A That sounds right.

14 MR. WALLACE: Of ASC 274. 14 Q So the disclosure would need to be adequately
15 THE COURT: Okay. Thank you. 15 informative to the reader of the report, correct?

16 lvHL WALLACE: Sorry. 16 A That's correct.

17 Q SO I believe the question was, if you were 17 Q And just to confirm, your work in this case did not

18 capitalizing past earnings, the past earnings number should be 18 include reviewing the accuracy of any of the information that

19 accurate; is that fair? 19 went into the calculations in the Statement of Financial

20 A That's fair. 20 Condition; is that correct?

21 Q And if you are using perspective earnings, the 21 A I am not a valuation expert, so I did not endeavor to

22 estimate of perspective eamings would need to be made in good 22 evaluate the appropriateness of the amounts. I did, however in

23 faith; is that fair? 23 many cases, evaluate the appropriateness of the methods used

24 A That's fair. 24 vis-a-vis ASC 274.

25 Q Okay. And if you are capitalizing those amounts, you 25 Q And I am asking about the factual information. So

Min-U-Script® Ny Supreme Court- Civil (2) Pages 4487 - 4490
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1 that was not part of your analysis whether the information that 1 directors came to the cap rates it was using; how it came

2 was comprising the valuations, whether that was accurate? That 2 to the discount rates.

3 isn't something you did; you looked at methods? 3 THE COURT: Then he would be trying to determine

4 MR. KISE: Objection. I think that 4 the accuracy. But good faith is in the mind of the person

5 mischaracterizes his testimony. 5 that is putting the number together.

6 THE COURT: I think he is just seeking 6 MR. KISE: He could opine --

7 clarification. He is allowed to phrase it in his own 7 THE COURT: Rule number one.

a words. Overruled. a MR. KISE: All right. Fair enough.

9 Do you need a readback? 9 MR. WALLACE: Your Honor, the witness testified

10 THE WITNESS: Please. 10 these numbers had to be prepared in good faith, and I am

11 (Whereupon, the record was read back by the 11 asking if he has done any work to determine if they met

12 court reporter.) 12 that standard that he is testifying to.

13 A I looked at methods, but I did also look at the 13 THE COURT: Well, now the cat is sort of out of

14 detail support for the calculations, and to see what was 14 the bag, but let's hear an answer to the question.

15 provided to the outside accountants, Mazars; and see how that 15 A I didn't specifically seek to develop an opinion on

16 flowed into the Statement of Financial Condition, both in terms 16 the question you are asking. However, there are many instances

17 of the amounts and the disclosures. 17 where I saw components of the calculations that tied to, for

18 Q So, but you didn't do any analysis to determine if 18 example, information provided by third-party, you know, brokers

19 those amounts that were being shown in the back up, whether 19 or agents; or appraisal information that had some correlation

20 those were accurate? 20 to that. So based on that, one could say that that was

21 A I am struggling with the word "accurate." Accurate 21 supported and was in good faith. But I did not specifically
22 against what standard? 22 seek to -- I didn't structure my work in that fashion.

23 Q Well, the standards we were just discussing. If you 23 Q And so the information that you are seeing, you are

2 4 are using past earnings, you need to have accurate earnings. 24 talking about the information that you would see in that

25 Did you do any analysis -- well, in any context, did you do 25 supporting worksheet that would feed into the Statement of

Flemmons - by Defendant - Cross(Wallace) Page 4492 Flemmons - by Defendant - Cross(Wallace) Page 4494

1 anything to determine whether any of the numbers in the backup 1 Financial Condition; is that the information you are referring
2 support were being accurately reported by the Trump 2 to?

3 Organization? 3 A That's correct. There were many instances where I

4 A If you are asking me, for example, did I seek to 4 did see support for the numbers, which certainly showed indicia

5 validate whether the historical eamings numbers that were used 5 of good faith. But I did not seek to do that for every single

6 for the calculations, in which cases that method was used, did 6 calculation.

7 I go and validate whether the correct past earnings figure was 7 Q But you didn't do any additional work to go back and

a included? I did not do that. a see if those numbers that were reported, the information that

9 Q And did you do any analysis to determine whether any 9 was contained in the supporting worksheets, you didn't do any
10 of the estimates contained in the Statement of Financial 10 work to determine if that was, in fact, accurate or an accurate

11 Condition were prepared in good faith? 11 reflection of the supporting material, did you?

12 MR. KISE: Objection to "good faith." 12 A I think I said in some cases I did see that

13 THE COURT: Read back, please. 13 correlation. But I did not seek to undertake that ef Tort for

14 (whereupon, the record was read back by the 14 all of the calculations.

15 court reporter.) 15 Q Did you review all of the work papers for the

16 TI-E COURT: sustained. He wouldn't know whether 16 Statement of Financial Condition for each year from 2011 to

17 they were done in good faith or not. He might know other 17 2021?

18 things. 18 A I don't recall.

19 lvHL WALLACE: I am asking if he did any work to 19 Q Pll see if we can try to remember this, but when you

20 determine if they were made in good faith. 20 were testifying with Mr. Suarez and looked at one of the

21 MR. KISE: What would -- 21 supporting data spreadsheets, you said there were blue numbers

22 THE COURT: How would he do that? 22 that would tie out to the support. Did you go through and look

23 MR. KISE: What does good faith mean, indicia of 23 at the documents that tied out to the blue numbers in the

24 fraud? 24 supporting data spreadsheet?

25 MR. WALLACE: He could find out how the 25 A I don't recall.
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1 Q If you did, would it have been reflected in you 1 the stand?

2 reports? 2 MR. KISE: I had to read that for a second just

3 A Yes. 3 to make sure I heard you correctly.

4 Q Now, if you are going to use one of those techniques 4 But the point is, you are asking this witness,
5 that we were discussing, ASC 274 would still require that 5 who is an accounting expert and a, you know, with his

6 number reflect the amount at which an item could be exchanged 6 background, to make a subjective value determination as to

7 between a buyer and a seller, each of whom is well informed and 7 whether or not an individual owner or an individual buyer,
8 willing, and neither of whom is compelled to buy or sell; is 8 as the case may be, would engage in a specific

9 that correct? 9 transaction, hypothetical or otherwise.

10 A That is the definition of estimated current value, so 10 THE COURT: Well, let me try to simplify it.

11 yes. 11 How about if I ask the question: If the compiler uses one

12 Q And so if the issue of a Statement of Financial 12 of the methods and reaches a result that would not be the

13 Condition uses one of the techniques listed in ASC 274, but 13 price at which a willing seller would sell to a willing
14 comes to the conclusion that the price reached by using that 14 buyer, what are you supposed to do?

15 technique is not one where a transaction would actually occur, 15 1WL WALLACE: Your Honor, I amactually askinga

16 then it is not estimated current value; is that correct? 16 slightly different question.

17 A Well, I am not sme how that would happen, if a 17 THE COURT: Okay.

18 preparer is using one of the methods that is contained in ASC 18 MR. WALLACE: Because I am interested in this

19 274 to develop and establish estimated current value, how that 19 from the perspective of the issuer.

20 would then lead to a conclusion that it is not estimated 20 Q The compiler would be the accounting firm; is that

21 current value. 21 fair, Mr. Flemmons, if we use these terms?

22 Q Well, what if someone were to use, say, historical 22 A Thats correct.

23 cost. They come up with a value based on historical cost, that 23 Q And the issuer is the person issuing the statement.

2 4 they have an independent opinion that there is no way anyone 24 In the examples we are looking at that's Donald J. Trump?

25 would pay the historical cost amount for that asset. By 25 A Thats fair.

Flemmons - by Defendant - Cross(Wallace) Page 4496 Flemmons - by Defendant - Cross(Wallace) Page 4498

1 definition, that person does not believe that the historical 1 Q So my question is, you said that there is, I think,
2 cost has developed an estimated current value; is that fair? 2 essentially, a presumption if someone uses one of the

3 MR. KISE: Objection. Thats an improper 3 techniques in ASC 274 that in fact reflects estimated current

4 hypothetical. He is getting into valuations and 4 value. My question is, is it still estimated current value if

5 subjectivity of valuations, what someone would pay for 5 a person uses the technique but has a subjective belief that

6 something or not pay. Who are we even talking about, the 6 the value is not correct, that no transaction would take place

7 seller or the buyer? The seller might not pay something, 7 at that price?

8 but the buyer might not sell it. So we are getting into 8 THE COURT: And whats --

9 value judgments. 9 MR. KISE: objection, Your Honor. I think it is

10 THE COURT: I think we are talking about the 10 an improper question.

11 owner who would be the seller. 11 THE COURT: Overruled. But what is the specific

12 lWL WALLACE: we are talking about the person 12 question there?

13 issuing the statement and whether or not they used a 13 MR. WALLACE: The question is --

14 technique, but they form a belief that that technique has 14 THE COURT: I understand the situation, the

15 created value that does not reflect where a transaction 15 hypothetical. What is the question?

16 occurred. 16 Q Is it possible to use a technique and still not

17 MR. KISE: It is an improper -- 17 arrive at estimated current value?

18 MR. WALLACE: It is a hypothetical. 18 THE COURT: Okay. Thanks.

19 MR. KISE: This is not an expert on valuation. 19 A From an accounting perspective, using any of the

20 You certainly could contend that an owner might not sell 20 methods that are called for in ASC 274 are ones that can

21 under any of the scenarios. Under six it is highly 21 establish estimated current value. So I am not sure I

22 subjective. I am sure if you put President Trump on the 22 understand your question on how it would not establish

23 stand he would say no matter how high the number is, it 23 estimated current value.

24 needs to be higher. It is just a fact. 24 Q Would it still, if a person were to reach a

25 TIE COURT: would I ever put President Trump on 25 conclusion that it was an obviously inappropriate value, would
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1 that still equate to estimated current value? 1 A If the method is appropriately applied, you have

2 MR. KISE: Objection. "Obviously inappropriate 2 complied with ASC 274.

3 value"? 3 Q So it would therefore not reflect an obviously
4 MR. WALLACE: All right. Can we pull up -- 4 inappropriate value or amount? I am trying to understand your

5 MR. KISE: In whose mind? s view. Is it if you use the techniques in the ASC 274 you will

6 MR. WALLACE: Why don't we pull up Defendants 6 not violate this provision right here?

7 950. And if we can go to page 22. 7 A Thats my view.

a Q This is the 2008 -- 8 Q Okay.

9 lWL WALLACE: I am maintaining my objection to 9 THE COURT: I sort of liked my question better.

10 the out-of-date guidance. 10 But what happens if you use the appraisal method

11 Q But I believe this is the 2008 guide that you said 11 and the appraiser had a typographical error and added a

12 was still -- could be useful reference material for someone 12 zero or subtracted a zero, and you just look at it and you

13 doing a compilation report. I can show you the cover if it 13 know that can't be right. Can you still say, well, I am

14 would help refresh your recollection. 14 using the method. Thats the appraisal. And it said

is A Thats not necessary. is $100 million and I know it is worth $100 billion or

16 Q You remember the document? 16 $10 million. What do you do if the -- I know I am asking
17 A Yes. 17 another question, but it is the same question. What are

18 MR. WALLACE: If we go to page 22. Go down to 18 you supposed to do in your role if you see an appraisal

19 the fourth bullet under 2.05. 19 using one of the methods, using as a hypothetical

20 Q And these are the things that I believe are ways a 20 appraisal, and it is obviously wrong? Can you still use

21 misstatement might occur. One of the bullet points was the 21 it? Can you say, all right, so what it is wrong, but I am

22 presentation of an asset or liability at an obviously 22 using the method.

23 inappropriate value or amount. And so I am asking, is there a 23 THE WITNESS: That goes to my prior testimony a

24 tension between using one of the techniques that comes to an 24 few minutes ago that the method needs to be applied

25 obviously inappropriate value or amount? 25 correctly in accordance with how it is laid out in ASC

Flemmons - by Defendant - Cross(Wallace) Page 4500 Flemmons - by Defendant - Cross(Wallace) Page 4502

1 A I don't think this speaks to the questions you were 1 274. For example, using the capitalization of perspective

2 asking me before about selection of a method that is allowed 2 earnings, you probably shouldn't use a zero percent cap
3 under ASC 274 to establish estimated current value. I think 3 rate. That would be obviously inappropriate. And to your

4 what this is talking about is with the method selected, how is 4 example, if there is a clear error with an appraisal, you

5 that applied. Are you using a discount rate of 30 percent? 5 know, that would be another reason that would need to be

6 That would be an obviously inappropriate value or amount. 6 revisited. But my testimony is that the -- that ASC 274,
7 Q Well, no. It says the presentation of an asset. So 7 to the extent those methods are being applied as described

a this isn't going to the calculation, this is saying how is the 8 in the standard, and appropriately, you will arrive at an

9 asset -- I think this is saying that if you look at the asset, 9 estimated current value that is usable for your financial

10 it is on the books at an obviously inappropriate value, thats 10 statements.

11 something you should be looking out for as a GAAP departure. 11 THE COURT: All right. Thank you.

12 So I will ask a question. 12 Q I believe you also testified that using these

13 Since I have just directed you to this. 13 different methods -- the different methods listed in ASC 274

14 A Mm-Hm. 14 could yield values that varied, differed by an order of

is Q Is it still appropriate to use one of these is magnitude. Is that fair?

16 techniques if it comes to an obviously inappropriate value or 16 A They certainly can.

17 amount? 17 Q So how are you able to have values that differ by an

18 A I think you are conflating two different concepts, 18 order of magnitude that both reflect the price at which a

19 and thats not correct. As I said before, the presentation of 19 willing buyer and willing seller would exchange? If one

20 the asset is based on the calculations using methods that are 20 valuation technique comes to $1 million and another comes to

21 under ASC 274. So this is speaking to appropriately using that 21 $100 million, isn't there some objective standard? I guess I

22 method and not using inputs that are obviously inappropriate. 22 am trying to understand, is it your position that a willing
23 Q So there is -- I take it you answer is there is no 23 buyer and willing seller would agree to both prices?

2 4 way if you use one of the techniques in ASC 274 you would reach 2 4 A Well, first of all, estimated current value is not an

25 an obviously inappropriate value? 25 exact science. There is not one single correct value that
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1 comes out of this exercise. The standard allows for a range of 1 driving at, is it wrong to pick the wrong one.

2 different methods that can yield a range of results to 2 Overruled.

3 ultimately lead to a range of values that could be reported. 3 MR. WALLACE: can we get the questionreadback

4 No one of which is the right or wrong answer, it is an 4 please, Your Honor?

5 estimate. And as long as you have selected one method within 5 THE COURT: Read back.

6 ASC 274, disclosing in your financials which one you are using, 6 (Whereupon, the record was read back by the

7 a user is in a position to agree or disagree or come up with an 7 court reporter.)
a alternative method. a A I am not sme what that means in the context of

9 Q I guess I am asking the difference between difference 9 selecting a method. Because as I said multiple times, any
10 of degree and difference by orders of magnitude. It would seem 10 method can be selected to establish estimated current value as

11 that there cannot be two prices that are orders of magnitude 11 provided in the standard.

12 different in which a transaction would both take place. 12 Q Well, you have also said the methods could lead to

13 So let me ask, maybe, a question that will clarify 13 numbers that are orders of magnitude different. Doesn't the

14 this. Does the ind -- do the independent requirements of 14 person need to exhibit good faith in picking, therefore, which

15 estimated current value, which requires that it needs to be the 15 of those methods they use and what number they eventually
16 willing buyer and willing seller, neither of whom is compelled 16 obtain?

17 to buy or sell, does that impose any independent restriction on 17 1WL KISE: Same objection.

18 the values that would come out of the techniques described in 18 THE COURT: Same ruling.

19 the ASC 274? 19 A A preparer of the financial statements is afforded

20 A I don't understand your question. 20 very broad latitude to pick whatever method they want, whether

21 Q My question is, using the techniques in ASC 274, they 21 it is a high value, low value, depending on the intended

22 are supposed to reach this definition of estimated current 22 purpose of the financial statements. The important thing is

23 value. Does that definition impose any additional restrictions 23 that that method is disclosed. So, if one is preparing
24 on whether or not it is appropriate to use one of the 24 financial statements that would prefer to have higher values

25 particular values -- one of the particular methods in ASC 274? 25 and there is a method provided under the standard that enables

Flemmons - by Defendant - Cross(Wallace) Page 4504 Flemmons - by Defendant - Cross(Wallace) Page 4506

1 A I don't believe there are any such restrictions in 1 that to happen, there is nothing wrong with that under GAAP, as

2 the standard. 2 long as it is disclosed.

3 Q We talked a little bit about good faith. I just want 3 And the other end of the spectrum, there are reasons

4 to know, would someone picking which of the methods to use in 4 why a set of financial statements might be preferred to present

5 ASC 274, would they also need to use good faith in selecting 5 a lower value on the range of acceptable outcomes. And as long
6 which method they used to value an asset? 6 as that is selected and disclosed, there is nothing wrong with

7 MR. KISE: Objection to "good faith" again. 7 that either.

a THE COURT: I don't think I am actually a The point is that you are communicating that to a

9 overruling myself -- overruled. I think, you know, it is 9 user and allowing that user to then be in a position to agree

10 a common expression, "good faith." How about "best 10 or disagree or come up with an alternative approach.

11 effort," would that be better? 11 Q I believe that you have testified that choosing one

12 MR. KISE: Well, the standard itself presumes if 12 of the techniques from ASC 274 is a matter of judgment; is that

13 you use one of the six methods you are okay he testified 13 fair?

14 today repeatedly, so there is no good faith component if 14 A That's fair.

15 you pick one of the six. What the Attorney General has 15 Q Okay. And in exercising that judgment, does an

16 been driving at from the beginning is that you have to 16 individual need to use good faith?

17 pick the right one. And this witness has testified 17 MR. KISE: Objection.

18 repeatedly there isn't a right one. If you pick any of 18 MR. WALLACE: Why don't I --

19 the six you are okay. So there is no -- good faith is an 19 Q Mr. Flemmons, have you taken the position that

20 ambiguous concept and a highly subjective one in the 20 reliable accounting judgments am most dependent on good faith?

21 concept of this regulation. And I think the witness has 21 A I don't recall.

22 testified to that. So I just think the question is an 22 (The following proceedings were stenographically
23 improper question. 23 recorded by Senior Court Reporter Michael Ranita.)
24 TIE COURT: I don't think the AG is driving at 24

25 you have to pick the right one. I think they are maybe 25
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1 Q Do you agree with that statement that reliable 1 brand premium. And this disclosure is notifying users of

2 accounting judgments are most dependent on good faith? 2 the financials that, you know, brand premium is part of some

3 MR. KISE: Objection. 3 of the properties and valuations."

4 THE COURT: Overruled. Interesting question. 4 Do you remember that testimony from yesterday?

5 A I don't disagree with that. 5 A Yes.

6 Q Okay. 6 Q Okay.

7 So I'm asking now, if on this judgment about which 7 MR. WALLACE: If we could pull up Plaintiffs

8 technique to use, does the preparer of the financial statement 8 Exhibit 730 and go to page 23.

9 need to use good faith? 9 (Whereupon, the exhibit was displayed on the

10 A Well, I don't understand how bad faith would be 10 screen.)
11 exercised by using any of the allowable methods under ASC-274. 11 Q This is the document you were discussing with

12 THE COURT: I'll take that to be, no. 12 Mr. Suarez. And if we go to page 23, the language that's being
13 So the basic position is if you use these any of 13 quoted is the first paragraph. It starts, "As stated in note

14 these methods, that's okay. You don't need to use good 14 one, this financial statement does not reflect the value of

15 faith in picking which one, because they were all, you know, 15 Donald J. Trump's worldwide reputation." I won't read the full

16 doable, reasonable. I can't remember the word. 16 thing in.

17 THE WITNESS: I think my answer might be a little 17 I want to direct your attention, because Mr. Suarez

18 different, is that -- 18 didn't ask you about it. This is the start of section five,
19 THE COURT: Okay. 19 real estate licensing developments.

20 THE WITNESS: -- one is inherently using good faith 20 The golf courses are not included in that category of

21 if they select one of these methods and disclose it to the 21 the Statement of Financial Condition are they?

22 user. 22 A I don't believe so.

23 THE COURT: Okay. I think we are saying the same 23 Q So this language that Mr. Suarez read to you yesterday
24 thing. Thanks. 24 about Donald Trump's worldwide reputation, it's not addressing
25 (Whereupon, the exhibit was displayed on the 25 the valuation of his golf club properties, is it?

J. Flemmons - by Defendant - Cross (Mr. Wallace) Page 4508 J. Flemmons - by Defendant - Cross (Mr. Wallace) Page 4510

1 screen.) 1 A Can you repeat the question, please.

2 Q I won't play a memory game with you on some of your 2 MR. WALLACE: Read back, please.

3 testimony from yesterday, Mr. Flemmons, we've put up here a 3 THE COURT: Read back, please.

4 transcript from yesterday. 4 (Whereupon, the requested question was read back by
5 I would like to direct you attention to the question 5 the court reporter.)
6 that begins at line 21 of page 4359. 6 A I think given the geography of where this is appearing
7 (Whereupon, the exhibit was displayed on the 7 in the disclosures, I would agree with you that it does not

8 screen.) 8 appear to relate to the golf properties. However, note one,
9 Q The question is: 9 which is referenced in this paragraph, makes reference to the

10 "Now" -- I'm sorry, this is an exchange between you and 10 brand value enhancing the reported values in the Statement of

11 Mr. Suarez: 11 Financial Condition, and that's under the basis of presentation

12 "Now, in the Statement of Financial Condition there is 12 footnote of the Statement of Financial Condition, which is more

13 a note that I would like to draw your attention to at page 23 of 13 of an umbrella section that applies to the entirety of the

14 the exhibit, page 21 of the document. 14 financial statements.

15 Can I please draw you attention to where it says: 15 Q Is there any specific reference within the section on

16 'As stated in note one, this fmancial statement does not 16 the golf courses to Mr. Trump's brand value? If you want, it

17 reflect the value of Donald J. Trump's worldwide reputation, 17 begins on -- page ten is the club facilities and related real

18 except to the extent it has become associated with properties, 18 estate.

19 either operative or under development.' 19 MR. WALLACE: If we could flip to that.

20 The question is, is that statement in the Statement of 20 (Whereupon, the exhibit was displayed on the

21 Financial Condition consistent with the method for determining 21 screen.)
22 the current estimated value for the golf club properties in the 22 A I would have to read through these five or six or more

23 support date? 23 pages. I don't recall that disclosure being specifically
24 "ANSWER: Yes. This specifically relates to what 24 included, but again, it does appear within a couple of places

25 we are looking at here in the supporting schedule related to 25 within the notes, more broadly.
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1 Q But the section that you read yesterday doesn't apply 1 illustrative guidance that you reviewed with Mr. Wallace

2 to the golf courses in this particular -- 2 yesterday.

3 A The one that you just read falls under a different 3 (Whereupon, the exhibit was displayed on the

4 section. 4 screen.)
5 Q Mr. Flemmons, at your deposition I asked you if you had 5 Q At note four there was a discussion concerning Kenbruce

6 ever reviewed an expert report prepared by Professor Eli Bartov 6 Associates, and we can draw your attention to that. It's on

7 of NYU. And you said you had not. 7 page 17 of the exhibit.

a Since your deposition, have you reviewed any expert 8 A I see it.

9 report prepared by Professor Bartov? 9 Q Okay.

10 A I don't believe so. 10 MR. SUAREZ: If we could also pull up, now,
11 Q Since your deposition, have you spoken with Professor 11 side-by-side, the 2014 Statement of Financial Condition that

12 Bartov? 12 appears at Plaintiff s Exhibit 730.

13 A No. 13 (Whereupon, the exhibit was displayed on the

14 MR. WALLACE: Nothing further, your Honor. 14 screen.)
15 THE COURT: Mr. Suarez, you promised us some 15 Q If we could pull up and show the accountant's

16 redirect. 16 compilation report.

17 MR. SUAREZ: I did. 17 (Whereupon, the exhibit was displayed on the

18 THE COURT: Now is the time. 18 screen.)
19 REDIRECT EXAMINATION 19 Q Does the illustrative guidance identify the significant

20 BY MR. SUAREZ: 20 GAAP departures that are present in the compilation report of

21 Q Good morning, Mr. Flemmons. 21 President Trump's Statement of Financial Condition?

22 A Good morning. 22 A I don't believe within the illustrative guidance there

23 MR. SUAREZ: If we could please pull up Plaintiffs 23 is any example of disclosure of a deviation from GAAP.

24 Exhibit 1609. 24 MR. SUAREZ: If we could turn to the next page of

25 (Whereupon, the exhibit was displayed on the 25 the Statement of Financial Condition.
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1 screen.) 1 (Whereupon, the exhibit was displayed on the

2 MR. SUAREZ: And tum to page 13 of the exhibit. 2 screen.)
3 (Whereupon, the exhibit was displayed on the 3 MR. SUAREZ: And if we could highlight the

4 screen.) 4 paragraph that starts with "Because."

5 Q Mr. Flemmons, Mr. Wallace just showed you and walked 5 (Whereupon, the exhibit was displayed on the

6 you through the definition of estimated current value as it 6 screen.)
7 appears in 274-10-55-1; is that correct? 7 Q Does the illustrative guidance contain the disclaimer

8 A Yes. 8 language that appears in the Statement of Financial Condition?

9 Q Now, would you agree with me that we spent most of our 9 A No.

10 time yesterday talking about the definition of estimated current 10 Q Does the illustrative guidance -- withdrawn.

11 value that appears at ASC-55 -- excuse me, ASC-274-10-55-6, 11 What is the effect of this disclaimer language intended

12 relating to real estate? 12 to be on the user of the Statement of Financial Condition?

13 A Yes, we walked through that. 13 A Well, as I've testified before, this is language that

14 Q And these are the methods -- withdrawn. 14 is suggested by AICPA professional guidance for accountant's

15 Are these the methods that would apply to the 15 performing a compilation, that when deviations from GAAP are of

16 determination of estimated current value as it relates to real 16 such significance, the guidance suggests that the accountant

17 estate assets? 17 include this language in the accountant's report. And as I've

18 A These are methods that may be used for real estate 18 said before, this serves as the highest level warning to a user

19 assets. Um, the other methods that are listed prior to this are 19 as to the reliability of the -- the f'mancial information.

20 also methods that could be used. There is an overlap between 20 lWL SUAREZ: If we could move onto the note on the

21 those and the methods that are listed here. 21 2014 statement of Financial Condition conceming Trump Tower

22 Q Are most of the assets that we discussed yesterday real 22 that you reviewed yesterday with Mr. Wallace.

23 estate assets? 23 (Whereupon, the exhibit was displayed on the

24 A I believe so. 24 screen.)
25 MR. SUAREZ: If we could please turn to the 25 Q Was the cap rate selected by management available to
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1 Mazars on the supporting data? 1 What is the purpose of disclosing in the notes the

2 A Yes. The capitalization rate that was used was clear 2 method of valuation used in selecting estimated current value?

3 within that support. 3 A So that a user can understand the method that's being
4 Q What obligation did Mazars have to understand the basis 4 used and have the opportunity to agree or disagree and

s for the selection of that capitalization rate, if any? s potentially develop a different valuation using a different

6 A Well, their responsibilities under professional 6 method.

7 standards were to review the methods that were being used and 7 Q And if the user requires additional information, what

8 how they were being applied, and to the extent there were 8 can the user do if it's not contained in the Statement of

9 obvious errors -- we touched on obvious errors earlier -- they 9 Financial Condition?

10 would be required to initiate further inquiries and to resolve 10 A Can you repeat that, please.

11 those issues. 11 Q Sure. If the Statement of Financial Condition doesn't

12 Q Yesterday -- 12 contain information that the user needs to reach their own

13 MR. SUAREZ: If we could turn on ASC-273 at 1609 13 judgment, what are they able to do, if anything?

14 that we have up here, if we could pull up 45-13, which 14 A The user will still be able to come up with their own

is appears on page nine of that exhibit. is values to the extent the property is identified within the

16 (Whereupon, the exhibit was displayed on the 16 Statement of Financial Condition.

17 Screen.) 17 Q If we could turn back to the Statement of Financial

18 MR. SUAREZ: And blow up the "Adequacy of 18 Condition, to page two, and focus in, again --

19 disclosures." 19 (Whereupon, the exhibit was displayed on the

20 (Whereupon, the exhibit was displayed on the 20 screen.)
21 screen.) 21 MR. SUAREZ: Pm sorry, that's page three of the

22 Q I think yesterday in Mr. Wallace's examination you 22 exhibit, page two of the Statement of Financial Condition?

23 discussed with him the adequacy of disclosure section of 23 (Whereupon, the exhibit was displayed on the

24 ASC-274. Do you recall that? 24 screen.)
25 A Yes. 25 MR. SUAREZ: Focus on the paragraph that starts

J. Flemmons - by Defendant - Redirect (Mr. Suarez) Page 4516 J. Flemmons - by Defendant - Redi ect (Mr. Suarez) Page 4518

1 Q What professional obligation did Mazars have to 1 "because."

2 management concerning the adequacy of disclosses in the 2 Q And do you see where it says, "Because of the

3 Statement of Financial Condition, if any? 3 signiñcance and pervasiveness of the matters discussed above

4 A Well, the professional standards that were applicable 4 make it dif6cult to assess their impact on the Statement of

5 to Mazars during the compilation do specify that the accountant 5 Financial Condition, users of this financial statement should

6 is required to read the disclosures and to evaluate whether 6 recognize that they might reach different conclusions about the

7 those disclosures are consistent with the methods that are being 7 financial condition of Donald Trump if they had access to a

8 used. 8 revised Statement of Financial Condition prepared in conformity
9 Q And if Mazars, the accounting firm, was not satisfied 9 with accounting principles generally accepted in the United

10 with the sufficiency of the disclosures in the Statement of 10 States of America."

11 Financial Condition, what obligation would they have under the 11 Do you see that?

12 professional standards, if any? 12 A I do.

13 A They would be required to follow up with, um, in this 13 Q And what does that statement tell the user about the

14 case, Mr. Trump, or The Trump Organization, and to seek to have 14 judgments reached in achieving values for assets on the

is the disclosure modified. is Statement of Financial Condition?

16 Q And if the disclosure was not modified, what obligation 16 A Well, again, this is language that comes straight out

17 would Mazars have under the professional standards, if any? 17 of AICPA professional guidance -- professional standards, and is

18 A Well, I suppose there are a couple of options in that 18 communicating to the user that the information contained in the

19 case. In the absence of the disclosure, or absence of the 19 Statement of Financial Condition does not comport with GAAP. So

20 correction was deemed to be significant, and the cautionary 20 user beware.

21 language that we just referred to a minute ago was not deemed to 21 lWL SUAREZ: And if we could turn to page four of

22 be sufficient, as with any kind of GAAP departure, including a 22 the exhibit on the Statement of Financial Condition,
23 disclosure issue, the accountant should seriously consider 23 Plaintiff s Exhibit 730, page four of the exhibit?

24 withdrawing from the engagement. 24 (Whereupon, the exhibit was displayed on the

25 Q What is the purpose of making sme -- withdrawn. 25 screen.)
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1 Q Do you see where it says "Escrow reserved deposits and 1 Statement of Financial Condition includes cash from operating
2 prepaid expenses"? 2 entities.

3 A Yes. 3 Q What professional obligation, if any, did Mazars have

4 Q Do you see above it it says "Cash and marketable 4 to provide management of The Trump Organization's direction

5 securities"? 5 concerning the disclosure of Vornado cash on the Statement of

6 A Yes. 6 Financial Condition?

7 Q Yesterday you had some discussion with Mr. Wallace 7 A Well, like the responsibilities with all disclosures,
8 concerning the Vornado cash and the disclosures contained in the 8 to the extent the notes were inconsistent with the support or

9 Statement of Financial Condition. I would like to draw your 9 not adequate, Mazars would be responsible for following up on

10 attention to paragraph two of the notes on page six of the 10 that.

11 exhibit? 11 Q And if management didn't address Mazars' inquiries to

12 (Whereupon, the exhibit was displayed on the 12 Mazars'
satisfaction, what obligation would Mazars' have?

13 screen.) 13 A Similar to what I said before, that it could lead to

14 MR. SUAREZ: Page seven of the exhibit. 14 additional language in the accountants report to notify users

15 Q At the top it says "Cash and marketable securities 15 as to the insufficiency or inadequacy of the disclosures, or if

16 represents amounts held by Donald J. Trump, personally, and 16 it rose to a significant -- was deemed to be a significant

17 amounts in operating entities. Included in this amount are 17 issue, it could lead to a withdrawal by Mazars from the

18 common stock, mutual funds, hedge funds, corporate notes and 18 compilation engagement.

19 bonds, and United States Treasury Securities, as well as 19 Q Who professional -- withdrawn.

20 in-transit state tax refund issued prior to June 30, 2014 in the 20 Yesterday you also discussed with Mr. Wallace, on

21 amount of $3.9 million. Marketable securities are valued at 21 cross, the disclosure of related party transactions. What

22 quoted market prices or estimates of current value by hedge 22 professional obligation did Mazars have to advise Trump
23 funds." 23 Organization management concerning the adequacy of disclosures

24 What does this tell the user about the inclusion of the 24 with respect to related party transactions, if any?

25 Vornado cash in Mr. Trump's Statement of Financial Condition? 25 lWL WALLACE: objection. I think this was covered

J. Flemmons - by Defendant - Redirect (Mr. Suarez) Page 4520 J. Flemmons - by Defendant - Redi ect (Mr. Suarez) Page 4522

1 A Well, the inclusion of the Vornado cash in the 1 in direct.

2 Statement of Financial Condition, um, would be covered by the 2 MR. SUAREZ: I'm addressing the piece that was

3 first sentence in this particular disclosure. 3 covered on cross regarding the related party transactions.

4 Q How is that? 4 THE COURT: To me its always an issue if there's

5 A Because it states that cash among other things, are -- 5 direct, there's cross; can we go back? Overruled.

6 are reported on the Statement of Financial Condition that 6 MR. SUAREZ: I won't belabor it.

7 include amounts in operating entities. 7 A Well, to the extent Mazars was aware that there were

8 MR. SUAREZ: And, in fact, if we turn to page two 8 transactions with related parties as defined in ASC-850, they
9 of the exhibit. 9 would be required to ensure that disclosure of those related

10 (Whereupon, the exhibit was displayed on the 10 parties and those transactions, to the extent they were

11 screen.) 11 material, were included in the Statement of Financial Condition.

12 MR. SUAREZ: And we pull up the bottom paragraph. 12 Q And if Mazars was not satisfied with inquiries that

13 (Whereupon, the exhibit was displayed on the 13 they received from management with the response to inquiries

14 screen.) 14 they received from management, what would their obligation be?

15 Q If you could read the last sentence into the record, 15 A Identical to what I testified about before.

16 please. 16 Q Yesterday, Mr. Wallace asked you about a number of

17 A "The accompanying Statement of Financial Condition does 17 potential red flags that you had identified throughout the day
18 not include the required summarized disclosures, and reports 18 in your testimony. Do you recall that?

19 some closely held business entities in a manner that separately 19 A Yes.

20 states gross assets and liabilities and states certain cash 20 Q Would those potential red flags have been visible to

21 positions separately from their related operating
entity." 21 Mazars as well?

22 Q How, if at all, does that disclosure by Mazars in the 22 A Yes. They were visible to me as I was reviewing the

23 compilation report address the Vornado cash? 23 supporting calculations, and those wem the same working papers

24 A I think this is another disclosure that's very similar 24 that were provided to and included in Mazars' files.

25 to what we saw before that indicates that reported cash on the 25 Q And to be sure, when we discussed Mazars' obligations
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1 in the period of 2011 to 2020, that would also apply to Whitley 1 MR. SUAREZ: Pull back up D 950 that you

2 Penn in 2021; correct? 2 reviewed with Mr. Wallace a moment ago.

3 A Correct. 3 And turn to the section on the compilation

4 Q Now, Mr. Wallace asked you yesterday, and again today, 4 report concerning a not obviously inappropriate value or

5 um, in some manner, if 11 different valuations resulted in 11 5 amount. The compilation section.

6 different values under the deñnition of estimated current 6 Q Mr. Flemmons, Mr. Wallace asked you concerning the

7 value. Would the accountant's -- Um sorry. Let me try that 7 obligation of the accountant preparing the compilation report,
a again. a the outside accountant, to determine that a value not be

9 Mr. Wallace asked you yesterday if 11 different 9 presented and an asset -- that an asset or liability not be

10 valuations resulted from the application of the different 10 presented at an obviously inappropriate value or amount. Do

11 methods of estimated current value, if there would be something 11 you recall that?

12 wrong with selecting the highest one? Would them be something 12 A Yes.

13 wrong with selecting the highest one? 13 Q Mazars would have seen --

14 A No. As long as it was a method that was provided under 14 IM. WALLACE: Your Honor, I want to note my
15 ASC-274, and that method was disclosed. 15 objection to the last question. I wasn't asking about the

16 Q Would it be an indicia of fraud to select the highest 16 accountant, my question was about the issuer.

17 method that estimated current value yielded the highest value? 17 Q Mr. Wallace asked you about this question, correct?

18 A Well, without offering a legal conclusion, because Um 18 He showed it to you a moment ago?

19 not a lawyer, but I am a certified fraud examiner, Um very 19 A Yes.

20 familiar with fraud framework, and the elements of fraud, and 20 Q What is the obligation of the accountant preparing a

21 the various capacities. One of those would be -- require some 21 compilation to make sure that an estimated curmnt value amount

22 form of misstatement, and that misstatement be material, but I 22 is not present at an obviously inappropriate value or amount?

23 -- in looking at the support associated with the determinations 23 A As we discussed earlier, I mean, the obligation would

24 of ECV, combined with the disclosures, selecting the highest 24 be to evaluate the appropriateness of the method that was used

25 method, and the methods being used were included in the 25 and that it was properly applied.

Page 4524 Flemmons - by Defendant - Redirect(Suarez) Page 4526

1 Statement of Financial Condition, so I don't see that there was 1 Q Mazars would have had access to the supporting data

2 a misstatement. So therefore I would not be aware of there 2 to the Statements of Financial Condition, correct?

3 being an indicia of fraud on that basis. 3 A Correct.

4 Q As a certified fraud examiner, would you consider it an 4 Q If Mazars issued the compilation reports, would that

5 indicia of fraud if the preparer of a financial statement made a 5 indicate that they agreed that values were not presented at an

6 mistake? 6 obviously inappropriate value or amount?

7 A I assume from your question you are saying made an 7 A Yes. Unless there were modifications in the

a honest mistake and it was not intentional. a accountant's report that included disclosures indicating that

9 Q Correct. 9 they believe that there were amounts that were obviously
10 A Under the fraud framework, intent is a component. If 10 inappropriate.

11 it was not intentional, it would not be an indicia of fraud. 11 Q Do the compilation reports identify any disclosme

12 Q And as a certified fraud examiner, is it an indicia of 12 from Mazars that there were any values that they believed were

13 fraud when the preparer of a financial statement has an 13 obviously inappropriate?

14 optimistic view as to the value of their assets? 14 A No.

15 A No. 15 MR. WALLACE: objection to the extent that the

16 MR. SUAREZ: If I may have a moment to confer with 16 compilation reports cite from Mazars.

17 my colleagues. 17 1 . SUAREZ: Compilation reports are issued by
18 THE COURT: Sure. 18 Mazars.

19 (Continued on the next page.) 19 THE COURT: I don't understand your point,
20 20 Mr. Wallace.

21 21 MR. WALLACE: Who is reporting, the Trump
22 22 Organization versus Mazars.

23 23 THE COURT: I think it was Mazars.

24 24 MR. SUAREZ: Right, yeah, they issue the

25 25 compilation reports.
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1 MR. WALLACE: No, but it is -- no, it is the 1 THE WITNESS: I am sorry?

2 financial report of Donald J. Trump. 2 THE COURT: You can estimate.

3 MS. HABBA: Issued by Mazars. 3 THE WITNESS: It is hard to say, because as

4 MR. KISE: Mazars issued the compilation. 4 you - as Yom Honor may know, we at my firm have a couple

5 THE COURT: we know what they are talking about. 5 of other experts who are working on this matter, and the

6 We are talking about Mazars. 6 way that we have billed oH work is on a combined basis.

7 MR. SUAREZ: Correct. 7 So it is hard for me to really know exactly how much

8 Q Going back to the red flags that we discussed just a a really applies to my work.

9 moment ago. I believe your testimony was that Mazars would 9 THE COURT: So let's get the combined basis

10 have seen the same potential red flags that you noted, correct? 10 then.

11 A Yes, they were within their work papers. 11 THE WITNESS: It is hard for me to say because I

12 Q If Mazars complied with its obligations, would they 12 have not been involved in the billing process or the

13 have asked questions? 13 collection process. I have an associate of mine who has

14 A Yes, the standard does require an accountant 14 been handling that. I would be -- I am unable to really
15 performing a compilation, to the extent there are potential is give you a meaningful estimate.

16 GAAP departures, to ask questions and to seek to resolve those 16 THE COURT: Okay. Anybody else have any
17 iSSues. 17 follow-up questions? Anything?

18 Q What can you conclude, if anything, from the fact 18 MR. WALLACE: ur. Flemmons, you billable rate

19 that Mazars found the disclosHes acceptable and signed off on 19 for this engagement is $950 an hour; is that correct.

20 the statements? 20 THE WITNESS: I believe it is 925. But again,
21 A Well, that they were comfortable with the disclosures 21 that is the rate that my firm charges, not me

22 that were contained in the notes to the financial statements, 22 individually.

23 and they were comfortable issuing a report with the many 23 MR. WALLACE: I am asking about the billing of

24 different disclosures as to the GAAP deviations, and believed 24 you time. And do you have a sense of how many hows you

25 that the way the package was put together between the 25 have spent on this engagement since its inception?

Flemmons - by Defendant - Court Inquiry Page 4528 Proceedings Page 4530

1 accountant's report and the Statement of Financial Condition, 1 THE WITNESS: I don't.

2 that those were appropriate to still issue. 2 THE COURT: Okay. Anything else?

3 MR. SUAREZ: Your Honor, I have no further 3 The witness is excused. Thank you.

4 questions on redirect. 4 THE WITNESS: Thank you, Your Honor.

5 THE COURT: Any recross? 5 (Whereupon, the witness stepped down from the

6 IM. WALLACE: I guess just one question, YoH 6 stand.)
7 Honor. 7 THE COURT: Are you ready to call you next

a RECROSS EXAMINATION a witness?

9 BY MR. WALLACE: 9 MR. KISE: We are, Your Honor. Should we take a

10 Q Mr. Flemmons, when you were at the Securities and 10 break now?

11 Exchange Commission, did you ever encounter issuers who were 11 THE COURT: In another few minutes.

12 facing allegations of fraud who tried to throw their 12 MR. KISE: Thats fine.

13 accountants under the bus? 13 THE COURT: Lef s get the witness.

14 MR. KISE: Objection, Your Honor. What bus are 14 COURT OFFICER: Witness entering.

is we talking about? is (Whereupon the witness took the stand.

16 IM. WALLACE: Withdrawn. 16 COURT OFFICER: Please raise you right hand.

17 THE COURT: All right. I have a series of 17 S T E V E N C O L L I N S, after having
18 related questions. 18 first been duly sworn was examined and testified as

19 I'll start with: Are you being paid for your 19 follows:

20 testimony and your general work on this case? 20 COURT OFFICER: Please have a seat.

21 THE WITNESS: My firm is being paid. 21 Please state your name and either home or

22 THE COURT: Okay. How much have you billed 22 business address for the record.

23 that's been paid; how much have you billed that has not 23 THE WITNESS: My name is Steven Collins. My
24 been paid; and how much will you be billing for beyond 24 home address is 38 Turkey Hill Road, West Newberry,
25 what you have already billed? You can estimate. 25 Massachusetts.
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1 TIE COURT: The zip code? In case we want to 1 the liability for that variance.

2 write you. 2 Q Okay. And then where did you work after that?

3 THE WITNESS: 01985. 3 A Peterson was acquired by the Metzler Group, so I

4 THE COURT: All right. If the microphones are 4 worked for the Metzler Group.

5 all set up. Let's start. 5 Q Could you spell that for the court reporter?

6 MS. HERNANDEZ: All right. We are on? 6 A M-E-T-Z-L-E-R.

7 THE COURT: We are on. 7 Q And what were your responsibilities at Metzler?

a MS. HERNANDEZ: oreat. May it pleasethe Court? a A Similar to Peterson, I was a claims analyst in the

9 THE COURT: Yep. 9 construction practice.

10 DIRECT EXAMINATION 10 Q So similar responsibilities?

11 BY MS. HERNANDEZ: 11 A Similar work, yes.

12 Q Mr. Collins, welcome. 12 Q And where did you work after Metzler?

13 So we are just going to work through some of your 13 A Metzler was acquired or morphed into Navigant

14 qualifications here. Where did you go to college? 14 Consulting.

15 A Northeastern University in Boston, Massachusetts. 15 Q And what were your responsibilities at Navigant?

16 Q What did you study? 16 A I was, again, in the construction practice and doing
17 A Civil engineering. 17 claims work; as well as, to draw a distinction, project

18 Q What degree did you obtain? 18 advisory work, meaning not everything is a dispute, other

19 A Bachelor of Science in Civil Engineering. 19 projects are contemporaneously being executed and clients would

20 Q And after college, where were you employed? 20 need assistance executing a project without a claim being
21 A A number of places. The ñrst employer was Dugan & 21 involved.

22 Meyers Construction for a project in Boston. 22 Q And what was your next job after that?

23 Q What were your responsibilities there? 23 A Navigant sold our disputes and advisory division to

24 A On that project I was a field engineer and then a 24 Ankura Consulting.

25 construction superintendent. 25 Q Do you currently work at Ankura consulting?

Collins - by Defendant - Di ect(Hemandez) Page 4532 Collins - by Defendant - Direct(Hemandez) Page 4534

1 Q And where did you work after that? 1 A Yes, I do.

2 A I worked for Carlson Corporation. 2 Q What is your role?

3 Q Carson? 3 A My title is a Senior Managing Director.

4 A Carlson, C-A-R-L-S-O-N. 4 Q What responsibilities do you have at Ankura?

5 Q And what were your responsibilities at Carlson? 5 A I execute assignments. I manage the teams. And I am

6 A I was a construction superintendent there as well. 6 also responsible for generating the work that we do.

7 Q And where did you work after Carlson? 7 Q Okay. And in those roles, what responsibilities did

a A I worked for AARK Construction A-A-R-K, down in New a you have relating to the procurement of government contracts?

9 York. 9 A With respect to government contracts, I mean,
10 Q And what were you responsibilities at AARK? 10 foundationally during my construction days, one of those was a

11 A Superintendent and a project manager. 11 public project. As a project manager procurement is involved.

12 Q And where did you work after AARK? 12 Pmqualification of subcontracton to perform work to make sum

13 A I worked for Crown Construction in Massachusetts. 13 they are capable of the work. Developing scopes of work for

14 Q And what were your responsibilities at Crown? 14 them to perform. Making sure they had the resource capability
15 A Project manager and superintendent. 15 to perform the work, whether it was financial or whether it was

16 Q And where did you work after that? 16 manpower, technical capability. And issuing subcontracts,
17 A I then changed careers into consulting and worked for 17 issuing modiñcations to subcontracts, and overall procurement

18 Peterson Consulting in Boston. 18 of that, including changes.

19 Q So what were you responsibilities at Peterson? 19 As it relates specifically to government contracts,
20 A I was primarily a construction claims analyst. 20 federal contracts, my first -- my exposure dates back

21 Q And what does that mean? 21 approximately 20 years with the reconstruction of the

22 A A project would have a plan for execution. During 22 electrical infrastructure in southern Iraq.

23 execution something would vary during execution, whether it was 23 Q Can you describe that reconstruction experience?

24 time or cost or other things. I would analyze that variance. 24 A Yes. The work for -- of that particular nature is

25 Typically I would quantify that variance, and then determine 25 unlike -- it is traditionally uncommon in basic construction
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1 work. By that I mean, if we were to build this courthouse, 1 federal government projects.

2 typically we would have a complete design, complete 2 Q And very broadly what are those government contracts?

3 specifications and put it out to the marketplace for 3 A One involves a federal highway project in the

4 construction bidders to bid on the work. And they would offer 4 southwest. Another involves a Veteran's Administration project

5 a firm fixed price. 5 in California. And there are two projects involving the

6 For the work in a war zone, the government doesn't 6 Department of Navy.

7 know specifically how much work they are going to be 7 Q Have you prepared any request for proposal during
8 performing. Therefore, rather than have a firm fixed price, 8 your career?

9 they often will issue the work on a cost reimbursable basis for 9 A Yes, I have.

10 which the contractor gets a fee. to Q Could you please describe that?

11 When that work is involved, controlling cost is 11 A As part of -- well, in my pre-consulting days as a

12 important. If you are getting fee on cost, the more something 12 project manager, I would create scopes of work, identify
13 costs the more fee there is. The government can't allow 13 qualified subcontractors, in that instance as a contractor,
14 something to just cost a large amount and allow fee. They have 14 draft the request for proposals in terms of scope, schedule,
15 to have some degree of assurance the contractors in that 15 contract provisions for execution. I would issue the request

16 environment are working with a set of protocols or procedures 16 for proposal and then take them back for evaluation, ultimately
17 to help ensure proper procurement in accordance with federal 17 leading to award.

18 guidelines. My work there first involved development of 18 Q And what are the components that you typically see in

19 policies and procedures for procurement for cost reimbursable 19 the request for proposal?

20 work for that project in Iraq, which was in the hundreds of 20 A Well, as far as preparing the proposal, one of the

21 millions of dollars. 21 first steps is, in a government proposal that I worked on for

22 Q So what does that look like, the development of the 22 instance, in Iraq, there are protocols to prequalify those

23 policies and procedures? 23 recipients of the proposal. There will be ethical

24 A To be -- these procedures had to be submitted to the 24 requirements: The anti-lobbying; anti-gratuity; various

25 government for approval. In this case the defense contract 25 ethical requirements; confirmation subcontractors haven't been

Collins - by Defendant - Di ect(Hemandez) Page 4536 Collins - by Defendant - Direct(Hemandez) Page 4538

1 management agency, the defense contract audit agency had to 1 debarred from federal work; or in the timing of that.

2 evaluate these procedures. Therefore, they had to apply -- 2 Thereafter, the prequalification to issue an RFP

3 comply with the federal acquisition regulations which 3 would involve confirmation of safety; their relevance of

4 government control or govern a lot of federal procurement. 4 experience; recency of experience. Things of that nature.

5 THE COURT: r11just ask the witness to speak a 5 Thereafter, through the prequalification process

6 little louder or a lot louder actually, right into the 6 there would be a review of their financial capacity, whether it

7 microphone. 7 is their bonding capacity, if bonding is required.

a THE WITNESS: Yes, Your Honor. 8 Confirmation of their typical project size; their annual

9 A So, they needed to comply with the government's 9 revenues; you know, all helping to understand what their

10 protocols, so those policies and procedures had to be 10 capabilities are beyond execution, but financially as well.

11 constructed in accordance with the federal acquisition 11 Then the RFP would be developed, distributed,
12 regulations. 12 evaluation criteria established for reviewing the responses,
13 Q And what is the federal acquisition regulations? 13 and then the review would take place with the RFP.

14 A The federal acquisition regulations are a part of or 14 Q And we will talk more in detail about that in a bit.

15 Title 48 under the Code of Federal Regulations. The Code of 15 But have you prepared any presentations relating to the

16 Federal Regulations is a codification of regulations 16 procurement of government contracts?

17 promulgated by the government in a number of subject areas. 17 A Yes.

18 Q And it governs procurement? 18 Q And could you describe the nature of that a little

19 A Title 48 includes the federal acquisition 19 bit?

20 regulations, which include acquisition and procurement. 20 A Some of them are client specific training programs,
21 Q And so aside from this matter, are you currently 21 and others are in the public space. For instance, one of them

22 working on any other government contract work? 22 involves the Christian Doctrine, which is a doctrine important

23 A Yes. 23 to the contracting community, whereby under that doctrine, if

24 Q Could you describe it, please? 24 there are certain federal acts in place, whether or not

25 A I am working currently on four -- at least four other 25 provisions of those acts are in contracts in written form, a

Min-U-Script® Ny Supreme Court- Civil (14) Pages 4535 - 4538



NYS Attorney General v.
Donald J. Trump et al November 16, 2023

Collins - by Defendant - Di ect(Hemandez) Page 4539 Collins - by Defendant - Direct(Hemandez) Page 4541

1 contractor could be obligated to be aware of that. That it 1 What is the relevance of this testimony?

2 would be in full effect on the contractor, even if not 2 MS. HERNANDEZ: Your Honor, theybroughtup of

3 expressly included in the contract. So I had a presentation on 3 the GSA's proposal with various witnesses already, and so

4 that subject and I have provided training programs on federal 4 this is contextualizing that. They have brought up the

5 procurement to clients as well. 5 fact that the Statements of Financial Condition were

6 Q And what are the training programs on federal 6 submitted in connection with this proposal. And he is

7 procurement typically like? 7 going to contextualize what that process looked liked

a MS. FAHERTY: Can you speak up? a like, what other factors are considered and how the

9 Q What are the training programs on federal procurement 9 statements would have played a role in that.

10 usually like? 10 MR. KISE: I am not going to say anything if you

11 A A number of subject matters from prequalification 11 are -- I am going to wait and see if you want me to say
12 through solicitation evaluation. There is lots of federal 12 anything.

13 acquisition regulations that govern execution. I have provided 13 THE COURT: Those times that you have been

14 training programs on what was the Truth in Negotiation Act and 14 qualified as an expert, if you remember, were some or all

15 now is the, Truthful Cost or Pricing Act, for instance. 15 of them as a government contract procHement expert?

16 THE COURT: I am glad we got started, but five 16 THE WITNESS: Excuse me, Your Honor?

17 minuteS warning. 17 THE COURT: The times that you were qualified as

18 MS. HERNANDEZ: Okay. 18 an expert, if you can remember, were those all as

19 Q Have you ever testified as an expert witness before? 19 government contract procurement expert?

20 A Yes. 20 THE WITNESS: The testimonies did not involve

21 Q How many times have you been qualified as an expert 21 govemment contract procHement. Procurement, yes, not

22 at trial? 22 government. They were not government contract matters.

23 A At trial? Six or seven times. 23 THE COURT: Well, I think it is a close call.

24 Q And how many times have you testified as an expert 24 But out of an abundance of caution I hereby deem you a

25 witness in a deposition or arbitration? 25 government contract -- maybe we should just make it a

Collins - by Defendant - Di ect(Hemandez) Page 4540 Collins - by Defendant - Direct(Hemandez) Page 4542

1 A A total of approximately 20. Twenty times 1 contract procurement expert.

2 thereabouts. 2 MS. HERNANDEZ: Thats fine.

3 Q And has there ever been an instance where you were 3 THE COURT: Lef s do it like that.

4 not qualified as an expert? 4 MS. HERNANDEZ: Contract pmcurement expert.

5 A No. 5 And we can take our break then.

6 Q And in your work as an expert witness, what 6 THE COURT: Great. See you all in 15 minutes.

7 percentage of the work has been in the field of government 7 (Pause in the proceeding.)
a contract procurement? a (Whereupon, the following proceedings were

9 A It fluctuates year to year. But generally about 9 stenographically recorded by Senior Court Reporter Michael

10 20 percent of my work is government contracts oriented, maybe 10 Ranita.)
11 more, again it depends on the year. 11

12 MS. HERNANDEZ: Your Honor, the defendants 12

13 tender Mr. Collins as an expert witness in the field of 13

14 government contract procurement. 14

15 MS. FAIERTY: Your Honor, the plaintiffs object 15

16 to this qualification. Also, the specific category of 16

17 government contract procurement, there will be cross, I 17

18 suppose, I have already discussed at length with 18

19 Mr. Collins his background broadly on government contract 19

20 procurement. I don't think we have sufficient detail as 20

21 to the tenets of that government contract procurement. 21

22 And then just generally I am going to assert an 22

23 objection as to the relevance of this testimony. 23

24 THE COURT: Well, lets start with the last 24

25 question or point. 25
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1 THE COURT OFFICER: Ali rise. Part 37 is back in 1 A No.

2 session. Please be seated and come to order. 2 Q So moving to the specifies of the General Services

3 THE COURT: Let's get the witness back on the 3 Administration's request for proposal process for the Old Post

4 witness stand. 4 Office property, could you please generally describe the process

s (Whereupon, the witness stepped into the witness 5 that took place?

6 stand.) 6 A The GSA generally was seeking market expertise that was

7 THE COURT: And Ms. Hernandez, please continue. 7 qualified in the area of repurposing historical buildings that

a MS. HERNANDEZ: Thank you, your Honor. 8 demonstrated the experience from an execution standpoint for,
9 Q All right. Mr. Collins, what was the scope of your 9 um, the development, the design, the preservation of the

10 engagement in this case? to historical nature of the building, the efficiency of the

11 A To determine whether the GSA procurement process was 11 building, or sustainability from an energy usage and

12 fully employed as set forth in the criteria within the RFP 12 conservation standpoint, um, maintenance of the open spaces, um,
13 through the valuation process and the ultimate award of a lease. 13 operation of the facility thereafter, and ultimately to obtain

14 Q What documents or -- did you review in reaching your 14 the financial benefit for the government through payment from

is opinion? is the developer.

16 A The RFP itself, the response, the Trump response to the 16 Q And the ultimate award here would be what?

17 RFP, exchanges of information after that, including responses in 17 A The award of the lease.

18 September of 'l l, I believe, written responses, as well as 18 Q And if I say throughout today GSA, would you understand

19 presentations made for which hard copies were made available to 19 that to mean the General Services Administration?

20 me in December of 2011. 20 A Yes.

21 Q And did you form your opinions to a reasonable degree 21 Q That will save a little bit of time.

22 of certainty in the field of contract procurement? 22 MS. HERNANDEZ: so if we could pull up what was

23 A Yes. 23 pre-marked as Defendant's Exhibit 619.

24 Q And are you being compensated for the work you have 24 (Whereupon, the exhibit was displayed on the

25 done as an expert? 25 screen.)

Collins - by Defense - Direct (Ms. Hemandez) Page 4544 Collins - by Defense - Direct (Ms. Hemandez) Page 4546

1 A I receive a salary, yes. 1 (The exhibit was handed to the witness.)
2 Q And you receive a salary from what? 2 Q Mr. Collins, have you seen this document before?

3 A Ankura Consulting. 3 A Yes, I have.

4 Q What rate is Ankura being compensated for yoH work 4 Q And what is it?

5 here? 5 A This is the request for proposal for the redevelopment

6 A I believe it is $925 an hour. s of the Old Post Office.

7 Q And approximately how many hours have you spent on this 7 Q Did you review this request for proposal in rendering
a engagement, to date? 8 your opinion?

9 A It is approximate, but 40 to 60, the range, inclusive 9 A Yes.

10 of preparation for today. 10 MS. HERNANDEZ: Your Honor, I would like to move

11 Q Which is still ongoing? 11 Exhibit D-619 into evidence.

12 A Yes. 12 THE COURT: Granted it's in.

13 Q We'll see how many hours we are here. 13 (Defendant's Exhibit D-619 was admitted in

14 Has anyone asked you to testify in a particular matter 14 evidence.)
is in this case? is MS. HERNANDEZ: so if we could go page 13of this

16 A No. 16 exhibit.

17 MS. FAHERTY: Objection. 17 (Whereupon, the exhibit was displayed on the

18 THE COURT: Has anyone asked you to testify in a 18 screen.)
19 particular matter in this case? 19 Q Do you see where it says, the third bullet point, "For

20 MS. FAHERTY: Right. 20 purposes of responsibility, GSA intends to follow the standards

21 THE COURT: You understand, right? 21 set forth in 48 CFR, 9.104-1?

22 MS. HERNANDEZ: Manner. 22 A Yes.

23 THE COURT: Like, has anybody coached you. 23 Q Can you describe what responsibility means in this

24 Q Is your compensation conditioned on any particular 24 context?

25 opinion in this case? 25 A Within 48 CFR 9.104-1, there are criteria set forth in
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1 that provision that determine whether or not a respondent to the 1 (Whereupon, the exhibit was displayed on the

2 RFP in this case would be responsible. 2 screen.)
3 Q And maybe I should have asked you this first. Are you 3 MS. HERNANDEZ: And wdil Mowupthesecondtopof

4 familiar with 48 CFR 9.104-1? 4 the page, please, Nate.

5 A Yes. 5 (Whereupon, the exhibit was displayed on the

6 Q What is the CFR? 6 screen.)
7 A The -- well, I touched on this earlier, but the Code of 7 Q So is this the first factor, we looked at, "The

8 Federal Regulations is a codification of federal regulations for 8 experience and past performance of developer and developer's key
9 a multitude of areas for which regulations exist. Within that 9 personnel"?

10 code it's broken down into 50 Titles, capital T, Titles, of 10 A Yes.

11 which Title 48 is one of them. That is the Federal Acquisition 11 Q And so broad level, what does this first factor entail?

12 Regulations. 12 A Generally speaking, without reading it verbatim, the

13 Q And how does this section apply to the procurement 13 GSA is looking for the respondent to demonstrate its experience,
14 process? 14 and the experience of each of its team members, over a period of

15 A Well, the criteria for the solicitation and evaluation 15 time in work relevant to this -- a project of this nature;
16 of the RFP respondents is set forth in the RFP, but there is a 16 historical renovation, repurposing and ultimate use.

17 statement within the GSA's RFP that they intended to follow this 17 MS. HERNANDEZ: And then moving to page 17.

18 particular CFR for determination of responsibility of the 18 (Whereupon, the exhibit was displayed on the

19 respondents. 19 screen.)
20 MS. HERNANDEZ: so if we could blow up the section 20 Q This is the second factor we saw; correct?

21 D right under this. 21 A Yes.

22 (Whereupon, the exhibit was displayed on the 22 Q And so this is the developer's site plan and design

23 screen.) 23 concept?

24 Q Were these the evaluation factors you were just 24 A Yes.

25 referencing? 25 Q And what does this factor entail?

Collins - by Defense - Direct (Ms. Hemandez) Page 4548 Collins - by Defense - Direct (Ms. Hemandez) Page 4550

1 A Within 9.104-1, the majority of the contents of 9.104-1 1 A Again, without reading --

2 is subsumed within these criteria. 2 Q Right.

3 Q So how does the GSA utilize these evaluation factors in 3 A -- the script here, so to speak, of what it states, the

4 analyzing the proposals they were given? 4 GSA is seeking for the developer to provide both a narrative

5 A Within the -- each of these criteria there's expanded 5 plan and illustrations of its intended use for the project,
6 narrative content that describes the requirements for the -- the 6 including open space usage, um, elevations of the building,
7 respondent to address in each of these categories. Each of 7 access, egress, how they'll incorporate the historical factors

8 these categories are weighted, as you could see, by percentages 8 of the building for its intended use.

9 on the screen, totalling 100 percent, based on the factors 9 Q In looking at paragraph three, is the GSA looking for a

10 you'll see to the right of each one of these. to developer with a particular vision?

11 So the GSA uses their expertise in that of those 11 MS. FAHERTY: Your Honor, I'm going to ask if we

12 assisting them to score, if you will, the respondent in each of 12 could do a little less leading here.

13 these factors. 13 THE COURT: That was clearly leading.

14 Q And what does it mean that the developer's financial 14 MS. HERNANDEZ: 1waset smethatwas=objection

15 capacity and capability is at 15 percent in this factored list? 15 or a request. I'll react, though.

16 A That of the total of 100 percent scoring for each of 16 Q What else was the GSA looking for in factor two?

17 the categories, this particular factor is worth a maximum of 17 A Well they were looking for the conceptual narrative,
18 15 percent. 18 written dialogue on how the project would be developed, um,
19 Q And how does that compare to the other factors? 19 capturing the structure, preservation of it, the design intent

20 A One other factor is also at 15 percent, which is factor 20 for incorporation in Pennsylvania Avenue efficiency of the

21 number one. And the other two are of greater importance, or 21 construction of the project, and then the illustrations.

22 weighted at 35 percent each. 22 Q Okay. Moving to factor three, which is on page 18.

23 Q And so we are going to move into the detailed 23 (Whereupon, the exhibit was displayed on the

24 description of the factors in the RFP, which is on page 15 of 24 screen.)
25 the document. 25 Q What does the developer's financial capacity and
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1 capability criteria entail? 1 submitted?

2 A In this area, they -- again, paraphrasing what is 2 A This is within the -- the prior page is limitations.

3 written here, the GSA is looking for the developer/respondent to 3 The GSA is setting forth the limitations of its rights as it

4 provide its financials for a certain period of time in terms of 4 relates to the evaluation process.

5 scale of project type of project, overall capacity. They are 5 Within this specific section, paragraph three, they are

6 also looking for the same information or similar information 6 stating that they have acts to -- have the right to act in their

7 from the respondent or developer's financiers to the extent that 7 sole discretion, in many respects, as it relates to the

a it has any. a evaluation and award process.

9 Q Were they seeking any financial statements under factor 9 MS. HERNANDEZ: And looking to paragraph six, a

10 three? 10 little bit further down the page.

11 A Yes. 11 (Whereupon, the exhibit was displayed on the

12 Q What kind of financial statements? 12 screen.)
13 A They were seeking financial statements in this 13 Q What does this -- is this paragraph indicating?

14 particular section. 14 A Once again, they are stating, or the GSA is stating
15 Q Do you recall what kind of financial statements? 15 that they have their full discretion to interpret the

16 A There was criteria for them that they would be 16 information and apply the selection criteria as they see fit.

17 auditable, or having been audited, or they would be GAAP 17 Q Okay.

18 compliant. 18 MS. HERNANDEZ: And so we are going to pull up,
19 Q GAAP compliant. 19 now, a different document. Plaintiffs Exhibit 1164. I

20 So moving -- and one more question about factor three. 20 think it's already in evidence.

21 Do you recall what weight this was given in the evaluation 21 (Whereupon, the exhibit was displayed on the

22 criteria? 22 screen.)
23 A This was 15 percent. 23 Q Do you recognize this document, Mr. Collins?

24 MS. HERNANDEZ: So moving to page 19. 24 A Yes.

25 (Whereupon, the exhibit was displayed on the 25 Q Did you review this document as part of reaching your

Collins - by Defense - Direct (Ms. Hemandez) Page 4552 Collins - by Defense - Direct (Ms. Hemandez) Page 4554

1 screen.) 1 opinions in this case?

2 Q "The developer's financial offer and supporting 2 A Yes, I did.

3 financial information", what does this factor entail? 3 Q And what is this document?

4 A This, again, paraphrasing, the government is looking 4 A This is The Trump Organization's response to the RFP of

5 for the financial offer from the respondent for the project in 5 July of 2011.

6 terms of -- I think they were looking for the net present value 6 MS. HERNANDEZ: so we= goingto- topage153

7 outcome. And then there was various financial, um, models that 7 of the document. This a lengthy document.

a they were going to present to the govemment for the ultimate a (Whereupon, the exhibit was displayed on the

9 offer to the government for return of revenue. 9 screen.)
10 Q Just so we are clear, how does that differ from factor 10 Q Is this the type of document, form and substance, that

11 three? 11 you would expect to be submitted in response to the requests for

12 A Well, one is an actual payment. For simplification, 12 proposal?

13 section four is what amount will the government ultimately be 13 A Each RFP is unique. This one was fairly prescriptive.

14 paid under this lease, whereas under section three, the factor 14 By "prescriptive", I mean it states for certain portions of the

15 there is to determine the developer's capability to finance the 15 response what size paper to use, the font size to be used, so.

16 project, because the government is not funding the construction 16 For past experience use X number of pages, you must include a

17 and the design, and all those elements; the developer is. So 17 photograph. It was fairly prescriptive. And that's not

18 they are checking his capacity to self-fund during the 18 uncommon to have documents of this size. With what was required

19 development of the project. 19 under this RFP wouldn't be unusual to me.

20 MS. HERNANDEZ: And movingto page21,andlooking 20 Q Okay. Would not be unusual; right?

21 at paragraph three. 21 A Would not be unusual.

22 (Whereupon, the exhibit was displayed on the 22 Q I heard you right.

23 screen.) 23 So looking at page 153, what does this section about

24 Q What does this paragraph indicate with respect to 24 financial statements indicate?

25 nonconformity that the GSA may have received in proposals 25 A Within this section, again, paraphrasing, if I may,
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1 there are qualifications being made by The Trump Organization's 1 would be the response from The Trump Organization in response to

2 response here regarding the contents of their financial 2 the GSA's questions.

3 condition, and that -- um, I think this is the section where 3 Q So what question did the GSA have here?

4 they state that they've demonstrated adequate strength. The 4 A Within 3B, there's questions that the financial

5 financial condition would be submitted in a separate envelope, 5 statements have departures from GAAP. And those are addressed

6 and that there were gaps from the -- well, gaps from GAAP, or 6 down below.

7 departures from GAAP. 7 Q And so did The Trump Organization respond to this

a THE COURT: I knew we would hear that eventually, a question?

9 "gaps from GAAP." 9 A Yes.

10 MS. HERNANDEZ: It was only a matter of time. 10 Q And was the GSA satisfied with this response?

11 So we are going to now move to Plaintiffs 1431, 11 MS. FAHERTY: Objection.

12 which is also in evidence. 12 THE COURT: Please explain.

13 (Whereupon, the exhibit was displayed on the 13 MS. FAHERTY: 1Jelieve her question, "Was the GSA

14 screen.) 14 satisfied with this response?"

15 MS. HERNANDEZ: rm going to go to the secondpage. 15 What I've heard so far is just factual testimony
16 (Whereupon, the exhibit was displayed on the 16 about the factual occurrences of the OPO. Um wondering
17 Screen.) 17 when we are getting to the expertise.

18 Q Did you review this document in reaching your opinions? 18 MS. HERNANDEZ: we arelaying a factualfondation.

19 A Yes. 19 And he has been sprinkling in throughout his expertise and

20 Q And what is this document? 20 relating it to what he seen in the process.

21 (The witness was handed the exhibit.) 21 THE COURT: Was the question, "Was the GSA

22 A This is the December package, if you will, developed in 22 satisfied with these responses?" Right?

23 response to GSA's questions that had been submitted, I believe, 23 MS. FAIERTY: The question was, "Was the GSA

24 in September. So the respondents were given, I think, 24 satisfied with this response?"
Also, I don't understand the

25 approximately an hour and a half each. They were all given the 25 word "satisfied." There's a lot that I find wrong with the

Collins - by Defense - Direct (Ms. Hemandez) Page 4556 Collins - by Defense - Direct (Ms. Hemandez) Page 4558

1 the opportunity to meet with the GSA to discuss the proposals, 1 question, your Honor.

2 address questions, et cetera. And this was a response developed 2 THE COURT: Can we ask if they accepted this

3 that was presented to the GSA, as I understand it, in December 3 response?

4 of '11, to address a number of their questions. 4 MS. HERNANDEZ: Sure.

5 Q Can you describe, is this question and answer process 5 MS. FAHERTY: If he has a basis to know. I don't

6 typical in the procurement process? 6 know that Pve heard the foundation that he has the basis to

7 A Yes. 7 know.

a MS. HERNANDEZ: can wepleasemoveto pageninein a THE COURT: These basis questions, "Do you know

9 the presentation. 9 if...",
"Yes." "What's the answer?"

Um, if he doesn't

10 (Whereupon, the exhibit was displayed on the 10 know, he'll say he doesn't know.

11 screen.) 11 So I'll allow it. Overruled.

12 Q Is this responding to questions relating to factor 12 Does the GSA accept the -- talking about the whole

13 three of the RFP? 13 proposal?

14 A Yes. 14 MS. HERNANDEZ: Just focused on this response.

15 Q And can you remind us what factor three was? 15 THE COURT: Just factor three.

16 A Factor three was the requirement for the respondent to 16 MS. HERNANDEZ: Just factor three.

17 demonstrate its financial capacity to execute the project. 17 THE COURT: If you know, did the GSA accept the

18 MS. HERNANDEZ: And we aregoing to go to thenext 18 Trump response to factor three?

19 page. 19 TIE WITNESS: The GSA doesmake reference to it in

20 (Whereupon, the exhibit was displayed on the 20 its evaluation board recommendation for award to Trump, so

21 screen.) 21 they do make reference to these responses.

22 Q What is being presented to the GSA here? 22 THE COURT: You could cross examine him what the

23 A This is also with respect to factor three. And as I 23 response was.

24 understand it, the bold text is a restatement by The Trump 24 MS. HERNANDEZ: That takesus to our next exMbit.

25 Organization of questions that the GSA had, and then below that 25 So if we could pull up Exhibit D-431.
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1 (Whereupon, the exhibit was displayed on the 1 THE COURT: I think I would have to hear a

2 screen.) 2 particular question. I didn't have any problem with the

3 (The witness was handed the exhibit.) 3 prior ones.

4 Q Mr. Collins, have you reviewed this document before? 4 MS. HERNANDEZ: Great. We'll go through it.

5 A Yes. 5 Could we go to page three.

6 Q And what is this document? 6 (Whereupon, the exhibit was displayed on the

7 A This is the Source Selection Board of the GSA's report 7 screen.)
8 and recommendation. 8 MS. HERNANDEZ: Andblowupthebottomtherewhere

9 Q And when did you review this document? 9 it says "The members of the SEB were."

10 A During the course of my evaluation and report 10 (Whereupon, the exhibit was displayed on the

11 preparation. 11 screen.)
12 Q Did you rely on it in connection with rendering your 12 Q So this is -- is this what you were describing EARLIER

13 opinions in this case? 13 about the SEB and tet members?

14 A Yes. 14 A Yes.

15 MS. HERNANDEZ: Your Honor, I would like to move 15 Q So you were getting to it, but what is the, role

16 Defendant's Exhibit 431 into evidence. 16 specifically. How does the Technical Evaluation Team support

17 MS. FAHERTY: Your Honor, I'll note my objection 17 the SEB team?

18 that this document was previously attempted to be submitted. 18 A Well, in this specific instance, there's not enough

19 There's a number of hearsay issues contained within this 19 information to understand specifically what they did, but a

20 document, so I'm just going to note my objection. 20 technical evaluation team typically is comprised of members who

21 THE COURT: Overruled. It's in. 21 have specialized expertise beyond that which may be possessed by
22 (Defendant's Exhibit 431 was admitted in evidence.) 22 the actual SEB members themselves.

23 MS. HERNANDEZ: Thank you, your Honor. 23 Here, I believe they were focused on factor two,
24 Q So you briefly testified as to the process earlier, but 24 primarily, maybe only factor two. But within factor two, there

25 can you explain, specifically, what the Source Selection 25 are those issues we discussed before in my summary that factor

Collins - by Defense - Direct (Ms. Hemandez) Page 4560 Collins - by Defense - Direct (Ms. Hemandez) Page 4562

1 Evaluation Board is? 1 two had to deal with the conceptual design, access, egress,
2 A In this particular case, the GSA's awarding authority, 2 historical preservation, the sustainability of the building and

3 I believe, is the contracting officer. And that's to whom this 3 other factors.

4 is addressed. I believe the contracting officer slash the 4 So using that as an example, that might be a case where

5 approving oflicial. For the purposes of this evaluation, the 5 the SEB members would rely on special expertise of TET members

6 GSA assembled a board, and the board was comprised of foH 6 in those area.

7 members. The Selection Evaluation Board had four members. I 7 Q This is to review the proposals that they've received;
8 believe thme were from the GSA and one was from the FDIC, and 8 right?

9 then there they were assisted by a seven member Technical 9 A Yes.

10 Evaluation Team. So their input into the evaluation process is 10 MS. HERNANDEZ: we aregoingtom to pagenine

11 captured within this document. 11 of the document. Can you blow up the recommendation

12 Q And -- 12 section.

13 THE COURT: wait, wait. One second. Let me just 13 (Whereupon, the exhibit was displayed on the

14 clarify or modify my last ruling. 14 screen.)
15 D431, it's in evidence, but not for the truth of 15 Q So what is this section -- does this section entail

16 its contents. Page 15 may have said, you know, this is a 16 Mr. Collins?

17 wonderful proposal. It's only in for the sequence of 17 A This is, rather, a summarization as it relates to the

18 events, basically. This is what the response was. I'm not 18 Trump proposal provided by the SEB.

19 going to assume it's true or false, just this was their 19 Q And typically, this would explain why the government

20 response. 20 contract -- or the government is -- let me withdraw that

21 MS. FAHERTY: Thank you, your Honor. 21 question.

22 MS. HERNANDEZ: I'm assuming that means 22 This would explain why the SEB is recommending that a

23 Mr. Collins' observations and opinions based on this 23 certain developer be selected as the preferred selected

24 document, since he is an expert. He can obviously consider 24 developer; correct?

25 hearsay. 25 A Yes. With a summarization of main considerations they
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1 made. 1 Q We are going to move to page 12 of the document now.

2 Q And in general, what does the SEB point to in this 2 MS. HERNANDEZ: Ana solets blow up Factorone.

3 recommendation? 3 Q So is this the same factor we looked at for Factor

4 A It -- they address the past experience of the Trump 4 one in the request for proposal?

5 team as being qualified developers, particularly in the 5 A Yes.

6 hospitality space. They speak to the scale of the projects with 6 Q And generally, could you explain what the

7 which they've performed, which is large complex hotels. They 7 considerations the SEB took -- let me withdraw that.

a speak to the Trump team, not just The Trump Organization itself, a Could you generally explain what the SEB considered

9 its experience with historical renovations and rehabilitations, 9 in looking at Trump's proposal as to Factor one?

10 and they speak to the strong financial offer to the government, 10 A Again, Factor one involved the experience of the

11 among other elements. 11 Trump contingent, including team members; and what experience

12 Q And do they mention the financial capability of the 12 they had relevant to historical redevelopment of buildings such

13 developer? 13 as the Old Post Ollice. Then they noted strengths, weaknesses

14 A Um, not in this specific paragraph. 14 and deficiencies.

15 Q Okay. 15 Q And in this section, were there any weaknesses?

16 MS. HERNANDEZ: so we aregoing to go to pageten, 16 A No, quote, "notable weaknesses."

17 the next page. 17 Q And looking to Factor two.

18 (Whereupon, the exhibit was displayed on the 18 MS. HERNANDEZ: We can blow that up.

19 screen.) 19 Q Generally, what did the SEB consider in ranking
20 MS. HERNANDEZ: Can you blow up that first chart 20 Trump's proposal as to Factor two, the developer site plan and

21 there. 21 design concept?

22 (Whereupon, the exhibit was displayed on the 22 A The SEB, in here they were specific, in conjunction

23 screen.) 23 with the input of their technical evaluation team, they
24 Q What is the summary of evaluation here, Mr. Collins? 24 evaluated the site plan and design concept. This is the

25 A This summary of evaluation is the composite scoring 25 narrative plan, the drawings and renderings in what was

Page 4564 Collins - by Defendant - Direct (Hemandez) Page 4566

1 from each of the SEB members of the Trump proposal as a 1 anticipated to comply with the RFP to capture the GSA's vision.

2 percentage of 100 percent, where they scored on each of the 2 So that is captured in here within the strengths. They
3 criteria. 3 summarize what they consider to be the strengths of the Trump
4 Q What does it reflect each of the SEB members, how they 4 proposal.

5 scored Trump in comparison so the other developers? 5 Q Did they note weaknesses?

6 A SEB 1, 2, 3, 4 runs top to bottom. fve concluded that 6 A Yes, they did.

7 from another piece of information in this response where those 7 Q And looking to Factor three: The Developers'

a numbers come from. a Financial Capacity and Capability.

9 But SEB one scored the Trump contingent at 84 out of 9 What did the GSA -- or excuse me let me withdraw

10 100; two, 92 out of hundred; three, 91 out of hundred, and 10 that.

11 number four, at 97 out of a hundred. Then there is color coding 11 Could you explain what the Selection Valuation

12 at the bottom that speaks to SEB number one, because it's shaded 12 Boards considerations for this factor for the Trump proposal

13 blue. Um corresponding that that was SEB number one's number 13 were?

14 one pick. And that applies to two -- SEB two and four, who are 14 A There were considerations expressed by the GSA prior

15 also shaded in blue. And SEB three had the Trump proposal 15 to this document that there were departures from GAAP; lack of

16 ranked as number two. 16 audited financial statements; and I think they were looking for

17 (Continued on the next page.) 17 the background and experience of Old Colony, one of the

18 18 financial partners of the -- or members of the Trump
19 19 contingent.

20 20 This section here addresses the strengths; and then

21 21 within notable weaknesses, it captures the response of the

22 22 Trump contingent to the questions concerning those issues I

23 23 just raised.

24 24 Q And then we will move to the last factor.

25 25 MS. HERNANDEZ: Factor four on the next page.
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1 Q So what did the SEB consider in reviewing the Trump's 1 MS. FAHERTY: She is asking, did a particular

2 proposal with respect to Factor four: Developers' Financial 2 factor result in the award.

3 Offer and Supporting Financial Information? 3 THE COURT: That's not the question.

4 A Again, summarizing if there were -- if there were 4 MS. FAHERTY: Determinative is a very subjective

5 questions that they -- the GSA had about the initial response 5 word. She is trying to get to his opinion. She can ask

6 for the offer. And from memory, there were questions about the 6 him what opinion he formed. This is an opinion he formed.

7 average hotel room rate and occupancy rates, things of that 7 THE COURT: Overruled.

a nature, which were addressed by the Trump contingent. Then a Q You can answer.

9 they ultimately stated that it offered a strong financial of Ter 9 A No.

10 that was tiered, with a minimum based on a percentage of annual 10 MS. HERNANDEZ: One second, Your Honor.

11 revenue; and a potential upside based on a percentage of gross 11 (Pause in the proceeding)
12 profit or gross operating revenues or some function beyond just 12 MS. HERNANDEZ: No further questionson direct.

13 annual rental rate. 13 MS. FAHERTY: Can I take two seconds, Your

14 MS. HERNANDEZ: We can take this down now. 14 Honor, just to review my materials to determine if cross

15 Q So, in reviewing all of these documents, Mr. Collins, 15 is even necessary with this witness?

16 what is your opinion on the GSA's process in reviewing the 16 THE COURT: You are through?

17 Trump proposal and selecting a bidder for the Old Post Office 17 MS. HERNANDEZ: I am done.

18 property? 18 THE COURT: Sure, of course.

19 A My opinion is that it is twofold: One, the GSA set 19 MS. FAHERTY: Thank you, Your Honor.

20 forth criteria. They, for the objective for the project, the 20 (Pause in the proceeding.)
21 evaluation criteria for the respondents, and then how those 21 MS. FAHERTY: Nice to see you again,
22 would be evaluated to result in an award. They adhered to the 22 Mr. Collins. I have no questions for you.

23 guidance of 48 CFR 109.9104-1. 23 Thank you Your Honor.

24 And also for a comparative basis, since 48 CFR 9 is 24 THE COURT: Okay. Then the witness is excused.

25 part of the FAR, there is also a FAR provision regarding source 25 Thank you.

Collins - by Defendant - Di ect (Hemandez) Page 4568 Proceedings Page 4570

1 selection. So for a comparative purpose I evaluated while they 1 (Whereupon, the witness stepped down from the

2 were sticking with 48 CFR 9104, source selection, I compared it 2 stand.)
3 to see if it generally aligned with those criteria, just on a 3 THE COURT: Defendants, next witness.

4 comparative basis, and determined that they do, that it did. 4 MS. HABBA: I'll take the gap to just do a

5 Q And why did you make that comparative analysis 5 housekeeping matter, Your Honor. We have an unopposed

6 against the Federal Acquisition Regulation? 6 motion for pro hac vice for my associate, Peter Gabra. I

7 A The GSA didn't state that they were specifically 7 was hoping Your Honor could address it.

a adhering to the wherewithal of the FAR, which is expansive. a THE COURT: No objection, I grant it.

9 But they did cite one provision that was identifying 9 What state is Peter from?

10 responsibility. So, with respect to relationship to a sound, 10 MS. HABBA: New Jersey.

11 recognized procurement method, which is within FAR, I related 11 THE COURT: Your state.

12 it to that for a comparative basis to see whether it addressed 12 MS. HABBA: Well, both are my states, and

13 the components for a typical acquisition of this type, were it 13 Connecticut, but yes, thank you.

14 under FAR. 14 THE COURT: When was it filed by the way?

15 Q And based on your experience and review of this 15 MS. HABBA: It was filed, I believe, at the

16 process, were any one of the evaluation factors determinative 16 beginning of last week.

17 in Trump Old Post Office LLC being selected as a preferred 17 MS. GREENFIELD: It was alreadyprocessed. Did

18 selected developer? 18 you check the document?

19 MS. FAHERTY: Objection. 19 MS. HABBA: We did and we didn't see it.

20 THE COURT: what's the ground of the objection? 20 Perhaps my assistant missed something. But if it is

21 MS. FAHERTY: It is a very leading question. 21 processed, fantastic. Thank you.

22 Leading. 22 MS. GREENFIELD: We will take a look.

23 THE COURT: Was any one factor determinative? 23 MS. HABBA: Thank you.

24 MS. FAHERTY: Determinative, Your Honor? 24 THE COURT: Defendants, next witness.

25 THE COURT: What's -- 25 COURT REPORTER: Who will be questioning?
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1 MR. ROBERT: Mr. Fields. 1 A I did.

2 THE COURT: Mr. Kise, how come you don't get the 2 Q What was the title of your dissertation?

3 pleasme to question people? You get to a certain stage 3 A It was on property development investments in

4 in life where you are better off -- I haven't cut off my 4 transitional economies.

s sleeves -- but you are better off like Bill Belichick, on 5 Q Why did you choose that topic for your dissertation?

6 the sidelines. This is a young person's game. And by the 6 A Why did I do that?

7 way, be careful what you wish for because there is still 7 Q Why did you choose that topic for your dissertation?

8 time leR. 8 A Goes to a personal aspect of my life. I grew up as a

9 lvHL AMER: Calling it a young person's game, I 9 son of an immigrant from Yugoslavia who came through Ellis

10 take that as a compliment. 10 Island, my grandfather, my family. I grew up with many people

11 MR. KISE: You should. 11 in Central Europe and Eastern Europe. And I was in Russia in

12 COURT OFFICER: Judge, are you ready for the 12 August of 1991 when the Soviet Union became the former Soviet

13 witness? 13 Union. And I just saw this breakout of capital flows going
14 THE COURT: Yes. 14 into transitional economies. So I spent time with the topic of

15 COURT OFFICER: Witness entering. is just transitional economies, because that was in my background.

16 (Whereupon, the witness took the stand.) 16 Q Have you ever authored any peer-reviewed articles?

17 THE COURT: Chris, you are comparing yourself to 17 A I have authored numerous peer-reviewed articles.

18 Coach Belichick? 18 Q And generally what are some of the subject matters of

19 lvHL KISE: I could probably think of a few other 19 those articles?

20 coaches that are more popular in this state. 20 A Real estate economics; real estate valuation trends;
21 COURT OFFICER: Please raise your right hand. 21 real estate capital markets. I have done other one on

22 S T E V E N L A P O S A, aRer having 22 corporate real estate, but generally it is real estate.

23 first been duly sworn was examined and testified as 23 Q Have those articles ever been published?

24 follows: 24 A They have been published.

25 COURT OFFICER: Please have a seat. 25 Q And what are some of the journals where your articles

Laposa - by Defendant - Direct. Page 4572 Laposa - by Defendant - Direct. Page 4574

1 MR. KISE: Your Honor, right now I think I would 1 have been published?

2 like to be Jimbo Fisher, fired from my job and collecting 2 A Several have been published in top tier journals such

3 $77 million. That's what I would like. 3 as the Journal of Real Estate Research and the Journal of

4 THE COURT: I'll see if I can arrange it. 4 Property Investment and Finance.

5 COURT OFFICER: Please state your name and 5 Q What is the process like of having to get your

6 either home or business address for the record. 6 article published?

7 TIE WITNESS: My name is Steven Laposa. The 7 A The process is you typically, in my 30 plus years of

8 address is 909 Fannin Street, Suite 2450, Houston, Texas 8 doing this, you present a paper at an academic conference; get

9 77010. 9 feedback; go back with your authors or coauthors, if they
10 THE COURT: Mr. Fields, please proceed. to exist, continue to improve the quality of the article. Submit

11 MR. FIELDS: Thank you, Your Honor. 11 it to the editor of a journal, who then turns it to blind

12 DIRECT EXAMINATION 12 reviewers who review it. They give it back to you. The editor

13 BY MR. FIELDS: 13 submits it back to the author, in this case myself, and we

14 Q And good morning, Dr. Laposa? 14 either, you know, correct or improve what they have asked us to

is A Good day. is do. And so that's what -- then eventually you get it

16 Q Good aRernoon it seems. 16 published. It takes a while to do it.

17 I would like to briefly discuss your educational 17 Q Have you ever published on the valuations of hotels

18 background. Could you please identify any relevant degrees or 18 apartments and senior housing?

19 educational achievements after your undergraduate degree? 19 A Yes. Back in the late '90s I did quite a bit of

20 A Yes. I completed an MBA in real estate and 20 research in those areas, especially in senior housing. And

21 construction management at the University of Denver in 1989. 21 published quite a few papers, as in peer-reviewed articles as

22 And I also completed a Ph.D. at the university of Reading in 22 well.

23 England in 2006. 23 Q Have you ever been on the editorial board for a

24 Q Did you complete a dissertation as part of your Ph.D. 24 journal?

25 program? 25 A Yes. Over my career I have been on the editorial
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1 board of six journals. And as such, when papers come in, just 1 as employment growth, GDP growth, income growth, things of this

2 to follow-up the previous response, when someone submits a 2 nature, how they relate to real estate demand and markets.

3 paper to that journal, they may give it to me to blind review 3 And then real estate capital markets is where it is

4 it, to read it, to review it, to see if it actually extends the 4 more the pricing of the real estate assets. In other words,
5 body of knowledge that is the purpose of doing publications. 5 what is the trends with cap rates and discount rates. And who

6 So, yes. 6 is investing in the market, who is selling, who is buying.

7 Q Have you ever done any research regarding real estate 7 Q Have you ever won any awards for you research?

8 markets? 8 A I have.

9 A I have over 30 years. That's a consistent theme of 9 Q And do you recall when and what award that you won?

10 what I have been able to do in the various companies I have 10 A In 2014 I was awarded the Inaugural Scholar

11 worked for. And so, yes, that's the real estate economics; 11 Practitioner Award by the American Real Estate Society for

12 real estate capital markets; real estate cycles, is what I 12 Research, that was used, respected, as the plaque says,
13 consider, kind of, the main components of that real estate 13 respected by the academics as well as used in the industry. So

14 analysis. 14 I was the first one in 2014. I won other awards dealing with

15 Q When you say, "real estate cycles," what do you mean 15 retail research and senior housing, but I consider that one of

16 when you say that? 16 my best.

17 A Um, in general terms real estate goes through cycles, 17 Q What is the American Real Estate Society?

18 and I am talking about commercial as well as residential. 18 A The American Real Estate Society is about 35 years

19 There are four cycles, it is typically it is like a sine wave 19 old. It is a worldwide association of primarily 50 percent

20 if you can see it. So a sine waive would have recession, 20 industry professionals and 50 percent academics, so.

21 recovery, expansion and contraction. Each one has their own 21 Q Have you ever authored or coauthored any books?

22 decision rules as to identify where you put a market at a 22 A I have. I have been published in a book on -- a

23 particular time. 23 chapter called "Mass Appraisal and Lifestyle Segmentation

24 lWL FELDS: Your Honor, is there usually real 24 Profiles and the use of GIS or Geographic Information Systems

25 time on this screen? 25 in the Valuation of a Mass Appraisal for Residential
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1 MS. FAHERTY: No. 1 Properties."

2 MR. FIELDS: Thank you. It has been a while 2 Q You use the term "mass appraisal," could you define

3 since I have been up here. 3 what you mean by that term?

4 Q Does your real estate cycle research include 4 A Yes. It is -- done numerous of these. And it is

5 forecasting? 5 just where you get a collection of properties, whether it could

6 A Yes. Beginning when I was with a company in 6 be a city that has -- well, this one had like four to 5,000

7 Baltimore, Alex Brown Kleinwort Benson. This was in 1992, 7 homes that we had to value in a mass appraisal sense. There

8 right after the RTC days or the Resolution Trust Corporation 8 are times where I have worked with the appraisers in

9 days. 9 Pricewaterhouse or others who I have been a part of, where it

10 We had a debacle after the late -- in the late 1980s, 10 could be five, you know, 2000 convenience stores around the

11 went through a recession in '91. And the pension fund and 11 United States. So that's -- it is taking a look at being able

12 institutional investors were surveyed and said what is the 12 to efficiently develop portfolio estimates on a portfolio of

13 number one thing they want from the research community. 13 various residential or commercial properties.

14 Myself. And they said, we want to know more about cycles. So, 14 Q All right. You mentioned Pricewaterhouse, I would

15 I started producing, with my director, who is a Ph.D., cycles 15 like to move into a little bit of your professional background

16 on quality basis, 50 different -- 50 to 60 dif Terent markets 16 now. Where did you work after you finished your MBA?

17 and five different property tax, where we looked at historical 17 A After completing my MBA I started my own company that

18 trends and provided three to five year forecast. 18 provided project management and construction management

19 Q Real estate economics and real estate capital 19 services to clients that were inbound to both industrial and

20 markets, can you briefly describe what that is? 20 commercial property tax. Due to my work I lived and worked in

21 A Real estate economics has to do more with the 21 the Middle East for four years in the early '80s and I did

22 understanding of how real estate markets works. It could be 22 massive projects with industrial gas plants, oil facilities,
23 urban economics, as far as how to -- how things -- how 23 gold mines, et cetera. As well as, during with that company,
24 companies move, how they grow, how they -- et cetera. It could 24 JPM Associates, we helped with retail location analysis for a

25 be just your macro economics, micro regional economics as far 25 variety of clients.
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1 Q And approximately how long were you with JPM and 1 contracted with.

2 Associates, which was your business? 2 Q Do you recall the day that you started with

3 A I was with them for three years. This was through 3 Pricewaterhouse?

4 '92. And if you remember previously, I talked about there was 4 A Yeah, July 1, 1995.

5 a recession in '91, so I had the opportunity to join a research 5 Q Why is that memorable for you?

6 group with my former professor at the University of Denver at a 6 A My birthday was the next day. And the second day of

7 company called Alex Brown Kleinwort Benson or we called it 7 that -- when I started at Pricewaterhouse, I was told get on a

8 ABKB. 8 train from Baltimore and come up to New York, because we were

9 Q And so after you stopped working with JPM and 9 working on the Rockefeller Center bankruptcy.

10 Associates or closed your business, did you then move to the 10 Q Rockefeller Center bankruptcy?

11 ABKB firm? 11 A Correct. That was back in the mid -- well, it was

12 A I did. And I helped start a research group that 12 1995. The research group that I was part with, again, we

13 supported the mal estate advisory company, ABKB, who advised 13 prepared the market analysis section of the volume appraisal

14 and did asset management for a number of companies. 14 that we did for -- on behalf of our client.

15 I'll slow down. I am sorry about that. I get 15 Q And specifically what was you involvement with

16 excited. 16 regard to the Rockefeller Center bankruptcy?

17 So, yes. So we did asset management acquisitions, 17 A Two things. One, because my construction management

18 dispositions on behalf of pension funds. And I, there again, I 18 background I went through all of the empty spaces that were in

19 was with a research group working with the valuation group 19 Rock Center, the 13 million square feet, to identify what the

20 within ABKB, as well as the asset managers and investment 20 TI cost, Tenant Improvement costs. And so I went through that

21 advisors. 21 and identified the empty spaces what it would cost to build --

22 Q And just generally, what were some of your 22 to do the tenant finish. But more importantly, the main focus

23 responsibilities at ABKB? 23 what I did is to take a look at the market analysis section.

24 A That is the -- 1992 is when we started to produce 24 We wrote that, beginning with a kind of a funnel, what was

25 quarterly forecasts, analysis real estate cycles for internal 25 going on in the economy, what was going on in New York City as
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1 use as well as external to our clients. And so that we would 1 a metropolitan area. Then getting down to a submarket.

2 be able to provide inputs into the asset management and 2 Because in 1995 we start to expand our real estate cycle

3 evaluation and appraisal practices that we did internally on 3 analysis to not only do a market, but then we started doing
4 behalf of our clients. 4 submarkets, because we found in the Rockefeller Center

5 Q So if I understood you correctly your work was used 5 bankruptcy that Rock Center submarket, just the area around it,
6 to support the appraisal group; is that a fair representation? 6 only had about 7 percent of the overall stock in New York City.

7 A They were one of the groups that used our research 7 But it captured approximately 20 percent of all new absorption.

8 and our analytics, yes, as well as the people that were 8 So what happened is, that can't theoretically continue. So,
9 involved with investments and buying properties and selling 9 what we started doing is looking at how to do forecasts, not

10 properties. We would advise them pretty much on a Monday 10 only for the market but individual submarkets within cities.

11 morning, get on a plane, go where in the United States. 11 THE COURT: Five minute warning.

12 Q And how would the appraisal group or other groups use 12 Q You mentioned that you looked at the submarket, the

13 or rely on the information that you provided to them? 13 area around Rock Center, and also the market New York City as a

14 A We provided general -- at that time, market 14 whole; is that a fair representation of your testimony?

15 information as far as forecasts of demand, supply, vacancy, 15 A Yeah, considered a funnel, you look at national, then

16 rents, cap rates, valuations. So and again, five property tax 16 what is going on in the metropolitan area, a submarket,
17 and 50 to 60 different markets. 17 eventually you get to an peer group, until you get to the

18 Q Did you leave ABKB in approximately 1995? 18 individual property.

19 A I did. ABKB merged with Lasalle Partners and Lasalle 19 Q Was there an international aspect to the Rock Center

20 Investment Advisors in '94. And then in '95 I moved with my -- 20 market analysis?

21 the research director to Pricewaterhouse. And once again we 21 A Yeah, very much so. Because one thing that we looked

22 were involved with the real estate valuation group doing -- 22 at is who was active in the market. Not only in New York City
23 providing similar services to the appraisers that worked within 23 but other markets that had property similar to Rock Center.

24 on group who did work, again, on behalf of, at that time, 24 And who was buying and selling in those markets and, you know,
25 clients for PWC, as well as individual clients that we 25 the preponderance of the foreign investors and private
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1 institutional investors were active in the market. 1 focused on -- I only had to teach one course a semester. So

2 (The following proceedings were stenographically 2 primarily it was real estate market analysis every semester. I

3 recorded by Senior Court Reporter Michael Ranita.) 3 periodically would teach a real estate development class, and at

4 4 the end I was a director of the research center there. So I did

5 5 a lot of public speaking. And Colorado State is a land grant

6 6 university, so we did a lot of research that gave back to the

7 7 State of Colorado.

8 8 Q Do you recall when you left Colorado State?

9 9 A Yeah. Once again, when I left, in 2012, I was

10 10 immediately hired by Alvamz & Marsal. And once again, when I

11 11 began with that company, of course Lehman Brothers'
bankruptcy

12 12 was still on going. And the first thing that they asked me to

13 13 do is to look at a portfolio of apartment complexes and units

14 14 they had nationally, and using my real estate psychoanalysis, to

15 15 determine, to present to the investment committee, should we

16 16 buy, should we sell them? What should we do with them? What

17 17 was the timing? So this was in 2012, and if I remember right, I

18 18 recommended holding at least to 2014. And I'm sure if they held

19 19 it further, they would have made more money, but they were

20 20 thinking of just doing a fire sale. And I recommended not to do

21 21 that based on my real estate psycho and forecast.

22 22 THE COURT: Let's talk about 2014 at 2:15.

23 23 Lunchtime. See you all at 2:15.

24 24 And I'll direct the witness not to discuss this

25 25 case, his testimony, or anything related to it during the
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1 Q Now, at some point did Price Waterhouse merge? 1 break.

2 A Correct, yeah. A few years later, Price Waterhouse 2 Thank you.

3 merged with Coopen & Lybrand, so the new company was called 3 (Whereupon, the case on trial was adjourned until

4 PWC, for short. But we call it Price Waterhouse Coopers, but 4 2:15 for the luncheon recess.)
5 eventually everybody knew it in the marketplace as PWC. 5 * * * * * * * *

6 Q Did your responsibilities change after the merger? 6 A F T E R N O O N S E S S I O N
7 A After the merger, my responsibilities became more -- I 7 * * * * * * *

8 was, at that time, the National Director of Real Estate Research 8 TIE COURT OFFICER: All rise. Part37 is back in

9 for PW, and once we merged with Coopers & Lybrand, my 9 session. Please be seated and come to order.

10 responsibilities became more global in nature, and so I became 10 THE COURT: Let's get the witness back on the

11 the director of the global -- I was one of the two directors in 11 witness stand.

12 the Global Real Estate Strategy and Research Group. 12 (whereupon, the witness stepped into the witness

13 Q After PWC, did you move into a more educational or 13 stand.)
14 teaching role? 14 THE COURT: Before we m the questioning, let

15 A Yes. I mean, during my time with PWC I completed my 15 me ask defendants, are all defendants represented here at

16 Ph.D. in England, and then -- so in 2006, after flying around 16 this point?

17 the world for 150,000 miles a year, my -- I got an offer to kind 17 IM. FARMA: Good afternoon, your Honor. Michael

18 of just stay in one place, and so I accepted an offer as an 18 Farina for the defendants. All defendants are now

19 endowed chair in real estate in Colorado State University, and 19 represented. We have Mr. Gabra in the back, admitted pro

20 in Fort Collins, Colorado. So I became the chair teaching real 20 hac vice. I understand he is representing some of the

21 estate market analysis for the five years I was there, as well 21 defendants that Ms. Habba represents.

22 as real estate development courses. 22 THE COURT: You don't have to go person by person,
23 Q What were some of the courses that you taught at 23 but they are all represented. Great.

24 Colorado State? 24 Let's continue with the direct examination.

25 A I focused on -- because I had an endowed chair, I 25 MR. FIELDS: Thank you, your Honor.
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1 THE COURT: Pll remind the witness that he is 1 real estate analytics and valuation arena?

2 still under oath. 2 A Since -- I mean, formally, I would say since 1992.

3 Q Dr. Laposa, before the lunch break we were discussing 3 Q Would that be, give or take, about 31 years?

4 your employment with Alvarez & Marsal? 4 A That would -- yes, about 31 years.

5 A Yes. 5 Q I went to law school because Um terrible at math, so

6 Q And Marsal is M-A-R-S-A-L. 6 that's why I asked you to confirm that.

7 A Correct. 7 A Okay.

8 Q When did you leave Alvarez & Marsal? 8 Q And you mentioned this a little bit, but has the work

9 A October 2019. 9 that you've done in this arena spanned the globe?

10 Q Where did you go next? 10 A Yes. Um, especially after PW merged with Coopers &
11 A I started my own LLC consulting firm and. 11 Lybrand. As I said previously today, my work expanded, so I

12 Q What's the name of that firm? 12 began working in Europe, the Middle East, Latin and Asia, and

13 A Laposa Realty Advisors, LLC. 13 again, being PWC works with the Urban Land Institute to produce

14 Q And what kind of work do you do now with Laposa Realty 14 annual publications on emerging trends, both in North America

15 Advisors, LLC? 15 and Europe and Asia Pacific, and I helped do quite a bit of

16 A I provide general consulting on real estate economics 16 research for those publications, as well as write several of

17 investment strategies, as well as consulting with a variety of 17 them.

18 clients for expert witness work. 18 Q And in what countries have you assisted with market

19 Q Is the work that you are doing now with your company 19 analyses for valuation purposes?

20 consistent with the work that you've done and you've described 20 A Um, after the currency crisis in the Asia, Uve worked

21 over the past approximately 30 or so years? 21 with -- in Seoul, I worked in Tokyo, Hong Kong, Singapore, and

22 A Yes, it consistently deals with primarily with real 22 then rve also worked in -- across the, um, Europe, in multiple

23 estate analytics and valuation issues. 23 capitals there. And I also provided that type of analysis in

24 Q And are you also affiliated with the Ankura, 24 the Middle East, and Dubai, and Riyadh, and other places.

25 A-N-K-U-R-A, firm? 25 Q Have you ever held any professional designations?
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1 A Yes. I am an independent senior advisor to Ankura. 1 A Um, for numerous years I held the -- whats called the,
2 Q What does Ankura do? 2 um, I was invited to submit my qualifications to be considered

3 A They are a management consulting firm. I work 3 as a fellow in the Royal Institute of Chartered Surveyors.

4 primarily with their Real Estate Advisory and Valuation Group. 4 The Royal Institute of Chartered Surveyors is a global

5 Q How do you support the Real Estate Advisory and 5 industry association group primarily similar to the Appraisal

6 Valuation Group? 6 Institute here in the United States, to be designated as a

7 A Pardon? 7 fellow.

8 Q How do you support that group, the Real Estate Advisory 8 You had to submit your qualifications, your career, get

9 and Valuation Group? 9 interviewed, and I was a fellow in -- with the Royal Institute

10 A Sometimes it's through engagements, sometimes -- I 10 of Chartered Surveyors until October 2019.

11 mean, its with presentations, proposals, in quite a few cases 11 Q And just to be clear, you said you were invited, but

12 its with helping provide them the market analysis research and 12 you were admitted into -- as a fellow in the Royal Institute of

13 tools, including my specialty in GIS special analysis to real 13 Chartered Surveyors?

14 estate markets. 14 A Correct.

15 Q And you discussed GIS before the lunch break, but could 15 Q Is there -- withdrawn.

16 you give us a little explanation on what GIS is? 16 Would it be fair to say that licensed appraisers have

17 A Sure. It's taking a lot of data that is two 17 relied on information that you provide them, generally
18 dimensional and making it three dimensional. Um, if you use 18 throughout your career, to support their conclusions in their

19 Google Earth or Google Maps, you probably have seen just some 19 appraisals?

20 basic maps, um, and aerial photographs. 20 A That would be very fair to say.

21 What GIS does is integrate economic demographic data 21 Q Are you currently a member of the American Real Estate

22 at, you know, thousands of variables, whether its economics, 22 Society?

23 demographics, history, forecast, by, you know, states, counties, 23 A I am currently a member of the American Real Estate

24 census track, block groups, zip codes, et cetera. 24 Society, yes.

25 Q Approximately, how long have you been involved in the 25 Q Generally, briefly, what is the Society? What is the
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1 American Real Estate Society? 1 Q Have you ever taught courses for the Appraisal

2 A I believe I mentioned this earlier today. It's an 2 Institute?

3 international association of industry and academics in primarily 3 A Yes, I have. Myself and another co-presenter, we

4 with the focus on real estate research and publications and -- 4 developed the first ever real estate cycle course, a two-day
5 it's a great group. 5 course, primarily. We went around to numerous cities in the

6 Q Did you ever hold any positions with the Society? 6 United States and taught a course on how to use real estate

7 A In the early 2000's I was on their board of directors 7 cycles with appraisals.

a for quite a few years. And I believe in 2008 I was elected to a Q Have you ever been qualified as an expert witness in

9 program chair for an annual conference, which eventually I 9 any court?

10 became the vice president and the president of the American Real 10 A Yes.

11 Estate Society. 11 Q Approximately how many times?

12 Q Are you familiar with the Urban Land Institute? 12 A About five or six.

13 A rm also a member of the Urban Land Institute, ULI. 13 Q And what was the subject matter, generally, of your

14 Q What do they do? 14 testimony in those five or six cases?

15 A ULI, Urban Land Institute. The ULI is probably one of 15 A Um, real estate capital markets. Um, I was designated

16 the worlds largest industry associations encompassing the built 16 as a real estate capital markets expert in a case. Another is

17 environment. 17 just, again, going back to a common theme, real estate analytics

18 Q Have you written publications for the ULI? 18 as they apply to appraisals, especially when testifying in

19 A Yes, for a number of years, I think I just said I 19 property tax appeal courts Tve been involved with. So, um, I

20 helped write the -- provide research. I would go into the North 20 can't think of too many others.

21 American Real Estate -- the emerging trends publications. I 21 Q And have you testified as an expert witness at

22 wrote the first couple of years, in the European publication, as 22 depositions where you ultimately were never qualified as an

23 well as the Asia Pacific. I wrote the first two years in that, 23 expert later in court?

24 as well as the -- they have a book on various market analysis 24 A Can I ask a clarification on the question? In

25 that I helped write a chapter on for the R and D flex property 25 depositions that the case eventually settled?
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1 tax. 1 Q Let me ask it -- I'll withdraw and ask a simpler

2 Q Does the ULI survey some of it's members with some 2 question. How many times have you testified as an expert

3 frequency? 3 witness outside of court?

4 A Yes, twice a year a select group of us, and I'm 4 A Testified via depositions?

5 included in one of the 40 -- 35, 40 individuals. They ask us to 5 Q Yes, sir.

6 provide our fomcast for various macroeconomic parameters, such 6 A Oh, that's about 12 to 15 over my course of my career,
7 as GDP, unemployment, economic GROWTH, et cetera, as well as 7 yes.

8 provide information and forecast as to -- for the next three a Q Would those 12 or 15 include some of your trial

9 years on each one of the property types, including the real 9 testimony, or is that separate and apart from you trial

10 estate capital markets. It's primarily a real estate capital 10 testimony?

11 market semiannual forecast that rm privileged to participate 11 A That would be separate and apart.

12 in. 12 Q Okay.

13 Q You said approximately 35 or 40 of your surveys out of 13 A I'm going back to 1992 on this. Okay?

14 how many members, give or take? 14 Q Fair enough.

15 A I don't know the exact number of how many industry, but 15 Were you retained by the defendants in this case to

16 I think the last I heard was at least 35,000. 16 provide an opinion regarding real estate analytics and

17 Q Are you familiar with the Appraisal Institute? 17 valuation?

18 A I'm familiar with the Appraisal Institute, yes. 18 A Yes.

19 Q What is the Appraisal Institute? 19 Q Did you have the opportunity to acquaint yourself with

20 A The Appraisal Institute is the national body. It's 20 the allegations and the Attorney General's complaint in this

21 again, an industry association that sets standards for 21 case?

22 appraisals. They produce quite a bit of publications, 22 A Yes.

23 continuing Ed. courses, and they do the certifications for 23 Q And what did you do to acquaint yourself with the

2 4 members to become licensed. Certified members of the Appraisal 24 allegations?

25 Institute are MAI's. 25 A I reviewed the complaint, um, and I, again, focused on
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1 areas that they asked me to provide my opinions and analysis on. 1 valuations.

2 And that had to do with a lot of just the -- the, um, 2 MR. SOLOMON: I would just - your Honor, we have

3 allegations of the disparity between what was appraised values 3 no objection with respect to real estate analytics, but when

4 versus what was on the Statement of Financial Condition. 4 they say "and valuation." We would ask for some clarity as

5 Q Did you review the complaint and also the accompanying 5 to what that term means, especially in light of the issues

6 exhibits that were a part of the complaint? 6 in this case relate to go valuations.

7 A Well, I reviewed the complaint. And by the time I got 7 TIE COURT: For my own benefit, can we distinguish

8 to Exhibits 1 and 2 accompanying that, I noticed that it, you a between analytics and valuations. Simply put, what are

9 know, my area of expertise became less and less. And by the 9 analytics and what are valuations; so we have a better sense

10 time I got to Exhibits 3, which are the actual exhibits, I 10 of the latter.

11 skimmed over them fairly quickly. 11 MR. FIELDS: The analytics portion, your Honor, is

12 Q So would it be fair to say, then, that you focused your 12 the analysis --

13 time and analysis on the allegations in the complaint as they 13 THE COURT: Let me ask the witness.

14 related to valuation disparities? 14 MR. FIELDS: I apologize.

15 A Correct. 15 THE COURT: what are real estate analytics, simply
16 Q And after reviewing the allegations in the complaint, 16 put?

17 did you ultimately form opinions to a reasonable degree of 17 TIE WITNESS: Simply put, it's the analysis of the

18 certainty in the field of real estate analytics and valuation 18 data and the methodologies processes that go into an

19 regarding the theories of valuation alleged in the complaint? 19 appraisal, especially the market analysis section, which I

20 MR. SOLOMON: Your Honor, I think we are going to 20 have quite a bit of experience in.

21 object. It's the cart before the horse. The witness has 21 THE COURT: And, I mean, Uve heard all of your

22 not been qualiñed as an expert yet. 22 experience. Just, again, simply put, how does this make you

23 MR. FIELDS: I was going to do that now. 23 an expert in valuation -- real estate valuations. That was

24 THE COURT: Sustained. 24 the other half of it; right?

25 Q Let me ask you, first, Dr. Laposa, are you being 25 MR. SOLOMON: It is, your Honor, but Um not sure
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1 compensated for the work that you are doing for the defendants 1 that the witness can separate the two. I think those two go

2 in this case? 2 together. I don't know.

3 A Yes. 3 THE COURT: Oh.

4 Q And what -- are you retained as an expert through the 4 lWL SOLOMON: Your Honor, if we could ask a few

5 Ankura Brm? 5 questions, but in terms of valuations, I don't think you can

6 A Yes. 6 divorce that from the analytics, the market analysis the

7 Q Do you know what the hourly rate is that you are 7 witness has testified to as being his experience.

a charging Ankura? a THE COURT: Let me ask the witness. What are you

9 A Yes. 9 an expert in, simply put? Um looking for like three, four,
10 Q What is that? 10 five words here that would help us -- everybody understand

11 A Four hundred an hour. 11 this case.

12 Q And are you familiar with the hourly rate that Ankura 12 You are an expert in real estate, what?

13 is charging for your work in this case? 13 THE WITNESS: I do consider myself an expert in

14 A Yes. 14 real estate --

15 Q What is that? 15 THE COURT: Just give me three or four words.

16 A Eight hundred filly. 16 THE WITNESS: Okay.

17 Q Could you guesstimate approximately how many hours 17 TIE COURT: You consider yourself an expert in real

18 you've spent on this engagement to date? 18 estate blank. What is the blank?

19 A I would need to confer with my records, but 19 THE WITNESS: Real estate research, the processes,
20 approximately 325. 20 and economics.

21 Q And is your compensation in this case conditioned on 21 THE COURT: Is that satisfactory to defendants?

22 any opinion that you provide? 22 MR. FIELDS: Sure, your Honor. Perhaps if I ask a

23 A No. 23 question, it may be able to clear up some of this.

24 MR. FIELDS: At this time, your Honor, I tender 24 THE COURT: You don't have to clear it up, I don't

25 Dr. Laposa as an expert relating to reality analytics and 25 think.
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1 The plaintiffs, are you okay with that? 1 Professional Appraisal Practice, or USPAP.

2 MR. SOLOMON: With that limitation, yes, your 2 Q Have you ever heard the phrase that appraisals are more

3 Honor, we are. 3 of an art than a science?

4 THE COURT: I hereby declare you an expert, without 4 A Yes.

5 prejudice to trying to expand it in exactly what you just 5 Q What do you understand that to mean?

6 said, economics, et cetera, et cetera. 6 A That there is a lot of art, there's a lot of

7 Defendants, is that sufficient as an area of 7 subjectivity that go into assumptions and into the methods,
8 expertise that I'm qualifying him in. 8 process of collecting all the data that is necessary to

9 MR. FIELDS: Certainly, your Honor. 9 eventually determine an estimate appraised value. So that's

10 THE COURT: Great. Let's move on. 10 when I hear it, I think of all the subjectivities that are just

11 MR. SOLOMON: Thank you, your Honor. 11 outside the raw collection of data.

12 MR. FIELDS: Can I confer with Mr. Solomon for a 12 Q We'll get into the subjectivities in a moment. What is

13 second? 13 a valuation?

14 THE COURT: Of course. 14 A A "valuation", when I hear that, it's -- does not

15 (Counsel, conferred off the record.) 15 necessarily have to be conducted or performed or created by a

16 MR. FIELDS: Thank you, your Honor. 16 licensed appraiser. This could be -- like I was with, my early
17 THE COURT: Sure. 17 days, with ABKB or LaSalle. We had, at that time, 3 billion to

18 Q All right. Dr. Laposa, I'm going to ask that you give 18 5 billion commercial real estate property that we -- and did

19 any opinions you provided to a reasonable degree of certainty in 19 asset management on behalf of on pension funds and

20 the areas of -- that the Judge just qualified you as an expert 20 institutional clients. And on a quality basis I've worked with

21 in; is that fair? 21 our appraisers to help them determine internal valuations. Not

22 A That's fair. 22 everybody that did that was a licensed appraiser; some were,
23 Q Okay. 23 some weren't. But when I hear "valuations" that doesn't

24 Let me just ask you at the outset, you said you 24 necessarily imply that it's done by a licensed MAI.

25 reviewed the complaint in this case? 25 Q So would it be fair, then, to say that a valuation is
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1 A Yes. 1 not always an appraisal?

2 Q Did you have -- what was your general understanding of 2 A Yes.

3 the allegations in the complaint as they related to valuations? 3 (Continued on the next page.)
4 A The way that I understand the complaint is that the, 4

5 especially when it comes to the 40 Wall Street table that I 5

6 looked at, there were, um, valuations based on appraisals versus 6

7 the values that were in the Statements of Financial Condition. 7

8 So that, to me, was the crux of my expertise, is to be able to 8

9 understand that. 9

10 Q Now, do you have any opinion whether plaintiff s or 10

11 defendant's valuations or appraisals cited in the complaint are 11

12 true, accurate, inaccurate, right or wrong? 12

13 A I have no opinion. 13

14 Q Are you familiar, generally, with the terms "valuation" 14

15 and "appraisal"? 15

16 A I'm familiar with the two separate terms, yes. 16

17 Q What is an appraisal? 17

18 A When I hear the word "appraisal", it is -- condones in 18

19 my mind, my bias in working with MAI's and licensed appraisers 19

20 for 30 plus years, it's an appraisal of a property or properties 20

21 by a licensed or certified appraiser. 21

22 Q Are there certain standards that an appraiser has to 22

23 follow when appraising a property? 23

24 A Yes. They are primarily set forth in -- by the 24

25 Appraisal Institute -- what's called the Uniform Standards of 25
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1 Q I am going to ask you a series of questions. And if 1 data from the marketplace as far as rents and comparable leases

2 I use the term "appraisal" I also refer -- I am referring to 2 that can be applied. But it is taking a look initially at

3 evaluation as well. Okay? And if there is a confusion to or 3 the -- the cash flows -- the cash flows of the particular

4 you want some follow-up, feel free to ask. But for purposes of 4 subject property, identifying to spread out the leases. The

5 making this flow a little better, if I use the term "appraisal" 5 main point is, you are eventually trying to estimate a net

6 I am also referring to evaluations. Is that okay? 6 operating income, or NOI, for that property, going out maybe

7 A Let's go for it. 7 five, ten years. It is a forecast period that eventually you

8 Q Okay. 8 discount when you use the NOI to build up a value of the

9 Now, are there generally three different methods to 9 property.

10 appraise property? 10 Q You mentioned an NOI or net operating income, can you

11 A Yes. 11 mention just a few brief examples of what kind of data would go

12 Q What are those methods? 12 into calculating a net operating income?

13 A There is the income approach, the sales comparable 13 A Yeah. It goes two big components: The revenue and

14 approach, and the cost approach. 14 also expenses. So the revenue can be what is in the leases; it

15 Q Are the -- withdrawn. 15 could be extra revenue that is -- that comes into the

16 Are there approaches that are more often used than 16 particular property.

17 others? 17 And then the expenses is, it really depends on the

18 A It depends. 18 property type, what are the expenses. So it could be

19 MR. SOLOMON: Objection. Are we asking this 19 everything from janitorial services to tenant improvements. It

20 witness specific information in his career? Is this the 20 could be quite a few things. So there is a whole list of

21 market generally? Can we just have some clarification on 21 variables that go in.

22 that? 22 And eventually it is revenues minus expenses equal

23 THE COURT: I think he meant generally. 23 net operating income.

24 MR. FIELDS: I did, Your Honor. 24 Q Have you heard the term "capitalization rate" before?

25 THE COURT: Okay. 25 A Yes, I have heard the word "capitalization rate."
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1 Can you answer the question as is? Do you need 1 And you can also say "cap
rate."

2 a readback? 2 Q Perhaps you have heard it too much. But what is

3 MR. FIELDS: I'll narrow it a little. 3 generally a cap rate?

4 Q In the commercial real estate industry in your 4 A A cap rate is, I am going to use an expression that I

5 experience what approaches are most often -- 5 used to use as an academic; and you always need to know who

6 A Most often it is the income and sales approach. 6 Uncle Irv is. Uncle Irv is I over R equals V. And Irv is

7 Q And what does the sales approach require? 7 income, over cap rate, equals value; or I over R equals V.

8 A Sales approach requires an analysis and initially a 8 Q What goes into calculating a capitalization rate?

9 collection of data of other comparable sales to a subject 9 A What goes into it is various aspects of what is going
10 property in the marketplace, that eventually are filtered as to 10 on in the capital markets. But then in my experience

11 the most relevant to the subject property that would be used in 11 appraisers or valuation professionals will go out to the

12 the estimate of valuation for that property. 12 marketplace, identify properties that they have identified that

13 Q Have you ever heard the term a "comp"? 13 have sold. They particularly will sometimes call the investor

14 A Yeah. 14 or the entity that bought the property and confirm the NOI on

15 Q Is that generally the sales approach when someone 15 the property. And if they know the NOI and they know the

16 refers to the term a "comp"? 16 value, then they can calculate the cap rate.

17 A Yes. But I didn't want to say that. I wanted to 17 Q So in a way is the sales comp approach used on

18 forsake the whole big word comparables. If you want to use 18 occasion to calculate a capitalization rate?

19 comp, that's fine for me. 19 A Ask that question again.

20 Q For the laypeople, I want them to understand better. 20 Q Are some of the processes or procedmes that go into

21 A Okay. 21 determining comparables used in order to determine a

22 Q Terms that are used. 22 capitalization rate?

23 So how about the income approach? What is the income 23 A I would flip that the other way around. You get the

24 approach? 24 comps first and then determine what the cap rate is. And you

25 A The income approach still requires a collection of 25 will probably have a series of sales that have cap rates that
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1 you verified that you can then apply to your particular 1 So, that question was specifically dealing with

2 engagement. 2 appraisers, now can non-appraisers similarly experienced,
3 Q And when calculating a cap rate, is there a 3 valuing the same property at the same moment in time, can they
4 subjective analysis that is employed on behalf of the appraiser 4 disagree about the value of that property?

5 to determine a capitalization rate when trying to come up with 5 A Yes.

6 the income or the value of property under the income approach? 6 Q And would it be for the same reasons that you just

7 A Well, theoretically it is a straight mathematical 7 described with regard to appraisers?

8 formula. You have the income. You have the value. It is the 8 A Yes.

9 income divided by the value, and you have a cap rate. Now, 9 Q Does the disagreement between the appraisers or the

10 what you do with it after that, and how you apply a specific 10 non-appraisers indicate that one of the valuations is

11 cap rate to your subject property is the next step in process, 11 inaccurate?

12 in my experience, in how valuations are done, the estimates of 12 A No.

13 valuation for a subject property. 13 MR. SOLOMON: Your Honor, we arejust going to

14 Q What is the cost approach? 14 object to this line. We talked about this witness being
15 A The cost approach is pretty much what it sounds like. 15 qualified as an expert on real estate market trends. But

16 You go to a company like historically Marshall & Swill, which 16 now it seems that the questions are going into valuations

17 has various price per square foot components for various 17 done by appraisers and non-appraisers and whether or not

18 property types, and you get their cost approach for a 18 one might be right or not be right or neither or both. I

19 particular property. You can talk to -- you might be able to 19 think it is a field for this witness's qualification as an

20 get the building permit where you actually have the cost. You 20 expert.

21 might be able to interview various general contractors. It is 21 THE COURT: Let's ask the witness. Do you feel

22 basically just a cost to build the property. 22 that you are qualified to be give expert opinions on

23 Q I'll fast forward here for a moment. But did you 23 different valuation methods and discrepancies?

2 4 ultimately review appraisals for 40 Wall Street for 2011, 2012 24 THE WITNESS: Yes.

25 and 2015? 25 THE COURT: You have to talk into the mic.
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1 A I did. 1 I'll allow it. There is no jury. I see no

2 Q And did those appraisals employ both the income and 2 harm. But I hope we will move along faster, because, you

3 sales comparable approach? 3 know, this is déja vu all over again, can experts reach

4 A I believe they did. 4 different conclusions. We all know that.

5 Q Okay. So for purposes of our discussion regarding 5 MR. FIELDS: I certainly will move it along.

6 those appraisals, the cost approach is not applicable; is that 6 Your Honor, there is going to be a lot of subjectivities

7 a fair representation? 7 we will discuss in a few moments that ultimately lead up
8 A That would be a fair admission in my opinion. 8 to this conclusion. But I'll move it along.

9 Q Can similarly experienced appraisers disagree about 9 Q Could -- all right. We have established that

10 the value of the same property at the same moment in time? 10 similarly situated folks can disagree with the same property at

11 A Yes. 11 the same moment in time. My question now is, could the purpose

12 Q Why so? 12 of doing the valuation or the appraisal be one of the reasons

13 A There are so many dependent variables on their 13 for those parties to disagree?

14 number. 14 A Yes.

15 One, you preface the section when you say appraisals, 15 Q Why?

16 it could be a licensed appraiser, someone that is not licensed; 16 A In my experience working with eminent domain cases

17 it could be, again, their training, their education, their 17 and environmental damage cases and bankruptcy and divome, big
18 bias, do they know the market; what is the purpose of the 18 divorce settlements, I have seen very -- and whether it is a

19 appraisal or the valuation estimate goes into why they might be 19 property -- whether an appraisal done for a property tax

20 different. And it could be a multitude of variables and 20 assessment, I have worked on all of those with the firms I have

21 factors such as their outlook on the market. I mean, there is 21 been a part of. And I have definitely seen they can come to

22 just -- just selection of their sales comps. I don't know 22 different conclusions, so, even on the same property.

23 where you want me to stop. 23 Q Are you familiar with lender ordered appraisals?

24 I think you just nodded to me to stop, so. 24 A Yes.

25 Q I'll move it along. 25 Q And what generally are lender ordered appraisals?
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1 A Well, as I stated, they are ordered by the lender. 1 the primary ones.

2 And being a student of the federal reserves they have a flow of 2 Q Are you familiar with the term the discount cash flow

3 funds. I mean, ever since '92 I have monitored the federal 3 model?

4 reserve flow of funds. And one of the flow of funds, I believe 4 A Yes.

5 it is 210, is the level of commercial mortgages across the 5 Q And what is that?

6 United States over time. And you can see at certain times when 6 A The discount cash flow model is where you are

7 commercial real estate is blamed for debacles in the economy. 7 forecasting a series of NOIs for a particular property. And

8 And so after '86, after '91, after 2001, especially after the 8 simply put, it is -- it is you are discounting those future

9 great recession, you can see how banks and the commercial 9 cash flows at a certain rate to come to a present value, which

10 mortgage flows significantly declined. 10 you can then cap to become -- to estimate then, the value.

11 And as going back to my comments about real estate 11 Q In your approximately 31 years of experience, how

12 cycles, there are two-points in a cycle that cause most 12 common have you found disagreement between appraisers to be

13 confusion, when are you at the bottom, when are you at the top, 13 regarding the value of real property?

14 but finally, are you in a recovery, especially with banks. I 14 MR. SOLOMON: 1am going to object and ask for a

15 have worked with banks, especially after a great recession, it 15 clarification now, when counsel is using the term

16 is -- the conservative nature of bank appraisals to me, shows 16 "appraisers" is he talking about professional appraisers,
17 up very clearly. I mean the Dodd Frank Law in 2010, there was 17 because he said earlier appraisers and people doing
18 a huge publication by the Federal Reserve, the OCC, the FDIC in 18 valuations. So if we could have a clear record on this I

19 2010 that impacted a lot of residential appraisals and that 19 think it would be preferable for everyone.

20 flowed indirectly to how banks viewed commercial real estate 20 THE COURT: Withdrawn. And rephrase it.

21 appraisals to being, lets really be conservative, so we 21 MR. FIELDS: Yes, Your Honor, certainly.

22 understand the risk assessments. That was huge in my 22 Withdrawn.

23 experience back in those days. And, you know, because you want 23 Q In your 30 years of experience, give or take, how

24 to know two things: What is the loan-to-value and what is the 24 common is it for appraisers, and I am using that term

25 debt service coverage ratio. So, those are -- so banks to me 25 specifically, appraisers, to disagree about the value of real
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1 are more conservative, especially during times after a 1 property?

2 recession. 2 A Very common.

3 Q What do you mean by "more conservative"? 3 Q All right. Now in your over 30 years of experience

4 A The, you know, the rent growth estimates that may be 4 how common is it for non-appraisers to disagree about the value

5 used in an appraisal may be, you know, very low number, may be 5 of real property?

6 0 percent may be 2 percent, may be even 1 percent if they are 6 A Very common too.

7 really out there on the limb. But you don't see, when you take 7 Q And you understand my question to mean the same real

8 a look at historical annual growth rates of rents, they are not 8 property, right?

9 stabilized. They are -- they go up, they come down based upon, 9 A Correct.

10 again, those real estate factors I mentioned earlier today. So 10 Q We have talked a little bill about lender-ordered

11 to just come into a stabilized, you know, 3 percent or 2.5 11 appraisals. Are there any other types of appraisals that come

12 percent, you know, they are just more conservative when the 12 to mind that you are familiar with based on your experience?

13 market is probably saying, hey, demand is picking up, vacancies 13 A Having been involved in property tax appeals, I am

14 are coming down, occupancies are going up, NOI is going up, cap 14 definitely very well acquainted with that. I have also seen

15 rates are going down. Even though they may see hints of that, 15 on, especially on environmental litigations, I have seen that.

16 they will still be on the conservative side. 16 As well as sometimes just what you call an event study. And I

17 Q What is your understanding of why lenders prefer a 17 published on this as well. It is sometimes you look, and this

18 more conservative approach to an appraisal? 18 goes with environmental, publish a paper on a wind farm

19 A They are always looking on the down side. You know, 19 announcement, you know, what did that do to values before and

20 if the property appreciates, thats good news for the, you 20 after. So thats more what you would call an event study,
21 know, their client. But they want to make sure they are going 21 where you are looking at the -- thats more residential. So,
22 to get their mortgage paid of T and with principal and interest. 22 not so much commercial.

23 So they are being conservative. They are definitely going to 23 I'll be quiet.

24 look more at the risk assessments surrounding the 24 Q You talked about Rockefeller Center's bankruptcy,
25 loan-to-value, as well as the debt service coverage ratios to 25 also one of the areas for which appraisals arise?
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1 A Yeah, I have worked on probably 25, 30 retail 1 at the bottom or the peek, have we turned, have we reached

2 bankruptcies for sure. And where at the end you are trying to 2 equilibrium? What are the metrics that you identify? And I

3 say, okay, what are all of the Sears stores worth, or what are 3 have been studying this for 30 years and it is still exciting.

4 all of the Toys-R-Us, I worked on theirs as well. You say what 4 Q Specific to the income approach, do market conditions

5 is this empty store valued at. 5 factor into the net operating income, the capitalization rate,
6 Q How will qualifications of the appraiser or the 6 or both?

7 non-appraiser affect a value conclusion? 7 A They factor into everything. And again, going back

8 A I take the qualifications to be that there is a -- 8 to -- I hate to keep going back to real estate cycles, but when

9 what I hear from that is the depth of the qualifications. Have 9 we taught that for the Appraisal Institute, it was very
10 you been qualified for only a year as an appraiser? Have you 10 gratifying across the cities we went, to have appraisers going
11 been qualified for 30 years? Have you kept up with your 11 thank you for even teaching us about this. And the one thing
12 continuing ed courses? Are you well known -- even though you 12 we tried to teach them is what were those signals. So if you

13 are qualified as an MAI, maybe your specialty is in office, and 13 don't understand where you are in the real estate cycle, and

14 now you are doing appraisals on funeral homes. I don't -- you 14 you come up with -- in all of these discounted cash flow

15 know, you just have to take a look at the -- I would have to 15 analysis, even sales comps, you have to understand the cycle

16 look at the individual qualifications that you are asking 16 and where you are, because, I have published on this, the

17 about. But, yes, they are very, very key points to determine 17 relationship of real estate cycles and the investor composition

18 what is the result. 18 in the market. Who is buying, who is selling.

19 Q And now sticking specifically with non-appraisers, 19 I mean, I hope I am not going on too far but you know

20 have you found in your experience that non-appraisers that 20 when you saw the private equity companies buying, it was

21 value property, that their qualifications could similarly 21 typically the pension funds that were selling. And as the

22 affect the ultimate value of real property? 22 market, you know, started to recover, you would see the private

23 A Correct. Throughout my years with the valuation 23 equity firms selling to the pension funds. And it was

24 groups, I have had the privilege of working at PWC and others. 24 fascinating for me to see who is buying and selling, because it

25 I mean, within the valuation groups you do have MAIs, but you 25 is not, you know, it is not equal across time and across

Laposa - by Defendant - Direct (Fields) Page 4616 Laposa - by Defendant - Direct (Fields) Page 4618

1 have MBAs who are really smart in finance and economics, and 1 markets and across property tax. Again it is a dynamic field

2 they can prepare valuations internally for our clients as well, 2 of study.

3 so. 3 Q Are you familiar with how developers and appraisers

4 Q I would like to talk to you a little bit about market 4 look at market conditions differently or the same?

5 conditions. You discussed or testified earlier about market 5 A Yes.

6 conditions already. But how, generally, do market 6 Q And how do to they differ?

7 conditions -- how can they affect an appraised value of real 7 A Part of what I did with the ULI on putting together

8 property or a non-appraised value of real property? 8 the emerging trends. We used to do personal surveys sometimes

9 A Market conditions, and by that what comes to mind 9 of 200 firms, and 200 individuals. Some would be CEOs of

10 again is my background in real estate cycles and forecasting 10 property owners, developers, some would be even architects,
11 and analysis, can af Tect, quite a bit, I mean very significant. 11 appraisers.

12 Because what you are trying to say is here is a value as of a 12 And generally overtime the, it is my experience, that

13 certain date. It is one thing to have a 100 percent leased 13 the owners, investors, developers are much more optimistic,
14 industrial property that has got a ten-year lease, Fed Ex. 14 especially when the market is in a recession recovery phase,
15 That's one thing. If you have a multi-tenant building of 15 than appraisers. And appraisers may be limited by what they
16 500,000 square feet or a regional mall with 2 million square 16 are asked to do. You know, as far as how -- how they interpret

17 feet, and all of these tenants, and some leases are coming and 17 the data, I will say it that way. But they may just want to

18 some are not, you are trying to determine what is the 18 say, what is the worst case scenario for this property, so they
19 likelihood of lease renewals. Leased people, you know, they 19 can't be optimistic in rent growth, et cetera, that the market

20 are just saying rents are too high we are leaving. There are 20 would actually provide, so.

21 so many factors that go into determining the valuation based, 21 Q You said that appraiser -- I think I heard you say,
22 again, to the market trends. And as an appraiser or a 22 correct me if I am wrong, but that appraisers may be limited by
23 valuation professional, how do they understand the market? How 23 what they are asked to do. How would those limitations come

24 do they understand the history? How do they understand the 24 about?

25 signals that are out there already that says, again, especially 25 A Well, in my experience, working again with the firms
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1 I have identified today, sometimes they want to -- I mean oH 1 Like I said before, empirical evidence shows the

2 clients will say, okay, we just had the 2001 recession, you 2 composition of investors is not, you know, equal across time.

3 know. There was -- there was a national tragedy, there was, I 3 So if you are in the marketplace and all of a sudden you notice

4 mean the World Trade Center, I mean what would happen to 4 a lot of private equity companies are buying things, maybe the

5 downtown office buildings? So we had to put together white 5 cap rates are different than what a REIT may buy, which is

6 paper top leadership on what was going on with downtown office 6 going to use leverage or pension funds which sometimes are all

7 buildings. 7 cash buyers.

8 And coincidentally, I have been asked to take a look 8 If you keep going down -- can I?

9 at those again with the great themes of work-from-home and what 9 MR. FIELDS: Can I stop you right there?

10 will happen to oBice buildings. So sometimes you just trying 10 Q Are you -- if I mention the word bias in terms of an

11 to get a valuation based upon worse case scenarios. 11 appraiser or a non-appraiser, what does that mean to you in

12 Q All right. We have discussed the term 12 your profession?

13 subjectivities. Dr. Laposa, when I mention the term 13 A Well, that bias doesn't necessarily imply it is good

14 subjectivities, what do you generally understand that to mean? 14 or bad. Sometimes they have biases based on a lot of

15 A I think in my initial report, I can't remember the 15 experience. If they -- I have worked with some appraisers that

16 exact paragraph, but I list quite a few that are in my initial 16 are really good in regional malls or power centers. They have

17 report. And if you want I can ad lib right now. But -- 17 a bias there, they know that marketplace very well.

18 Q I won't ask you to ad lib. Would it help refresh 18 If you have a bias that you always say, well, here is

19 your recollection to take a look at your report to determine 19 where I go get information, here is how I always adjust, it is

20 some of the subjectivities that you identified? 20 always the same, maybe those are times where you need to be

21 A Sure. But I can probably name quite a few of them. 21 challenged by somebody outside. But that's what I, when you

22 Q Okay. 22 say bias, that's what I hear in my brain.

23 A But if you have the report, I'll take a look at the 23 Q Would it be fair to say that appraisers and

24 report. 24 non-appraisers are exercising judgment when trying to come up
25 Q Certainly. 25 with a value of property?
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1 MR. FIELDS: If we could pull up Dr. Laposa's 1 A Yes, I mean, you don't need to go to Exhibit 1, but

2 report just to refresh his recollection. Paragraph 35. 2 Exhibit 1 of mine has actual word/phrases from the

3 That probably doesn't help you, you need a page number, 3 15th Edition of the Appraisal Real Estate published by the

4 huh? 4 Appraisal Institute. And they use that word,
"judgment," quite

5 Q Dr. Laposa, perhaps name a few off the top of your 5 a bit, and "transparency" quite a bit in that exhibit. So,
6 head. 6 yes.

7 A Well there you go, right there. 7 Q All right. Let's switch gears Dr. Laposa, to discuss

8 (Handing) 8 the terms "market value" and "investment value." Are you

9 THE WITNESS: Thank you, sir. 9 familiar with both of those terms?

10 Q Yeah, here is some I listed. Just let's say you are 10 A I am familiar with both of those terms.

11 in a marketplace and doing an appraisal of an oBice building. 11 Q What is market value?

12 What if there is 50 sales comps within six months or some time 12 A Market value, when I hear that and for the sake of

13 period. Out of the 650 or so, what criteria do you use to 13 this aftemoon, when I hear that I am going to think a licensed

14 filter them? Is it just strictly the, you know, how do you 14 appraiser. Is that fair to say?

15 determine which ones are those from the population you are 15 Q Fair. So have you heard "willing
buyer" and "willing

16 going to use. And then once you get that down and filtered, 16 seller"?

17 what adjustments are you going to make to whether the size or 17 A I have heard those phrases for sure.

18 the age of the property, the location of the property, all of 18 Estimated market value, as prepared by a licensed

19 those are, you know, subjectivities. 19 appraiser, an MAI, is an estimate of market value that assumes

20 Then a lot of appraisers, in valuation in my 20 a willing seller and a willing buyer.

21 experience that I have worked with, will use companies like 21 Q So would it be the price that a property is most

22 CoStar or REIS, they will buy the third-party and sell market 22 likely to sell for today, assuming there was a willing buyer

23 history and forecast supply. Will they use those datas or not? 23 and a willing seller?

24 And then how do they select and adjust the relevant cap rates 24 A Yes. And I would also concur that most likely there

25 they will use. 25 is a key phrase, because they will put a single point in their
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1 appraisal, but normally they will go through the mechanisms to 1 A Yes, but I would also -- those, um, the parameters that

2 have ranges that may -- that this probability, this 2 go into the valuation, yes, they can definitely be different.

3 distribution of potential values is coming from. I mean, that 3 I've seen that.

4 comes from both the income and the sales approach. And then 4 Q So, for example, you mentioned rent growth rate

5 the appraiser will actually then blend them and say here is one 5 earlier. Is that rent growth rate one of the factors that will

6 that I am going to rely on more, give more weight to, as far as 6 ultimately result in a net operating income under the income

7 the estimate of the value. 7 approach?

8 Q Now, in contrast, what is an investment value? 8 A Yes.

9 A Investment value has to find specifically, by not 9 Q And if the market is dictating a seven percent rent

10 only the Appraisal Institute but is in the literature, which I 10 growth rate, but an investor, developer chooses to use a ten

11 have included numerous examples in my initial report, 11 percent rent growth rate, is that an example where the market

12 investment value is a value for a specific investor with a 12 value and the investment value will differ because of that

13 relationship with a property. And thats how they use it in 13 subjectivity?

14 the appraisals, so I don't know what that means. But it is 14 A Holding all else constant.

15 specific to an investor. It may not -- you know, you go to an 15 Q And let's talk now about the denominator from IRV, the

16 investor and they say, here is how I want my property to be 16 cap rate -- I-R-V, IRV. If the market is dictating a four

17 appraised, either internally or with a licensed appraiser. But 17 percent cap rate, but an investor or developer chooses to use a

18 it is -- it is only, it may be typical of the market, chances 18 six percent, or two percent cap rate, one way or the other,
19 are it is atypical of the market. So it is specific to an 19 usually -- let me withdraw that.

20 investor. 20 For the capitalization rates, if the market is

21 (The following proceedings were stenographically 21 dictating a four percent cap rate, but an investor or developer

22 recorded by Senior Court Reporter Michael Ranita.) 22 chooses to use a two percent cap rate, is that also an example

23 23 where the market and investment value would differ, assuming
24 24 everything else is held constant?

25 25 A Yes.
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1 Q And you said "investor." Can that term be used 1 Q And sticking to that same example of two percent for

2 synonymously with a developer? 2 the developer and four percent for the market, if for some

3 A It could be a developer and owner of a property, yes. 3 reason the developer chooses to use a four percent cap rate,
4 Q How is investment value different from market value, 4 because thats their belief of the market, could that be the

5 and how can they be the same, if at all? 5 situation where the market value and the investment value would

6 A Well, lets first of all figure out how can they be the 6 be the same if everything else is held constant?

7 same. If the investor's parameters for the appraisal equal, 7 A Yes.

8 mimic the market value, then they are going to be the same. 8 Q Are you familiar with whether there are such things as

9 Then the invested value can theoretically be the same as the 9 market value and investment value appraisals?

10 market. 10 A Yes.

11 If the investor says, "I want to use a six percent cap 11 THE COURT: Let's -- five-minute break.

12 rate" on this because thats what I heard the market is, great. 12 Q How, if at all, would one know whether an appraisal is

13 Then its probably going to be the same, just one of the 13 appraising market or investment value?

14 parameters. 14 A Again, going to the definition, if there's an

15 But if the investment value is based upon a distinct, 15 investment appraised valuation, it would be done by a licensed

16 unique, non-inclusive parameters, that may be atypical from the 16 appraiser, in my mind, as well as the appraiser will be giving
17 market -- most chances they are -- then the value that is 17 -- will be given parameters that -- from the client, or the

18 estimated is that that invested value is going to be different 18 investor to use in the, um, in the appraisal.

19 from the market value. 19 Q If an appraisal is an investment value appraisal, will

20 Q So we've discussed subjectivities. And I want to ask 20 it specify it is, in fact, an investment value appraisal?

21 you, now, in the context of investment value. Could -- let me 21 A I believe the USPAP requires them to limit their

22 withdraw that. 22 appraisal value, yes.

23 In the context of investment value, could an investor 23 Q In contrast, if an appraisal is a market value

24 or developer rely on different subjectivities than what the 24 appraisal, will it specify that it is indeed a market value

25 market, at the time, is dictating? 25 appraisal?
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1 A Yes. There are certainly limitations Pve seen in all. 1 experience, 30 years plus, and doing all those different

2 Once you get an appraisal back from an appraiser there is all 2 real estate things, I want to hear what he has to say about

3 conditions, limitations and -- so, yes, Tve seen that. 3 valuation. So let's proceed. Let's get the witness.

4 Q And we'll fast forward again for a moment and come back 4 Thanks, Mike.

5 to this, but for the 2011, 2012, and 2015 40 Wall Street 5 Mr. Solomon, thanks for being gracious in defeat.

6 appraisals that you've reviewed, were those market value or 6 IM. SOLOMON: Thank you, your Honor, or you're

7 inVeStment value appraisals? 7 welcome, your Honor.

a A Those were market values. a THE COURT: Any idea how much longer on the direct?

9 Q So in the context of appraisals and non-appraisal 9 MR. FIELDS: Your Honor, I expect it will probably
10 valuation, can the concepts of market value and investment value 10 go the balance of the afternoon.

11 be used similarly, regardless of whether its being done for an 11 TIE COURT: Do you think you'll at least finish --

12 appraisal or a valuation? 12 do you expect to finish by 4:30.

13 MR. SOLOMON: We are going to continue our 13 MR. FIELDS: I would say it's probably very
14 objection to this line. Real estate -- his expertise was in 14 unlikely.

15 market trends and the like. Pm not trying to quote what 15 THE COURT: Very?

16 your Honor had said earlier with respect to his expertise, 16 MR. FIELDS: Unlikely.

17 but we are in Valuations. 17 TIE COURT: Well, but try.

18 We've let it go for a while. They are talking 18 MR. FIELDS: I will certainly do my best.

19 about would an appraisal be X? Would an appraisal be Y? 19 (Whereupon, the witness stepped into the witness

20 Would USPAP require disclosure that its an investment value 20 stand.)
21 versus a market value? 21 THE COURT: Okay. Let's proceed.

22 He is asking this witness to testify about 22 Q Dr. Laposa, before we broke I had asked you whether the

23 appraisals and USPAP requirements, I believe we've heard. 23 -- in the context of appraisals or non-appraisals, whether the

24 And this witness is not an expert in USPAP or appraisals. 24 concepts of market value and investment value generally applied

25 MR. FIELDS: Your Honor, the purpose of this 25 the same way?
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1 witness's testimony, in large part, is, as he's testified -- 1 A The methodologies in each one?

2 THE COURT: Be careful, because he's still here. 2 Q Yes. Are the methodologies applied the same way
3 IM. FIELDS: Just what he's testified to. That he 3 whether you are doing an appraisal or whether you am just doing
4 reviewed the appraisals, particularly the appraisals for 40 4 a valuation but not an appraisal?

5 Wall Street, and the complaint, and -- 5 A Generally, I would say, yes.

6 MR. SOLOMON: Um waiting for you to see if we 6 Q From your review of the complaint in this action, were

7 should excuse the witness before going forward with this 7 you able to determine whether the complaint draws a distinction

a conversation, your Honor. Or, if your Honor gives the a between market value and investment value?

9 five-minute break, take our break, and then continue this. 9 A Yes.

10 I don't mean to impinge upon the Courts discretion -- 10 Q And what was -- what did you find?

11 THE COURT: Thats fine. Let's take the 15-minute 11 A That the complaint uses market values.

12 break. rll make it simple. And then when we come back we 12 Q Did you find, from your review of the complaint, that

13 can address this with fresh minds. 13 it considered whether an investment value appraisal or valuation

14 IM. SOLOMON: I apologize, your Honor. I didn't 14 could result in a higher value than a market value appraisal?

15 mean to suggest what we should do. 15 A I found the complaint silent on that matter.

16 THE COURT: No apology necessary. So 15-minute 16 Q Were you able to form an opinion as to what the

17 break. 17 Attorney General's overall theory is relating to the defendants

18 And U11direct the witness not to discuss the case 18 property valuations?

19 or his testimony. 19 A Yes.

20 (Whereupon, a 15-minute break was agreed upon and 20 Q What is that opinion?

21 taken by all parties.) 21 A That they allege that the appraisal values are true

22 THE COURT OFFICER: Ali rise. Part 37 is back in 22 Values.

23 session. Please be seated and come to order. 23 THE COURT: Pm sorry just read back the last

2 4 THE COURT: To me its not even close. objection 24 answer.

25 overruled. There's no jury. And given this guy's 25 (Whereupon, the requested testimony was read back
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1 by the court reporter.) 1 to say
"yes" or "no."

2 THE COURT: ur. solomon, do you want to -- I didn't 2 TIE WITNESS: Okay.

3 hear the last few words of the answer. 3 MR. FIELDS: So I'll re-ask it, your Honor.

4 1WL SOLOMON: Your Honor, I think the answerwas, 4 Q I want to focus, for a moment, on the allegations that

5 if I'm reading the screen correctly, but -- 5 you reviewed with regard to the defendants valuations in the

6 THE COURT: You have to talk into the microphone. 6 complaint?

7 MR. SOLOMON: "That they allege that the appraisal 7 A Okay.

8 values are the true values." a Q So my question is, do you have an opinion, one way or

9 THE COURT: Thank you. 9 the other, whether the defendants valuations are accurate,
10 Q Is that what you said, Dr. Laposa? 10 inaccurate, true, false, inflated or not inflated?

11 A Yes. I would clarify that as the benchmark values. 11 MR. SOLOMON: objection. Asked and answered.

12 Q Who do you mean by the "benchmark values"? 12 THE COURT: Overruled.

13 A The allegations of inflated values have to be compared 13 A I have no opinion.

14 against some values. So in my analysis and opinions and review 14 Q Do you know what methods the defendants used to value

15 of the complaint, they are using the appraised values for 2011, 15 their properties?

16 2012 and 2015 as the benchmark values. 16 A No.

17 Q In your view, how does the lack of consideration of 17 Q So as far as you are concerned, Dr. Laposa, the

18 investment value in the complaint affect what you understand to 18 defendants' valuations could have been investment values or they
19 be the Attorney General's theory? 19 could have been market values?

20 MR. SOLOMON: objection, your Honor. Relevance. 20 MR. SOLOMON: Objection. Leading.

21 THE COURT: Overruled. 21 THE COURT: You have to ask him --

22 THE WITNESS: Can I answer? 22 MR. SOLOMON: Also, your Honor, the objection is

23 THE COURT: "Overruled" means you can answer. 23 lack of foundation since witness has testified he didn't do

2 4 I thought you were going to say leading, but you 24 anything to analyze or opine upon the defendants'

25 didn't. So let's -- do you need a read back of the 25 valuations.
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1 question. 1 THE COURT: That may be a valid objection point,
2 THE WITNESS: Please. 2 also.

3 THE COURT: Read back, please. 3 Lef s call it withdrawn. And you heard the

4 (Whereupon, the requested question was read back by 4 objection; see what you could do with it.

5 the court reporter.) 5 Q Do you have anyway to know what types of valuations,
6 A In my opinion, its Hawed. 6 whether market or investment, the defendants used to value their

7 Q What is flawed? 7 properties as alleged in the complaint?

8 A The allegations that they are inflated. If you don't a A No.

9 consider the investment value, it's a possibility, then, you are 9 Q I would like to focus your attention, Dr. Laposa, on

10 focusing only on market values. 10 some examples that you've encountered in your experience of

11 Q All right. I would like to focus, now, on what you did 11 different values.

12 to identify or conform -- confirm, or not, whether the 12 Are you familiar with the Palisades Mall in Rockland

13 defendants valuations were true, accurate, not accurate. 13 County?

14 So other than what you read in the complaint, did you 14 A Yes, very much.

15 review any documents that identified how the defendants elected 15 Q And were you involved in a valuation dispute regarding
16 to value their properties during the years that the Attorney 16 that mall?

17 General alleges the values were inflated? 17 A Yes.

18 A Yes. 18 Q What were the facts underlying the dispute, for the

19 Q You did review other documents other than -- 19 benefit of the Court?

20 A Oh, no. I only reviewed the 2011, '12 and '15 20 A Back in 2012, I was engaged by the owner of the

21 appraisals. 21 Palisades Mall to help on a property tax appeal where the town

22 Q But I want to focus specifically on the allegations in 22 hired an MAI to develop their, um, opinion of that, of market

23 the complaint relating to the defendants valuation figures. 23 value. And the client, um, Pyramid, also hired an MAI to

24 Okay? So do you have an opinion one way -- 24 estimate a value as of a certain date.

25 THE COURT: You can't just nod your head. You have 25 Q Do you recall what the two appraised values were?
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1 A Generally, yes. 1 Q -- this afternoon?

2 Q What were they? 2 A All of those that go into that. You know, you start

3 A The town valued the property at 900 million and the 3 with a macroeconomics. What was retail sales? What was online

4 owner valued it at approximately 500 million. 4 sales, online retail? What was going on with Rockland County
5 Q And were the two appraisals conducted by two licensed 5 economy, employment? There is so much detail that goes below

6 appraisers? 6 that. So yes, its all of those that eventually factor into the

7 A Yes. 7 market analysis section of an appraisal that eventually leads to

8 Q So there was a $400 million difference in this instance 8 the -- to how the forecasts are done and the DCF, et cetera.

9 at the Palisades Mall in Rockland County between two licensed 9 So, yes.

10 appraisers? 10 Q Are the terms "market value" and "investment value"

11 A Correct. 11 discussed in literature that you included as part of you

12 Q Were those both market value appraisals? 12 report?

13 A Yes. 13 A Yes. I have a whole opinion with citations throughout

14 Q And would you describe that as a variance between those 14 my report.

15 figures, or even an extreme variance? 15 Q And what do you consider to be the gold standard for

16 MR. SOLOMON: Objection. Leading. 16 your field, as it relates to the literature.

17 THE COURT: Granted. 17 A Well, for one, you always have to go to the Appraisal

18 You could ask him how he would describe it, but not 18 Institute, Exhibit 1 in my report. I specifically include some

19 is it -- 19 texts from the Appraisal Institute, 15th Edition, that talks

20 Q How would you describe the difference or the variance 20 about invested value and how it differs from market value. But

21 between the two figures? 21 subsequent, because of my training and experience and expertise

22 A Obviously there is a difference between 900 and 500 22 in academics, I also went to the literature to look at what was

23 million. 23 peer-reviewed and published. One of my former chairman on my
24 Q What was your reaction when you an analyzed both of 24 Ph.D. program is, you know, just retired as the real estate

25 those market value appraisals? 25 professor at Oxford University wrote a whole book on this topic.
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1 A Well, my initial reaction, in typical, is, especially 1 So I looked at what he wrote. And so, again, it's my
2 with property tax appeal work that I've conducted, or have been 2 experience, the gold standard of the Appraisal Institute's 15th

3 engaged as an expert, is to, once again, my expertise in the 3 Edition, the academic literature thats been peer-reviewed and

4 market section of an appraisal. 4 out there in the marketplace. So that collective body of

5 So when I look at that particular chapter in an 5 knowledge is what I used.

6 appraisal, I consider myself extremely experienced in analyzing 6 Q And are the terms market value and investment value

7 the methods that are used, and how they use, how they collected 7 discussed in the Appraisal Institute's 15th Edition that you

8 the data, what they did. 8 just mentioned?

9 So the fact that there's a variance, that doesn't 9 A Yes.

10 surprise me. You know, its now you get into -- you have to go 10 TIE COURT: Quick interruption. I need a front

11 below that. What did they use? What were the cap rates? The 11 bar. Mr. Fields, and anybody from the plaintiffs table, or

12 Town's appraiser used a cap rate that I found quite amazing, 12 chairs.

13 because during this time it was, I believe, right after the 13 (There was a side bar at the bench among the Court

14 great recession. The entire commercial transaction volume for, 14 and Counsel.)
15 um, reaching malls at that time was $1 billion that year. 15 (Continued on the next page.)
16 So, basically, he's assuming a sale comp. on that 16

17 total, you know, he's saying it's 900 million. So, again, not 17

18 to get into weeds, but we just have to go through what was his 18

19 cap rate? What was our -- what was the owner's cap rates? How 19

20 did they adjust, you know, leasing and et cetera? So once you 20

21 get below that, then you could explain the difference. So 21

22 thats what we -- that was what they asked me to do, so. 22

23 Q When you say "go below that", are you referring to the 23

24 subjectivities that we discussed -- 24

25 A Yes. 25
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1 THE COURT: Sorry for the interruption, but I 1 there is some space that is empty that they think they can

2 think you were collecting your thoughts anyway. 2 lease. So what is today's rent they are going to grow to

3 MR. FIELDS: I was, Your Honor. I appreciate 3 3 percent or 0 percent in 2012 and then just 3 percent after

4 the extra few minutes. 4 2012. Yes.

5 Q Dr. Laposa, I am -- you testified earlier that you 5 Q In your 30 plus years of experience could you

6 had an opportunity to review the 2011, 2012 and 2015 40 Wall 6 estimate approximately how many appraisals you have reviewed or

7 Street appraisals? 7 analyzed?

8 A Correct. 8 A Thousands.

9 Q Okay. I would like to show you a few pages, select 9 Q And do you have a particular reaction to this

10 pages from some of these appraisals. And I'll ask you a couple 10 3 percent rent growth rate?

11 of questions regarding them. 11 A Well, I mean, I have to respect the fact that they
12 MR. FIELDS: Can we please pull up Plaintiffs 12 are using their own real estate brokerage -- brokers. It seems

13 3208 thats been admitted? And we will go to page 130. 13 to be a recent survey. I don't know how many they surveyed, if

14 (Handing) 14 it was three or four, is it 20? I don't know how many they
15 THE WITNESS: Thank you, sir. 15 did. But to me I think when I saw the 3 percent, I am going,
16 Q Are you there, Dr. Laposa? 16 well, I don't think thats going to be what happens -- is going
17 A I am. 17 to happen.

18 Q All right. Before I ask you a couple of questions 18 Based on my experience, especially in forecasting,
19 regarding this, but just to be on the same page here, you 19 like I said, beginning 1992, rental rates, you know, for

20 understand this to be the appraisal report prepared for Capital 20 multiple markets and multiple property tax, you don't see a

21 One Bank for 40 Wall Street as of November 1, 2012? 21 flat 3 percent in my -- you just don't see it.

22 A I believe so. 22 Q Can you recall seeing a flat 3 percent rent growth

23 Q On the fourth page of the exhibit you will see a 23 rate in your experience?

24 coversheet. 24 A Yeah, when I taught real estate market analysis for

25 A Okay. 25 the sake of the students I said use a 3 percent growth rate in
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1 Q All right. So on page 130 in the middle of the page 1 you rents and 4 percent, you know, for something else.

2 there is a subheading titled: Office Market Rental Growth 2 Thats, you know, just to get them in the habit of doing
3 Rate. And it says: "Based on our recent survey

buyers' 3 something. But no, I have never seen that.

4 expectations in the downtown Manhattan real estate market 4 When I saw that I thought, okay, well thats -- you

5 anticipate rents to increase at CPI." 5 see that just tells me what they did, okay, to come up with

6 Is that CPI the Consumer Price Index? 6 eventually their values. But in my experience and based on the

7 A Thats true. 7 empirical evidence that I have, you know, taught and I have

8 Q "These changes in market conditions result in C&W's 8 researched and prepared, no, it is rare.

9 leasing" -- 9 Q How, if at all, does the fact that this is a

10 Do you understand C&W to be Cushman & Wakefield? 10 lender-ordered appraisal potentially affect the 3 percent

11 A Yes. 11 rental growth rate?

12 Q "Brokerage group in downtown Manhattan to forecast 12 A Well, this is 2011, right?

13 the following rent growths." 13 Q 2012.

14 And it says: 2012, 0 percent. Thereafter, 14 A This is 2012?

15 3 percent. So what is this 3 percent market rental growth rate 15 Q Yes, sir.

16 that is used here in this appraisal? What does it represent? 16 A You know, 2012 is still not that far removed from the

17 A The rent growth they are going to use for new leases, 17 great recession and what we saw. So to me, was it reasonable

18 maybe lease renewals that occur over the -- I don't know what 18 for a lender to say, you know -- I can't speak for them, I can

19 time period this is, but they are just using that in their DCF 19 just, based on my experience and working with bankers at that

20 to forecast rents and then eventually the NOI. 20 time, you know, they want to be conservative. And a 0 percent

21 Q So is this rate being used to forecast future income 21 and a 3 percent, thats highly conservative.

22 ultimately? 22 MR. FIELDS: If we could move forward to page

23 A Yes, I mean, thats -- I meant to say, I mean to 23 175 of this exhibit?

24 imply, that for sure they are using it. Maybe there is a lease 24 Q And Dr. Laposa, if it is easier for you, on the

25 that is going for ten years that is already set. But maybe 25 screen in front of you should be what --
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1 A I would rather look -- 1 A Well, I am not really sure. They say: Building
2 Q Yes, sir. 2 Sales Overall Rate Summary. So, if this was performed in 2012

3 A -- at this. 3 are these the cap rates from those properties, those eight

4 Q Would you prefer the paper or the screen? 4 properties that sold in 2012, that then they are going to try
5 A The screen. 5 to use for stabilized rate in 2015 or whenever? Whenever that

6 Q Okay. Well the screen -- 6 stabilized occupancy gets to? I am not sure. There is not

7 A Thats really good too. 7 enough information for me to draw a conclusion.

8 Q Okay. So at the top it says: Direct Capitalization 8 Q Fair enough.

9 Valuation Method (Upon achieving stabilized occupancy as of 9 More generally, do you understand that these are

10 November 1, 2015) 10 eight properties that was chosen as comparables for the

11 What is stabilized occupancy? 11 capitalization rate purposes --

12 A It is used in appraisals as I have seen. But it 12 A Right.

13 is -- if you have a property that is 65 percent, 75 percent 13 Q -- for this analysis?

14 occupied, eventually you are going to build up your model to a 14 A Again, they are -- when I say there might have been a

15 stabilized occupancy. And at that rate, thats what the 15 pool of 20, but here is the eight they decided to use.

16 stabilized occupancy means. You're just ramping it up in the 16 1WL FIELDS: All right. If we could scroll down

17 forecast period to someplace where you think, okay, we are 17 to the last paragraph on this page.

18 stabilized. 18 Q Can you see where it says, first sentence: In the

19 You can't go above 100 percent occupancy, right? So 19 context of a direct capitalization method, a going-in rate of

20 maybe you go to 93 or 95 is what is typically used in the -- in 20 7 percent is considered reasonable, compensating the typical

21 appraisals. But thats what it means to me. 21 buyer for the risk inherent in investing in this building?

22 Q You said 93 or 95 in that general vicinity, is that 22 A I do.

23 generally where you find a stabilized occupancy? 23 Q So is it your understanding that this appraisal chose

24 A My mind is just like, well, that depends if there is 24 a 7 percent capitalization rate for the direct capitalization

25 another property coming online, you know. So I would say it is 25 valuation method on this page?
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1 yes, yeah. 1 MR. SOLOMON: Objection, leading.

2 Q Generally speaking? 2 A Well, I see --

3 A Generally speaking. I would never do it, but thats 3 THE COURT: Wait. Wait.

4 generally what is done. 4 THE WITNESS: I am sorry.

5 Q And the direct capitalization valuation method, which 5 THE COURT: Sustained.

6 method is that based on the ones that we have discussed here 6 Q What is your understanding of what this 7 percent --

7 today? 7 A That is the --

8 A Thats going to be, I mean, you are going to use the 8 Q -- represents?

9 cap rates in both the sales comp as well as the income 9 A -- the cap rate they are going to use for investment

10 approach. You have to collect them. But typically it is going 10 in this particular building, so.

11 to be in the sales comparable. But you are going to use the 11 MR. FIELDS: And if we could just scroll up a

12 cap rates and income approach too, so. 12 little bit so that the statistics chart is -- there we go.

13 Q All right. And you see in the middle of the page 13 Q What do you understand to be the highest

14 there is a chart that has eight properties listed and eight 14 capitalization rate that this appraisal chose to use as a

15 capitalization rates that correspond to the properties? 15 comparable?

16 A Right. 16 A Can you just scroll up again? I want to confirm that

17 Q And below that chart there is an another chart that 17 6.7. Yeah, 6.7 is the highest cap right there, so.

18 identifies low, high, median and average and those -- is it 18 Q So did the appraisal rely -- withdrawn.

19 your understanding that those percentages are a reflection of 19 Was the appraisal selected capitalization rate higher

20 what is above them? 20 than the capitalization rates -- than the highest of the

21 A Thats what it implies to me, yes. 21 capitalization rates used as comparables as reflected on page

22 Q So in this case the average -- 22 175?

23 MR. FIELDS: Well, let me withdraw that. 23 A Yes.

24 Q The eight properties that you see there, what do you 24 Q And how would you describe that in terms of

25 understand these eight properties to be or why are they there? 25 aggressiveness or non-aggressiveness?
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1 A Well, that confirms to me that they are producing an 1 (Handing)
2 appraisal that is conservative in nature and conservative 2 THE WITNESS: Thank you, sir.

3 attributes. I mean, if they put this in their report and yet 3 MR. FIELDS: And if we could go to page eight,
4 they use something above it, maybe they had their reasons for 4 please.

5 selecting it, I don't know. 5 Q All right. Dr. Laposa, first of all, do you see that

6 MR. FIELDS: All right. If we could go to the 6 this is an appraisal report as of June 1, 2015 prepared for

7 next page which is page 176 of the same exhibit. And if 7 Ladder Capital Finance LLC for 40 Wall Street?

8 we could enlarge. Thank you. 8 A I do.

9 Q Do you see the table at the top of page 176 that has 9 Q And is this one of the reports that -- appraisal

10 a heading of Direct Capitalization Method, and undemeath that 10 reports that you reviewed as part of your engagement in this

11 it says: Net operating income? 11 case?

12 A I do. 12 A Yes.

13 Q And what is the net operating income figure? 13 MR. FIELDS: If we could go please to page ten.

14 A Eight-point -- 18.3 million, or 334,523. 14 At the bottom.

15 MR. FIELDS: And if we could go to the next is Q Do you see the subheading: Value Conclusions in this

16 page, page 177. 16 chart?

17 Q Dr. Laposa, the market value as is, at the bottom, as 17 A I do.

18 of November 1, 2012? 18 Q And what is the market value as is, as of June 1,
19 A Yes. 19 2015 for 40 Wall Street?

20 Q What is it? 20 A The value conclusion states 540 million.

21 A 220 million. 21 Q A moment ago we discussed the projected value in 2012

22 Q Is your understanding that this is the market value 22 for 2015; do you recall that?

23 of 40 Wall Street as of November 1, 2012 pursuant to this 23 A I do.

24 appraisal? 24 Q And do you generally recall that the projected value

25 A Yes. 25 as of November 1, 2015 was $260 million?
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1 MR. FIELDS: And then if we could flip to the 1 A Yes.

2 next page, please page 178. 2 Q And now this is an appraisal as of June 1, 2015 that

3 Q At the top, Prospective Market Value, what do you 3 is valuing 40 Wall Street at $540 million?

4 understand the $260 million figure to represent? 4 A Yes.

5 A That is their estimate of the property value as of 5 Q When you reviewed these two appraisals, what reaction

6 November 1, 2015. 6 did you have to that value conclusion differential between 2012

7 Q So would it be fair to say that the appraisal is 7 projected for 2015, and the ultimate 2015 appraisal?

8 estimating an approximately $40 million increase in value -- 8 A My initial reaction was inquisitive.

9 market value from November 1, 2012 to November 1, 2015? 9 Q And did you inquire?

10 A Yes. 10 A Huh?

11 THE COURT: Let me just ask, am I correct that 11 Q Did you inquire?

12 does not take into account any money spent on improving 12 A Yes, I did. I just wanted to look at it. How did

13 the building? 13 you go from 260 to 540? Again, my initial reaction is not,
14 THE WITNESS: What was the question, sir, Your 14 well yes, I am inquisitive but not surprised. It is just, let

15 Honor? is me go through what did they do, especially in my area of

16 THE COURT: Does the increase of the $40 million 16 expertise in the market analysis section.

17 take into account monies spent -- any monies spent on 17 MR. FIELDS: Okay. If we could go please to

18 improving the building, or just if the building stays the 18 page 170 of this document?

19 same due to market conditions it will be worth $40 million 19 Q Dr. Laposa, can you see this is the Direct

20 more? 20 Capitalization Valuation Method heading?

21 THE WITNESS: Based on what I have seen right 21 A I do.

22 here, it would just be based on the improving in the NOI. 22 Q And in the chart in the middle of the page, what is

23 THE COURT: Okay. Thanks. 23 your understanding of what these 12 properties represent?

24 MR. FIELDS: If we could pull up now what has 24 A Well, they are -- as the heading states, these are

25 been admitted as Plaintiff s 118. 25 office building sales. And the overall capitalization rate for
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1 each one of them. 1 MR. FELDS: Could we please pull up side by
2 MR. FELDS: And if we scroll a little lower. 2 side Plaintiff's 3208 with -- on page 176.

3 Q The statistics section, the low is 2.68 percent; the 3 Q Dr. Laposa, a moment ago, and fil represent to you

4 high is 7.68 percent; and the median is 4.28 percent; the 4 that on the right of your screen you are looking at the 2012

5 average is 4.62 percent? 5 appraisal projecting November 1, 2015 value upon reaching
6 A Correct. 6 stabilization. Okay?

7 MR. FELDS: And if we can scroll a little lower 7 A Yes.

8 to the last paragraph. 8 Q And on the left you have the actual 2015 appraised

9 Q In the context of the direct capitalization method, a 9 market value.

10 going-in rate of 4.25 percent is considered reasonable 10 Fll represent to you -- well, let me withdraw that

11 compensating the typical buyer for the risk inherent in 11 question.

12 investing in this building, with consideration to the below 12 On the right in 2012 projecting as of November 1,
13 market leases. 13 2015, the appraisal concluded that the net operating income

14 What did you understand this four and quarter percent 14 would be approximately 18.3 million as of November 1 of 2015.

15 to represent in terms of the ultimate value in how they arrived 15 A Yes.

16 at it? 16 Q Now, as of June 1, 2015 on the left of your screen,
17 A Well, they use add 4.25 percent in their calculations 17 what did the appraisal conclude was the actual net operating
18 to estimate market value. 18 income, plus year one free rent?

19 Q And this four and a quarter percent was slightly 19 A 23.2 million.

20 lower than the average of 4.62 percent; is that fair? 20 Q Pll represent to you that the difference there is

21 A That's fair. 21 approximately $4.8 million. Will you accept my representation?

22 Q In contrast to the -- well, let me just ask this 22 A I will accept it.

23 first. Withdrawn. 23 Q So would it be fair to say -- let me withdraw that.

24 Do you recall in the appraisal we just looked at from 24 That difference of $4.8 million, in your view, does

25 2012 that the capitalization rate employed for projected 2015 25 that represent an under value of the net operating income or
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1 was higher than the highest one of the sales comparables that 1 over valuing when you compare 2012 to 2015?

2 were being looked at? 2 A Well, they obviously, as of 2012 they thought the

3 A I do. 3 value of the operating would be 18.3, when in actuality it was

4 Q And here you have a capitalization rate that is a 4 much higher at 23.2 million.

5 little lower than the average in 2015. What was your reaction 5 Q And for 2015 the capitalization rate that the

6 when you saw those two distinctions? 6 appraiser relied on was four and quarter percent. Do you

7 A When I saw those distinctions, the one thing, going 7 recall that from the prior page?

8 back to my real estate cycle background, by 2015 it was very 8 A Correct.

9 well known in the marketplace that the economy had turned 9 Q Will you accept my representation that if you divide

10 around, real estate had turned around. I have a graph, I 10 4,869,396, which is the difference between the two net

11 believe, in my initial report that shows real estate capital 11 operating incomes, divided by the capitalization rate of four

12 flows starting to increase from 2011 on. So that does not 12 and a quarter percent, that that represents approximately
13 surprise me that they actually used a 4.25 percent. So, you 13 $114,574,024? Will you accept my representation that it is

14 know, versus what they thought in 2012, which would be seven. 14 approximately 114.5 million?

15 So at first I was, like, okay that makes sense. Why 15 A Yes.

16 they did not use the same methodology as what they did in 2012 16 Q Okay. That 114.5 million, what does that represent

17 compared to here, I don't know why they didn't use something 17 in terms of the appraiser in 2012 under valuing or over valuing
18 that was even higher, like they did in 2012. It is just what 18 40 Wall Street when you compare it to the actual figures in

19 they did. 19 2015?

20 MR. FELDS: If we go to the next page, page 20 A Again, I would have to go through a lot more of the

21 171. 21 methodologies that came up to how they came up to that 18.3

22 Q Do you see at the top there is the Direct 22 versus the actual 23.2. But I am fairly confident that it had

23 Capitalization Method and NOI plus year one free rent. What is 23 to do with their rent growths. It had to do with their

24 the figure for the NOI? 24 occupancies. It had to do with a lot of the variables that go

25 A 23.2 million. 25 into some kind of a DCF model.
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1 THE COURT: Five minute warning. 1 approximately $539.5 million?

2 MR. FIELDS: Thank you, Your Honor. 2 A I do.

3 Q Again, I am going to go back to that 114.5 million 3 Q And what do you understand that value to represent?

4 figure. Does that figure represent that the appraiser in 2012, 4 A That's the -- of all of the matrix and all of the

5 when projecting 2015, under valued 40 Wall Street by 5 opportunities that they, you know, calculated, I assume these

6 approximately $114.5 million; if my math is correct? 6 calculations are correct, I am sure they are, that they
7 A Yes. 7 decided, okay, here is the matrix and basically we are going to

a MR. SOLOMON: Objection. It is a pick the one in the middle.

9 mischaracterizing. It was a projection of the value. He 9 This, to me, shows subjectivity. Trying to explain

10 didn't under value, the projection is what is being 10 why they didn't use the four and a quarter, you know, this is

11 discussed here, not the actual valuation. 11 the judgment of the appraiser in looking at all of the

12 THE COURT: Can we agree on under projected -- 12 opportunities, that whole distribution of values, and going
13 under value of the projection in some manner? I think we 13 from 441 million all the way up to 686. Again, if I saw those

14 all understand. 14 two values you would go -- you would dig down deep and say,
15 lWL SOLOMON: As long as the record is clear, 15 okay, what is different between them. This is pure example of

16 Your Honor. 16 subjectivity for me.

17 THE COURT: Move to? 17 THE COURT: one minute more if you want it, then

18 MR. SOLOMON: I said as long as the record is 18 we have some scheduling to do.

19 clear that it is relating to the projection, not the 19 MR. FIELDS: Sure.

20 actual valuation. 20 Q Dr. Laposa, on the left, the IRR, the discount rate,
21 THE COURT: Even more important than the record 21 how does the discount rate generally affect the value of the

22 is in my mind. Yes, it is clear. 22 property when it goes up or down?

23 Q So Dr. Laposa, would it be fair to say that the 23 A Well, as your discount rate goes up even holding just

24 appraiser under projected the value of 40 Wall Street from 2012 24 foH and a quarter, you can see as the discount rate goes up,
25 to 2015 by approximately $114.5 million based on these two 25 the values go down. As the discount rate goes down, the values
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1 documents in front of you? 1 go up, holding just that terminal cap rate.

2 A Yes. 2 (The following proceedings were stenographically
3 MR. FIELDS: All right. If we could please go 3 recorded by Senior Court Reporter Michael Ranita.)
4 back to page 162 of Plaintiff s 118? 4

5 Q And there is a chart on the bottom left titled 5

6 Pricing Matrix. And to the right of it -- 6

7 MR. FIELDS: Well, that's okay. That's perfect. 7

a Thank you. a

9 Q Dr. Laposa, I'll represent to you that this is a 9

10 chart included on page 162 of the 2015, 40 Wall Street 10

11 appraisal. Okay? 11

12 A 2015? 12

13 Q Yes, sir. 13

14 A Yes. 14

15 Q And do you see the terminal capitalization rate at 15

16 the top? 16

17 A Correct. 17

18 Q Is that -- what is that term? Is that the 18

19 capitalization rates we have been discussing this afternoon? 19

20 A Yes. But it is more at the end of the cash flows. I 20

21 mean, it is at the end of the discounted cash flow model. 21

22 Q Okay. And the IRR on the left is -- what is that? 22

23 A Discount rate. 23

24 Q Do you see in the middle of the screen that there is 24

25 a cell, for lack of a better term, highlighted that's 25
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1 Q So when the discount rate, for example, five and a half

2 percent at a cap rate of four and a quarter, the value is

3 approximately $686.4 million?

4 A Correct.

5 Q And if you go all the way to the bottom there, if you

6 apply the same cap rate, but a discount rate of 7.5 percent, the

7 value changes to $523.6 million?

a A Correct.

9 MR. FIELDS: Your Honor.

10 THE COURT: Okay. I'll direct the witness not to

11 discuss his testimony, or this case overnight. And we'll

12 see you tomorrow morning at 10:00.

13 Okay, and lets discuss scheduling. I'll turn over

14 the microphone to the person sitting alongside me.

15 MS. GREENFIELD: okay. Mr. Fields,how muchmore

16 direct do you have?

17 MR. FIELDS: If I had my best estimate, it would

18 probably be 45 minutes or less.

19 MS. GREENFIELD: How much cross is anticipated?

20 MR. SOLOMON: Two to three hours. I will try to

21 make it less, to the lower end of the range.

22 MS. GREENFIELD: Okay. We are going to have Mr.

23 Giulietti available.

24 MR. SUAREZ: Mr. Giulietti will be available in the

25 morning.

Page 4660

1 MS. GREENFIELD: since it looks like Giulietti was

2 scheduled later in the month, are we getting an updated

3 witness list?

4 IM. SUAREZ: Yes. We are working with the holiday
5 schedules and Counsel availability for number of the

6 witnesses. We've made great progress this week through our

7 experts, so I expect that by next week we'll have some more

a updated dates in our schedule.

9 MR. AMER: Can I ask, are we still anticipating
10 Mr. Miller follows Mr. Giulietti, and then Mr. McConney
11 follows Mr. Miller?

12 MR. SUAREZ: Thats correct.

13 MR. AMER: And thats next week?

14 MR. SUAREZ: Thats next week.

15 MR. FIELDS: May I inquire, if there's two or

16 three hours of cross examination, is tomorrow Friday or have

17 I lost track of my days?

18 MS. GREENFIELD: He said its possible he'll finish

19 early, so in the event that we are able to have another

20 witness, we'll have another witness.

21 MR. FIELDS: Okay.

22 THE COURT: Okay. Have a good evening.

23 (The case on trial was adjourned to Friday,
24 November 17th, 2023, at 10:00 a.m.)
25
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NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

Page 4661 Dr. Laposa - by Defense - Direct (Mr. Fields) Page 4663

1 SUPREME COURT OF THE STATE OF NEW YORK
1 THE COURT: Good morning, everyone. Tll ask the

2 COUNTY OF NEW YORK : CIVIL TERM : Part 37
----------------------------------------------x 2 witness to resume his place on the witness stand, and P11

PEOPLE OF THE STATE OF NEW YORK, BY LETITIA 3 remind him, as I always do, he's still under oath.
y"ES, ATTOREY GENERAL OF THE STAE OF MW

Plain , 5 IM. FIELDS: Thank you, your Honor. And good
6 -against- 6 MOrn ng.

DONM.D J. TRouP; DONALD TRuuP, JR. ; ERIC TRuuP; 7 THE COURT: Good morning.
8 IVANA TRUMP; ALLEN WEISSELBERG; JEFFREY 8 DMCT EMATIMMcCONNEY; THE DONALD J. TRUMP REVOCABLE TRUST;
9 THE TRUMP ORGMIZATION, INC; TRuMP ORGANIZATION, 9 BY MR. FIELDS: (Continued.)MC; DJT HOLDINGS, MC; DJT HOLDINGS NANAGING

10 MEMBER; TRUMP ENDEAVOR 12, LLC; 401 NORTH WAGASH 10 Q Good mornin Dr. Lanosa
VENTURE, MC; TRUMP OLD POST OFFICE, LLC; 40 WALL r "

11 STREET, MC; AND SEVEN SPRINGS, MC, 11 A Good morning
12 Defendants. 12 in. FELDS: If we could please pull up Plaintiffs
13 ----------------------------------------------= 13 118, page 162.

60 Centre Street
14 New York, New York 10007 14 (Whereupon, the exhibit displayed on the screen was

November 17, 2023
15 15 taken down.)B E F O R E: HONORABLEAleHURF. ENGORON,SupremmeCourt Justice
16 16 in. FELDS: If we could blow up -- that's probablyA P P E A R A N C E S:
17 17 a poor term, but enlarge the pricing matrix.

18 OFFICE OF THE ATTORNEY GENERAL 18 (Whereupon, the exhibit displayed on the screen was
OF THE STATE OF NEW YORK - LETITIA JAMES

19 attorneys for the Plaintiff 19 taken down.)
28 Liberty Street

20 New York, New York 10005 20 Q Thank you. Dr. Laposa, when we broke yesterday for the
BY: KEVIN WALLACE, ESQ.

21 COumRN K. FAHERTY, ESQ. 21 evening, do you recall that we were discussing this pricing
2 2 E""H A

' E"Q° ·
2 2 matrix in the 2015 40 Wall Street appraisal?

MARK LADOV, ESQ- A T
23 SHERIEF GABER, ESQ. 23 n 1 0.

2 4 24 Q And the top of the chart reflects "terminal

25 25 capitalization rates"?
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1
A P P E A R A N C E S: (Continued.) 1 A Correct.

2
2 Q And the left side of the chart reflects "discount

CONTINENTAL, PLLC 3 rates"?
4 attorneys for the Defendants

101 North Monroe Street, Suite 750 4 A COrrect.
5 a aha , 5 Q And your testimony was that the figure that's grayed
6 JESUS M. SUAREE, ESQ. 6 Out in the middle of this chart, what is your testimony? What
7 7 iS this value that is grayed out?
8 y the Defendants 8 A The matrix is typical, as Uve seen in appraisals and
9 Uniondale, New York 11556 9 what appraisers do, and they look at this, and like I saidBY: CLIFFORD ROBERT, ESQ.

10 10 yesterday, to create an estimate of market value is a point, and
11 HABBA MADAIO & ASSOCIATES, LLP 11 it includes a distributions.attorneys for the Defendants
12 1430 US Highway 296, Suite 240 12 And so this chart actually is a great chart that

Badminster, New Jersey 07921
13 BY: PETER SWIM, ESQ. 13 illustrates the distribution of potential values that the
14 14 appraiser would actually consider before finalizing what his
15 NORIAN MW, PMC 15 value would be.

attorneys for the Defendants
16 60 East 42nd Street, Suite 4600 16 Q Okay.

New York, New York 10165
17 BY: ARNEN MORIAN, ESQ. 17 Are the discount rate and the terminal capitalization

18 18 rate two of the many subjectivities that you testified about

19 19 yesterday?

20 20 A Yes, very much so.

21 21 Q On the low end of this chart where the terminal

22 22 capitalization rate is six and a quarter percent and the

23 23 discount rate is seven and a half percent on the bottom right,

24 Michael Ranita 24 what is the figure in that box?

25 S o t ars 25 A Approximately 441 million.
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1 Q Okay. And then if we go to the high end of the chart 1 in my experience, the pool of investors, its not, you know,
2 at four and a quarter percent, terminal capitalization rate; 2 its just not, um, you don't see it that many, um, typical local

3 five and a half percent discount rate, what is the figure there? 3 and regional real estate investors.

4 A The value is approximately 686 million. 4 Q How, if at all, does the appraisal or valuation process

5 Q All right. 5 for trophy properties vary from the appraisal or valuation

6 Now, if you added a half a percent to four and three 6 process for non-trophy properties?

7 quarters for the cap rate and added half a percent for the 7 IM. SOLOMON: objection, your Honor. The witness

8 discount rate to six, do you see where the figure is 8 has been qualified for market research and market trends and

9 approximately $604.9 million? 9 the like expert. He's not been qualified specifically it

10 A I do. 10 was excluded about anything having to do with appraisals.

11 Q So does that $604.9 million, approximately, represent 11 MR. FIELDS: I don't recall that, your Honor. I

12 adding a half a percent to both of these subjectivities? 12 believe, your Honor, when we came back from that break said

13 A Yeah, 50 basis points, correct. 13 he's been doing this foH 30 years. He is qualified to

14 Q And when you add those 50 basis points, the result is 14 testify about information that goes into the appraisal that

15 approximately an 80 or so million dollar difference; is that a 15 he spent 30 or so years valuating and understanding the

16 fair statement? 16 market data; that's what my question was geared toward.

17 A Yeah. Yes, approximately 686 minus 604. 17 THE COURT: Read back, please.

18 IM. FIELDS: Okay. We could pull that down, thank 18 (Whereupon, the requested testimony was read back

19 you. 19 by the court reporter.)
20 (Whereupon, the exhibit displayed on the screen was 20 THE COURT: Well, this is very speciñc to

21 taken down.) 21 appraisals. Objection sustained.

22 Q I would like to shill gears Dr. Laposa, and talk to you 22 MR. FIELDS: YoH Honor, I also asked about

23 a moment about the term trophy property? 23 non-appraisals. The question was, how does it vary for

24 A Tm familiar with that term. 24 appraisals or non-appraisals, and we've been discussing with

25 Q What is a "trophy property"? 25 Dr. Laposa appraisals and non-appraisals since the beginning
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1 A I would consider a "trophy
property" as iconic, not 1 of the testimony.

2 reproducible, very unique in the marketplace. It could be a 2 IM. SOLOMON: And we hada continuing objectionto

3 historic building. It could be -- it's -- Tve seen it in the 3 that line, your Honor.

4 literature. rve seen it in appraisals. They say this property 4 THE COURT: Pll let it in. There's no jury. I

5 is a trophy property, and so, yes, Tve seen it. 5 don't see the prejudice, so overruled without prejudice to

6 Q We talked about the Rockefeller Center and the 6 -- Mr. Solomon, you are dismayed. Lefs have it out is

7 bankruptcy that you were involved in as a result on that 7 this. Is it because it will waste time or because of some

8 property. 8 prejudice to your case?

9 Is the Rockefeller Center an example of a property you 9 MR. SOLOMON: we don't anything is a prejudice to

10 would consider a trophy property? 10 our case, your Honor. Lefs be clear on that. That rve

11 A Very much so. 11 learned how to answer.

12 Q What kinds of investors do trophy properties typically 12 But I do think its a weight of time. If the

13 attract? 13 witness wants to testify in the area of market research,
14 A The pool of investors that rve seen in my experience 14 market analysis relating to trophy properties, thats one

15 is, especially working around the world on properties that I 15 thing.

16 would also consider trophy properties, is that the pool of 16 To have him sit up there and talk about how an

17 investors is much more limited to who would want to -- who can 17 appraisal is different for a trophy property versus a

18 afford to buy it, and sometimes they buy this -- buy a property 18 non-trophy property, or even a valuation between the two,
19 for 50 years, you know, expectation. Pve worked with Dutch 19 this witness is not qualiñed.

20 investors. When they buy a property, especially if its a 20 I believe there were people who were appraisers up
21 trophy. They are going to keep it in their portfolio for 21 on the stand at various point in time. The questions could

22 50 years. 22 have been asked of those people whether they were or

23 So its a very limited, um, it could be high net worth. 23 weren't, and that was the decision that was made. But its

24 It could be family office, real estate offices thats -- it 24 not proper for this witness.

25 could be a group of foreign investors. So it's a real limited, 25 MR. FIELDS: I don't think Mr. Larson -- I asked
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1 about the process. Respectfully, that was question. 1 to you for a moment about your mport on page 29. And we'll put

2 THE COURT: Mr. Solomon, if you are still trying to 2 it up here to refresh you recollection, if that will be easier

3 save time, you are not. 3 for you.

4 MR. SOLOMON: But, you Honor, if they do this, 4 (Whereupon, the exhibit was displayed on the

5 that may also require us to call a rebuttal expert with 5 screen.)
6 respect to appraisals and the like, so it will, in fact, 6 A Okay.

7 extend the time. 7 MR. FIELDS: All right. If we can enlarge footnote

8 THE COURT: That's true. I have a more broad view 8 21.

9 of what an expert -- what deeming someone expert to be is. 9 (Whereupon, the exhibit displayed on the screen was

10 Um -- I know I don't remember the exact words, but I 10 enlarged.)
11 remember there was a specific wording I used when I deemed 11 Q Do you recall including in your report footnote 21 that

12 him an expert. If you want to find that, but even if this 12 discussed the concept of investment value appearing similar to

13 goes to a little bit outside of that, objection overruled. 13 estimated current value for personal fmancial statements per

14 Let's just move on. 14 ASC-274?

15 Do you need a read back of the question again or do 15 A Yes, I remember including that footnote.

16 you want to ask it again. It will take longer to -- 16 Q When you drafted -- well let me ask you this: Do you

17 A Can you ask that question. 17 have an accounting background?

18 THE COURT: Ask it again. Withdrawn. Ask again. 18 A No.

19 Q How, if at all, does the process differ for appraisals 19 Q Are you providing an accounting opinion here in court?

20 or non-appraisal valuations with regard to trophy properties 20 A No.

21 compared to non-trophy properties? 21 Q Do you have a very rudimentary understanding of

22 A I could describe the work that I worked on for the 22 ASC-274?

23 Rockefeller Center bankruptcy, where myself and this other 23 A I wouldn't even consider it rudimentary.

24 director of research, we did only the market analysis for that 24 Q Fair enough.

25 appraisal. So I could restrict what we did. 25 All right. Do you recall that you deposition was
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1 When we looked at the -- you go through the same 1 taken by the Attorney General's OHice earlier this year on or

2 process. Again, it's a funnel approach. What was going on in 2 about July 9th, 2023?

3 the United States oHice, what was going in on in New York, what 3 A I do.

4 was going on in the Rockefeller submarket and we charted out 4 Q And Um not going to play a memory game with you.

5 that data. We produced and forecast, but then when we had to 5 MR. FIELDS: so rm going to ask that we pull up,
6 assist the appraisers, the MAPs on this appraisal, we -- they 6 to refresh the witness's recollection, page 90.

7 asked us to, because it was a trophy property, we looked at the 7 (Whereupon, the exhibit was displayed on the

8 sales comps in the area for New York, but additionally, because 8 screen.)
9 it was a special type of property, we also investigated what 9 lWL SOLOMON: Your Honor, I don't know that the

10 were the sales in London, in Paris and other major cities around 10 witness indicated he needed his recollection refreshed.

11 the world, to similar properties as Rock Center. So that's the 11 THE COURT: Sustained. You can't refresh a

12 biggest difference in the market analysis section that I worked 12 recollection --

13 on. And I can attest to that. 13 Q Dr. Laposa, do you remember every question that

14 THE COURT: Not to mention, you could cross examine 14 Mr. Solomon asked you at your deposition earlier this year?

15 him endlessly. 15 A No.

16 Q So then -- your testimony was you looked at comparables 16 Q Okay.

17 around the world to use to compare to the Rockefeller Center? 17 Would it refresh you recollection to review you

18 A Correct. 18 deposition to help you remember some of those questions?

19 Q Do you recall some of the comparables around the world 19 THE COURT: Is there an objection, or no?

20 that you looked at? 20 lWL SOLOMON: Your Honor, he just asked if seeing
21 A It's been too long. 21 every question would refresh his recollection; that's not

22 Q Fair enough. 22 objectionable. But when he gets, now, into specifies in an

23 MR. FIELDS: If we could pull up Dr. Laposa's 23 area, he needs to identify an area where the witness needs

24 report. 24 his recollection refreshed before he could go further, so

25 Q I would like to shift gears now, Dr. Laposa, and talk 25 that question, in and of itself, is not objectionable, but
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1 I'm waiting for the next one. 1 research and valuations, generally?

2 THE COURT: Well, I think it is objectionable, 2 A Well, considering I've opined on the difference between

3 because he would have to review the whole transcript. 3 a market value and investment value, when I saw this definition,
4 MR. SOLOMON: The first rule, you Honor. 4 it, um, it, um, informed me that it was much more the market

5 Q Do you remember the questions specifically that were 5 value because there was the terminology exchanged between a

6 asked to you, in terms of the wording that was used by 6 buyer and seller. And then again, each of whom is well informed

7 Mr. Solomon at yoH deposition, relating to estimated current 7 and willing, and neither of whom is compelled. So that implies,
8 value and ASC-274? 8 in my world of, of, of understanding market value, is there

9 A We had a series of questions, if I remember right, when 9 needs to be a buyer and a seller. And, again, each with the

10 that phrase was introduced into the deposition. I remember 10 conditions; informed, willing, non-compelling, buy or sell that

11 that. 11 asset.

12 Q And would it aid your memory to be able to review those 12 Q So when what I understood your testimony to be is, that

13 questions now to know the specific phrasing that Mr. Solomon 13 when you read this, what first came to mind for you was market

14 used when asking you those questions? 14 value?

15 MR. SOLOMON: Objection. He hasn't -- 15 A Correct.

16 THE COURT: You can't do that. 16 MR. SOLOMON: Objection. Leading.

17 MR. FIELDS: Okay. No problem. We'll play a 17 THE COURT: Sustained.

18 memory game. 18 Q What first came to mind in terms of your -- the key
19 Q Dr. Laposa, do you recall that Mr. Solomon, at your 19 terms we've discussed over the past two days with regard to

20 deposition, showed you a definition for estimated current value? 20 value, what term came to mind to you?

21 A I do remember that. 21 A Market value.

22 Q Do you remember the wording exactly of the definition 22 Q And when Mr. Solomon asked you -- withdrawn.

23 that Mr. Solomon showed you? 23 Did Mr. Solomon ask you, at your deposition, to apply
24 A Do I remember the exact wording of that? 24 this definition when he was asking you questions about estimated

25 Q Yes, sir. 25 current value and market value?
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1 A No. 1 A I don't recall that specific relationship.

2 Q Would it help refresh your recollection to see the 2 Q You don't recall the specific relationship between the

3 definition of estimated current value that Mr. Solomon showed 3 question that was asked at your deposition?

4 you at your deposition? 4 A Well, we went through a series of questions, probably
5 A It would help. 5 frustrating for the both of us going through this question and

6 1WL FIELDS: If we could please pull up, to refresh 6 what it meant, and how it was applied, so. A lot of assumption

7 the witness's recollection, D-452. 7 based, you know, assume this, now does that -- I mean there was,
a (Whereupon, the exhibit was displayed on the 8 um, if I remember my deposition, and I reviewed it here

9 screen.) 9 recently, um, this was a good back and forth, I would say,
10 (The exhibit was handed to the witness.) 10 between the two of us.

11 MR. FIELDS: Page two, in the middle of the page 11 Q But my question is, do you recall if this was the

12 under glossary, estimated current value. 12 definition that Mr. Solomon asked you to apply when he was

13 Q Dr. Laposa, just take a look at this and let me know if 13 asking you questions about estimated current value?

14 you recall whether this was the definition of estimated current 14 A Yes, that's the definition he asked me to apply.

15 value that Mr. Solomon showed you at your deposition? 15 Q Okay.

16 A I'm sure it was. 16 So when Mr. Solomon asked you if estimated current

17 Q Are there any key terms in this definition that stand 17 value and market value were the same, do you recall what your

18 out to you in your memory that you recall being asked about? 18 answer was?

19 A Um, specifically what I was asked about this is -- I 19 A Can -- I -- I would have to refresh my memory, but when

20 mean, there were various questions, but I do remember seeing 20 I saw this definition, in my mind, it implied to me market

21 this, and I do remember seeing keywords in there that, um, you 21 value, because a willing -- the buyer -- the terminology was

22 know that were new to -- not new to me, that I saw that -- that 22 buyer and seller, well informed, neither are compelled to buy or

23 I -- I understand this definition. 23 sell. So it implied a transaction.

24 Q What are some of the key terms in this definition that 24 Q Would it refresh your recollection to look at your

25 were -- stood out to you as it relates to your role in market 25 deposition to know exactly what you answer was when you were
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1 asked that question? 1 Q Okay.

2 A Most likely, yes. 2 MR. FIELDS: If we could put on the screen, please,
3 Q Okay. 3 defense 452.

4 MR. FIELDS: Could we please pull up page 90 of 4 (Whereupon, the exhibit was displayed on the

5 Dr. Laposa's deposition. 5 screen.)
6 (Whereupon, the exhibit was displayed on the 6 MR. FIELDS: Page ten -- sorry, page nine.

7 Screen.) 7 (Whereupon, the exhibit was displayed on the

a Q Beginning at line -- we'll start at line 22. a screen.)
9 The question, "Estimated current value and market value 9 MR. FIELDS: All the way at the bottom.

10 are, in your opinion, the same? And then Mr. Solomon followed 10 (Whereupon, the exhibit was displayed on the

11 up with, "Is that correct?" 11 screen.)
12 MR. FIELDS: If we could then move to the next 12 MR. FIELDS: Defense 452, page nine. Oh, I see it.

13 page. 13 Thank you.

14 (Whereupon, the exhibit was displayed on the 14 Q Do you see at the top, Dr. Laposa, it says

15 screen.) 15 "Information" -- withdrawn. All the way at the top. It says,
16 Q And do you recall that your answer was, "Based on this 16 "Real estate, including

leaseholds."

17 limited definition, yes"? 17 Do you see that?

18 A I do now, yes. 18 A Yes.

19 Q And Mr. Solomon followed up: 19 Q Okay. And I'll represent to you this is part of

20 "Okay. Yes, I'm only asking you based on the 20 ASC-274.

21 definition I have put in front of you from FASB on estimated 21 Do you see information that may be used in determining
22 current value." 22 the estimated current values of investments in real estate,
23 Do you generally recall that? 23 including leaseholds that include any of the following."

24 A Yes. 24 A Do I recall seeing this, or do I see it?

25 Q As we just asks discussed, the definition that 25 Q Do you see that on the screen?
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1 Mr. Solomon is referring to, is that the definition that was 1 A I see that.

2 just up on the screen -- 2 Q Okay. Subheading B, do you see where it begins, "The

3 A Yes. 3 discounted amounts of projected cash receipts and payments

4 Q -- a moment ago? 4 relating to the property, or the net realizable value of the

5 A Yes. 5 property based on planned courses of action, including
6 THE COURT: Let me just suggest, if you want to ask 6 leaseholds whose current rental value exceeds the rent in the

7 the witness, and you have at great length, questions about 7 lease."

a market value versus investment value, you've done it a Do you see that?

9 already. You could still do it, I guess, but it sounds like 9 A I see that.

10 what you are trying to do is foreshadow what Mr. Solomon's 10 Q I would like to focus your attention on what comes

11 cross examination is going to be. 11 after the word "or" in the first line.

12 Why don't we just wait until there's the cross 12 So it says "the net realizable value of the property
13 examination, and then you can, you know, redirect him, or 13 based on planned courses of action."

14 attempt to rehabilitate anything -- any damage that you 14 Do you see that?

15 think is going to be inflicted. We spent 15 minutes on his 15 A I do.

16 definition of market value versus investor value, which we 16 Q And in your world of real estate economics and

17 spent a half hour on yesterday, and you've done with other 17 valuations, generally, what do you understand that to mean?

18 witnesses. 18 A That there's -- the option that -- I assume this is

19 MR. FIELDS: rm getting to the point, your Honor, 19 still 274?

20 and I could assure the Court there is a point to it. 20 Q Yes, sir.

21 THE COURT: Okay. 21 A That the estimated current value, according to 274,
22 Q Did you ultimately, when asked by Mr. Solomon, suggest 22 this part (b), could include the net realizable value of the

23 or agree to withdraw your footnote 21 based on the definition he 23 property based on planned course of action. And when I see

24 showed you at your deposition? 24 "planned course of action", what comes to mind for me is the

25 A I do remember that. 25 owner, the investor, the developer of that specific property and

Min-U-Script® Michael Ranita - Senior Court Reporter (5) Pages 4677 - 4680



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

Dr. Laposa - by Defense - Direct (Mr. Fields) Page 4681 Page 4683

1 what his plans are for the future, his or her plans are to 1 recall. I think he has, but I don't want to be on the

2 further develop that property, or just knowledge they have about 2 record as saying something I don't have a high degree of

3 that property. And again, planned courses of action. 3 certainty.

4 Q So would that be investment value? 4 THE COURT: Then either I'll allow it or -- all

5 A To me, that's investment value. 5 right. I'm sorry, sorry for interruption.

6 MR. SOLOMON: Objection. Leading. 6 MR. FIELDS: That's okay.

7 THE COURT: Two things. One completely leading, 7 THE COURT: Restate it. You know the question.

a overruled. Two -- a MR. FIELDS: Yes, sir.

9 MS. FAHERTY: Overruled? 9 Q Do you recall if you were shown this specific

10 THE COURT: Sustained, right. 10 definition that's on the screen that's ASC-274-10-55-6 at you

11 MR. SOLOMON: Sustained. 11 deposition?

12 THE COURT: The other thing I can't say. 12 A I have a high certainty that I did not see this

13 MR. SOLOMON: Also, I would note this witness has 13 definition during my deposition.

14 said he doesn't know 274. 14 (Continued on the next page.)
15 IM. FIELDS: Then why did you show it to him at his 15

16 deposition and not show him this definition? 16

17 IM. SOLOMON: The expertreport you drafted for him 17

18 you put in footnote 21 which mentions 274. 18

19 MR. FIELDS: When you were examining -- 19

20 THE COURT REPORTER: rmony, Icoula hearyou 20

21 both. 21

22 THE COURT: Sustained. It was leading. 22

23 MR. FIELDS: I'll ask him. 23

24 THE COURT: I don't know if you could ask him. 24

25 Q You mentioned planned courses of action. In your 25
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1 world, what key term does that bring to mind? 1 Q And now that you have seen this deposition, do you

2 THE COURT: objection sustained. He gave the 2 stand by you footnote 21, that you had previously told

3 answer. If you are going to try to ask him the same 3 Mr. Solomon that you would withdraw based on the limited

4 question with different wording, it's asked and answered. 4 definition he showed you?

5 I know what you are trying to do. Mr. Solomon 5 A Now that I have seen this Part B, I would leave it

6 knows what you are trying to do. I don't know if the 6 in.

7 witness does or doesn't know, probably at this point does, 7 IM. FIELDS: No further questions, Your Honor.

a but I'm not going to let you do it. a Thank you.

9 Q Dr. Laposa, were you shown this definition that was on 9 THE COURT: Okay. Will there be any cross?

10 the screen here ASC-274-10-55-6 at your deposition? 10 MR. SOLOMON: Yes, Your Honor.

11 THE COURT: Asked and answered. 11 THE COURT: Can you proceed with that now?

12 MR. FIELDS: Your Honor, he has not answered that 12 Can you proceed with that now?

13 question whether he saw it at his deposition. 13 MR. SOLOMON: Yes. Sorry,Your Honor, technical

14 THE COURT: I could be wrong about that. 14 issues.

15 Plaintif T, was he shown this at his deposition. You took 15 May I proceed, Your Honor?

16 it? 16 THE COURT: Please do so.

17 The question, I should be asking, did you ask him 17 CROSS-EXAMINATION

18 -- did the defendant ask him whether you showed it to him at 18 BY MR. SOLOMON:
19 his deposition? That's three people. 19 Q Good morning, Dr. Laposa.

20 MR. SOLOMON: Um sorry, your Honor. I did not 20 A Good morning.

21 follow that question. Did the defendant -- 21 Q You have testified yesterday and this morning about

22 THE COURT: Did the defendant ask the witness 22 your background in real estate. I would like to be a little

23 whether you showed this to him at his deposition? Did he 23 more specific. Prior to this assignment, did you have any
24 ask him today, now? 24 professional experience preparing or reviewing personal

25 IM. SOLOMON: To be candid, your Honor, I don't 25 fmancial statements?
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1 A None. 1 Q Okay. If you take a look at the first entry under

2 Q Prior to this assignment, did you have any 2 investment value: "As used in appraisal assignments,
3 professional experience in valuing real estate for inclusion in 3 investment value is the value of a property to particular

4 personal financial statements? 4 investor based on that person's (entities') investment

5 A No. 5 requirements rather than market norms." Do you see that?

6 Q Okay. We talked a few minutes ago about ASC 274. Do 6 A I do.

7 you know if ASC 274 provides guidance for standards for valuing 7 Q Is that how you used the term "investment value"

a real estate for personal financial statements? a during your testimony here?

9 A Outside of what I have seen today, no. 9 A Yes.

10 Q Are you familiar with the Financial Accounting 10 Q The exhibit goes on to state, if you look at the

11 Standards Board, otherwise known as FASB? 11 rectangle on the left side for investment value, it reads:

12 A Yes, I am familiar with the terminology, yes. 12 "The value of a property to a particular investor or class of

13 Q What is it? 13 investors based on the investor's specific requirements; may be

14 A It is a Financial Accounting Standards Board. I am 14 different from market value because it depends on a set of

1s not an accountant, I don't follow whatever they do. So, it is investment criteria that are not necessarily typical of the

16 is -- I know the abbreviation. 16 market."

17 Q Okay. Are you an MAI certified appraiser? 17 Do you see at that?

18 A No. 18 A I do.

19 Q Were you ever an MAI certified appraiser? 19 Q Do you agree that investment value may be different

20 A No. 20 than market value?

21 Q Have you ever signed an appraisal for a commercial 21 A It may be.

22 property? 22 Q Let's go back into the text. Under investment value,
23 A No. 23 the third paragraph. "To render an opinion," do you see that

24 Q Have you ever signed an appraisal for a residential 24 sir?

25 property? 25 A I do.
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1 A No. 1 Q "To render an opinion of investment value an

2 Q Let's go back to some of the definitions that we were 2 appraiser must research the specific investment criteria of the

3 talking about this morning and that you and I discussed at your 3 party in question." Do you see that?

4 deposition. 4 A I do.

s MR. SOLOMON: If we could pleasemark PX-2665 5 Q Did you do anything to research the specific

6 for identification. 6 investment criteria of any person or entity with respect to 40

7 (Handing) 7 Wall Street?

a A Okay. a A No.

9 Q And Dr. Laposa, you will see the sticker at the 9 Q Did you do anything to research the specific

10 bottom which was added, Laposa 3. That was marked at your 10 investment criteria of any person or entity for any asset

11 deposition; do you recall that? 11 listed on any of Donald Trump's financial statements?

12 A I believe so. 12 A No.

13 Q Okay. It is page 54 of the appraisal of real estate; 13 MR. SOLOMON: Your Honor, we offer 2665 in

14 is that correct? 14 evidence.

is A This is 15th Edition? is THE COURT: Sus -- Granted. It is in.

16 Q Yes. 16 (Whereupon, the document referred to was deemed

17 A Okay. 17 marked for evidence as Plaintiffs Exhibit 2665 by
18 Q So you have seen this before today, correct? 18 the Court.)
19 A Do I see what? 19 THE COURT: You get caught up in patterns.

20 Q You have seen this page before today, correct? 20 MR. SOLOMON: Your Honor,we would askto mark

21 A Correct. 21 PX-1715 for identification.

22 Q And you have referred in your report and elsewhere 22 (Handing)
23 as, this publication, the appraisal of real estate being the 23 Q Sir, if you look at the second page, it is a

24 gold standard, correct? 24 definition of estimated current value, correct?

25 A Correct. 25 A Correct.
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1 Q When you were testifying earlier about estimated 1 what I understand to be market value could overlap and be the

2 current value, was that the definition you were using? 2 same.

3 A What is the source of this? 3 Q You recall when we were talking about your

4 Q If you look across the top, FASB Authoritative; do 4 deposition, I took your testimony in July of this year?

5 you see that? 5 A Yes.

6 A Okay. 6 Q Do you recall that I asked you, is estimated current

7 TIE COURT: It doesn't really matter where it is 7 value the same as market value? Do you recall that I asked you

8 from. The question was whether that was the definition 8 that?

9 you were using. Wherever. It could have been in the 9 A Several times, I am sure.

10 Bible. So is that the definition you were using -- 10 Q Do you recall your answer?

11 You do it. 11 A No. If you want to show me, that would be great.

12 Witness, is that the defmition that you were 12 MR. SOLOMON: Could we play the clip, page 90

13 using of current estimated value -- estimated current 13 line five through page 90 line 16.

14 value when you were testifying today and yesterday? 14 (Whereupon the video was played in open court.)
15 THE WITNESS: Give me a moment to read. 15 Q Do you remember being asked those questions and

16 TIE COURT: Sure. 16 giving those answers?

17 THE WITNESS: I believe thats the same 17 A Yes, sir.

18 definition we just previously saw. 18 Q That refreshes your recollection?

19 Q Yes I understand that. 19 A That helps, yes. Thank you, sir.

20 A Thats how I understand estimated current value. 20 Q Lefs turn to what you did and what you did not do

21 Q Okay. That was the definition we were using earlier 21 prior to issuing your report. I believe you testified on

22 we understand. Is that the definition you were using during 22 direct examination that you reviewed the complaint in this

23 your testimony yesterday and today? 23 action. Do you recall that?

24 A Regarding? 24 A I do.

25 Q Estimated current value. 25 Q And you had testified about the exhibits, I would
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1 A Can -- did I even talk about estimated current value 1 like a little more clarity. I think you had indicated, and if

2 yesterday? 2 I am not remembering your testimony correctly, please correct

3 Q I think you may have. I am certain you talked about 3 me. You had looked at some of the exhibits, but not all?

4 it earlier today. Do you recall that? 4 A I believe I can recall what I said yesterday when I

5 A Yes. Okay. 5 initially read the complaint. I started at page one, went

6 Q Was this the definition you were using when you 6 through it, and by the time I got to Exhibit 1, Exhibit 2,
7 testified about estimated current value? 7 there is a lot of companies and entities. And then when I got

8 A Just momentarily ago, yes. 8 to Exhibit 3, which were the Statements of Financial Conditions

9 Q Okay. 9 I said, okay, thats -- thats beyond my expertise. So I

10 THE COURT: Throughout your testimony today. 10 stopped.

11 Q If you did use the term estimated current value at 11 Q I think you had indicated, please correct me if I am

12 any point yesterday, was this the definition you were using? 12 wrong, you skimmed Exhibit 3?

13 A If I even used it yesterday, you are saying would I 13 A Correct.

14 have used this definition? 14 Q Okay. But you read the entirety of the complaint?

15 Q Yes. 15 A I did read the complaint.

16 A I would have to confirm that, but I would say most 16 Q And based upon your review of the complaint, are you

17 likely. 17 aware that certain valuations in Donald Trump's Statements of

18 Q Okay. Have you ever used a different definition for 18 Financial Condition are at issue in this action?

19 estimated current value than the one up on the screen? 19 A Yes.

20 A No. 20 Q Other than skimming the first of the Statements of

21 Q Okay. Based on this definition, is estimated current 21 Financial Condition, did you skim any of the others?

22 value the same as market value? 22 A Like I just previously said, I got to Exhibit 1 and

23 A I believe even on our deposition we went around on 23 2, went through them pretty fast. When I got to Exhibit 3, I

24 that, but if it could be -- I can't really -- well, let me 24 stopped. I mean, when I saw the first one and noticed it

25 further respond to that. It could be. This definition and 25 seemed like the remaining pages were all financial statements,
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1 and my expertise is not even close to that. 1 Q We will come back to that.

2 Q Did you review how any of the purported values on -- 2 A Can I clarify? When you said appraisal review, to me

3 withdrawn. 3 that means you have to be a licensed appraiser. I did not

4 Did you review how any of the purported values for 4 review the appraisal as an appraiser review. I reviewed the

5 any asset on any of the Statement of Financial Condition were 5 market analysis sections and the tables that I believe I have

6 calculated? 6 been qualified and have experience in doing for 30 plus years.

7 A No. 7 Q Yes, I appreciate the clarification.

8 Q Did you review appraisals for any asset in connection 8 Are you aware that under USPAP there is something
9 with this case other than 40 Wall Street? 9 known as an appraisal review?

10 A No. 10 A Yes.

11 Q Then let's focus on the 40 Wall Street appraisals. I 11 Q Using that term for appraisal review, did you conduct

12 believe you testified you looked at the one from November 2011? 12 an appraisal review of any of the appraisals for 40 Wall

13 A Correct. 13 Street?

14 Q 2012? 14 A No.

15 A Yes. 15 Q Thank you for that clarification.

16 Q And 2015; is that right? 16 So, you observed that there were diEerent valuations

17 A Yes. 17 between the Statement of Financial Condition and the appraisals

18 Q And are you aware that the Cushman appraisals -- can 18 for 40 Wall Street, correct?

19 I refer to the three as the Cushman appraisals? 19 A According to the tables within the complaint, yes.

20 A Yes. 20 Q Okay. When there are disparate valuations, is it

21 Q Are you aware that the Cushman appraisals for 40 Wall 21 prudent and common practice to examine the underlying
22 Street reflect a different valuation for the property than the 22 assumptions, methodologies, models and the purpose of an

23 valuations on the Statements of Financial Condition? 23 appraisal to identify potential sources of the disparate

24 A Am I aware that the values that are in there are 24 results?

25 diEerent from the fmancial statements? Is that what you are 25 A That's -- I would agree with that.
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1 asking? 1 Q Did you examine the underlying assumptions,
2 Q Yes. 2 methodologies, models and purpose of Donald Trump's valuations

3 A According to the tables in the complaint, that's what 3 for 40 Wall Street on his Statements of Financial Condition?

4 it states. I did not go back to the Exhibit 3 to check. 4 A No.

5 Q Other than looking at the tables in the complaint, 5 Q When I asked you earlier about whether it was prudent

6 you have no independent knowledge? 6 or common practice, did that sound familiar to you, sir?

7 A No. 7 A What was that question, again?

8 MR. SOLOMON: I am sorry. Your Honor, I 8 Q Sme. I had asked you a moment ago when there are

9 violated one of your rules. 9 disparate valuations, is it prudent and common practice to

10 Q Other than looking at the tables in the complaint, do 10 examine... and then I listed a number of factors. Do you

11 you have any independent knowledge as to whether the amounts on 11 recall that?

12 the appraisals are digerent than the amounts in the Statements 12 A Yes.

13 of Financial Condition? 13 Q Did that sound familiar to you?

14 A I have no knowledge. 14 A That sounds familiar to me.

15 Q Did you perform an appraisal review of the Cushman 15 1WL SOLOMON: Can we pull up paragraph 32 of

16 appraisals? 16 Dr. Laposa's report? Second sentence.

17 A No. 17 Q That's what you put in your expert report should be

18 Q Are you qualified to perform an appraisal review of 18 done when there are disparate valuations, correct?

19 the Cushman appraisals? 19 A That's correct.

20 A No. 20 Q But you didn't do that for any of the valuations on

21 Q Did you review any trial testimony relating to the 21 Donald Trump's financial statements, correct?

22 appraisals of 40 Wall Street? 22 A Correct.

23 A Recently? 23 Q Let's look at the actual appraisals for 40 Wall

24 Q Trial testimony, so from October 2 to present. 24 Street.

25 A I briefly read the trial transcripts of a Mr. Larson. 25 MR. SOLOMON: could we put up on the screenside
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1 by side the tables showing the direct capitalization of 1 terminology. Is that right?

2 NOI, method of valuation from 2012 and 2015. That would 2 A I would consider 2012 based on my knowledge and what

3 be PX-3208 at page 176; and PX-118 at page 171. 3 I put in my report is still in recovery phase.

4 THE COURT: Court reporter this is Mr. Solomon 4 Q In a recovery phase. Okay. Are the $18 million

5 not Mr. Wallace. I believe there is an error in the 5 number and $23 million number measuring the same thing?

6 transcript. 6 A Well, they are measuring the same NOI for the same

7 At least I think you are Mr. Solomon, not 7 building, you know, but the one on the left, the 18.3 million

a Mr. Wallace. a is an estimate of 2015.

9 Q Sir, do you see those two charts? 9 Q Right. And the 2015 is NOI (plus year one free

10 A I see them. 10 rent,) right?

11 Q I think yesterday those two tables were put up side 11 A It says that, yes.

12 by side and asked you if the 2012 appraisal under projected the 12 Q So that $23 million number has roughly $7.7 million

13 NOI for 2015. Do you remember that? 13 in free rent added back in, doesn't it?

14 A Yeah. Just clarify that this table on the left is 14 A I don't see that exact number, but --

15 from the 2012 estimating the value in 2015; is that correct? 15 Q If you look on the chart on the right?

16 Q Yes. 16 A I see it now, okay.

17 A They were nodding their heads yes behind you. 17 Q Under indicated value less one year free rent

18 Q As I said before, we have a deep bench. 18 $7,776,980. Do you see that?

19 A Yes, I see those. 19 A I do.

20 Q Do you remember you stated it under projected the NOI 20 Q So the NOI under the direct capitalization method,
21 for 2015? 21 the chart on the right for 2015 of 23.2 million, actually
22 A Yes. 22 includes money that is not collected, doesn't it?

23 Q And you said you would want to do more work to 23 A Yes.

24 understand how they came up with the, on the one side, the 24 Q Yes or no, sir?

25 $18,334,523 number compared to the 23,203,919 number. Do you 25 A Yes.
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1 recall that? 1 Q And if you back out that $7,776,000 number, the

2 A Yes. 2 actual amount of NOI would be less than $16 million, wouldn't

3 Q But you indicated you were fairly confident it had to 3 it?

4 do with their rent growth. Does that sound right? 4 A Yes.

5 A That was one of the aspects I would -- 1 infer just 5 Q Lefs take a look at another section from the 2012

6 by the fact that the NOI went up or they were projected to go 6 and 2015 reports, if we can.

7 up. So thats a combination of the rent increase as well as 7 1WL SOLOMON: can we pull up PX-118, page 161,
a the occupancy. And theoretically thats -- thats one cause of a and PX-3208, page 155.

9 that. 9 Q I am having the same trouble you are, Dr. Laposa?

10 Q And occupancy, is one of the factors that you use in 10 A My eyes aren't that great.

11 determining the net operating income for the building because 11 Q It is on the screen in front of you, if that helps.

12 the more tenants you have the greater the income, correct? 12 But I think this is larger.

13 A Correct. Well, depending upon if -- I mean, you 13 If you can direct your attention to the projection in

14 could buy occupancy sometimes by just dropping your rents, 14 each table from 2016. On the one on the left thats the first

15 which we found in Rock Center in '95 they did. 15 column, year one FY 2016. FY is fiscal year?

16 Q Assuming we don't have a situation like '95 or 2008 16 A Yes.

17 coming out of there, the greater the occupancy, as a general 17 Q And the one on the right it would be year four. Do

18 matter, the greater the net operating income once you take out 18 you see that?

19 expenses that are associated with the greater occupancy rate, 19 A Okay.

20 correct? 20 Q The 2012 appraisal, if you go down 2016 to the bottom

21 A Yeah. Again, going back to my real estate cycle 21 the net operating income is 15,426,000 -- I am sorry -- that's

22 yesterday, you know, most likely in the recovery and maybe even 22 'l5. Excuse me.

23 in early expansion phase, this is reasonable for sure. 23 If you look at the '12, thats the one on the right.

24 Q And 2012 was the early expansion phase after what is 24 A Okay.

25 known as the financial crisis, great recession, whatever 25 Q Sorry. The projected income -- withdrawn.
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1 If you look at the one on the right, what is the 1 present?

2 projected not yet operating income for fiscal year 2016? 2 A 2015 and?

3 A The 18.3 million. 3 Q Present. Present.

4 Q Okay. And now let's compare that to the projection 4 A Present. 2023 or 20 -- no.

5 from the 2012 -- excuse me, the 2015. I have them reversed. 5 Q Any of the years between, not just 2023, sir.

6 The 2015. The net operating income for fiscal year 2016 is 6 A No.

7 what? 7 Q Okay. Are you aware of the current occupancy rate of

a A 15.4 million. a 40 Wall Street?

9 Q So actually the 2012 appraisal is more optimistic 9 A Am I aware of what?

10 about 2016 than the 2015 appraisal, isn't it? 10 Q Of the current occupancy rate of 40 Wall Street?

11 A Based on what? 11 A No.

12 Q Based upon the numbers here on the two charts in 12 MR. SOLOMON: I would like to mark PX-3380. It

13 front of you that come from the appraisals. 13 has previously been marked for identification, Your Honor.

14 A The one on the left it is 15.4, and on the 2012 it 14 MR. FIELDS: we will object to relevance to the

15 is -- 15 current occupancy rate for 40 Wall Street. It is not at

16 Q It is 18.3, roughly $3 million more? 16 issue in this case.

17 A Correct. 17 THE COURT: If there are projections of what it

18 Q So back in 2012 they were predicting a net operating 18 was, I think it is relevant, so overruled.

19 income of approximately $3 million more than they did on the 19 MR. ROBERT: Your Honor, if I may?

20 2015 appraisal, right? 20 The issue we had a big disagreement about

21 A Right. 21 earlier in the week with the Doral, and what the value is

22 MR. SOLOMON: You can take this down. 22 today and using that as a look-back, all of that should

23 Q Do you recall testifying yesterday that you believed 23 come in. Because if we are looking at whether a

24 the 2012 appraisal, I think the term you used was under 24 projection was accurate, the goose/gander rule I think is

25 projected? 25 the legal phrase, would apply to that as well, Your Honor.
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1 A I would have to confirm that but it sounds most 1 I am happy to revisit that with another witness.

2 likely, yes. 2 THE COURT: I specifically asked if there was a

3 Q Okay. Are you aware whether 40 Wall Street ever 3 projection of this. I don't know whether there was a

4 achieved even the initial net operating income figure from the 4 projection of Doral.

5 2015 appraisal? 5 But Mr. Solomon, you want to --

6 A I am not aware. 6 IM. SOLOMON: That's exactly the point, Your

7 Q Those are documents that would be in defendants' 7 Honor. And I would just add that here we are looking at a

a possession in your experience, right? a projection in the first appraisal that Dr. Laposa was

9 A I am sorry, what? 9 asked about from 2012 going forward and comparing it to

10 Q The documents reflecting the NOI for 40 Wall Street 10 2015. There are then projections in 2015 going forward.

11 between 2015 and today, based on your experience, would be in 11 And this witness testified yesterday that 2012 under

12 the possession of the owner of the building, right? 12 projected. So in light of that, it is appropriate to look

13 A I can't confirm that. 13 at what the projections were in the 2015 appraisal. And I

14 Q Okay. Did the defendants ever show you documents 14 am not using this to show what the value is of 40 Wall

15 sufficient to determine the net operating income for 40 Wall 15 Street as we stand here today.

16 Street between 2015 and present? 16 MR. AMER: Your Honor, I just want to remind the

17 A They showed me the Cushman & Wakefield prices. 17 Court that the ruling on Doral was on a different basis.

18 Q That wasn't my question, sir. And maybe my question 18 THE COURT: It was various reasons.

19 wasn't clear. 19 MR. AMER: That you can't use Doral to, you

20 Between 2015 and present we have actual results for 20 know, wash away inflated amounts of other properties.

21 net operating income for 40 Wall Street, right? 21 That was the basis for the Court's ruling that Doral was

22 A Right. 22 irrelevant.

23 Q Okay. Did the defendants ever show you documents 23 MR. ROBERT: But we are hearing testimony that

24 sufficient for you to learn, know, understand or calculate the 24 the valuations on the SOFC are based on projections and

25 net operating income for 40 Wall Street between 2015 and 25 planned courses of action. So of course it is appropriate
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1 to look back at Doral and how the progression of Doral 1 lease in 2033?

2 worked. In addition, I am not sure how you will talk 2 A No.

3 about current rent roll from a hearsay article from 3 Q Are you aware that one of the factors to be considered

4 Bloomberg from a few days ago. 4 in resetting the ground lease is the price of the land, if

5 THE COURT: There is a lot to unpack. 5 vacant, with the right to build a 900,000 square foot office

6 Overruled. I have been fairly liberal with what 6 building on the site?

7 went in on the direct, and I will be liberal here. Which 7 A No. I didn't know if you were finished.

8 I don't have to be liberal to let it in. I think it is 8 Q Thank for the courtesy, Doctor.

9 totally relevant. 9 lWL SOLOMON: could we pull up PX-3208 page 76.

10 MR. SOLOMON: we agree,Your Honor. I only have 10 (Whereupon, the exhibit was displayed on the

11 a few questions. And this witness is an expert, so I can 11 screen.)
12 ask him a hypothetical or to assume certain facts. 12 Q Paragraph beginning "The ground lease payments

13 (The follow proceedings were stenographically 13 currently total 1,500,000 with subsequent set increases through

14 recorded by Senior Court Reporter Michael Ranita.) 14 2032."

is is Do you see that paragraph?

16 16 A I do.

17 17 Q And then it says "In 2033 the lease payments are

18 18 revalued to the greater of either; (a) six percent the then

19 19 value of the land considered as vacant and unimproved but with

20 20 the right to construct a 900-square foot office building; or --

21 21 THE COURT: 900,000.

22 22 MR. SOLOMON: What did I say?

23 23 Q 900,000 square --

24 24 lWL ROBERT: If we could know which appraisal he is

25 25 reading from. I don't know.
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1 Q Dr. Laposa, you see on page two of three, fourth 1 MR. SOLOMON: PX-3208.

2 paragraph from the bottom, it indicates that "The towers 2 MR. ROBERT: But which year is it? I don't have

3 occupancy rate dropped to 77 percent, as of June 30th, from 3 the chart of what PX-3208 is.

4 98 percent when the loan originated in 2015." 4 MS. FAHERTY: 2012.

5 Do you see that? 5 Q I think I was then reading (b) before I misspoke about

6 A I see that. 6 the square foot. "It's 900,000 square foot office building; or

7 Q Okay. 7 (b) 85 percent of the then lease payments."

8 Do you recall that the appraisal from 2015 was obtained 8 Do you see that?

9 in connection with the loan? 9 A I do.

10 A I believe it was. 10 Q Did you review any analysis in either of the appraisals

11 Q Yes. Okay. 11 with respect to the lease reset?

12 If the current occupancy rated of 40 Wall Street is 12 A No.

13 less than 80 percent, and with all other factors remaining 13 MR. SOLOMON: could we pull up the 2012 appraisal

14 constant, would you agree that the 2015 appraisal over projected 14 at page 85, and the 2015 appraisal at page 98, side by side.

is the performance of 40 Wall Street? is (Whereupon, the exhibit was displayed on the

16 A Yes, with qualifications. 16 screen.)
17 Q Dr. Laposa, are you aware that Mr. Trump, or The Trump 17 Q You'll see the one on the left has the maximum FAR of

18 Organization's ownership in 40 Wall Street consists of a ground 18 900,000 that we were just reading in the earlier paragraph;
19 lease for the property? 19 right?

20 A I believe it does, but -- yes. 20 A I do.

21 Q And are you also aware that each of the appraisals that 21 Q Yet, the 2015 appraisal uses a maximum FAR of only
22 we looked at for the building had to calculate the increases in 22 810,000 square feet?

23 the rent payable under the ground lease? 23 A Yes.

24 A I believe so. 24 Q Were you aware of that before today?

25 Q Were you aware that there is a reset of that ground 25 A No.
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1 Q Is it fair to say, then, you did not conduct any 1 Q Well, those are methods. Is there a difference in your

2 analysis or any review to determine why there's a difference of 2 mind between the valuation definition and the method used under

3 roughly ten percent in the size of the FAR? 3 that definition?

4 A I did not. 4 A Well, I'm going by what I've -- this is the first time

5 Q Yesterday you testified, and we confirmed today, that 5 I seen this. They stated that they are estimated current value.

6 you reviewed the complaint. Do you recall that? 6 That's what we talked about.

7 A I do. 7 Q This is the first time you've seen this, Dr. Laposa,
8 Q And is it also your testimony that based upon your 8 but you wrote a report whem you accused the Attorney General of

9 review of the complaint, you believe the complaint uses market 9 bias by using market values in the complaint; is that right?

10 values for the various assets? 10 MR. FIELDS: Objection, to the extent he is

11 A Yes. 11 accusing the Attorney General of bias; that's not the

12 Q Did you also testify that you have no way to know what 12 testimony, and it mischaracterizes the testimony.

13 types of valuations the defendants used to value their 13 MR. SOLOMON: At a break I could pull it up in the

14 properties? 14 report, but let me rephrase it, your Honor.

15 A I have no knowledge of how they valued. 15 THE COURT: Okay.

16 Q Okay. Let's talk about the Statements of Financial 16 Q Did you accuse the Attorney General of using market

17 Condition. 17 values in the complaint in this action?

18 Do you know if the values for the assets identified on 18 A What I stated, I believe in my report, is if you are

19 the Statements of Financial Condition are market values, 19 using the Cushman & Wakefield appraisal values, those are, in

20 estimated current values, investment values or some other 20 my -- my world, the market values. They are not investment

21 valuation? 21 values.

22 A Based on my experience and working with owners and 22 Q So you are saying that we used -- excuse me, the

23 investors and developers, I would believe it was their invested 23 Attorney General, in the complaint, used the Cushman & Wakefield

24 values. 24 values; right?

25 1WL SOLOMON: Can we pull up PX-729, which is 25 A As the benchmark of truth compared to what was in the
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1 already in evidence. 1 financial statements.

2 (Whereupon, the exhibit was displayed on the 2 Q And that those appraisals reflected market value;
3 screen.) 3 right?

4 Q Please take a moment to look at this exhibit, 4 A Yes, they were --

5 Dr. Laposa. 5 Q Based on the transitive property, if A equals B, and B

6 (The witness was handed the exhibit.) 6 equals C, you accused the Attorney General of using market

7 Q You can look at whatever you need to answer my 7 values in the complaint; correct?

8 questions, but I would direct your attention to page four, 8 MR. FIELDS: objection to the characterization of

9 "Basis of presentation." 9 "accusing"
anybody, your Honor.

10 A Okay. 10 THE COURT: Sustained. I don't think "accused" is

11 (Whereupon, the exhibit was displayed on the 11 appropriate.

12 screen.) 12 Q Sure. You, in yoH report, in yoH expert professional

13 Q The very first paragraph of the notes of the financial 13 opinion, stated that the Attorney General was using market

14 statement. "The accompanying Statement of Financial Condition 14 values in the complaint; is that correct?

15 consists of the assets and liabilities of Donald J. Trump. 15 A Correct.

16 Assets are stated at their estimated current value and 16 Q Okay.

17 liabilities at their estimated current amounts using various 17 And we've now seen that the Statements of Financial

18 valuation methods." 18 Condition used estimated current values; right?

19 Do you see that? 19 A That's what it says.

20 A I do. 20 Q And as we saw earlier when we put you deposition

21 Q Now that you see that, do you understand that the 21 testimony up on the screen, you agreed that estimated current

22 assets are purportedly stated at their estimated current value 22 value is the same as market value.

23 in the Statements of Financial Condition? 23 Do you recall that?

24 A Well, yes, but there's also the qualification used in 24 A Yes.

25 various valuation methods. 25 THE COURT: I normally break at 11:30, if I can get
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1 there. 1 THE COURT: Is it your birthday?

2 MR. SOLOMON: Okay. Thank you, your Honor. I 2 MS. FAHERTY: It's my birthday!

3 wanted to know how much we had left 3 THE COURT: Happy birthday!

4 (Whereupon, the exhibit displayed on the screen was 4 THE WITNESS: I do, too, your Honor.

5 taken down.) 5 THE COURT: Your birthday?

6 IM. SOLOMON: From his report can we pull up 6 TIE WITNESS: No, today is my wedding anniversary.

7 footnote 21, please. 7 THE COURT: Douse celebration. You too should get

a (Whereupon, the exhibit was displayed on the a to know each other.

9 screen.) 9 IM. ROBERT: And Um sure your wife is thrilled you

10 MR. SOLOMON: Your Honor, may I have a moment? 10 are with us here today.

11 THE COURT: Yes. 11 THE WITNESS: I sent flowers.

12 (Whereupon, there is a brief pause in the 12 THE COURT: I didn't think of that.

13 testimony.) 13 Let's get back to business.

14 THE COURT: Change of plans. How about we break 14 IM. SOLOMON: we wanted to thank you for the early
15 now and we'll come back at 11:30, and then we'll have an 15 early morning break. It enabled us to condense what we were

16 hour and 20 minutes. 16 doing, and we have no further cross examination of this

17 IM. SOLOMON: Your Honor, I would appreciatethat. 17 witness at this time.

18 We may be able to streamline the rest of the witness's cross 18 THE COURT: Oh, okay. Any redirect?

19 in order to save the Court and the parties time. 19 MR. FIELDS: No, your Honor.

20 THE COURT: That's music to my ears. 20 THE COURT: Okay. The witness is excused. And

21 MR. ROBERT: Yom Honor, do you have any idea, 21 thank you very much.

22 because we have Mr. Giulietti. Otherwise I'll send him 22 (Whereupon, the witness stepped down from the

23 home. 23 witness stand.)
24 MR. SOLOMON: ogthe record or on the record? Um 24 (Whereupon, the witness stepped into the witness

25 hoping to be done within either five to 20 minutes. 25 stand.)

Dr. Laposa - by Defense - Cross (Mr. Solomon) Page 4714 G. Giulietti - by Defense - Direct (Mr. Fields) Page 4716

1 MR. ROBERT: Fine. Thank you. 1 THE COURT OFFICER: Raise your right hand.

2 THE COURT OFFICER: All rise. 2 (The witness complied.)
3 (Whereupon, the witness stepped down from the 3 THE COURT OFFICER: Doyonm or aErm to teH

4 witness stand.) 4 the truth, the whole truth and nothing but the truth?

5 (Whereupon, a 15-minute break was agreed upon and 5 THE WITNESS: Yes.

6 taken by all parties.) 6 G A R Y G I U L I E T T I, called by and on behalf of the

7 THE COURT OFFICER: All rise Part 37 is back in 7 Defendant, having been first duly sworn, was examined and

a session. Please be seated. a testified as follows:

9 THE COURT: Before the witness -- he can obviously 9 THE COURT OFFICER: sesead Namean essa

10 sit in the witness box, but before we continue, I just want 10 name and business address.

11 to note for the crowd here a few important things that 11 THE WITNESS: Business address?

12 happened in history on this day. 12 THE COURT: You have to speak very close to the

13 In 1558, Elizabeth the first became Queen of 13 mic, loudly, right into it.

14 England. In 1968, was the famous "Heidi" game where the 14 THE WITNESS: Is that good? How is that, good?

15 Jets/Raiders football game ended spectacularly, was cut off 15 I'm sorry. You want my name and address?

16 because they showed the Heidi movie. 16 THE COURT: Yes.

17 And the Watergate scandal in 1973, Richard Nixon 17 THE WITNESS: Gary Giulietti. My addmss is 43

18 famously said, "I am not a crook." 18 Saint Thomas Drive, Palm Beach.

19 In 2003, Arnold Schwarzenegger became governor of 19 THE COURT: That's Florida. And zip code?

20 California. A couple of birthdays, Martin Scorsese and 20 THE WITNESS: 33418.

21 Danny DeVito. 21 THE COURT: Let's begin the direct examination.

22 Anyone else know anything important that happened 22 MR. FIELDS: Thank you, your Honor.

23 this day? 23 DIRECT EXAMINATION
24 (Whereupon, there is a brief pause in the 24 BY MR. FIELDS:

25 proceedings.) 25 Q For the benefit of the court reporter, spell your last
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1 name please, Mr. Giulietti. 1 Q You mentioned the word "broker", and I think most

2 A G, like George, I-U-L-I-E-T-T-I. 2 understand what the term broker means. In your own words, what

3 Q Good morning. 3 does a broker does?

4 A Good morning. 4 A It's an agent and/or broker. It's an intermediary
5 Q Could you just explain your educational background from 5 between insurance buyer and insurance seller.

6 college on? 6 Q What is your current position at Lockton?

7 A Well, I -- I have an undergrad degree from Saint 7 A Um a founding partner, member. A lot of titles, but I

8 Michael's College, and I have a number of executive business a continue to make deals for the company and on behalf of on

9 educational, I don't know if you call them degrees, but Pve 9 clients.

10 been to the Harvard Business School, things like that, in my 10 Q Could you estimate about how many clients Lockton has?

11 career. 11 A Oh, my God. For point something billion of revenue,
12 Q What did you study at Saint Michael's College? 12 tens of thousands.

13 A Business. 13 Q What, if any, exposure have you had at Lockton with

14 Q And where did you first work after attending college? 14 regard to surety bonds?

15 A A company called American Mutual. It was the founding 15 A At digerent times in my career I was the largest

16 company of Liberty Mutual. 16 individual broker in the country, and therefore the world, cause

17 Q What did you do there? 17 surety is somewhat unique product to America, albeit it's around

18 A Insurance, direct writer, worked directly for the 18 the world now, but not like the US, which -- surety itself was

19 insurer. 19 founded, um, something called the Miller Act in the '30s,
20 Q How long were you with American Mutual? 20 guaranteeing public funds going to third parties and making sure

21 A Two and a half years. 21 the government was going to get the result from the construction

22 Q Where did you go next? 22 and/or performance -- any kind of contract, really.

23 A A series of small brokers until 1980. In the 23 Q Is that why you mentioned surety is a unique product in

24 Connecticut area. 24 America?

25 Q What did you do when you worked for the series of small 25 A Because people mix up surety with insurance. And it's

G. Giulietti - by Defense - Di ect (Mr. Fields) Page 4718 G. Giulietti - by Defense - Direct (Mr. Fields) Page 4720

1 brokers? 1 really not. Surety is a credit vehicle. It is not insurance.

2 A Insurance sales and underwriting. 2 It's a third-party guarantee in the banking world that would be

3 Q What kind of insurance? 3 more like a letter of credit.

4 A Originally construction. So swety and insurance for 4 Q Okay.

5 contractors. My dad was a contractor, so I called on his 5 A So people confuse the underwriting and they confuse the

6 friends. 6 way it's done, and I'm just -- that's why I distinguish it.

7 Q And you said until about 1980? 7 Q Can insurance companies occasionally be sureties?

8 A Yes. a A Yes. Over time individuals can be smeties to the

9 Q Where did you go in about 1980? 9 federal government, oddly, um, but it's kind of morphed to where

10 A 1980 I joined a company called Willis. I was there for 10 the insurance industry is really the predominant underwriter.

11 20 years. The last nine years was vice chairman of real estate 11 Q Do you have an idea or a sense for what percentage of

12 and construction for them. 12 your practice is the surety practice?

13 Q And what did your work entail, generally speaking, 13 A My personal practice?

14 while you were at Willis? 14 Q Sure.

15 A I was sort of a deal guy my whole life, so it became 15 A My practice is rather large, so I would still be one of

16 more sophisticated sized deals, and worked on securing clients 16 the larger brokers.

17 and retaining clients. 17 Q Surety brokers?

18 Q This is still in the world of insurance? 18 A Yes.

19 A Yes, insurance, surety. 19 Q What interactions do you have, generally, with smety
20 Q So after you left Willis, where did you land? 20 underwriters as a broker, surety broker?

21 A At Lockton, where I am today. Been here since then. 21 A I would say we are rather unique, and why we have such

22 Q What is Lockton? 22 prowess is the fact that we understand the underwriting
23 A Lockton is the largest privately held insurance broker 23 standards. Surety, sureties, build their own models off of both

2 4 in the world. We have offices throughout the world. Founded in 24 financial statements -- surety has three components of

25 Kansas City by a family named Lockton. A great American story. 25 underwriting. One is character, integrity, if you will. They
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1 call it the three Cs; capability, or ability to perform whatever 1 we did all those analytics.

2 it is you are being asked to guaranty as a surety. And the 2 Q And how long have you been in the surety business,
3 thing that a lot of people spend a lot of time on, which, to me, 3 generally?

4 isn't really the most important thing, but it's fmancial 4 A Fifty years this year.

5 underwriting. 5 Q Do you know Donald Trump?

6 Q If you could describe the relationship between a surety 6 A Yes.

7 underwriter, a smety broker and the client, can you just 7 Q How do you know him?

8 explain the, really, the day-to-day and how the relationship 8 A Golf.

9 gets formed? 9 Q You met him on the golf course?

10 A Sure. 10 A Yes, sir.

11 Q And how that affects the ultimate product? 11 Q Do you have a relationship with Donald Trump still?

12 A What we do somewhat is unique. There are only a few 12 A Yes.

13 brokers going to this extent they usually rely on the carriers 13 Q Personal and professional?

14 to underwrite, but we actually do the underwriting owselves. 14 A Yes.

15 We build our on models. We do our own analytics around all 15 Q As personally, what do you consider him?

16 three Cs. We determine, based on who we are going to -- who the 16 A Play golf with him occasionally; have lunch with him

17 client is, where we think the philosophy of the client best fits 17 occasionally. Belong to a bunch his clubs, so.

18 the credit provider for the surety, and we try to marry the 18 Q How about professionally?

19 result of the analytics that we create. 19 A So that was new. Um, not that I didn't want to have

20 We have our own analytic forums. We have our own 20 one earlier. There's always competitive pressures in

21 analytic views. We have our own results that are unique, we 21 relationships, so it took a while, somewhere around '17, '18,
22 think, coming at it from more of a capital foundation 22 because of some things that occurred in D and O for him, I was

23 standpoint. And so we use our own results to try to influence 23 asked to intervene, I did solve that. And then -- and '21,
2 4 and guide the potential surety provider. 24 around February, March we were appointed broker and took over

25 Q How, if at all, do the analytics that you compile or 25 from another competitor.

G. Giulietti - by Defense - Di ect (Mr. Fields) Page 4722 Page 4724

1 prepare ultimately affect or get shared with the surety 1 Q So are you currently The Trump Organization's broker

2 underwriter? 2 for insurance?

3 A Well, we -- many times we just show them on results 3 A Yes.

4 versus where we know they are going to end up. And it differs 4 Q How long have you known Donald Trump?

5 tremendously from accounting GAAP, for example. So we are -- we 5 A Late '90s.

6 know what each surety is going to focus on, and for the need 6 Q Could you describe what kind of insurance you company
7 that we are asking for, within a range. 7 places or assists in getting placed for the The Trump
8 Q In terms of the sharing of fmancial information 8 Organization?

9 between you as the surety broker and the surety underwriter, 9 A Sure. So we have placed all the property cover and all

10 would it be fair to say there is an open line of communication 10 of the casualty cover, general liability,
Workers'

Compensation,
11 going back and forth between both of you? 11 automobile, umbrella liability, it's quite a large diverse

12 MR. AMER: Objection. Leading. 12 amazing organization, so it requires a lot of effort. And we do

13 THE COURT: Sustained. 13 all the engineering, we do all of the claims handling,
14 Q In terms of the communications that you have with the 14 monitoring, pay -- arranging carrier payments, and thankfully he

15 underwriter, the surety underwriter and you as a surety broker, 15 doesn't have very many claims, so.

16 how often do you share information, generally, with regard to 16 (Continued on the next page.)
17 the client's finances? 17

18 A Each financial statement, those standards are generally 18

19 established and are flexible between sureties as to the surety 19

20 need and the reporting period. So if you are a big user of 20

21 surety, you might be required to report quarterly. Some would 21

22 be required semiannually, annually. It doesn't -- and then we 22

23 would -- we would do all the analytics around the financial 23

2 4 piece and/or any other piece that we need; capability, maybe. 24

25 And we would -- we would not share anything with sureties before 25
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1 Q Have you also done any surety work for the Trump 1 Q And are you generally familiar with the surety bond

2 Organization? 2 program that is described in the complaint with regard to

3 A Yes. We took that over at roughly the same time. 3 Zurich Insurance?

4 Q Is the property market or the property liability the 4 A Yes.

5 largest subset of a type of insurance that you assist in 5 Q Have you had the opportunity to review documents,
6 getting placed for the Trump Organization? 6 Zurich documents, related to the surety program for the Trump
7 A I am not sure I understand your question. 7 Organization?

8 Q Sure. About how big is the property line of work -- 8 A Yes.

9 of insurance? 9 Q And I won't ask you your opinions, I am just going to

10 A Meaning premium size? 10 ask you if you have formed opinions with regard to the surety
11 Q Yes. 11 program that Zurich underwrote for the Trump Organization?

12 A Round numbers, 6 million. 12 MR. AMER: Yom Honor, if we are going to now

13 MR. AMER: Can I get a clarification? Is that 13 start down the road of eliciting opinions, can we

14 casualty property. 14 understand what his area of expertise for purposes of his

15 A Just fire, wind, storm, direct damage to properties 15 qualification is going to be?

16 and/or the business interruption aspect of that would be 16 THE COURT: Well, just speaking generally, if we

17 considered property. 17 are going to have expert opinions someone has to be deemed

18 Q What size -- withdrawn. 18 an expert. The witness has to be deemed an expert.

19 When compared to your personal book or business, 19 IM. HELDS: That was my next question, Your

20 where does the Trump Organization and President Trump's 20 Honor. That was going to be my next question with regard

21 business fall in terms of scale and size? 21 to insurance brokerage and underwriting. When I say
22 A Against my personal book? 22 "insurance" I mean suretyship, brokerage and underwriting.

23 Q Your personal book and business. 23 THE COURT: Why don't we start here on a clean

24 A Somewhere between 9th and 12th largest, probably 24 slate. Ask your question.

25 somewhere there. 25 MR. HELDS: Well, the question at this point

Giulietti - by Defendant - Direct (Fields) Page 4726 Giulietti - by Defendant - Direct (Fields) Page 4728

1 Q And then do you have a sense for -- with regard to 1 was not to provide what his opinion was, if he has formed

2 the company's book of business where the Trump Organization 2 one, but has he formed an opinion with regard to the

3 falls? 3 surety underwriting program that Zurich underwrote for the

4 A No. I -- we have $4 billion of revenue. It is a 4 Trump Organization.

5 reasonably sizable account, and generates income for us over a 5 THE COURT: Doesn't he have to be deemed an

6 million, roughly, plus or minus. And it wouldn't be small, but 6 expert first before you ask him an expert opinion

7 it is not large. And it has very few claims because of the 7 question.

8 quality of the products he puts out, and therefore it is quite 8 MR. HELDS: That was my -- I was not going to

9 profitable from that regard. 9 ask him what his opinion was until I say, Your Honor, I

10 Q All right. Are you being compensated for being here 10 tender the witness as an expert in surety underwriting and

11 today or for any opinions or testimony that you will give in 11 brokerage. But we can do it however Your Honor would

12 this case? 12 like.

13 A No. 13 THE COURT: That's not a personal preference.

14 Q Not directly compensated by the defendants or by the 14 It is just how I think things work.

15 Trump Organization for your testimony, but your company 15 MR. HELDS: Understood.

16 receives money to place insurance; is that fair? 16 THE COURT: Okay.

17 A Yes. Properly said, this would be included in our 17 MR. HELDS: So I tender the witness as an

18 overall relationship year over year. 18 expert in surety underwriting and brokerage.

19 Q But has anybody in any way promised you more business 19 IM. AlVER: I think brokerage is ñne, YoH
20 for anything you are doing here today? 20 Honor. I think in terms of underwriting, this witness

21 A No. 21 hasn't indicated experience that would qualify him as an

22 Q Are you generally familiar with some of the 22 insurance underwriter or asurety underwriter. He has

23 allegations in the Attorney General's complaint with regard to 23 worked almost all of his entire career for a brokerage

24 surety? 24 Brm.

25 A Generally. 25 MR. HELDS: If the Court would like to ask him,
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1 I am happy to ask about his. 1 underwriter, correct?

2 THE COURT: P11ask the witness to respond to 2 A No, I am not.

3 Mr. Amer's concerns. But speak right into the mic. 3 Q And you don't have any designation as an underwriter

4 THE WITNESS: You are asking my expertise? 4 in the insurance industry, correct?

5 MR. AMER: No. I just said based on your work 5 A Well, I think the six or eight biggest CEOs of

6 experience, other than I think it was two years at the 6 insurers would disagree with you.

7 very beginning of your career, you have been a broker, 7 Q I don't think that was my question. My question

8 not -- you haven't worked for an insurance company either 8 was --

9 underwriting or handling claims, as far as I can tell. 9 A You are sort of insulting me. Aren't you?

10 TIE WITNESS: So my answer would be that a lot 10 Q No, I --

11 of the -- our compensation, is based on our results. And 11 A I think so. Because there are very few people like

12 carriers look to us and our reputation to stand with the 12 me in the industry.

13 client and their reputations. I underwrite the financial 13 MR. AMER: Your Honor, my objection to the

14 side of the clients along with our in-house underwriters, 14 breadth of his qualification stands. This witness is not

15 long before we give it to the sureties. We know what they 15 an insurance underwriter and he hasn't spent his career

16 want. I have probably done six, $800 billion of 16 working for an insurance company.

17 underwriting. There is very few people like me in the 17 THE WITNESS: Shouldn't I know the underwriting
18 country. I -- the Big Dig in Boston, the large projects 18 criteria of each of the carriers I do business with and

19 in New York City. I have underwrote all of those. I have 19 try to influence that thought?

20 arranged the financial analysis. I have worked with the 20 THE COURT: Let me --

21 banks of the clients, and prepared it for the surety to 21 MR. AMER: Your Honor, I ask you not to have the

22 have an easy time subscribing to their need. I don't 22 witness comment --

23 think there are foH people in America that have my 23 THE COURT: I am sorry.

24 qualifications to do what I do. 24 MR. AMER: -- when I am addressing the court.

25 THE COURT: Well -- 25 THE COURT: It may not be a fair process, but

Giulietti - by Defendant - Voir Di e (Amer) Page 4730 Giulietti - by Defendant - Voir Dire (Amer) Page 4732

1 MR. AMER: Can I have a couple of voir dire 1 the rule is you don't ask questions, you answer questions.

2 questions? 2 THE WITNESS: Sorry.

3 THE COURT: Of course you can ask some 3 THE COURT: Mr. Robert?

4 questions. 4 MR. ROBERT: I'll hold off.

5 VOIR DIRE EXAMINATION 5 THE COURT: I don't understand something.

6 BY MR. AMER: 6 Witness, I won't try to mispronounce your name,
7 Q Lockton and Willis where you worked, those companies 7 you said that you underwrite insurance. How can you

8 are licensed to be brokers in New York by the Department of 8 underwrite insurance if you are not an insurance company?

9 Financial Services, correct? 9 Aren't insurance companies the only companies that can

10 A Correct. 10 underwrite insurance?

11 Q They are not licensed to be insurance companies, 11 THE WITNESS: Well, good brokers do the

12 correct? 12 underwriting as if they were carriers and present the case

13 A That's true. 13 after we have qualified the risk. In the world I live in,
14 Q They don't have paper that they issue insmance 14 you have to do that to have any reasonable result for your

15 policies on, correct? 15 client, so you need to know the process. Most every
16 A That's not true. 16 technical person that works for us, or me directly on my
17 Q Well, they are not licensed to issue paper in New 17 deal teams, have been with carriers. And we tee up the

18 York; is that true? 18 result so it is easily acceptable to the carrier in a

19 A So Willis owns carriers and are licensed to place 19 manner that they can digest it and/or puts the client --

20 business. 20 the potential client, in the best light. So we are doing
21 Q That wasn't my question. You worked for Willis, the 21 the underwriting, they end up taking the risk.

22 brokerage house, right? 22 THE COURT: Well, there is another interesting
23 A Yes, but I also had licensing with the carriers and 23 question of language.

24 influenced the carriers. 24 I think I understand all of that. You sort of

25 Q And you are not a CPCU or certified property casualty 25 put together the deal and say, hey, insurance company,
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1 this is what we think you should do; and they either 1 THE COURT: Only through this case, he wouldn't

2 accept it or they don't. That's your role as a broker. 2 want to insult anybody.

3 Did I get that right? 3 Q What is a surety bond?

4 THE WITNESS: Yes, sir. Sometimes, about 4 A Very broad question. It could be a number of things.

5 30 percent of the times I would argue, maybe more, we are 5 It could act as anything from a letter of credit guaranteeing
6 agents for the carrier and therefore are the carrier in 6 a -- the performance of a contract.

7 those moments. So, in essence, when I am an agent for a 7 Q And generally are there three parties to a bond,
8 carrier and some big ones like Chubb or Zurich or some 8 surety bond?

9 others, we are actually acting as agent. And as agent, I 9 A Usually two.

10 could theoretically bind the property cover on a burning 10 Q Well, who are the parties?

11 building. I don't, but I could. 11 A The parties are the obligee, obligor. So one would

12 TIE COURT: And Mr. Fields, I am sorry to ask 12 be the -- let's say you work for the State of New York, the DOT

13 you to repeat. What are the areas that you would like me 13 or something. The DOT would be -- would hold the risk -- the

14 to deem him an expert in? 14 surety bond. And it would be provided by some contractor or

15 MR. FIELDS: Surety underwriting and surety 15 depending on what type of work is being done.

16 brokerage. 16 Q Are you familiar with the term, "guarantor"?

17 MR. AMER: So, insurance, as I am sure Your 17 A Yes.

18 Honor understands, is one of the most heavily regulated 18 Q And what is a guarantor?

19 industries in the country. The Department of Financial 19 A That would be who the at-risk capital and/or

20 Services licenses companies to do specific things. They 20 signatory to the bond.

21 license brokers, they license insurance companies. And so 21 Q So is it somebody who guaranties the bond?

22 I -- I don't think it is appropriate to qualify this 22 A Yes. And the surety language for that would be an

23 witness as a surety underwriter if he is not -- if he 23 indemnitor.

2 4 doesn't have any work experience working for the companies 2 4 Q An indemnitor.

25 that the Department of Financial Services authorizes and 25 In your experience are indemnitors companies
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1 licenses and regulates with respect to underwriting. So I 1 individuals or both?

2 think the appropriate field is to qualify him as a surety 2 A Both.

3 broker, and if he wants to explain how, in that capacity, 3 Q More frequent for them to be individuals or

4 he puts together material that insurance companies then 4 companies?

5 use, I don't have any problem with that. But we are 5 A Depends on the type of business. So since we are

6 talking about a very heavily regulated industry where 6 focused on real estate, a real estate generally is somewhat

7 specific licenses are issued and specific companies are 7 arm's length. I would say generally you don't have too many
8 regulated for what they do. 8 personal signatures at all, just some corporate level entity.

9 THE COURT: I don't think you need a license to 9 Q All right. Are you familiar with some of the,
10 be an expert. I hereby deem him an expert in smety 10 generally, the bonds that Zurich underwrote for the Trump
11 underwriting and surety brokering. 11 Organization?

12 Is that what you asked? 12 A Sure.

13 MR. FIELDS: Yes, Your Honor. Thank you. 13 Q So just generally speaking, who is the surety for --

14 THE COURT: All right. I have deemed you an 14 in these transactions?

15 expert in both of those fields. So you don't have to be 15 A Well, in that case Zurich would be the surety.

16 insulted. 16 Q And who is the principal?

17 THE WITNESS: Thank you. 17 A The guarantor was Trump.

18 CONTINUED DIRECT EXAMINATION 18 Q Okay. But the guarantor/indemnitor was Trump, was

19 BY MR. FIELDS: 19 there a principal, as in one of the entities, that obtained the

20 Q What is a surety? 20 bond Trump Organization entity?

21 MR. AMER: Again, I really wasn't trying to 21 A Sure. But as I recall the overriding relationship
22 insult the witness, to make it clear. 22 was quite unusual for someone this size. He guaranteed it

23 THE WITNESS: It is okay. 23 personally, which I find quite amazing.

24 THE COURT: I have known him for a long time. 2 4 Q Why do you say it was unusual?

25 THE WITNESS: After 50 years, you know. 25 A It is unusual. It just doesn't happen that much.
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1 Q What doesn't happen that much? 1 Q What did you see?

2 A Personal signatures on a real estate firm with lots 2 A Compilation.

3 of entities. People would prefer to have the guaranties be the 3 Q And in your experience, is it usual or unusual for

4 buildings or entities themselves, to limit liability to the 4 the surety underwriter to rely on compilation financial

5 individual. 5 statements?

6 Q So is it you understanding that Donald Trump 6 A Any surety, including Zurich, would give no credence

7 personally guaranteed the surety bonds that Zurich underwrote? 7 to compilation.

8 A I saw some of the indemnity agreements and the 8 MR. AMER: I n going to object, Your Honor, and

9 information you shared with me, and yes, he underwrote it 9 move to strike as to what Zurich did or didn't do.

10 personally in many cases. I don't know -- I don't recall all 10 MR. FIELDS: Well, he is an expert and we can

11 years. I don't think I saw the indemnity for all years. 11 ask how he knows that.

12 Q Generally speaking, what is the process like from 12 MR. AMER: He can't know specifically what

13 beginning to end of the underwriting a surety bond? 13 Zurich did or didn't do. He can speak generally.

14 A There is too many, could you more specific? 14 MR. FIELDS: I think that's what the comment was

15 Q Sure. So when a client comes to you and says, I need 15 intended.

16 a surety bond, what is the first thing you are going to do? 16 MR. AMER: He said, and I am quoting: "Any
17 MR. AMER: I am going to object on foundation 17 smety, including Zurich, would give no credence to

18 grounds. He said there are too many to comment on. So I 18 compilation." I don't know how he has the ability to

19 am not really sure what he is asking. 19 opine on what was in Zurich's mind.

20 THE COURT: Overruled. If the witness can 20 MR. FIELDS: I think --

21 answer, he can answer. 21 THE COURT: Overruled.

22 THE WITNESS: I am sorry? 22 I think he answered the question, right?

23 THE COURT: I said, if you can answer the 23 MR. AMER: I don't think so. I don't think he

24 question I'll allow you to answer it. 24 did.

25 A I think in this case you would like to focus on real 25 THE COURT: I think he did.
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1 estate? 1 Q Do you understand what the term "liquidity"
means,

2 Q Sure. 2 Mr. Giuliette?

3 A Because there is all kinds of industries. And there 3 A Yes.

4 is all kinds of, therefore, guarantees and relationships. In 4 Q How does liquidity factor into the surety
5 real estate you would be -- real estate underwriting you would 5 underwriting business?

6 have to get by, does the man have character and integrity. You 6 A Heavily. The standards in surety are different than

7 would have to get by, capability, can he build and develop 7 GAAP. So, you have working capital analytics. You have two

8 and/or manage property. And then finally, you would look at 8 determinations on the balance sheet: You have the balance

9 the financial analysis. And the financial analysis you would 9 sheet equity; and the balance sheet liquidity. Liquidity as

10 look at operating results and liquidity over anything. 10 defined by an accounting firm would be working capital, current

11 Q Do surety underwriters generally require some sort of 11 assets minus current liabilities. Sureties don't look at that.

12 financial information before underwriting a bond? 12 Sureties, it is a starting point. And so what sureties do is

13 A Yes. 13 they look at liquidity available in 12 months to cover any and

14 Q And in what forms is that financial information 14 all obligations that might be outstanding to the sureties. And

15 generally provided? 15 so working capital dif Ters from GAAP by a number of standards.

16 A Generally financial presentation by their accounting 16 And without boring the Court I'll give one example of

17 firm. 17 what that standard could be. Life insurance cash value, which

18 Q And are you familiar with the accounting standards of 18 everyone I think here probably understands, would be something
19 review? 19 available to an insured, life insurance, in a short period of

20 A Sme. So, any significant smety would require a 20 time, week, ten days at the most. And therefore it is carried

21 full audit, and an exception to that would be an accommodation. 21 below the line in GAAP, but it is as a long-term asset. But in

22 Q In this case do you know, from your review of the 22 surety underwriting they move it above the line and make it

23 documents, whether the Trump Organization provided audited 23 part of working capital.

2 4 financial statements to Zurich Insurance? 24 And then there is the reverse. There is a reverse in

25 A I did not see audited financial statements anywhere. 25 that bank debt could be carried above and below the line,
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1 without getting too complicated around that issue. It 1 want all of the operating company's statements; you want to

2 exchanges the liquidity tremendously. 2 analyze all of the operating company's statements; you want to

3 Q Does overall net worth factor into the surety 3 confirm what debts are going to be owed over the next 12 to 24

4 underwriting process? 4 months; what income you anticipate; what is the projections of

5 A Swe. You would want to have balance sheet equity 5 profitability; debt-to-worth ratios; debt-to-debt covenant

6 that is adequate enough to carry the operating company's risks, 6 ratios. All of the -- and the financial footnotes around that

7 including debt, and debt vehicles. 7 so you can make a determination as to what is at risk versus

a Q How about asset structure? a what is coming into the door, liquidity wise.

9 A Well, specific to real estate, smety wouldn't spend 9 Q And in yoH experience, when a surety underwriter

10 a lot of time on assets at all, because they do not generate 10 underwrites a bond, do they generally go through those ratios

11 liquidity. In this particular instance the outstanding smety 11 that you just described?

12 plus or minus 14, 15 million most of the time in that period of 12 A If, yeah, 100 percent of the time we -- sorry.

13 time. So there is very little requirement liquidity-wise even 13 Q Are you familiar with the term an accommodation?

14 for that. Right? 14 A Yes.

15 So but you would have to look at any negative 15 Q What does that mean?

16 potential draws. An extreme example would be a real estate 16 A It means either for the client or the broker an

17 company that is in fmancial trouble. And what is the 17 insurer, surety company, will make an accommodation, grant

18 outstanding debt obligation over a 12 to 24-month period 18 something that is outside of the ordinary.

19 because of that trouble. And just because you have cash 19 Q And what is the purpose of the accommodation

2 o doesn't mean you have liquidity. You could owe on a payable in 20 generally?

21 the next six to 12 months way more money than you have on a 21 A Provide a product with minimal, no underwriting.

22 cash basis at that moment in time. 22 Q Is there hopefully a benefit to the surety for

23 Q And I should have mentioned something earlier. I 23 providing an accommodation, in the general sense?

24 haven't asked for any opinions yet, but to the extent you do 24 A Yes, or a relationship, or the broker -- many
25 give any opinions today, Mr. Giuliette, I ask you give them to 25 reasons.
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1 a reasonable degree of professional certainty. Okay? 1 Q Business development?

2 A Yes, sir. 2 A Business, all commercial benefits.

3 Q How does the leverage on assets for a real estate 3 Q How common is an accommodation in the surety bond

4 company factor into the surety underwriting process? 4 industry?

5 A Well let's leave Zurich off the table for a minute. 5 A Rare.

6 But the entire industry struggles with debt. It is not good at 6 Q How does the -- withdrawn.

7 understanding debt. It is not -- it struggles to understand 7 How does an accommodation tend to af Tect the

a real estate and debt. So they tend to ignore that and a underwriting process?

9 completely focus on liquidity. 9 A Well, it would mean that it would be minimal, at

10 Q Is there, generally, some form of an analysis or a 10 best. I mean, you are accommodating somebody's need.

11 financial profile ratio that an underwriter comes up with 11 Q I am going to use a loose term, but would an

12 before underwriting a surety bond? 12 accommodation be akin to, like, a favor in a way?

13 A Sure. 13 MR. AMER: Leading, Your Honor.

14 MR. AMER: Objection, leading. 14 A An accommodation is a favor.

15 THE COURT: I'll call it foundational. 15 THE COURT: Overruled.

16 Overruled. 16 Was there an answer?

17 A So a conservative deal would be that you could get 17 MR. FIELDS: Yes, there was.

18 $10 of surety credit for every dollar of liquidity. That's a 18 THE COURT: The answer was yes?

19 conservative deal. There are some that are much more 30, 40, 19 MR. FIELDS: The awer was: An accommodation

20 50 times that. But a real estate deal like this probably one 20 is a favor.

21 in ten. 21 THE COURT: Okay.

22 Q But generally speaking, what metrics or what 22 MR. AMER: He adopted the question.

23 financial analysis does the surety do before agreeing to 23 THE COURT: Which I know is why we don't like

24 underwrite the bond? 24 leading questions, but, come on.

25 A If it was doing the complete financial analysis you 25 MR. AMER: I think we are beyond background,

Min-U-Script® Michael Ranita - Senior Court Reporter (21) Pages 4741 - 4744



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

Giulietti - by Defendant - Direct (Fields) Page 4745 G. Giulietti - by Defense - Direct (Mr. Fields) Page 4747

1 Your Honor, but I understand. That's fine. 1 Q Is it customary in the industry for sureties to want to

2 MR. FIELDS: All right. 2 review financial information in the underwriting process?

3 Q Do you have a sense for when the surety business 3 A If he wants bonds, yes.

4 between the Trump Organization and Zurich Insurance began? 4 Q All right. Mr. Giulietti, I'm going to just ask you

5 A Yeah. I think it was '11-- it might have been before 5 for your ultimate opinion, and then we'll walk through some

6 the historical record I reviewed according to some of the 6 documents to help explain to the court what your opinion is.

7 management at Zurich. I believe it began in the '05, '06, '07, 7 But as it relates to the relationship between Zurich

8 '08, '09 era. 8 and The Trump Organization, do you have an opinion as to why
9 Q Prior to that, did Zurich Insurance write any 9 Zurich was engaged in doing underwriting surety bonds for Trump?

10 insurance for the Trump Organization? 10 A Yes.

11 A My understanding is, yes. 11 Q What is that opinion?

12 Q At some point did the Zurich insurance program cease 12 A They were accommodating -- going backwards, not

13 and a surety program continue with the Trump Organization? 13 currently. Currently we are the broker, and we place bonds for

14 A Yes. 14 Zurich, for Trump.

15 Q And I think you said that was approximately 201l? 15 In the past, it seems they were just accommodating the

16 A No, I think that was a little later maybe 'l4, 'l5? 16 broker and/or Trump. No way to know for sure who.

17 I could be wrong. 17 MR. FIELDS: Okay. Can we pull up defense 43.

18 Q We will put some documents up. 18 (Whereupon, the exhibit was displayed on the

19 And did -- was there an indemnity agreement with 19 screen.)
20 Zurich Insurance where somebody indemnified bonds? 20 Q Mr. Giulietti, I'm going to show you a series of

21 A It was always an indemnity agreement. 21 documents, I believe you reviewed some of these as part of your

22 Q Who was the indemnitor? 22 expert report that you wrote; is that fair?

23 A Donald Trump. 23 A That's fair.

24 Q Did you have an opportunity to review the indemnity 24 (The witness was handed the exhibit.)
25 agreement? 25 Q All right. Do you recognize Defense 43 thats in front
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1 A Yes. 1 of you on the screen or in your hand?

2 Q And is it common for indemnity agreements to require 2 A Yes.

3 some sort of financial disclosure from the indemnitor? 3 Q What is does this appear to be?

4 A The indemnity agreement itself does not generally. 4 lWL AMER: Your Honor, hang on a second. Pm going
5 Sometimes rarely does it specifically say that you had to do 5 to object to any testimony about underwriting that took

6 certain things because of the program and the size of the 6 place before the 2019 renewal.

7 program, but generally, no. 7 Our insurance fraud claim is based on the renewal

8 Q And in this case did the indemnity agreement require 8 in 2019 and in 2020 by Claude yeah Mouradian, so I don't

9 financial disclosure of President Trump to Zurich? 9 understand the relevance of reviewing the underwriting of

10 A The indemnity agreement did not. 10 this risk by a different underwriter, Ms. Caulfield, in

11 (The following proceedings were stenographically 11 earlier years. Its got nothing to do with our insurance

12 recorded by Senior Court Reporter Michael Ranita.) 12 claim.

13 13 lWL FELDS: Your Honor, its important for the

14 14 Court to understand how this all came about and why Zurich

15 15 Insurance was ultimately writing these bonds. So that's the

16 16 whole purpose, is to provide a brief foundation for the

17 17 Court to just understand where this all came from.

18 18 MR. AMER: We are going back to 2009.

19 19 lWL FELDS: Frankly, we went back to 2009 with

20 20 other lending documents, too, and I'm not understanding why
21 21 we are now limiting ourselves to a moment in time.

22 22 TIE COURT: Overruled. But I hope we could move

23 23 through this fast, because we have a lot of years to cover.

24 24 MR. FIELDS: Certainly. I don't intend to go year

25 25 by year, your Honor, absolutely not.
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1 Q So Mr. Giulietti, do you recognize what this is? 1 screen.)
2 A Yes. 2 Q Is the financial review and summary section, does it

3 Q What is this? 3 look similar to the 2009 one?

4 A Underwriting review standard for Zurich. 4 A Its identical, really. I mean, I didn't real all the

5 Q This is for 2009? 5 comments on the last one, so, Um sorry, I didn't -- there's

6 A Yes, sir, its what it says. 6 more comments here.

7 Q And whats -- did anything strike you as interesting 7 Q Does it appear to you that Zurich did any financial

8 when you first looked at this document? 8 analysis in 2010 in this financial review and summary section?

9 MR. AMER: Objection. Relevance. 9 MR. AMER: Just note my continuing objection on

10 THE COURT: Overruled. 10 relevance grounds, your Honor.

11 A Well, they did know financial analysis. And as I 11 THE COURT: Duly noted. By the way, how much

12 recall, in all years the result was the same, so everything I 12 longer on your direct?

13 discussed around liquidity is missing. There's no testing of 13 MR. FIELDS: I could probably do it in another

14 the balance sheet or the P and L against the risk. So you 14 15 minutes.

15 should have -- under net worth it should give you the tangible 15 TIE COURT: How much cross do we think there will

16 net worth as stated. Even in a compilation they are going to 16 be, if any?

17 have tangible net worth. No revenue, no profit, no debt. Net 17 IM. AMER: I would think I would -- at this point I

18 quick would be the working capital analytics around what the 18 think I could probably come close to 1:00.

19 surety companies would think. 19 THE COURT: Let's move fast on both sides and we'll

20 Gross profit at each of operating companies, none of 20 see if we could.

21 that is on any page of any information I ever saw. And I can -- 21 THE WITNESS: Thank you, your Honor.

22 Zurich never does this, hardly. This is purely an accommodation 22 TIE COURT: You mean, you don't want to come back

23 for whatever reasons they chose to do it. 23 Monday?

24 MR. AMER: I will object and move to strike that 24 MR. FIELDS: All right. If we could then zoom back

25 Zurich never does this. I don't know how this witness can 25 out here.
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1 say that. 1 (Whereupon, the exhibit was displayed on the

2 A Okay. Thats correct. rm sorry. 2 screen.)
3 THE COURT: Okay. Sustained by the witness. 3 MR. FIELDS: Under the personal fmancial analysis

4 A Thats too general. I get it. 4 section.

5 Q Do you still assist in underwriting surety bonds for 5 (Whereupon, the exhibit was displayed on the

6 Zurich? 6 screen.)
7 A For Trump? Yes. 7 Q The third bullet point, or, Um sorry, the second

8 Q Or any client. 8 bullet point, did you understand that in approximately May of

9 A We just recently issued seven bonds for Trump through 9 2011, whoever the underwriter was on this account did an on site

10 Zurich. 10 review of personal financial statements for Trump Organization

11 Q Zurich Insurance just wrote seven bonds for The Trump 11 or for Donald Trump?

12 Organization? 12 A Thats certainly what she said, yes.

13 A Yes. 13 Q And below that it notes that the financial statements

14 Q When was that? 14 were in compilation presentation?

15 A August. 15 A Yes.

16 Q Of what year? 16 MR. FIELDS: If we could go to page two, please.

17 A This year. 17 (Whereupon, the exhibit was displayed on the

18 Q Do you understand from the Attorney General's complaint 18 screen.)
19 that they allege that The Trump Organization defrauded Zurich 19 MR. FIELDS: Under the reference heading at the

20 Insurance, generally? 20 bottom.

21 A I -- not really. 21 (Whereupon, the exhibit was displayed on the

22 Q Fair enough. 22 screen.)
23 MR. FIELDS: All right. If we could then move to 23 Q The rate here is $20 per thousand. Do you see that?

24 Defense 44. This is 2010. 24 A Yes.

25 (Whereupon, the exhibit was displayed on the 25 Q Annual premium, $14,000?
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1 A Yes. 1 to last bullet point. "Also, the accountants failure to provide

2 Q What is -- can you just briefly explain what the rate 2 updated underwriting information prohibits us from taking on any
3 is? 3 new liability."

4 A So its just basically what it says. It charges -- the 4 Do you see that?

5 surety is charging $20 for every thousand of risk. 5 A Yes.

6 Q Is that rate standard in the industry, or not standard? 6 Q Below that it says, "Bonds already written may continue

7 A Its a little high. 7 to renew as an accommodation to Aon New York?

8 MR. FIELDS: All right. And then the last page, 8 A Yes.

9 page four? 9 Q Does that term "accommodation", is it your

10 (Whereupon, the exhibit was displayed on the 10 understanding that's the same term you've been using here today,
11 screen.) 11 an accommodation?

12 Q At this moment in time, do you see under "SDA history", 12 A Yes.

13 there's bond limits? 13 MR. FIELDS: And on the last page, page four.

14 A Yes. 14 (Whereupon, the exhibit was displayed on the

15 Q And the single bond limit is 500,000. The program 15 screen.)
16 limit is 2 million? 16 Q Does it appear that at this moment in time the program

17 A Thats what it says. Yes, sir. 17 limit aggregate is $1 million?

18 Q Generally speaking, what are those limits? What do 18 A Yes.

19 they represent? 19 MR. FIELDS: If we could pull up Defense 48.

20 A So Zurich is saying in that -- is that they will 20 (Whereupon, the exhibit was displayed on the

21 consider bonds up to 500,000, a total amount of bonds up to 2 21 screen.)
22 million, all bonds. Outstanding liability. Its all bonds. 22 (The exhibit was handed to the witness.)
23 MR. FIELDS: Defense 45, please. 23 THE WITNESS: Thank you.

24 (Whereupon, the exhibit was displayed on the 24 Q Under the personal financial analysis section, the

25 screen.) 25 third bullet beginning with the "Press release", do you see that
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1 MR. FIELDS: Under the personal financial analysis 1 it references USA Today?

2 section. 2 A Yes.

3 (The exhibit was handed to the witness.) 3 Q And it goes on to describe detailed reports regarding
4 MR. FIELDS: The last bullet point. 4 ownership positions. Again, is this citation to a media

5 (Whereupon, the exhibit was displayed on the 5 publication consistent or inconsistent, in yoH experience, for

6 screen.) 6 surety underwriting?

7 A According to Forbes? 7 A Inconsistent.

8 Q Yes. Do you see that it says "According to Forbes, 8 Q If we could just -- the second bullet right above it.

9 Donald J. Trump's personal net worth is estimated a 3.2 billion. 9 Do you see where it says, "When Zurich lost the insurance

10 He is number 128 on the Forbes 400 list of wealthiest 10 program in May of 2011, I performed an on-site review of Trump's

11 individuals." 11 personal financial statements. This option was represented as

12 Do you see that? 12 an option in June of this year due to the increased bond needs,
13 A Yes. 13 but has yet to be scheduled."

14 Q In your experience, have you encountered underwriters 14 Do you see that?

15 that rely on media publications to support underwriting 15 A Yes.

16 decisions? 16 MR. FIELDS: If we could flip to page four.

17 A This is the first one I ever saw. 17 (Whereupon, the exhibit was displayed on the

18 1WL FIELDS: If we could zoom back out in -- under 18 screen.)
19 the surety program heading, the last two bullets. 19 Q Do you see at the bottom that the aggregate program

20 (Whereupon, the exhibit was displayed on the 20 limit is now $3 million?

21 screen.) 21 A Yes.

22 A The same document? 22 Q Did it appear to you that the program was expanding,
23 Q It will be on the screen here for you if its easier. 23 meaning that Zurich was writing more bonds without reviewing
24 A Okay. 24 updated financial information?

25 Q The last sentence beginning with "Also" in the second 25 A Its what it seems.
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1 MR. FIELDS: All right. If we could pull up 1 MR. FIELDS: Nothing further, your Honor. Thank

2 Defense 51. And I'm just going to ask one question from one 2 you.

3 page, so Um happy to -- 3 THE COURT: Great. You get an extra two and a half

4 (Whereupon, the exhibit was displayed on the 4 minutes, Mr. Amer.

s screen.) 5 MR. ROBERT: We didn't agree to that.

6 (The witness was handed the exhibit.) 6 THE WITNESS: By the way, I would like to apologize

7 THE WITNESS: Thank you. 7 to the Counsel. It's not my style. Fifty years shows up
a MR. FIELDS: If we could go to page two at the a once in a while, you know.

9 bottom under rates, 5/23/2016. 9 MR. AMER: No worries. I appreciate it.

10 Q Do you see there is an indication that the rate charged 10 CROSS EXAMINATION
11 is $10 per thousand? 11 BY MR. AMER:

12 A Yes. 12 IM. AMER: Can we put up Plaintif Ps Exhibit 1985.

13 Q So does it appear to you, now, that in 2015, Zurich has 13 (Whereupon, the exhibit was displayed on the

14 decreased the rate? 14 screen.)
15 A Yes. 15 Q Mr. Giulietti, this document is a roster showing the

16 Q Why do sureties decrease the rates they charge? 16 people who lead The Trump Organization service team at Lockton

17 A Generally, commercial pressure. 17 Northeast; correct?

18 Q What do you mean by that? 18 A Correct.

19 A Client wants a lower rate. 19 Q And this document was prepared by Lockton; correct?

20 Q Could it also be another surety is trying to take the 20 A I believe so, yes.

21 business? 21 MR. AMER: Your Honor, I move to admit this

22 A Well, that time I was trying to get the business. 22 document.

23 MR. FIELDS: All right. If we could then go to 23 THE COURT: Granted. It's in.

24 page four. 24 (Plaintiff s Exhibit 1985 was admitted in

25 (Whereupon, the exhibit was displayed on the 25 evidence.)
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1 screen.) 1 Q And the service team at Lockton for The Trump
2 Q Under SDA history, and the bullet right above it, if 2 Organization Worldwide consists of about 100 people; is that

3 you don't mind, 8/8/2016, Joanne Caulñeld. As of -- it states 3 right?

4 on this document, as of August 8th of 2016, does it appear that, 4 A Yes, plus or minus.

s now, the program has increased to $10 million? 5 Q And you are one of the two account directors for the

6 A Yes. 6 Trump Organization account, along with your son, David

7 Q Is it your understanding that as of this time, Zurich 7 Giulietti; right?

a had not reviewed updated financials for Donald Trump or The a A Correct.

9 Trump Organization? 9 Q And in that role, you could lead the account with your

10 A It appears for a couple of years, yes, that's true. 10 son; correct?

11 THE COURT: Mr. Amer, how long will you need? 11 A Yes.

12 MR. AMER: I would hope 20 minutes I could get 12 Q And you are the person with the primary responsibility
13 through my cross. 13 for Lockton's business relationship with The Trump Organization;
14 THE COURT: Can we finish in five on this? 14 correct?

is MR. FIELDS: Yes, your Honor. is A Yes.

16 THE COURT: Perfect. 16 Q And as a partner in Lockton, you have an equity share

17 MR. FIELDS: May I have a moment to confer with 17 in the business; right?

18 Mr. Robert? 18 A Correct.

19 THE COURT: Say it again. 19 Q And your compensation, based on your equity share in

20 IM. FIELDS: May I have a moment to confer with 20 the company, is directly proportional to the properties earned

21 Mr. Robert? 21 by the company; right?

22 THE COURT: Sure, but that's part of your five 22 A Correct.

23 minutes. 23 Q And in addition to your equity share, you also receive

24 MR. FIELDS: Certainly. 24 a percentage of the business that you do based on the clients

25 MR. ROBERT: I think it will be less than five. 25 you are responsible for; correct?
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1 A Largely. 1 Q But in terms of when you formed your opinions in this

2 Q And one of the clients you are responsible for is the 2 case for purposes of the report that you submitted, you had not

3 Trump Organization; right? 3 reviewed any of her testimony?

4 A Correct. 4 A That's correct.

5 Q And Lockton is currently the broker of record for The 5 Q Okay.

6 Trump Organization for all property and casualty lines of 6 And so you gave no consideration to Ms. Caulfields

7 insurance worldwide, which encompasses quite a large number of 7 sworn testimony when you formed your opinions for the mport in

a policies; right? a this case; correct?

9 A Absolutely, yes. 9 A Yes.

10 Q And when Lockton places an insurance policy for The 10 Q And Pll represent to you that Ms. Mouradian was

11 Trump Organization as broker of record, Lockton earns a 11 interviewed by our office in 2021, under oath, and was also

12 commission that is between 10 to 20 percent of the net premium 12 deposed in this case in June of 2023.

13 due on the policy; is that right? 13 And Um correct that you did not receive or review any
14 A Less, but largely. Ten to 15 percent would be fair. 14 of her sworn testimony from either the 2021 interview or the

15 Q For 2022, Lockton eamed approximately 1.2 million in 15 2023 deposition in connection with forming your opinions in this

16 commissions on The Trump Organization account; right? 16 case that are in your report; right?

17 A Roughly, yeah. 17 A Correct.

18 Q And just to confirm what I think you testified to on 18 Q And are you aware that Ms. Mouradian, Ms. Caulfield

19 direct, you are not submitting any invoice for your time spent 19 reported to a woman named Chandar Potter while at Zurich?

20 as an expert witness in this case; correct? 20 A Sure. I do business with her.

21 A Correct. 21 Q And Pl1 represent to you that Ms. Potter was deposed

22 Q And thats because you consider your service as an 22 in this action in May of 2023. rm correct you did not receive

23 expert witness in this case to be included in the business 23 or review her deposition testimony in forming you opinions in

24 relationship that you and Lockton have with The Trump 24 this case?

25 Organization; correct? 25 A I have never seen that one.
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1 A True. 1 Q So you gave no consideration to Ms. Potter's sworn

2 Q And its not wrong to say that your work as an expert 2 testimony in forming your opinions; correct?

3 witness is wrapped up in the compensation that Lockton receives 3 A Correct.

4 from The Trump Organization through its business relationship; 4 Q And it's your view that the sworn testimony of

5 correct? 5 Ms. Caulfield, Ms. Mouradian and Ms. Potter is not relevant to

6 A I think -- yes. 6 you assessment of how Zurich underwrote The Trump Organization

7 Q You are aware that Joanne Caulfield was the Zurich 7 surety program; right?

a underwriter who handled the account from at least 2011 through a A Um sorry, I didn't understand or I didn't hear, maybe.

9 2017 when she left Zurich; right? 9 Q Sure. It's your view that the sworn testimony of

10 A Thats what the documents say. to Ms. Caulfield, Ms. Mouradian and Ms. Potter is not relevant to

11 Q And all of the underwriting reviews that you were shown 11 yow assessment of how Zurich underwrote The Trump Organization

12 on your direct predate 2017 when Claudia Markarian, now known as 12 surety program; right?

13 Claudia Mouradian, took over the account; right? 13 A Prior to my expert report and my expert report, that

14 A My understanding, yes. 14 would be true. Now Pve read Ms. Caulfields and I have a

15 Q So you am aware that Ms. Mouradian was the underwriter 15 different opinion, but okay.

16 on the account from mid 2017 until about 2020; right? 16 MR. AMER: Well, let's go ahead and put up your

17 A Yes. 17 deposition testimony at page 89, line 25, to page 94.

18 Q And Pll represent to you that Ms. Caulfield was 18 (Whereupon, the exhibit was displayed on the

19 interviewed by our office in 2021 and gave answers under oath, 19 screen.)
20 and then she was deposed in the case in April 2023. 20 Q Where I say in there sworn testimony is a reference to

21 Um correct that you did not receive or review any of 21 those three individuals. The question was:

22 her sworn testimony from either the 2021 interview or the 2023 22 "QUESTION: And their sworn testimony, in you

23 deposition in forming your opinions in this case; correct? 23 view, would not have been relevant to you assessment?

24 A At the time of the deposition, thats true. I since 24 "ANSWER: Correct."

25 have read it. 25 So at the time of your deposition --
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1 A Yes, sir. 1 underwriter's ability to confirm that the property valuations in

2 Q -- your view was -- 2 the statements -- let me withdraw that. I'll start again.

3 A I'm sorry, I -- 3 In terms of Zurich's ability to confirm the property
4 Q -- its not relevant to your assessment? 4 valuations in the statements on their own, other than asking The

5 A I agree. I agree. 5 Trump Organization to provide additional information, the Zurich

6 Q Okay. 6 underwriter would have no access to any publicly available

7 To the extent that Ms. Caulfield described what her 7 sources that are reliable that would have enabled Zurich to do

8 thought process was in reviewing the financial information she 8 that; correct?

9 was provided with by The Trump Organization during her interview 9 A They could've. They had to choose to.

10 and deposition, thats not something that you took into account 10 lWL AMER: Let's look at your deposition testimony
11 in preparing your expert report; correct? 11 on page 128, line six, if we could.

12 A Correct. 12 (Whereupon, the exhibit was displayed on the

13 Q And to the extent Ms. Mouradian described in her 13 screen.)
14 interview and deposition her thought process during the 14 Q "QUESTION: In terms of Zurich's ability to confirm

15 underwriting, thats not anything you read or took into account 15 these property valuations on their own, other than asking The

16 in preparing your report; correct? 16 Trump Organization to provide additional information, including
17 A Correct. 17 possibly

appraisals" --

18 MR. AMER: Let's put up Exhibit 773, which is in 18 A Did you say "additional information" before when you

19 evidence. 19 asked my question -- prior question.

20 (Whereupon, the exhibit was displayed on the 20 Q I did.

21 screen.) 21 A Well, then, I amend my answer, yes. They could ask for

22 Q This is the 2018 Statement of Financial Condition. You 22 additional information.

23 reviewed and relied on this document in forming your opinions; 23 Q But thats not the whole question.

24 correct? 24 A Okay.

25 A I looked at all those years, yes. 25 Q So let me read the question.

G. Giulietti - by Defense - Di ect (Mr. Fields) Page 4766 G. Giulietti - by Defense - Direct (Mr. Fields) Page 4768

1 Q And is it -- am I correct that its your opinion that 1 THE COURT: Let him read the whole question.

2 at no point during the surety program did Zurich do any real 2 Q "QUESTION: In terms of Zurich's ability to confirm

3 financial analysis, but rather this was all based on, to use 3 these property valuations on their own, other than asking The

4 your phrase at the deposition, "air balls and witchcraft"? 4 Trump Organization to provide additional information, including
5 A Yeah, true. 5 possibly appraisals, Zurich would have no access to any publicly
6 Q As part of the financial analysis, its your view that 6 available sources that are reliable that would enable them to do

7 Zurich could have requested appraisals be done on every 7 it;
correct?"

8 property; is that right? 8 Your answer, "I agree with that."

9 A They coulove asked for whatever they'd like to write 9 So you stand by that testimony; correct?

10 the program. Sure, anybody could. 10 A Yeah. They should have asked if they wanted it.

11 Q Including appraisals on every property? 11 Q And you are agreeing that there's no publicly available

12 A Yeah, if they want, of course. 12 information beyond what they might get through nonpublic

13 Q And as part of a financial analysis, its you view 13 sources, which is Trump Organization?

14 that Zurich couldve insisted the type of tests that an auditor 14 A Well, its a private company, right, so there's no

15 would conduct on a financial statement; is that right? 15 public sources.

16 A Could you repeat that. 16 Q You know, we discussed that in your opinion you agreed

17 Q Sure. As part of a financial analysis, its your view 17 that Zurich's underwriting account was based on "air balls and

18 that Zurich could have insisted on performing the type of tests 18 witchcraft." Again thats your terminology.

19 that an auditor would conduct on a financial statement? 19 I'm just asking --

20 A Yes. 20 A They did seven bonds for me with nothing. I mean, its

21 Q Now, you understand that the Trump Organization is a 21 just consistently nothing.

22 privately held company that has no obligation to publicly file 22 Q Well, rm not asking about what they are doing now.

23 financial disclosures; right? 23 rm just asking about your opinion of what they did in the past.

24 A Correct. 24 A Well, I think what they do -- isn't what they do today
25 Q In terms of Zurich's -- in terms of the Zurich's 25 consistent with what they did in the past? Isn't that germane?
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1 MR. AMER: Your Honor, can I be allowed to ask the 1 "Zurich made a competent business decision to

2 questions. 2 underwrite the Tmmp Organization's business as an exception to

3 THE COURT: Witness, I appreciate the possible 3 their normal guidelines based on reasonable risk factors, such

4 frustrations. 4 as the sufficient -- such as the sufficient liquidity of the

5 THE WITNESS: Sorry. 5 Trump Organization to indemnify Zurich should a loss take

6 THE COURT: But if you don't want to come back 6 place."

7 Monday. 7 Do you agree or disagree with that opinion, sir?

a THE WITNESS: Sorry. a A Hm, um, I -- I -- I don't know anything about

9 THE COURT: Go ahead and ask the question, 9 Mr. Miller. I don't know if he has ever placed --

10 Mr. Amer. 10 Q I didn't ask you --

11 (Continued on the next page.) 11 THE COURT: You don't need to know about

12 12 Mr. Miller.

13 13 Q Do you agree with this opinion?

14 14 A No, I disagree.

15 15 Q Yes or no?

16 16 A I disagree.

17 17 Q Thank you.

18 18 1\DL AltER: Now, let's put up Plaintiffs Exhibit

19 19 1552 in evidence.

20 20 (Handing)
21 21 MR. AMER: Let's go to page one of six.

22 22 Q By the way, this is a document you have seen before,
23 23 correct?

24 24 A Yes.

25 25 Q And let's go to the fourth bullet on the first page.

Giulietti - by Defendant - Cross (Amer) Page 4770 Giulietti - by Defendant - Cross (Amer) Page 4772

1 MR. AMER: That has to be the best incentive I 1 And the paragraph that starts Total Assets. I am just going to

2 have ever heard to get the witness to wait for the 2 read to you the second sentence. It says: "The fair value of

3 question to be asked. 3 the properties is determined by professional firms (such as

4 Q So, my question, again, is simply to confirm, it is 4 Cushman & Wakefield) using cap rates and net operating income

5 you opinion that Zurich's underwriting of the account in the 5 as factors."

6 past was, as you said, based on "airballs and witchcraft" 6 For purposes of forming your opinions, you did not

7 correct? 7 take into account Ms. Mouradian's note that she had been

a A Yes. a advised during the on-site review about how the fair value of

9 Q Are you aware that defendants have designated another 9 the properties was determined, correct?

10 insurance expert in addition to you, a gentleman named David 10 A Yes.

11 Miller? 11 Q Last series of questions, sir.

12 A I heard they have another expert. I don't know his 12 Am I correct that it is your expert opinion that

13 name. 13 surety is not insurance?

14 Q I want to ask you a question about something that is 14 A Yes. It is a guaranty. It is not necessarily an

15 in his report, it is -- we will put it up on the screen. I can 15 indemnity-based contract, except for the guarantor.

16 share a copy with you. 16 Q Is it your opinion that surety is not insurance; yes

17 MR. AMER: It is available, Your Honor, at 17 or no?

18 NYSCEF 1434. 18 A It is not a yes or no answer.

19 (Handing) 19 Q Is it yoH opinion that surety bonds issued by Zurich

20 THE WITNESS: Thank you. 20 for the benefit of the Trump Organization under the Zurich

21 Q I am just going to ask you about paragraph 13, which 21 Surety Program, were not insurance?

22 is on page four. I am going to put it up on screen. It is 22 A Well, the guaranties issued by an insurance company,
23 under the section that is labeled Opinions 1 and 2. And I am 23 which is really a credit facility, so anything an insurer

24 just going to read you the sentence and ask you for your 24 issues is technically insurance, but it is underwritten like

25 comment on it, about whether you agree or disagree with it. 25 credit. The point is that the underwriting process is a credit
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1 underwriting, versus the property Zurich insures, the property 1 THE COURT: overruled. He can show him anything
2 of Mr. Trump, first 400 million. And their underwriting would 2 he wants. He is not asking for a legal opinion. He is

3 be completely different, non-commercial, non-financial. Except 3 asking --

4 for the fact that you want to make sure they are in reasonable 4 MR. FIELDS: YoH Honor, respectfully he is

5 financial condition. 5 asking if he disputes it, which is calling for a legal

6 Q Simple question, because I thought I heard you say 6 conclusion from somebody who said he can't answer the

7 surety is not insurance. Is it your expert opinion -- 7 question yes or no.

a A Well, a guaranty crosses over -- a THE COURT: If you want to object to asked and

9 Q I need to finish my question, sir. 9 answered, overruled. And overruled, he is not asking for

10 A There is no yes or no answer. You are asking me a 10 a legal opinion. You can take that statement out of

11 question that can't be answered. So, I can't answer the 11 context and just say, do you agree or disagree.

12 question. 12 MR. AMER: But I would like the Court to take

13 Q Okay. You are aware, certainly, that the business of 13 judicial notice of the case.

14 insurance in the State of New York is governed by the New York 14 THE COURT: I'll take judicial notice of the

15 Insurance Code, right? 15 opinion.

16 A Yes. 16 MR. AMER: I would like the witness's answer.

17 Q You are not suggesting, are you, that as far as the 17 THE COURT: Ask the question more time.

18 New York Insurance Code is concerned, surety bonds are not 18 Q Do you agree or disagree with the statement that

19 insurance policies, are you? 19 there is no question that a surety bond is a contract of

20 A Honestly don't know who governs it. It probably 20 insurance under New York Law; yes or no?

21 comes under the insurance licensing, I assume. I don't know, 21 A It appears it is a legal definition. Yes.

22 to be honest. 22 MR. AMER: And one more document, Your Honor,
23 Q Well, let's put up a decision in the case of In re: 23 PX-603.

24 Frontier Insurance Company. 24 (Handing)
25 MR. AMER: This will be my last series of 25 Q I think you testified that the Trump Organization has

Giulietti - by Defendant - Cross (Amer) Page 4774 Giulietti - by Defendant - Cross (Amer) Page 4776

1 questions. So I'll be well within the time limit, Your 1 submitted very few claims; is that right?

2 Honor. 2 A Yes.

3 MR. FIELDS: Your Honor, I object to relevance 3 Q And you were speaking overall, over all of the lines

4 and lack of foundation. And it is going to call for a 4 of business, correct?

5 legal conclusion from someone who is not an attorney. 5 A I am speaking property, casualty.

6 MR. AMER: He is offering an opinion about 6 Q Okay.

7 whether a surety is insurance or not. This is fair game, 7 A I know for a fact what the last ten years are in

a Your Honor. a those areas, yes.

9 THE COURT: And his answer is, it can't be 9 Q Okay. You will see that this is a letter from Clyde

10 answered yes or no. 10 & Co. to Alan Garten at the Revocable Trust. Do you see that?

11 MR. AMER: That's his opinion. I am going to 11 A Yes.

12 show him something. 12 Q And you will see that they are, in the second

13 THE COURT: r11 let you show him something. It 13 sentence, writing in response to the broker's letter of

14 is a Judicial opinion? 14 February 8, 2019, which purported to provide notice of claims

15 lvHL AMER: It is something I am going to ask the 15 and/or circumstances which may reasonably be expected to give

16 Court to take judicial notice of. It is a Judicial 16 rise to a claim. Do you see that?

17 opinion. 17 A Yes.

18 We can go right to the last line. Let's just 18 Q This would have been when AON was the broker,
19 put it up on the screen. If we can go to page six. 19 correct?

20 Q The top full paragraph. The fourth line from the 20 A Timeframe, yes.

21 bottom -- sorry, the fifth line from the bottom. 21 Q And you see in the bullets it lists: 18 letters from

22 See it says: "And there is no question that a surety 22 Congressional members as being the subject of the claim notice?

23 bond is a contract of insurance under New York Law." 23 A Yes.

24 You don't dispute that, do you? 24 Q And the second bullet is: 18 letters from

25 MR. FIELDS: Objection, renewed objection. 25 Congressional members is another set of claims being tendered;
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1 do you see that? 1 only.

2 MR. FIELDS: I object to outside of the scope, 2 MR. AMER: Thank you, Your Honor.

3 Your Honor. This is no longer about the surety programs. 3 IM. FIELDS: For what, Your Honor, respectfully?

4 It is not about Directors and Officers insurance; and it 4 THE COURT: I am sorry?

5 is also hearsay, so I object. 5 MR. FIELDS: Notice to whom and for what?

6 MR. AMER: The witness's testimony was about 6 THE COURT: To the insurer and insurance

7 very few claims under the? 7 brokers -- Garten, sorry. And the Donald J. Trump Trust.

a THE COURT: The witness said "overall," so a Is that who you want?

9 overruled. 9 MR. AMER: Yes.

10 Q And you see the other bullets on the next page lists 10 That's all I have for the witness.

11 other claims that have been submitted, including a letter from 11 MR. FIELDS: One question, if I may?

12 a member of Congress; two letters from Congressional members; 12 THE COURT: Great. I'll hold you to that.

13 an investigation by the U.S. Attorney's Office; investigation 13 REDIRECT EXAMINATION
14 by Special Counsel Robert S. Mueller (; an investigation by 14 BY IM. FIELDS:

15 the U.S. Attorney's Office; possible investigations by multiple 15 Q Did anything that you read in the transcripts after

16 jurisdictions and investigative authorities; and possible 16 you wrote your expert report change your opinion in this case

17 investigations by multiple investigative authorities, including 17 at all?

18 the IRS. Do you see all of those? 18 A It confirmed suspicions that it was -- the lack of

19 A Yes. 19 underwriting was more significant than I knew.

20 Q And so these are all claims that were tendered? 20 MR. FIELDS: Thank you.

21 A They are not. They are not insurable. 21 THE COURT: one scheduling question and then we

22 Q My question wasn't whether they were insurable or 22 have to run.

23 not. This is a broker tendering claims that the lawyer is 23 Allison.

24 responding to; isn't that what this letter says? 24 The witness is excused. Thank you very much.

25 A Well, because you decide to tender a claim to an 25 (The witness stepped down from the stand.)
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1 insurer doesn't necessarily mean there is an engagement of 1 MS. GREENFIELD: I want to confirm we are

2 insurance coverage. There was none. 2 starting Monday with Miller, followed by McConney.

3 Q Okay. That wasn't my question. These are claims -- 3 McConney may go over into Tuesday. And so who is going to

4 A That was -- 4 be, just in case, who is after McConney on Tuesday?

5 Q These are claims being tendered for coverage, 5 MR. ROBERT: Because of witness scheduling and

6 correct? 6 counsel's schedule, we don't have anyone other than

7 A Well, you could tender anything you want for 7 McConney on Tuesday. But we hope to finish McConney on

a coverage. If there is no coverage, there is no coverage. And a Tuesday. I can't promise we will fmish him.

9 there was no coverage for this. 9 MS. GREENFIELD: Are youdoingread-ins?Canwe

10 THE COURT: Okay. But there is still a claim. 10 fill Tuesday with that?

11 Q The claims are -- 11 IM. ROBERT: We hoped to the have a Deutsche

12 TIE WITNESS: No, Your Honor. It wouldn't be a 12 Bank read-in, but the Attorney General objected, so we

13 claim because they wouldn't post this on the claim unless 13 will have them live. And they are available on the

14 there was a viable claim. It doesn't exist as far as 14 28th and 29th. But I think we will go most if not the

15 other insurers or them are concerned. It is not the 15 whole day on Tuesday anyway.

16 practice. 16 MS. GREENFIELD: And when can we expect the

17 Q Is this notice of claims being tendered by the Trump 17 updated schedule for?

18 Organization to -- 18 MR. ROBERT: We will let you know on Monday.

19 A Trump Organization was attempting to engage coverage. 19 THE COURT: Have a good weekend everyone.

20 Q By tendering notices of claim, correct? 20 (Whereupon, the trial stood adjourned to Monday
21 A Correct. 21 November 20 at 10:00 a.m.)
22 MR. AMER: Your Honor, I offer this into 22

23 evidence for notice purposes. 23

24 MR. FIELDS: Hearsay and irrelevant. 24

25 TIE COURT: Relevant. And for notice purposes 25

Min-U-Script® Michael Ranita - Senior Court Reporter (30) Pages 4777 - 4780



NYS Attorney General v. November 17, 2023
Donald J. Trump, et. al November 17, 2023

4710:14 4716:9,10,11,15,17 air (2) 4708:10;4709:2;
according (6) addressing (1) 4766:4;4768:17 4729:20;4738:9,9;

4680:21;4694:3; 4731:24 airballs (1) 4742:10,23,25;

$1 (1) 4695:19;4745:6; adequate (1) 4770:6 4749:11;4751:8;

4755:17 4754:7,8 4741:6 akin (1) 4752:3;4754:1;

$10 (3)
account (14) adjourned (1) 4744:12 4755:24;4766:3,6,13,

4742:18;4757:11; 4726:5;4752:9; 4780:20 Alan (1) 17

4758:5 4760:5,6,9;4761:16; admit (1) 4776:10 analytic (2)
$14,000 (1) 4762:8,13,16;4765:10, 4759:21 albeit (1) 4721:20,21

4752:25 15;4768:17;4770:5; admitted (1) 4719:17 analytics (7)
$16 (1)

4772:7 4759:24 allegations (1) 4721:15,19,25;

4700:2 accountant (1) adopted (1) 4726:23 4722:23;4723:1;

$18 (1)
4685:15 4744:22 allege (1) 4740:7;4749:18

4699:4 accountants (1) advised (1) 4750:19 analyze (1)
$18,334,523 (1)

4755:1 4772:8 Allison (1) 4743:2

4697:25 accounting (8) affect (2) 4779:23 and/or (9)
$20 (2) 4671:17,19;4685:10, 4722:1;4744:7 allow (2) 4719:4,22;4722:24;

4752:23;4753:5 14;4722:5;4738:16,18; affects (1) 4683:4;4737:24 4725:16;4732:19;

$23 (2)
4740:10 4721:11 allowed (1) 4735:19;4738:8;

4699:5,12 accurate (1) affirm (1) 4769:1 4747:16;4776:15

$3 (3)
4703:24 4716:3 almost (1) anniversary (1)

4701:16,19;4756:20 accuse (1) afford (1) 4728:23 4715:6

$4 (1)
4711:16 4666:18 along (2) Annual (1)

4726:4 accused (3) again (16) 4729:14;4760:6 4752:25

$604.9 (2)
4711:8;4712:6,10 4669:15,16,18,18; always (3) annually (1)

4665:9,11 accusing (2) 4670:2;4675:6,9; 4663:3;4723:20; 4722:22

$7,776,000 (1)
4711:11;4712:9 4681:3;4696:7; 4745:21 answered (7)

4700:1 achieved (1) 4698:21;4734:21; amazing (2) 4682:4,11,12;

$7,776,980 (1)
4702:4 4756:4;4758:19; 4724:12;4736:23 4739:22;4773:11;

4699:18 across (1) 4767:2;4768:18; amend (1) 4774:10;4775:9

$7.7 (1)
4689:4 4770:4 4767:21 anticipate (1)

4699:12 Act (2) Against (2) AMER (56) 4743:4

$800 (1)
4719:19;4735:5 4725:22;4749:14 4704:16,19;4722:12; Aon (2)

4729:16 acting (1) agent (4) 4725:13;4727:12; 4755:7;4776:18
4733:9 4719:4;4733:7,9,9 4728:19;4729:5; apologize (1)

A action (11) agents (1) 4730:1,6;4731:13,21, 4759:6

4680:5,13,23,24; 4733:6 24;4733:17;4734:21; appear (6)
abbreviation (1) 4681:3,25;4691:23; aggregate (2) 4737:17;4739:8,12,16, 4748:3;4751:7;

4685:16 4692:18;4704:25; 4755:17;4756:19 23;4742:14;4744:13, 4755:16;4756:22;

ability (6)
4711:17;4763:22 ago (5) 22,25;4748:4,18; 4757:13;4758:4

4721:1;4739:18;
actual (3) 4678:4;4685:6; 4749:9,24;4751:9,17; appearing (1)

4767:1,3,14;4768:2 4696:23;4700:2; 4690:8;4696:8;4705:4 4758:11,12;4759:4,9, 4671:12

able (2)
4702:20 agree (14) 11,12,21;4764:16; appears (2)

4673:12;4713:18 actually (6) 4678:23;4687:19; 4765:18;4767:10; 4758:10;4775:21

above (4) 4664:12,14;4699:21; 4695:25;4705:10; 4769:1,10;4770:1,17; applied (1)

4740:22,25;4756:8; 4701:9;4721:14; 4706:14;4759:5; 4771:18,21;4773:25; 4676:6

4758:2 4733:9 4765:5,5;4768:8; 4774:6,11,15;4775:12, apply (4)

absolutely (2)
add (2) 4770:25;4771:7,13; 16,22;4777:6;4778:22; 4675:23;4676:12,14;

4748:25;4761:9 4665:14;4704:7 4775:11,18 4779:2,9 4703:25

accept (1)
added (4) agreed (3) America (3) appointed (1)

4733:2 4665:6,7;4686:10; 4712:21;4714:5; 4719:17,24;4729:23 4723:24

acceptable (1)
4699:13 4768:16 American (3) appraisal (36)

4732:18 adding (1) agreeing (2) 4717:15,20;4718:25 4663:22;4667:4,5,

access (2)
4665:12 4742:23;4768:11 Amer's (1) 14;4668:17;4669:25;

4767:6;4768:5 addition (3) agreement (6) 4729:3 4670:6;4685:21,24;

accommodating (3) 4705:2;4760:23; 4745:19,21,25; amount (2) 4686:13,23;4687:2;

4744:10;4747:12,15 4770:10 4746:4,8,10 4700:2;4753:21 4694:15,18;4695:2,4,9,

accommodation (14)
additional (5) agreements (2) amounts (5) 11,12,23;4697:12;

4738:21;4743:13,17, 4767:5,16,18,22; 4737:8;4746:2 4680:3;4694:11,12; 4700:20;4701:9,10,20,

19,23;4744:3,7,12,14,
4768:4 ahead (2) 4704:20;4710:17 24;4702:5;4704:8,13;

19;4749:22;4755:7,9, additionally (1) 4764:16;4769:9 analysis (21) 4706:8,14;4707:24;

11 4670:8 aid (1) 4668:14;4669:24; 4708:13,14,21;4711:19

accompanying (1)
address (5) 4673:12 4670:12;4695:5; appraisals (28)

Min-U-Script® Michael Ranita - Senior Court Reporter (1) $1 - appraisals



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

4664:8;4666:4; aspects (1) auditor (2) 4699:2;4701:11,12; 4729:16;4754:9

4667:10,21,24,25; 4698:5 4766:14,19 4702:11;4704:24; bind (1)
4669:6,19;4693:8,11, assessment (4) August (2) 4709:8,22;4712:5; 4733:10

18,19,21;4694:12,16, 4764:6,11,23;4765:4 4750:15;4758:4 4721:16;4729:5,11; birthday (2)
19,22;4695:12,17; asset (6) Authoritative (1) 4748:7;4760:19,24; 4715:1,5

4696:23;4701:13; 4675:11;4688:10; 4689:4 4766:3;4768:17; birthday! (2)
4706:21;4708:10; 4693:5,8;4740:21; authorities (2) 4770:6;4771:3 4715:2,3

4712:2;4766:7,11; 4741:8 4777:16,17 basically (1) birthdays (1)
4767:17;4768:5 assets (9) authorizes (1) 4753:4 4714:20

appraiser (6) 4709:10,18;4710:15, 4733:25 basis (6) bit (1)
4664:14;4685:17,19; 16,22;4740:11; automobile (1) 4665:13,14;4704:17, 4669:13
4688:2;4695:3,4 4741:10;4742:3; 4724:11 21;4710:9;4741:22 Bloomberg (1)

appraisers (3) 4772:1 available (7) Beach (1) 4705:4

4664:9;4668:20; assignment (2) 4740:13,19;4767:6; 4716:18 blow (1)
4670:6 4684:23;4685:2 4768:6,11;4770:17; became (3) 4663:16

appreciate (4) assignments (1) 4780:13 4714:13,19;4718:15 Board (2)
4695:7;4713:17; 4687:2 aware (19) began (2) 4685:11,14
4759:9;4769:3 assist (3) 4692:17;4693:18,21, 4745:4,7 bond (20)

approach (1) 4670:6;4725:5; 24;4695:8;4702:3,6; begin (1) 4727:1;4735:3,7,8,
4670:2 4750:5 4703:7,9;4706:17,21, 4716:21 14,20,21;4736:20;

appropriate (5) assists (1) 25;4707:3;4708:24; beginning (7) 4737:13,16;4738:12;
4704:12,25;4712:11; 4724:7 4762:7,15;4763:18; 4667:25;4677:8; 4742:12,24;4743:10;
4733:22;4734:2 associated (1) 4770:9;4773:13 4707:12;4729:7; 4744:3;4753:13,15;

Approximately (10) 4698:19 away (1) 4737:13;4754:25; 4756:12;4774:23;
4664:25;4665:4,9, assume (4) 4704:20 4755:25 4775:19

11,15,17;4701:19; 4676:7;4680:18; begins (1) bonds (20)
4745:15;4752:8; 4705:12;4773:21 B 4680:2 4719:14;4736:10;
4761:15 Assuming (1) behalf (2) 4737:7;4745:20;

April (1) 4698:16 back (24) 4716:6;4719:8 4747:3,9,13;4748:15;
4762:20 assumption (1) 4667:12,17,18; behind (1) 4750:5,9,11;4753:21,

area (6) 4676:6 4669:15;4676:9; 4697:17 21,22,22;4755:6;
4668:13;4670:8; assumptions (2) 4686:2;4687:22; Belong (1) 4756:23;4768:20;
4672:23,23;4717:24; 4695:22;4696:1 4694:4;4695:1; 4723:17 4772:19;4773:18
4727:14 assure (1) 4698:21;4699:13; below (4) book (4)

areas (2) 4678:20 4700:1;4701:18; 4740:21,25;4752:13; 4725:19,22,23;
4733:13;4776:8 asurety (1) 4705:1;4713:15; 4755:6 4726:2

argue (1) 4728:22 4714:7;4715:13; bench (1) boring (1)
4733:5 at-risk (1) 4722:11;4748:18,19; 4697:18 4740:16

arm's (1) 4735:19 4751:22,24;4754:18; benchmark (1) Boston (1)
4736:7 attempt (1) 4769:6 4711:25 4729:18

Arnold (1) 4678:14 background (4) benefit (3) both (9)
4714:19 attempting (1) 4671:17;4684:22; 4716:25;4743:22; 4665:12;4676:5;

around (14) 4778:19 4717:5;4744:25 4772:20 4681:21;4720:23;
4666:15;4670:10,17, attending (1) backwards (1) benefits (1) 4722:11;4734:15;
19;4690:23;4719:17; 4717:14 4747:12 4744:2 4736:1,2;4751:19

4721:15;4722:23; attention (3) balance (5) best (4) bottom (10)
4723:21,24;4741:1; 4680:10;4700:13; 4740:8,8,9;4741:5; 4721:17;4732:20; 4664:23;4679:9;
4743:6;4749:13,18 4710:8 4749:14 4744:10;4770:1 4686:10;4700:20;

arranged (1) attest (1) balls (2) beyond (3) 4706:2;4752:20;
4729:20 4670:13 4766:4;4768:17 4692:9;4744:25; 4756:19;4757:9;

arranging (1) Attorney (11) bank (2) 4768:12 4774:21,21
4724:14 4672:1;4711:8,11, 4740:25;4780:12 bias (2) box (2)

article (1) 16,23;4712:6,13; banking (1) 4711:9,11 4664:24;4714:10
4705:3 4726:23;4750:18; 4720:2 Bible (1) breadth (1)

ASC (2) 4774:5;4780:12 bankruptcy (2) 4689:10 4731:14
4685:6,7 Attorney's (2) 4666:7;4669:23 big (5) break (6)

ASC-274 (4) 4777:13,15 banks (1) 4703:20;4722:20; 4667:12;4711:13;
4671:14,22;4673:8; attract (1) 4729:21 4725:8;4729:18; 4712:25;4713:14;
4679:20 4666:13 based (30) 4733:8 4714:5;4715:15

ASC-274-10-55-6 (2) audit (1) 4676:7;4677:16,20; biggest (2) brief (3)
4682:10;4683:10 4738:21 4678:23;4680:5,13,23; 4670:12;4731:5 4713:12;4714:24;

aspect (1) audited (2) 4684:3;4687:4,13; billion (4) 4748:16
4725:16 4738:23,25 4690:21;4692:16; 4719:11;4726:4; briefly (2)

Min-U-Script® Michael Ranita - Senior Court Reporter (2) appraiser - briefly



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

4694:25;4753:2 buy (7) 4749:18 4758:24;4773:13 4687:12

bring (1) 4666:18,18,18,20; capitalization (6) certainty (3) Claude (1)
4682:1 4675:10;4676:22; 4663:25;4664:17,22; 4683:3,12;4742:1 4748:8

broad (2) 4698:14 4665:2;4697:1; certified (3) Claudia (2)
4669:8;4735:4 buyer (5) 4699:20 4685:17,19;4730:25 4762:12,13

broke (1) 4675:6,9;4676:21, career (5) chairman (1) clean (1)
4663:20 22;4719:5 4717:11;4719:15; 4718:11 4727:23

broker (24) 4728:23;4729:7; Chandar (1) clear (3)
4718:23;4719:1,2,3, C 4731:15 4763:19 4668:10;4702:19;
4,16;4720:20,20; carried (2) Change (2) 4734:22

4721:7;4722:9,15; calculate (2) 4740:20,25 4713:14;4779:16 client (11)
4723:24;4724:1; 4702:24;4706:22 carrier (5) character (2) 4721:7,17,17;
4729:7;4733:2;4734:3; calculated (1) 4724:14;4732:18; 4720:25;4738:6 4729:13;4732:15,19,
4743:16,24;4747:13, 4693:6 4733:6,6,8 characterization (1) 20;4737:15;4743:16;
16;4761:5,11;4776:18; California (1) carriers (8) 4712:8 4750:8;4757:19
4777:23 4714:20 4721:13;4729:12; charge (1) clients (8)

brokerage (8) caH (5) 4730:19,23,24; 4757:16 4718:16,17;4719:9,
4727:21,22;4728:11, 4669:5;4717:9; 4731:18;4732:12,17 charged (1) 10;4729:14,21;
18,19,23;4730:22; 4721:1;4742:15; carry (1) 4757:10 4760:24;4761:2
4733:16 4774:4 4741:6 charges (1) client's (1)

brokering (1) caHed (5) case (24) 4753:4 4722:17
4734:11 4716:6;4717:15; 4668:8,10;4693:9; charging (1) clip (1)

brokers (9) 4718:5,10;4719:19 4703:16;4726:12; 4753:5 4691:12

4717:23;4718:1; caHing (1) 4732:12;4735:1; chart (10) close (3)
4720:16,17;4721:13; 4775:5 4736:15;4737:25; 4663:24;4664:2,6, 4693:1;4716:12;
4730:8;4732:11; came (7) 4738:22;4746:8; 12,12,21;4665:1; 4751:18
4733:21;4779:7 4667:12;4675:13,18, 4761:20,23;4762:20, 4699:15,21;4708:3 clubs (1)

broker's (1) 20;4697:24;4748:14, 23;4763:2,8,12,16,24; charted (1) 4723:17
4776:13 17 4773:23;4775:13; 4670:4 Clyde (1)

build (4) can (56) 4779:16;4780:4 charts (2) 4776:9

4707:5;4720:23; 4666:17;4669:17; cases (1) 4697:9;4701:12 Co (1)
4721:15;4738:7 4670:13;4671:7; 4737:10 check (1) 4776:10

building (9) 4676:19;4678:13; cash (4) 4694:4 code (3)
4666:3;4698:11; 4684:11,12;4690:1; 4680:3;4740:17; choose (1) 4716:19;4773:15,18

4699:7;4702:12; 4692:4;4693:18; 4741:19,22 4767:9 coHected (1)
4706:22;4707:6,20; 4695:2;4696:15; casualty (5) chose (1) 4699:22
4708:6;4733:11 4700:6,7,13;4701:22; 4724:10;4725:14; 4749:23 coHege (4)

buildings (1) 4705:11;4709:25; 4730:25;4761:6; Chubb (1) 4717:6,8,12,14
4737:4 4710:7;4712:25; 4776:5 4733:8 column (1)

buHet (9) 4713:6;4714:9;4720:7, caught (1) circumstances (1) 4700:15

4752:7,8;4754:4; 8;4721:7;4725:13; 4688:19 4776:15 combination (1)
4755:1,25;4756:8; 4727:13;4728:11; Caulfield (8) citation (1) 4698:7

4758:2;4771:25; 4729:9;4730:1,3; 4748:10;4758:3; 4756:4 coming (3)
4776:24 4732:7,9,19;4737:20, 4762:7,18;4763:18; cities (1) 4698:17;4721:22;

buHets (3) 21,23;4738:7;4739:10, 4764:5,10;4765:7 4670:10 4743:8

4754:19;4776:21; 13;4743:7;4747:17; Caulfield's (2) City (2) comment (4)
4777:10 4749:21,25;4753:2; 4763:6;4764:14 4718:25;4729:19 4731:22;4737:18;

bunch (1) 4758:14;4759:12; cause (2) claim (10) 4739:14;4770:25
4723:17 4769:1;4770:15; 4698:8;4719:16 4748:7,12;4776:16, comments (2)

burning (1) 4774:18,19;4775:1,10; cease (1) 22;4777:25;4778:10, 4751:5,6
4733:10 4780:9,16 4745:12 13,13,14,20 commercial (3)

business (32) candid (1) celebration (1) claims (15) 4685:21;4744:2;
4715:13;4716:10,11; 4682:25 4715:7 4724:13,15;4726:7; 4757:17

4717:8,10,13;4723:2; cap (2) Center (6) 4729:9;4776:1,14,25; commission (1)
4725:16,19,21,23; 4665:7;4772:4 4666:6,9;4669:23; 4777:7,11,20,23; 4761:12

4726:2,19;4730:20; capability (3) 4670:11,17;4698:15 4778:3,5,11,17 commissions (1)
4731:18;4736:5; 4721:1;4722:24; CEOs (1) clarification (3) 4761:16

4740:5;4744:1,2; 4738:7 4731:5 4695:7,15;4725:13 common (5)
4745:3;4757:21,22; capacity (1) certain (4) clarify (2) 4695:21;4696:6,9;
4760:13,17,24; 4734:3 4690:3;4692:17; 4695:2;4697:14 4744:3;4746:2

4761:23;4762:4; capital (7) 4705:12;4746:6 clarity (1) communication (1)
4763:20;4771:1,2; 4721:22;4735:19; Certainly (4) 4692:1 4722:10
4773:13;4776:4 4740:7,10,15,23; 4748:24;4752:12; class (1) communications (1)

Min-U-Script® Michael Ranita - Senior Court Reporter (3) bring - communications



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

4722:14 4720:24 consists (3) 16;4690:10;4691:14; CROSS-EXAMINATION (1)
companies (15) comps (1) 4706:18;4710:15; 4697:4,4;4703:17; 4684:17

4692:7;4720:7; 4670:8 4760:2 4704:2,17,18;4705:5, crowd (1)
4730:7,11;4732:9,9; concept (1) constant (1) 14;4707:21;4711:15; 4714:11

4733:20,21,24;4734:4, 4671:12 4706:14 4712:10,25;4713:11, Cs (2)
7;4735:25;4736:4; concerned (2) construct (1) 14,19,20;4714:2,7,9; 4721:1,16
4749:19,20 4773:18;4778:15 4707:20 4715:1,3,5,7,12,18,20; current (41)

company (19) concerns (1) construction (3) 4716:1,3,9,12,16,19,21, 4671:13;4673:7,20;
4717:15,16;4718:10; 4729:3 4718:4,12;4719:21 25;4722:13;4727:16, 4674:3,12,14;4675:25;
4719:8;4724:6; conclusion (2) context (1) 23;4728:5,13,16,25; 4676:13,16;4677:9,22;
4726:15;4729:8; 4774:5;4775:6 4775:11 4729:2,25;4730:3; 4679:22;4680:6,21;
4731:16;4732:8,25; condense (1) continue (4) 4731:20,23,24,25; 4688:24;4689:2,13,13,
4741:17;4742:4; 4715:15 4714:10;4719:8; 4732:3,5,22;4733:12; 20,25;4690:1,7,11,19,
4743:17;4760:20,21; Condition (14) 4745:13;4755:6 4734:9,14,24;4735:1; 21;4691:6;4703:7,10,
4766:22;4768:14; 4692:18,21;4693:5, Continued (5) 4737:20,23;4739:21, 15;4705:3;4706:12;
4772:22;4773:24 23;4694:13;4695:17; 4663:9;4683:14; 25;4740:16;4742:15; 4709:20;4710:16,17,

company's (4) 4696:3;4709:17,19; 4724:16;4734:18; 4744:15,18,21,23; 22;4711:5;4712:18,21;
4726:2;4741:6; 4710:14,23;4712:18; 4769:11 4746:12;4747:6; 4719:6;4740:10,11
4743:1,2 4765:22;4773:5 continuing (2) 4748:14,17,22; currently (5)

comparables (2) conditions (2) 4668:2;4751:9 4749:10;4750:3; 4707:13;4724:1;
4670:16,19 4675:10;4692:8 contract (5) 4751:11,15,19,22; 4747:13,13;4761:5

compare (2) conduct (4) 4719:22;4735:6; 4758:11,14,16,19,22; Cushman (9)
4670:17;4701:4 4695:11;4709:1; 4772:15;4774:23; 4759:3,23;4768:1; 4693:18,19,21;

compared (4) 4766:15,19 4775:19 4769:3,6,9;4771:11; 4694:15,19;4702:17;
4669:21;4697:25; confer (2) contractor (2) 4774:9,13,16;4775:1,8, 4711:19,23;4772:4
4711:25;4725:19 4758:17,20 4718:5;4735:14 12,14,17;4777:8; customary (1)

comparing (1) confident (1) contractors (1) 4778:10,25;4779:4,6, 4747:1
4704:9 4698:3 4718:5 12,21;4780:19 cut (1)

compelled (2) confirm (11) copy (1) courtesy (1) 4714:15
4675:7;4676:22 4690:16;4702:1,13; 4770:16 4707:8 cycle (1)

compensated (2) 4743:3;4761:18; corporate (1) Court's (1) 4698:21
4726:10,14 4767:1,3,14;4768:2; 4736:8 4704:21

Compensation (4) 4770:4;4780:1 correctly (1) covenant (1) D
4724:10;4729:11; confirmed (2) 4692:2 4743:5
4760:19;4762:3 4709:5;4779:18 Counsel (2) cover (5) D-452 (1)

competent (1) confuse (2) 4759:7;4777:14 4724:9,10;4733:10; 4674:7
4771:1 4720:5,5 Counselor (1) 4740:13;4748:23 dad (1)

competitive (1) Congress (1) 4663:4 coverage (7) 4718:5
4723:20 4777:12 counsel's (1) 4778:2,5,8,8,8,9,19 damage (2)

competitor (1) Congressional (3) 4780:6 CPCU (1) 4678:14;4725:15
4723:25 4776:22,25;4777:12 country (3) 4730:25 Danny (1)

Compilation (6) Connecticut (1) 4719:16;4729:18; create (2) 4714:21

4739:2,4,7,18; 4717:24 4733:19 4664:10;4721:19 data (2)
4749:16;4752:14 connection (3) couple (3) credence (2) 4667:16;4670:5

compile (1) 4693:8;4706:9; 4714:20;4730:1; 4739:6,17 David (2)
4721:25 4763:15 4758:10 credit (8) 4760:6;4770:10

complaint (20) conservative (2) course (6) 4720:1,3;4721:18; day (3)
4691:22;4692:5,14, 4742:17,19 4680:23,24;4704:25; 4735:5;4742:18; 4714:12,23;4780:15

15,16;4694:3,5,10; consider (9) 4723:9;4730:3; 4772:23,25,25 days (3)
4695:19;4709:6,9,9; 4664:14;4666:1,10, 4766:12 crisis (1) 4675:19;4705:4;
4711:9,17,23;4712:7, 16;4671:23;4699:2; courses (5) 4698:25 4740:20

14;4726:23;4727:2; 4723:15;4753:21; 4680:5,13;4681:3, criteria (5) day-to-day (1)
4750:18 4761:22 25;4704:25 4687:15;4688:2,6, 4721:8

complete (1) consideration (2) COURT (146) 10;4731:18 deal (6)
4742:25 4763:6;4764:1 4663:1,7;4667:17, crook (1) 4718:15;4732:17,25;

completely (3) considered (3) 19,20;4668:4;4669:2,8, 4714:18 4742:17,19,20

4681:7;4742:9; 4707:3,19;4725:17 18;4670:14;4671:19; cross (9) deals (2)
4773:3 considering (1) 4672:11,19;4673:2,16; 4670:14;4678:11,12; 4718:16;4719:8

complicated (1) 4675:2 4675:17;4678:6,20,21; 4684:9;4713:18; debt (8)
4741:1 consistent (2) 4681:7,10,12,20,22,24; 4715:16;4751:15; 4740:25;4741:7,7,

complied (1) 4756:5;4768:25 4682:2,11,14,22; 4758:13;4759:10 18;4742:6,7,8;4749:17
4716:2 consistently (1) 4683:4,7;4684:9,11,16; crosses (1) debts (1)

components (1) 4768:21 4688:15,18,19;4689:7, 4773:8 4743:3

Min-U-Script® Michael Ranita - Senior Court Reporter (4) companies - debts



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

debt-to-debt (1) depends (2) 4748:10;4764:15; 4765:20;4767:12 4704:8;4706:1,17;
4743:5 4687:14;4736:5 4773:3 dispute (1) 4710:5;4711:7

debt-to-worth (1) deposed (3) differs (2) 4774:24 drafted (2)
4743:5 4762:20;4763:12,21 4722:4;4740:15 disputes (1) 4671:16;4681:17

decide (1) deposition (38) Dig (1) 4775:5 draws (1)
4777:25 4671:25;4672:14,18; 4729:18 distinguish (1) 4741:16

decision (3) 4673:7,10,20;4674:4, digest (1) 4720:6 Drive (1)
4668:23;4771:1; 15;4675:23;4676:3,8, 4732:19 distribution (1) 4716:18
4773:23 25;4677:5;4678:24; dire (2) 4664:13 dropped (1)

decisions (1) 4681:16;4682:10,13, 4730:1,5 distributions (1) 4706:3
4754:16 15,19,23;4683:11,13; DIRECT (15) 4664:11 dropping (1)

decrease (1) 4684:1;4686:4,11; 4663:8;4691:22; diverse (1) 4698:14
4757:16 4690:23;4691:4; 4697:1;4699:20; 4724:11 due (2)

decreased (1) 4712:20;4762:23,24; 4700:13;4705:7; Doctor (1) 4756:12;4761:13
4757:14 4763:15,23;4764:17, 4710:8;4716:21,23; 4707:8 duly (2)

deem (2) 25;4765:10,14;4766:4; 4717:18;4725:15; document (10) 4716:7;4751:11
4733:14;4734:10 4767:10 4734:18;4751:12; 4688:16;4749:8; during (7)

deemed (6) describe (4) 4761:19;4762:12 4754:22;4758:4; 4683:13;4687:8;
4669:11;4688:16; 4669:22;4721:6; directly (4) 4759:15,19,22; 4689:22;4765:9,14;
4727:17,18;4728:5; 4724:6;4756:3 4717:18;4726:14; 4765:23;4771:22; 4766:2;4772:8
4734:14 described (4) 4732:16;4760:20 4775:22 Dutch (1)

deeming (1) 4727:2;4743:11; director (1) documents (12) 4666:19
4669:9 4765:7,13 4669:24 4702:7,10,14,23;

deep (1) designated (1) directors (2) 4727:5,6;4738:23; E
4697:18 4770:9 4760:5;4777:4 4745:18;4747:6,21;

defendant (4) designation (1) disagree (7) 4748:20;4762:10 earlier (12)
4682:18,21,22; 4731:3 4731:6;4770:25; dollar (2) 4672:1,14;4689:1,
4716:7 detailed (1) 4771:7,14,16;4775:11, 4665:15;4742:18 21;4690:4;4696:5;

defendants (5) 4756:3 18 Donald (14) 4703:21;4708:18;
4702:14,23;4709:13; determination (1) disagreement (1) 4688:11;4692:17; 4712:20;4723:20;
4726:14;4770:9 4743:7 4703:20 4696:2,21;4710:15; 4741:23;4748:11

defendants'
(1) determinations (1) disclosure (2) 4723:5,11;4724:4; early (4)

4702:7 4740:8 4746:3,9 4737:6;4745:23; 4698:23,24;4715:14,
defense (8) determine (3) disclosures (1) 4752:11;4754:9; 15

4679:3,12;4747:17, 4702:15;4709:2; 4766:23 4758:8;4779:7 earned (2)
25;4750:24;4753:23; 4721:16 discount (5) done (9) 4760:20;4761:15
4755:19;4757:2 determined (2) 4664:2,17,23; 4678:8,17;4696:18; earns (1)

defined (1) 4772:3,9 4665:3,8 4713:25;4720:6; 4761:11
4740:10 determining (2) discounted (1) 4725:1;4729:16; ears (1)

definition (40) 4679:21;4698:11 4680:3 4735:15;4766:7 4713:20

4673:20,22;4674:3, Deutsche (1) discussed (6) door (1) easier (2)
14,17,23,24;4675:3,24; 4780:11 4671:12;4675:19; 4743:8 4671:2;4754:23

4676:12,14,20; develop (2) 4677:25;4686:3; Doral (7) easily (1)
4677:17,21,25;4678:1, 4681:2;4738:7 4749:13;4768:16 4703:21;4704:4,17, 4732:18

16,23;4681:16;4682:9; developer (1) discussing (2) 19,21;4705:1,1 easy (1)
4683:10,13;4684:4; 4680:25 4663:21;4667:24 DOT (2) 4729:22

4688:24;4689:2,8,10, developers (1) dismayed (1) 4735:12,13 economics (1)
12,18,21,22;4690:6,12, 4709:23 4668:6 Double (1) 4680:16

14,18,21,25;4711:2,3; development (1) disparate (4) 4715:7 Edition (1)
4775:21 4744:1 4695:20,23;4696:9, down (11) 4686:15

definitions (1) DeVito (1) 18 4663:15,19;4665:18, educational (2)
4686:2 4714:21 displayed (37) 21;4700:20;4701:22; 4717:5,9

defrauded (1) differ (1) 4663:14,18;4665:20; 4713:5;4714:3; effort (1)
4750:19 4669:19 4671:4,9;4672:7; 4715:22;4727:13; 4724:12

degree (3) difference (5) 4674:8;4677:6,14; 4779:25 eight (1)
4683:2;4717:7; 4665:15;4670:12; 4679:4,7,10;4707:10; Dr (21) 4731:5
4742:1 4675:2;4709:2;4711:1 4708:15;4710:2,11; 4663:10,20;4665:22; either (9)

degrees (1) different (15) 4713:4,8;4747:18; 4667:25;4670:23,25; 4683:4;4707:18;
4717:9 4668:17;4682:4; 4750:25;4752:1,5,17, 4672:13;4673:19; 4708:10;4713:25;

Department (3) 4687:14,19;4690:18; 21;4753:10,24;4754:5, 4674:13;4677:5; 4729:8;4733:1;
4730:8;4733:19,25 4693:22,25;4694:12; 20;4755:14,20; 4679:14;4682:9; 4743:16;4762:22;

depending (2) 4695:16;4704:17; 4756:17;4757:4,25; 4684:19;4686:9; 4763:14
4698:13;4735:15 4719:15;4740:6; 4759:13;4764:18; 4696:16;4700:9; eliciting (1)

Min-U-Script® Michael Ranita - Senior Court Reporter (5) debt-to-debt - eliciting



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

4727:13 4697:5 4681:19 4756:5 4698:3;4705:6
Elizabeth (1) especially (2) example (4) expert (33) fall (1)

4714:13 4666:15,20 4666:9;4722:5; 4667:9;4669:5,9,9, 4725:21
else (1) essence (1) 4740:16;4741:16 12;4681:17;4696:17; falls (1)

4714:22 4733:7 exceeds (1) 4705:11;4712:12; 4726:3
elsewhere (1) established (1) 4680:6 4727:17,18,18;4728:6, familiar (12)

4686:22 4722:19 except (2) 6,10,18;4733:14; 4665:24;4685:10,12;
enable (1) estate (23) 4772:15;4773:3 4734:10,10,15; 4696:6,13,14;4726:22;

4768:6 4666:24;4667:3; exception (2) 4739:10;4747:22; 4727:1;4735:16;
enabled (2) 4679:16,22;4680:16; 4738:21;4771:2 4761:20,23;4762:2; 4736:9;4738:18;

4715:15;4767:7 4684:22;4685:3,8; exchanged (1) 4764:13,13;4765:11; 4743:13
encompasses (1) 4686:13,23;4698:21; 4675:5 4770:10,12;4772:12; family (2)

4761:7 4718:11;4736:6,6; exchanges (1) 4773:7;4779:16 4666:24;4718:25
encountered (1) 4737:2;4738:1,5,5; 4741:2 expertise (4) famous (1)

4754:14 4741:9,16;4742:3,8,20 excluded (1) 4692:9;4693:1; 4714:14
end (5) estimate (3) 4667:10 4727:14;4729:4 famously (1)

4664:21;4665:1; 4664:10;4699:8; Excuse (3) explain (5) 4714:18

4722:4;4732:21; 4719:10 4700:22;4701:5; 4717:5;4721:8; FAR (6)
4737:13 estimated (33) 4711:22 4734:3;4747:6;4753:2 4708:17,21;4709:3;

ended (1) 4671:13;4673:7,20; excused (2) exposure (1) 4729:9;4773:17;
4714:15 4674:3,12,14;4675:24; 4715:20;4779:24 4719:13 4778:14

endlessly (1) 4676:13,16;4677:9,21; executive (1) extend (1) FASB (3)
4670:15 4679:22;4680:21; 4717:8 4669:7 4677:21;4685:11;

engage (1) 4688:24;4689:1,13,13, exhibit (57) extent (5) 4689:4
4778:19 20,25;4690:1,7,11,19, 4663:14,18;4665:20; 4711:10;4721:13; fast (3)

engaged (1) 21;4691:6;4709:20; 4671:4,9;4672:7; 4741:24;4765:7,13 4692:23;4748:23;
4747:9 4710:16,17,22;4711:5; 4674:8,10;4677:6,14; extra (1) 4751:19

engagement (1) 4712:18,21;4754:9 4679:4,7,10;4687:10; 4759:3 favor (3)
4778:1 estimating (1) 4688:17;4692:6,6,8,12, extreme (1) 4744:12,14,20

engineering (1) 4697:15 22,23;4694:4;4707:10; 4741:16 February (2)
4724:13 even (11) 4708:15;4710:2,4,6,11; eyes (1) 4723:24;4776:14

England (1) 4668:18;4669:12; 4713:4,8;4747:18,24; 4700:10 federal (1)
4714:14 4671:23;4690:1,13,23; 4750:25;4752:1,5,17, 4720:9

enlarge (2) 4693:1;4698:22; 21;4753:10,24;4754:3, F feet (1)
4663:17;4671:7 4702:4;4741:13; 5,20;4755:14,20,22; 4708:22

enlarged (1) 4749:16 4756:17;4757:4,6,25; facility (1) few (10)
4671:10 evening (1) 4759:12,13,24; 4772:23 4685:6;4705:4,11;

enough (4) 4663:21 4764:18;4765:18,20; fact (5) 4714:11;4721:12;
4670:22;4671:24; everyone (3) 4767:12;4771:18 4669:6;4698:6; 4726:7;4729:17;
4741:6;4750:22 4663:1;4740:18; exhibits (2) 4720:22;4773:4; 4731:11;4776:1;

entail (1) 4780:19 4691:25;4692:3 4776:7 4777:7
4718:13 evidence (7) exist (1) factor (3) field (1)

entire (2) 4688:14,17;4710:1; 4778:14 4740:4;4741:3; 4734:2
4728:23;4742:6 4759:25;4765:19; expanding (1) 4742:4 FIELDS (87)

entirety (1) 4771:19;4778:23 4756:22 factors (6) 4663:5,9,12,16;
4692:14 exact (3) expansion (2) 4696:10;4698:10; 4665:18;4667:11,22;

entities (4) 4669:10;4673:24; 4698:23,24 4706:13;4707:3; 4668:25;4670:23;
4692:7;4736:19; 4699:14 expect (1) 4771:3;4772:5 4671:7;4672:5;
4737:3,4 exactly (3) 4780:16 facts (1) 4673:17;4674:6,11;

entities'
(1) 4673:22;4676:25; expectation (1) 4705:12 4677:4,12;4678:19;

4687:4 4704:6 4666:19 FAHERTY (3) 4679:2,6,9,12;4681:15,
entity (4) EXAMINATION (11) expected (1) 4681:9;4708:4; 19,23;4682:12;4683:6,

4688:6,10;4736:8,20 4663:8;4678:11,13; 4776:15 4715:2 8;4684:7;4703:14;
entry (1) 4691:22;4715:16; expenses (1) failure (1) 4711:10;4712:8;

4687:1 4716:21,23;4730:5; 4698:19 4755:1 4715:19;4716:22,24;
equals (2) 4734:18;4759:10; experience (16) fair (14) 4727:19,25;4728:8,15,

4712:5,6 4779:13 4666:14;4667:1; 4665:16;4670:22; 17,25;4733:12,15;
equity (5) examine (4) 4684:24;4685:3; 4671:24;4709:1; 4734:13,15,19;

4740:9;4741:5; 4670:14;4695:21; 4695:6;4702:8,11; 4722:10;4726:16; 4739:10,14,20;
4760:16,19,23 4696:1,10 4709:22;4728:21; 4731:25;4747:22,23; 4744:17,19;4745:2;

era (1) examined (1) 4729:6;4733:24; 4750:22;4761:14; 4747:17;4748:13,19,
4745:8 4716:7 4735:25;4739:3; 4772:2,8;4774:7 24;4750:23;4751:13,

error (1) examining (1) 4743:9;4754:14; fairly (2) 24;4752:3,16,19;

Min-U-Script® Michael Ranita - Senior Court Reporter (6) Elizabeth - FIELDS



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

4753:8,23;4754:1,4,18; 4772:3 4728:1,2;4763:1,7 future (1) 4691:16

4755:13,19;4756:16; first (21) forming (6) 4681:1 glossary (1)
4757:1,8,23;4758:15, 4673:4;4675:13,18; 4762:23;4763:15,23; FY (2) 4674:12

17,20,24;4759:1; 4680:11;4687:1; 4764:2;4765:23; 4700:15,15 God (1)
4774:3,25;4775:4; 4692:20,24;4700:14; 4772:6 4719:11

4777:2;4778:24; 4704:8;4710:13; forms (1) G goes (4)
4779:3,5,11,14,20 4711:4,7;4714:13; 4738:14 4667:14;4669:13;

fifth (1) 4716:7;4717:14; forth (2) GAAP (4) 4687:10;4756:3
4774:21 4728:6;4737:16; 4676:9;4722:11 4722:5;4740:7,15,21 gold (1)

Fifty (2) 4749:8;4754:17; forums (1) game (5) 4686:24
4723:4;4759:7 4771:25;4773:2 4721:20 4672:4;4673:18; Golf (3)

figure (5) fiscal (3) forward (2) 4714:14,15;4774:7 4723:8,9,16

4664:5,24;4665:3,8; 4700:15;4701:2,6 4704:9,10 Garten (2) Good (15)
4702:4 fits (1) found (1) 4776:10;4779:7 4663:1,5,7,10,11;

file (1) 4721:17 4698:15 Gary (1) 4676:9;4684:19,20;
4766:22 five (6) foundation (4) 4716:17 4716:14,14;4717:3,4;

fill (1) 4665:3;4691:13; 4721:22;4737:17; gave (4) 4732:11;4742:6;
4780:10 4713:25;4758:14,22,25 4748:16;4774:4 4682:2;4762:19; 4780:19

finalizing (1) flexible (1) foundational (1) 4763:6;4764:1 goose/gander (1)
4664:14 4722:19 4742:15 geared (1) 4703:24

finally (1) flip (1) Founded (2) 4667:16 governed (1)
4738:8 4756:16 4718:24;4719:19 gears (2) 4773:14

finances (1) Florida (1) founding (2) 4665:22;4670:25 government (2)
4722:17 4716:19 4717:15;4719:7 general (11) 4719:21;4720:9

financial (73) flowers (1) four (12) 4698:17;4711:8,11, governor (1)
4671:13;4684:25; 4715:11 4665:2,6;4667:13; 16,23;4712:6,13; 4714:19

4685:4,8,10,14; focus (5) 4700:17;4710:8; 4724:10;4743:23; governs (1)
4688:11;4692:8,18,21, 4680:10;4693:11; 4719:11;4729:23; 4750:4;4780:12 4773:20

25;4693:5,23,25; 4722:6;4737:25; 4753:9;4755:13; generally (31) grant (1)
4694:13;4695:17; 4742:9 4756:16;4757:24; 4675:1;4677:23; 4743:17

4696:3,21;4698:25; focused (1) 4770:22 4680:17;4718:13; Granted (2)
4709:16,19;4710:13, 4736:6 fourth (3) 4720:19;4722:16,18; 4688:15;4759:23

14,23;4712:1,17; follow (3) 4706:1;4771:25; 4723:3;4726:22,25; grayed (2)
4720:24;4721:4; 4682:21;4685:15; 4774:20 4727:1,16;4735:7; 4664:5,7

4722:8,18,23;4729:13, 4705:13 Franldy (1) 4736:6,7,10,13; great (8)
20;4730:9;4733:19,25; followed (3) 4748:19 4737:12;4738:11,15, 4664:12;4678:7;
4738:9,9,12,14,16,24, 4677:10,19;4780:2 fraud (1) 16;4739:13;4742:10, 4691:11;4698:25;
25;4739:4;4741:17; following (2) 4748:7 22;4743:10,20;4746:4, 4700:10;4718:25;
4742:11,23,25;4743:6; 4679:23;4746:11 free (3) 7;4750:20;4753:18; 4759:3;4779:12

4746:3,9;4747:2; follows (1) 4699:9,13,17 4757:17 greater (5)
4749:11;4751:2,7,8; 4716:8 frequent (1) General's (3) 4698:12,17,18,19;
4752:3,10,13;4754:1; foot (4) 4736:3 4672:1;4726:23; 4707:18

4755:24;4756:11,24; 4707:5,20;4708:6,6 friends (1) 4750:18 GREENFIELD (3)
4765:8,22;4766:3,6,13, football (1) 4718:6 generate (1) 4780:1,9,16
15,17,19,23;4773:5 4714:15 front (4) 4741:10 Gross (1)

financials (1) footnote (7) 4677:21;4700:11; generates (1) 4749:20
4758:8 4671:7,11,15; 4701:13;4747:25 4726:5 ground (5)

find (2) 4678:23;4681:18; Frontier (1) gentleman (1) 4706:18,23,25;
4669:12;4736:23 4684:2;4713:7 4773:24 4770:10 4707:4,12

Fine (3) footnotes (1) frustrating (1) George (1) grounds (2)
4714:1;4728:19; 4743:6 4676:5 4717:2 4737:18;4751:10
4745:1 Forbes (3) frustrations (1) germane (1) group (1)

finish (4) 4754:7,8,10 4769:4 4768:25 4666:25

4758:14;4773:9; forecast (1) full (2) gets (2) growth (1)
4780:7,8 4670:5 4738:21;4774:20 4672:22;4721:9 4698:4

finished (1) foreign (1) funds (1) Giuliette (2) guarantee (1)
4707:7 4666:25 4719:20 4740:2;4741:25 4720:2

fire (1) foreshadow (1) funnel (1) Giulietti (8) guaranteed (2)
4725:15 4678:10 4670:2 4713:22;4716:17; 4736:22;4737:7

firm (4) form (1) further (6) 4717:1;4747:4,20; guaranteeing (2)
4728:24;4737:2; 4742:10 4672:24;4681:2; 4749:1;4759:15; 4719:20;4735:5
4738:17;4740:10 formed (6) 4684:7;4690:25; 4760:7 guarantees (1)

firms (1) 4721:9;4727:10; 4715:16;4759:1 giving (1) 4738:4

Min-U-Script® Michael Ranita - Senior Court Reporter (7) fifth - guarantees



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

guaranties (3) hearing (1) 4778:12,22;4779:2,3 4700:21,25;4701:2,6, 4768:4,12

4735:21;4737:3; 4704:23 hope (3) 19;4702:4,15,21,25; informed (4)
4772:22 hearsay (3) 4748:22;4758:12; 4726:5;4743:4;4772:4 4675:4,6,10;4676:22

guarantor (4) 4705:3;4777:5; 4780:7 inconsistent (2) in-house (1)
4735:16,18;4736:17; 4778:24 hoped (1) 4756:5,7 4729:14
4772:15 heavily (3) 4780:11 increase (1) initial (1)

guarantor/indemnitor (1) 4733:18;4734:6; hopefully (1) 4698:7 4702:4
4736:18 4740:6 4743:22 increased (2) initially (1)

guaranty (3) Heidi (2) hoping (1) 4756:12;4758:5 4692:5

4721:2;4772:14; 4714:14,16 4713:25 increases (2) insisted (2)
4773:8 held (2) hour (2) 4706:22;4707:13 4766:14,18

guess (1) 4718:23;4766:22 4678:17;4713:16 indemnified (1) instance (1)
4678:9 help (4) house (1) 4745:20 4741:11

guidance (1) 4672:18;4674:2,5; 4730:22 indemnify (1) insult (2)
4685:7 4747:6 hypothetical (1) 4771:5 4734:22;4735:2

guide (1) helps (2) 4705:12 indemnitor (4) insulted (1)
4721:24 4691:19;4700:11 4735:23,24;4745:22; 4734:16

guidelines (1) hereby (1) I 4746:3 insulting (1)
4771:3 4734:10 indemnitors (1) 4731:9

guy (1) hey (1) iconic (1) 4735:25 insurable (2)
4718:15 4732:25 4666:1 indemnity (9) 4777:21,22

high (5) idea (2) 4737:8,11;4745:19, Insurance (72)
H 4665:1;4666:23; 4713:21;4720:11 21,24;4746:2,4,8,10 4717:18;4718:2,3,4,

4683:2,12;4753:7 identical (1) indemnity-based (1) 18,19,23;4719:5,5,25;
half (8) historic (1) 4751:4 4772:15 4720:1,7,10;4724:2,6;

4664:23;4665:3,6,7, 4666:3 identification (3) independent (2) 4725:5,9;4726:16;
12;4678:17;4717:21; historical (1) 4686:6;4688:21; 4694:6,11 4727:3,21,22;4728:22;
4759:3 4745:6 4703:13 indicated (6) 4729:8;4730:11,14;

hand (2) history (3) identified (1) 4672:10;4692:1,11; 4731:4,15,16;4732:7,8,
4716:1;4748:1 4714:12;4753:12; 4709:18 4698:3;4699:17; 8,9,10,25;4733:17,21;

handed (6) 4758:2 identify (2) 4728:21 4734:4;4738:24;
4674:10;4710:6; Hm (1) 4672:23;4695:23 indicates (1) 4740:17,19;4745:4,9,
4747:24;4754:3; 4771:8 ignore (1) 4706:2 10,12,20;4748:7,11,15;
4755:22;4757:6 hold (3) 4742:8 indication (1) 4750:11,20;4756:9;

Handing (5) 4732:4;4735:13; HI (1) 4757:10 4761:7,10;4770:10;
4686:7;4688:22; 4779:12 4777:14 individual (2) 4772:13,16,21,22,24;
4770:19;4771:20; home (1) illustrates (1) 4719:16;4737:5 4773:7,14,15,18,19,21,
4775:24 4713:23 4664:13 individuals (5) 24;4774:7,23;4775:20;

handled (1) honest (1) implied (2) 4720:8;4736:1,3; 4777:4;4778:2;4779:6
4762:8 4773:22 4676:20,23 4754:11;4764:21 insured (1)

handling (2) Honestly (1) implies (1) industries (2) 4740:19
4724:13;4729:9 4773:20 4675:7 4733:19;4738:3 insurer (5)

hang (1) Honor (69) important (4) industry (8) 4717:19;4743:17;
4748:4 4663:5;4667:7,11, 4714:11,22;4721:4; 4720:10;4731:4,12; 4772:23;4778:1;

happen (2) 12,22;4668:3,10; 4748:13 4734:6;4742:6;4744:4; 4779:6
4736:25;4737:1 4669:4;4672:9,20; incentive (1) 4747:1;4753:6 insurers (2)

happened (2) 4673:4;4678:19; 4770:1 infer (1) 4731:6;4778:15
4714:12,22 4682:12,20,25;4684:7, include (2) 4698:5 insures (1)

happy (4) 10,13,15;4688:13,20; 4679:23;4680:22 inflated (1) 4773:1

4704:1;4715:3; 4694:8;4703:13,19,25; included (2) 4704:20 integrity (2)
4729:1;4757:3 4704:7,16;4705:10; 4726:17;4761:23 inflicted (1) 4720:25;4738:6

hardly (1) 4711:14;4712:9; includes (2) 4678:15 intend (1)
4749:22 4713:2,10,17,21; 4664:11;4699:22 influence (2) 4748:24

Harvard (1) 4715:4,19;4716:22; including (13) 4721:23;4731:19 intended (1)
4717:10 4727:12,20;4728:9,11, 4671:11,15;4679:16, influenced (1) 4739:15

heading (2) 20;4731:13,21; 23;4680:5;4739:6,17; 4730:24 interactions (1)
4752:19;4754:19 4733:18;4734:13; 4741:7;4766:11; information (19) 4720:19

heads (1) 4739:8;4744:13; 4767:16;4768:4; 4667:14;4679:15,21; interesting (2)
4697:17 4745:1;4748:4,13,25; 4777:11,17 4722:8,16;4737:9; 4732:22;4749:7

hear (2) 4751:10,21;4758:15; inclusion (1) 4738:12,14;4747:2; intermediary (1)
4681:20;4764:8 4759:1,21;4769:1; 4685:3 4749:21;4755:2; 4719:4

heard (3) 4770:17;4774:2,3,8; income (15) 4756:24;4765:8; interruption (2)
4770:2,12;4773:6 4775:4,22;4777:3; 4698:11,12,18; 4767:5,16,18,22; 4683:5;4725:16

Min-U-Script® Michael Ranita - Senior Court Reporter (8) guaranties - interruption



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

intervene (1) 4717:2 4667:25;4670:25; legal (6) 4774:18,20,21
4723:23 4672:13;4673:19; 4703:25;4774:5; lines (2)

interview (4) J 4674:13;4679:14; 4775:2,5,10,21 4761:6;4776:3

4762:22;4763:14; 4682:9;4684:19; lending (1) liquidity (14)
4765:9,14 Jets/Raiders (1) 4686:9,10;4700:9; 4748:20 4738:10;4740:1,4,9,

interviewed (2) 4714:15 4704:8;4706:1,17; length (2) 9,13;4741:2,11,20;
4762:19;4763:11 Joanne (2) 4710:5;4711:7 4678:7;4736:7 4742:9,18;4743:8;

into (16) 4758:3;4762:7 Laposa's (3) less (5) 4749:13;4771:4

4667:14;4672:22; joined (1) 4670:23;4677:5; 4699:17;4700:2; liquidity-wise (1)
4673:10;4687:22; 4718:10 4696:16 4706:13;4758:25; 4741:13

4715:24;4716:13; Judicial (5) large (5) 4761:14 list (1)
4729:3;4740:4;4741:3; 4774:14,16,16; 4720:15;4724:11; letter (6) 4754:10

4742:4;4743:8; 4775:13,14 4726:7;4729:18; 4720:3;4735:5; listed (2)
4765:10,15;4772:7; July (2) 4761:7 4776:9,13;4777:11,24 4688:11;4696:10
4778:22;4780:3 4672:2;4691:4 Largely (2) letters (3) lists (2)

introduced (1) June (3) 4761:1,14 4776:21,24;4777:12 4776:21;4777:10
4673:10 4706:3;4756:12; larger (2) level (1) literature (1)

invested (1) 4763:12 4700:12;4720:16 4736:8 4666:4
4709:23 jurisdictions (1) largest (4) leverage (1) little (6)

investigated (1) 4777:16 4718:23;4719:15; 4742:3 4669:13;4684:22;
4670:9 jury (1) 4725:5,24 liabilities (3) 4692:1;4741:13;

investigation (3) 4668:4 Larson (2) 4710:15,17;4740:11 4745:16;4753:7
4777:13,13,14 4668:25;4694:25 liability (6) live (2)

investigations (2) K last (13) 4724:10,11;4725:4; 4732:13;4780:13
4777:15,17 4716:25;4718:11; 4737:4;4753:22; loan (2)

investigative (2) Kansas (1) 4751:5;4753:8;4754:4, 4755:3 4706:4,9
4777:16,17 4718:25 19,25;4755:1,13; liberal (3) local (1)

investment (19) keep (1) 4772:11;4773:25; 4705:6,7,8 4667:2

4671:12;4675:3; 4666:21 4774:18;4776:7 Liberty (1) Lockton (18)
4678:8;4681:4,5; key (4) Late (1) 4717:16 4718:21,22,23,25;
4687:2,3,4,7,11,15,19, 4674:17,24;4675:18; 4724:5 license (3) 4719:6,10,13;4730:7;
22;4688:1,2,6,10; 4682:1 later (1) 4733:21,21;4734:9 4759:16,19;4760:1,16;
4709:20;4711:20 keywords (1) 4745:16 licensed (5) 4761:5,10,11,15,24;

investments (1) 4674:21 Law (2) 4695:3;4730:8,11, 4762:3
4679:22 kind (4) 4774:23;4775:20 17,19 Lockton's (1)

investor (4) 4718:3;4719:22; lawyer (1) licenses (3) 4760:13

4678:16;4680:25; 4720:9;4724:6 4777:23 4733:20;4734:1,7 London (1)
4687:4,12 kinds (3) lead (2) licensing (2) 4670:10

investors (9) 4666:12;4738:3,4 4759:16;4760:9 4730:23;4773:21 long (7)
4666:12,14,17,20,25; knew (1) Leading (8) life (3) 4670:21;4717:20;
4667:1,3;4687:13; 4779:19 4675:16;4681:6,7, 4718:15;4740:17,19 4723:2;4724:4;
4709:23 knowledge (6) 22;4722:12;4742:14; light (2) 4729:15;4734:24;

investor's (1) 4681:2;4694:6,11, 4744:13,24 4704:12;4732:20 4758:11
4687:13 14;4699:2;4709:15 learn (1) likely (4) longer (3)

invoice (1) known (6) 4702:24 4677:2;4690:17; 4669:16;4751:12;
4761:19 4685:11;4695:9; learned (1) 4698:22;4702:2 4777:3

involved (1) 4698:25;4724:4; 4668:11 limit (6) long-term (1)
4666:7 4734:24;4762:12 lease (9) 4737:4;4753:15,16; 4740:21

irrelevant (2) knows (2) 4680:7;4706:19,23; 4755:17;4756:20; look (24)
4704:22;4778:24 4682:6;4739:11 4707:1,4,12,17;4708:7, 4774:1 4664:9;4674:13;

IRS (1) 11 limited (5) 4676:24;4687:1,10;
4777:18 L leaseholds (3) 4666:17,23,25; 4688:23;4689:4;

issue (6) 4679:16,23;4680:6 4677:17;4684:3 4696:23;4699:15;
4692:18;4703:16,20; labeled (1) least (2) limiting (1) 4700:5,23;4701:1;
4730:14,17;4741:1 4770:23 4697:7;4762:8 4748:21 4704:12;4705:1;

issued (4) lack (2) leave (2) limits (2) 4710:4,7;4729:12;
4734:7;4750:9; 4774:4;4779:18 4684:5;4742:5 4753:13,18 4738:8,10;4740:11,13;
4772:19,22 land (3) left (10) line (16) 4741:15;4751:3;

issues (2) 4707:4,19;4718:20 4664:2;4687:11; 4668:3;4677:8,8; 4767:10
4684:14;4772:24 language (2) 4697:14;4699:7; 4680:11;4691:13,13; look-back (1)

issuing (1) 4732:23;4735:22 4700:14;4701:14; 4722:10;4725:8; 4703:22
4691:21 Laposa (19) 4708:17;4713:3; 4740:21,22,25; looked (9)

I-U-L-I-E-T-T-I (1) 4663:10,20;4665:22; 4718:20;4762:9 4764:17;4767:11; 4670:1,7,16,20;

Min-U-Script® Michael Ranita - Senior Court Reporter (9) intervene - looked



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

4692:3;4693:12; 16;4668:13,14; 4672:4;4673:12,18; 4711:12 Mouradian's (1)
4706:22;4749:8; 4669:24;4670:12; 4674:18;4676:19 mispronounce (1) 4772:7
4765:25 4674:25;4675:3,4,8,13, mention (1) 4732:6 move (9)

looking (4) 21,25;4676:17,20; 4670:14 missing (1) 4669:14;4677:12;
4694:5,10;4703:23; 4677:9;4678:8,16; mentioned (4) 4749:13 4739:9;4740:22;
4704:7 4687:5,14,16,20; 4681:25;4719:1,23; misspoke (1) 4748:22;4749:24;

loose (1) 4690:22;4691:1,7; 4741:23 4708:5 4750:23;4751:19;
4744:11 4695:5;4709:9,19; mentions (1) mix (1) 4759:21

loss (1) 4711:9,16,20;4712:2,6, 4681:18 4719:25 movie (1)
4771:5 13,22;4725:4 met (1) models (4) 4714:16

lost (1) marketplace (1) 4723:9 4695:22;4696:2; much (12)
4756:9 4666:2 method (3) 4720:23;4721:15 4664:20;4666:11,17;

lot (10) marry (1) 4697:2;4699:20; moment (13) 4675:4;4713:3;
4676:6;4692:7; 4721:18 4711:2 4665:23;4671:1; 4715:21;4736:25;
4705:5;4719:7;4721:3, Martin (1) methodologies (2) 4678:4;4689:15; 4737:1;4742:19;
3;4724:12;4729:10; 4714:20 4695:22;4696:2 4696:8;4710:4; 4751:11,15;4779:24
4741:10;4748:23 material (1) methods (3) 4713:10;4741:22; Mueller (1)

lots (1) 4734:4 4710:18,25;4711:1 4748:21;4753:12; 4777:14
4737:2 matrix (3) metrics (1) 4755:16;4758:17,20 multiple (2)

loudly (1) 4663:17,22;4664:8 4742:22 momentarily (1) 4777:15,17
4716:13 matter (2) mic (2) 4690:8 music (1)

low (1) 4689:7;4698:18 4716:13;4729:3 moments (1) 4713:20
4664:21 maximum (2) Michael (2) 4733:7 must (1)

lower (1) 4708:17,21 4705:14;4746:12 Monday (5) 4688:2
4757:19 may (20) Michael's (2) 4751:23;4769:7; Mutual (3)

lunch (1) 4669:5;4679:21; 4717:8,12 4780:2,18,20 4717:15,16,20
4723:16 4684:15;4687:13,19, mid (1) money (3) myself (1)

21;4690:3;4703:19; 4762:16 4699:22;4726:16; 4669:23
M 4713:10,18;4731:25; middle (2) 4741:21

4752:8;4755:6; 4664:6;4674:11 monitoring (1) N
MAI (2) 4756:10;4758:17,20; might (4) 4724:14

4685:17,19 4763:22;4776:15; 4722:21;4740:14; months (3) Name (6)
MAI's (1) 4779:11;4780:3 4745:5;4768:12 4740:13;4741:21; 4716:9,10,15;

4670:6 maybe (6) Miller (5) 4743:4 4717:1;4732:6;
major (1) 4698:22;4702:18; 4719:19;4770:11; more (24) 4770:13

4670:10 4722:24;4733:5; 4771:9,12;4780:2 4666:17;4669:8; named (3)
making (1) 4745:16;4764:8 million (26) 4675:4;4684:23; 4718:25;4763:19;

4719:20 McConney (5) 4664:25;4665:4,9, 4692:1;4697:23; 4770:10
man (1) 4780:2,3,4,7,7 11,15;4699:4,5,7,12, 4698:12;4701:9,16,19; necessarily (3)

4738:6 mean (15) 12,21;4700:2;4701:3,8, 4718:16;4720:3; 4687:15;4772:14;
manage (1) 4674:20;4676:7; 16,19;4725:12;4726:6; 4721:22;4726:19; 4778:1

4738:8 4680:17;4692:24; 4741:12;4753:16,22; 4733:5;4736:3; need (13)
management (1) 4698:13;4727:22; 4755:17;4756:20; 4737:14;4741:21; 4669:15;4710:7;

4745:7 4741:20;4743:15; 4758:5;4761:15; 4742:19;4751:6; 4722:6,20,24;4729:22;
manner (1) 4744:9,10;4751:4,22; 4773:2 4756:23;4775:17,22; 4732:15;4734:9;

4732:19 4757:18;4768:20; mind (9) 4779:19 4737:15;4744:10;
many (10) 4778:1 4675:13,18,20; morning (12) 4758:11;4771:11;

4664:18;4667:2; Meaning (2) 4676:20;4680:24; 4663:1,6,7,10,11; 4773:9

4719:10;4722:3; 4725:10;4756:23 4682:1;4711:2; 4684:19,20,21;4686:3; needed (1)
4724:15;4736:7; means (4) 4739:19;4758:3 4715:15;4717:3,4 4672:10
4737:10,14,18;4743:24 4695:3;4719:2; minimal (2) morphed (1) needs (4)

March (1) 4740:1;4743:16 4743:21;4744:9 4720:9 4672:23,23;4675:9;
4723:24 meant (1) minus (5) Most (11) 4756:12

mark (3) 4676:6 4665:17;4726:6; 4677:2;4690:16; negative (1)
4686:5;4688:20; measuring (2) 4740:11;4741:12; 4698:22;4702:1; 4741:15
4703:12 4699:5,6 4760:4 4719:1;4721:4; neither (2)

Markarian (1) media (2) minute (1) 4732:15;4733:18; 4675:7;4676:22
4762:12 4754:15;4756:4 4742:5 4740:20;4741:12; net (21)

marked (3) member (2) minutes (8) 4780:14 4666:23;4680:4,12,
4686:10;4688:17; 4719:7;4777:12 4678:15;4685:6; Mouradian (8) 22;4698:11,18;
4703:13 members (3) 4713:16,25;4751:14; 4748:8;4762:13,15; 4700:21;4701:6,18;

market (38) 4776:22,25;4777:12 4758:12,23;4759:4 4763:10,18;4764:5,10; 4702:4,15,21,25;
4664:10;4667:8,8, memory (5) mischaracterizes (1) 4765:13 4741:3;4749:15,16,17,

Min-U-Script® Michael Ranita - Senior Court Reporter (10) looking - net



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

17;4754:9;4761:12; notices (1) 4720:9 4671:19;4677:10; 4753:22
4772:4 4778:20 Off (5) 4687:23;4688:1; over (14)

New (16) November (2) 4713:24;4714:15; 4712:13;4728:1,2,6,9; 4675:19;4706:14;
4670:3,8;4674:22, 4693:12;4780:21 4720:23;4732:4; 4747:5,6,8,11;4764:15; 4720:8;4723:24;
22;4723:19;4729:19; number (13) 4742:5 4766:1;4768:16,23; 4725:3;4726:5,18;
4730:8,17;4735:12; 4696:10;4697:25,25; offer (2) 4770:5;4771:7,13; 4738:10;4741:18;
4755:3,7;4773:14,14, 4699:5,5,12,14;4700:1; 4688:13;4778:22 4772:12,16,19;4773:7; 4743:3;4762:13;
18;4774:23;4775:20 4717:8;4735:4; offering (1) 4774:6,11,14,17; 4773:8;4776:3;4780:3

next (11) 4740:15;4754:10; 4774:6 4775:2,10,15;4779:16 overall (4)
4673:1;4677:12; 4761:7 office (10) opinions (16) 4726:18;4741:3;
4683:14;4717:22; numbers (2) 4666:24;4670:3; 4726:11;4727:9,10, 4776:3;4777:8

4724:16;4727:19,20; 4701:12;4725:12 4672:1;4707:5,20; 13,17;4741:24,25; overlap (1)
4741:21;4743:3; NYSCEF (1) 4708:6;4762:19; 4762:23;4763:1,7,15, 4691:1
4769:11;4777:10 4770:18 4763:11;4777:13,15 23;4764:2;4765:23; overriding (1)

nine (3) OFFICER (5) 4770:23;4772:6 4736:21
4679:6,12;4718:11 O 4714:2,7;4716:1,3,9 opportunity (2) overruled (16)

Nixon (1) Officers (1) 4727:5;4745:24 4668:5;4669:13;
4714:17 oath (3) 4777:4 optimistic (1) 4681:8,9;4703:18;

nodding (1) 4663:3;4762:19; offices (2) 4701:9 4705:6;4737:20;
4697:17 4763:11 4666:24;4718:24 option (3) 4739:21;4742:16;

NOI (9) object (9) often (1) 4680:18;4756:11,12 4744:15;4748:22;
4697:2,13,20; 4703:14;4737:17; 4722:16 order (1) 4749:10;4775:1,9,9;
4698:6;4699:6,9,20; 4739:8;4748:5; once (2) 4713:19 4777:9
4700:2;4702:10 4749:24;4774:3; 4698:18;4759:8 ordinary (1) owe (1)

non-appraisal (1) 4775:8;4777:2,5 one (44) 4743:18 4741:20
4669:20 objected (1) 4668:14;4673:1; Organization (44) owed (1)

non-appraisals (3) 4780:12 4681:7;4690:19; 4724:8,12;4725:2,6, 4743:3
4667:23,24,25 Objection (18) 4692:5,24;4693:12; 20;4726:2,15;4727:7, own (10)

non-commercial (1) 4667:7,21;4668:2; 4694:9;4697:24; 11;4728:4;4736:11,20; 4719:2;4720:23;
4773:3 4669:13;4672:19; 4698:5,8,10;4699:7,9, 4738:23;4745:4,10,13; 4721:15,20,20,21,23;

non-compelling (1) 4673:15;4675:16; 17;4700:14,15,17,23; 4747:8;4750:12,19; 4767:4,15;4768:3
4675:10 4681:6;4682:2; 4701:1,14;4707:3; 4752:10;4758:9; owner (2)

None (3) 4711:10;4712:8; 4708:17;4720:15,25; 4759:16;4760:2,6,13; 4680:25;4702:12

4685:1;4749:20; 4722:12;4731:13; 4723:20;4728:2; 4761:3,6,11,16,25; owners (1)
4778:2 4742:14;4749:9; 4733:18;4735:11; 4762:4;4764:6,11; 4709:22

non-financial (1) 4751:9;4774:25,25 4736:19;4740:16; 4765:9;4766:21; ownership (2)
4773:3 objectionable (3) 4742:20;4751:3,5; 4767:5,16;4768:4,13; 4706:18;4756:4

nonpublic (1) 4672:22,25;4673:2 4754:17;4757:2,2; 4771:5;4772:20; owns (1)
4768:12 obligation (2) 4760:5;4761:2; 4775:25;4778:18,19 4730:19

non-trophy (3) 4741:18;4766:22 4763:25;4771:21; Organization's (3)
4667:6;4668:18; obligations (1) 4775:22;4779:11,21 4706:18;4724:1; P
4669:21 4740:14 ones (1) 4771:2

normal (1) obligee (1) 4733:8 Originally (1) page (46)
4771:3 4735:11 only (8) 4718:4 4663:13;4671:1;

normally (1) obligor (1) 4669:24;4677:20; originated (1) 4672:6;4674:11,11;
4712:25 4735:11 4705:10;4708:21; 4706:4 4677:4,13;4679:6,6,12;

norms (1) observed (1) 4721:12;4732:9; others (2) 4683:14;4686:13,20;
4687:5 4695:16 4735:1;4779:1 4692:21;4733:9 4688:23;4691:12,13;

Northeast (1) obtained (2) on-site (2) otherwise (2) 4692:5;4697:3,3;
4759:17 4706:8;4736:19 4756:10;4772:8 4685:11;4713:22 4700:7,8;4706:1;

note (4) obviously (1) open (2) ourselves (2) 4707:9;4708:14,14;
4681:13;4714:11; 4714:9 4691:14;4722:10 4721:14;4748:21 4710:8;4724:16;
4751:9;4772:7 occasionally (3) operating (16) out (13) 4749:21;4752:16;

noted (1) 4720:7;4723:16,17 4698:11,18;4700:21; 4664:6,7;4668:6; 4753:8,9;4755:13,13;
4751:11 occupancy (10) 4701:2,6,18;4702:4,15, 4670:4;4674:18,25; 4756:16;4757:3,8,24;

notes (2) 4698:8,10,14,17,19; 21,25;4738:10;4741:6; 4698:17,18;4700:1; 4764:17,17;4767:11;
4710:13;4752:13 4703:7,10,15;4706:3, 4743:1,2;4749:20; 4726:8;4751:25; 4769:11;4770:22;

notice (9) 12 4772:4 4754:18;4775:10 4771:21,25;4774:19;
4774:16;4775:13,14; occurred (1) opine (1) outside (4) 4777:10

4776:14,22;4778:17, 4723:22 4739:19 4669:13;4685:9; pages (1)
23,25;4779:5 October (1) opined (1) 4743:18;4777:2 4692:25

noticed (1) 4694:24 4675:2 outstanding (4) Palm (1)
4692:24 oddly (1) opinion (32) 4740:14;4741:11,18; 4716:18

Min-U-Script® Michael Ranita - Senior Court Reporter (11) New - Palm



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

paper (2) 4756:10 4752:16;4753:23 4668:5,5,8,9 4670:2;4731:25;
4730:14,17 performing (1) plus (5) premium (3) 4732:15;4737:12;

paragraph (10) 4766:18 4695:6;4699:9; 4725:10;4752:25; 4741:4;4742:4;4744:8;
4687:23;4696:15; period (4) 4726:6;4741:12; 4761:12 4747:2;4765:8,14;
4706:2;4707:12,15; 4722:20;4740:19; 4760:4 prepare (1) 4772:25

4708:18;4710:13; 4741:12,18 point (18) 4722:1 produced (1)
4770:21;4772:1; person (4) 4664:10;4668:21; prepared (2) 4670:5
4774:20 4688:6,10;4732:16; 4678:19,20;4682:7; 4729:21;4759:19 product (4)

Paris (1) 4760:12 4690:12;4704:6; preparing (3) 4719:17,23;4721:11;
4670:10 personal (18) 4719:11;4727:25; 4684:24;4765:11,16 4743:21

part (10) 4671:13;4684:24; 4740:12;4745:12; present (8) products (1)
4679:19;4680:22; 4685:4,8;4720:13; 4751:17;4752:7,8; 4694:24;4702:16,20; 4726:8

4684:5;4714:7; 4723:13;4725:19,22, 4754:4;4755:1;4766:2; 4703:1,3,3,4;4732:12 professional (6)
4740:23;4747:21; 23;4728:13;4736:8; 4772:25 presentation (3) 4684:24;4685:3;
4758:22;4766:6,13,17 4737:2;4752:3,10; points (2) 4710:9;4738:16; 4712:12;4723:13;

particular (3) 4754:1,9;4755:24; 4665:13,14 4752:14 4742:1;4772:3
4687:3,12;4741:11 4756:11 policies (3) President (2) professionally (1)

parties (6) personally (4) 4730:15;4761:8; 4725:20;4746:9 4723:18

4713:19;4714:6; 4723:15;4736:23; 4773:19 Press (1) profile (1)
4719:20;4735:7,10,11 4737:7,10 policy (2) 4755:25 4742:11

partner (2) person's (1) 4761:10,13 pressure (1) profit (2)
4719:7;4760:16 4687:4 pool (3) 4757:17 4749:17,20

party (1) phase (4) 4666:14,16;4667:1 pressures (1) profitability (1)
4688:3 4698:23,24;4699:3,4 poor (1) 4723:20 4743:5

past (5) philosophy (1) 4663:17 pretty (1) profitable (1)
4675:19;4747:15; 4721:17 portfolio (1) 4692:23 4726:9
4768:23,25;4770:6 phrase (3) 4666:21 previously (4) program (20)

patterns (1) 4673:10;4703:25; position (1) 4684:2;4689:18; 4727:2,6,11;4728:3;
4688:19 4766:4 4719:6 4692:22;4703:13 4745:12,13;4746:6,7;

pause (2) phrasing (1) positions (1) price (1) 4753:15;4754:19;
4713:12;4714:24 4673:13 4756:4 4707:4 4755:16;4756:10,19,

pay (1) piece (2) possession (2) prices (1) 22;4758:5;4764:7,12;
4724:14 4722:24,24 4702:8,12 4702:17 4766:2,10;4772:21

payable (2) place (6) possible (3) pricing (2) programs (1)
4706:23;4741:20 4663:2;4726:16; 4769:3;4777:15,16 4663:17,21 4777:3

payments (5) 4730:19;4747:13; possibly (2) primary (1) progression (1)
4680:3;4707:12,17; 4748:6;4771:6 4767:17;4768:5 4760:12 4705:1
4708:7;4724:14 placed (4) post (1) principal (2) prohibits (1)

people (12) 4724:7,9;4725:6; 4778:13 4736:16,19 4755:2

4668:20,22;4682:19; 4771:9 potential (5) Prior (6) projected (9)
4719:25;4720:5; places (2) 4664:13;4695:23; 4684:23;4685:2; 4680:3;4697:12,20;
4721:3;4729:17,23; 4724:7;4761:10 4721:24;4732:20; 4691:21;4745:9; 4698:6;4700:25;
4731:11;4737:3; Plaintiff (1) 4741:16 4764:13;4767:19 4701:2,25;4704:12;
4759:16;4760:2 4682:15 Potter (4) private (1) 4706:14

per (3) Plaintiffs (5) 4763:19,21;4764:5, 4768:14 projection (6)
4671:13;4752:23; 4663:12;4688:17; 10 privately (2) 4700:13;4701:4;
4757:11 4759:12,24;4771:18 Potter's (1) 4718:23;4766:22 4703:24;4704:3,4,8

percent (17) planned (7) 4764:1 probably (10) projections (5)
4664:22,23;4665:2, 4680:5,13,23,24; practice (8) 4663:16;4676:4; 4703:17;4704:10,13,
3,6,7,12;4706:3,4,13; 4681:3,25;4704:25 4695:21;4696:6,9; 4682:7;4725:24; 24;4743:4

4707:18;4708:7; plans (3) 4720:12,12,13,15; 4729:16;4740:18; projects (1)
4709:3;4733:5; 4681:1,1;4713:14 4778:16 4742:20;4751:13,18; 4729:18
4743:12;4761:12,14 play (4) predate (1) 4773:20 promise (1)

percentage (2) 4672:4;4673:17; 4762:12 problem (2) 4780:8
4720:11;4760:24 4691:12;4723:16 predicting (1) 4673:17;4734:5 promised (1)

Perfect (1) played (1) 4701:18 proceed (4) 4726:19
4758:16 4691:14 predominant (1) 4663:4;4684:11,12, proper (1)

perform (3) Please (16) 4720:10 15 4668:24
4694:15,18;4721:1 4663:4,12;4667:17; prefer (1) proceedings (3) Properly (1)

performance (3) 4674:6;4677:4;4679:2; 4737:3 4705:13;4714:25; 4726:17

4706:15;4719:22; 4684:16;4686:5; preference (1) 4746:11 properties (15)
4735:6 4692:2,11;4710:4; 4728:13 process (15) 4666:12,15,16;

performed (1) 4713:7;4714:8;4717:1; prejudice (4) 4667:4,6;4669:1,19; 4667:5,6;4668:14;

Min-U-Script® Michael Ranita - Senior Court Reporter (12) paper - properties



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

4669:20,21;4670:11; 4695:22;4696:2; quoting (1) 4689:7;4690:24; 4756:1

4704:20;4709:14; 4743:19;4748:16 4739:16 4719:22;4720:1,10; referred (2)
4725:15;4760:20; purposes (5) 4721:4,8;4734:21; 4686:22;4688:16
4772:3,9 4727:14;4763:2; R 4737:19;4750:21; referring (1)

property (47) 4772:6;4778:23,25 4751:4;4772:23 4678:1

4665:23,25;4666:1, put (19) Raise (1) reasonable (5) reflect (1)
4,5,8,9,10,18,20; 4671:1;4677:21; 4716:1 4698:23;4732:14; 4693:22

4668:17,18;4670:7,9; 4679:2;4681:18; range (1) 4742:1;4771:3;4773:4 reflected (1)
4680:4,5,12,23,25; 4696:17,25;4697:11; 4722:7 reasonably (2) 4712:2

4681:2,3;4685:22,25; 4699:3;4712:20; Ranita (2) 4726:5;4776:15 reflecting (1)
4687:3,12;4693:22; 4732:25;4745:18; 4705:14;4746:12 reasons (3) 4702:10

4706:19;4712:5; 4759:12;4764:16; Rare (1) 4704:18;4743:25; reflects (2)
4724:9;4725:4,4,8,14, 4765:18;4770:15,22; 4744:5 4749:23 4663:24;4664:2

17;4730:25;4733:10; 4771:18;4773:23; rarely (1) rebuttal (1) refresh (9)
4738:8;4761:6;4766:8, 4774:19 4746:5 4669:5 4671:2;4672:6,11,
11;4767:1,3,15; puts (3) rate (19) recall (34) 17,21;4674:2,6;
4768:3;4773:1,1; 4726:8;4732:19; 4664:17,18,22,23; 4663:21;4667:11; 4676:19,24
4776:5 4734:4 4665:2,3,7,8;4698:19; 4670:19;4671:11,25; refreshed (2)

proportional (1) PX-118 (2) 4703:7,10,15;4706:3; 4673:19;4674:14,18; 4672:10,24
4760:20 4697:3;4700:7 4752:23;4753:2,6; 4676:1,2,11,17; refreshes (1)

provide (8) PX-1715 (1) 4757:10,14,19 4677:16,23;4679:24; 4691:18

4728:1;4743:21; 4688:21 rated (1) 4683:1,9;4686:11; regard (11)
4748:16;4755:1; PX-2665 (1) 4706:12 4690:4;4691:3,6,7,10, 4669:20;4675:19;
4767:5,16;4768:4; 4686:5 rates (5) 23;4692:4;4696:11; 4719:14;4722:16;
4776:14 PX-3208 (5) 4663:25;4664:3; 4698:1;4701:23; 4726:1,9,23;4727:2,10,

provided (4) 4697:3;4700:8; 4757:9,16;4772:4 4706:8;4709:6; 20;4728:2

4735:14;4738:15,23; 4707:9;4708:1,3 rather (4) 4712:23;4736:21; Regarding (2)
4765:9 PX-3380 (1) 4687:5;4720:15,21; 4737:10;4749:12 4689:24;4756:3

provider (2) 4703:12 4766:3 receipts (1) regional (1)
4721:18,24 PX-603 (1) ratio (1) 4680:3 4667:3

provides (1) 4775:23 4742:11 receive (4) regulated (3)
4685:7 PX-729 (1) ratios (3) 4760:23;4762:21; 4733:18;4734:6,8

providing (2) 4709:25 4743:5,6,10 4763:13,22 regulates (1)
4671:19;4743:23 re (1) receives (2) 4734:1

prowess (1) Q 4773:23 4726:16;4762:3 rehabilitate (1)
4720:22 Read (17) recently (3) 4678:14

prudent (3) qualification (3) 4667:17,18;4669:15; 4676:9;4694:23; related (1)
4695:21;4696:5,9 4710:24;4727:15; 4675:13;4689:15; 4750:9 4727:6

public (2) 4731:14 4692:5,14,15;4694:25; recession (1) relates (2)
4719:20;4768:15 qualifications (2) 4762:25;4764:14; 4698:25 4674:25;4747:7

publication (2) 4706:16;4729:24 4765:15;4767:25; recognize (2) relating (4)
4686:23;4756:5 qualified (7) 4768:1;4770:24; 4747:25;4749:1 4668:14;4673:7;

publications (1) 4667:8,9,13; 4772:2;4779:15 recollection (11) 4680:4;4694:21
4754:15 4668:19;4694:18; read-in (1) 4671:2;4672:6,10, relationship (12)

publicly (4) 4695:6;4732:13 4780:12 12,17,21,24;4674:2,7; 4676:1,2;4721:6,8;
4766:22;4767:6; qualify (3) reading (3) 4676:24;4691:18 4723:11;4726:18;
4768:5,11 4728:21;4733:22; 4707:25;4708:5,18 record (6) 4736:21;4743:24;

pull (16) 4734:2 read-ins (1) 4683:2;4713:24,24; 4747:7;4760:13;
4663:12;4665:18; quality (1) 4780:9 4745:6;4761:5,11 4761:24;4762:4

4670:23;4672:5; 4726:8 reads (1) recorded (2) relationships (2)
4674:6;4677:4; quarter (2) 4687:11 4705:14;4746:12 4723:21;4738:4

4696:15;4700:7; 4664:22;4665:2 real (26) recovery (3) release (1)
4707:9;4708:13; quarterly (1) 4666:24,25;4667:3; 4698:22;4699:3,4 4755:25

4709:25;4711:13; 4722:21 4679:16,22;4680:16; rectangle (1) relevance (5)
4713:6;4747:17; quarters (1) 4684:22;4685:3,8; 4687:11 4703:14;4748:9;
4755:19;4757:1 4665:7 4686:13,23;4698:21; redirect (3) 4749:9;4751:10;

purely (1) Queen (1) 4718:11;4736:6,6; 4678:13;4715:18; 4774:3
4749:22 4714:13 4737:2,25;4738:5,5; 4779:13 relevant (7)

purported (3) quick (1) 4741:9,16;4742:3,8,20; refer (1) 4703:18;4705:9;
4693:2,4;4776:14 4749:18 4751:4;4766:2 4693:19 4764:5,10,23;4765:4;

purportedly (1) quite (5) realizable (3) reference (2) 4778:25
4710:22 4724:11;4726:8; 4680:4,12,22 4752:19;4764:20 reliable (2)

purpose (4) 4736:22,23;4761:7 really (12) references (1) 4767:7;4768:6

Min-U-Script® Michael Ranita - Senior Court Reporter (13) property - reliable



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

relied (1) reproducible (1) revalued (1) 4732:13,21;4735:13; 4676:20;4682:13;
4765:23 4666:2 4707:18 4743:7;4748:10; 4689:18;4692:24;

rely (3) reputation (1) revenue (3) 4749:14;4753:5; 4712:20;4737:8,11;
4721:13;4739:4; 4729:12 4719:11;4726:4; 4771:3 4749:21;4754:17
4754:15 reputations (1) 4749:17 risks (1) saying (4)

remaining (2) 4729:13 reverse (2) 4741:6 4683:2;4690:13;
4692:25;4706:13 requested (2) 4740:24,24 road (1) 4711:22;4753:20

remember (18) 4667:18;4766:7 reversed (1) 4727:13 scale (1)
4669:10,11;4671:15; require (5) 4701:5 ROBERT (17) 4725:21

4672:13,18;4673:5,9, 4669:5;4738:11,20; review (33) 4703:19;4704:23; scandal (1)
10,21,22,24;4674:20, 4746:2,8 4672:17;4673:3,12; 4707:24;4708:2; 4714:17

21;4676:8;4678:25; required (2) 4692:16;4693:2,4,8; 4713:21;4714:1; schedule (2)
4691:15;4697:13,20 4722:21,22 4694:15,18,21;4695:2, 4715:9;4732:3,4; 4780:6,17

remembering (1) requirement (1) 4,4,9,11,12;4708:10; 4758:18,21,25;4759:5; scheduled (1)
4692:2 4741:13 4709:2,9;4727:5; 4777:14;4780:5,11,18 4756:13

remind (2) requirements (2) 4738:19,22;4745:24; Rock (2) scheduling (2)
4663:3;4704:16 4687:5,13 4747:2;4749:4;4751:2, 4670:11;4698:15 4779:21;4780:5

render (2) requires (1) 8;4752:10;4756:10; Rockefeller (5) School (1)
4687:23;4688:1 4724:12 4762:21;4763:13,23; 4666:6,9;4669:23; 4717:10

renew (1) research (7) 4772:8 4670:4,17 Schwarzenegger (1)
4755:7 4667:8;4668:13; reviewed (9) role (3) 4714:19

renewal (2) 4669:24;4675:1; 4676:8;4691:22; 4674:25;4733:2; scope (1)
4748:6,7 4688:2,5,9 4695:4;4709:6;4745:6; 4760:9 4777:2

renewed (1) reset (2) 4747:21;4758:8; roll (1) Scorsese (1)
4774:25 4706:25;4708:11 4763:3;4765:23 4705:3 4714:20

rent (8) resetting (1) reviewing (4) roster (1) screen (51)
4680:6;4698:4,7; 4707:4 4684:24;4748:9; 4759:15 4663:14,18;4665:20;
4699:10,13,17;4705:3; residential (1) 4756:23;4765:8 roughly (6) 4671:5,9;4672:8;
4706:23 4685:24 reviews (1) 4699:12;4701:16; 4674:9;4677:7,15;

rental (1) respect (4) 4762:11 4709:3;4725:3;4726:6; 4678:2;4679:2,5,8,11,
4680:6 4669:6;4688:6; revisit (1) 4761:17 25;4682:10;4683:10;

rents (1) 4708:11;4734:1 4704:1 Round (1) 4690:19;4696:25;
4698:14 Respectfully (3) Revocable (1) 4725:12 4700:11;4707:11;

repeat (2) 4669:1;4775:4; 4776:10 rudimentary (2) 4708:16;4710:3,12;
4733:13;4766:16 4779:3 Richard (1) 4671:21,23 4712:21;4713:4,9;

rephrase (1) respond (2) 4714:17 rule (3) 4747:19;4748:1;
4711:14 4690:25;4729:2 right (71) 4673:4;4703:24; 4751:1;4752:2,6,18,22;

report (25) responding (1) 4664:23;4665:5; 4732:1 4753:11,25;4754:6,21,
4670:24;4671:1,11; 4777:24 4671:7,25;4673:9; rules (1) 23;4755:15,21;
4681:17;4686:22; response (1) 4681:10;4683:5; 4694:9 4756:18;4757:5;
4691:21;4696:16,17; 4776:13 4693:16;4698:4; ruling (2) 4758:1;4759:14;
4699:3;4711:8,14,18; responsibility (1) 4699:1,9,10,15,21; 4704:17,21 4764:19;4765:21;
4712:12;4713:6; 4760:12 4700:17,23;4701:1,20, run (1) 4767:13;4770:15,22;
4722:21;4747:22; responsible (2) 21;4702:8,12,21,22; 4779:22 4774:19

4763:2,7,16;4764:13, 4760:25;4761:2 4707:5,20;4708:19; SDA (2)
13;4765:11,16; rest (1) 4711:9,24;4712:3,18; S 4753:12;4758:2
4770:15;4779:16 4713:18 4716:1,13;4726:10; seated (2)

reported (1) Restate (1) 4729:3;4730:22; Saint (3) 4714:8;4716:9
4763:19 4683:7 4733:3;4734:14; 4716:18;4717:7,12 second (9)

reporter (6) restrict (1) 4736:9;4739:22; sales (3) 4688:23;4696:16;
4667:19;4681:20; 4669:25 4741:14;4745:2; 4670:8,10;4718:2 4748:4;4752:7;
4697:4;4705:14; result (7) 4747:4,25;4750:23; same (17) 4754:25;4756:8;
4716:25;4746:12 4665:14;4666:7; 4751:24;4753:8; 4670:1;4676:17; 4772:2;4776:12,24

reporting (1) 4719:21;4721:19; 4756:8;4757:1,23; 4677:10;4682:3; section (8)
4722:20 4732:14,18;4749:12 4758:2;4760:3,7,17,21; 4689:17;4690:22; 4670:12;4700:5;

reports (2) results (7) 4761:3,8,13,16;4762:9, 4691:2,7;4699:5,6,6; 4751:2,8;4752:4;
4700:6;4756:3 4695:24;4702:20; 13,16;4763:16;4764:7, 4700:9;4712:22; 4754:2;4755:24;

represent (6) 4721:21,23;4722:3; 12;4766:8,15,23; 4725:3;4749:12; 4770:23

4665:11;4679:19; 4729:11;4738:10 4768:14;4773:15; 4754:22;4755:10 sections (1)
4753:19;4762:18; resume (1) 4774:18;4776:1 save (2) 4695:5
4763:10,21 4663:2 rise (3) 4669:3;4713:19 securing (1)

represented (1) retaining (1) 4714:2,7;4776:16 saw (11) 4718:16
4756:11 4718:17 risk (8) 4674:22;4675:3; seeing (4)

Min-U-Script® Michael Ranita - Senior Court Reporter (14) relied - seeing



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

4672:20;4674:20,21; 4774:12,13;4775:1 4727:24 sound (3) start (4)
4679:24 showed (10) small (3) 4696:6,13;4698:4 4677:8;4727:13,23;

seemed (1) 4673:20,23;4674:3, 4717:23,25;4726:6 sounds (3) 4767:2
4692:25 15;4678:24;4682:18, SOFC (1) 4678:9;4696:14; started (1)

seems (2) 23;4684:4;4702:17; 4704:24 4702:1 4692:5
4747:15;4756:25 4714:16 SOLOMON (64) source (1) starting (2)

sell (2) showing (2) 4667:7;4668:2,6,9; 4689:3 4740:12;4780:2
4675:10;4676:23 4697:1;4759:15 4669:2,4;4672:9,14,20; sources (5) starts (1)

seller (4) shown (4) 4673:4,7,13,15,19,23; 4695:23;4767:7; 4772:1

4675:6,9;4676:22; 4682:9,15;4683:9; 4674:3,15;4675:16,22, 4768:6,13,15 state (3)
4719:5 4762:11 23;4676:12,16; speak (3) 4687:10;4735:12;

semiannually (1) shows (1) 4677:10,19;4678:1,22; 4716:12;4729:3; 4773:14
4722:22 4759:7 4681:6,11,13,17; 4739:13 stated (7)

send (1) side (10) 4682:5,20,25;4684:3, speaking (8) 4697:20;4710:16,22;
4713:22 4664:2;4687:11; 10,13,18;4686:5; 4718:13;4727:16; 4711:5,18;4712:13;

Senior (2) 4696:25;4697:1,11,12, 4688:13,20;4691:12; 4736:13;4737:12; 4749:16
4705:14;4746:12 24;4708:14,14; 4694:8;4696:15,25; 4742:22;4753:18; statement (11)

sense (4) 4729:14 4697:4,7;4700:7; 4776:3,5 4665:16;4693:5;
4720:11;4726:1; sides (1) 4701:22;4703:12; special (2) 4695:17;4710:14,14;
4743:23;4745:3 4751:19 4704:5,6;4705:10; 4670:9;4777:14 4722:18;4765:22;

sent (1) signatory (1) 4707:9,22;4708:1,13; specific (17) 4766:15,19;4775:10,18
4715:11 4735:20 4709:25;4711:13; 4667:20;4669:11; statements (30)

sentence (5) signatures (2) 4713:2,6,10,17,24; 4673:13;4676:1,2; 4671:13;4684:25;
4696:16;4754:25; 4736:8;4737:2 4715:14 4680:25;4683:9; 4685:4,8;4688:11;
4770:24;4772:2; signed (2) Solomon's (1) 4684:23;4687:13; 4692:8,17,20,25;
4776:13 4685:21,24 4678:10 4688:2,5,9;4733:20; 4693:23,25;4694:12;

series (7) significant (2) solve (1) 4734:7,7;4737:14; 4696:3,21;4709:16,19;
4673:9;4676:4; 4738:20;4779:19 4723:23 4741:9 4710:23;4712:1,17;
4717:23,25;4747:20; similar (3) somebody (3) specifically (6) 4720:24;4738:24,25;
4772:11;4773:25 4670:11;4671:12; 4735:21;4745:20; 4667:9;4673:5; 4739:5;4743:1,2;

service (3) 4751:3 4775:6 4674:19;4704:2; 4752:10,13;4756:11;
4759:16;4760:1; Simple (1) somebody's (1) 4739:12;4746:5 4767:2,4
4761:22 4773:6 4744:10 specifies (1) States (3)

Services (3) simply (1) someone (4) 4672:22 4670:3;4694:4;
4730:9;4733:20,25 4770:4 4669:9;4727:17; spectacularly (1) 4758:3

session (1) single (1) 4736:22;4774:5 4714:15 stenographically (2)
4714:8 4753:15 sometimes (4) spell (1) 4705:13;4746:11

set (3) sit (2) 4666:18;4698:14; 4716:25 stepped (4)
4687:14;4707:13; 4668:16;4714:10 4733:4;4746:5 spend (2) 4714:3;4715:22,24;
4776:25 site (2) somewhat (3) 4721:3;4741:9 4779:25

seven (4) 4707:6;4752:9 4719:17;4721:12; spent (5) sticker (1)
4664:23;4750:9,11; situation (1) 4736:6 4667:15;4678:15,17; 4686:9
4768:20 4698:16 somewhere (3) 4731:15;4761:19 still (10)

Several (1) six (9) 4723:21;4725:24,25 square (5) 4663:3;4669:2;
4691:9 4664:22;4665:8; son (2) 4707:5,23;4708:6,6, 4678:9;4680:19;

share (6) 4707:18;4729:16; 4760:6,10 22 4699:3;4718:18;
4722:16,25;4760:16, 4731:5;4741:21; sophisticated (1) stand (11) 4720:15;4723:11;
19,23;4770:16 4767:11;4771:21; 4718:16 4663:2;4668:21; 4750:5;4778:10

shared (2) 4774:19 sorry (26) 4674:17;4684:2; stood (2)
4722:1;4737:9 sizable (1) 4679:6;4681:20; 4704:15;4714:4; 4674:25;4780:20

sharing (1) 4726:5 4682:20;4683:5,5; 4715:23,25;4729:12; stopped (2)
4722:8 size (6) 4684:13;4694:8; 4768:9;4779:25 4692:10,24

sheet (5) 4709:3;4725:10,18, 4700:21,25;4702:9; standard (5) storm (1)
4740:8,9,9;4741:5; 21;4736:22;4746:6 4716:15;4731:23; 4686:24;4740:17; 4725:15
4749:14 sized (1) 4732:2;4733:12; 4749:4;4753:6,6 story (1)

shift (2) 4718:16 4737:22;4743:12; standards (8) 4718:25
4665:22;4670:25 skim (1) 4750:2;4751:5;4752:7; 4685:7,11,14; streamline (1)

short (1) 4692:21 4764:8;4765:3;4769:5, 4720:23;4722:18; 4713:18
4740:19 skimmed (1) 8;4774:21;4779:4,7 4738:18;4740:6,15 Street (22)

show (11) 4692:12 sort (5) standpoint (1) 4663:22;4688:7;
4681:15,16;4691:11; skimming (1) 4718:15;4731:9; 4721:23 4693:9,11,22;4694:22;
4702:14,23;4704:14; 4692:20 4732:24;4738:11; stands (1) 4695:13,18;4696:3,24;
4722:3;4747:20; slate (1) 4746:3 4731:14 4702:3,10,16,21,25;

Min-U-Script® Michael Ranita - Senior Court Reporter (15) seemed - Street



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

4703:8,10,15;4704:15; 17,19,20,23,24;4721:2, technical (2) 4709:8;4711:12,12; told (1)
4706:12,15,18 6,7,18,24;4722:1,6,9,9, 4684:13;4732:16 4712:21;4713:13; 4684:2

strike (3) 15,15,19,21;4723:2; technically (1) 4726:11,15;4748:5; took (9)
4739:9;4749:7,24 4725:1;4726:24; 4772:24 4762:22;4763:3,7,14, 4682:15;4691:4;

structure (1) 4727:1,6,10;4728:3,10, tee (1) 23;4764:2,4,9,17,20, 4723:21,24;4725:3;
4741:8 18;4729:21;4733:15, 4732:17 22;4767:10;4768:9; 4748:5;4762:13;

struggles (2) 15,23;4734:2,10,11,20; ten (6) 4777:6 4765:10,15
4742:6,7 4735:3,8,14,22; 4679:6;4709:3; testing (1) top (5)

study (1) 4736:13,15;4737:7,13, 4740:20;4742:21; 4749:13 4663:24;4679:14,15;
4717:12 16;4738:11,20;4739:4, 4761:14;4776:7 tests (2) 4689:4;4774:20

style (1) 6,17;4740:4,6,22; tenants (1) 4766:14,18 total (3)
4759:7 4741:3,9,11;4742:4,12, 4698:12 thankfully (1) 4707:13;4753:21;

Subheading (1) 18,23;4743:9,17,22; tend (2) 4724:14 4772:1
4680:2 4744:3;4745:3,13; 4742:8;4744:7 theoretically (2) totally (1)

subject (1) 4747:9;4749:19; tender (4) 4698:8;4733:10 4705:9
4776:22 4750:5;4753:5; 4728:10,17;4777:25; therefore (5) toward (1)

subjectivities (2) 4754:19;4756:6; 4778:7 4719:16;4726:8; 4667:16
4664:18;4665:12 4757:20;4764:7,12; tendered (4) 4733:6;4738:4; towers (1)

submarket (1) 4766:2;4772:13,16,19, 4776:25;4777:20; 4740:20 4706:2
4670:4 21;4773:7,18;4774:7, 4778:5,17 third (4) transaction (1)

submitted (3) 22;4775:19;4777:3 tendering (2) 4687:23;4719:20; 4676:23

4763:2;4776:1; suretyship (1) 4777:23;4778:20 4752:7;4755:25 transactions (1)
4777:11 4727:22 tens (1) third-party (1) 4736:14

submitting (1) Sus (1) 4719:12 4720:2 transcript (2)
4761:19 4688:15 term (16) Thomas (1) 4673:3;4697:6

subscribing (1) suspicions (1) 4663:17;4665:23,24; 4716:18 transcripts (2)
4729:22 4779:18 4675:20;4682:1; thought (4) 4694:25;4779:15

subsequent (1) sustained (10) 4687:7;4690:11; 4731:19;4765:8,14; transitive (1)
4707:13 4667:21;4672:11; 4695:11;4701:24; 4773:6 4712:5

subset (1) 4675:17;4681:10,11, 4719:2;4735:16; thousand (3) tremendously (2)
4725:5 22;4682:2;4712:10; 4740:1;4743:13; 4752:23;4753:5; 4722:5;4741:2

sufficient (4) 4722:13;4750:3 4744:11;4755:9,10 4757:11 trends (1)
4702:15,24;4771:4,4 swear (1) terminal (4) thousands (1) 4667:8

suggest (2) 4716:3 4663:24;4664:17,21; 4719:12 trial (4)
4678:6,22 sworn (9) 4665:2 three (9) 4694:21,24,25;

suggesting (1) 4716:7;4762:22; terminology (5) 4665:6;4682:19; 4780:20
4773:17 4763:7,14;4764:1,4,9, 4675:5;4676:21; 4693:19;4706:1; trophy (13)

summary (2) 20,22 4685:12;4699:1; 4720:24;4721:1,16; 4665:23,25;4666:1,
4751:2,8 4768:18 4735:7;4764:21 5,10,12,16,21;4667:5;

support (1) T terms (15) thrilled (1) 4668:14,17;4669:20;
4754:15 4673:6;4674:17,24; 4715:9 4670:7

sure (30) table (3) 4675:18,19;4722:8,14; Throughout (2) trouble (3)
4674:16;4689:16; 4697:14;4700:14; 4725:21;4728:20; 4690:10;4718:24 4700:9;4741:17,19

4691:9;4696:8; 4742:5 4763:1;4766:25,25; Timeframe (1) true (9)
4698:23;4705:2; tables (7) 4767:3,14;4768:2 4776:20 4669:8;4730:13,16,
4712:12;4715:9; 4694:3,5,10;4695:5, testified (11) times (5) 18;4758:10;4762:1,24;
4719:20;4720:14; 19;4697:1,11 4664:18;4684:21; 4691:9;4719:15; 4764:14;4766:5

4721:10;4724:9; talk (6) 4690:7;4691:21,25; 4722:3;4733:5; Trump (65)
4725:7,8;4733:17; 4665:22;4668:16; 4693:12;4704:11; 4742:20 4706:17,17;4710:15;
4736:12,21;4737:15, 4670:25;4690:1; 4709:5;4716:8; titles (1) 4723:5,11;4724:1,4,7;
19;4738:2,20;4741:5; 4705:2;4709:16 4761:18;4775:25 4719:7 4725:1,6,20;4726:2,15;
4742:13;4747:16; talked (4) testify (3) today (22) 4727:6,11;4728:4;
4758:22;4763:20; 4666:6;4685:6; 4667:14;4668:13; 4682:24;4685:9; 4736:10,17,18,20;
4764:9;4766:10,17; 4690:3;4711:6 4709:12 4686:18,20;4689:14, 4737:6;4738:23;
4773:4 talking (3) testifying (3) 23;4690:4,10;4702:11; 4745:4,10,13,23;

sureties (12) 4686:3;4691:3; 4689:1,14;4701:23 4703:22;4704:15; 4746:9;4747:8,9,14,16;
4720:7,8,23; 4734:6 testimony (36) 4708:24;4709:5; 4750:7,9,11,19;
4722:19,25;4729:15; tangible (2) 4664:5,6;4667:18; 4715:6,10;4718:21; 4752:10,11;4758:8,9;
4740:11,12,12,14; 4749:15,17 4668:1;4670:16; 4726:11,20;4741:25; 4759:16;4760:1,6,13;
4747:1;4757:16 team (2) 4675:12;4687:8; 4755:10;4756:1; 4761:3,6,11,16,24;

surety (94) 4759:16;4760:1 4689:23;4690:10; 4768:24 4762:4;4764:6,11;
4718:4,19;4719:14, teams (1) 4691:4;4692:2; together (2) 4765:9;4766:21;
17,18,23,25;4720:1,12, 4732:17 4694:21,24;4704:23; 4732:25;4734:4 4767:5,16;4768:4,13;

Min-U-Script® Michael Ranita - Senior Court Reporter (16) strike - Trump



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

4771:2,5;4772:20; 20;4701:24;4704:11; 4666:2;4719:17,23; 4695:8 versus (6)
4773:2;4775:25; 4706:23;4711:2; 4720:21;4721:12,21 usual (1) 4668:17;4678:8,16;
4778:17,19;4779:7 4749:15;4752:3,19; United (1) 4739:3 4722:4;4743:7;4773:1

Trump's (7) 4753:12;4754:1,18; 4670:3 usually (2) viable (1)
4688:11;4692:17; 4755:24;4757:9; unless (1) 4721:13;4735:9 4778:14

4696:2,21;4725:20; 4758:2;4762:19; 4778:13 vice (1)
4754:9;4756:10 4763:11;4770:23; unpack (1) V 4718:11

Trust (2) 4772:20;4773:21; 4705:5 video (1)
4776:10;4779:7 4774:23;4775:20; unusual (4) vacant (2) 4691:14

truth (4) 4777:7 4736:22,24,25; 4707:5,19 view (8)
4711:25;4716:4,4,4 undergrad (1) 4739:3 valuating (1) 4669:8;4764:4,9,23;

try (5) 4717:7 up (48) 4667:15 4765:2;4766:6,13,17

4682:3;4721:18,23; underlying (2) 4663:12,16;4668:16, valuation (9) views (1)
4731:19;4732:6 4695:21;4696:1 20;4670:23;4671:2; 4667:4,5;4668:18; 4721:21

trying (7) understands (2) 4672:5;4674:6;4677:4, 4693:22;4697:2; violated (1)
4669:2;4678:10; 4733:18;4740:18 11,19;4678:2;4688:19; 4709:21;4710:18,25; 4694:9

4682:5,6;4734:21; understood (2) 4690:19;4696:15,25; 4711:2 voir (2)
4757:20,22 4675:12;4728:15 4697:11,24;4698:6,7; valuations (17) 4730:1,5

Tuesday (6) underwrite (7) 4700:7;4707:9; 4669:20;4675:1;
4780:3,4,7,8,10,15 4721:14;4729:13; 4708:13;4709:25; 4680:17;4692:17; W

turn (1) 4732:7,8,10;4742:24; 4711:13;4712:21; 4693:23;4695:16,20;
4691:20 4771:2 4713:6;4719:25; 4696:2,9,18,20; wait (2)

two (21) underwriter (20) 4722:4;4732:17,21; 4704:24;4709:13; 4678:12;4770:2

4664:18;4668:18; 4720:10;4721:7; 4742:11;4745:18; 4767:1,4,15;4768:3 waiting (1)
4674:11;4675:19; 4722:2,9,15,15; 4747:17;4753:21,21; value (79) 4673:1

4676:10;4681:7,8; 4728:22,22;4731:1,3, 4755:19;4757:1; 4664:7,10,15; Wakefield (4)
4697:9,11;4701:12; 15;4733:23;4739:4; 4759:7,12;4762:3; 4665:4;4671:12,13; 4702:17;4711:19,23;
4706:1;4717:21; 4742:11;4743:9; 4764:16;4765:18; 4673:8,20;4674:3,12, 4772:4

4729:6;4735:9;4740:7; 4748:10;4752:9; 4770:15,22;4771:18; 15;4675:3,3,5,8,14,20, walk (1)
4752:16;4754:19; 4762:8,15;4767:6 4773:23;4774:19 21,25,25;4676:13,17, 4747:5

4757:8;4759:3;4760:5; underwriters (4) updated (4) 17,21;4677:9,9,22; Wall (22)
4777:12 4720:20;4729:14; 4755:2;4756:24; 4678:8,8,16,16;4680:4, 4663:22;4688:7;

type (6) 4738:11;4754:14 4758:8;4780:17 6,12,21,22;4681:4,5; 4693:9,11,21;4694:22;
4670:9;4725:5; underwriter's (1) upon (5) 4687:2,3,3,7,11,12,14, 4695:12,18;4696:3,23;
4735:15;4736:5; 4767:1 4692:16;4698:13; 19,20,22;4688:1,24; 4702:3,10,15,21,25;
4766:14,18 underwrites (1) 4701:12;4709:8; 4689:2,13,14,20,25; 4703:8,10,15;4704:14;

types (1) 4743:10 4714:5 4690:1,7,11,19,22,22; 4706:12,15,18
4709:13 underwriting (47) USA (1) 4691:1,7,7;4697:15; Wallace (2)

typical (3) 4718:2;4720:5,22, 4756:1 4699:17;4703:21; 4697:5,8

4664:8;4667:2; 25;4721:5,14;4727:21, use (8) 4704:14;4707:19; wants (5)
4687:15 22;4728:3,10,18,20; 4670:17;4690:11; 4709:13;4710:16,22; 4668:13;4734:3;

typically (1) 4729:9,17;4731:17; 4698:10;4704:19; 4711:5;4712:2,22,22; 4747:3;4757:19;
4666:12 4732:12,21;4733:15; 4721:23;4734:5; 4740:17;4772:2,8 4775:2

4734:1,11;4737:13; 4744:11;4766:3 valued (1) wash (1)
U 4738:5,12;4740:5,22; used (16) 4709:15 4704:20

4741:4;4742:4,12; 4669:11;4673:6,14; values (20) waste (1)
ultimate (2) 4743:21;4744:8; 4679:21;4687:2,7; 4664:13;4679:22; 4668:7

4721:11;4747:5 4747:2,9;4748:5,9; 4690:13,14,18; 4693:2,4,24;4709:10, Watergate (1)
ultimately (3) 4749:4;4750:5; 4701:24;4709:13; 18,19,20,20,24;4711:9, 4714:17

4678:22;4722:1; 4754:15;4755:2; 4710:24;4711:2,22,23; 17,19,20,21,24;4712:7, way (11)
4748:15 4756:6;4762:11; 4712:18 14,18 4679:9,15;4709:12;

um (13) 4765:15;4768:17; user (1) valuing (2) 4720:6;4726:19;
4666:23;4667:2,2; 4770:5;4772:25; 4722:20 4685:3,7 4741:21;4744:12;
4674:19,21;4675:4,4; 4773:1,2;4779:19 uses (2) various (6) 4747:16;4751:11;
4676:8,9;4719:19; underwritten (1) 4708:21;4709:9 4668:21;4674:20; 4759:6;4771:22

4720:9;4723:19; 4772:24 using (19) 4704:18;4709:10; wealthiest (1)
4771:8 underwrote (8) 4689:2,9,10,13,21, 4710:17,25 4754:10

umbrella (1) 4727:11;4728:3; 22;4690:6,12;4695:11; vary (2) wedding (1)
4724:11 4729:19;4736:10; 4703:22;4704:14; 4667:5,23 4715:6

under (30) 4737:7,9;4764:6,11 4710:17;4711:9,16,19; vehicle (1) week (2)
4663:3;4674:12; unimproved (1) 4712:6,13;4755:10; 4720:1 4703:21;4740:20

4687:1,22;4695:8; 4707:19 4772:4 vehicles (1) weekend (1)
4697:12,20;4699:17, unique (6) USPAP (1) 4741:7 4780:19

Min-U-Script® Michael Ranita - Senior Court Reporter (17) Trump's - weekend



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

weight (1) 4678:7;4681:13; Worldwide (2) 4727:3,6,11;4728:3; 4770:21
4668:12 4682:7,22;4689:12,15, 4760:2;4761:7 4733:8;4736:10,15; 14 (2)

weren't (1) 17;4704:1,11;4705:11; worries (1) 4737:7;4738:24; 4741:12;4745:16
4668:23 4710:6;4714:3,4,9,10; 4759:9 4739:6,9,13,17;4742:5; 1434 (1)

what's (1) 4715:4,6,11,17,20,22, worth (6) 4745:4,7,9,12,20; 4770:18
4749:7 23,24,24;4716:2,5,11, 4666:23;4741:3; 4746:9;4747:7,9,14; 15 (6)

Whereupon (47) 14,17,20;4727:18; 4749:15,16,17;4754:9 4748:14;4749:4,22,25; 4678:15;4700:22;
4663:14,18;4665:20; 4728:10,17,20;4729:2, wrapped (1) 4750:6,10,11,19; 4741:12;4745:16;
4667:18;4671:4,9; 4,10;4731:14,17,22; 4762:3 4751:7;4753:20; 4751:14;4761:14

4672:7;4674:8;4677:6, 4732:2,6,11;4733:4,23; write (2) 4756:9,23;4757:13; 15,426,000 (1)
14;4679:4,7,10; 4734:17,22,23,25; 4745:9;4766:9 4758:7;4762:7,9; 4700:21

4688:16;4691:14; 4737:20,22;4747:24; writer (1) 4763:19;4764:6,11; 15.4 (2)
4707:10;4708:15; 4749:25;4750:3; 4717:18 4766:2,7,14,18;4767:5, 4701:8,14

4710:2,11;4713:4,8,12; 4751:21;4754:3; writing (3) 7;4768:5;4771:1,5; 155 (1)
4714:3,5,24;4715:22, 4755:22,23;4757:6,7; 4748:15;4756:23; 4772:19,20;4773:1 4700:8

24;4747:18;4750:25; 4759:6;4761:20,23; 4776:13 Zurich's (8) 1552 (1)
4752:1,5,17,21; 4762:3;4769:3,5,8; written (1) 4739:19;4766:25,25; 4771:19

4753:10,24;4754:5,20; 4770:2,20;4777:8; 4755:6 4767:3,14;4768:2,17; 1558 (1)
4755:14,20;4756:17; 4778:12;4779:10,24, wrong (4) 4770:5 4714:13

4757:4,25;4759:13; 25;4780:5 4682:14;4692:12; 15-minute (1)
4764:18;4765:20; witnesses (1) 4745:17;4762:2 0 4714:5
4767:12;4780:20 4678:18 wrote (4) 15th (1)

Wherever (1) witness's (5) 4711:8;4747:22; 05 (1) 4686:15
4689:9 4672:6;4674:7; 4750:11;4779:16 4745:7 16 (1)

whole (7) 4713:18;4775:16; 06 (1) 4691:13

4673:3;4716:4; 4777:6 Y 4745:7 161 (1)
4718:15;4748:16; woman (1) 07 (1) 4700:7

4767:23;4768:1; 4763:19 year (19) 4745:7 162 (1)
4780:15 word (2) 4672:1,14;4691:4; 08 (1) 4663:13

whose (1) 4680:11;4719:1 4699:9,17;4700:15,15, 4745:8 17 (1)
4680:6 wording (5) 17;4701:2,6;4708:2; 09 (1) 4723:21

wife (1) 4669:11;4673:6,22, 4723:4;4726:18,18; 4745:8 171 (1)
4715:9 24;4682:4 4748:24,25;4750:16, 4697:3

willing (3) words (2) 17;4756:12 1 176 (1)
4675:7,10;4676:21 4669:10;4719:2 years (21) 4697:3

Willis (6) work (12) 4666:19,22;4667:13, 1 (3) 18 (3)
4718:10,14,20; 4669:22;4697:23; 15;4695:6;4703:5; 4692:6,22;4770:23 4723:21;4776:21,24
4730:7,19,21 4717:14;4718:13; 4717:21;4718:11,11; 1,500,000 (1) 18.3 (3)

wind (1) 4725:1,8;4728:14; 4723:4;4729:6; 4707:13 4699:7;4701:3,16
4725:15 4729:5;4733:24; 4734:25;4737:11,11; 1.2 (1) 1968 (1)

wise (1) 4735:12,15;4762:2 4748:11,23;4749:12; 4761:15 4714:14
4743:8 worked (12) 4758:10;4759:7; 1:00 (1) 1973 (1)

witchcraft (3) 4666:19;4669:22; 4765:25;4776:7 4751:18 4714:17

4766:4;4768:18; 4670:12;4705:2; yesterday (16) 10 (1) 1980 (4)
4770:6 4717:18,25;4718:16; 4663:20;4664:10,19; 4761:12 4717:23;4718:7,9,10

withdraw (3) 4728:23;4729:8,20; 4678:17;4684:21; 10:00 (1) 1985 (2)
4678:23;4684:3; 4730:7,21 4689:14,23;4690:2,12, 4780:21 4759:12,24
4767:2 Workers'

(1) 13;4692:4;4697:11; 100 (2)
Withdrawn (7) 4724:10 4698:22;4701:23; 4743:12;4760:2 2

4669:18;4675:22; working (9) 4704:11;4709:5 11- (1)
4679:15;4693:3; 4666:15;4709:22; York (12) 4745:5 2 (6)
4700:25;4725:18; 4731:16;4733:24; 4670:3,8;4729:19; 11:30 (2) 4692:6,23;4694:24;
4744:6 4740:7,10,15,23; 4730:8,18;4735:12; 4712:25;4713:15 4753:16,21;4770:23

within (4) 4749:18 4755:7;4773:14,14,18; 118 (1) 20 (7)
4695:19;4713:25; works (1) 4774:23;4775:20 4663:13 4703:4;4713:16,25;
4722:7;4774:1 4732:16 12 (5) 4718:11;4758:12;

without (4) world (15) Z 4700:23;4740:13; 4761:12;4780:21

4668:5;4740:16; 4666:15;4670:11,17, 4741:18,21;4743:3 2003 (1)
4741:1;4756:23 19;4675:8;4680:16; zip (1) 128 (2) 4714:19

witness (84) 4682:1;4711:20; 4716:19 4754:10;4767:11 2008 (1)
4663:2,2;4667:7; 4718:18,24,24; zoom (2) 12th (1) 4698:16

4668:13,19,24; 4719:16,18;4720:2; 4751:24;4754:18 4725:24 2009 (4)
4672:10,23;4674:10; 4732:13 Zurich (54) 13 (1) 4748:18,19;4749:5;

Min-U-Script® Michael Ranita - Senior Court Reporter (18) weight - 2009



NYS Attorney General v. November 17, 2023
Donald J. Trump, et al November 17, 2023

4751:3 4688:13,17 500,000 (2)
2010 (2) 274 (6) 4753:15,21

4750:24;4751:8 4680:19,21;4681:14, 51 (1)
2011 (5) 18;4685:6,7 4757:2

4693:12;4745:15; 28th (1) 54 (1)
4752:9;4756:10; 4780:14 4686:13
4762:8 29 (1)

2012 (17) 4671:1 6

4693:14;4697:2,12, 29th (1)
15;4698:24;4699:2; 4780:14 6 (1)
4700:5,20;4701:5,9,14, 4725:12

18,24;4704:9,11; 3 604 (1)
4708:4,13 4665:17

2015 (29) 3 (5) 686 (2)
4663:22;4693:16; 4686:10;4692:8,12, 4665:4,17

4697:2,13,15,21; 23;4694:4

4699:8,9,21;4700:6; 3.2 (1) 7

4701:5,6,10,20;4702:5, 4754:9

11,16,20,25;4703:2; 30 (5) 76 (1)
4704:10,10,13;4706:4, 4667:13,15;4695:6; 4707:9

8,14;4708:14,21; 4733:5;4742:19 77 (1)
4757:13 30s (1) 4706:3

2016 (7) 4719:19 773 (1)
4700:14,15,20; 30th (1) 4765:18
4701:2,6,10;4758:4 4706:3

2017 (3) 32 (1) 8
4762:9,12,16 4696:15

2018 (1) 33418 (1) 8 (1)
4765:22 4716:20 4776:14

2019 (3) 37 (1) 8/8/2016 (1)
4748:6,8;4776:14 4714:7 4758:3

2020 (2) 80 (2)
4748:8;4762:16 4 4665:15;4706:13

2021 (4) 810,000 (1)
4762:19,22;4763:11, 40 (23) 4708:22
14 4663:22;4688:6; 85 (2)

2022 (1) 4693:9,11,21;4694:22; 4708:7,14
4761:15 4695:12,18;4696:3,23; 89 (1)

2023 (8) 4702:3,10,15,21,25; 4764:17
4672:2;4703:4,5; 4703:8,10,15;4704:14; 8th (1)
4762:20,22;4763:12, 4706:12,15,18;4742:19 4758:4
15,22 400 (2)

2032 (1) 4754:10;4773:2 9
4707:14 43 (3)

2033 (2) 4716:17;4747:17,25 90 (4)
4707:1,17 44 (1) 4672:6;4677:4;

21 (7) 4750:24 4691:12,13
4671:8,11;4678:23; 441 (1) 900,000 (5)
4681:18;4684:2; 4664:25 4707:5,21,23;
4713:7;4723:23 45 (1) 4708:6,18

22 (1) 4753:23 900-square (1)
4677:8 452 (2) 4707:20

23,203,919 (1) 4679:3,12 90s (1)
4697:25 48 (1) 4724:5

23.2 (1) 4755:19 94 (1)
4699:21 4764:17

24 (1) 5 95 (2)
4743:3 4698:15,16

24-month (1) 5/23/2016 (1) 98 (2)
4741:18 4757:9 4706:4;4708:14

25 (1) 50 (6) 9th (2)
4764:17 4665:13,14;4666:19, 4672:2;4725:24

2665 (2) 22;4734:25;4742:20

Min-U-Script® Michael Ranita - Senior Court Reporter (19) 2010 - 9th



In The Matter Of:

NYS Attorney General v.

Donald J. Trump

November 20, 2023

Ny Supreme Court- Civil

Original File NYS Attorney General v Donald J. Trump.txt

Min-U-Script® with Word Index



NYS Attorney General v.
Donald J. Trump November 20, 2023

Page 4781 Proceedings Page 4783

(C) SC ERM 1 COURT OFFICER: All rise. Part 37 is now in

56 L x 5 STÃ 5 6 Ñ(Ñ x Bx ETITIA
2 session. The Honorable Judge Arthur Engoron presiding.

3 ATTORNEY GENERAL OF TH ATE OF NEW 3 Make sure all cell phones are on silent.

4 4 Laptops and cell phones will be permitted, but only to

5
' 5 members of the press. There is absolutely no recording or

- against -
45 2

6 Photography of any kind allowed in the courtroom.

DONALD J. TRUMP; D TRUMP C TRUMP 7 Now be seated and come to order.

M NNEY THE D'ONALD J. I OCAÓ T;
a THE COURT: Trying to figure out which of the

a THE TRUMP ORGANIZATION, INC.; TRUMP ORGANIZATION 9 attorneys is going to sit in which seat is like the
LLC; DJT HOLDINGS, LLC; DJT HOLDINGS MANAGING

9 MEMBER TRUMP ENDEAVOR 12 LL 401 NORTH WABASH 10 Kremlinologist who was standing there on the mausoleum.

10 , ;
,WALL 11 Defendants, would you like to call your next

11 12 witness?

12 Bench Trial 13 MR. FIELDS: Yes, Your Honor. We called David
13 Novem r 0, 20

et 14 Miller.
ew or , ew York 10007 is And good morning.

B E F O R E: THE O S. N RON, 16 THE COURT: Good morning, Mr. Fields.
6 e o p me 17 (Whereupon, the witness took the stand.)
a A P P E A R A N C E S: 18 COURT OFFICER: Pleaseremain standing. Raise

20 OFFICE OF THE ATTORNEY GENERAL 19 your right hand.

21 r t a
- LETITIA JAMES

20 D A V I D B R I A N M I L L E R, after

22
21 having first been duly sworn was examined and

B 22 testified as follows:
23 , SQ.

23 COURT OFFICER: Please have a seat.

ˆSQ. 24 THE WITNESS: Thank you.

25 25 COURT OFFICER: Please state your name and

Proceedings Page 4782 Miller - by Defendant - Direct (Fields) Page 4784

A P P E A R A N C E S: (Cont'd) 1 either home or business address for the record.
3 CONTINENTAL PLLC 2 THE WITNESS: David Brian Miller, 119 East

0 oZt,i 1XoIroe e , Suite 750 3 Muriel Street, Orlando, Florida.

5 : IIII St KIS ESQ.
4 THE COURT: David Brian Miller, I ask you to

LAZARO FIELDS ESQ'. 5 speak very close to the microphone, they are very
6 JESUS SUAREZ, SQ· 6 sensitive, right into it. Loudly.

8 ROBERT RO PLLC 7 And Mr. Fields, please begin.

9 Ê2 Plaza a MR. FIELDS: Thank you.

Umonda NY 11556 9 DIRECT EXAMINATION
By: CLI ORD ROBERT, ESQ.

10 BY MR. FIELDS:

HABBA MADAIO & ASSOCIATES, LLP
11 Q Good morning.

13 Attor s pr Defi da t 12 A Good mornmg.

14 ed ninster J Ô
16 uite 240 13 Q Where did you attend college, Mr. Miller?

By:
ALINA'

HABBA, ESQ. 14 A I attended the Edinboro University for my Bachelor of

15 Arts; Youngstown State University for Master's in psychology;
17 MORIAN LA PLLC 16 and Ashland University for a Master's in business

18
OTsF4"2fn°JStre°"

itse 4600 17 administration.
New York NY 1 '65 18 Q After your Master's degree, were you gainfully

19 By: ARMÈN MORIAN, ESQ.
20 19 employed with an insurance company?
21

THE TRUMP ORGANIZATION
20 A Yes, I was.

22 Atto s for the Defendant 21 Q What insurance company was that?

23 ew York 10022
22 A Eerie Insurance Group.

By: ALAN GARTEN, ESO. 23 Q Do you recall approximately what year you started
24 MICHELE PANTELOUKAS -

9
MICHAEL RANITA 24 with them.

25 Senior Court Reporters 25 A Approximately 1975.
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1 Q What were your jobs with Eerie Insurance Group when 1 marketing and profitability of all of the agents in that

2 you got started? 2 territory.

3 A I started out as a claims adjustor. 3 Q When you say, "sales and marketing," what does that

4 Q What does that mean? 4 mean for an insurance company?

5 A Well, I investigated and handled claims for autos; 5 A That means the agents writing lines of business that

6 homes; professional liability; bonding; all lines of business 6 the company wanted to, whether it was home, auto, professional

7 at the company that the company wrote at that time. I was an 7 liability, bonds, I was responsible for getting them to write

8 all lines claims adjustor. 8 what the company was looking for.

9 Q So as a claims adjustor, are you one of the first 9 Q And at this juncture as the branch manager, were you

10 individuals at the company to investigate whether the claim 10 a vice president at Eerie Insurance?

11 should be properly or should be paid or not? 11 A Yes, I was.

12 A Yes, I was responsible for investigating the claim, 12 Q All right. And then lastly, did you have a final

13 understanding the policy language, and determining if there was 13 role at Eerie during this period in time that you were employed

14 coverage that was applicable. 14 there?

15 Q And I think you mentioned professional liability, did 15 A Yes. After I was the branch manager I was promoted

16 you work on those types of matters as a claims adjustor? 16 to Vice President of Marketing and Branch Operations. And at

17 A Yes, I did. 17 that I was responsible for all of the marketing materials, all

18 Q What do you mean by professional liability? 18 of the lines of business and how they were presented to the

19 A Things like Directors & Ollicers malpractice, Errors 19 public. I was also responsible for all of the branch

20 and Omissions. 20 operations and the branch managers -- the claims operation and

21 Q After your time as a claims adjustor, did you get 21 the sales operations reported up through me.

22 promoted or put into a new role? 22 Q So in total, were you there at Eerie for

23 A Yes, I did. 23 approximately 15 or 16 years?

24 Q What role is that? 24 A Yes.

25 A I got put into subrogation recovery manager. And in 25 Q That culminated with you being the Vice President for

Miller - by Defendant - Direct (Fields) Page 4786 Miller - by Defendant - Di ect (Fields) Page 4788

1 that role I reviewed claims adjustors'
work; and worked with 1 Marketing and Branch Operations?

2 legal firms to collect money back that the company had paid 2 A Yes, that's correct.

3 that we were due to recover through a process called 3 Q And where did you go when you left Eerie at this

4 subrogation. 4 time?

5 Q So as a recovery subrogation manager are you, in 5 A I left and started my own independent insurance

6 effect, one step above the claims adjustor? 6 agency in Gaithersburg, Maryland.

7 A Yes. 7 Q What were some of your responsibilities when you

8 Q How about after your time as a recovery subrogation 8 started your own business?

9 manager, what was your next role like at Eerie? 9 A Well, in starting my own business I was responsible

10 A I was a district sales manager. I was recruited to 10 for doing what I had told people to do. I had to go out and

11 develop the northwest section of Ohio where I recruited and 11 sell insurance to meet different guidelines, to find insurance

12 trained all of the agents, independent agents, to represent 12 the company was looking for.

13 Eerie Insurance Group. And I was responsible for all lines of 13 Because of my past experience with the company, I was

14 business that was produced by those agents. 14 given underwriting authority of up to a million dollars. So I

15 Q And at this point were you an Associate Vice 15 had the ability to write business and bind the business and

16 President? 16 make decisions about what was acceptable to the company because

17 A I was Associate Vice President, yes. 17 of my past relationship with them. So, I was able to write

18 Q Okay. After that, did you have any role? 18 bonds, D&O, autos, home, commercial lines, garage, commercial

19 A Yes. I was promoted to Eerie Branch Manager where I 19 auto; all of the lines that Eerie wrote. And in those lines I

20 was in charge of all of the agency force agent licensing and 20 had a million dollars of binding authority before I had to get

21 marketing for the company. And in that I was responsible for 21 approval from any underwriter to accept the business.

22 the claims operations and the sales and marketing operation. 22 Q So, if I understood your testimony, because you

23 The claims operation reported to me and I reviewed the -- with 23 worked at Eerie, Eerie allowed you up to a million dollars in

24 the claims manager, difficult claims in the claims operations. 24 underwriting authority to underwrite business for them yourself

25 And then I was also responsible for the sales and 25 as a broker?

Min-U-Script® Ny Supreme Court- Civil (2) Pages 4785 - 4788
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1 A Yes. I had discretion to bind the business and 1 A Commercial underwriting, which included property
2 underwrite the business at that agency level. 2 casualty; Bonding; Errors and Omissions; Directors & Officers,
3 THE COURT: He asked you as a broker. Isn't it 3 that all came under the property casualty heading. Then I had

4 as an agent? 4 commercial auto and commercial trucking; garage liability; and

5 TIE WITNESS: I had both licenses. I had both 5 garage dealerships; commemial processing; commercial quoting
6 licenses, and in that relationship I did have an agency 6 and commercial risk management.

7 contract with them. 7 Q As part of you roll overseeing the commercial

8 THE COURT: I seem to remember, tell me if I am 8 processing division, I believe it was that you said?

9 right or wrong, the agent represents the insurance 9 A Yes.

10 company; the broker represents the insured. to Q Did that involve policy language and altering policy
11 TIE WITNESS: Right. That's the distinction. 11 language based on the insurance company's preference and what

12 THE COURT: So you were an agent, not a broker. 12 they wanted?

13 TIE WITNESS: I had both roles. In the capacity 13 A Yes. Part of my -- part of the property casualty and

14 I was writing it was in an agent capacity. You are right, 14 part of the -- as the Chief Underwriting OfEcer, I was

15 Your Honor. 15 involved. When I first -- particularly when I first went back,
16 Q What type of insurance did you place with David B. 16 I changed the policies that we were doing business with. The

17 Miller insurance? 17 policies were a little bit antiquated, so we rewrote the policy
18 A All lines that Eerie offered. I had blanket 18 and I was in charge of making sure the policies were rewritten

19 authority to write all of the lines. 19 correctly. We prepared many new endorsements which targeted

20 Q Did that include excess surplus lines policies? 20 markets, and by targeting the markets, it put us in a better

21 A Eerie Insurance did have an excess surplus lines 21 competitive position. And I made sure that those endorsements

22 division, and I could write through them. But I was also 22 to the policies were done correctly. So we completely
23 licensed with other excess surplus lines carriers; typically 23 modernized the policies being offered by the commercial

24 called "wholesalers" in the industry. And I had licenses with 24 division. And I was in charge of that operation and project.

25 those various organizations. 25 Q How about Chief Underwriting Officer, what were your

Miller - by Defendant - Direct (Fields) Page 4790 Miller - by Defendant - Di ect (Fields) Page 4792

1 Q Could you help us understand what excess surplus 1 responsibilities as the Chief Underwriting Officer?

2 lines means? 2 A Well, my -- my chief duty is to make sure we weren't

3 A Yes. Excess surplus lines means it is not regulated 3 making a huge mistake. But --

4 by the state you are doing business in. Basically it allows 4 THE COURT: Mine too, by the way.

5 that company to tailormake a policy to have more discretion in 5 A I saw the difficult cases, so when it came to me --

6 pricing, they don't have to follow their prices; they don't 6 the average, everyday business was done by the standard

7 have to follow their forms. So it gives them more latitude in 7 underwriters or maybe their manager or supervisor. And then

8 being able to customize a policy. It gives them more latitude 8 when it came to more difficult cases, I actually did the

9 to use additions or exclusions in their policy that don't have 9 physical underwriting with them, reviewed their files, looked

10 to be filed. And it allows them to price the policy according 10 at the materials, and made a decision whether the company had

11 to their judgment of what their risk may be. 11 the capacity and willingness to take on that risk. So, it was

12 Q All right. Where did you go to next after David B. 12 my final say-so what backed up the company's money and their

13 Miller insurance? 13 exposure. And so, you know, if it was a large bond or a large

14 A I went back to Eerie Insurance Group. 14 D&O or a large commercial account, very often I had the final

15 Q And in what position or capacity did you return to 15 say-so. I had the ultimate say-so. In fact, I had more

16 Eerie? 16 authority in that area than the CEO, because I was the Chief

17 A I had several capacities. My title was Senior Vice 17 Underwriting Officer. And with that comes, you get praised

18 President and Division Officer; Corporate Risk Manager; Chief 18 when you make money and you take the hit if you lose money.

19 Senior Underwriting Officer and President of Eerie Surplus 19 Thank heavens I always made money, so I didn't have

20 Agency. 20 to take the other side of the coin.

21 Q Did you have several divisions that you were 21 Q Probably a good point to talk about the hierarchy at

22 responsible for? 22 Eerie Insurance and just insurers generally. But are

23 A Yes, I had about five divisions that I was 23 underwriters generally given what is called levels of

24 responsible for. 24 authority?

25 Q What were they? 25 A Yes.

Min-U-Script® Ny Supreme Court- Civil (3) Pages 4789 - 4792
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1 Q Could you just explain a little bit how that works? 1 independent agency into about the 15th largest independent

2 A Yes. Well, in particular I can explain how Eerie 2 agency in the Tristate area: Maryland, Virginia, DC. I was

3 worked. We had underwriters one, two, and three. And that was 3 licensed in 42 states. We had the largest beauty school,
4 based on their experience and time at the job. 4 professional liability program in the company in 42 states. We

5 So, as an example, somebody that just came in that 5 also did commercial business all throughout the country. We

6 was learning how to underwrite, we would give level one where 6 did about 12,000 policies and personal lines, auto, home,
7 they would have a minimum amount of authority or maybe no 7 personal umbrella.

8 authority. They had to have everything checked by somebody 8 But the bulk of the business was done in the

9 above them in order to put the monies of the company at risk. 9 commercial lines: Commercial property, commercial casualty,
10 Then an underwriter two would have a little more 10 bonding, Directors Officers, all of those lines of business.

11 authority, say maybe to a half a million dollars. And they 11 And personally I did pretty much all commercial business and

12 would be allowed to underwrite risk falling below that 12 that's what I specialized in.

13 category; and if they had more exposure they had to get 13 Q And do you recall approximately when you left Inner

14 approval. 14 Harbor?

15 An underwriter three would have a million dollars, in 15 A Yes. I left Inner Harbor in about 2007.

16 some cases $2 million, where they would be allowed to accept 16 Q And where did you go next?

17 that type of risk on behalf of the company. Because by the 17 A I went to Harbor Companies, started my own consulting
18 time they got to underwriter three they generally had ten or 18 company. When you get to a certain size in the independent

19 more years experience, and so they pretty much knew what they 19 agency business, sometimes companies want to come in because

20 were doing. 20 you are a desirable candidate to get pHchased. And that's

21 And above that it went to the manager and then to me. 21 what happened. Somebody wanted to purchase the company. So I

22 Q You also said that you were Eerie's Corporate Risk 22 had a non-compete, except for consulting and doing expert

23 Manager? 23 witness work. And so I started that company and developed

24 A Yes. 24 Harbor Companies, who I presently work for.

25 Q What does that mean? 25 Q You mentioned consulting and expert witness work, is

Miller - by Defendant - Direct (Fields) Page 4794 Miller - by Defendant - Di ect (Fields) Page 4796

1 A Well, we did self insurance, so the risk management, 1 that what you are primarily doing now with Harbor Companies?

2 the inspection of the physical buildings, making sure that the 2 A Yes, that's correct.

3 things like the fire extinguishers, you know, the boilers, and 3 Q What type of insurance consulting are you doing now?

4 everything got processed, permitted correctly. All of that 4 A I do mostly expert witness work. But I have also

5 stuff was done by my assistants and then passed up through me. 5 done consulting work for educational programs, training
6 Also, I looked at the Worker's Compensation program 6 programs for employees, guest lecturing for training programs

7 and managed the risk of that program; worked out the pricing 7 for employees. I worked for companies like USAA, AIG, Mutual

8 terms and conditions for that program; monitored the accidents 8 companies.

9 associated with employees automobiles driver safety programs, 9 Eerie had me back several times to teach agents how I

10 carpal tunnel programs, educational programs for the betterment 10 grew an agency, because by industry standards I grew the agency
11 of employees, to keep them safe from having occupational 11 very quickly. So they all wanted to know what is your secret,
12 hazards or accidents. 12 how did you do it. Like I had a magic thing. It is hard work.

13 So that was the responsibility. And we tracked all 13 But they wanted to know what I did. So, those are the type of

14 of that stuff and managed it, because most of the things, 14 programs that I put on to educate and teach.

15 accept the Worker's Compensation, we self insured. So 15 Q And do you have a sense for approximately how many
16 everything we saved was money to the bottom line. 16 cases you have served as an expert witness?

17 Q So, approximately how long did you work at Eerie in 17 A Over 100.

18 total? 18 Q And have you testified at trial previously?

19 A Approximately 22 years. 19 A Yes.

20 Q And did you leave Eerie in approximately 2001 the 20 Q Do you get a sense for how many times you have had

21 last time? 21 your deposition taken as an expert witness?

22 A Yes. 22 A I believe at last count it was 40 plus.

23 Q Where did you go next? 23 Q What are some of the topics you have provided expert

24 A I founded Inner Harbor Insurance Group. I bought a 24 testimony in?

25 small seed company in Bethesda, Maryland and grew that 25 A Well, I have done bonding cases as an expert witness
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1 before. I have done some high profile D&O cases. I have done 1 A Yes. Eerie had asked me to come in. They would have

2 injury cases, bad faith cases, errors and omissions cases, 2 conferences where they would bring all of their agents in. And

3 medical malpractice cases. That's probably the bulk of what I 3 several times I taught marketing seminars to all of the agency
4 did. I did a couple lawyer malpractice. Not that that ever 4 force regarding all of the steps I used to market. And quite

5 happens. But I did a couple of lawyer malpractice cases. And 5 often they would say: Why are you willing to do that?

6 that's primarily what I do. 6 And I would say: Well, they are going to listen and

7 Q Have your engagements included representation of both 7 we will see who actually implements it. So my goal was to try
8 carriers and policyholders? 8 to get some people to go implement what I was -- what I was

9 A Yes. 9 trying to sell to them, so that they could write more business

10 Q Have you been retained by carriers to do educational 10 and overall enhance the business that they were giving to the

11 consulting? 11 company.

12 A Yes, I have. 12 Q All right. I would like to shift gears now and talk

13 Q What is educational consulting? 13 a little bit about your professional certifications or

14 A Well, I have done things from helping -- because I 14 designations. Do you hold any professional certifications or

15 had experience in developing policy language, I was asked by 15 designations?

16 one carrier to come in and look at their policies and offer 16 A I do.

17 solutions or endorsements, things to make it more competitive. 17 Q Okay. Do you hold any from what is called the

18 I have been asked to talk to independent agents about 18 Institutes?

19 how to properly market the product, how to get more business, 19 A Yes, I do.

20 how to develop your business quicker. 20 Q And what do you hold from the Institutes?

21 You know, what do companies really look for, how do I 21 A The most prestigious certification in the property
22 know that. I would teach them, say, look at the top ten 22 casualty industry is called the chartered property casualty
23 classes of business that a company is writing. And if you 23 underwriting CPCU. And I obtained that designation through ten

2 4 concentrate on writing those top ten classes of business you 24 examinations at the time and completed that work. And also the

25 are more likely to be successful than trying to get outlying 25 associate and risk management. It is a risk management course
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1 business that they don't want to write. So when you look at a 1 also of Tered by the Institutes, five exams, and passed those

2 company and determine what does that company -- particular 2 exams for risk management.

3 company like to write, then you are far more likely to be 3 Q And have you held those designations for over

4 successful in writing businesses. 4 approximately 25 years or so?

5 Q Outside of educational consulting, have you taught 5 A Yes.

6 courses related to insurance? 6 Q Are you familiar with the National Alliance?

7 A Yes. I was adjunct professor at Gannon University. 7 A I am.

8 As a matter of fact, I was the first professor in that program. 8 Q And do you hold any designations from them?

9 I taught risk management and insurance development. One of the 9 A Yes. They offer a program called the Certificated

10 things that I tried to do with my students at that level was to 10 Insurance Counselor. And that's a series of five exams. And I

11 teach them how to be a good consumer. I taught them how do you 11 have held that designation for over 30 years.

12 buy car insurance. How do you buy homeowner's insurance. How 12 And I have also taught a couple of classes for the

13 do you start a business. What does a business plan look like. 13 society in -- for general liability classes. I have taught a

14 How do you develop something that makes you look good to an 14 couple of institutes for them.

15 insurance company. How do you manage your personal assets and 15 Q How about the Professional Insurance Agents

16 how do you manage you personal self to make yourself 16 Association?

17 attractive from an insurance Standpoint. 17 A Yes. They offer a program called the Certified

18 My goal was to make them a better consumer and 18 Professional Insurance Agents. And I also hold that

19 educated person that could go out and make a decent decision 19 designation. And I also served on the National Board of

20 once they left my classroom. 20 Directors for the Certified Professional Insurance Agents.

21 Q Did you do any -- let me withdraw that for a second. 21 Q And lastly, the National Association of Insurance and

22 You said Gannon University; is that G-A-N-N-O-N? 22 Financial Advisors; do you hold any designations from them?

23 A That's correct. 23 A Yes. I hold the Life Underwriting Training Counsel

24 Q And did you do any guest lecturing while you were at 24 Fellow designation, which is a series of financial and life

25 Eerie? 25 insurance classes.
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1 Q So approximately how many years have you been working 1 clearly has a background at being able to explain what it

2 in the insurance industry, Mr. Miller? 2 is that insurance companies rely on; what it is they don't

3 A Forty plus. 3 rely on; what is material; what is not material; and how

4 MR. FIELDS: Your Honor, I tender Mr. Miller as 4 that goes into their analysis. I respectfully submit that

5 an expert in commercial insurance and surety underwriting. 5 is something outside of the ken of a normal juror or even,
6 MR. AMER: No objection, Your Honor. 6 respectfully, the Court.

7 THE COURT: I m not sure. I don't remember the 7 THE COURT: I think that was well argued,
8 exact language, but I believe that one is only to deem 8 Mr. Robert, for what that is worth. What they rely on.

9 someone an expert in areas that a normal juror or normal 9 Why wouldn't a fact witness tell me what they relied on

10 fact fmder or normal Judge doesn't understand. I 10 when the Zurich witness did or didn't rely on things? Why
11 understood absolutely every phrase you used. There might 11 do I need an expert to tell me what insurance -- to me it

12 have been one point where I couldn't connect two words, I 12 is not a question of what insurance companies rely on so

13 am not sure I heard them correctly. 13 much as what this or these insurance companies relied on.

14 And Mr. Miller, I don't want you to take any 14 MR. ROBERT: When it comes to the issue of what

15 offense at any of this, but I don't see why I need an 15 the defendants did and what their intent was and what they
16 expert in what was just said. What could you explain that 16 submitted, that you need to understand from an expert how

17 I wouldn't understand just from hearing witnesses testify 17 an insurance company looks at things. You have already
18 and looking at documents? 18 heard the testimony -- and I always get the young woman's

19 But, if the plaintiff wants me to, I'll 19 name wrong, the one on the video.

20 reconsider. You said you had no objection. You didn't 20 MR. AMER: Mouradian.

21 say, yes, Judge, go ahead and do it. 21 MR. ROBERT: Mouradian, as to her view of

22 MR. AMER: There are two different questions. 22 things. And this expert is clearly able to lay a more

23 One is whether the witness has qualifications in the 23 detailed foundation as to generally what insurance

24 field; the other is whether the Court requires his 24 companies rely on themselves.

25 assistance as the finder of fact. We don't have a 25 In the prosecution's case they did not put
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1 position on the second point because I don't know what 1 anybody specifically from an insurance company beyond that

2 Your Honor requires assistance in. 2 one witness who was putting in place any of the elements

3 THE COURT: Nothing that I am aware of. I mean, 3 required for insurance fraud.

4 I have many times said in my career: It is amazing how 4 That's why one of the reasons we moved for

5 much litigation involves insurance. Just, insurance comes 5 directed verdict on the count of insurance fraud is we

6 at me left and right. 6 don't believe there has been any evidence to support that.

7 IM. AMER: I think your point goes more to a 7 Because Your Honor currently is reserving on the decision,
8 relevance question. And we did object to this witness on 8 I guess because there has been no decision yet, we

9 relevance grounds, you may recall. That was part of our 9 obviously have an obligation to put forth testimony to be

10 motion in limine. 10 able to defend ourselves.

11 THE COURT: I don't see relevance either. But 11 And the testimony is not going to be long, Your

12 the particular question is -- I am only looking at the 12 Honor. Not that that necessarily matters, but I figured I

13 second prong, you know, do I need or would any fact finder 13 would just say it. I know timing is an issue here. And

14 need his expertise. 14 as things stand, I think we are actually going to be a

15 Mr. Robert? 15 week or so ahead of schedule at the end of the day.

16 IM. ROBERT: I believe you do, Your Honor. PR 16 THE COURT: Great, Mr. Amer.

17 1:90 that talks about when a Judge or jury requires expert 17 IM. Al\RR: one comment which I heard Mr. Robert

18 testimony. The government has accused the defendants of 18 say, intent. It is clear under New York Law that experts

19 having committed insurance fraud. One of the elements of 19 aren't permitted to opine on the intent to commit a penal

20 that has to do with the underwriting and what, if 20 act. And so I think the only cases we found where

21 anything, the insurance companies relied on as far as what 21 actually intent was permitted, is where there is a

22 was submitted by the defendants in terms of, A, whether it 22 psychiatrist opining.

23 was material; and two, whether they relied on it. And it 23 THE COURT: We may need a psychiatrist after all

2 4 goes to the intent of the defendants as to when things 24 of this.

25 were submitted to the insurance companies. This witness 25 MR. AMER: Which is clearly not relevant here,
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1 Your Honor. 1 on.

2 So I think there is an additional problem if 2 So you are an expert.

3 this is supposed to go to Ms. Mouradian's intent or 3 MR. FIELDS: Thank you, your Honor.

4 Mr. Holl's intent, who is the D&O underwriter, because 4 Q Mr. Miller, from your review -- withdrawn.

5 that's just not the province of an expert witness. 5 Did you review documents from Zurich Insurance Company
6 (Whereupon, the following proceedings were 6 about events -- a surety relationship between Zurich and The

7 stenographically recorded by Senior Court Reporter Michael 7 Trump Organization?

a Ranita.) a A Yes, I did.

9 9 Q And the documents that you reviewed generally, would

10 10 those have been -- what were they?

11 11 A I reviewed some depositions. I reviewed their

12 12 worksheets, the Zurich worksheets that they had underwriting
13 13 worksheets, and information that they had gathered, I looked at.

14 14 Q When you say "worksheets", would those generally be

15 15 underwriting memorandums?

16 16 A That's correct.

17 17 Q All right.

18 18 From your review, were you able to ascertain whether

19 19 there was an indemnity relationship as it related to the bond

20 20 program?

21 21 A Yes. They had a general indemnification agreement in

22 22 place.

23 23 Q And who were the parties to that indemnification

24 24 agreement?

25 25 A The Trump Organization and Donald J. Trump.

D. Miller - by Defense - Direct (Mr. Fields) Page 4806 D. Miller - by Defense - Di ect (Mr. Fields) Page 4808

1 THE COURT: Well, weighing, again, the dangers of a 1 Q When you say "The Trump Organization", do you mean

2 possible reversal, is it plaintiff's -- does plaintiff want 2 Zurich Insurance company?

3 me to deem him an expert and let him testify, or not? I 3 A Yes, yes, yes, yes.

4 haven't made up my mind totally, but I would want to get 4 Q And Donald J. Trump?

5 your input. 5 A Yes.

6 MR. AMER: Recognizing the importance of not 6 Q What is the purpose of an indemnity agreement?

7 qualifying somebody who makes a living as an expert in his 7 A An "indemnity
agreement" is an important aspect because

a field, I would say we don't object to qualifying him as an a when you write surety bonds, generally a company looks at a zero

9 expert. But we would reserve and make objections on 9 loss ratio position. So since they want a zero loss ratio, they
10 relevance grounds as those questions come up, your Honor. 10 want to be able to, if they make a payment on a claim, their

11 THE COURT: Last words, if any? No. Okay. 11 goal is to be able to get the money back from the person that

12 By the way, I don't think you asked, were you ever 12 they insured.

13 not qualified as an expert when someone attempted to qualify 13 Q How does the enforcement of that indemnification

14 you as an expert? 14 agreement occur, in practice?

15 THE WITNESS: The = is, to my knowledge, Pve 15 A Well, how it actually works, once a claim is paid, they
16 never been disqualified, sir. 16 go back to the indemnification agreement and put the person on

17 THE COURT: Then I will not be the first. I hemby 17 notice that payment has been made, and they intend to collect

18 deem you expert in insurance and the business. 18 from cash, or cash equivalents. Sometimes there's also

19 Mr. Fields, would you like to give me -- give us a 19 collateral or a line of credit that they would look forward to

20 few words exactly what he is being deemed an expert in? 20 get reimbursement from.

21 MR. FIELDS: Commercial insurance and surety 21 THE COURT: It would be pretty funny if I said I

22 underwriting. 22 don't know what the heck he's talking about.

23 THE COURT: Okay. But as Mr. Amer said, or asked, 23 Mr. Robert, you didn't find that funny.

24 I will reserve the right to decide whether any questions are 24 lWL ROBERT: That's why you need expert testimony.

25 relevant, or whether it fits into something I need expertise 25 TIE COURT: Understood. I don't think you got the
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1 joke, really, but. 1 And the likelihood of the whole program getting called at once

2 MR. FIELDS: I did, your Honor. 2 is pretty minimal. So their real exposure is what is the

3 MR. AMER: New York sarcasm, I guess. 3 largest single bond that they would put out there. And in this

4 Q You mentioned cash or cash equivalents, are there 4 case, I think the largest bond that I saw issued was about

5 certain metrics that underwriters find important for surety bond 5 5.7 million under the 6 million per bond aggregate that they
6 underwriting? 6 were willing to -- or per bond that they were willing to put out

7 A Could you clarify. 7 there. And on average, their bonding program, over the years,
8 Q Sure. 8 pretty much stayed under 10 million for most of the bonding
9 What is are some of the important things that a surety 9 period, from 2007 to 2021.

10 bond underwriter is looking for when deciding whether to 10 Q Are brokers often involved in this surety relationship
11 underwrite a surety bond? 11 between the principal and the surety?

12 A Well, basically they are looking at what we call the 12 A Yes.

13 three Cs; character, capacity, and capitalization liquidity. 13 Q And how do the brokers affect that line of business?

14 Q What is character? 14 A Well, quite often surety is not the lead business. You

15 A "Character" is the overall reputation of the person 15 know, surety is something you do as an accommodation. So at the

16 that you are looking at. Do they seem to have a good position, 16 time, Aon, who is a large multinational broker, um, has a lot of

17 or are they well-known in their industry? What type of person 17 influence in the marketplace because of their ability to do

18 or what type of organization, is the overall perspective look 18 business and the size of their organization. So at that time

19 good them as an underwriter. 19 they had other business and a track record with the Trump
20 Q And capacity? 20 Organization, and they came to Zurich and said, could you do us

21 A "Capacity" means how much money are they willing to put 21 a favor, basically, and write the surety bonds.

22 up on behalf of the company. And in this case, they basically 22 lWL AMER: Um going to object as to what Aon said

23 had put out $6 million for any one surety bond, with a maximum 23 to Zurich. It's hearsay, and there's no foundation for

24 of 20 million for the program. 24 that.

25 Q So when you say "20 million", would that have been the 25 THE COURT: Sustained, unless Pve given some
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1 maximum possible exposure so Zurich? 1 exception.

2 A Yes, that's correct. 2 Q Well, Mr. Miller, from your review of the documents,
3 Q And the last C was capital assets? 3 did you get the sense that Aon had a big influence on Zurich's

4 A Capital assets. Basically, in the surety business, 4 decision to underwrite these bonds?

5 that means liquid funds, cash equivalents in order to get 5 MR. AMER: Same objection, your Honor.

6 repaid. 6 THE COURT: I get the sense -- I don't know that's

7 Q Why is the liquid fund so important? 7 a standard of proof that we could use, "get the sense."

8 A As I stated, a surety underwriter is looking at a zero 8 MR. FIELDS: Was it his understanding.

9 loss ratio. So while they put out money temporarily, they 9 THE COURT: I think you would have to lay a

10 expect to collect it back. to foundation.

11 Q From your review of the documents, did you get the 11 A I can speak to what the underwriter --

12 sense that Zurich was ever concerned with The Trump 12 MR. AMER: Your Honor, we have an objection that's

13 Organization's character? 13 pending.

14 A No. 14 TIE COURT: Sustained. Pm assuming he's asking a

15 Q How about the Trump Organization's capital assets? 15 different question now.

16 A No. 16 Q I think you testified that you reviewed Zurich's

17 Q In practice, when considering liquidity, is the surety 17 underwriter memorandums in this case?

18 more concerned with the aggregate bond limit or the individual 18 A Yes.

19 bond limit? 19 Q Did Zurich's underwriter memorandums reference Aon?

20 A Well, they take into consideration both, but the most 20 A Yes.

21 important aspect would be any one single bond, because they want 21 Q And from those references in the underwriter

22 to make sure -- in my 40 years Pve never seen an entire bonding 22 memorandums, did you gather an understanding as to what the

23 program get called all at one time. So while you have different 23 relationship was like between Aon and Zurich?

24 -- you may have a court bond. You may have a license permit 24 A Yes.

25 bond. You may have, you know, dif Terent types of surety bonds. 25 Q What was that understanding?

Min-U-Script® Ny Supreme Court- Civil (8) Pages 4809 - 4812



NYS Attorney General v.
Donald J. Trump November 20, 2023

D. Miller - by Defense - Direct (Mr. Fields) Page 4813 D. Miller - by Defense - Di ect (Mr. Fields) Page 4815

1 A In the testimony that I read from the underwriter, 1 Q Did you form an opinion regarding -- I should have

2 Ms. Caulfield, she stated that the relationship in keeping a 2 asked you this earlier, Mr. Miller, but any opinion that you

3 broker, Aon, happy was very important to her. So when they 3 give today, please give to a reasonable degree of professional

4 presented the writing the surety business, she stated in her 4 certainty based on your experience in the industry; is that

5 testimony that the reason for writing it was keeping a broker 5 fair?

6 happy and keeping existing business on the books. 6 A Yes.

7 MR. AMER: So I'll object on relevance since 7 Q All right.

8 Ms. Caulfields underwriting of the program predates 2018 8 Did you form an opinion regarding Zurich's underwriting
9 and anything that is at issue in this case on the fraud 9 of The Trump Organization Surety Bond Program?

10 claim. It relates to an earlier period of the relationship, 10 A Yes.

11 your Honor. We were involved with Ms. Mouradian's 11 Q What is that opinion?

12 underwriting of the program from 2017 forward. And its 12 A Well.

13 also hearsay. 13 MR. AMER: Can we get a time frame?

14 IM. FIELDS: To the hearsay, he's an expert, first 14 IM. FELDS: The whole program. From inception to

15 of all. 15 end.

16 Second of all, as to Ms. Caulfield, she was the 16 THE COURT: I'll allow it.

17 longest serving underwriter on this account, and a lot of 17 A Yes. My perception was there was not a lot of

18 the underwriting that occurred happened on her watch. And 18 technical underwriting that took place, um, because it was done

19 its important for the Court to understand what was going on 19 as what I would perceive -- what I would call a business

20 in the years that preceded what the government has alleged 20 decision. They wanted to write the business to keep the

21 is the alleged insurance fraud. So thats the purpose of 21 relationship between Aon and Zurich in place. They wanted to

22 all of this. 22 keep other business that they had with the organization in

23 THE COURT: rm just going to let it in. You know, 23 place. So I would call what they did as basically a business

24 its funny to object on hearsay, and its also irrelevant -- 24 decision as to the capacity and the risk they were willing to

25 well, if it's irrelevant, so what. 25 take in the surety program, particularly since they had an
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1 I remember the testimony and some of the documents. 1 indemnification agreement in place.

2 It, um -- it makes a certain sense, so I'll leave it at 2 Q Why would the indemnification agreement afTect the

3 that. Its in. 3 underwriting decisions?

4 Thats the most famous objection, "Yeah, I just 4 A Because if they had to pay a claim, they would get

5 want to hear it", so. 5 repaid.

6 Q I don't know if this has been answered, but if it has 6 Q You mentioned that there was "not a lot of technical

7 I'm shower P11 hear an "asked and answered objection." 7 underwriting." Was that the phrase that you used?

8 How can a broker the size of Aon af Tect, in this case, 8 A Yes.

9 Zurich's underwriting determinations? 9 Q What do you mean by "technical underwriting"?

10 A Well, my experience in being a chief underwriting 10 A I would mean the nuts and bolts. Really, you know,
11 officer is very similar to having an Aon and a Zurich, and that 11 getting into the different aspects, you know, doing -- ordering
12 is my largest producers, come in and they'll try to influence 12 clue reports, past claim reports, um, analyzing dif Terent

13 you and say, I have a lot of business with you. I would like 13 reports that are available in the industry. None of that was

14 you to do me a favor. And they kind of put pressure on you to 14 really done in this case.

15 do something, whether you want to or not. So you make an 15 Q In your experience, do sureties approve bonds where the

16 exception, or you say, "Okay, Pll write this line of business 16 surety has doubt about the indemnitor's ability to fulfill the

17 for you", um, because you don't want to lose all their business, 17 obligation under the indemnity agreement?

18 and you want to keep good favor with that broker. 18 A No. From my experience companies -- insurance

19 Q How, if at all, would an insurance company the size of 19 companies don't waste their dollars.

20 Zurich's be affected by losing business from Aon? 20 Q And in your experience, do sureties write bonds for a

21 A Well, Aon is one of the largest brokers in the world, 21 company if they feel that company has defrauded them?

22 so it could be a substantial hit to their bottom line to lose 22 A No, if they felt that way, they would stop the -- the

23 all their business. If Aon decided they didn't want to do 23 program and not write bonds for them.

24 business with Zurich and decided to move all their business to 24 Q You mentioned the term "accommodation." What is an

25 another carrier, it could be a substantial loss. 25 accommodation?
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1 A "Accommodation"
basically, in simple terms, would be a 1 testimony and, and one underwriter. I think we should know

2 favor. You are doing it as a reason to keep other things in 2 who that underwriter is. And I think it's Ms. Caulfield and

3 place, whether it's the relationship, the business relationship, 3 not Ms. Mouradian, from my understanding of his prior

4 or other business relations that you have in place. 4 testimony. So if we could get that clarification, please.

5 So you are doing it as a business decision rather than 5 THE COURT: Do you remember which witness youI

6 possibly a technical underwriting decision. 6 inferring to?

7 Q How common are accommodations in the industry? 7 THE WITNESS: I believe that was Ms. Caulfield, but

8 A Probably too common. There's a lot of pressure in the 8 in context, Ms. Mouradian was a continuation of the program

9 industry to -- that, um, you know, large brokers can assert in 9 and the basis. It was set up by Ms. Caulfield, and she just

10 order to get their way. to continued that program.

11 Q Are accommodations more common when you talk about 11 So the basis of the program was already in place

12 surety bonds, or less common? 12 when Ms. Mouradian took over the account.

13 A Because of the nature of surety bonds and the ability 13 Q Would it refresh your recollection to look at your

14 to get repaid on surety bonds, they are done as an accommodation 14 report to see exactly what testimony you read in connection with

15 because the exposure, the risk is potentially pretty minimal to 15 drafting your report?

16 companies. 16 A Sure.

17 Q So is it you opinion that Zurich was writing the 17 MR. AMER: I think his recollection is spot on. It

18 surety bond program as an accommodation? 18 was Ms. Caulfield. So I don't know why we need to look at

19 MR. AMER: Leading, your Honor. 19 his report to refresh his recollection.

20 THE COURT: Sustained. Leading. 20 THE COURT: Well, he said it was based on Caulfield

21 Q Why was Zurich underwriting the surety bond program 21 and then Mouradian, quote, "continued the program." But I

22 with The Trump Organization, in your opinion? 22 have no problem with no objection to his looking at the

23 A Well, I can only go by the testimony that I wrote -- 23 expert affidavit.

2 4 that I read, and that was, um, the things that the underwriter 24 MR. AMER: But, your Honor, just to be clear, I

25 specifically said; the relationship with Aon was very important, 25 don't think he said he relied on Ms. Mouradian's testimony.
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1 and keeping business intact was very important. Those were two 1 I think he said Ms. Mouradian was successor underwriter to

2 things that were considered of high importance to the surety 2 Ms. Caulfield.

3 underwriting. 3 (The exhibit was handed to the witness.)
4 THE COURT: So that opinion is based only on the 4 Q On the final page of your report, Mr. Miller.

5 evidence, not on your expert opinion; is that correct? 5 (Whereupon, the exhibit was displayed on the

6 THE WITNESS: Um, that's what I read. And if you 6 screen.)
7 would like to rephrase that, I'm sorry. 7 Q Do you see at the bottom of page C-i?

8 MR. FIELDS: I think based on his years of 8 A Yes.

9 experience is what Mr. Miller is saying. His experience 9 Q Whose deposition transcript did you review?

10 working at insurance companies and understanding the reasons 10 A Joanne Caulfield's.

11 that they do things or don't do things. 11 Q And then on the next page?

12 THE COURT: But he specifically said based solely 12 A And Regina, Michael Holl and Claudia Mouradian, and

13 or based only on the correspondence or testimony he read. 13 Ms. Wu.

14 So Um saying, well, if it's based only on what you read, 14 MR. AMER: The question is not whose testimony did

15 then it's not based on your expertise. 15 he review. The question is what testimony is he relying on

16 THE WITNESS: Well, let me rephrase that, your 16 for his opinion?

17 Honor. That's what I read. And from my personal experience 17 TIE COURT: Correct.

18 and my expertise in the surety business, very often surety 18 MR. FIELDS: Okay.

19 is written as an accommodation to other lines of business. 19 TIE COURT: so we need to know wkch testimony he

20 THE COURT: Okay. 20 is relying on, not just which ones he read.

21 MR. AMER: Your Honor -- 21 Q What information or testimony did you rely on in

22 THE WITNESS: As an underwriting officer of a 22 forming your opinion in this case?

23 Fortune 500 company, that's my experience. 23 A Um, both underwriting depositions --

24 THE COURT: Okay. Thank you. 24 Q Okay.

25 l\DL Al\RR: Your Honor, his opinion is based on the 25 A -- from the underwriters. And that would be from
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1 Ms. Mouradian and Ms. Caulfield. 1 A Yes. At one point, because the -- over the years the

2 Q Did you also have the opportunity to read 2 business had been profitable. They reduced the rate to the

3 Ms. Mouradian's trial testimony? 3 standard filed rate of $15, and then at one point, I believe

4 A Yes. 4 it's in 2015 or 2016, Arch Insurance company came in and they
5 Q And did that change your opinion in any way? 5 saw that the surety business was profitable and is something
6 A No. 6 that they wanted to write, and they offered it at $10 per

7 (Whereupon, the exhibit displayed on the screen was 7 thousand, I believe. And so at that point, because of

a taken down.) a competitive reasons, Zurich lowered their rate to $10 in order

9 Q How, if at all, does an accommodation affect the 9 to maintain the business.

10 underwriting process? 10 MR. FIELDS: May I have one moment, your Honor.

11 A Well, an accommodation generally means that you've 11 THE COURT: Sure.

12 already made the decision to write it, or you are going to write 12 (Whereupon, there is a brief pause in the

13 it, because of the situation that you are being asked to do. 13 testimony.)
14 So, in general, it probably loosens or eliminates the 14 Q All right, Mr. Miller, I would like to show you a

15 underwriting standards, because you already know you are going 15 couple of documents that you reviewed in providing your opinion

16 to do it, so you just do it. 16 or arriving at your opinions in this case.

17 Q Is there anything that requires the surety to make the 17 lvHL FELDS: If we could pull up D-43, please.

18 underwriting -- withdrawn. 18 (Whereupon, the exhibit was displayed on the

19 Is there anything that requires the surety to make an 19 screen.)
20 accommodation? 20 (The exhibit was handed to the witness.)
21 A Pressure from the broker. 21 Q Do you recall reviewing this?

22 Q Trying to develop more business? 22 A Yes.

23 A Yes. 23 Q And does it appear to be the memorandum - underwriting
24 THE COURT: Leading. 24 memorandum from 2009?

25 MR. AMER: I was trying to get there quickly. 25 A Yes, it does.
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1 THE COURT: We've heard this several times already, 1 Q Do you see under the subheading "Financial Review and

2 so it doesn't really matter. 2 Summary" toward the top?

3 MR. FIELDS: Fair enough. 3 A Yes.

4 Q How are surety bonds priced? 4 Q Does it appear to you that the it has been filled in

5 A Surety bonds are priced by rates filed with the 5 the way you would expect to see an underwriting memorandum?

6 Department of Insurance. They file a standard rate, and then 6 lvHL AMER: Your Honor, just note my objection to

7 they file a debit and credit that they can apply to that 7 the 2009 underwriting document. Its irrelevant.

a standard filed rate. a THE COURT: Whats the relevance of this?

9 Q From your review of the information in this case, do 9 MR. FIELDS: Again, to establish the relationship,
10 you know what the standard rate was? to your Honor, and what it eventually evolved into.

11 A I believe the standard rate was $15 per thousand of 11 MR. AMER: How does that --

12 exposure. 12 TIE COURT: ur. Amer, what yearswould you consider

13 Q And do you recall what the rate was at the beginning of 13 relevant, if any?

14 the relationship? 14 MR. AMER: 2019 and 2020 underwriting renewal

15 A Yes. At the beginning of the relationship it was -- 15 meetings that Ms. Mouradian attended on site at the Trump
16 the account was debited 33 percent, and they used a $20 rate per 16 office building. Thats where the fraud occurred, and

17 thousand. 17 thats the only relevance to our fraud claims.

18 Q And why would an underwriter debit an account like 18 lvHL ROBERT: Your Honor, respectfully, we've sat

19 that? 19 here for several weeks, as has the Court, and the government

20 A Possibly its a new program and they want to get 20 has gone into documents going back over a decade. And it's

21 experience with a person before they give them -- they have the 21 almost a joke every time we objected, you know, "statute of

22 ability to charge more. They want to get experience, so they 22 limitations." We tried to do it in as least an intrusive

23 charge more. 23 way possible, and the government kept saying, well, its

24 Q And did there come a time that the account in this case 24 still appropriate and its something to deal with the

25 was credited? 25 equitable relief they are seeking. I still don't understand
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1 they're method, but be that as it may, we're just trying to 1 MR. HELDS: I don't know if I ever -- was there

2 show and establish what happened prior to the alleged fraud. 2 an end to the question? I don't think so. Let me reask

3 And, quite frankly, one thing I may agree with 3 it.

4 Mr. Amer on is, I don't think there's any fraud here, so the 4 Q The financial review and summary section, does it

5 fact that he thinks it's only limited to -- what did he say? 5 appear to you that it has been completed the way you would

6 THE COURT: 2019. 6 expect to see this in an underwriting memorandum?

7 MR. ROBERT: 2019, I don't even think that's the 7 A No. It looks like no underwriting was done actually.

8 case. If he wants to agree and put on record there is no 8 Q How can you tell that?

9 claim for any misconduct prior to 2019, Um certainly 9 A There is nothing filled in.

10 willing to accept that on behalf of my clients, and Um sure 10 Q So what would you expect to see based on you

11 my colleagues are as well. 11 experience?

12 MS. HABBA: I'm happy to. 12 A I would expect to see all of the ratios and

13 THE COURT: But you -- but you would still want to 13 everything filled in and completed.

14 put this evidence in, even if they accepted your offer, 14 MR. HELDS: If we could then go to page three?

15 right? 15 Q What did the single bond and aggregate bond limits

16 MR. ROBERT: I will take a moment to think about 16 appear to be in 2009?

17 it. I haven't heard they accepted my offer, but I stand 17 A Single bond 1.1 million and the program 2.5 million.

18 here eagerly awaiting what Mr. Amer has to say. 18 MR. HELDS: Okay. fil move to admit D-43.

19 THE COURT: Do you accept the offer if they say not 19 THE COURT: rll admit it, with just the comment

20 that there is no fraud, but they are not claiming any fraud, 20 it sounded like -- well, it is relevant to the

21 right, prior to 2019? 21 relationship, but they didn't make the relationship. They
22 MR. ROBERT: Again, your Honor, if they are trying 22 didn't make a deal. Is that? Let me ask the witness.

23 to use any conduct prior to 2019, as they have been arguing 23 Did this lead to any indemnity, insurance,
24 before you for purposes of their equitable claim, then it's 24 anything?

25 most certainly appropriate that we are able to explain why 25 THE WITNESS: There was -- there was no claims

Page 4826 Miller - by Defendant - Di ect (Fields) Page 4828

1 that's not so. 1 on the bond on the surety program that I saw ever, Your

2 THE COURT: I'll save a lot of time. It's in. 2 Honor. So there was no need to enforce an indemnity
3 MR. ROBERT: Okay. Thank you, Judge. 3 agreement because there was no claims made.

4 THE COURT: But I -- I trust we'll move fast 4 THE COURT: But was there an indemnity agreement

5 through this, because it is ten years prior. 5 in 2009?

6 MR. HELDS: Certainly. 6 THE WITNESS: I believe so, yes.

7 (Continued on the next page.) 7 THE COURT: Okay. It is in.

8 8 Let's just move on.

9 9 (Whereupon, the document referred to was deemed

10 10 marked for evidence as Defendant's Exhibit 43 by the

11 11 Court.)
12 12 MR. HELDS: If we could pull up D-44, please?

13 13 Q This is now a 2010 memorandum, Mr. Miller?

14 14 A Yes.

15 15 Q And does it appear that there is a little bit more,
16 16 what Fl1 call, commentary or meat on the bones, so to speak?

17 17 A Well, no.

18 18 Q Well, do you see a little more writing in this

19 19 memorandum?

20 20 A I see more memorandum, but the financial area -- the

21 21 financial review area is still blank.

22 22 Q All right. On the second bullet point under Personal

23 23 Financial Analysis Section -- and again this is Ms. Caulfield,
24 24 right?

25 25 A Yes.
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1 Q Do you see that she writes in this bullet point that: 1 A Yes.

2 Zurich lost the insurance program in May of 2011, I performed 2 Q And on the next bullet point, do you see the

3 an on site review of Trump's personal financial statements? 3 underwriter writes something about Forbes and Donald Trump's

4 A Yes. 4 personal net worth estimated at 3.2 billion?

5 Q So did you understand that to be a relationship, 5 A Yes.

6 property and casualty relationship that predated the surety 6 Q In your experience, have you ever seen underwriters

7 bond program? 7 rely on media publications in making underwriting
a MR. AMER: Objection, leading. a determinations?

9 A Yeah. 9 A Prior to this, no.

10 THE COURT: Sustained. Sorry. 10 Q And the last bullet point at the bottom of the page.

11 THE WITNESS: Sorry. 11 Do you see that Ms. Caulfield writes: "Bonds already written

12 Q What, if any, relationship in terms of insmance 12 may continue to renew as an accommodation to AON, New York"?

13 existed prior to the surety bond program, to your 13 A Yes.

14 understanding? 14 Q Do you understand that to mean the same accommodation

15 A My understanding there was a property casualty 15 that you have testified about here this morning?

16 relationship. 16 A That's correct.

17 Q How does that affect the ultimate decision for a 17 THE COURT: Leading.

18 surety to write bonds if they have just lost a property and 18 MR. AMER: Leading.

19 casualty program? 19 THE COURT: I beat you to it that time.

20 A Well, because the surety program was already approved 20 Objection sustained. It was totally leading.

21 prior to this, while they had the relationship and it had no 21 Q What do you understand the term "accommodation" to

22 claims lost from an underwriting standpoint, my experience is 22 mean in this context?

23 you don't throw out a profitable line of business because you 23 A That means they were writing the bonds, because they
24 lost the other business. You try to keep it and hope to get 24 initially wrote it as a favor to AON and they were still

25 the other line of business back. 25 writing it as a favor to AON as of this date.

Miller - by Defendant - Direct (Fields) Page 4830 Miller - by Defendant - Di ect (Fields) Page 4832

1 lvHL FELDS: If we could go to page two, please? 1 Q On the last page, the second bullet point at the top
2 Q Under the rates section, do you see that it says rate 2 beginning with, "no new bonds."

3 charged is $20 per thousand? 3 Do you see that the underwriter writes: "No new bonds

4 A Yes. That's the -- that's the debited rate that I 4 to be approved or issued unless financial disclosure is

5 referred to. 5 provided"?

6 Q And when you say,
"debited," do you mean because it 6 A Yes.

7 iS higher than the standard rate? 7 Q And below that, the line below it, what is the single

a A 33 percent higher than the filed rate, the standard a and aggregate bond limit as of this time?

9 rate. 9 A 500,000 for any single bond and a million-dollar

10 MR. FIELDS: If we could then move to -- P11 10 aggregate.

11 move to admit D-44. 11 MR. FIELDS: Move to admit D-45.

12 THE COURT: Granted. It is in. 12 THE COURT: I am sorry, what was that?

13 (Whereupon, the document referred to was deemed 13 MR. FIELDS: Move to admit Defense 45.

14 marked for evidence as Defendant's Exhibit 44 by the 14 THE COURT: Granted. It is in.

15 Court.) 15 (Whereupon, the document referred to was deemed

16 MR. FIELDS: If we can move to D-45, please? 16 marked for evidence as Defendant's Exhibit 45 by the

17 (Handing) 17 Court.)
18 Q This is now a 2012 memorandum, Mr. Miller? 18 MR. FIELDS: If we could pull up D-47, please?

19 A Yes. 19 (Handing)
20 Q The second bullet point under Personal Financial 20 THE WITNESS: Thank you.

21 Analysis section. Do you see where Ms. Caulfield writes: 21 Q All right. At the bottom of the page -- or

22 "When Zurich lost the insurance program in May of 2011, I 22 Mr. Miller, let me just ask you. What year does this appear to

23 performed an on site review of Trump's personal financial 23 be a memorandum for?

24 statements. This option has not been presented as an option at 24 A 2013.

25 this time, although it has been requested many times"? 25 Q At the bottom of the page, do you see where
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1 Ms. Caulfield writes: The account was cut off from any new 1 press release." Does it appear that the underwriter is now

2 bonds in January of 2012 due to failure to pay fronting fees 2 referring to a different media publication?

3 for a bond issued in Scotland? 3 A Yes.

4 A Yes. 4 Q And what publication is that?

5 Q And she continues: This bond has since been 5 A USA Today.

6 released, also the account's failme to provide updated 6 THE COURT: Five-minute warning.

7 underwriting information prohibits us from taking on any new 7 MR. FIELDS: And on the next page, page two.

8 liability? 8 Q Under the first heading or the first bullet point at

9 A Yes. 9 the top, do you see where the underwriter writes: "Bonds

10 Q From yom review of this, does it appear that the 10 already written may continue to renew as an accommodation to

11 underwriter is not inclined to take on additional risk? 11 AON, New York, no further material expansion to the program

12 MR. AMER: Objection. 12 until the financial review of DJT's personal statements has

13 A That's what was written, but in reality -- 13 been completed."

14 THE COURT: Hold on. 14 A Yes.

15 Go ahead, Mr. Amer. 15 MR. FIELDS: And if we could then go to page

16 A Thanks. That's what was written -- 16 four.

17 THE COURT: Hold on. 17 Q Under the FYE Account Program Recommendation

18 MR. AMER: It is leading. He is suggesting the 18 subheading in the middle?

19 answer. 19 A Yes.

20 THE COURT: It is leading. Sustained. 20 Q The -- I guess what would be technically the second

21 MR. FELDS: Okay. 21 bullet point, "line to be increased." Do you see where the

22 Q What does this sentence mean to you as a former or 22 underwriter writes: "Line to be increased to 2.2 million

23 current underwriter? 23 single and 3 million aggregate. No material further expansion

24 A That means that they weren't -- they didn't want to 24 to the program without the on site review of personal financial

25 write anymore business at the time. But the reality from my 25 statements?

Miller - by Defendant - Direct (Fields) Page 4834 Miller - by Defendant - Di ect (Fields) Page 4836

1 recollection is when they were requested to write additional 1 A Yes.

2 bonds, they continued to write bonds because of the 2 Q And if we could -- or the top paragraph here under

3 relationship with AON. 3 July 23, 2015; do you see where the underwriter writes:

4 THE COURT: I often tell my staff that "they" is 4 "Financial statements are not provided and the previous

5 a bad word. Can you just be -- 5 supporting insurance relationship with Zurich is no longer in

6 TIE WITNESS: Zurich. 6 force. Given Mr. Trump's personal wealth versus the type and

7 TIE COURT: Okay. 7 size of program we are on, the recommendation is to renew the

8 MR. FELDS: All right. And if we could go to 8 line for billing purposes of the existing bond renewals."

9 the fourth page, please. 9 Do you see that?

10 Q What does the single and aggregate bond limits appear 10 A Yes.

11 to be? 11 Q All right. Now at the bottom of the page under SDA

12 A 500,000 and a million. 12 History. What are the single and aggregate bond limits?

13 MR. FELDS: Move to admit Defense 47. 13 MR. AMER: Your Honor, I am going to object.

14 THE COURT: Sustained. It is in -- Sorry. It 14 Why are we having this witness just confirm what the

15 is like duck, duck, goose, right? 15 document says without asking him any questions about what

16 Granted, it is in. 16 the document says? This is a waste of time.

17 (Whereupon, the document referred to was deemed 17 THE COURT: I was surprised that there was no

18 marked for evidence as Defendant's Exhibit 47 by the 18 question about that last statement.

19 Court.) 19 MR. FIELDS: My next question I think is going
20 MR. FELDS: Defense 48, please. 20 to be important, Your Honor.

21 (Handing) 21 THE COURT: Well, if it is important I'll let

22 THE WITNESS: Thank you. 22 you ask it. But I take Mr. Amer's points and I ask you to

23 Q What year is this, Mr. Miller? 23 take it into consideration. There is generally no point

24 A 2014. 24 in just: Do you see that statement?

25 Q At the third bullet point under -- beginning with "a 25 Yes.
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1 Okay. There it is. 1 What date at the top is reflected here on this document?

2 But anyway, lets hear the important question. 2 A 11/6/2015.

3 MR. FIELDS: I don't think he answered what the 3 Q So would that be approximately give or take four

4 single and aggregate bond limits were. If he could 4 months later?

5 answer, then fil ask a question that I think is important 5 A Yes.

6 for the Court to understand in terms of how the program is 6 Q Okay. And if you would flip to the second page. At

7 expanding. 7 the top above operations/management review. Do you see where

a A 2,200,00 and 3,000,000. a there is a November 6, 2015 entry?

9 Q Okay. And do you recall that in the last year the 9 A Yes.

10 single was 500,000 and the aggregate was 1 million? 10 Q Does it appear that there was an additional bond in

11 A Thats correct. 11 the amount of $2 million added that brought the overall

12 Q Does it appear to you as an underwriter that the 12 capacity to 5.2 million?

13 program has expanded without the underwriter reviewing any 13 A Yes.

14 updated financial information? 14 Q From you review of the document, was there any
15 MR. AMER: Objection, leading. 15 underwriting -- withdrawn.

16 THE COURT: Leading. 16 From your review of the documents was there any
17 I let you go ñrst that time. I knew right 17 financial information looked at by the underwriter from July of

18 away. 18 2015 to November of 2015?

19 Leading sustained. 19 A No, there wasn't.

20 MR. FIELDS: Okay. 20 THE COURT: Okay. Ten minute break. See you

21 Q So the single bond limit last -- the prior year we 21 all in 15 minutes.

22 looked at was 2012 -- I am sorry, 2013, was 500,000; do you 22 (Whereupon there was a pause in the proceeding.)
23 recall that? 23 COURT OFFICER: All rise.

24 A Yes. 24 Part 37 is back in session. Please be seated

25 Q And now how much is it? 25 and come to order.

Miller - by Defendant - Direct (Fields) Page 4838 Miller - by Defendant - Di ect (Fields) Page 4840

1 A 2.2. 1 THE COURT: When Tay doesthat peoplein Foley
2 Q And from you review of the documents, did the 2 Square Park stand up. It is amazing.

3 underwriter review financial information between when it was 3 (The witness resumed the stand.)
4 500,000 to now being $2.2 million? 4 THE COURT: Please continue.

5 A No. 5 MR. FIELDS: All right. If we could pull up,
6 Q And I would ask you the same question for the 6 please, Defense 49 that we were just discussing a minute

7 aggregate. Did it appear that there was any underwriting 7 ago, perhaps 15 minutes ago. And the second page, bottom

a information or financial review information done to make the a of the page, under the 11/6/2015. Joanne Caulfield all

9 determination to take it from 1 million to 3 million? 9 the way at the bottom.

10 A There wasn't anything done. 10 Q Mr. Miller, do you see the term Arch used here?

11 MR. FIELDS: I move to admit Defense 48. 11 A Yes.

12 THE COURT: It is in. 12 Q And you testified a little bit about Arch earlier,
13 (Whereupon, the document referred to was deemed 13 but what is Arch?

14 marked for evidence as Defendants Exhibit 48 by the 14 A And is an insurance carrier.

15 Court.) 15 Q And what does it appear that the underwriter is doing
16 MR. FIELDS: Two minutes? 16 here as a result of Arch?

17 THE COURT: Two minutes warning. 17 A Decreasing the premium, they are crediting the

18 MR. FIELDS: Okay. Defense 49, please. 18 premium in order to stay competitive.

19 (Handing) 19 MR. FIELDS: All right. Moving Defense 49.

20 THE WITNESS: Thank you. 20 THE COURT: Granted, it is in.

21 THE COURT: One minute warning. 21 (Whereupon, the document referred to was deemed

22 Q Does this appear to be another 2014 memorandum? 22 marked for evidence as Defendants Exhibit 49 by the

23 A Yes. 23 Court.)
24 Q fll represent to you that the one we just looked at, 24 MR. FIELDS: I would like to move to 2019. So

25 Defense 48, was current date at the top was July 23, 2015. 25 this is Plaintiffs 1552 in evidence.
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1 Q All right. Let me just ask you, what year is this 1 Q Then lastly, if we could go to page five, the second

2 underwriting memorandum from? 2 bullet point under FYE account program recommendations that

3 A 2019 -- 2020. I am sorry. 3 begins with "although the indemnity
package."

4 Q And at the top left here, can you see who the 4 Do you see where Ms. Mouradian writes: "Although the

5 underwriter is? 5 indemnity package and fmancial disclosure is not perfect, it

6 A Yes. Claudia Mar -- 6 is highly unlikely the Trump Organization would allow any of

7 Q Markarian? 7 our bonds to end up in a claims situation. There is also

a A Markarian. a substantial liquidity within the company to cover any bond need

9 Q I'll represent to you that Ms. Markarian was married 9 should there be an issue"?

10 and changed her last name. And her last name is now Mouradian, 10 A Yes.

11 so I'll refer to her as Ms. Mouradian. 11 Q And do you see where she continues: "The CFO and

12 Under the financial review and summary section, does 12 Controller were highly professional, well-educated and

13 it appear that Ms. Mouradian has filled out this section the 13 conscientious about the work that they do. I learned that many
14 way you would expect to see it in an underwriting memorandum? 14 employees have worked for the Trump Organization for extended

15 MR. AMER: Objection, leading. 15 periods of time. There is a loyalty to the organization that

16 THE COURT: Sustained as to leading. 16 is widespread and the employees enjoy working for the Trump
17 Q What do you gather from the financial review and 17 family"?

18 summary section in front of you? 18 A Yes.

19 A Nothing changed from the prior years. It doesn't 19 Q Why is this important in making an underwriting
20 look like little or no underwriting was done. 20 determination?

21 Q If we could then zoom out and go down a little 21 A It falls back to the three Cs. And the character of

22 further under personal financial analysis. The first bullet 22 the organization. So, from an underwriting standpoint she said

23 point that begins with "I reviewed." 23 that the character seems to be a good fit for surety
24 Do you see where Ms. Mouradian writes that she 24 operations.

25 reviewed the personal financial statements of Donald J. Trump 25 And their capacity, the other C, is overall this is a

Miller - by Defendant - Direct (Fields) Page 4842 Miller - by Defendant - Di ect (Fields) Page 4844

1 on November 20, 2018? 1 very small program for a company like Zurich or even for an

2 A Yes. 2 organization as large as this. It is a relatively small

3 Q And once again -- withdrawn. 3 program by industry standards. Not a lot of exposme.

4 Under the third bullet point beginning with, "cash on 4 Really in this case, because of the liquidity
5 hand." How much cash on hand does Ms. Mouradian note in this 5 situation and the indemnity agreement, Zurich is looking at a

6 bullet point? 6 zero exposure, which is perfect for the surety business.

7 A 76.2 million. 7 MR. FIELDS: And if we could zoom out and then

8 Q And how much in escrow funds? a just look at the rate down at the bottom of the page. I

9 A 22.7 million. 9 am sorry not the rate, the single and aggregate exposure.

10 Q On the next page, page two, under the surety program 10 Q What is the single and aggregate exposure at this

11 heading, first paragraph. How many bonds as of November 27, 11 time?

12 2018 was Zurich or did Zurich have in terms of outstanding 12 A Actually the underwriter had raised from the prior, I

13 liability? 13 believe it was 2 million and about 3 million, increased the

14 A They had about approximately 21 bonds and exposure of 14 overall program to 6 million to any one single bond and

15 10.9 million. 15 $20 million aggregate exposure for all bonds.

16 Q And on page three under the rates section. What is 16 Q What does the $20 million figure represent in terms

17 the account rate at this time? 17 of the worst possible scenario for the surety?

18 A $10 per thousand. 18 A Worst possible scenario 20 million aggregate means if

19 THE COURT: Is that per thousand or per million? 19 all of the bonds defaulted at once, they would have a

20 Q Could you explain, Mr. Miller, what the $10/m 20 $20 million exposure.

21 generally means? 21 MR. FIELDS: I would like to shift gears and

22 MR. AMER: We will stipulate that's per 22 talk to you about Directors & Officers insurance for a

23 thousand. Two m-s would be million. 23 moment.

24 THE COURT: That's what I sort of figured. I 24 Q How, generally, does Directors & Officers insurance

25 always sort of use K, but. 25 work?
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1 A Well, Directors & Officers is liability cover for the 1 expose everything they do.

2 directors and management of a company. And it avoids the 2 (The following proceedings were stenographically
3 cost -- the cost of expensive litigation. 3 recorded by Senior Court Reporter Michael Ranita.)
4 Q What steps do underwriters in the directors and 4

5 officers world take when deciding whether to underwrite a D&O 5

6 policy? 6

7 A Generally an underwriter will look at a series of 7

8 things. They are going to look at claims histories is very 8

9 prominent in the D&O world. They want to know have they had 9

10 prior claims; do they have a claims history; have they had a 10

11 lot of problems. 11

12 They also look at have they had HR problems, employee 12

13 problems. Do they have international worldwide exposures. 13

14 Where is their location. What industry are they in; some 14

15 industries are more prone to litigation than others. They are 15

16 going to look at diversity of business, and that means do they 16

17 specialize in one business or are they operating businesses 17

18 that are completely different. From a D&O perspective as an 18

19 underwriter, I prefer from experience having somebody that 19

20 specializes in one area because you are getting more expertise 20

21 and less likelihood of a D&O exposure. 21

22 And from a liquidity standpoint, as a D&O underwriter 22

23 you are looking at how big the retention is on the policy. In 23

24 this case it was approximately 2.5 million dollars. And you 24

25 want to make sme if there is a claim that they have the 25

Miller - by Defendant - Direct (Fields) Page 4846 D. Miller - by Defense - Di ect (Mr. Fields) Page 4848

1 ability to pay the $2.5 million retention in order to make the 1 Q Do D&O underwriters always review financials, or are

2 policy work correctly. 2 there instances in which they would not?

3 MR. FIELDS: And Your Honor, I apologize, I 3 A In my experience, I have seen very large carriers, um,
4 think I forgot to move in Defense 49. So I move in 4 not even look at financials in the private sector. They are

5 Defense 49? 5 more interested in claims history and the type of business and

6 THE COURT: Granted, it is in. 6 location, because they feel that's more indicative of future

7 (Whereupon, the document referred to was deemed 7 performance. So if they have a lot of claims, their probably
8 marked for evidence as Defendant's Exhibit 49 by the 8 gonna have a lot more claims. If they've not had claims, they
9 Court.) 9 are probably not going to have claims. Statistically, it seems

10 Q How does underwriting D&O insurance differ between 10 to work that way. So they are going to look at those factors.

11 private and public organizations? 11 And they also understand that, you know, any financials

12 A Well, generally in public there is a lot more 12 from a private company are a mem snapshot. So while it may be

13 information available. They have certain requirements that are 13 true today, they could change tomorrow. So the relevance or how

14 required to do certain type of financial statements. They are 14 much weight they put into those are not as extensive as the

15 required to do certain SEC filings. They are required to do -- 15 other items they look at.

16 make more information publicly known. 16 Q You mentioned "claims history." Do you recall, from

17 Generally, private companies don't have that same 17 your review of the documents or testimony regarding the D&O

18 standard of reporting requirement. 18 policy, whether The Trump Organization had a long claims history
19 And so from my experience I know writing a private 19 for its D&O?
20 company there is going to be less information available, 20 A I don't believe I saw any claims submitted under the

21 less -- generally, you know, it is not quite as easy to rectify 21 D&O policies I reviewed.

22 it or check it because it is in a private nature compared to a 22 Q In your experience when -- well, let me withdraw that.

23 public filing. So you just understand when you are writing a 23 In your experience, do D&O carriers and insureds

24 private company, you are not going to probably get as good 24 disagree or litigate over policy coverage frequently?

25 information as you are in a public company that has to, really, 25 A Yes. The nature of D&O, the agreements or the
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1 requirements under a director's and officer's liability policy 1 A Yes.

2 basically state that if you have any inclination that something 2 Q And what is the retention here?

3 might arise or lead to a claim, you have to report it. So that 3 A $2.5 million.

4 causes, you know, people to be cautious, report things that may 4 Q And generally, how does a retention work?

5 never come to fruition, may never cause a claim, um, may never 5 A That generally retention works -- means if there's a

6 possibly be covered. And so that's up to the company to decide 6 claim, and it's a covered claim and there's defense costs, um,
7 once that is reported. 7 or something paid out, the client, in this case, The Donald J.

8 And in certain cases, there's, um, the policy limits a Trump Revocable Trust, would be responsible for the first

9 who has to report a potential claim. And in this case, it was 9 $2.5 million of payment.

10 only the risk manager or the general counsel. If they had 10 Q And the premium here is how much?

11 knowledge of a potential claim, they had to report it. 11 A Two hundred ninety-five thousand per year, for the

12 So once that knowledge was done, they have to report to 12 policy period.

13 the claim. And then, you know, the insurance company is going 13 lWL FELDS: All right. If we could scroll down to

14 to decide if they think its covered, not covered. And then if 14 the bottom of the page where it says "Notice."

15 thats not decided, then litigation occurs and the Court 15 (Whereupon, the exhibit displayed on the screen was

16 ultimately decides coverage, no coverage. So that's how it goes 16 scrolled through.)
17 down the road, usually. 17 Q What is this?

18 Q All right. 18 A Thats the standard notice thats put on excess surplus

19 I would like to show you, just for a second, whats 19 lines policy, which policies -- which is basically putting A
20 been admitted as Plaintiff s 597. 20 person on notice that they have -- they don't have the

21 (Whereupon, the exhibit was displayed on the 21 protection of the, in this case, the New York Insurance

22 screen.) 22 Department looking at it or approving the forms. It means that

23 (The exhibit was handed to the witness.) 23 they are going to use forms that aren't approved. They could

24 THE WITNESS: Thank you. 24 use rates that are their judgment. So it just means that, you

25 Q Do you recognize what's in front of you as Plaintiffs 25 know, you have to pay attention because they aren't filed and
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1 597? 1 regulated by the particular state.

2 A Yes. This is the director's and officer's liability 2 Q Okay.

3 policy. 3 Did you have an opportunity to review some of this

4 Q And who is the carrier? 4 policy?

5 A Um, Tokio Marine, HCC -- HAC. 5 A Yes.

6 Q Under item one, "Named Organization", what is the named 6 Q And does the policy provide for who the named insureds

7 Organization? 7 are?

a A The Donald J. Trump Revocable Trust. a A Yes, there is different endorsements where over -- they
9 Q What does that mean? What does the "Named 9 added different named insumds and expanded the insureds on the

10 Organization" mean? 10 policy.

11 A They are the first named insured. They are the first 11 Q And is there also a provision that discusses who has

12 named insured. The important person in the policy. 12 the requirement to report a claim if they have knowledge of a

13 Q And "Policy
Period" here is from January of 2017 to 13 potential claim?

14 January of 2018? 14 A Yes. That is the endorsement that I referred to.

15 A Thats correct. 15 Thats what we call a limiting endorsement. And they say that

16 MR. AMER: January 30th, your Honor. 16 it doesn't matter who else knows about a potential incident.

17 A January 30th. 17 In this case, they are only required to report it for

18 THE COURT: Exactly. 18 coverage under the policy if the risk manager or the general

19 MR. FIELDS: I still -- thats accurate, January 19 counsel, whoever holds those two position, they are the required

20 of 'l7 to January of '18. 20 reporters of potential claims.

21 1WL AlVER: Its not January 1st. 21 1WL AMER: Your Honor, Um going to object and move

22 MR. FIELDS: I didn't say January 1st. I said 22 to strike that answer after the word,
"Yes." And his

23 January, but fair enough. 23 opinion on this notice provision is improper because its

24 Q All right. Then you see under the section, item four, 24 not an opinion that was in his report, and disclosed.

25 that says "Retention"? 25 It was not anything we had an opportunity to
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1 question him about during his deposition. And I might add, 1 questioning is going to be all about the fact that this

2 is not relevant because late notice is not anything to do 2 notice provision has absolutely nothing to do with the

3 with this case. 3 obligation of an applicant to disclose information about

4 MR. FIELDS: He can be cross examined on it, number 4 pending or threatened litigation during the underwriting
5 one. But number two, this policy is in evidence, and he is 5 negotiations. And I would guess, if I asked him at his

6 just identifying that he reviewed it and that it provides 6 deposition, he would agree. But now its a little bit of a

7 for provisions for who has to have notice of a potential 7 question.

a claim, so. a TIE COURT: so ur. Fields, what about the objection

9 THE COURT: well, I understand what you are asking, 9 that this was not included in his expert disclosure?

10 but I don't see the relevance at all. 10 MR. FIELDS: Well, I think he's not really
11 MR. FIELDS: Well, the relevance is the government 11 providing an opinion. He's interpreting a document thats

12 is alleging that this carrier, under this policy, was 12 in evidence based on his experience. He's not really
13 defrauded by the defendants. And if the Court -- 13 saying, "I opine that this is what it says, or its not."

14 THE COURT: But it has nothing to do with notice; 14 Its just what it says.

15 right? 15 So I think the Court can look at it, determine what

16 MR. FIELDS: It does, absolutely, because the 16 it says, and he could be cross examined over it. But thats

17 government is going -- has put in evidence already about 17 really to the extent of what the questioning was going to

18 notice of claims. They did it on Friday. So its an 18 be.

19 important provision that the Court has to be aware of, and 19 MR. AMER: Thats actually a third reason not to

20 it was just a highlighting that for the Court. 20 admit this, your Honor. He's just asking him for his view

21 MR. AMER: So if we are going to discuss this, we 21 of a contract language in an insurance policy. New York is

22 may want to excuse the witness, but there's the second 22 clear, insurance policies are contracts, and they can be

23 objection which Mr. Fields hasn't addressed, which is, the 23 interpreted by the Court without the assistance of any
2 4 witness did not include any opinions on notice in his 2 4 expert witness. So why do we need to hear what this witness

25 report. 25 thinks about this notice provision, even if it were relevant

D. Miller - by Defense - Direct (Mr. Fields) Page 4854 D. Miller - by Defense - Di ect (Mr. Fields) Page 4856

1 MR. FIELDS: He -- 1 and even if it were a disclosed opinion.

2 THE COURT: Does it matter? If so we'll excuse the 2 lvHL ROBERT: so can we just agree that it says what

3 witness and fight about it. 3 it says as to who is required to give notice, and we could

4 MR. AMER: Well, that goes to relevance. I would 4 shut this down.

5 like the witness to be excused if we are going to talk about 5 THE COURT: Well, it says what it says.

6 relevance. 6 MR. ROBERT: Is Mr. Amer is willing to agree?

7 THE COURT: Okay. I'll ask the witness to be 7 MR. AMER: Then strike the answer and withdraw the

a excused. a question and we'll agree it says what it says.

9 (Whereupon, the witness stepped down from the 9 MR. ROBERT: That's fme. Then there's no cross

10 witness stand and exited the courtroom.) to examination on that issue then either; thats fine.

11 THE COURT: Mr. Amer. 11 THE COURT: The question is withdrawn. The awer

12 MR. AMER: Our insurance fraud claim involves 12 is stricken.

13 disclosure during the underwriting negotiations, before the 13 MR. ROBERT: Good.

14 policy was in effect. It has nothing to do with notice of 14 THE COURT: It says what it says, then lets move

15 claim during the policy period. Its completely irrelevant. 15 on.

16 THE COURT: Mr. Field, so far my understanding is, 16 MR. ROBERT: Thank you, Judge.

17 well, its part of the policy, so its relevant, but I don't 17 MR. FIELDS: No further questions.

18 see the relevance. But I don't see the point in objecting, 18 THE COURT: Thank you for cutting through that.

19 either. So Um caught between a rock and a hard place. 19 Who was it that cut through the Gordian Knot. Remember that

20 MR. AMER: Well, it would have been nice to have 20 mythology?

21 gotten this opinion at a point in time where I could have 21 MR. ROBERT: I didn't hear that.

22 asked him questions about it during his deposition. So now 22 TIE COURT: In Greek mythology, one of the heroes

23 Um going ask him questions about it, and I hope I think I 23 cuts through the Gordian Knot. No one else could untangle

2 4 know what he's going to say in response, but I don't have it 24 it; just cut right through it. Lef s get the witness back.

25 locked down in a deposition the way I would. And my line of 25 By the way, does anybody know which novel that
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1 Caulfield had written? 1 Q You are not suggesting, are you, that if Zurich decided

2 MS. FAHERTY: Holden Caulfield. 2 not to write this small surety program, that all of a sudden

3 THE COURT: The Catcher in the Rye. 3 Zurich, one of the largest property casualty insurers in this

4 lWL GABER: wasn't it Alexander, the Great who cut 4 country would be cut off from Aon's business; are you?

5 the Gordian Knot? 5 A Well --

6 MR. ROBERT: I thought it was me. 6 Q Just yes or no.

7 THE COURT: I didn't realize it was Alexander. 7 A No.

a Zeus or Odysseus or one of those people. a THE COURT: Mr. Amer, speak up a little bit.

9 My cultural source says Alexander. Okay. 9 MR. AMER: Sure.

10 Mr. Amer, would you like to cross examine the 10 Q We looked at an underwriting review document by
11 witness. 11 Ms. Caulfield that indicated that she was relying on an article

12 MR. AMER: I would. 12 in Forbes.

13 THE COURT: Please proceed. 13 Do you remember that?

14 CROSS EXAMINATION 14 A Yes.

15 BY lvRR. AMER: 15 Q And I believe your testimony, when you were shown that,
16 Q Good morning, Mr. Miller. 16 was that that was the first time you had ever seen an

17 A Good morning. 17 underwriter relying on an article such as a Forbes article; is

18 Q Pleasure to see you again. 18 that right?

19 I want to clarify one thing. This is more for the 19 A Thats correct.

20 court reporter. When you said you attended Edinboro Univemity, 20 Q And we saw another underwriting review where they
21 that was he had Edinboro University in Edinboro, Pennsylvania, 21 relied on an article in USA Today.

22 spelled E-D-I-N-B-O-R-0, not the university in Scotland; right? 22 Do you remember that?

23 A Thats correct. 23 A Yes.

24 THE COURT: You might have to get closer to the 24 Q I take it you have the same point to make, which is

25 microphone. Much better. 25 that its the first time you've ever seen a surety anywhere

D. Miller - by Defense - Cross (Mr. Amer) Page 4858 D. Miller - by Defense - Cross (Mr. Amer) Page 4860

1 Q You testified about this opinion you have about Zurich 1 relying on something -- an article like that; right?

2 having underwritten a surety program as an accommodation to Aon. 2 A Correct.

3 Do you recall that opinion? 3 Q Can we just look at your report.

4 A Yes. 4 MR. AMER: Let's put it up on the screen, and just

5 Q You mentioned that Aon was one of the largest insurance 5 so the Court has the reference, its NYSCEF 1434.

6 brokers; correct? 6 (Whereupon, the exhibit was displayed on the

7 A Thats correct. 7 screen.)
a Q And that Zurich would have accommodated Aon's wishes to a Q I think you were shown it already before, so we'll show

9 write this program so that Zurich wouldn't get shut out of 9 it to you again.

10 business that Aon places in the market; is that fair? to (Whereupon, there is a brief pause in the

11 A Well, to help maintain the relationship, I think is 11 testimony.)
12 what I said, yes. 12 MR. AMER: We could look at it on the screen if

13 Q Okay. 13 that's easy enough for you, but lets go to page nine.

14 You would agree that Zurich is one of the largest 14 (The document was handed to the witness.)
15 property and casualty insurance companies in this country; 15 Q I would like to focus you on the sentence that starts

16 right? 16 on the second line of page nine, and fll read it to you. And

17 A Correct. 17 this is part of your opinion; correct?

18 Q And Aon makes commissions off the business that it 18 A Yes.

19 places with Zurich; right? 19 Q You write, "In some cases, because there is no legal

20 A Yes. I would assume they do, yes. 20 requirement to have financial statements to write surety bonds,
21 Q Well, they are not doing it for free; right? 21 some underwriters do not require financials and instead use

22 A Correct. 22 their experience and other means (such as Forbes and USA Today)
23 Q So its a mutually beneficial business relationship 23 to satisfy their underwriting

needs."

24 that Aon and Zurich share; correct? 24 Do you see that?

25 A Yes. 25 A Yes.
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1 Q So, in fact, it wasn't the first time you had seen 1 incorrect, wasn't it?

2 surety underwriters relying on articles such as those in Forbes 2 A No.

3 and USA Today, because as you say here in your opinion, some 3 Q And here, in your report, you are saying that in your

4 underwriters do exactly that; right? 4 experience, some underwriters do, in fact rely on other means

5 A And I was referring to the Zurich underwriters in 5 other than financials such as Forbes and USA Today. Thats what

6 particular, in this case. 6 you are saying here; right?

7 Q So your testimony was it was the first time you had 7 A Well --

8 seen Zurich underwriters do it? 8 Q Yes or no?

9 A It was -- I was referring to the fact that thats what 9 A Um specifically referring to this case, that they used

10 the Zurich underwriters did, yes. 10 Forbes and USA Today.

11 Q No, but you specifically testified, under oath, sir, 11 Q Lefs just look at what you wrote on the top of page

12 that that was the first time you had ever seen that; right? 12 nine of yoH expert report. You say -- lets back up. Because

13 A Yes. 13 the lead in to this.

14 Q Okay. 14 MR. AMER: If we could go to the sentence before.

15 Are you prepared to withdraw that testimony, because as 15 (Whereupon, the exhibit was displayed on the

16 it indicates in you report, you acknowledged that some 16 screen.)
17 underwriters do, in fact, rely on other means, such as Forbes 17 Q So we have it in context. You say "Whereas a public

18 and USA Today, to satisfy their underwriting needs? 18 company may supply, audit the financial statements, privately
19 MR. FIELDS: objection. This is not comparing 19 held companies are far more likely to provide financial

20 prior existing statements. Those are just examples that he 20 compilations, like The Trump Organization did here." See that?

21 put up in his report, your Honor. 21 A Yes.

22 THE COURT: I don't see anything objectionable, but 22 Q Then you go on to say, "In some cases, because there is

23 I'll ask for a read back of that objection. 23 no legal requirement to have financial statements to write

24 (Whereupon, the requested testimony was read back 24 surety bonds, some underwriters..." -- let me stop there.

25 by the court reporter.) 25 Thats some underwriters, not just Zurich underwriters, but some

D. Miller - by Defense - Cross (Mr. Amer) Page 4862 D. Miller - by Defense - Cross (Mr. Amer) Page 4864

1 THE COURT: seems completely inconsistent. What am 1 underwriters in your expert experience; right?

2 I missing? 2 A In that some underwriters do not require financials,
3 MR. FIELDS: Its not, because these are just 3 that statement is correct.

4 examples. Its not -- it doesn't suggest that he did, "has 4 Q Okay.

5 seen Forbes and USA Today
used." He just put examples how 5 "And some underwriters" is not specific to some Zurich

6 it came up in this case. 6 underwriters. You are talking, generally, some underwriters do

7 MS. HABBA: I can say very clearly the question 7 not require fmancials; right?

8 originally was, "What have you seen? He answered that 8 A Thats correct.

9 question. 9 Q Okay.

10 This is about what happened or that he knows 10 And you go onto say "...and instead use their

11 happens. But the question is, "What has he seen?" He said 11 experience and other means, such as Forbes and USA Today, to

12 he hadn't seen it before. Its not inconsistent. 12 satisfy their underwriting needs"; right?

13 THE COURT: Thats not how I interpret the 13 A Thats correct.

14 testimony. 14 Q And here you are talking about, in general,
15 Objection overruled. 15 underwriters, not specifically Zurich underwriters?

16 Do we need a read back. 16 A No, thats not correct. The parens are referring, in

17 MR. AMER: I would like a read back. 17 this case, the Zurich underwriter used Forbes and USA Today.

18 THE COURT: Read back of the question, please. 18 Have I seen underwriters use internet searches or

19 (Whereupon, the requested testimony was read back 19 different things that they do, or, you know, when I say they use

20 by the court reporter.) 20 different experience or different means, um, or different --

21 Q Yes or no? 21 different things to satisfy their underwriting needs, but this

22 A No. 22 was the first time that I say it specifically the use of Forbes

23 Q When you testified under oath earlier this morning that 23 and USA Today as specifically named, those two specific media

24 it was the first time you had ever seen a surety underwriter 24 publications, this was the first time that I saw those two

25 rely on such information as an article in Forbes, that was 25 specific, Forbes and USA Today, used as an underwriting tool in
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1 this case. That's not inconsistent. That's what Zurich did. 1 A Yes.

2 Q But you have seen, in general, some underwriters using 2 Q And on paragraph 27, you reference Ms. Caulfield in the

3 their experience and other means such as Forbes and USA Today to 3 ñrst line. Do you see that?

4 satisfy their underwriting needs; correct? 4 A Yes.

s A Yes, that's what it says. s Q Paragraph 28, you reference Ms. Caulfields deposition.

6 Q I know what it says. I'm asking you. 6 Do you see that?

7 THE COURT: You did ask him what does it say, so 7 A Yes.

a that was the correct answer. a Q Paragraph 29, you reference Ms. Caulfield in three

9 Q What you wrote here is based upon your experience; 9 dif Terent places; the first line, and then you cite to her

10 right? 10 deposition at a couple of places in the middle. Do you see

11 A Correct. 11 that?

12 Q You also mentioned, Mr. Miller, that in forming your 12 A Yes.

13 opinions, you relied on not only the testimony of Ms. Caulfield 13 Q Paragraph 30, you reference Ms. Caulfield in the second

14 who underwrote -- was the underwriter through 2017, but I think 14 line. Do you see that?

15 you also mentioned you relied on the testimony of Ms. Mouradian, 15 A Yes.

16 who underwrote the program after Ms. Caulfield left. 16 Q And am I correct that at no point in any of your

17 Do you recall that? 17 opinions one and two, do you have any citation to Ms. Markarian

18 A Yes. 18 or Mouradian's testimony; right?

19 Q If you could just look at your report and -- you'll 19 A Correct.

20 see, starting at the top of page six -- 20 Q And you don't mention her by name at all, do you?

21 (Whereupon, the exhibit was displayed on the 21 A No.

22 screen.) 22 THE COURT: That was a negative question, you

23 Q -- there's a citation to Ms. Caulfields deposition at 23 realize.

24 the top. Do you see that? 24 Q I'm correct, am I? Aren't I?

25 A I do. 25 A Correct.

D. Miller - by Defense - Cross (Mr. Amer) Page 4866 D. Miller - by Defense - Cross (Mr. Amer) Page 4868

1 Q And I'm going to ask you all these questions with a 1 MR. AMER: Okay. You could put that down for now.

2 view toward my ultimate question, which is, is there any 2 (Whereupon, the exhibit displayed on the screen was

3 reference at all in any of these paragraphs that Um going to go 3 taken down.)
4 through with you to Ms. Mouradian/Markarian, or are all the 4 Q Just to get this on the record, yom hourly rate for

s references, in fact, to Ms. Caulfield. s this engagement is $350 an hour; correct?

6 So this one is to Ms. Caulfields deposition; correct? 6 A That's correct.

7 A Correct. 7 Q And prior to your deposition, you had spent with 45 to

a Q And then in paragraph 20, in the middle of the a 50 hours on this engagement; right?

9 paragraph you reference, again, Ms. Caulfields deposition 9 A Yeah, I believe that's correct, approximately.

10 testimony. Do you see that? to Q And do you know how much additional time you spent

11 A Yes. 11 since your deposition?

12 Q And then in paragraph 22, the second line, you 12 A I haven't added it all up yet.

13 reference Ms. Caulfield. Do you see that? 13 Q I would like to ask you a couple of questions about --

14 A Yes. 14 well, do you have any estimate, just to see if we could put

15 Q Twenty-three, you reference Ms. Caulfield in the first 15 something on the record?

16 line. Do you see that? 16 A Probably something the equivalent number of hours.

17 A Yes. 17 Q So an additional 45 to 50 hours?

18 Q Paragraph 24, the first line you reference 18 A Approximately.

19 Ms. Caulfields deposition transcript. Do you see that? 19 THE COURT: Um always surprised when attorneys

20 A Yes. 20 don't say, "Well, can you estimate?" But you did pick it

21 Q Paragraph 25, the first line you reference two pages in 21 up, eventually.

22 Ms. Caulfields deposition transcript. Do you see that? 22 Q Let me ask you a few questions about your time at Erie

23 A Yes. 23 Insurance Group. I think you said you worked there for a total

24 Q Paragraph 26, you reference, again, Ms. Caulfield in 24 of 22 years; is that right?

25 the first line? 25 A Correct.
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1 Q And yoH last position there was senior vice president, 1 Q You would agree that a surety underwriter should look

2 division officer; is that right? 2 at reasonable risk factors when considering whether to

3 A Senior vice president, division officer, chief 3 underwrite a surety bond program for a particular applicant for

4 underwriting officer, and corporate risk manager. 4 insurance, right?

5 Q And at some point during your time at Erie, you were 5 A The answer to that is that that doesn't always happen

6 responsible for the company's underwriting of all commercial 6 because of business considerations.

7 lineS of insurance; correct? 7 Q I didn't ask what typically happens. I asked you

a A That's correct. a "should."

9 Q And one of those lines of insurance, commercial lines 9 Let me rephrase the question and just answer my
10 of insurance was surety; correct? 10 question, if you could.

11 A Correct. 11 You would agree that a surety underwriter should look

12 Q So, can we agree that there is no doubt, based on you 12 at reasonable risk factors when considering whether to

13 many years of experience as an underwriter, that surety is, in 13 underwrite a surety bond program for a particular applicant,
14 fact, a form of commercial insurance? 14 yes?

15 A It's part of the -- it was part of my commercial 15 A I think it depends on the situation.

16 division, yes. 16 Q Well, you determined that Zurich had normal

17 Q Different question. I just want to clarify that 17 underwriting guidelines that included sufHcient liquidity as a

18 there's no doubt, based on your experience as an underwriter, 18 reasonable risk factor, right?

19 that surety is, in fact, a form of commercial insurance? 19 A I believe that surety in general they would look at,
20 MR. FIELDS: Objection. Calls for a legal 20 you know, that's part of the 3Cs I discussed earlier.

21 conclusion. 21 Q That wasn't my question because it is specific to

22 THE COURT: No. No, it calls for an expert 22 Zurich. You determined that Zurich had normal underwriting
23 opinion. 23 guidelines that included sufficient liquidity as a reasonable

24 MR. FIELDS: Then I would ask that the question be 24 risk factor; isn't that correct?

25 referred to what state he's referring to, because insurance 25 A I don't believe I stated that they had normal

Page 4870 Miller - by Defendant - Cross (Amer) Page 4872

1 is regulated by the state. 1 guidelines that -- that -- that included liquidity, I don't

2 THE COURT: Okay. Let's give a state context. 2 believe. In the testimony this morning I said that --

3 Q Every state in the country. 3 Q well, let's look at your deposition testimony, which

4 A I -- I don't know the regulation of every state in the 4 you gave prior to today. And let's look at page 31.

5 country, but in general, I would say the answer is, yes. 5 A Okay.

6 Q And specifically in New York, is the answer yes? 6 Q And you recall you gave testimony under oath at a

7 A I would I believe it can be considered commercial 7 deposition, right?

a business, yes. a A That's correct.

9 Q Commercial insurance business, yes? 9 Q Looking at line 19: "And so my question to you is,
10 A Yes. 10 did you make an assessment that Zurich had normal underwriting
11 (Continued on the next page.) 11 guidelines that included sufficient liquidity as a reasonable

12 12 risk factor?

13 13 "ANSWER: Yes, I made that from my experience

14 14 and knowledge of the business."

15 15 That was your sworn testimony at your

16 16 deposition, correct?

17 17 A Yes, but I --

18 18 Q Are you --

19 19 A I believe your question was different than what you

20 20 just asked. Yes, I agree with what I said there.

21 21 Q I actually, sir, think that my question was exactly
22 22 the question that is up on the screen. But, you are not

23 23 disavowing your deposition testimony are you?

24 24 A No.

25 25 Q And you agree that liquidity is an important risk
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1 factor that should be part of the underwriting guidelines for a 1 surety program, right?

2 company issuing surety insurance, correct? 2 A Correct.

3 A I believe liquidity is what they look at to make sure 3 Q So, that is a new underwriting change, isn't it?

4 they are going to get repaid in case there is a claim, yes. 4 A Her review of the financials?

5 Q But my question was different, sir. You agree that 5 Q Yes.

6 liquidity is an important risk factor that should be part of 6 A Yes.

7 the underwriting guidelines for a company issuing surety 7 Q And the third bullet -- well, and what she reviewed

8 insurance, yes? 8 at that in-person review was the 6/30/2018 personal financial

9 A Yes, I believe they look for liquidity. 9 statement of Donald J. Trump, correct?

10 Q And it is an important risk factor, yes? 10 A Correct.

11 A Well, to make sure they can repay the claim. That's 11 Q And that was something that was new that

12 the purpose of the indemnification. 12 Ms. Caulfield hadn't done, right?

13 Q Yes or no; is it an important risk factor? 13 A I believe that's correct.

14 A Liquidity? 14 MR. FIELDS: Objection. That was misleading.

15 Q Yes. 15 Is he referring specifically to the June 30, 2018

16 A Yes. 16 Statement of Financial Condition or any Statement of

17 MR. AMER: Let's look at the 2019 underwriter's 17 Financial Condition prior to then?

18 review, which is Plaintiff's Exhibit 1552 in evidence. 18 MR. AMER: My question was that that was new

19 Q This is a document you reviewed and relied upon in 19 because Ms. Caulfield hadn't reviewed that 2018 financial

20 forming your opinions in this case, yes? 20 statement.

21 A Yes. 21 Q Right?

22 Q And I believe you testified that nothing changed 22 A Correct. She was no longer with the company.

23 between this review and the prior underwriting review which 23 Q And in the third bullet Ms. Mouradian states that

24 would have been by Ms. Caulfield; is that your testimony? 24 there was cash on hand of 76.2 million as reflected on

25 A My testimony was referring to the financial review 25 Mr. Trump's 2018 statement, right?

Miller - by Defendant - Cross (Amer) Page 4874 Miller - by Defendant - Cross (Amer) Page 4876

1 summary section, and it being filled in or not being filled in. 1 A Correct.

2 And in the case I said it wasn't filled in, like the other ones 2 Q And as an underwriter, you understand that figure is

3 weren't filled in. I believe that's what I said. 3 a measure of Mr. Trump's liquidity, correct?

4 Q So when you said, nothing changed, you were only 4 A Correct.

5 referring to this first financial review and summary section, 5 Q And you would agree that Ms. Mouradian in this annual

6 correct? 6 review determined, based on the cash on hand amount disclosed

7 A That section not being completed, that's correct. 7 in the 2018 statement, that Mr. Trump had suflicient liquidity
8 Q You weren't intending to suggest that nothing had 8 to cover her risk of acceptance on behalf of Zurich, yes?

9 changed in terms of the underwriting that had been done, right? 9 A Yes.

10 A The -- of what -- no, the question that was asked was 10 MR. AMER: And let's look at Plaintif Ts Exhibit

11 specifically, my recollection, was specifically about that 11 1561 in evidence, which is the next year's underwriting
12 section. 12 review.

13 Q I wasn't asking about the question that was asked. I 13 Q And if you go further down. Under party name, you

14 was asking a new question. 14 will see it indicates that this is an in-person review of the

15 You are not suggesting, are you, sir -- 15 2019 Statement of Financial Condition. Right?

16 THE COURT: Speak up. 16 A Yes.

17 Q You are not suggesting, are you, sir, that nothing 17 Q And the second bullet indicates that Ms. Mouradian

18 had changed from the prior underwriting year from an 18 reviewed this 2019 statement on January 15, 2020, correct?

19 underwriting standpoint? 19 A Correct.

20 A I would have to compare what was done. 20 Q And that was not anything that Ms. Caulfield had done

21 Q Okay. Well let's look at what was done. 21 in her prior underwriting of the risk, correct?

22 And if we go down to the personal financial analysis 22 A She didn't look at the 6/19 personal statements, no.

23 section, you understood from your review of this document that 23 Q And I am correct that you did not review or consider

24 Ms. Markarian, now Mouradian, conducted an on-site review in 24 this document in forming your opinions in this case, correct?

25 the latter part of November 2018 for the 2019 renewal of the 25 A I believe it didn't change my opinions, so there was
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1 no reason to note it. 1 Q And that would also include for this particular

2 Q Different question. 2 program the character of the indemnitor guaranteeing payment if

3 THE COURT: That wasn't the question. 3 there is a loss, Mr. Trump, right?

4 Q My question is, you did not review or consider this 4 A Correct.

5 document in forming your opinions in this case, correct? 5 Q Would you agree that it would negatively impact your

6 A Is it -- I don't know the answer to that without 6 assessment as an underwriter of an indemnitor's character if

7 looking at my -- can I look and see if the number of that 7 you learned during the underwriting negotiations that the

a document is listed that I reviewed it? 8 indemnitor had fraudulently inflated the amount of cash on hand

9 Q Sure. 9 listed on his personal financial statement by 25 percent or

10 A Okay. And what -- the 2019 annual review Zurich -- 10 more?

11 008507? Is that the document, sir? 11 A I would have no way of knowing that as the

12 Q Go down to the Bates number. 12 underwriter.

13 A I don't see that one listed. 13 Q That wasn't my question.

14 Q Would it refresh you recollection if I tell you that 14 THE COURT: That wasn't the question.

15 you saw this document for the first time at your deposition? 15 A Okay. Well --

16 A Okay. 16 MR. AMER: Can I get a readback, Your Honor?

17 Q Does that refresh your recollection? 17 THE COURT: Please.

18 A Yes. I thought I saw it but I didn't see it on my 18 (Whereupon, the record was read back by the

19 list here. 19 court reporter.)
20 Q So we can agree that in forming your opinions you did 20 Q That's a yes or no question.

21 not consider any of the information Ms. Mouradian recounts in 21 A I don't think it is quite that simple, but yes.

22 this document about her in-person review of the 2019 statement, 22 Q During the period that Ms. Caulfield was the

23 correct? 23 underwriter on the account, she did look at Mr. Trump's

24 A Correct. 24 personal financial statement, correct?

25 Q And you see in the fourth bullet Ms. Mouradian notes 25 A I believe so.

Miller - by Defendant - Cross (Amer) Page 4878 Miller - by Defendant - Cross (Amer) Page 4880

1 from her review of the Statement of Financial Condition that 1 Q And she did assess that there was sufficient

2 cash on hand was $87 million, yes? 2 liquidity based on the cash on hand, correct?

3 A Yes. 3 A I believe so, correct.

4 Q And again, you understand that that's a measme of 4 Q In forming your opinions, you did review

5 Mr. Trump's liquidity, correct? 5 Ms. Mouradian's sworn testimony from her interview with my
6 A Yes. 6 office that took place in December of 2021, right?

7 Q And you would agree that Ms. Mouradian in this annual 7 A Correct.

a review determined based on the cash on hand amount disclosed in 8 Q And nothing about her testimony indicated to you that

9 the 2019 statement that Mr. Trump had suflicient liquidity to 9 she had deviated from Zurich's normal guidelines about the need

10 cover her risk of acceptance on behalf of Zurich, yes? 10 for Mr. Trump, as the indemnitor on the program, to have

11 A Yes. 11 sufficient liquidity, correct?

12 Q And can we agree based on the two annual reviews we 12 A Correct.

13 just looked at relating to Ms. Mouradian's on-site reviews of 13 Q Let's look again at Plaintiff's Exhibit 1552 in

14 the 2018 and 2019 statements, that she considered the 14 evidence, which is the annual review where Ms. Mouradian looked

15 reasonable risk factor of sufficient liquidity when 15 at the 2018 statement. And I want to direct you attention to

16 underwriting this risk? 16 the fourth bullet. And the second sentence of that bullet that

17 A Yes. 17 starts, "the fair value."

18 Q In your experience, is it the case that surety 18 Are you with me?

19 underwriters are permitted and encomaged to use their 19 A Yes.

20 discretion considering, among other things, the character of 20 Q She writes: "The fair value of the properties is

21 the insured? 21 determined by professional firms (such as Cushman & Wakefield)
22 A Yes. 22 using cap rates and net operating income as factors."

23 Q That's what you referred to as one of the three Cs 23 Do you see that?

24 right? 24 A Yes.

25 A Correct. 25 Mlt AMER: I would like to put up on the screen
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1 some of Ms. Mouradian's trial testimony about this 1 underwriter to get independent verification of financial

2 language. And let's pull up -- it is from the exhibit 2 information for a private company as compared to a public

3 that we put into evidence of her report. 3 company, yes?

4 It is Plaintiff s Exhibit 3324. And let's go to 4 A Correct.

5 page 48, line 21. We will blow it up for you so you can 5 Q And you don't have any opinion as to what information

6 see it. 6 would have been available to Ms. Mouradian to allow her to

7 Actually, it is 49. Sorry. Can we start at 49? 7 verify the figures in the 2018 statement, right?

a We are going too far, sorry. Back down. a A Correct.

9 49:10. 9 Q And you would agree that Zurich's decision to renew

10 "QUESTION: And then you write after noting the 10 the surety program in 2019 and 2020 was a competent business

11 6 billion connected to his real estate and Golf Club 11 decision, correct?

12 resorts, quote, 'The fair value of the properties is 12 A It was a business decision, yes, I agree with that.

13 determined by professional firms (such as Cushman & 13 Q That wasn't my question though.

14 Wakefield) using cap rates and net operating income as 14 A You said competent.

15 factors.' Where did you get that information from? 15 Q I said "competent." And you would agree that it was

16 "ANSWER: I got that from Allen Weisselberg. 16 a competent business decision, wouldn't you?

17 "QUESTION: And what do you remember 17 A They were making money on the program, so I would

18 Mr. Weisselberg telling you about the fair value of the 18 consider that a solid underwriting decision.

19 properties? 19 Q Was it a competent business decision, sir; yes or no?

20 "He was telling me that they use professional 20 A Yes.

21 appraisal firms to get the values that they then -- that I 21 THE COURT: Mr. Miller, please get a little

22 would then see on the personal financial statements I was 22 closer to the mic, you are a mile away -- or at least a

23 reviewing." 23 yard away.

24 lWL AMER: And then skip down to -- keep going. 24 Q And you are not offering an opinion one way or the

25 Keep going. You went too far. 51:17. 25 other about whether Trump Organization representatives made

Miller - by Defendant - Cross (Amer) Page 4882 Miller - by Defendant - Cross (Amer) Page 4884

1 "Did this information about Cushman & Wakefield 1 misrepresentations to Ms. Mouradian during her on site reviews,
2 determining the valuations, have any bearing on your 2 correct?

3 assessment of the 2018 statement? 3 A Correct.

4 "ANSWER: Yes, it had bearing. 4 Q And similarly, you are not offering an opinion one

5 "QUESTION: And how so? 5 way or the other about whether Trump Organization

6 "ANSWER: Well, it was important to note because 6 representatives made misrepresentations to HCC or Tokio during
7 they were using a third-party appraisal firm to get the 7 the renewal of the D&O coverage, correct?

a values. And I thought that was a good thing. And I noted a A Correct.

9 that." 9 Q And I do want to shift now to the D&O coverage. You

10 Mr. Miller, as an expert witness you are not of Tering 10 are familiar with the so-called warranty question that a D&O

11 any opinion on the credibility of Ms. Mouradian's testimony 11 underwriter appropriately and typically asks an applicant who

12 that we just read, are you? 12 is seeking to purchase new coverage, correct?

13 A No. 13 A Correct.

14 Q You are prepared to accept her testimony as true, 14 Q And generally speaking, the warranty question is a

15 correct? 15 question that asks the applicant if they are aware of any
16 A Yes. 16 facts, situation or circumstance that might reasonably be

17 Q And you understand that the Trump Organization is a 17 expected to give rise to a claim, right?

18 privately held company, right? 18 A Correct.

19 A Yes. 19 Q And you would agree that the warranty question should

20 Q And you would agree that for a privately held 20 prompt the applicant to disclose if there are any pending or

21 company, typically an underwriter would have no independent 21 threatening government investigations that the applicant

22 means to verify information provided by the insured during the 22 reasonably expects to give rise to a claim, correct?

23 underwriting process, yes? 23 A Well, the question is whether -- the question of the

24 A Correct. 24 warranty statement is if their perception is that it is going
25 Q And therefore it is more difficult for the 25 to give rise to it. And I don't know what their perception of

Min-U-Script® Ny Supreme Court- Civil (26) Pages 4881 - 4884



NYS Attorney General v.
Donald J. Trump November 20, 2023

Miller - by Defendant - Cross (Amer) Page 4885 Miller - by Defendant - Cross (Amer) Page 4887

1 that situation is. So, I can't determine whether it was 1 that's not public; that is, litigation or notices or

2 appropriate that they reported it or not reported it. And 2 communications that could lead to litigation that would

3 because it says they have to believe it is going to give rise 3 implicate the D&O policy."

4 to a claim. I can't read their mind whether they believed it 4 Do you see that?

5 would or wouldn't. So, I really can't offer an opinion as to 5 A Yes.

6 what they were thinking at the time. 6 Q Do you agree with Mr. Holl that it is standard

7 Q So my question is not specific to any particular 7 practice to ask the insured this type of question?

8 applicant or underwriter, it is a very general question. And 8 A They could ask the question but the -- the warranty
9 I'll restate it. 9 statement as you talked about is industry standard, is that it

10 You would agree that the warranty question that you 10 is only permissible to ask that at the first time you write the

11 have just testified to should prompt the applicant, any 11 policy. So upon writing a policy they ask the warranty
12 applicant, to disclose if there are any pending or threatened 12 statement. And at renewal time it is not appropriate to ask

13 government investigations that the applicant reasonably expects 13 for a warranty statement. It is a representation, which is

14 to give rise to a claim, correct? 14 different, as you know. So, they can ask about that but it

15 A In that case you are saying that a positive 15 wouldn't be considered a warranty statement for the policy
16 affirmation that he believes it is going to take place, and in 16 purposes.

17 this case, yes. 17 Q You understand that at the January 10, 2017

18 lWL AMER: Let's put up Plaintiffs Exhibit 2985 18 underwriting meeting the Trump Organization was seeking to add

19 in evidence. 19 coverage up to $50 million beyond the $5 million that they
20 Q Mr. Miller, this is an e-mail from Mr. Holl who was 20 already had in place. Correct?

21 the HCC underwriter on the D&O cover to his boss, Andrew Stone, 21 A Correct.

22 dated January 10, 2017. And Mr. Holl has testified about this 22 Q And so that was all new coverage, wasn't it?

23 document at trial. And he indicated he sent this to his boss 23 A But I -- I don't believe that was ever put in place.

24 the same day as the underwriting meeting that took place on 24 Q Was it new coverage or not, that they were seeking?

25 January 10, 2017. 25 A They were looking for new coverage, yes, but I don't

Miller - by Defendant - Cross (Amer) Page 4886 Miller - by Defendant - Cross (Amer) Page 4888

1 I am correct, you did not review or consider this 1 believe it was put in place.

2 document in forming your opinions in the case about D&O 2 Q And Mr. Holl testified at trial that he didn't

3 coverage, right? 3 believe that the stub policy in December that he had quoted was

4 A Correct. 4 actually ever bound; were you aware of that?

5 Q You saw this document for the first time in your 5 A Yes.

6 deposition after you had already submitted your expert report, 6 Q And so this in January 10, 2017 this was new coverage

7 correct? 7 for HCC, wasn't it?

8 A Correct. 8 A Well --

9 Q Let me draw your attention to the fourth paragraph up 9 Q Yes or no?

10 from the bottom, the one that begins: There is a best 10 A It would have been a new layer for them, yes. But

11 practices manual. Do you see that? 11 it --

12 A Yes. 12 Q Well, if they hadn't bound the stub policy it would

13 Q And I want to ask you about the last sentence in that 13 have been a new risk for them entirely because they weren't

14 paragraph, where Mr. Holl writes: "No material litigation or 14 already on the risk, right?

15 communications from anyone." Do you see that? 15 A Yeah, but he said he didn't believe that it was

16 A Yes. 16 bound. I don't know whether it was bound or not from what I

17 Q And I want to show you Mr. Holl's trial testimony 17 read. I can't tell. I guess the only people that know that is

18 about that sentence and then ask you a question about it. This 18 maybe AON, the broker, if they bound it or not, because I

19 is from the trial testimony page 2500, line 20: 19 wasn't clear whether it was ever bound or not. So they either

20 "QUESTION: Directing your attention to the next 20 had to follow the fortunes of the lead company and they put in

21 paragraph, you say in the last sentence of this paragraph, 21 a layer, of which then they wanted to become the primary to

22 Io material litigation or communications from anyone.' 22 have more control over the policy.

23 What did you intend to reflect in that comment? 23 Q I think you agreed not too long ago that as an expert

24 "ANSWER: Its standard practice in meetings with 24 witness you don't -- you are not here to give opinions about

25 management to ask them if they are aware of something 25 the credibility of witness testimony, right?
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1 A Correct. 1 MR. FIELDS: He just said for all purposes, Your

2 Q So when Mr. Holl says he doesn't believe that the 2 Honor.

3 stub policy was ever bound, you are prepared to accept that, 3 MR. AMER: It is not hearsay. This is a letter

4 aren't you, as an expert witness? 4 from an agent of the Trust acting in their capacity as

5 A I am willing to accept that that's his belief, yes. 5 agent; and it comes in as an exception to hearsay.

6 Q And let's just put up you deposition testimony on 6 THE COURT: It comes in for various reasons. It

7 page 138, line 18: Where the question begins: 7 is not a statement -- is it a statement of some

8 "Mr. Holl says, 'It is pretty standard fare to ask if a independent facts?

9 there is any litigation or inquiry that could potentially lead 9 (The following proceedings were stenographically
10 to a claim.' 10 recorded by Senior Court Reporter Michael Ranita.)
11 Do you agree with that? 11

12 "ANSWER: When they are discussing the warranty 12

13 statement I believe that would be, you know, a question 13

14 that they were asked just verifying the warranty 14

15 statement. 15

16 "QUESTION: Standard fare to do that, correct? 16

17 "ANSWER: Pretty much, yes. 17

18 Q That was your sworn testimony at your deposition, 18

19 right? 19

20 A And I agree with that. 20

21 Q You discussed claims history on the D&O cover, 21

22 correct, in your direct testimony? 22

23 A Yes. 23

24 MR. AMER: Let's go ahead and mark Plaintiffs 24

25 Exhibit 3394. We don't have copies of it. We will just 25

Miller - by Defendant - Cross (Amer) Page 4890 D. Miller - by Defense - Cross (Mr. Amer) Page 4892

1 put it up on the screen. 1 MR. AMER: It's a statement of claim notice.

2 Q This is a letter -- 2 TIE COURT: Well, what do you want to introduce it

3 MR. AMER: We do have copies of it. 3 for?

4 (Handing) 4 MR. AMER: That the Trust gave notice as indicated

5 MR. AMER: You are the best to the right of me. 5 by this letter, because they received these various

6 Q This is a letter from AON dated February 8, 2019 to 6 inquiries --

7 HCC, correct? 7 THE COURT: It's in, clearly.

a A Yes. a MR. FIELDS: For the truth of the matter, sir, or

9 Q And this is a letter providing notice of claims on 9 just for notice?

10 behalf of the Trump Revocable Trust, correct? Do you see that 10 lWL AMER: For everything.

11 in the first sentence? 11 MR. FIELDS: I'm asking the Court.

12 A Yes. 12 MR. AMER: Sorry.

13 Q And there are a list of claims in bullet points on 13 THE COURT: For the truth of the matter asserted.

14 this first page. Do you see it references receipt of various 14 Statements against interest, who is going to say we are

15 inquiries from Congress, and other items in the other bullets; 15 being investigated when they are not being investigated.

16 do you see that? 16 MR. FIELDS: Certainly the -- not this witness.

17 A Yes. 17 THE COURT: Common sense, too.

18 Q And this was a -- this was tinder of notice of claims 18 MR. FIELDS: This witness cannot say he's not an

19 by the trusts broker of record, AON, correct? 19 expert. I don't think the foundation has been laid for

20 A Yes, that's where it appears it came from. 20 that.

21 MR. AMER: Your Honor, I move that this be 21 THE COURT: The foundation is the document itself.

22 admitted into evidence for all purposes. 22 Mr. Amer, you want it in for all purposes?

23 MR. FIELDS: Objection, hearsay. 23 MR. AMER: Correct.

2 4 THE COURT: It is not being introduced to prove 24 THE COURT: It's in for all purposes.

25 the truth of its contents, it is notice. 25 MR. AMER: Thank you. You could put that down,
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1 because I have no questions to ask you beyond what I've 1 that she alleged were discussed with her?

2 already asked you about that document. 2 A Yes.

3 THE COURT: Five-minute warning. 3 MR. AMER: Objection. That's -- that

4 MR. AMER: Okay. 4 mischaracterizes the testimony. I don't think she talked

5 (Whereupon, the exhibit displayed on the screen was 5 about appraisals. She talked about valuations.

6 taken down.) 6 MR. FIELDS: The word "appraisal" comes up on

7 1WL AlVER: Can you give me just a minute, your 7 the --

8 Honor. 8 THE COURT: Overruled.

9 (Whereupon, there is a brief pause in the 9 Q Did she, based on your review of the documents, did she

10 testimony.) 10 ask to see the appraisals?

11 Q Just a couple of quick questions, and then I'm done, so 11 A No.

12 we could actually be done with the witness before lunch, unless 12 Q And then you were also asked by Counsel about

13 there's redirect. 13 character, specifically with regard to if an underwriter becomes

14 In a surety program, often surety bonds, once issued 14 aware that property values have been inflated and how that would

is cannot be cancelled; is that right? is affect the character of the company.

16 A Yeah, it depends on the wording. That's correct. 16 Do you recall that?

17 Q Can you confirm from your review of the documents in 17 A Yes.

18 this case that some of the bonds issued by Zurich for The Trump 18 lWL AMER: objection. I didn't say properties. I

19 Organization are non-cancellable; correct? 19 said, "Cash on hand."

20 A Yes. We reviewed that. 20 MR. FIELDS: I think you said "asset values", but

21 Q So even if a surety insurer were to cancel or non-renew 21 be that as it may.

22 a surety program, if there are non-cancellable bonds that have 22 MR. AMER: I said, "Cash on hand was inflated."

23 been issued, those would remain in place and the surety insurer 23 THE COURT: I think it was cash on hand.

24 would remain on the hook; correct? 24 MR. FIELDS: Fair enough.

25 A Correct. 25 Q Mr. Miller, you were asked about cash on hand and

D. Miller - by Defense - Redirect (Mr. Fields) Page 4894 D. Miller - by Defense - Redirect (Mr. Fields) Page 4896

1 MR. AMER: That's all I have, your Honor. 1 whether the cash on hand had been inflated and how that would

2 THE COURT: Any redirect? 2 affect the underwriter's decision; right?

3 MR. FIELDS: Briefly, your Honor. 3 A Yes.

4 THE COURT: Great. Redirect. 4 Q And I think Mr. Amer asked you if that would negatively
5 REDIRECT EXAMINATION 5 impact the underwriter's decision; do you recall that?

6 BY MR. FIELDS: 6 A Yes.

7 Q Mr. Miller, you were asked by Counsel about a 2019 7 Q In your experience, when a government entity has

8 annual review that you saw for the first time at your 8 alleged that a company has committed fraud, does the insurer

9 deposition. Do you recall that? 9 continue to do business and write bonds for that company?

10 A Yes. 10 MR. AMER: Objection. It's irrelevant to what I

11 Q After reviewing that, did you change your opinion? 11 asked the witness.

12 A No, I did not. 12 THE COURT: Let's just hear the answer. Overruled.

13 Q Same thing for Ms. Mouradian's trial testimony, did 13 A If the company would become aware that there were

14 anything that Ms. Mouradian said in her trial testimony change 14 fraudulent statements, um, the likelihood that they would

is any opinion you had? is continue doing business is not very high.

16 A Not at all. 16 Q Have you ever, in your experience, seen carriers agree

17 Q You were also asked by Counsel about Ms. Mouradian's 17 to continue doing business with somebody that a government

18 inability to verify figures in the Statement of Financial 18 entity has alleged has defrauded them?

19 Condition from 2018. Do you recall that? 19 A In my 40 years, no.

20 A Yes. 20 MR. FIELDS: Thank you.

21 Q Could Ms. Mouradian have asked to see bank accounts? 21 THE COURT: Any recross?

22 A Yes. 22 MR. AMER: No.

23 Q From your review of the records, did she do that? 23 THE COURT: Okay. Right on time. See you all at

24 A I don't believe so, no. 24 2:15. And the witness is excused.

25 Q Could Ms. Mouradian ask to have seen the appraisals 25 (Whereupon, the witness stepped down from the
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1 witness stand.) 1 questions and answers shown. We've marked as an exhibit,
2 (The case on trial was adjourned until 2:15 p.m. 2 PX-3393, that portion of prior testimony that was displayed.

3 for the luncheon recess.) 3 Pve shown it to defense Counsel. I don't think they have

4 * * * * * * * * 4 any objection to this.

5 A F T E R N O O N S E S S I O N 5 MR. ROBERT: Based on Ms. Faherty's representation,
6 6 we have no objection.

7 THE COURT OFFICER: Aii rise. Part 37 is back in 7 MS. FAIERTY: So I move to admit PX-3393, your

a session. The Honorable Judge Arthur Engoron presiding. a Honor.

9 Please be seated and come to order. 9 THE COURT: Granted. It's in.

10 THE COURT: That time the people in Battery Park 10 MS. FAHERTY: Thank you.

11 stood up. You want to talk scheduling for a few moments? 11 THE COURT: Would defendants like to call their

12 Okay, F11 turn the microphone over to the person 12 next witness.

13 sitting alongside of me. 13 MR. SUAREZ: YoH Honor, good afternoon. The

14 MS. GREENFIELD: okay. Sowho dowem havefor 14 defense calls Jeff McConney.

15 the 27th? 15 (Whereupon, the witness stepped into the witness

16 MR. ROBERT: For the 27th is going to be 16 stand.)
17 Mr. Hawthorn. 17 TIE COURT OFFICER: Pleaseraiseyourright hand.

18 MS. GREENFIELD: Is that going to be a whole day? 18 (The witness complied.)
19 IM. ROBERT: It might very well be. We may call 19 TIE COURT OFFICER: DoyousolemnlyswearorafGrm

20 Mr. Birney on the 27th, although more likely than not 20 that any testimony you give will be the truth, the whole

21 Mr. Birney on the 30th. 21 truth and nothing but the truth?

22 MS. GREENFIELD: Assumingwe haveBwthorn and 22 THE WITNESS: Yes, sir.

23 Birney on the 27th. What about the 28th? 23 J E F F R E Y S. M c C O N N E Y, called by and on behalf

2 4 IM. ROBERT: The 28th and 29th combined, we don't 2 4 of the Defendant, having been fast duly sworn, was examined and

25 know where the spillover will be. It will the Deutsche Bank 25 testified as follows:

Proceedings Page 4898 J. McConney - by Defense - Direct (Mr. Suarez) Page 4900

1 witnesses, Mr. Williams, Mr. Sullivan, Ms. Pereless and 1 THE COURT OFFICER: Please have a seat.

2 Ms. Vrablic. 2 (The witness complied.)
3 MS. GREENFIELD: And we think they will take two 3 TIE COURT OFFICER: Pleasestateyour nameand

4 days? 4 either home or business address for the record.

5 IM. ROBERT: Yes. Thursday, like I said, might be 5 TIE WITNESS: Jemey S.McConney,390First Avenue

6 Birney, and probably Mr. Unell on Thursday as well, but 6 in New York City.

7 we'll keep you posted. 7 THE COURT: Okay. Mr. Suarez, please proceed.

a MS. GREENFIELD: AssumingwegetthroughHawthorn a DIRECT EXAMINATION
9 and Birney on Monday, who will Thursday be? 9 BY MR. SUAREZ:

10 MR. ROBERT: Unell. 10 Q Mr. McConney, good afternoon.

11 MS. GREENFIELD: And -- 11 A Good afternoon.

12 MR. ROBERT: Unell will take the better part of 12 Q Please describe your educational background after high

13 day, maybe even more. 13 school?

14 MS. GREENFIELD: How much direct do you have? 14 A I went to Baruch College, graduated in 1978, 1978.

15 MR. ROBERT: Um not doing the direct. I don't 15 Q What did you study at Baruch College?

16 know, but I know it will probably be the most part of the 16 A Accounting.

17 day. 17 Q What courses in accounting did you take?

18 MS. GREENFIELD: Okay. And Friday? 18 A Whatever was prescribed by the requirements. I

19 IM. ROBERT: I don't know yet. 19 remember cost accounting, tax, federal taxes, other than that, I

20 THE COURT: And some housekeeping by the 20 don't remember the specific courses.

21 plaintiff s side. 21 Q Do you have any other post-college education?

22 MS. FAHERTY: Yes, your Honor. During the 22 A No, sir.

23 examination of Dr. Laposa, we projected on the screen prior 23 Q Are you a CPA?

2 4 testimony. It has been our common practice that once we put 24 A No, sir.

25 prior testimony on screen, we generate a report with the 25 Q Have you ever been a CPA?

Min-U-Script® Ny Supreme Court- Civil (30) Pages 4897 - 4900



NYS Attorney General v.
Donald J. Trump November 20, 2023

J. McConney - by Defense - Direct (Mr. Suarez) Page 4901 J. McConney - by Defense - Di ect (Mr. Suarez) Page 4903

1 A No, sir. 1 He had a few properties that I dealt with. One was

2 Q Where were you employed after college? 2 Penn Yards, which was on the West Side. Its now called Hudson

3 A Um, I started working for a small CPA firm. I worked 3 Waterfront, I believe. Um, he had USFL Generals, which was just

4 for a real estate person. He owned some real estate, and the 4 winding down. I think he was mainly in casinos at that point.

5 accountant there knew people in the CPA firm, so he got me an 5 He had a partnership with the Pritzker family for the Hyatt

6 introduction to the CPA firm, Spahr Lacher Berk & Naimer. I 6 Hotel by Grand Central Station or above Grand Central Station.

7 worked there for about nine years, and then I was hired by The 7 Um, I think he had finished construction of the co-op on Third

8 Trump Organization in April of 1987. 8 Avenue on East 61st Street called Trump Plaza. I believe Trump
9 Q At the Spahr Lacher firm, what were your 9 Tower was finished -- well, I know Trump Tower was fmished when

10 responsibilities? 10 I started working there. So he had the condominium there, um,
11 A Over time they changed. Jerry Rosenblum was one of the 11 and the commercial space. And the Trump Corporation, um,
12 partners. He guided me -- basically, I was becoming an 12 basically is about the entities that I could think of right now.

13 accountant, even though I had the educational background. So he 13 Q What work did Spahr Lacher, the Spabr Lacher firm, do

14 guided me how to become an accountant, how to produce work 14 for President Trump while you were there?

15 papers, how to go through information that the client had. 15 A They -- I know they prepared the tax returns for the

16 Um, he had a number of different clients. He -- 16 entities that Mr. Trump had, like Penn Yards associates. Um,
17 not-for-profit clients, one of which was Cabin Creek Films for 17 they prepared, when I later became involved in the Presidents

18 work and environmental studies. The lady who owned the place 18 Statement of Financial Condition, um, one of the last items I

19 and managed the place was Barbara Koppel. She won an Academy 19 dealt with before I started working for The Trump Organization

20 Award for Best Director. So I was overseeing that account for 20 is Jerry Rosenblum provided me with the financial statement that

21 Jerry. He had interior decorators, doctors. I was writing up 21 he prepared for the company, the company being The Trump
22 the books and records for these accounts. He would write up the 22 Organization. And he asked me, he said, "Go through it. This

23 cash receipts, cash disbursements, post them to a general 23 is the items you'll be dealing with over time."

24 ledger, and then hand them off to Jerry, and Jerry would do the 24 I've come to learn that Jerry basically did all the

25 tax returns or whatever it was. Some of the clients had payroll 25 valuations, wrote the footnotes. He was a great writer. Jerry
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1 taxes involved. 1 was my mentor. I'm sorry, and Jerry wrote the footnotes.

2 But in those days, pre-computers, it was all basically 2 Q How did you come to work at The Trump Organization?

3 manual work. As time went on, I did more accounting work. I 3 A Allen Weisselberg worked for Fred Trump in the

4 worked on President Trump's father -- Fred Trump had a real 4 accounting department. The controller for that accounting
5 estate business in Brooklyn, and I worked on that account for a 5 department for Fred Trump's properties left. A new controller

6 number of years. And I worked my way up the ladder, kind of 6 came in and he said to Allen, "I need a desk to hire another

7 managed the account for the CPA Brm. 7 accountant to do Freds work. Why don't you go up, speak to the

8 Q Was that the account for President Trump's father, Fred 8 president, who was Mr. Trump at the time, and see if he can put

9 Trump? 9 you in an ofHee up
there."

10 A Yes. 10 Allen went to work for President Trump in Manhattan in

11 Q And as the CPA firm, what work, if any, did you do for 11 October of '86. The Generals, like I said, were winding down,
12 President Trump? 12 so at that point in time the controller for the Generals, his

13 A President Trump was still, back in 1986, was still 13 name is Ray Shetzel (phonetic), came to work with Allen as the

14 working out of his father's office in Brooklyn. Um, the 14 assistant controller. Ray was a sports guy. He ended up
15 accounting office was located in -- basically, Fred Trump's 15 working for the Nets. And then Allen hired me in April of '87.

16 office was in an apartment building, the first floor of an 16 Q What were your responsibilities at The Trump
17 apartment building. So he just gutted a bunch apartments, so 17 Organization when you were ñrst hired?

18 you had to walk your way through a maze; Fred Trump and 18 A Um, in those days it was a lot smaller. The staff was

19 President Trump in the back. We called it the "executive 19 smaller, the number of properties we owned, managed, developed

20 ofñce", something like that. Outside of that was the 20 was smaller. Um, I was manually posting general ledgers whem,
21 accounting office, so that's where I would deal with the 21 um, you have a cash receipts book where you -- it's all done by
22 accountants. 22 hand. You would write up the deposits. You have a cash

23 At a certain point in time, I think it was somewhere in 23 disbursements book, you write up all the checks and debits to

24 the end of 1986, President Trump moved to New York City and 24 the account. You extend them to certain general ledger

25 started his business in New York City. 25 accounts. They were summarized. And I would do the posting to
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1 these general ledgers by hand, kind of tidy up the football 1 A Donald Bender was hired, I think, two or three years

2 Generals, their kind of business. Basically, I was cleaning out 2 after I was working at Spahr Lacher. Donald would work on his

3 the office with a couple of other people. 3 thing, I would do my clients -- he would have his clients; I

4 Um, they dealt with the property manager down in 4 would have my clients. At some point in time, Jeny Rosenblum

5 Mar-a-Lago. At that point in time it was a private residence, 5 retired and Donald Bender took over the Trump account, and it

6 so I would give this gentleman a budget, kind of monitor his 6 was around that time I would start dealing with Donald daily,
7 budget over time. Um, and I remember I was given directions, 7 weekly, monthly, whatever we needed.

8 tell the gentleman that the GM -- I forget his name, that he has 8 Q And?

9 a million dollars to spend for Mar-a-Lago. I call him up, I 9 lvHL AMER: Excuse me. Can I ask, since we have

10 said, "Dude, a million dollars, what are you spending all the 10 multiple Donalds in the case --

11 money
on?" He comes up with a list. At some point in time I go 11 TIE WITNESS: can I call um 2ender, if1remember,

12 down there and I looked around; 117 rooms, 17 acres, you've got 12 and President Trump, and Don, Jr.?

13 grass you have to mow, you have a building to maintain. I said, 13 lvHL SUAREZ: Mr. Amer, we fmally found a point of

14 "How do you run this on a million bucks?" So I didn't really 14 agreement. I was about to make the same point.

15 understand the size of the asset until I actually went to see 15 MR. AMER: It had to happen eventually.

16 it. 16 MR. SUAREZ: Eventually.

17 Mr. Trump had casino licenses, so I was in charge of, 17 Q What work did Mr. -- withdrawn.

18 at the beginning, helping to fill out the renewal forms. These 18 What work would Mr. Bender do for The Trump
19 were mainly in Atlantic City at the time. Later on as Mr. -- 19 Organization when you first joined?

20 President Trump went to look at various other locations, Nevada, 20 A It's a long time ago. Again, he would take our cash

21 California, I was in charge of putting together the applications 21 basis general ledgers, produce work papers from that, like

22 and then dealing with the investigators as they came in to 22 booking all these journal entries. He would prepare the tax

23 explain all the information we provided to them. 23 returns. And know I know his baby -- he used to call it his

24 Um, over time it just grew. As we, um, obtained new 24 baby. It was Trump Tower. The commemial space, the stores and

25 properties, we developed new properties, my job just grew, and I 25 the office space. And he would take -- originally we had a
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1 would take whatever work I could get. 1 managing agent that did most of those receipts and

2 Q And during this time did you continue to work with the 2 disbursements. Later on we brought it in-house, and he would

3 Spahr Lacher Naimer firm? 3 take that information, make all his journal entries, and he

4 A All the time. We had such a small staff that we 4 would tell me, "I did 70 entries this year. I did 60 entries

5 usually kept our books on what's called a cash basis, which just 5 this year to bring it to an accrual basis statement and prepare

6 means money in the bank; money out of the bank from January 1st 6 the fmancial statements and the tax returns."

7 to December 31st. Even though we only had a few entities, we 7 Um --

8 didn't have the bandwidth to actually take those cash basis 8 Q In what year did you first start working with

9 general ledgers and make them accrual basis general ledgers, or 9 Mr. Bender on Trump Organization matters?

10 work papers to prepare tax returns. 10 A It was probably from day one when I started there. He

11 Um, what I mean from "cash" to "accrual"
is, say, if 11 was -- what I remember, he was involved in everything.

12 you have an insurance policy that covers from July 1st to 12 Q What involvement, if any, did Mr. Bender have in

13 June 30th, you can't take that full expense in one year. You've 13 maintaining the books and ledgers of entities under the Trump
14 got to spread it over two years. So Mazars, Spahr Lacher would 14 Organization umbrella?

15 make journal entries to set up the right prepaid expenses. If 15 A He basically was, I would say, an extension of our

16 it was a rental property or a condominium, just set up the 16 accounting department, because our staff was so small, and he

17 accounts receivable, the accounts payable, and then they would 17 would take our cash basis statements and go through them. He

18 prepare the tax returns for us. So they kind of an extension of 18 would look at the expenses to see if we miss posted an expense

19 what we would do. 19 from, say, elevator maintenance that should be have been HVAC,
20 Q Did Spahr Lacher eventually become Mazars? 20 or whatever. So he went through our receipts to make sure if

21 A Over time, yes. There were a number of mergers or 21 there was a rental property, all the rents were collected. The

22 acquisitions. I don't know who acquimd who, but they came what 22 accounts receivable entry was booked, so if we knew tenants owed

23 they are today, Mazars. 23 us money, we book a an accounts receivable entry. If they
2 4 Q When did you first begin working with Donald Bender on 24 prepaid December 31st, they paid for January, he would set up
25 matters relating to The Trump Organization? 25 the prepaid expenses.
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1 He would book the depreciation. He would go through 1 Weisselberg was my boss.

2 all our capital costs, set up a depreciation schedule to review 2 Q Were you responsible for overseeing the accounting
3 for tax on the financial statements. He would work on the 3 department at The Trump Organization?

4 footnotes and give any details that needed to be disclosed 4 A Allen basically oversaw it, but he was busy doing his

5 according to the guidelines he had to live with. 5 thing. So anybody that had a question, you come to me and ask

6 Q What level of access did Mr. Bender have to the Trump 6 me a question. They could go to Allen, but they knew it would

7 Organization's books and records? 7 be easier to get a hold of me and get an answer.

8 A At times he, during the audit season, early in the year 8 Q In the last ten years, how many accountants worked at

9 when he would come in to work on the audits, one of the jobs 9 The Trump Organization?

10 they had, when I first started, was computerizing these books 10 A Accountants or people in the accounting department?

11 from manual books to a computerized system. That was in 1990 or 11 Q People in the accounting department.

12 1991. So at that point in time he would -- we would give him 12 A In the accounting department, 12, 13, somewhere around

13 reports, we would print out the general ledgers for him, cash 13 there.

14 receipts books, cash disbursements, whatever he wanted to use. 14 Q And what books and records were maintained by the

15 We didn't want to waste paper. We didn't want to kill a lot of 15 accounting department at The Trump Organization?

16 trees, so we wouldn't -- there's no need for us to print out the 16 A I'm trying to figure out how to say this. We started

17 cash receipts book the cash receipts for the month to put in a 17 acquiring golf courses at a certain point in time. The

18 drawer for someone to look at, not look at. So whatever he 18 Mar-a-Lago Club is not a golf course. The Mar-a-Lago Club, I

19 asked for, we gave him. If he wanted to look invoices, we pull 19 think, was the first entity that we set up, um, where it had its

20 out the invoices or have one of his -- somebody from the 20 own accounting staff.

21 accounting staff go with our accounts payable person. Her name 21 We came to learn that these entities would have so much

22 is Deb. Deb would show the accounts payable person or the 22 volume of work, small chit items. We go to a restaurant, you

23 accountant where the accounts payable were for that entity, and 23 have a hamburger and you have a beer, um, you have tee times.

24 the person would -- Bender's office would go through, pull 24 So we were used to selling apartments for a few million dollars,
25 whatever invoice he had. 25 and this was a lot of -- that was one transaction. This would
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1 Once we became computerized, after a number of years, 1 be a lot of smaller transactions. So we hired an accounting
2 we started scanning all the invoices. So we set up laptops in 2 department to take care of the Mar-a-Lago property.

3 our confemnce room. We had a Bender come in with a number of 3 So as we bought or developed more golf courses, we had

4 his people and they could look at our general ledger cash 4 an accounting department in each one of those locations. They
5 receipts. They had access to all our books and records that 5 just took care of the one property. So a lot of the other

6 most people in the accounting department had access to. 6 entities, you had Trump Park Condominium, you had Trump Towers

7 Q How long did this arrangement with Mr. Bender stay in 7 Condominium, Trump Tower Condominium. The development we had on

8 effect? 8 the West Side where we managed those properties, um, they were

9 A Up until -- I mean, I retired in February of this year. 9 maintained in the New York office. I don't have a list, so I

10 I think up until 2022 when we ended up getting a new accounting 10 don't have an actual number, um, of entities.

11 firm. 11 Q Were there -- what was the relationship like between

12 Q What was your first title when you joined The Trump 12 the accounting departments on the properties and the accounting
13 Organization? 13 department that you worked with at Trump Tower?

14 A I was the assistant controller. 14 A Um, they were basically separate -- they would send

15 Q And were you promoted from that position? 15 reports up to Trump Tower. Um, I don't think we really got that

16 A At some point I became the controller, vice 16 down, except for the last couple of years. Now we have two

17 president/controller, or vice versa. 17 people dedicated just to the golf courses, because we have a

18 Q When you became controller, what were your 18 number of them, but they would talk to Allen and/or they would

19 responsibilities at The Trump Organization? 19 take talk to me. They would produce maybe monthly reports or

20 A Basically the same. It was just -- Allen Weisselberg 20 quarterly reports, but I never really looked at them. Allen

21 was -- is controller. He moved up to the CFO position. I took 21 Weisselberg may have looked at them.

22 over Allen's position. The work really didn't change. 22 Q What involvement did Mr. Bender have with the

23 Q Who did you report to as controller? 23 accounting department at Trump Tower?

24 A I always reported to Allen Weisselberg. My ultimate 24 A When it came time to produce tax returns, the property
25 boss would be President Trump, but on a day-to-day basis, Allen 25 -- the golf courses were able, because they were just one entity
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1 and they had a decent size staff they could produce their own 1 Q Did you ever hide any information from Donald Bender?

2 accrual basis statements. They would send that information to 2 A No.

3 Donald Bender. Bender, if he had any questions, ask them, you 3 Q How, if at all, would you rely on Donald Bender to

4 know, "Show me this invoice. Why is this one prepaid? Member 4 help you do your job as comptroller?

5 deposits are X amount." He had a schedule for it. So he would 5 A I am sorry, can you -- I didn't hear the first word.

6 interact with the golf courses to get any information he needed. 6 Q Swe. How, if at all, would you rely on Donald

7 Q Would Mr. Bender go through you to obtain information? 7 Bender to help you do your job as comptroller?

8 A He could. He didn't have to. The way it was set up, 8 A I relied on him for a lot of stuff. I think it got

9 Bender could come in and talk to anybody he wanted to. It's not 9 to the point where we set up a new entity. We were doing
10 a structured company,

"it"
being The Trump Organization, not a 10 licensing deals, we needed an identification number, I think he

11 structured company that like IBM. I never worked for a large 11 would fill out the form for us. If he didn't fill out the form

12 company like that where you had direct reports and you could 12 and somebody in my oflice was filling it out, we would ask

13 only talk to this person. Anybody in the accounting department 13 Bender if it was a cash-basis taxpayer or an accrual-basis

14 could talk to anybody, whether it was Allen Weisselberg, myself, 14 taxpayer. He would make all of these tax decisions.

15 or the accounts payable person next to him. 15 He would do President Trump's tax planning. I am not

16 Bender was so familiar with us, and, I mean, I've known 16 a tax guy.

17 Bender for 40 years when I was working at Spahr Lacher. I mean, 17 So he would, in his Bender brain, come up with what

18 we used to go to lunch every day. We used to go to -- put 18 he knew how he wanted to structure something, and then we would

19 together a group of people and go down to Atlantic City. I was 19 work around what he told us to do.

20 at his wedding. He was at my kid's bris. It was just like a 20 THE COURT: I hear the reporters may have a

21 family. So Bender had access to anything he wanted to. He's 21 little trouble keeping up, so slow down a little bit.

22 done the work for so long, he knew everything in the accounting 22 THE WITNESS: Sorry.

23 department, so he could ask Deborah Tarasoff what drawer do I 23 Q What, if any, other members of Mr. Bender's team did

24 look at for these bills, or he could just go there. 24 you work with, Mr. McConney?

25 If he had any question on the rents or leases, he would 25 A Bender was like us, he had a loyal staff that stayed
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1 just speak to the people in the accounts receivable department. 1 with him for yeam. A few of the names I mmember was Jennifer

2 So we gave him access to anything he wanted to. 2 Safron, who I think is now a partner; Ellen Fegen; Maryann

3 (Continued on the next page.) 3 Richter; Chris Schreiber. And there were a number of other

4 4 people over the course of the time I was working with him.

5 5 Q Can you describe, generally, how the in-house

6 6 accounting team at the Trump Organization would work with

7 7 Mr. Bender's team at Mazars?

8 8 A They asked the question, we gave them an answer.

9 9 They asked for backup, we gave them backup. It was just as if

10 10 Bender was asking the question. So we gave them unfettered

11 11 access to any information we had or he wanted.

12 12 Q Was there any -- excuse me. Was there ever any
13 13 concern as to whether Mr. Bender was independent of the Trump
14 14 Organization?

15 15 A I am not an independence person, I don't know what

16 16 effect that has on him as a CPA. He may have raised the issue.

17 17 I had never really thought about it.

18 18 Q Did he raise the issue with you?

19 19 A I think he may have, but I really don't remember.

20 20 Q What was your involvement in preparing the Statements

21 21 of Financial Condition for President Trump?

22 22 A Like I was talking about before with Jerry Rosenblum,
23 23 when I started getting involved -- and I don't remember exactly
24 24 what year it was, I started 35 years ago, at some point I was

25 25 working with Jerry Rosenblum before he retired. Jerry would
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1 just ask us questions; provide me with the information about X, 1 units. So, it was just a matter of, I would go out, send out

2 can you give me the backup for Y. And Jerry produced a 2 e-mails to a lot of people, gather the information and start

3 financial statement. He produced valuations, the numbers in 3 putting it into my spreadsheet.

4 the footnotes, and he would put everything together. 4 Q Was it necessary for you to reach out to a lot of

5 Over time, I mean, I would see some of his notes, but 5 people to gather the information that you put on your

6 I was really not organized. When Jerry retired and Bender took 6 spreadsheets?

7 over the account as partner, he said this is a lot of papers, 7 A Yes. I mean, the cash alone we would have to really
8 can we kind of make it a little more organized. At some point 8 reach out to every single entity that had a bank account.

9 in time I came up with the Jeff Supporting Data schedule 9 Those were all of the properties over the years that have

10 listing off of the assets year after year, how we would value 10 grown, but every property that had their own accounting staff.

11 them, and I would provide that to Bender. Bender would ask for 11 Same thing, we would value accounts payable on the

12 backup to whatever number we saw or ship them all to backup 12 statements to get an accounts payable schedule or get the

13 that we used to prepare my spreadsheet. 13 balance sheet that they prepared in-house. We used Cushman &

14 Bender would go through those numbers and our backup, 14 Wakefield or received reports from Cushman & Wakefield with cap
15 put the information on the Statement of Financial Condition, 15 rates on it, so I would have to reach out to Doug Larson or

16 put the actual dollar amounts. Modify the footnotes; or I 16 whoever else was in his department at the time. And I know he

17 would give him footnotes with some adjustments to them. Like 17 had a gentleman in California we would deal with for one of the

18 if there was a mortgage and the interest rate changed or the 18 Vornado properties.

19 due date changed or the principal amount changed or we had a 19 This literally took months. We would start in July
20 new property, we would give him some information about the new 20 and finish usually sometimes in October, except for a couple of

21 property and he would put everything together. He had it in 21 years we were late.

22 Word, or I think it was Word. Put together documents, send us 22 Q Who was your principal point of contact at Mazars in

23 a draft, we review it going back and forth, me and Allen 23 connection with the Statement of Financial Condition?

24 Weisselberg; and Allen Weisselberg would say go and tell them 24 A Donald Bender was the partner, so whether it was a

25 to print it, we are done. 25 Statement of Financial Condition or whether it was an audited
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1 Q Can you describe the annual process for preparing the 1 financial statement for one of the properties that he was

2 Statement of Financial Condition? 2 preparing for the loan -- because it had a loan on it, anything
3 A As the years went on it took us longer and longer to 3 that we needed accounting help for we would go through Donald

4 produce it. There were more and more assets. At the end when 4 Bender.

5 I was there I think we had over 500 entities now -- tax 5 Q And in the period of -- the period in which you

6 returns, sorry, entities and tax returns we had to prepare. 6 prepared the Statements of Financial Condition from 2011

7 So, there was a lot more information we had to gather. 7 forward, during that period of time, what other engagements was

8 Now, not every single one of those entities would be 8 Mazars involved with for the Trump Organization?

9 separately valued on the fmancial statement, but it gives you 9 A Besides preparing all of the tax returns for every
10 an idea of how much we have grown over time. 10 entity except for one, there was a period of time -- there was

11 So I am sorry. I forgot your question. 11 a period of time he lost the golf courses. He didn't lose the

12 Q If you could, walk me through the annual process. 12 golf coHses, he said he had too much work, he wanted us to

13 A The process, sorry. 13 give the golf courses to another accounting firm, so we did

14 So we would start -- I would start, originally, and 14 that. But basically he got all of the golf courses back. That

15 we passed this out, parceled it out over the years, I would go 15 was basically many years ago.

16 through and see what information I would need from whomever I 16 So he prepared the tax returns. Last year it was

17 needed it from. Cash and Marketable Securities, a lot of those 17 around 500 entities. He did all but one of the entity's tax

18 entities we maintained in a New York office. 18 returns.

19 But again, the golf courses had their own accounting 19 He prepared the personal tax returns for Donald J.

20 staffs, so we would ask them for bank reconciliations and bank 20 Trump Jr. and his wife, when he was married. Eric Trump and

21 statements. The same thing with escrow deposits, ask them if 21 his wife, when he was married. Ivanka Trump up until she got

22 they had any real estate tax escrows. We would know who had a 22 married, and then she went to use Jared Kushner's accountant.

23 mortgage and who didn't, we knew who had escrow deposits. 23 He worked on the financial statements, the audited

24 I would ask the real estate department, the Trump 24 financial statements that were required; or in one case there

25 International Reality for selling prices or values for unsold 25 was a review that was required.
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1 We would give him, if we were negotiating a loan, we 1 June 30. So, the banks usually issued bank statements

2 would give him the loan documents to make sure he could adhere 2 before -- they were available online by maybe the 15th or

3 to or reduce the required financial information at a certain 3 20th. Once they were available online, you could get them by
4 point in time. A lot of the loans have financial statements 4 the first of the month. So that was a large number -- a large

5 due by April 30, and that's -- when you have that done, and 5 number of entities and that would be the first step.

6 then right before that you have personal tax extensions done, 6 We would send out e-mails and some comptrollers would

7 we just want to make sure he had enough bandwidth to get all of 7 send the information right away. Some you would have to go

8 this done. 8 after a little bit. And -- I am sorry.

9 I am sure I am missing something, but that's all I 9 Q No, no, please.

10 can remember. 10 A And some comptrollers would just, you would wait a

11 Q Would it have been possible for the accounting 11 week or two so it was a matter of gathering the information and

12 department of the Trump Organization to operate without the 12 putting it together and putting it on my spreadsheet.

13 assistance of Mazars? 13 Q Why did you have to reach out to all of the

14 A No way. 14 comptrollers of the properties to gather information?

15 Q From the period of 2011 forward, what audit 15 A The way we value the assets, we kind of broke it down

16 engagements was Mr. Bender and Mazars involved with in the 16 in components. We had cash and Marketable Securities. So we

17 Trump Organization? 17 needed their cash balance. We had escrow deposits. If we knew

18 A Trump Tower commercial, which is Trump Tower, the 18 there were escrow deposits, that's a separate line item. The

19 commercial piece. 19 biggest number is the asset valuation. That's just the asset,
20 There is a property called TIHT Commercial, which is 20 not cash or payables.

21 a small commercial property, I think a couple of stores. 21 We needed the accounts payable from the property,
22 Trump Plaza LLC. 22 because they would have that on site. And I know the loan

23 There was a review for 40 Wall Street. 23 balances, if any, because we kind of oversaw the loan payments.

24 Prior to that we had before the loan was paid off we 24 Q When did the process of reaching out to all of the

25 had Chicago, we had a -- at some point we had financial 25 individual properties, when did that begin?
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1 statement requirements for Trump International Hotel Chicago. 1 A It depended on who was doing it. If I was in the

2 Las Vegas Trump International Hotel, Las Vegas, we had 2 middle of a project I would try to squeeze in getting some of

3 fmancial statements that were due. 3 those e-mails out. If it was somebody else, I would just say,
4 I think that's about it. 4 pass them in the hall, Haroula, we have to get the cash done,
5 Q Was all of Mr. Bender's team at Mazars afforded the 5 start working on it because it is a big deal.

6 same level of access that he was to the Trump Organization's 6 So it kind of varied. There were one or two years we

7 books and records? 7 were really busy and didn't start until real late. There was

8 A Yes. If they had a question we would give them an 8 no date on my calendar that says, send out e-mail today. It

9 answer. 9 was whenever we did it.

10 Q In the period of 2011 forward, how often would you 10 Q Throughout the course of the year, what -- how much

11 speak with Mr. Bender concerning your work at the Trump 11 of your time was occupied by preparing the Statements of

12 Organization? 12 Financial Condition as opposed to other duties you had at the

13 A It depended a lot on what time of the year it was. 13 company?

14 If it was a quiet time, and there is very rarely a quiet time, 14 A I -- basically my time was spent between July and

15 I would maybe go a week or two without talking to him. If we 15 October. Not 100 percent of my time, just a portion of my
16 were preparing President Trump's tax return or one of the 16 time. And that's why we would spread it out, gather the

17 larger tax returns, he would call, talk, every ten, 15 minutes. 17 information and put the spreadsheet together. Other than that,
18 So it really depended what he was -- what was going 18 really very little time outside of that timeframe.

19 on and what he was trying to fmish at the time. 19 Q You had other responsibilities as the comptroller of

20 Q Going back to the Statements of Financial Condition, 20 the Trump Organization other than preparing the Statements of

21 when did you begin the process to prepare the information for 21 Financial Condition?

22 each year? 22 A Yes, sir.

23 A Sometime -- because it took so long, sometime in 23 Q What were those other responsibilities?

24 July. And the easiest thing to get would be the bank 24 A We had a 401K plan. There is something called a

25 reconciliations and bank statements. Statements were dated 25 non-discrimination test which is mandated by the Department of

Min-U-Script® Ny Supreme Court- Civil (36) Pages 4921 - 4924



NYS Attorney General v.
Donald J. Trump November 20, 2023

McConney - by Defendant - Direct (Suarez) Page 4925 McConney - by Defendant - Direct (Sua ez) Page 4927

1 Labor that you have to provide a ton of information about all 1 A Sorry, yes he being Donald Bender.

2 of your employees, the salaries, 401K deferrals and a whole 2 Q Would Mr. Bender request information from you?

3 bunch of other information. We sent that to our 401K provider. 3 A Yes. If he -- if I did not provide enough backup to

4 It has been Fidelity for a number of. That would take a while. 4 him or we had a question on something or wanted more

5 We have had payroll tax returns, we have had W-28, 5 information about whatever he was asking about, we provided him

6 1099s. We would have to start the engagements on the audits 6 whatever he needed. "He"
being Donald Bender.

7 sometimes maybe in February to start that information, 7 Q What other documentation did you send him along with

8 gathering, Mazars would come in and start working on that. 8 the supporting spreadsheet each year?

9 We would have started in January. We would try to 9 A Anything I used to back up my numbers. If there was

10 feed Mazars as many entities, we call them baby entities, one 10 a line item I would say 32 apartments for sale $200 million. I

11 or two or three transactions, usually licensing deals. I would 11 would send him a spreadsheet listing the apartment number and

12 get a fee once a year or no fees because the deal was at a 12 value of those numbers.

13 certain point in time where it wouldn't get fees. 13 If we had a third party like Cushman & Wakefield

14 Send Bender -- sorry, Mazars, Bender, a lot of these 14 provide us with information about comparable sales, we would

15 baby entities so that they could start preparing the baby tax 15 send him that piece of the document, along with the cap rates

16 returns before they got busy. 16 and whatever I had on the statement.

17 Middle of March we would have to finish up the larger 17 For Vornado we would send him, I think, the P&Ls from

18 entities and get extensions out. Middle of April we had the 18 the June Vornado statements: 555 California Street and 1290

19 personal tax returns, including the President's and his 19 Avenue of the Americas.

20 children. Finish up the audits in April. When he was 20 The rent management department would print out

21 President, before he became President, we had the annual 21 rent-rolls. So we valued some properties based on rent-rolls.

22 filing, his annual -- The Presidents annual disclosure form. 22 So the small shopping centers with two or three stoms we would

23 We had to spend a lot of time on that. Later in the year we 23 send him the rent rolls.

24 had to finalize all of the corporate tax returns, all of the 24 We would send him -- I am not sure if we sent him all

25 personal tax returns. Daily basis, every day, we would have 25 of the accounts payable, all of the invoices. A schedule of
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1 wire transfers that I had to review and release. I did the 1 accounts payable, all of the loans that we had listed as

2 corporate payroll every other week. Answer questions. Answer 2 liabilities we would send him a copy of the June 30 loan

3 e-mails. It kept me busy. 3 statement or whatever showed the balance as of June 30.

4 Q At what point in the year did you send Mazars, 4 Basically any backup that I used to -- that was

5 generally, the supporting data spreadsheet for the Statements 5 reflected on the spreadsheet I was putting together.

6 of Financial Condition? 6 Q Would you send Bender -- Mr. Bender any information

7 A Probably somewhere in September, late September and 7 that you didn't use in preparing yoH Statements of Financial

8 October. It depends how busy we were. If I could get a large 8 Condition?

9 chunk of it done and have a few open questions I would try to 9 A No. I only sent him the information that I relied on

10 get him started and send him the spreadsheet and backup so he 10 to prepare the spreadsheet.

11 could start reviewing it or somebody in his accounting 11 Q Once you sent the information to Mazars, what steps

12 department could review it, instead of just dumping it on his 12 did Mazars take to compile the information that you sent?

13 lap. Because he had to still prepare all of these tax returns, 13 A They would review it because -- I know they would

14 he and his department. The big one being the President's 14 review it because he made some changes to some values or had

15 return, which is the roll-up of all of these 500 entities. We 15 some comments about some of the assets. They would -- well,
16 didn't want to inundate him too late. We wanted to give him 16 once it was finalized and I sent them my finalized spreadsheet,
17 time to digest everything. 17 they would put together the document, the actual Statement of

18 Q He being Mr. Bender? 18 Financial Condition and the footnotes.

19 A He being Donald Bender. 19 MR. SUAREZ: Let's pull up the 2015 Statement of

20 Q In general terms, what would happen after you sent 20 Financial Condition, please. Plaintiffs Exhibit 729.

21 him your supporting data? 21 Q Do you recognize this document, Mr. McConney?

22 A He would sit and go through it. He had questions. 22 A Yes.

23 Told me I made a mistake, I had to change something. We would 23 Q So once you sent your supporting data over to Mazars,
24 have conversations. 24 what additional steps did Mazars take before they issued the

25 Q
"He,"

again, being Mr. Bender? 25 compilation report that appears at the second page?
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1 A They looked through our numbers, compared them to the 1 so it was kind of dictated originally from the original Jerry
2 backup, because they would -- when I would get some information 2 Rosenblum Statement of Financial Condition.

3 back sometimes from them, I would see their tick marks. And, I 3 Q And how, for example, did you decide whether to list

4 guess, just get a comfort level with what the information was I 4 a specific real estate asset on the list of real estate

5 provided to them. 5 operating properties as opposed to categorizing it as another

6 Q Did you have conversations with Mr. Bender about the 6 asset?

7 information? 7 MR. AMER: Objection to the use of "you." I

8 A If he had a question, yes. If there was something I 8 think there is no foundation that this witness made those

9 needed to explain to him, yes. 9 decisions.

10 Q What did these conversations generally entail? 10 MR. SUAREZ: Okay. Withdrawn.

11 A If he had a question about the information I provided 11 THE COURT: All right.

12 him. One year I know for the valuation for Trump Park Avenue I 12 Q Who decided which assets to specifically list as a

13 provided a list of apartments and values for them. And he said 13 real or operating entity and which to list as other assets?

14 to me, Jeff, Ivanka rents one of those apartments. 14 A Probably Allen Weisselberg.

15 I said, okay. 15 Q And are you aware if those decisions were made in

16 Well, she has an agreement with her dad in the lease 16 consultation with Donald Bender?

17 that she can buy the apartment for X. So you can't use Y. You 17 A I don't know.

18 have to substitute it -- substitute the number in the lease. 18 Q How was it decided which assets would, for example,
19 I didn't know she had a lease. I knew she lived 19 be listed out as a separate entity and which would be included

20 there, I didn't know she had a lease. I didn't know the value 20 in club facilities and related real estate?

21 of the purchase price of the apartment, so I changed the value. 21 1WL AlvRR: objection. Lack of foundation. The

22 So it would be items like that. He had a question 22 witness said he didn't make the decision.

23 once on Trump Tower. We were valuing the vacant space. Trump 23 MR. SUAREZ: He didn't make the decision, that

24 Organization has three floors, there is also at times other 24 doesn't mean he doesn't know how it was done.

25 vacant space in the building. When I sat down with Allen 25 MR. AMER: I think you have to establish that.
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1 Weisselberg we used X amount of dollars per square foot. 1 THE COURT: This is that old conundrum, do you

2 He said, Jeff, on the cert just prepared or prepared 2 have to ask do you know and then ask the question. But,
3 a couple of months ago, you used Y amount, so you have to 3 yeah, that's a -- I think that is the rule. So, you have

4 change it. So we changed it. 4 to ask him does he know.

5 So if we had items that we needed to reflect on a 5 MR. SUAREZ: r1l withdraw that, and fll keep
6 statement, to change it, we made the changes. 6 going.

7 Q
"He,"

again, being Mr. Bender? 7 Q Let's turn over to the notes.

8 A Sorry. He being Donald Bender. 8 Mr. McConney, who wrote the notes here to the

9 Q Was there ever a time that Mr. Bender requested you 9 Statement of Financial Condition?

10 make a change to the Statement of Financial Condition and you 10 A They have been modified over time. But a lot of

11 didn't follow his request? 11 these notes still, for assets that were around when Jerry
12 A Not that I can remember, no. 12 Rosenblum was around, a lot of this was Jerry Rosenblum's

13 Q Did you ever ignore a request from Mr. Bender for 13 writing.

14 information? 14 Q How did the words, "such valuation methods include

15 A No. 15 but are not limited to the use of appraisals, capitalization of

16 MR. SUAREZ: We can turn to the third page of 16 anticipated earnings, recent sales and offers and estimates of

17 the document, the fourth page of the exhibit. 17 current values as determined by Mr. Trump in conjunction with

18 Q Mr. McConney, how are the asset -- withdrawn. 18 his associates, and in some instances, outside professionals."

19 Mr. McConney, how did you decide which assets would 19 Do you see those words on the page?

20 be listed on the statement of assets? 20 A Yes, sir.

21 A This is, I think, basically the layout that Jerry 21 Q How did those words end up on that page?

22 Rosenblum put together back in 1987. We no longer owned the 22 A Again, the basic premise of the valuation, valuation

23 casinos, so they came off the list. And as we acquired 23 methods was a Jerry, I am pretty sure it was a Jerry starting
24 properties or developed properties, we would add them into the 24 point. Depending on how I valued the assets that year,
25 categories, real and operating properties in the partnerships, 25 sometimes it would change, sometimes I would use a cap rate,
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1 sometimes I would use a comp. That is how these -- the part 1 footnotes that dealt with mortgages, Enancings, reñnancings.

2 where it says appraisals, capitalization of anticipated 2 So I concentrated on mortgage balance, interest rates, due

3 earnings, recent sales and offers and estimates of current 3 dates, if there was a reñnancing or a loan extension that was

4 values, those may change from year to year. That was basically 4 considered, for me, that was the nuts and bolts of the numbers.

5 Donald Bender. 5 Q Was the information that you placed on the notes to

6 TI-E COURT: I don't think that answered the 6 the Statements of Financial Condition reviewed by Mr. Bender?

7 question at all. Wasn't the question where did the 7 A Yes, I would -- the normal -- what I would normally
8 language come from? Not what particular items are on 8 do is take the prior statement, go through the footnotes, mark

9 there? It is your question. 9 them up. And then send that marked up financial statement to

10 MR. SUAREZ: No that's -- that's correct. It is 10 Donald Bender.

11 where did the language come from. And he gave me the 11 Then when it came back I would just review it to make

12 answer as to where that language came from. 12 sure what I wrote for those pieces was -- he interpreted or

13 THE COURT: I don't think he did that at all. 13 typed it. I had it typed the way it was supposed to be.

14 MR. SUAREZ: It started with Jeny Rosenblum and 14 Occasionally I would modify footnotes if I would get

15 morphed in, and depending on the year, Bender would give 15 information from somebody dealing with the property.

16 him the words to put on that page. It was perfectly 16 Bedminister was putting in some men's locker rooms. Miller

17 responsive answer to the question. 17 property may have been putting in a gym or finishing a gym. So

18 THE COURT: It is your question. Okay. 18 I would try to get those -- that information from the property
19 Withdrawn. 19 and then update the footnotes a little bit.

20 MR. AMER: F11note the testimony is what the 20 (The following proceedings were stenographically
21 witness said, not what Mr. Suarez just repeated, so the 21 recorded by Senior Court Reporter Michael Ranita.)
22 record is what it is. 22

23 THE COURT: I didn't think it did. 23

24 MR. SUAREZ: The witness is testifying. 24

25 TIE COURT: But he didn't say what you said he 25
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1 said. Is that Mr. Amer's point? 1 Q To the best of your understanding, what does the term

2 MR. AMER: Exactly, Your Honor. 2 "outside professionals" in this paragraph mean?

3 MR. SUAREZ: We could argue what the record is. 3 A It was individuals other than Trump employees.

4 I am certain the court reporter is doing a wonderful job 4 MR. SUAREZ: If we could zoom out.

5 of getting it down. 5 (Whereupon, the exhibit displayed on the screen was

6 Q The following words on that page: "Considerable 6 zoomed out.)
7 judgment is necessary to interpret market data and develop the 7 lvR. SUAREZ: come down to the paragraph that says

8 related estimates of current value." Whose words are those, 8 "Pursuant to GAAP."

9 Mr. McConney? 9 (Whereupon, the exhibit displayed on the screen was

10 A That came from Mazars, Jerry or Bender. to scrolled through.)
11 Q And the following statement: "Accordingly the 11 Q This paragraph, Mr. McConney, the first sentence, the

12 estimates presented herein are not necessarily indicative of 12 words "Pursuant to GAAP, this financial statement does not

13 the amounts that could be realized upon the disposition of the 13 reflect the value of Donald J. Trump's worldwide reputation;
14 assets or payment of the related liabilities." Whose words are 14 however, the brand value has afforded Mr. Trump the opportunity
15 those, Mr. McConney? 15 to participate in licensing deals around the globe as reflected

16 A Again, Mazars, either Jerry Rosenblum or Donald 16 on the balance sheet herein."

17 Bender. 17 Whose words were those?

18 Q And the final sentence on this page: "The use of 18 A Mazars's.

19 different market assumptions and/or estimation methodologies 19 Q The following sentence, "Mr. Trump's name conveys a

20 may have a material effect on the estimates current value 20 high degree of quality and profitability. This prestige

21 amounts." Whose words are those? 21 significantly enhances the value of the properties reflected in

22 A Mazars, either Jerry Rosenblum or Donald Bender. 22 this fmancial statement, as well as that of his future

23 Q What role did you have in deciding what information 23 projects."

24 to include in the footnotes? 24 Whose words were those, Mr. McConney?

25 A Basically what I was concerned with were the 25 A Mazars'.
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1 Q And the rest of the paragraph which says, "The brand, 1 what we had at that time for the comparable retail and oBice

2 along with the level of quality of Mr. Trump's residential 2 space for Trump Tower, and then added those numbers together to

3 developments, has allowed the selling price per square foot in 3 come up with the value.

4 Trump properties to be amongst the highest among prominent real 4 Q How did you identify 730 Fifth Avenue as a comparable

5 estate developers. The goodwill attached to the Trump name has 5 sale for that building?

6 significant financial value that has not been reflected in the 6 A Um, we probably reached out to Doug Larson, asked him

7 preparation of this financial statement." 7 for his report that he would always send us for Midtown class A

8 Whose words are those, Mr. McConney? 8 buildings, and, um, the building across the street was listed

9 A Mazars'. 9 there. So that's how we probably found that building.

10 MR. SUAREZ: If we could turn over to the Trump 10 Q How did you know to reach out to Doug Larson?

11 Tower note. 11 A We were reaching out to Doug for years. I don't know

12 (Whereupon, the exhibit was displayed on the 12 how far back it went, but for years we reached out to Doug. I

13 screen.) 13 don't know how it first started.

14 Q Do you know how this note ended up on this page, 14 Q What kind of information would you have gathered from

15 Mr. McConney? 15 Doug Larson each year when you were preparing the supporting
16 A Again, I think that the -- the basic description of 16 data to the Statements of Financial Condition?

17 Trump Tower probably went back to Jeny Rosenblum. I would talk 17 A The report he would send us would be on buildings sold

18 to Allen Weisselberg or the management person, who sent out the 18 or up for sale. He had different reports, one for downtown; one

19 monthly rent bills for Trump Tower to see who the current 19 for Midtown. I don't know how many other reports he had. I

20 tenants were; that would basically have brand or name 20 just received those two.

21 recognition to somebody reading it. 21 It would have various properties, about where the

22 So the bulk of it came from Jerry and Mazars. The 22 properties located, the selling price, um, cap rates, um, and we

23 tenants listed at the end of the paragraph, either Allen or I 23 would just go through those properties and see what was near us.

24 would update. 24 In Manhattan, a one or two block difference can make a big
25 MR. SUAREZ: If we could turn or put up Plaintiffs 25 difference in the selling price.
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1 Exhibit 731. 1 And then we would use the information in that report to

2 (Whereupon, the exhibit was displayed on the 2 come up with these values -- I would use the information on this

3 screen.) 3 report to come up with these values.

4 Q Do you recognize this document? 4 Q And in 2014, do you see the method that you used to

5 A Yes. 5 come up with a value in 2014?

6 MR. SUAREZ: If we scroll down to Trump Tower. 6 A Yes.

7 (Whereupon, the exhibit displayed on the screen was 7 Q How did that method -- withdrawn.

8 scrolled through.) 8 How did you come up with a value in 2014 for Trump
9 Q Can you briefly describe this property? 9 Tower?

10 A Trump Tower? 10 A It was based on the income divided by a cap rate, net

11 Q Yes. 11 income after expenses.

12 A Um, the parts still owned by Mr. Trump is the atrium, 12 Q If we go to the cell where you have the income in 2014

13 when you walk in, the retail stores, which I think is first 13 for Trump Tower, how did you leam what number to put there on

14 number of floors. After that it's the office space above it. 14 the supporting data?

15 Down below there's space where there's a restaurant and 15 A Somebody in the accounting department, in my guess it

16 buffet and an ice cream parlor. That's what is owned by Trump 16 would be Donna Kidder, who was familiar with the property, ran a

17 Tower Commercial, LLC. 17 report which provided the actual information through August of

18 Q And with respect to this specific asset, how would you 18 that year, and is a budget that was prepared for Trump Tower at

19 -- how did you reach a value for this asset in the year 2015? 19 the beginning of the year, um, and we added the numbers together

20 A There is a building across the street, literally if you 20 to come up to the $32 million number.

21 walk out the front of Trump Tower across Fifth Avenue, there's a 21 Q Can you describe the adjustments that you made for

22 building called the Crown Building. It was sold, I guess, 22 rental income for space used by T Corp., not billed?

23 sometime in 2015, and we received information about the selling 23 A T Corp. is a Trump Corporation, occupies three floors

24 price, the breakdown between the retail and the oBice space, 24 in Trump Tower, which if we weren't in this space, we could rent

25 um, and we came up with a value per square foot, multiplied by 25 out to a third party, receive rental income, and it would
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1 increase our NOI or net operating income, so we took the square 1 you take the comparable and use it to reach the asset value for

2 footage of the floors, multiplied by what we thought we could 2 Trump Tower?

3 receive in rents, and then added that amount to the value, or 3 A Well, I believe Kurt, who worked with Doug, provided us

4 the income, sorry. 4 information where we could split the selling price between the

5 Q And were those adjustments disclosed to Mazars? 5 retail space and the office space, divided that by the square

6 A Yes. It's right there on the spreadsheet. 6 footage of each -- from the retail and office space, came up
7 Q And how did you, in 2014, how did you derive an NOI to 7 with a value per square foot, multiplied that by the retail

8 apply to that value? 8 space for Trump Tower, the oflice space for Trump Tower, and

9 A Well, we added the income, the actual, and the budget, 9 came up with the value and added those two numbers together.

10 added the rental space. We own a restaurant thats in the lower 10 You could see Bender's tick marks there checking the numbers.

11 level, like I told you before, which has a bulTet and restaurant 11 Q What role, if any, did Mazars have in confirming that

12 and ice cream parlor, and there is also a bar on the first 12 the information in your supporting data and the information on

13 floor. They have a percentage rent deal, so we added the rent 13 the notes was consistent?

14 that the restaurant would have to pay, which looks like 2013 14 A They would go through the footnotes. They looked at

15 rent. The total of that is the $36.6 million. 15 the spreadsheet. They would make the changes. I said, now

16 We looked at the -- probably the December 31st, 2013 16 paragraph the -- the paragraph we were looking at before,
17 audited financial statements, but provided or prepared by 17 sometimes the valuation methodology would change. So he would

18 Mazars, adjusted for some noncash expenses like depreciation, 18 just make sure that whatever methodology we used, we were

19 amortization, they are not part of NOI, net operating expenses, 19 relying on him to put that in the footnotes. So that was the

20 usually noncash expenses, except for the interest. The net 20 first footnote number one or two.

21 number was divided by the cap rate of 3.13 to come up with the 21 And then later on on the valuation when we listed the

22 value. 22 asset by itself, because the Trump Tower is listed here with a

23 Q How did you settle on the cap rate of 3.13? 23 -- its own footnote, to make sure that description or the

24 A When we were preparing the June of 2014 Statement of 24 method I used was in the description of the footnote.

25 Financial Condition, I probably reached out to Doug Larson, who 25 TIE COURT: Five-minute warning.
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1 provided me his report, um, the comps in the neighborhood, and 1 Q And when you placed, here on the spreadsheet, a

2 based on that we selected some buildings and used -- came up 2 statement that per 10/26/15 e-mail from Kurt Clauss of Cushman &

3 with that comp. rate, cap rate. 3 Wakefield, which reflects information on the sale of the "Crown

4 MR. AMER: Yom Honor, I'm going to object to the 4 Building" what did you mean by that?

5 "probably." I don't think the witness should be testifying 5 A Kurt would've sent me an e-mail with an attachment with

6 about things that he's not -- he can't say actually 6 the information on it for the Crown Building. There could have

7 happened. 7 been other properties there, too. Um, so I was just telling
8 THE WITNESS: Can I clarify "probably"? 8 Bender whem the information was coming from in which I would

9 THE COURT: Yes. Go ahead. 9 attach, as part of the backup, when I sent him the spreadsheet

10 THE WITNESS: Okay. Doug had associates,one was 10 and the various backup we use -- I used for this spreadsheet.

11 named Michael -- he had a long last name that began with P. 11 Q What would you -- withdrawn.

12 I'm not sure if I reached out to Doug, to Michael, somebody 12 Do I understand correctly that you would send Bender

13 from Cushman & Wakefield. 13 the same e-mail that you had relied on in preparing this

14 Is that a proper answer? I would reach out to 14 valuation together with your supporting data?

15 Cushman & Wakefield. Or if its -- at this point in time he 15 MR. AMER: Objection. Leading.

16 was working for Newmark, I would reach out to where I 16 THE COURT: Sustained.

17 thought Doug was working, and ask for information. 17 Q What would you provide to Bender, specifically with

18 THE COURT: Okay. 18 respect to the selection of the Crown Building as a comparable?

19 Q Why did you change the method of valuing Trump Tower in 19 A In this instance, whatever -- in every instance,
20 2015 from 2014? 20 whatever information or documents I used and put together, I

21 A Well, again, one or two blocks in Manhattan can make a 21 would send to Bender.

22 big difference in a value of a building. For me there was no 22 In this case I would send him the e-mail, whatever, um,
23 better value than some building across the street. Um, so we 23 Kurt Clauss sent me that was relevant for the Crown Building,
24 decided to use -- I decided, or selected that building. 24 and I would just send him that -- send him those documents.

25 Q And in 2015, when you selected that building, how did 25 lWL SUAREZ: Your Honor, I'm at a good stopping
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1 point on my outline, for now, for the break. 1 certain rights they had. It's not like when we bought the hotel

2 THE COURT: All right. So we'll break, but you are 2 we could say, your apartment is gone.

3 going to continue after the break? 3 So those tenants stayed in these units. Some of them

4 MR. SUAREZ: Yes. 4 we made deals with, we bought out their leases. Some of them

5 THE COURT: Okay. Ten-minute break. See you all 5 passed away. A couple of them passed away, and then they became

6 in 15 minutes. 6 free market units, or units that we could just sell. We could

7 (Whereupon, a 15-minute break was agreed upon and 7 sell all the units at any time, but they just became, um --

a taken by all parties.) a there was no tenant in the unit.

9 THE COURT OFFICER: Ali rise. Part 37 is back in 9 Q What prior experience, if any, did you have with

10 session. Please be seated and come to order. 10 repositioning a hotel asset on behalf of Trump Organization?

11 THE COURT: ur. suarez, any idea how much longer on 11 A When I was still working for Spahr Lacher, an entity
12 the direct? 12 called Park South Associates, which was owned by President

13 IM. SUAREZ: on direct? Thmugh tomormw morning. 13 Trump, bought the old Barbizon Hotel on Sixth Avenue and Central

14 THE COURT: The rest of the day? 14 Park South. It consisted of the hotel, the main entity was a

15 IM. SUAREZ: The rest of the day today, yes. 15 hotel, which became Trump Park Avenue Condo -- I'm sorry, Trump
16 THE COURT: And you think -- 16 Park Condo, and there was a small residential building of 60

17 IM. SUAREZ: And into tomorrow morning, yes. 17 some-odd units which became Trump Park East Condominium. A lot

18 THE COURT: Okay. 18 or most of the units in the Trump Park East building were rent

19 Any idea how long the cross examination will be? 19 stabilized apartments.

20 MR. AMER: Not yet. 20 Q And what happened to the rent stabilized apartments at

21 THE COURT: All right. Let's continue. 21 the Trump Park East building?

22 MR. SUAREZ: If we could move onto row 167. 22 A We negotiated by -- when I -- I found, between working
23 Q Mr. McConney, can you briefly describe the Trump Park 23 for the accounting firm and then working for The Trump
2 4 Avenue. 24 Organization, there was some buyouts of tenants, some tenants

25 A Trump Park Avenue was the old -- it was the Delmonico 25 passed away. There are still a number of tenants, handful of
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1 Hotel on Park Avenue, and it's 59th Street. Mr. Trump bought 1 tenants that still lived there from when the property was

2 that in conjunction with GE. They gutted what they could of the 2 purchased, I think it was 1981. When the condominium unit, or,
3 building, built new residential apartments. There are some 3 sorry, a stabilized unit becomes vacant, we fix it up, and then

4 units in the hotel that -- 4 we put it on the market for sale. Again, it's for sale now, but

5 THE COURT: Hold on. 5 it's got a stabilized tenant in it, so.

6 MS. GREENFIELD: The realtime is not working. 6 Q Where would you have gotten -- withdrawn.

7 (Whereupon, the realtime feeds were adjusted and 7 Can you describe the method that you used to value the

a began working again.) a Trump Park Avenue in the year 2014?

9 Q Mr. McConney, can you briefly describe the Trump Park 9 A I reached out to our sales entity. TIR is Trump
10 Avenue? 10 International Realty. I reached out to the head of the TIR

11 A Trump Park Avenue was a joint venture between GE and 11 sales office and asked them to provide me with the apartment

12 President Trump, or the entity that Mr. Trump owns. It was the 12 number of unsold units, and an amount that each unit would sell

13 old Delmonico Hotel, which was shutdown. The apartments were 13 for, or we could sell for. So that's the first line, where it

14 renovated for sale as a residential condominium building. There 14 says "unsold units." Those are residential units.

15 are a few units in there that are hotel units, and the rest were 15 There's the -- I think there are two remaining
16 free market units. And there is a commercial space on the 16 commercial space units where we rent out to -- one time it was a

17 bottom. There -- in the basement there are storage units for 17 Capital One Bank, and I think it was a gym; that would get the

18 unit owners to store stuff if they don't have enough room in 18 rent roll from our leasing department -- Um sorry, our rent

19 their apartment, like seasonal stuff, like Christmas -- 19 management department, which mflected the monthly rent for the

20 Christmas trees and ornaments, decorations, stuff like that. 20 two units, multiplied by 12 to come up with an annual rent,
21 Q What does it mean for something to be a hotel unit? 21 multiply that by ten. I know "cap

rate" is probably not the

22 A The way we interpreted "a hotel unit" was it was -- 22 right term, but that's what I used, to come up with the value

23 there were tenants in there that had certain rights similar to 23 for the commercial space. And there are a number of unsold

2 4 rent stabilized units or rent controlled units -- I'm not a 24 storage rooms, cages, I think they were, in the basement that we

25 lawyer -- and they were like hotel stabilized units. There are 25 valued at the 819,000. The total of those three amounts is the
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1 $251 million number reflected on the spreadsheet for June of 1 Q Do you recognize the spreadsheet at Plaintiff s

2 2015. 2 Exhibit 1076?

3 Q Up at the top where it says "Valuation is based on the 3 A Where would I End number ten --

4 anticipated selling price of unsold residential units and the 4 Q The spreadsheet on the right in the native cell format.

5 selling price or the rental income stream to be derived from the 5 A Okay, yes.

6 commercial space." Do you see that? 6 Q What is the spreadsheet in the native cell format which

7 A Yes. 7 appears as Plaintiff s Exhibit 1073, native?

a Q What did you mean by that? a A The spreadsheet on the right also would have been

9 A Well, the residential units, there are a number of 9 prepared by the -- let me see. It would have been prepared by
10 unsold residential units which the TIR division valued. Um, so 10 the THt sales ofñce.

11 that was the first part. The unsold residential units and the 11 Q And what's the difference between the two spreadsheets?

12 selling price. The rental income stream would be the commercial 12 A The dollar value -- the dollar amount for the offer

13 space where we took the monthly rent, annualized it and 13 plan -- per the offering plan price was different. It looks

14 multiplied it by ten. 14 like two different years. The spreadsheet on the right has an

15 The storage rooms, I think came from the operations 15 offering plan price, current market value. The one on the left

16 department, because they would deal with the storage room sales. 16 has square feet, dollars per square feet, which is not on the

17 They would provide me a list, or a comp, and then we just 17 other spreadsheet.

18 multiplied that by the number of units there are, something like 18 Q Did you provide the current market value or the

19 that. 19 offering plan price to Mazars?

20 MR. SUAREZ: Can we pull up Plaintiff s 20 A For based on which spreadsheet? The one on the left or

21 Exhibit 736. 21 the one on the right?

22 (Whereupon, the exhibit was displayed on the 22 Q Well, did you ever provide the current market value to

23 screen.) 23 Mazars?

24 (The exhibit was handed to the witness.) 24 A I don't remember.

25 Q Mr. McConney, do you recognize this document? 25 Q What's the difference on the spreadsheet on the right,
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1 MR. SUAREZ: This is already in evidence. 1 at PlaintifTs Exhibit 1073, between the offering plan price and

2 A Yes. 2 the current market value?

3 Q What is this document? 3 A You are talking about the math difference or? I

4 A This would be the listing I received from the TIR sales 4 mean --

5 office reflecting the unit numbers, price, it had the number of 5 Q What's the difference in -- your understanding of the

6 square feet, dollars per square feet, which they provided to me 6 difTerence between curmnt market value and ofTering plan price?

7 per my request. 7 A Well, current market value may have been what the TIR

8 Q Why did you provide the sponsor unit inventory a thought they could sell the unit for, sell a unit for. Offering
9 Valuation -- actually, withdrawn. 9 plan price would be the most we could sell the unit for.

10 Did you provide this document to Mazars? to Q Would the offering plan price -- withdrawn.

11 A Yes. Mazars wouldn't have taken the $200 million 11 Was the offering plan price a measure of what Trump
12 valuation without some backup. 12 Organization would be willing to sell a unit for?

13 Q Okay. Why did you provide this document to Mazars? 13 MR. AMER: Objection. Leading.

14 A This is what I relied on to come up with the 14 THE COURT: Hold on. Sustained. Leading.

15 $233 million, which Pm pretty sure was on the prior sheet. 15 Q In your mind, was there a difference between offering
16 MR. SUAREZ: If we could please pull up Plaintiffs 16 plan price and current market value?

17 Exhibit 0173, native, side by side. 17 MR. AMER: I think it's been asked and answered,
18 (Whereupon, there is a brief pause in the 18 your Honor.

19 testimony.) 19 THE COURT: Well, let's hear it again.

20 MR. SUAREZ: Plaintiffs 01073. Actually, Um 20 A The current market value is what they thought the

21 corrected. 736 is not in evidence. I move to have that 21 current value would be -- could sell it for, and the offering
22 admitted into evidence. 22 plan price is what we filed with the offering plan.

23 MR. AMER: No objection. 23 Q Would the current market value include rent stabilized

24 THE COURT: Granted. It's in. 24 units?

25 (Exhibit 736 was admitted in evidence.) 25 MR. AMER: Objection. Leading.
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1 MR. SUAREZ: I'm not suggesting an answer. 1 THE COURT: Sustained.

2 THE COURT: Sustained. You could ask it in a more 2 IM. SUAREZ: Let's pull up Defendant's Exhibit

3 general way. 3 1023.

4 Q Does the current market value include rent stabilized 4 Q Do you recognize this document?

5 units? 5 A Well, the bottom part looks like an e-mail from

6 A Yes. 6 Stephanie Lennig who works in the accounting department, to me,
7 MR. AMER: Same objection, your Honor. It's 7 based on a question I asked her. And I then forwarded it to

8 leading. Why doesn't he ask, "What does it include?" 8 Donald Bender.

9 THE COURT: Sustained. 9 Q Who is Stephanie Lennig?

10 Q What does the current market value include? 10 A Stephanie Lennig deals with some accounting items.

11 A That would be the list of all the units available to be 11 Besides the medical plan, she oversees the certioraris that

12 purchased at Trump Park Avenue, whether it was mgulated or not. 12 need to be filed; deals with real estate taxes to make sure

13 Q What information did The Trump Organization provide to 13 real estate taxes are paid. We received a real estate tax

14 Mazars concerning the existence of rent stabilized units? 14 bill, so she has some accounting functions in the accounting
15 A I'm pretty sure Mazars knew that there were stabilized 15 department.

16 units and non-stabilized units, or regulated units. Um, there 16 Q If you looked at the Trump Park Avenue, where it says

17 are certiorari reports that are produced or filed every year on 17 Trump Park Avenue, January 2020, in your e-mail?

18 behalf of various buildings that we own or manage. And I 18 A Yes.

19 believe you have to separate the regulated amounts from the fair 19 Q Do you see where it says: "Unregulated total was

20 market amounts, or, um -- 20 $179,219.33 on my filing and 17,752.23 for the regulated"?

21 IM. AlVER: Hold on, your Honor, Um going to move 21 A Yes.

22 to strike that answer. I don't think there's any foundation 22 Q What does that mean?

23 for this witness to know whether Mazars knew or didn't know 23 A Well, Stephanie is talking about her filing. She is

24 about the rent stabilized units. And his answer was, "I'm 24 probably talking about the certiorari filing which she would --

25 pretty sure", but there is no indication as to how he would 25 she is more familiar with it than I am. And she would probably
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1 know that. 1 separate the -- or would separate the regulated rents, which

2 THE COURT: Sustained. 2 are stabilized units or hotel stabilized units, from the free

3 (Continued on the next page.) 3 market apartments or unregulated units.

4 4 MR. AMER: I would object to the "she would

5 5 probably" do something. I don't know how he knows what

6 6 she would probably do.

7 7 IM. SUAREZ: Your Honor, this is the stuff of

8 8 cross examination. If they want to cross examine on his

9 9 answers they are free to do so. But there is nothing
10 10 wrong with his testimony. It is perfectly responsive to

11 11 my questions.

12 12 MR. AMER: It goes to foundation as to whether

13 13 the witness has the knowledge to opine on what other

14 14 people did or didn't do.

15 15 MR. SUAREZ: I get that it is an inconvenient

16 16 fact for them that Mazars knew that these units were

17 17 regulated, but the documents bare it out. He is the

18 18 comptroller. He has the foundation. He knows who

19 19 Ms. Lennig is. He knows why she keeps this information.

20 20 I think he is being careful to avoid -- he is being
21 21 careful to appropriately respond when he says "probably,"

22 22 but that doesn't mean his answers lack foundation.

23 23 THE COURT: You know, that brings up the whole

24 24 issue of is "probably" -- okay. Well, if we have, you

25 25 know, a standard of proof that is just probably, yes. In
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1 any event, ovenuled. But subject to cross examination, 1 behalf of the condominium or the Trump-owned entity.

2 preponderance of the evidence. 2 Q Do you see where it says the "to"
field; is that your

3 Q Why would you be providing this information to Donald 3 name there?

4 Bender? 4 A The one from Irene to --

5 A He was asking for it. 5 Q Yes.

6 Q What would Mazars do with the information that you 6 A March 28? Yes. That's Jeff McConney. That's me.

7 provided with -- from Ms. Lennig? 7 Q Who is Patrick Oberlies?

a A Mazars was -- assisted Stephanie in filing the certs. a A Patrick is part of Bender's accounting team.

9 The one -- one of the few things I know about the certs, they 9 Q Who is Ellen Pagan?

10 usually ask for the rents as of January of either that year or 10 A Ellen Pagan is part of Bender's accounting team.

11 the prior year. They usually filed early in the year. Based 11 Q And obviously the next e-mail there is Donald Bender.

12 on a March 12 date, which I think is around the due date, and 12 A He is the accounting team.

13 based on the rents being as of January of 2020, Bender was 13 Q Why would this information be provided by the lease

14 probably -- was assembling the information to put -- whatever 14 administrator to Donald Bender's accounting team?

15 information Bender would provide to Stephanie was working on, 15 IM. Al\RR: I object on relevance. This document

16 and then would put it together and provide it to Stephanie so 16 relates to Central Park South. It has nothing to do with

17 she could file the certs. 17 Trump Park Avenue. I don't know why it is relevant to

18 Q What is a cert? 18 this case.

19 A It is a proceeding where you protest your real estate 19 MR. SUAREZ: I am -- the document shows that

2o taxes for real estate tax reductions. 20 Mazars was perfectly aware that units in the converted

21 Q And why would the information on the rent generated 21 hotels have rent regulations, that we were dealing with

22 from a regulated or unregulated unit be relevant to a cert 22 rent regulations on a regular basis. I am not going to

23 petition? 23 belabor the point, but we are going to keep going through

24 A I really don't know. 24 another series of e-mails where Mazars has knowledge of

25 MR. SUAREZ: Your Honor, I move Plaintiffs 25 rent-regulated apartments in these buildings.
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1 Exhibit D-1023 into evidence. (sic.) 1 THE COURT: I'll allow it in. Overruled.

2 THE COURT: Granted it is in. 2 But I do want to question your pronunciation.

3 (Whereupon, the document referred to was deemed 3 You said Pagan (Pay-gan); wouldn't it be Pagan (Pa-gon)?

4 marked for evidence as Defendant's Exhibit 1023 by 4 MR. SUAREZ: I have heard it both ways. I don't

5 the Court.) 5 know.

6 MR. SUAREZ: If we could please pull up 6 THE COURT: You would know better than I would.

7 Defendant's Exhibit 1027. 7 So overruled.

a Q Mr. Bender, who is Irene Caprino? a MR. SUAREZ: Why would I know better?

9 A Irene Caprino, she works in the rent management 9 THE COURT: Why would you know better?

10 department and oversees certain buildings. 10 MR. SUAREZ: Yeah. The promiation, I mean, I

11 Q What is the rent management department? 11 live in the world where I think it is a triplex(try-plex).

12 A It is -- we call it the rent management department. 12 YoH Honor, respectfully said it is a triplex (trip-lex)
13 They, on rental -- a building that has rental rents, 100 13 but I understand.

14 Central Park South or Trump Park East, they would enter the 14 THE COURT: well, I guessyou don't know where I

15 leases into our computer system. They would enter lease start 15 come from, so. I am not sure where you come from either.

16 dates, lease end dates, tenant names, whatever contact 16 But Florida, right?

17 information, whatever information you needed to get abold of 17 IM. SUAREZ: Florida.

18 the tenants. 18 THE COURT: Well, I would think that's a

19 On condominiums they would have unit owners move in 19 common -- is that a common name in Florida, P-A-G-A-N?

20 and out with any contact information for the unit owner. 20 MR. SUAREZ: I am unfamiliar with it.

21 They would send out the rent bills. They would 21 THE COURT: What is that?

22 answer questions from the tenants or unit owners. 22 MR. SUAREZ: I am not familiar with it.

23 They would, if it is a commercial property, they 23 THE COURT: Then I was wrong.

2 4 would sent out real estate tax escalation bills or operating 24 Q Why would Ms.-- why would the Trump Organization be

25 expense escalation bills, anything to collect the rent on 25 sending this information over to Bender?
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1 A They were asking for it. Anything they asked for we 1 On the top? Yeah.

2 provided to them. 2 Q Do you see the document as an e-mail forwarding an

3 Q And do you see where it says: "For 14-G, only the 3 attachment?

4 notice that tenant is attached as this was rent regulated -- 4 A Yes. Jeff McConney is me.

5 excuse me, a rent regulated unit without a lease (and this 5 Q If we turn to the next page, do you recognize the

6 tenant has vacated in 2017)"? 6 attachment?

7 A I see that, yes. 7 A Yes, that's the first page of the -- I think it is

8 Q How were rent-regulated units managed by the Trump 8 the first page of the management report that Gumley Haft sent

9 Organization? 9 to us.

10 A In 100 Central Park South or Trump CPS LLC you are 10 THE WITNESS: There is no hyphen, sorry. My
11 dealing with the address and the legal name. From the day 11 mistake.

12 we -- the building was purchased, we have always had -- the 12 Q And what does -- turning to the page ending Mazars

13 Trump Organization has always had a managing agent manage these 13 NGJS 00168341, on the exhibit; what does this information

14 stabilized units. The reason being is the accounting staff was 14 disclose?

15 not familiar with the rent stabilized laws and the rules and 15 A It looks like a partial list -- it is a list of

16 regulations and increases in any -- there are a lot of 16 tenants. I am not sure if it is all of the tenants. That

17 restrictions on a stabilized -- rent-stabilized apartment, 17 would list the apartment number, the tenant name, in essence if

18 rent-controlled apartment. We weren't set up for that. 18 he was stabilized or controlled, base charge, any other

19 So we hired a managing agent. At this point in time 19 charges, arrears, prepayments, collections. This is the rent

20 it was probably Gumley Haft. There were other managing agents 20 billing and the associated information for the month.

21 going back through the ownership. They would manage the 21 Q And if you take, for example, a unit rented at 11-F

22 leases. They would send out the leases. They would send out 22 to Miguel Rivera, do you see where it has Miguel Rivera 11-F

23 the rent bills. Collect the rents from the tenants. And once 23 three quarters of the way down the page?

2 4 a month send Trump's CPS LLC a check for the net cash flow. 24 A Yes, sir.

25 IM. SUAREZ: If we could pull up Defendant's 25 Q If we could walk through this one as an example. You
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1 Exhibit 1024? 1 have Miguel Rivera. You have the letter S. Do you know what

2 Q Do you see where it says: "Ellen, for you request 2 that S stands for?

3 to Jeffrey McConney"? 3 A I am pretty sure it stands for stabilized.

4 A Yes. 4 Q And 989 is?

5 Q Why would -- withdrawn. 5 A The monthly rent for an apartment on Sixth Avenue in

6 What request would Ellen Pagan make of you that would 6 Central Park South.

7 cause this e-mail to be sent? 7 IM. SUAREZ: Now, Your Honor, I know I am not

8 A Stephanie was our contact or had a contact at Gumley 8 from around here, I ask the Court to take judicial notice

9 Haft. Gumley Haft is a managing agent. G-U-M-L-E-Y I think 9 that $989 for an apartment on Central Park South, any New

10 there's a hyphen H-A-F-T. They were the managing agent. 10 Yorker would understand that that's a rent-stabilized

11 Stephanie knew somebody there and would ask for the 11 apartment.

12 monthly reports at times. Gumley Haft didn't always send them 12 IM. AlER: I don't think that's an appropriate

13 to us like they probably should have. So Stephanie would just 13 fact for the Court to take judicial notice of, Your Honor.

14 reach out to her contact and get a report. 14 MR. SUAREZ: I can withdraw that.

15 This is a year-end report which Mazars needed in 15 We move Defendant's 1024 into evidence.

16 order to book the rental income, prepaid rents, arrears, for 16 IM. AlER: We object on relevance grounds, Your

17 the stabilized units. Because all we booked on the general 17 Honor. This is about Central Park South. It has nothing
18 ledger of Trump's CPS LLC the entity that owned the stabilized 18 to do with Trump Park Avenue.

19 units and the free market units, was just a cash. Mazars would 19 IM. SUAREZ: My next question to the witness is

20 reconcile that number back to the management report to see if 20 going to be whether they went through a similar process

21 the cash received equaled the cash sent. And then reflect the 21 for Trump Park Avenue.

22 rental income on the tax return. 22 THE COURT: Well, why didn't we just do it for

23 Q Is that your e-mail address there at the cc, Jeff 23 Trump Park Avenue?

24 McConney? 24 MR. SUAREZ: I am sorry?

25 A I don't see an e-mail. I just see, cc Jeff McConney. 25 THE COURT: Why didn't we just do it for Trump
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1 Park Avenue? 1 Your Honor. I think I made my objection. If we are going
2 MR. SUAREZ: Because we will get there. 2 to have more argument we should excuse the witness,
3 THE COURT: Okay. 3 because it is not appropriate for him to be listening.

4 MR. AMER: I haven't seen this type of report 4 THE COURT: Let's excuse the witness and argue.

5 for Trump Park Avenue. I haven't seen this type of 5 (Whereupon the witness stepped down from the

6 document for Trump Park Avenue. So I think they are 6 stand and exited the courtroom.)
7 trying to put this in, instead of something that relates 7 THE COURT: All right. I am going to start at a

8 to Trump Park Avenue. 8 very simple level. These are two different buildings,
9 MR. SUAREZ: The samevaluation method for Trump 9 correct, Mr. Robert?

10 Central -- Trump TPC -- Trump CPS, Trump Central Park 10 MR. ROBERT: Yes, Your Honor.

11 South, reflects the same information, the same data, the 11 THE COURT: So what doeswhat somebodyknew or

12 same -- the same facts on the supporting data, as it does 12 didn't know about one building have to do with the

13 for Trump Park Avenue. 13 building that the Attorney General is focusing on?

14 THE COURT: Mr. Amer, what do you suggest at 14 MR. ROBERT: several issues, severa1reasons.

15 this point? 15 The first is that it now shows that Mazars knows that we

16 MR. AMER: I suggest we don't admit a document 16 have assets with there are rent-stabilized apartments in

17 that is irrelevant to the case. And if he has a document 17 it. They knew this was a conversion. They knew that

18 that relates to Trump Park Avenue, then he can try and get 18 Trump Park Avenue was a conversion.

19 that in. 19 Point two. They're questioning the way in which

20 lWL ROBERT: Respectfully, it is not irrelevant. 20 we valued Trump Park Avenue. What Mr. Suarez is showing
21 We are showing that the same valuation for this building 21 is that the same methodology that was used here, that

22 is the same valuation process used for a building that the 22 Mazars signed off on, is the same methodology we used for

23 government is complaining we valued improperly. So I see 23 Trump Park Avenue that they signed off on. So the

24 absolutely nothing wrong. I understand you don't like it, 24 underlying mechanics are the same. Therefore, this is

25 but that doesn't mean it is not admissible and it doesn't 25 relevant.

McConney - by Defendant - Direct (Suarez) Page 4966 McConney - by Defendant - Direct (Sua ez) Page 4968

1 mean it is not relevant. 1 THE COURT: You didn't convince me.

2 MR. AMER: I neither like it or don't like it. 2 Did he convince you, Mr. Amer?

3 It is irrelevant to the case. 3 MR. AMER: No, he didn't.

4 MR. ROBERT: How is that when your whole caseis 4 THE COURT: Do you want to say why?

5 based on the way in which we value properties. And we 5 MR. AMER: Because they are two different

6 already provided testimony that we were compliant with the 6 buildings.

7 appropriate GAAP rules and GAAP exceptions, and now 7 THE COURT: They are two different buildings.

8 Mr. McConney is explaining the actual methodology used. 8 MR. ROBERT: Maybe the goyment can clear it

9 And clearly Mazars is aware of all of this methodology and 9 up for me then.

10 signed off on it. Nothing inappropriate. It is totally 10 Are you not claiming that we misvalued Trump
11 admissible and totally relevant. 11 Park Avenue because we didn't take into account the

12 MR. AMER: I don't know how knowledge about 12 stabilized apartments?

13 rent-stabilized apartments at Central Park South has 13 THE COURT: Yes, they are. I can answer that.

14 anything to do with Trump Park Avenue. 14 MR. AMER: And the Court has already ruled that

15 MR. ROBERT: Are you not claiming that the 15 the value of Trump Park Avenue was fraudulently inflated

16 valuation for Trump Park Avenue is wrong because the rent 16 because it didn't properly account for the rent-stabilized

17 stabilization was not part of the analysis for coming to 17 status of apartments. There has been no argument in this

18 the value? Maybe I am not understanding your claim. 18 case about Central Park South. Period. Full stop.

19 MS. HABBA: More importantly is, part of your 19 MR. ROBERT: I understand. But when you are

20 claim is you believe, which we have now disproven, is that 20 looking at whether the defendants intended to do anything
21 we gave Mazars those documents. I am a little lost on 21 wrong or intended to do something with the valuation, here

22 that as well. This is proof further that we gave Mazars 22 is an example of the way we valued it exactly the same

23 everything, including information of what was and wasn't 23 way. And it is another example where Mazars had no

24 rent stabilized. Part of your case, not mine. 24 problem with the way that we did it.

25 MR. AMER: I am not going to argue with them, 25 THE COURT: What --
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1 MR. ROBERT: I am sorry, I didn't mean to 1 for the regulated units?

2 interrupt. 2 MR. AMER: Objection, leading.

3 THE COURT: What is the evidence that they 3 THE COURT: How was it provided?

4 valued it the exact same way. 4 MR. AMER: It kind of assumes that it does.

5 MR. ROBERT: Mr. Suarez will get to that. When 5 THE COURT: It is lack of foundation maybe?

6 Mr. McConney explains on his spreadsheet how he came to a 6 MR. AMER: Well, it is both.

7 value for Trump Park Avenue and how he came to a value for 7 Q Was the information provided to Mazars concerning the

8 Central Park South. 8 rents generated from the regulated units?

9 Mr. Suarez, am I misstating it? 9 A Yes. There was a rent-roll every month the person --

10 MR. AMER: I still don't see how it is relevant. 10 Irene Caprino for arguments sake, would -- could print out a

11 THE COURT: I don't see the relevance either. 11 rent-roll listing of all of the tenants in the regulated units

12 You can have two buildings and evaluate one correctly and 12 or unregulated units in the commercial space with the billing
13 evaluate one fraudulently, which I have already found. 13 amounts, collections, arrears, prepaid rents.

14 MR. SUAREZ: Justice Engoron, Exhibit D-1023, 14 MR. SUAREZ: If we could pull up Plaintiffs

15 which we moved in, has TPA and TPE. And you have got the 15 Exhibit 736 and put it side by side with Plaintiff s

16 Park East, which provides unregulated and regulated. You 16 Exhibit 731?

17 have got Trump Park Avenue, umegulated and regulated. 17 Q Do you see in the Trump Park Avenue where it says

18 They were -- there were numerous e-mails every year for 18 that the valuation is based on the anticipated selling price of

19 the cert petitions that went to -- that went to Mazars 19 unsold residential units and the selling price or the rental

20 concerning the regulated and unregulated nature of these 20 income stream from the commercial space?

21 units. 21 A Yes.

22 MR. AMER: I actually don't recall them moving 22 MR. SUAREZ: Can we pull up the supporting data

23 it in. But even if it is in evidence, it is a March 12, 23 for the Trump Park East?

24 2021 e-mail. So, I don't know how it has to do with 24 Q Do you see there where it says the valuation is based

25 knowledge that predates that. I still don't see how it is 25 on the anticipated selling price of unsold units?
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1 relevant. 1 A Yes.

2 THE COURT: Well, I'll let them try to make 2 Q And where it says for unsold units per e-mail from

3 their case. So it is in and you can ask him what you 3 sales office?

4 want. 4 A Yes.

5 Let's get the witness back. 5 Q Did you use the same method for valuing units at the

6 (Whereupon the witness resumed the stand.) 6 Tnunp Central Park South as you did for the Trump Park Avenue?

7 Q To be clear, Mr. McConney, what roles did Gumley Haft 7 A Yes, it was a little different where we reduced it by
8 have in properties owned by Trump Organization entities? 8 some construction costs, because those units really haven't

9 A The only job they had was to deal -- send out leases 9 been worked on in years.

10 for the rent-stabilized apartments in 100 Central Park South. 10 Q And why would it be appropriate to reduce those units

11 Send out the leases, collect the rents, go after the tenants if 11 by the construction costs?

12 they were in arrears. Notify us if a tenant was leaving so 12 A That would properly reflect the amount we expected to

13 then we can -- we being my oBice, could then start taking over 13 receive net of -- from the sale of the unit.

14 the billing for the free market apartment. 14 Q If you pull up Plaintiffs Exhibit 736, is it clear

15 Q How was the role -- withdrawn. 15 in that document, Mr. McConney, that the numbers used were

16 Did Gumley Haft have that same role with respect to 16 offering plan prices and not market prices?

17 the Trump Park Avenue? 17 MR. AMER: Objection, leading.

18 A No. That was done by our operations department. 18 THE COURT: Sustained.

19 There is an attomey there, Sonja Talesnek who dealt with the 19 Q Mr. McConney, why was the information provided to

20 hotel units and the attorneys for matters relating to those 20 Mazars provided for the offering plan prices and not the market

21 hotel units. 21 prices?

22 Q How was the rent collected on the regulated 22 A That's what we felt properly reflected the value of

23 apartments at the Trump Park Avenue? 23 the asset.

24 A That was done through my office at 725 Fifth Avenue. 24 Q And why was that?

25 Q And how was that information provided to Mr. Bender 25 A I am trying to figure, I don't know how to put it
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1 into words, it is just what we thought the right value was for 1 that land to the owner of the land. And basically Doug said

2 these units. 2 there is a -- since it is a longterm ground lease, the cap rate

3 Q Okay. And turning briefly to Ms. Trump's apartment. 3 is a minimal effect or charge to the cap rate. So we

4 Was there a correction made with respect to the price of 4 increased -- increased the cap rate on 100 Wall Street from

5 Ms. Trump's apartment? 5 3.04 to 3.29 percent.

6 A Yes. I believe on the original spreadsheet I had the 6 Q And were you aware in 2015 that there were appraisals

7 amount that was provided by the sales oBice. Donald Bender 7 done on the 40 Wall Street property?

8 called me up and said Ivanka Trump had a lease. There was a 8 A Yes.

9 buy-out provision in the lease which I didn't know about. And 9 Q Why didn't you use the appraisal values?

10 he said to put the amount there. So we did. The amount of 10 A I didn't think it reflected the value of the --

11 $14 million for Penthouse 20. 11 properly reflected the value of the property.

12 THE COURT: Five-minute warning. 12 MR. SUAREZ: Let's move to the notes under cap
13 MR. SUAREZ: I am ready to turn to another 13 rate and focus on 2014 first.

14 subject. Should I start with the other subject? 14 Q Did you speak to Mr. Larson on the phone?

15 THE COURT: We have six minutes. Go ahead. 15 A I believe I did, and usually I put a date down, but

16 MR. SUAREZ: Okay. If we can turn to 40 Wall 16 that's the only way I would get this information about the

17 Street. 17 difference between class A and class B buildings.

18 Q Can you briefly describe this property? 18 Q And in 2015, do you see the note there?

19 A Forty Wall Street is a commercial oBice building in 19 A Yes.

20 the downtown area of Manhattan. 20 (The following proceedings were stenographically
21 Q How did you value this property? 21 recorded by Senior Court Reporter Michael Ranita.)
22 A In both years it was based on a net operating income 22

23 divided by a cap rate. 23

24 Q And how did you arrive at the cap rate? 24

25 A We reached out to Doug Larson. It looks like he was 25
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1 still at Cushman & Wakefield this year. Asked him for, in both 1 Q Did you have another conversation that year with

2 years, asked him for his report he has been sending us in prior 2 Mr. Larson?

3 years for downtown class A properties. And we went through the 3 A Yes. This time I did state it was a telephone

4 various properties to see what was as comparable as we could 4 conversation, and the date of the conversation with Doug, Doug
5 get to 40 Wall Street; and then went from there. 5 Larson.

6 Q And how did you determine the appropriate cap rate to 6 MR. SUAREZ: If we could pull up Plaintiffs

7 use in June of 2014? 7 Exhibit 3004.

8 A Well, in that year they were based on the information 8 (Whereupon, the exhibit was displayed on the

9 that Doug provided. There was only one class A building with a 9 screen.)
10 cap rate of 4.97 percent. So there was a class B building 10 MR. SUAREZ: And put it next to Plaintiff s

11 which is below a class A building. It is not as -- it is just 11 Exhibit 731.

12 not as good as a class A building. That's -- if that's a term. 12 (Whereupon, the exhibit was displayed on the

13 Which had a rate of 4.46. I asked -- I called Doug and asked 13 screen.)
14 him, what the spread or the changing cap rate would be from a 14 Q And turn to native one on Plaintiffs 3004?

15 class A to a class B building. Doug said it is between 50 and 15 (Whereupon, the exhibit was displayed on the

16 100 basis points. We were conservative, instead of using 100 16 screen.)
17 basis points, we split the middle and used 75 basis points. 17 MR. SUAREZ: Move to the section on 40 Wan Street

18 So we reduced the 4.46 percent to 3.71 percent and 18 -- actually, let's start at the top and show Mr. McConney
19 then took the average of the two; the two being 4.97 and 3.71. 19 the top.

20 Q And how did that change between 2014 and 2015? 20 Q Do you recognize this document?

21 A In 2015 we found a 100 Wall Street, and I get lost 21 A That's my spreadsheet, at some point in time.

22 downtown, but I know 100 Wall Street is close to 40 Wall 22 Q Is this a draft of the spreadsheet that was ultimately,
23 Street. So we had -- there was a cap rate of a building at 100 23 on the right, used for the 2015 Statement of Financial

24 Wall Street at 3.04 percent. Forty Wall Street has a ground 24 Condition?

25 lease, which means you don't own the land, you pay rent for 25 A I'm sorry, can you ask that again. I was trying to
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1 read something. 1 (Whereupon, the exhibit was displayed on the

2 Q Yeah. Is the spreadsheet on the left, plaintiffs 2 screen.)
3 0304, native one, an earlier version of the spreadsheet that 3 MR. SUAREZ: At row 117.

4 appears at 731? 4 (Whereupon, the exhibit was displayed on the

5 MR. AMER: Just so the record is clear it's 3004, 5 screen.)
6 3004. 6 Q Was the Dean & DeLuca income on the final spreadsheet?

7 MR. SUAREZ: We could pull up June 2015. 7 A Can you shrink it so I could see the numbers in column

a THE COURT OFFICER: The plaintiffs number? a G.

9 IM. SUAREZ: We just had it up a second ago. The 9 (Whereupon, the exhibit displayed on the screen was

10 2015, can we pull that up, Statement of Financial Condition. 10 zoomed out.)
11 A The one on the right, can we just scroll up to the top. 11 A Okay. Um sorry, what was the question?

12 (Whereupon, the exhibit displayed on the screen was 12 Q Is the Dean & DeLuca lease in the final spreadsheet

13 scrolled through.) 13 that appears at Plaintiffs Exhibit 731?

14 Q Let's look at the one on the right. Let's look at the 14 A No.

is value for 40 Wall. Plaintiffs 729 is the Statement of is Q Do you know why the Dean & DeLuca lease doesn't appear

16 Financial Condition. 16 in the final spreadsheet?

17 MR. SUAREZ: We could turn to the page with the 17 A I don't know.

18 statement of assets. 18 THE COURT: Um --

19 (The exhibit was handed to the witness.) 19 MR. SUAREZ: I think for today Um at a good

20 (Whereupon, the exhibit was displayed on the 20 stopping point on my outline.

21 screen.) 21 THE COURT: Okay.

22 Q Do you see here the value for 40 Wall? 22 Pll direct the witness not to discuss the case or

23 A Yes, $735,400,000. 23 his testimony, or anything related about it, until tomorrow,
24 MR. SUAREZ: Can we pull up Plaintif Ts Exhibit 24 until you are no longer a witness, and we'll resume at 10:00

25 3004, native one, side by side. 25 tomorrow; right?
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1 (Whereupon, the exhibit was displayed on the 1 MR. ROBERT: Thank you, your Honor.

2 screen.) 2 THE COURT: Okay. Thanks.

3 MR. SUAREZ: And scroll down to 40 Wall. 3 (The case on trial was adjourned to Tuesday,
4 (Whereupon, the exhibit displayed on the screen was 4 November 21, 2023 at 10:00 a.m.)
s scrolled through.) s

6 IM. SUAREZ: Where it says "value", show the value 6

7 for 2015. 7

a (Whereupon, the exhibit was displayed on the a

9 screen.) 9

10 Q Do you see where it says 660 million on cell G, 133? 10

11 A Yes. 11

12 Q Would you agree with me that that number does not 12

13 correlate to 735? 13

14 A Yes. 14

15 Q Does not correlate to the figure used in plaintiffs -- is

16 in the Statement of Financial Condition for 2015? 16

17 A Correct. So this -- this statement, the spreadsheet on 17

18 the right, was a draft, but not the finalized spreadsheet. 18

19 Q Do you see where it says, "Income vacant retail space, 19

20 Dean & DeLuca"? 20

21 A Yes. 21

22 Q Do you recall adding that into your computation on the 22

23 draft spreadsheet that appears at Plaintiffs Exhibit 3004? 23

24 A Yes. 24

25 Q And if you pull up Plaintiffs Exhibit 731? 25
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Page 4981 J. McConney - by Defense - Di ect (Mr. Suarez) Page 4983

1 SUPREME COURT OF TE STATE OF NEW YOH
1 THE COURT OFFICER: All rise. Part 37 is now in

2 COUNTY OF NEW YORK : CIVIL TERM : Part 37 .
----------------------------------------------x 2 sesson. The Honorable Judge Arthur Engoron presiding.

PEOPLE OF THE STATE OF NEW YOE, BY LETITIA 3 Make sme all cell phones are on silent. Laptops and cell
4 , ATTOREY GEERAL OF TH STATE OF EW

4 phones will be permitted, but only to members of the press.

Plain , 5 There's absolutely no recording or photography of any kind

-against- 6 allowed in the courtroom. Now be seated and come to order.

DONALD J. TRUMP; DONALD TRUMP, JR.; ERIC TRUMP; 7 THE COURT: Okay. Let's ask the witness to come
8 AL WEIS LBERG

YTRUST; a back to the witness stand and continue with the direct
9 THE TRUMP ORGMIZATION, INC; TRUMP ORGNIZATION, 9 eXHmination of Mr McConneLI£; DJT HOLDINGS, LI£; DJT HOLDINGS NANAGING

10 MEMBER; TRUMP ENDEAVOR 12, LLC; 401 NORTH WAGASH 10 ereupon the witness stepped into the witness
VENTURE, LI£; TRUMP OLD POST OFFICE, LLC; 40 WALL 5

11 STREET, LI£; AND SEVEN SPRINGS, LIE, 11 Stand.)
12 Defendants. 12 THE COURT: I'll remind the witness, like I always
13 ----------------------------------------------= 13 do, that he is still under oath.

60 Centre Street
14 New York, New York 10007 14 And Mr. Suarez --

November 21, 2023
15 15 MR. SUAREZ: Good morning, your Honor.

B E F O R E: HONORABLEAleHURF. ENGOECN,SupremmeCourt Justice
16 16 Q Good morning, Mr. McConney.

A P P E A R A N C E S:
17 17 A Good morning. How are you.

18 OFFICE OF THE ATTORNEY GENERAL 18 Q I'm doing great. Thank you.
OF THE STATE OF NEW YORK - LETITIA JAMES

19 attorneys for the Plaintiff 19 E. SUAREZ: If we could please pull up page 4970
28 Liberty Street

20 New York, New York 10005 20 of yesterday's transcript.

21 w AáE ESQ. 21 (Whereupon, the exhibit was displayed on the
LOUIS SOLOMON, ESQ.

22 ANDREWA R, ESQ. 22 screen.)

23 Ov Q; 23 Q Mr. McConney, do you remember yesterday when I asked

24 24 you about how information about rent regulated apartments was

25 25 provided to Mazars or Mr. Bender?

Page 4982 J. McConney - by Defense - Di ect (Mr. Suarez) Page 4984

1
A P P E A R A N C E S: (Continued.) 1 A Yes.

2
2 MR. SUAREZ: If we could turn over to the next

3
CONTINENTAL, PLLC 3 page.

N ÎÏ ro S Ïte 750 4 Q I would just like to show you yesterday's transcript.

So A.'S
,³²SQ²

5 You described rent roll that would be sent to Mazars?
6 6 A Yes.

eys the endants 7 MR. SUAREZ: Please pull up Defendant's

o 1 ew York 11556 a Exhibit 1042 that we pre-marked for identification.
9 BY: CLIFFORD ROBERT, ESQ· 9 (Whereupon, the exhibit was displayed on the

HABBA MADAIO & ASSOCIATES, LLP 10 screen.)

ifray 9 S 40 c onney, do you see on the first page your name?
12 Badminster, New Jersey 07921 12 A Yes, sir.BY: ALINA HABBA, ESQ.
13 13 Q And the date, October 3, 2012?
14 14 A Yes, sir.

NORIAN LAW, PLLC
15 attorneys for the Defendants 15 Q Is this the type of rent roll that you were describing60 East 42nd Street, Suite 4600
16 New York, New York 10165 16 yesterday?

BY: ARMEN MORIAN, ESQ.
17 17 A Yes.

18 18 E. SUAREZ: can we please turn to the secondpage

19 19 of the exhibit.

20 20 (Whereupon, the exhibit was displayed on the

21 21 screen.)
22 22 Q And focus in on Apartment 6B?

23 23 (Whereupon, the exhibit was displayed on the

24 Michael Ranita 24 screen.)

25 S o t rs 25 Q Here in the notes it says that it's a -- do you see

Min-U-Script® Michael Ranita - Senior Court Reporter (1) Pages 4981 - 4984
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1 what it says here in Apartment 6B? 1 was one of Donald Bender's teammates, team -- was part of his

2 A Yes. 2 team. So Bender knew. He responded to Mark Farkas, and

3 Q Can you read what it says into? 3 basically we copied Bender on everything.

4 A "Rent stabilized, preferential rent, lease expires 4 MR. SUAREZ: Yom Honor, I move Defendant's

s 5/21/11. 5 Exhibit 1042 into evidence.

6 Q And do you see Apartment 70 right beneath? 6 MR. AMER: No objection.

7 A Yes, sir. 7 THE COURT: Granted it's in.

a Q What does that say? a (Defendant's Exhibit 1042 was admitted in

9 A In the notes column? 9 evidence.)
10 Q Yes. 10 MR. SUAREZ: If we could pull up Defendant's

11 A "Rent stabilized, preferential rent, lease expires 11 Exhibit 1045 marked for identification.

12 3/31/11" -- sorry. 12 Q Do you see where it says from mdsreport@trumporg.com?

13 Q If you could turn to page four of that document D1042, 13 A Yes.

14 Mr. McConney, which you have in front of you? 14 Q What is mdsreport@trumporg.com?

is A I'm sorry. Okay. is A MDS is our general ledger package program. It's

16 Q If it's easier for you to see on the screen we could 16 multi-data systems, multi-data services, I'm not sure. We used

17 alSo show you on the screen? 17 to called it MDS. You could put run reports in MDS, which

18 A Yes, some of this is a little faded. 18 automatically you get produced to an e-mail, so you could just

19 (Whereupon, the exhibit was displayed on the 19 send it out. So this is an e-mail that was generated from our

20 screen.) 20 general ledger package.

21 Q Do you see what it says in unit number 7E? 21 Q And whose Patrick Oberlies?

22 A "Free market rent." 22 A Patrick Oberlies was one of Donald Bender's team. He

23 Q What does "free market rent mean"? 23 worked for Mazars.

24 A There are no regulations on the unit. If the rent is 24 Q What is the date of this e-mail?

25 $100 at the expiration of one lease year, you could charge a 25 A February 3rd, 2016.

J. McConney - by Defense - Direct (Mr. Suarez) Page 4986 J. McConney - by Defense - Di ect (Mr. Suarez) Page 4988

1 million dollars the next. I. 1 Q What did the e-mail attach?

2 Q And do you see Apartment 8H? 2 A It's a December 2015 rent roll for Trump Park Avenue.

3 A Yes. 3 Similar to what we just saw for a different month and year.

4 Q Do you see what that says in the notes? 4 MR. SUAREZ: If we could please turn to the second

s A Yes. 5 page of Defendant's Exhibit 1045-2.

6 Q What does that say in the notes? 6 Q Do you see Apartment 6B?

7 A "Hotel stabilized, no increase permitted." 7 A B, as in boy, yes.

a Q And what is the difference between hotel stabilized and a Q And what does it say in the notes?

9 premarket? 9 A "Rent stabilized, preferential rent, lease expires

10 A There are rules and regulations guidelines that you 10 8/31/16."

11 have to follow for rent increases or -- there are rules and 11 Q For apartment 7D, what does it say in the notes?

12 regulations. 12 A "Rent stabilized, preferential rent, lease expires

13 MR. SUAREZ: could we tum to Apartment 40 - 400. 13 10/31/16."

14 I'm sorry, on page 1042-6. 14 Q And unit 8H on page three?

is (Whereupon, the exhibit was displayed on the is (Whereupon, the exhibit was displayed on the

16 screen.) 16 screen.)
17 Q Do you see where it says in the notes, what it says 17 Q Do you see in the middle of the notes, in the second

18 there? 18 paragraph, what does that say?

19 A Unit 400, "hotel stabilized, no increase permitted." 19 A "Hotel stabilized, no increase permitted."

20 MR. SUAREZ: And if we could turn back to the first 20 Q And then the fourth page of this document?

21 page. 21 (Whereupon, the exhibit was displayed on the

22 (Whereupon, the exhibit was displayed on the 22 screen.)
23 screen.) 23 Q Unit 15AB, the second paragraph from the bottom in the

24 Q Why would you have copied Donald Bender on this e-mail? 24 notes, what does that say?

25 A Donald Bender was the partner in charge. Mark Farkas 25 A "Rent stabilized, preferential rent."
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1 Q Unit 10E on page five. 1 sorry, let me go back. Trump Park Avenue is an accrual basis

2 (Whereupon, the exhibit was displayed on the 2 taxpayer. You would need to have to know if there are any
3 screen.) 3 arrears for tenants and any prepaid rents. What the rents were

4 Q What does that say in the notes? 4 for the year took --

5 A "Rent stabilized, no one charged SD when they signed 5 THE COURT REPORTER: r-y,an--
6 the two-year lease,

$72.53." 6 for the --

7 Q In page six, Unit 12E, do you recognize the note there? 7 A Year reflected properly on the tax return. So this

8 (Whereupon, the exhibit was displayed on the 8 would give Mazars the information as of the end of the year,
9 screen.) 9 what tenants were in there, what the rents -- their rents were,

10 A Yes. Should I read it? to and any notes that were associated with that unit.

11 Q Sure. 11 Q Can you read the note for unit 6B?

12 A "7/7/15, per Sonja." Sonja is Toleznik. She works in 12 A "Rent stabilized, preferential rent, lease expires

13 the operations department. She is one of the lawyers that would 13 8/31/15.

14 deal with these leases. "7/7/15, per Sonja, life estate, 12E is 14 Q And does that same note appear for Unit 7C with a

15 free market, but occupied by Luisa Flynn who has a lifetime 15 modification to the end date of the lease?

16 tenancy", in parenthesis, "and is to be treated as a stabilized 16 A I don't see 7C. 7D?

17 tenant with rent adjustments based on "monthly common charges 17 Q Seven D, I'm sorry.

18 and real estate taxes." Apartment is not being registered with 18 A Yes. 7D, "rent stabilized, preferential rent, lease

19 DHCR. 19 expires 10/31/15.

20 Q And if we could turn to 1045, page nine, Penthouse 20. 20 Q If we could turn to Unit 8H, which appears at page

21 Who is the tenant in Penthouse 20? 21 seven of this document.

22 A Ivanka Trump. 22 (Whereupon, the exhibit was displayed on the

23 Q What does the note say there? 23 screen.)
24 A "Exclusive right during term of lease to purchase units 24 Q What is the first note here at page seven of this

25 for $14,264,000, notwithstanding the filing of any amendment to 25 document?

J. McConney - by Defense - Direct (Mr. Suarez) Page 4990 J. McConney - by Defense - Di ect (Mr. Suarez) Page 4992

1 offering plan that may increase price of unit." 1 A For 8H, "hotel stabilized, no increase permitted."

2 Q Was this information disclosed to Mazars? 2 Q How about the note at Unit 15AB at page eight?

3 A It was sent to Mazars. Its right on the rent roll -- 3 A 15AB, first paragraph says, "rent stabilized,
4 I'm sorry, the answer is yes. 4 preferential rent, will not accept rent unless Meghan Kane

5 IVHL SUAREZ: Your Honor, I move Defendant's 5 approves, per Meghan, okay. TYO, accept if current." Below

6 Exhibit 1045 into evidence. 6 that, 10/28/14, "October payment bounced. Meghan forwarded to

7 MR. AMER: No objection. 7 BBWG."

8 THE COURT: Granted. Its in. 8 Meghan Kane works in the operations department. She

9 (Defendants Exhibit 1045 was admitted in 9 was like, not a building manager, but her responsibility was

10 evidence.) 10 just to oversee certain buildings, and I believe this is one of

11 MR. SUAREZ: If we could please pull up pre-marked 11 the buildings she oversaw.

12 Defendants Exhibit 1043. 12 MR. SUAREZ: Yom Honor, I move Defendants

13 (Whereupon, the exhibit was displayed on the 13 Exhibit 1043 into evidence.

14 screen.) 14 MR. AMER: No objection.

15 Q Mr. McConney, do you recognize this document? 15 THE COURT: Granted. Its in.

16 A Yes. This is a similar rent roll for Trump Park 16 (Defendants Exhibit 1043 was admitted in

17 Avenue, LLC, for the month of December, 2014. 17 evidence.)
18 Q Do you know what PBC on the top left-hand corner means? 18 Q Mr. McConney, did you ever attempt to withhold from

19 A The accounting firm would put that on documents. It 19 Mazars that there were rent stabilized units at the Trump Park

20 means prepared by client. 20 Avenue?

21 Q The accounting firm was Mazars? 21 A Absolutely not.

22 A I'm sorry, yes, Mazars. 22 MR. SUAREZ: If we could go back to Plaintiffs

23 Q Mr. McConney, why would this document have been 23 Exhibit 731.

24 provided to Mazars? 24 (Whereupon, the exhibit was displayed on the

25 A Its a rent roll. They would check to make sure -- Um 25 screen.)
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1 MR. SUAREZ: At row 71. 1 information that appears here in your spreadsheet?

2 Q Do you see there Niketown? 2 A The rental income we billed out. "We"
being The Trump

3 A Yes. 3 Organization rent department would send out a monthly rent bill

4 Q Can you briefly describe this property? 4 to whomever the person at Nike was. Um, we paid the ground

5 A Um, Niketown is -- was Nike's premiere retail or 5 lease payments from the same bank account. We maintained a bank

6 flagship store. It was opened a number of years ago. It's on 6 account in the office where I worked.

7 57th Street right off of Fifth Avenue. I think it was 50,000 7 Q And how would you collect that information to put it on

8 square feet. 8 this page?

9 There was a building on that site prior to Nike signing 9 A I would run reports or look at information within

10 this lease, and I think they actually had a bond offering, um, 10 multi-data systems. Multi-data was our general ledger package.

11 to pay for the improvements, or pay for something. They raised 11 So I would see whatever income came in. I probably ran a report

12 that building and put in this huge retail place where they sold 12 of some sort, and I probably used the leases, looked at the

13 Nike equipment. 13 leases to see what the multi payments were. Probably also

14 Q How did you value this property in the year 2014? 14 looked at -- rm sorry. I also looked at the general ledger to

15 A In 2014, well, there are two ground leases under the 15 see if all the payments were made.

16 property. We were receiving rental payments from Nike, so 16 Q How did you come up with the cap rate?

17 that's the first line, the rental income. There was an annual 17 A Doug Larson, we mentioned yesterday, would send us

18 charge for an operating charge of half million dollars, so 18 these reports when we needed them, or asked for them. Which we

19 that's the total income we received from Nike, a little over 11 19 used for -- we used those cap rates in the Statement of

20 million bucks. 20 Financial Condition. rm sure if you scroll down a little bit

21 The two ground lease payments are the payments we have 21 there's probably a footnote. We received some information from

22 because we didn't own the land. We made ground lease payments 22 Doug or Cushman.

23 to, um, I don't know if it's the -- the person's name was 23 MR. SUAREZ: Sure. Let's scroll down a little bit.

24 Minskoff an another one called Kandell. The total of those 24 (Whereupon, the exhibit displayed on the screen was

25 payments were $1.9 million. We had an NOI of a little under 25 scrolled through.)
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1 $9.2 million. We used a cap rate of 2.6 percent to come up with 1 Q If you could please take a look at the notes. We could

2 the value of $348.8 million. 2 start first with 2014.

3 Q How did you learn the specifies of the ground lease 3 A Okay.

4 mechanism? 4 Q In 2014, did you speak with Mr. Larson concerning the

5 A There were two leases from prior to Nike having the 5 determination of a cap rate for this property?

6 space. I said there was another building there. We had the 6 A For a determination, yes.

7 ground leases were in place. So we knew that we had to make 7 Q What, if anything, did you recall with your

8 grand lease payments on a monthly basis, or maybe there was an 8 conversation with Mr. Larson?

9 annual charge, also, to the two ground lease owners. 9 A I don't really remember the conversation, but my notes

10 When Nike did the bond offering, I believe all the 10 laid everything out. That's why we have the notes, so we could

11 rental income and these ground lease payments were paid within 11 know from year to year or remember year to year how we valued

12 the Nike bond deal. Once the bond was paid off, then we were 12 properties.

13 responsible for billing Nike, collecting that money and paying 13 I don't think based on this there were or any retail

14 the ground lease payments. And there were two ground leases 14 spaces on Doug's reports, so we were trying to take a cap rate

15 that were negotiated a long time ago that had set monthly 15 for commercial property and adjust it so somehow. So I asked

16 payments on. 16 Doug how can we compare apples and oranges, and he basically
17 Q How did you learn that specific information? 17 told us about the 60 point difference, basis difference between

18 A I know when the bond deal was around. I remember David 18 commercial property and retail property.

19 Malitzky and Allen Weisselberg were negotiating the Nike deal 19 We were almost all the time conservative when we did

20 with whoever they were negotiating with. And I know they were 20 these adjustments. So we did reduce the cap rate by 50 basis

21 negotiating, either extending or fixing the terms of the ground 21 points instead of 60. If we used 60, we would have come up with

22 lease. So we -- there were conversations that I was part of. I 22 a higher valuation.

23 don't remember what the conversations were, but, um, that's how 23 Q How about in 2015, can you describe the note for 2015?

24 I learned about the ground leases. 24 A The Crown Building. I think we were discussing this

25 Q How would you have compiled the specific property 25 yesterday. The Crown Building is literally across the street,
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1 across Fifth Avenue from Trump Tower. You walk through the 1 A It was like a lot of the other valuations, if not all

2 doors of Trump Tower, the commercial space, you walk across 2 the valuations. We went through it and he had questions.

3 Fifth Avenue and The Crown Building was there. Kurt works for 3 Q When Mr. Bender had questions, how did you respond?

4 Cushman & Wakefield where Doug works, provided us information 4 A Either a lot of times we had telephone conversations,
5 about the cap rate when the Crown Building was sold. 5 sometimes they were e-mails. If he needed more than my
6 Q Why didn't you use a retail comp? 6 telephone conversation, somebody would provide backup to him.

7 A The Crown Building is a lot like Trump Tower in that it 7 E-mail, I guess we would e-mail the backup nowadays. In the old

8 has retail space and oflice space. So, um, its not just a pure 8 days we got it to him somehow. Fed-Ex or some other means.

9 retail space. So we needed a mixed-use building, I think its 9 Whatever he asked for, we gave him.

10 called. 10 Q Was the information always within your knowledge?

11 Q Would you, at times, discuss the selection of cap rates 11 A No.

12 with Donald Bender? 12 Q When it wasn't within your knowledge, how would you get

13 MR. AMER: Objection. Leading. 13 the information to Mr. Bender?

14 Q What did you discuss -- 14 A I would either speak to the person, the person who had

15 THE COURT: Sustained. 15 knowledge, or have that person directly call Donald Bender, or

16 Q -- if anything, about cap rates with Donald Bender? 16 e-mail Donald Bender.

17 THE COURT: Lack of foundation. 17 MR. SUAREZ: If we could turn to row 699.

18 MR. AMER: Its leading. "Who did you discuss cap 18 (Whereupon, the exhibit was displayed on the

19 rates with? 19 screen.)
20 THE COURT: And what did you discuss. 20 Q Can you briefly describe the Seven Springs property
21 MR. SUAREZ: I can't ask him if he discussed the 21 that appears at row 699 of the spreadsheet?

22 cap rates with the accountants that were compiling the 22 A Seven Springs is the old Rockefeller estate. Its,
23 fmancial reports? Its not a leading question. 23 it's -- I don't remember how many acres, but its a large piece

24 THE COURT: Yes, it is. The answer involves yes or 24 of property. I think its a couple of hundred acres, and its

25 no, which is the simple definition of a leading question. 25 in three towns, New Castle, North Castle, and the third one I

J. McConney - by Defense - Direct (Mr. Suarez) Page 4998 J. McConney - by Defense - Di ect (Mr. Suarez) Page 5000

1 Q Who did you discuss the selection of cap rates with? 1 forget. It was a property pumhased by Mr. Trump years ago, and

2 A Definitely discussed it with Donald Bender. I remember 2 over the course of time there were various visions for the

3 one time when he -- I just remember one time when he actually 3 property; golf coHse, high-end golf course, luxury homes, so

4 was questioning it and we had to provide mom documentation for 4 depending on what year it was, the vision changed.

5 him. Um, not too sure what year it was, but I think we were 5 Q Can I direct your attention to the note for June 30,
6 using a foH percent cap rate. And I don't remember what his 6 2015?

7 question was, but we had to reach out and provide more 7 A Okay.

8 information to him. I believe we left the cap rate at four 8 Q Can you read that into the record, please.

9 percent. 9 A June 30, 2015, "Conservation easement property moved to

10 MR. SUAREZ: Can we please play Plaintif Ts 10 other assets."

11 Exhibit 3297 marked for identification. 11 Q Why did the -- let me rephrase that, did the method of

12 (Audio played in open court.) 12 valuing the Seven Springs property change in 2015?

13 Q Mr. McConney, is that you voice on the recording? 13 A Yes.

14 A Yes. 14 Q Why?

15 1WL SUAREZ: Your Honor, to the extent its not 15 A It was no longer for development. I was told that they
16 already in evidence, I move Defendants Exhibit 3297 into 16 were going to donate, and from what I've learned from my prior

17 evidence. 17 testimony, donate, I guess, investment rights. Um not sure

18 MR. AMER: Its in. 18 thats correct, but thats what rve been told, they were

19 Q Mr. McConney, does that voicemail refresh your 19 donating the development rights and they were going to get a

20 recollection as to specific conversations with Mr. Bender 20 charitable contribution for the donation of, I think, part of

21 concerning the selection of cap rates? 21 the land.

22 A The conversation with Ray Flores, our finance person, 22 Q What do you know about conservation easements?

23 was the result of the conversation with Donald Bender. 23 A Very little.

24 Q Why would Mr. Bender be giving you a hard time about 24 Q How would you have come up with a value for the

25 the cap rates that you used to value your property? 25 conservation easement that you placed on your spreadsheet?
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1 A It was an appraisal done specifically for the 1 Q Why was the value of 30,000 square feet input into

2 conservation easement that had a before donation and after 2 the spreadsheet?

3 donation valuation. 3 A It was a mechanism so I knew from year to year what

4 MR. SUAREZ: Can we move to row 895. 4 the value was based on. Sometimes I would just look at the

5 (Whereupon, the exhibit was displayed on the 5 spreadsheet and this way I didn't have to go to all of the

6 screen.) 6 voluminous backup we had. It reminded me how we valued the

7 Q Do you see that number? 7 property at that point in time.

8 A Yes. Can you scroll up so I could see. I think that's 8 Q Where would you have come up with the number 30,000

9 June of 15 column. I want to see the year it's for. Scroll up 9 square feet?

10 a little more. 10 A The person running TIR at the time, Kevin Sneddon,
11 (Whereupon, the exhibit displayed on the screen was 11 sent me an e-mail that the triplex was 30,000 square feet.

12 scrolled through.) 12 Q Was the 30,000 square feet figure used to inflate the

13 A Okay. Yes. 13 price of the triplex?

14 Q And is that the value that you used in 2015 for Seven 14 A It was used based on the information I received from

15 Springs? 15 somebody who knows. He is a broker. I would rely on him

16 A Yes. 16 because I figured he knew the property a lot better than I did.

17 Q Moving onto the triplex apartment? 17 Q Have you, Mr. McConney, ever personally walked

18 (Whereupon, the exhibit was displayed on the 18 through the entirety of the triplex?

19 screen.) 19 A The entirety, no.

20 Q Do you see there where you have a value for the triplex 20 Q Have you ever measured how many square feet the

21 apartment? 21 triplex is?

22 A Yes. 22 A No.

23 Q And do you see -- can you explain to me the basis for 23 MR. SUAREZ: rwe can move on to vornado. And

24 valuing the triplex apartment? 24 we can pull up the Statement of Financial Condition and

25 A For the June of 2015 statement? 25 put it side by side with the supporting data.

Page 5002 McConney - by Defendant - Direct (Sua ez) Page 5004

1 Q Yes. 1 Q Mr. McConney, what are the Vornado Partnership
2 A We reached out to our sales office, Trump International 2 interests?

3 Realty, and asked them to provide us with an amount per square 3 A President Trump owns 30 percent of two buildings, the

4 foot so we could -- which we used to value the, um, triplex. I 4 other 70 percent is owned by the Vornado -- I think it is the

5 believe the e-mail said -- the triplex is 30,000 square feet. 5 Vornado Realty Trust. There is one building in California, the

6 It was something about $10,900 per square foot. Multiply the 6 555 California Street; one building in Manhattan, that is 1290

7 two and came up with the $327 million. 7 Sixth Avenue.

8 (Continued on the next page.) 8 Q How were the Vornado Partnership interests acquired

9 9 by the Trump Organization?

10 10 A It goes back a long way. Mr. Trump originally was

11 11 developing the west side to an entity called Penn Yard

12 12 Associates, back in the late '80s early '90s, with Abe

13 13 Hirschfeld. Mr. Trump ran into some financial difficulties in

14 14 the '90s. I think the bank took -- the banks took back the

15 15 properties and they sold them to a Hong Kong group. I don't

16 16 remember the name of the entity.

17 17 They changed their name, I believe, to Hudson

18 18 Waterfront Associates and gave Mr. Trump a 30 percent limited

19 19 interest in this property for his name, for his brand, for his

20 20 business acumen in developing the properties, and to help
21 21 promote the properties.

22 22 The Hong Kong group built a couple of buildings, I

23 23 don't know what kind of zoning or whatever they had for the

24 24 properties. One building, which was Hudson -- they also

25 25 developed there was one big property, I think 70 or 80 acres on
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1 the west side, split it up into five separate partnerships. 1 the cash balance.

2 Hudson Waterfront Associates II, they developed a 2 Q And in row 18? Can you explain row 18 to me?

3 condominium on that site and sold the condominium units. 3 A 18, HWA Waterfront Associates LP V, or five, is also

4 I don't really remember the transaction of what 4 one of the three partners in 1290 Avenue of the Americas. We

5 happened, but they sold to, I think it was Sam Zell and 5 took 30 percent of the cash on the balance sheet as of June 30,
6 somebody else, Hudson Waterfront I and HI, IV and V. 6 2016, and that's the $1 million reflected in the amount column.

7 I believe the Hong Kong group pHchased these two 7 Q And again, why did you place the 30 percent of cash

8 buildings, and then at some point sold the buildings to 8 on the balance sheet there on that row?

9 Vornado -- or Vornado purchased the buildings, I don't know how 9 A So anybody looking at it would know we only took

10 you want to look at it. And Mr. Trump was just -- Mr. Trump 10 30 percent of the cash.

11 still owned 30 percent of the partnership, so he just went from 11 Q And what is the cash at row 19?

12 the ownership of vacant land or semi-developed land to these 12 A 19, HWA Waterfront Associates LP IV, or four, is the

13 two office buildings. 13 third partner in 1290 Avenue of the Americas. We took

14 lWL SUAREZ: Please pull up Plaintiffs Exhibit 14 30 percent of the cash on that balance sheet and reflected the

15 2587. 15 $21,000 in the amount column.

16 Q Do you recognize this document, Mr. McConney? 16 Q Why does it say 30 percent of the cash there on the

17 A Yes. 17 balance sheet?

18 Q And can you please take a look at row 11? 18 A So we could disclose to everybody that we didn't take

19 What does row 11 represent? 19 100 percent of the cash.

20 A This spreadsheet is -- was used to compile the 20 Q Was this disclosed to Mazars?

21 information for the cash and marketable securities line on the 21 A Yes, it was.

22 President's Statement of Financial Condition. 22 Q What involvement did Mazars have with respect to the

23 This is a lot of columns. We try to lay it out the 23 Trump Organization's interest in HWA Waterfront Associates, if

24 best we could to identify the banks where the money was. Line 24 any?

25 11 is the cash that is reflected on the balance sheet as of 25 A Every year Donald Bender would e-mail me or call me,
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1 June 30, 2016 for 1290 Avenue of the Americas. We got a 1 remind me to get -- the information was provided to the Trump
2 footnote there that we only own 30 percent of the property. So 2 Organization and Mazars via K-1. When you have a partnership
3 we multiplied that cash balance by 30 percent, and reflected 3 your income, your ownership percentage, any other various items

4 the $7 million number on the -- in the amount column. 4 that need to be reflected on the owner's tax returns, is

5 Q If you can look at row 16? Can you please identify 5 reflected on a K-1. Bender would remind me to call the tax

6 for me the cash that is reflected on row 16? 6 department for Vornado and ask for the K-1 or get an estimated

7 A Hudson Waterfront, HWA Waterfront Associates LP I 7 K-1, so we could do the extensions in April; the final K-1 so

8 owned 555 California Street. And again, we took the balance 8 we could finish the President's tax return in October. So I

9 sheet from that entity, took 30 percent of the cash and 9 would send to Bender -- e-mail to Bender these K-Is every year

10 reflected it on this cash schedule. to or a couple of times a year.

11 Q Why did you place there in parentheses (30 percent of 11 Q Do you see at the top there in blue letters --

12 cash on balance sheet)? 12 MR. SUAREZ: We can scroll over.

13 A Full disclosure, just so somebody wouldn't think it 13 Q It says in blue: Per discussion with J. McConney on

14 was 100 percent of the cash. 14 2/27/17 cash balances are from bank reconciliations and not

15 Q And moving to row 17, what does that cash represent? 15 from individual balance sheets.

16 A HWA Waterfront Associates LP ( is one of three 16 A Yes.

17 partners in 1290 Avenue of the Americas. It was kind of a 17 Q What does that mean?

18 tiered entity. I think it is called a tenancy-in-common. I am 18 A At a certain point in time we started valuing our

19 not sure what that means on the legal side, but there was 19 golf courses based on their assets. So we would use -- we

20 another balance sheet for that entity. That entity had cash. 20 would get a monthly financial statement or June financial

21 We multiplied that cash on the balance sheet times 30 percent 21 monthly statement, showing other assets and liabilities. I

22 and reflected the $4 million in the amount column. 22 think at some point we were using the cash amounts on those

23 Q And why did you list there in the row, 30 percent of 23 balance sheets. This is reflected that we had actually had

24 cash on balance sheet? 24 bank reconciliations, copies of bank statements.

25 A Again, so nobody would think we took 100 percent of 25 A bank reconciliation is when you reconcile your book
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1 balance to the bank balance. If you have any outstanding 1 A Yes.

2 checks, any deposit in transit, you adjust your book balance to 2 Q Is the 30 percent of cash on the balance sheet

3 agree to the bank statement. This is just stating that we used 3 disclosed on this sheet as well?

4 the bank statements to come up with all of these numbers, all 4 A Yes.

5 of these amounts. 5 MR. SUAREZ: Your Honor, I move Plaintiffs

6 Q And what, if any, was the outside accounting firm, 6 Exhibit 2575 into evidence.

7 Mazars', role in this process? 7 MR. AMER: No objection.

8 A They would review this document. And this document 8 THE COURT: Granted, it is in.

9 is a number of columns. We try to keep the larger numbers on 9 (Whereupon, the document referred to was deemed

10 the spreadsheet. There were some other sub-spreadsheets which 10 marked for evidence as Plaintiffs Exhibit 2575 by
11 would contain smaller bank accounts. This was given to Mazars 11 the Court.)
12 or Bender so he had the backup for the valuation of cash or the 12 MR. SUAREZ: If we could please put up
13 amount of cash that should be reflected on the Statement of 13 Plaintiffs Exhibit 2564?

14 Financial Condition. 14 Q Do you recognize this document?

15 IM. SUAREZ: And if we could pull back up the 15 A Yes.

16 Plaintiffs Exhibit, I believe it is 731, and place that 16 MR. SUAREZ: If we could scroll down?

17 Side by side. 17 Q Do you see there the HWA Waterfront Associates cash?

18 Q Mr. McConney, the Vornado interests that we described 18 A Yes.

19 earlier as being owned by the corporate entities on the 19 Q And if I asked you the same questions about this

20 spreadsheet that appears on the right, Plaintiffs Exhibit 20 sheet that I did about the other, would the answers be the

21 2587, are those the same partnerships as the entities that own 21 same?

22 the 1290 Sixth Avenue and 555 California Street? 22 A Yes.

23 A Yes. H -- where is it? HWA Waterfront Associates LP 23 IM. SUAREZ: Your Honor, I move 2564 into

24 I is 555 California Street. 1290 Avenue of the Americas and 24 evidence.

25 the HWA Waterfront Associates LP E, IV and V are owned 1290 25 MR. AMER: No objection.

McConney - by Defendant - Direct (Suarez) Page 5010 McConney - by Defendant - Direct (Sua ez) Page 5012

1 Avenue of the Americas, yes. 1 THE COURT: Granted, it is in.

2 Q Why did you value the Vornado partnership interests 2 (Whereupon, the document referred to was deemed

3 separately from the Vornado cash? 3 marked for evidence as Plaintiffs Exhibit 2564 by
4 A That's the way we valued all of the assets. We had 4 the Court.)
5 different components. You had cash, marketable securities. 5 MR. SUAREZ: 2552, Plaintiffs Exhibit.

6 This is the only place to put cash and marketable securities. 6 Q Do you recognize this document, Mr. McConney?

7 We had escrow deposits. We had the asset value on the asset 7 A Yes.

8 side and we did this for Trump Tower, we did it for 40 Wall 8 IM. SUAREZ: And you canscroll down to the HWA

9 Street. You can see the entities listed here. 9 Waterfront Associates.

10 On the right side we had the accounts payable. And 10 Q Do you see here the entities are slightly different?

11 the loans -- the liability for the loans, if there were any, 11 A Yes.

12 for whatever entity it was. So we kind of separated it. 12 Q Why is that?

13 That's the way we presented it on our statement. 13 A This was prior to we found out about the second tier

14 Q Was that separation disclosed to Mazars? 14 of partnership entities. So these were HWA Owners LLC is the

15 A Yes. You can see it right here. 15 legal entity, I believe, that owns 555 California Street. And

16 MR. SUAREZ: If we could please pull up 16 1290 Avenue of the Americas is the owner of 1290 Avenue of the

17 Plaintiffs Exhibit 2575? 17 Americas or Sixth Avenue.

18 Q Do you recognize this document, Mr. McConney? 18 Q What do you mean before you found out about the

19 A Yes. This is -- this is the June of 2015 spreadsheet 19 different level of --

20 where we put together -- which was used to put together the 20 A In subsequent years we found more -- I don't know

21 information for the cash accounts and securities -- marketable 21 exactly how we found out, but we found out that there was

22 securities as of June of 2015. 22 another level in the 1290 Avenue of the Americas partnership
23 Q Do the Vornado cash balances appear on this sheet? 23 where the HWA partnerships were. They had their own balance

24 A Yes. 24 sheets, and we found those balance sheets. When we found out

25 Q Was this sheet provided to Mazars? 25 that information, we started adding that cash in subsequent
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1 years. 1 then whatever came after that was just his speculation.

2 This year, we probably just knew about -- but we just 2 MR. SUAREZ: It is not a speculation. He had a

3 knew about the -- We received the two financial statements, 3 40 -- 30-something year relationship with Bender and

4 quarterly financial statements from Vornado and took the cash 4 worked together on the Statements of Financial Condition.

5 right off those main partnership financial statements. 5 THE COURT: Please read back the question and

6 Q And was that disclosed to Mazars? s the answer.

7 A Yes. 7 (Whereupon, the record was read back by the

8 IM. SUAREZ: YoH Honor, we move Plaintiffs 8 court reporter.)
9 Exhibit 2552 into evidence. 9 THE COURT: Well, I don't want to strike it.

10 MR. AMER: No objection. 10 That's his understanding of what would have happened.

11 THE COURT: Granted, it is in evidence. 11 So, overruled.

12 (Whereupon, the document referred to was deemed 12 IM. SUAREZ: If we could go back to the cash --

13 marked for evidence as Plaintiffs Exhibit 2552 by 13 I am sorry, to the supporting data, Plaintiffs Exhibit

14 the Court.) 14 731. And go back to the Vornado Partnerships.

15 MR. SUAREZ: If we could pull up Plaintiffs 15 Q How did you value in 2014 the interest in 555

16 Exhibit 2622? If you could scroll down? 16 California Street?

17 Q Do you recognize this exhibit? 17 A We used the financial statement provided to us from

18 A Yes. 18 Vornado. We used the NOI, net operating income, off the P&L

19 Q Does this exhibit contain the Waterfront Associates 19 statement of income. I don't know what the correct term was

20 or Vornado Partnership interests? 20 that year. We took the -- we divided the NOI by the cap rate.

21 A This tab represents the cash -- these are the 21 Came up with a value based on that cap rate and P&L. Reduced

22 entities and cash balances we have that were below $50,000. If 22 it by the existing mortgage on the property, and came up with a

23 you go to the first tab, the 06.30.12, I think they should be 23 net property value.

24 in this schedule. 24 Q And what did you do with the net property value?

25 Can we go back to the prior report? Prior? 25 A Ultimately we multiplied the net property value by

McConney - by Defendant - Direct (Suarez) Page 5014 McConney - by Defendant - Direct (Sua ez) Page 5016

1 Can we scroll down a little bit, please? 1 30 percent to determine the value to President Trump.

2 THE COURT: Fl1 ask the witness to mmember to 2 Q And why did you multiply the -- I am sorry, the net

3 speak right into the mic. 3 property value by 30 percent?

4 THE WITNESS: Sorry. 4 A The same reason we multiplied the cash by 30 percent,
5 THE COURT: I know it is tough when you are 5 that was President Trump's partnership interest in the

6 looking at the screen and the other screen. s partnership.

7 THE WITNESS: I don't see them. 7 Q Was that disclosed to Mazars?

8 IM. SUAREZ: Okay. Can we check Marketable 8 A Yes, they had the K-Is. They could see right off the

9 Securities? 9 K-Is that there was a 30 percent partnership interest.

10 Q Not there either? 10 Q And how did you select the cap rate in 2014?

11 A No, sir. 11 MR. AMER: Can we just be specific as to which

12 Q Do you recall why in 2013 those assets were included? 12 cap rate?

13 A Probably realized we were undervaluing our cash 13 MR. SUAREZ: Sure.

14 assets, because we never included those numbers, and they are 14 Q How did you select the cap rate for 555 California

15 substantial numbers. 15 Street in 2014?

16 Q Was the decision to include those assets discussed 16 A Doug Larson, who works for Cushman -- used to work

17 with Mazars? 17 for Cushman & Wakefield, put us in touch with Robert Farwell,
18 A I don't know if we discussed them when we added them. 18 who worked in California, or San Francisco. He provided us

19 But knowing Bender, he asked us questions about them, why we 19 with some information. It wasn't the same as what Doug
20 added them, where the information came from, and we provided 20 provided us, but he provided us some comp information. And

21 him any information he needed. 21 based on that information we came up with this -- with the cap
22 Q Was Mr. Bender -- 22 rate.

23 MR. AMER: Excuse me. I am sorry. Excuse me. 23 Q And how about for 1290 Sixth Avenue?

24 I am going to move to strike the last answer 24 A Can you scroll, I don't know, up or down, but --

25 because he said, "I don't know if we discussed them." And 25 There we go. Thanks.
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1 It was based on Doug's -- like we spoke about before, 1 17 acres. It goes from the ocean to the intercoastal. The

2 we contacted Doug Larson. He provided us with his reports for 2 properties we found were always smaller properties. They may
3 midtown for class A buildings. And based on that information 3 have been on the intercoastal, may have been on the ocean, may
4 we selected the cap rates used. 4 have been landlocked. But there was nothing as huge as this

5 Q In 2015, how did you select a cap rate for 555 -- for 5 estate. We tried to comp it, come up with a comp the best we

6 the 555 California Street building? 6 could to come up with a value.

7 A This time we were in contact with John Walsh from 7 In 2014 there was, I think it was one big deal where

8 Cushman & Wakefield in San Francisco, who provided us with 8 530 and 540 South Ocean Boulevard -- so you know, Mar-a-Lago is

9 information about class A oflice buildings in San Francisco. 9 on 1100 South Ocean Boulevard. So it is not close, but not far

10 And based on those comps, we selected the two -- the two cap 10 away. And 61 Middle Road, which I believe is all connected to

11 rates and came up with an average cap rate. 11 the 530 and 540 South Ocean Boulevard property. Took the

12 Q When you say, "we selected" who selected the cap 12 selling price, divided by the number of acres, came up with an

13 rate? 13 average price breaker, multiplied it by the 18 acres which is

14 A I selected the cap rate. Sorry. 14 the size of the Mar-a-Lago property, came up with $309 million.

15 Q Was you selection of the cap rate based on your 15 To that we added some of the structures that we --

16 discussions with the gentleman from Cushman & Wakefield? 16 that the Trump Organization put on the property, the grand

17 MR. AMER: Objection, leading. 17 ballroom didn't exist. The beach cabanas was basically just a

18 THE COURT: Sustained. 18 beach originally when it was a private residence. When

19 Q What was your selection of the cap rates based on? 19 Mr. Trump owned it, President Trump owned it as a private

20 A It would be based on the e-mail in 2015, the e-mail 20 mansion. And then we had a tennis pavilion and tea house that

21 that came from John. I don't have here a note about a phone 21 we improved. So those amounts were added to the value.

22 call, so I don't remember if I actually spoke to him or not. 22 Q What, if any, discussions did you have with Mazars

23 Q Did you intend for your notes to be accurate, 23 concerning the method of valuing the Mar-a-Lago club?

2 4 Mr. McConney? 24 A I don't remember having a specific conversation with

25 A This is the best I could, yes. 25 Mazars on this.

McConney - by Defendant - Direct (Suarez) Page 5018 McConney - by Defendant - Direct (Sua ez) Page 5020

1 Q What was the purpose of writing these notes on the 1 Q How did you value the 2015 -- how did you value

2 supporting data? 2 Mar-a-Lago in 2015? Excuse me.

3 A To let the reader of these spreadsheets know where 3 A It was basically the same process. We tried to find

4 the numbers were coming from. 4 a property that had a selling price in this year. In the

5 Q And in 2015, how did you select the cap rate for 1290 5 neighborhood of Palm Beach we found this one for $71 million.

6 Avenue of the Americas? 6 Came up with the same value -- came up with a value per acre.

7 A Doug Lamon, we reached out to Doug, Doug provided us 7 Multiplied it by the number of acres for Mar-a-Lago. Came up
8 his report for comps, midtown class A buildings, and there were 8 with the valuation of 261 million. And then we added the value

9 four properties. There were four properties we used as comps 9 of the grand ballroom and beach cabanas.

10 to come up with the average cap rate, the 3.11 percent. 10 Q Why did the value of Mar-a-Lago change by more than

11 Q Moving onto Mar-a-Lago at row 191. 11 $57 million? Why was it reduced by $57 million from 2014 to

12 Do you see for Mar-a-Lago where it says: Value if 12 2015?

13 sold to an individual? 13 A The value per acre dropped from 13 million --

14 A Yes. 14 13.8 million to 16.4 million. It is the best comp we came up
15 Q Why does that note appear on your spreadsheet? 15 with.

16 A Because we didn't value it as an operating club. We 16 (The following proceedings were stenographically
17 valued it as if the house, the mansion, all of the additions to 17 recorded by Senior Court Reporter Michael Ranita.)
18 the mansion, the cabanas, private beach, were sold to an 18

19 individual. 19

20 Q And why was it not valued as a private club? 20

21 A I don't remember off the top of my head. 21

22 Q What did you do in 2014 to reach a value for 22

23 Mar-a-Lago? 23

2 4 A Whenever we valued Mar-a-Lago we tried to find comps 24

25 in the area. There is nothing like Mar-a-Lago. It is 25
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1 Q Were you trying to be accurate when you reduced the 1 Q How did you get the information for the purchase price?

2 value in Mar-a-Lago from 405 million to 347 million from 2014 to 2 A This case I don't know if we had a purchase price

3 2015? 3 because it was, I think, a lease. So it's a leasehold. We
4 MR. AMER: Objection. Leading. 4 didn't pachase the land. So there's a long term lease. It was

5 THE COURT: Were you trying to -- 5 just the amount of money we put into the asset over time. Each

6 MR. SUAREZ: Be accurate. 6 property -- the conversation we had yesterday, each one of the

7 THE COURT: -- be accurate? 7 golf courses has it's own accounting staff. The accounting
8 A I always try to be -- 8 staff that oversees Trump International Golf Club in Florida

9 THE COURT: Hold on, hold on. 9 also oversees Mar-a-Lago. They maintained the books and

10 MR. AMER: It is a yes, no question, your Honor. 10 records, general ledger, cash receipts, cash disbursements,
11 THE COURT: It's leading. Granted -- I mean, 11 member billings, invoices. That's similar for all the other

12 overruled. 12 golf courses. Each one has their own accounting staff,
13 MS. FAHERTY: Sustained. 13 controller, accounts receivable person, accounts payable person,
14 THE COURT: Sustained. I knew I would get it 14 maybe a payroll person.

15 sooner or later. 15 We asked, probably, the director of finance or the

16 You could ask him why he did it. 16 controller to provide us with a balance sheet as of June 30th of

17 Q What, if any, was your intention in reducing the value 17 whatever year it was. And we picked the information off that

18 from $405 million to $347 million of Mar-a-Lago from 2014 to 18 balance sheet.

19 2015? 19 lWL SUAREZ: If we could scroll down to the Trump
20 A Our intention was always to reflect the best we could 20 National Golf Club at Bedminster.

21 the value of these properties. 21 Q How did you come up with a valuation method for the

22 Q Do you see where it says the Mar-a-Lago Club value, if 22 Trump National Golf Club in Bedminster?

23 sold to an individual? 23 A It would be similar. There was a group that was trying
24 A Yes. 24 to build the golf courses. This is the old Delorean estate,
25 Q Why is the Mar-a-Lago Club listed under club 25 made famous from the -- the Delorean was the Back to the Future
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1 facilities? 1 Delorean. They were having difficulties, I guess, finishing the

2 A Mar-a-Lago is a social club, um. When -- at some point 2 golf course.

3 in time it was added under club facilities, and we just included 3 Mr. Trump went in, bought out the partners, so we had a

4 it there, just like the golf courses. I don't remember any or 4 purchase price there and then developed the golf course. This

5 reason. 5 came off the balance sheet from the accounting department at the

6 Q How was it determined to put all of the -- withdrawn. 6 Bedminster golf course.

7 1WL SUAREZ: Can we scroll down to the first golf 7 Q And how about Colts Neck? How did you come up with the

8 course. 8 value for the asset for Colts Neck?

9 (Whereupon, the exhibit displayed on the screen was 9 A Colts Neck, I know, had a housing component around it.

10 scrolled through.) 10 We didn't purchase the housing component. We just purchased the

11 Q Trump International Golf Club in Florida. 11 golf course.

12 Mr. McConney, how did you come up with the valuation method for 12 Again, it was, I think -- it was either an existing
13 the Trump International Golf Club in Florida? 13 golf course or it was almost finished. I think it was an

14 A We were trying to figure out a way to best value the 14 existing golf course that was operational. We purchased it.

15 property. We thought at this point in time that if we took the 15 I'm not sure if the developer was in bankruptcy or close to

16 purchase price and the improvements to the property, we would 16 bankruptcy. He was having financial problems. So we purchased

17 have an idea of what it cost to fix up or to get the property to 17 the golf course, which is included in fixed assets, or part of

18 the luxurious level, five-star level that President Trump 18 the purchase was included in fixed assets, and any improvements

19 wanted. 19 we made to the property.

20 This was the case that we developed it from scratch, 20 Q Why was there a premium for a fully operational branded

21 the vacant land was literally a garbage dump that the town or 21 facility added to the Colts Neck property?

22 county had. Mr. Trump had a vision to develop it into a world 22 A There are golf courses which we, you can say, built

23 class golf course. And this is what it cost to clean up the 23 from scratch, which would be Briarcliff, Trump International in

24 property and develop, or grow -- to put the golf course in 24 Florida, Bedminster. And there were properties that were

25 place. I don't know what the right word is. 25 already in existence. Mr. Trump spent funds in order to bring
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1 those properties, and there are a number of them, from their 1 easement.

2 whatever status they were to the luxurious status, the five-star 2 Q And what effect did that have on the value of the

3 status that he wants his properties to have. So that was the 3 property from 2014 to 2015?

4 premium that was added. 4 A It reduced it about $18 million.

5 Q Was the addition of that premium disclosed to Mazars? 5 Q What does this 72,979,000 figure at J-404 reflect?

6 A Yes. 6 A I tried to keep track. That was like a little proof I

7 Q What, if any, response did Mazars give to the addition 7 had to keep track, or total, um the change for the net worth for

8 of that premium? 8 the year in certain assets. That's the reduction in the golf

9 A I don't remember them saying anything or fighting back 9 course value from June of 2014 to June of 2015.

10 or arguing with us. 10 Q And that's for the Trump National Golf Club in LA?

11 Q If we could go through the Trump National Golf Club in 11 A Just for the LA property, yes.

12 Washington, D.C. How was the valuation methodology for this if 12 lWL SUAREZ: If we could keep scrolling down.

13 golf club determined? 13 (Whereupon, the exhibit displayed was scrolled

14 A This was similar to Colts Neck. The developer -- I 14 through on the screen.)
15 think it was an existing golf course already. The developer was 15 Q How did you value the Charlotte club, Mr. McConney?

16 -- we bought it from a developer at a discounted price, and we 16 A Charlotte was an existing course we purchased, I think,
17 made improvements to the property. And, again, since we didn't 17 from the club. I don't know the reason why the club wanted to

18 develop it from scratch, we had the operational premium to it. 18 sell it, but they wanted Mr. Trump to take it over.

19 Q How about the Trump National Golf Club in Philadelphia. 19 So that would have been the purchase price and any
20 Was how was valuation methodology achieved? 20 funds we expended -- the company expended to fix up the golf

21 A We pHchased Philadelphia, Pine Hill and Hudson Valley 21 course, and then we added the operational premium.

22 in one transaction. I believe the purchase price was 22 Q How did we -- withdrawn.

23 $7 million. It was a bankruptcy, so that's why the price was so 23

24 low. Mr. Trump spent money bringing it up to his standard. So 24 lWL SUAREZ: Scroll down to Jupiter, Mr. McConney.

25 the value on the fixed assets would be the purchase price and 25 (Whereupon, the exhibit displayed on the screen was
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1 the improvements, and then we added the operational premium. 1 scrolled through.)
2 Q And that was also true of Hudson Valley? 2 A Okay.

3 A Yes. That was one transaction. Two separate closing 3 Q How did you come up with a valuation methodology for

4 statements, but it was one transaction. So we bought them both 4 the Jupiter club?

5 at the same time. I believe it was the same developer. 5 A Jupiter, I know we had a small cash purchase price for

6 MR. SUAREZ: If we could keep scrolling down. 6 it. We assumed -- I'm pretty sme on the DC golf course and

7 (Whereupon, the exhibit displayed on the screen was 7 Charlotte golf course, we assumed liabilities, plus whatever

8 scrolled through.) 8 amount we expended to bring the property up to the five-star

9 Q How about the Trump National Golf Club in LA? How did 9 Trump level.

10 you come up with that valuation method? 10 Q Can we pull up Defendant's Exhibit 1021 marked for

11 A Basically the same concept. There was a golf course 11 identification and put it side by side?

12 that was originally an 18-hole golf course in LA. There was 12 (Whereupon, there is a brief pause in the

13 some sort of earthquake or something that I think one or two 13 testimony.)
14 holes were, I wouldn't say lost in the ocean, but separated from 14 lWL SUAREZ: I think the computers are also ready
15 the property. 15 for Thanksgiving.

16 Mr. Trump pHchased that asset, spent a lot of money 16 (Whereupon, the exhibit was displayed on the

17 fixing it up, bringing the missing holes -- I think it was a 17 screen.)
18 15-hole golf course for a number of years, and then it became 18 Q Do you recognize this document, Mr. McConney?

19 the 18-hole golf course. So we just added that, whatever the 19 A Yes, sir.

20 asset value was. The asset value was on the balance sheet. 20 Q What does this document describe?

21 Q How did that valuation change between 2014 and 2015? 21 A This was an allocation into -- I believe it was

22 A There was a conservation easement made for part of the 22 prepared by an accounting firm to allocate the pHchase price,
23 property. I think -- well, it was part of the property where 23 which was the cash and the liabilities for member deposits that

24 some of the lots -- the property was divided into a number of 24 we assumed, plus some closing costs, allocate that to pHchase

25 lots. A number of the lots were donated and for a conservation 25 price to the tax return. It wasn't done for the tax return, so
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1 we could allocate the purchase price between various assets or 1 speciñcally?

2 expenses; building, building improvements, land, furniture 2 A Yes. This was -- there are four golf courses, a spa,
3 fixtures, which was needed in order to give us a basis to 3 hotel rooms, banquet facilities, for -- this is all of Doral.

4 depreciate those assets if possible. Land you don't depreciate. 4 Its a large piece of land in Miami.

5 Land improvements, I believe you can. So for the tax return, we 5 Q When you had an appraisal for the property, did you

6 needed to allocate it. 6 always use it for the basis for valuation?

7 Q How -- I'm sorry go ahead. 7 A No.

8 A There's also a form that needs to be attached to the 8 Q What instances would you not use it?

9 tax return showing the allocation of the purchase price and, I 9 A Most appraisals are done -- to my knowledge all

10 think, its broad categories. The tax return was prepared by 10 appraisals -- I shouldn't say that. What I know of appraisals,
11 Mazars, so they had all of this. 11 they are done for a specific purpose. The -- this appraisal was

12 Q Was the allocation of the purchase price disclosed to 12 done to value the property. Other appraisals are not --

13 Mazars? 13 conservation easement is not done to value of the property.

14 A Yes. 14 Its done for valuation for a conservation easement. So

15 Q And how was -- withdrawn, why is the membership deposit 15 appraisals are done for different reasons. Just because it is

16 liability assumed part of the purchase price? 16 an appraisal done doesn't mean its going to properly reflect

17 A This -- the seller of the property has two 17 the value of that property.

18 alternatives. You could pay off your membership deposits and 18 MR. SUAREZ: Can we scroll back up to 40 Wall.

19 then you could up your price, or you could just say, take the 19 (Whereupon, the exhibit displayed on the screen was

20 membership deposits and pay them off. So its like a loan. You 20 scrolled through.)
21 have an obligation to pay off these deposits or settle these 21 Q In 2015, what was the basis used for valuing 40 Wall?

22 deposits at some point. So thats according to what I've been 22 A A budget for the property was prepared for 2016. We

23 told by the accountants thats part of your purchase price. 23 used the operating income, the operating expenses to come up
24 MR. SUAREZ: All right. We could go back to 24 with a net operating income. Donna Kidder and Allen

25 Plaintiff s Exhibit 731. 25 Weisselberg, who worked on this, adjusted the rent roll to bring
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1 (Whereupon, the exhibit was displayed on the 1 it to a stabilized basis. There were leases being negotiated.

2 screen.) 2 There was some vacant space. We came up with a $24 million NOI,
3 Q How did you come up with the valuation method, turning 3 divided by a cap rate, and came up with the valuation of

4 your attention to the Trump golf links, Ferry Point? 4 $735 million.

5 A It was kind of hard to value Ferry Point. Ferry, at 5 Q And what did you disclose to Mazars about the basis for

6 this point, Ferry Point was a licensed deal with the City of New 6 valuing 40 Wall in 2015?

7 York. When we came up with this, lets just value it at 7 A We gave them the budget. We listed the vacant space or

8 whatever The Trump Organization had invested or spent on the 8 gave them a schedule of the vacant space, a schedule of the

9 golf course, or acquiring the golf course. So thats the 9 leases. Um, we gave them the backup we would have received from

10 amounts that are reflected here. 10 Doug Larson from Cushman & Wakefield of where the cap rates came

11 Q And what is the Ferry Point property? 11 from.

12 A Its a golf course in the Bronx that the City was 12 Q Who would have selected the cap rate in 2015?

13 trying to develop for years, like Wollman Rink, they couldn't 13 A I would have.

14 finish the project. President Trump took over, finished it, 14 Q And what value did this valuation method yield for

15 made it a great golf course. Its a links golf course. 15 2015?

16 Q How did you come up with the value for Doral? 16 A $735 million.

17 A In 2015? 17 MR. SUAREZ: Can we pull up Plaintiff s

18 Q In 2015, yes. 18 Exhibit 868.

19 A In 2015 there was an appraisal done. We used the 19 (Whereupon, the exhibit was displayed on the

20 amount on that appraisal. 20 screen.)
21 Q Why did you use the amount in the appraisal? 21 Q Mr. McConney, do you see your name at the top, from?

22 A Um, Allen Weisselberg was usually involved in these 22 A Yes.

23 appraisals, told me, "Use the appraisal. Use this amount." 23 Q What is the date of this e-mail?

24 Its best reflects the value at that time of the property. 24 A December 29th, 2015.

25 Q Was that with respect to the Doral property 25 Q Who did you send this e-mail to?
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1 A Donald Bender. 1 supporting data at Plaintiffs 731.

2 Q If you could please take a look at Plaintiff s 2 (Whereupon, the exhibit was displayed on the

3 Exhibit 868. 3 screen.)
4 THE COURT OFFICER: Do you haveit in evidence? 4 IM. SUAREZ: And go to Briarcliff -- Um sorry,
5 MR. SUAREZ: I believe it is. 5 Aberdeen?

6 (The exhibit was handed to the witness.) 6 MR. AMER: Just to be clear, its not "the

7 MR. SUAREZ: Thank you. 7 plaintiffs supporting data", its defendants supporting
a Q Do you recognize this e-mail? a data.

9 A Yes. 9 MR. SUAREZ: Plaintiffs Exhibit, Mr. Amer. I

10 Q What is it? to misspoke. Please excuse me.

11 A Um, its an e-mail to Donald Bender with an appraisal 11 MR. AMER: Um just correcting it for the record.

12 done in 2015 by Ladder Capital. Ladder Capital was an 12 MR. SUAREZ: And I appreciate it.

13 investment bank. We were looking to pay off the existing loan 13 Q How did you come up with the valuation for the Aberdeen

14 with Capital One, and Ladder Capital came in to do -- provide us 14 club, which I know it appears on your schedule as Trump
15 with a loan. 15 International Golf Club Scotland?

16 MR. SUAREZ: Can we tum to the second page of the 16 A For June of 2015?

17 appraisal. 17 Q Well, how about we start with 2014?

18 (Whereupon, the exhibit was displayed on the 18 A In 2014, we started with, from inception to date, the

19 screen.) 19 capital contributions made by The Trump Organization to acquire

20 Q What is the date of this appraisal? 20 the various lots. Um, there wasn't one large parcel of land we

21 A June 25th, 2015. 21 purchased. There were a number of lots. I don't know how many.

22 Q Do you see the market value as-is in the third page of 22 There were a number of lots we purchased and assembled in order

23 this exhibit? 23 to build the golf course in whatever future vision President

24 A Yes. 24 Trump had. Thats the $62 million.

25 Q Do you see the value is -- Um sorry, what do you see 25 There's an adjustment for the land that we were going
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1 as the value conclusion? 1 to use for the hotel and residential structures, and we came up
2 A The value conclusion for market value as-is as of 2 with the balance, added a premium for assembling all these land

3 June Ist, 2015, for a leasehold estate was $540 million. 3 parcels together, and came up with a value of $74 million for

4 Q Is that less than the number that appeared in yom 4 that land.

5 supporting data? 5 Q Was the premium for the assembly of the land parcels

6 A Yes. 6 disclosed to Mazars?

7 Q Why did you use a different value than that which was 7 A Yes, it was.

a in this appraisal? a Q What, if any, reaction did Mazars have to the inclusion

9 A Well, we didn't think this valuation properly reflected 9 of that premium?

10 what we thought the building was worth. 10 A They accepted it, because they didn't say anything that

11 Q Did you send the entire appraisal to Mr. Bender? 11 I remember.

12 A Um not sure if I did. If he needed it, we would have 12 Q How did the -- Um sorry, how did you value the

13 sent it to him. I don't remember if we actually did or not. 13 property in 2015?

14 Q If there are less pages here than the entire -- than 14 A In 2015 we used the TIGCS, which stands for Trump
15 contained in the entire appraisal? 15 International Golf Club, Scotland. They -- I presume at that

16 A Yes, there are. 16 point in time they had an accounting staff in place who provided

17 Q Why would you have sent Mr. Bender only a limited 17 us with a year-end, or December 31st, 2014, financial statement.

18 number of pages from the appraisal? 18 We used the fixed assets on that statement.

19 A At the time we were -- we were working on a drail 19 It provided us with any fixed asset additions for the

20 This -- these were the documents I would have relied on to value 20 first six months of 2015, um, came up with the total. Their

21 40 Wall Street when I submitted that draft to Bender. Um, no 21 financial statements in pounds, we converted it to US dollars,
22 use sending a ton of documents. I mean, if you want them, he 22 subtracted the value of the land that was going to be used for

23 coulove had them, but this is what I relied on at that point in 23 the hotel and residential space, added the 30 percent premium,
24 time for the valuation. 24 and came up with a $60 million value.

25 MR. SUAREZ: If we could go back to the plaintiffs 25 THE COURT: Four-minute warning.
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1 MR. SUAREZ: Can we scroll down. 1 assets we had, I can't prove it other than Pve typed it

2 (Whereupon, the exhibit displayed on the screen was 2 here on the spreadsheet.

3 scrolled through.) 3 THE COURT: All right. So can I summarize that

4 MR. SUAREZ: Too far. Further up. No, no, go 4 long answer as information was on the spreadsheet and/or we

s back. 5 might have separately communicated it, and he knew

6 (Whereupon, the exhibit displayed on the screen was 6 everything anyway?

7 Scrolled through.) 7 THE WITNESS: Yes.

a MR. SUAREZ: Back to Scotland. a THE COURT: Um good at condensing. Perfect

9 (Whereupon, the exhibit was displayed on the 9 timing. See you all in 15 minutes.

10 screen.) 10 (Continued on the next page.)
11 Q Do you see here where it says "Value of residential 11

12 parcel based on pachase of land by Persimmons, Hopecroft, 12

13 Bucksburn, value of land per home"? 13

14 A Yes. 14

is Q And it has then a number of homes to build? is

16 A Yes. 16

17 Q How did you arrive at the number of homes to build of 17

18 2,500? 18

19 A George Sorial, who worked out of The Trump Organization 19

20 office where I worked, was the person overseeing this project in 20

21 -- and the person in charge of getting various approvals to do 21

22 -- the President wanted to do at the location. It was either 22

23 verbal information, or a verbal phone call, or an e-mail that 23

2 4 George would have sent me. If it didn't come from George, Sarah 24

25 Malone was the general manager for the property, was intimately 25
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1 involved in the day-to-day operations to the property, she would 1 COURT OFFICER: All rise. Part 37 is back in

2 have provided me the number. 2 session.

3 Q What personal knowledge did you have concerning 3 Please be seated and come to order.

4 construction plans for Aberdeen? 4 (The witness resumed the stand.)
s A Other than what they told me, none. 5 THE COURT: Okay. Let's continue.

6 MR. SUAREZ: Your Honor, Tm at a good breaking 6 MR. SUAREZ: Your Honor, before I forget,
7 point for the morning, for the morning break. 7 Defendant's Exhibit 1027, if we could pull that up?

a THE COURT: I understand. I have a quick question a I would like to move this into evidence. This

9 for the witness. 9 concerned a discussion that we had yesterday about the

10 You were asked many times by Mr. Suarez, "Did you 10 Trump Central Park South, the Trump Park East and the

11 disclose X, Y and Z to Mazars?" 11 method of valuing that and the consistency in the

12 And you would say,
"Yes." Was that by these 12 procedures with Mazars.

13 supporting documents or was that some independent 13 MR. AMER: I objected before. Pl1 continue to

14 communication that you would inform them? 14 object on relevance. I understand Your Honor's ruling.

is THE WITNESS: What I can -- what I can prove is 15 THE COURT: Granted. It is in evidence.

16 what's here on the spreadsheets. Bender was intimately 16 (Whereupon, the document referred to was deemed

17 involved in our day-to-day operations. I keep saying he 17 marked for evidence as Defendant's Exhibit 1027 by
18 knew more about the company than I did, and I sat there in 18 the Court.)
19 the building. Um, I can't prove conversations I had with 19 1WL SUAREZ: And Defendant'sExhibit 1021,which

20 him, but he knew what we were doing with various properties. 20 we just reviewed with the witness, can you pull that up?

21 He was the person in charge of, um, formulating Mr. Trump's, 21 Defendant's 1021, which is the allocation of the Jupiter

22 President Trump's tax strategy. We would ask him how he 22 purchase price, I would like to move that into evidence.

23 would structure purchases, um, what information would you 23 MR. AMER: No objection.

2 4 use in a loan document. So other than knowing Bender for 24 THE COURT: Granted. It is in evidence.

25 40 years and talking to him all the time about all the 25 (Whereupon, the document referred to was deemed
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1 marked for evidence as Defendants Exhibit 1021 by 1 the company that I love working for.

2 the Court.) 2 Sorry.

3 MR. SUAREZ: Thank you. 3 When I worked for Bender, for Mazars, it was like

4 If we could go back to Plaintiffs Exhibit 731. 4 working for a family. We went to each other's weddings. We

5 I believe we were on Aberdeen. 5 went to Atlantic City. We went to lunch every day. We went

6 Q Mr. McConney, I would like to draw your attention to 6 out Friday nights. Trump Organization was the same family
7 row C 538. 7 setting. It was owned by a family. A little different, we

8 Do you see that? 8 didn't go out to lunch together, but you knew people. You see

9 A Yes. 9 them get married, raise a family. And to have it destroyed

10 Q What does that cell represent? 10 over -- I am not going to use the word, but -- I feel proud of

11 A The -- somebody at the property in Scotland, or it 11 what I did. I think everything was justified.

12 could have been George Sorial, told us there was an economic -- 12 Numbers don't represent fully what these assets are

13 economic issues in Scotland. It was a downtum in the economic 13 worth. I am going back years. President Trump was going for a

14 conditions. So, we just felt it fair to reduce the value that 14 casino license in Atlantic City -- I am sorry, in Las Vegas.

15 we came up with by 20 percent to reflect this downturn in the 15 The gaming commission sent out investigators who asked

16 area. 16 questions based on the forms I filled out, and they wanted to

17 Q Why would you reduce the value of a property on the 17 see some assets. They had the Statement of Financial

18 Presidents Statement of Financial Condition, Mr. McConney? 18 Condition. They had the breakdown. And the investigator who

19 A The same way we -- why we increased it, it properly 19 was sitting outside President Trump's office said, I would like

20 reflected the value we thought the property was worth at the 20 to see his triplex. I don't know what it was valued for at

21 time. 21 that time, it was prior to all of this. I said, go ahead, the

22 Q How do you feel about the work you did on the 22 President is right there. Go talk to him. He went to talk to

23 President's Statement of Financial Condition? 23 him. President took him for a tour.

24 A I feel great. I have no problems with the work I did 24 He said, Jeff, you made a mistake.

25 on this. 25 I am like, oh, sugar.

McConney - by Defendant - Direct (Suarez) Page 5042 McConney - by Defendant - Direct (Sua ez) Page 5044

1 Q Did you ever intend to mislead anyone? 1 He said, you could have doubled the value.

2 A No. 2 It just shows we were conservative.

3 Q Did you ever intend to be inaccurate? 3 They flew, being two investigators, flew down to

4 A Not purposely, no. 4 Florida and I showed them Mar-a-Lago and Trump International,
5 Q Why don't you work at the Trump Organization anymore? 5 both fully operational at the time. And they had no qualms

6 A Excuse me. 6 with what we valued the property as.

7 MS. HABBA: Judge, I am just going to get him a 7 Based on that, those interactions and everything
8 tissue. 8 else, we felt comfortable, we being the Trump Organization,
9 (Handing) 9 myself, Allen Weisselberg, we felt comfortable with these

10 A I am an accountant. I am a numbers person. When I 10 valuations. And to be hit over the head every time with a

11 work for a CPA firm I put together worksheets. I went to work 11 negative comment over something is just really frustrating, and

12 for the Trump Organization, it was a lot more fun accounting 12 I gave up.

13 because I got to deal with more vibrant assets, The Apprentice 13 Q Mr. McConney, thank you.

14 for one of them. I got to do a lot of things that the normal 14 MR. AMER: Excuse me.

15 accountant wouldn't be able to do. 15 MR. SUAREZ: I have no further questions.

16 I am very proud of the work I did for 35 years. But 16 1WL AlVER: Excuse me, Your Honor. With respect

17 I have been subpoenaed by the Southern District of New York. 17 to what the two investigators said, I move to strike that

18 Two hours before I was supposed to testify I was told, don't 18 as hearsay.

19 bother showing up. 19 MR. SUAREZ: Really?

20 I have testified or been deposed for three days by 20 MR. AMER: Yeah. He testified two investigators

21 the Attorney General of New York. 21 said.

22 I have appeared seven or nine times in front of Grand 22 THE COURT: As I understand it, it is not

23 Juries. 23 introduced to prove the truth of the contents. The

24 I just couldn't deal with it anymore. I just wanted 24 question was, why are you no longer working there. He is

25 to relax and stop being accused of misrepresenting assets for 25 explaining why he is upset.
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1 MR. AMER: As long as it is clear, it is not 1 Q And I am just talking about your testimony yesterday
2 coming in for the truth of the matter asserted. 2 about it.

3 THE COURT: Right, only coming in for its affect 3 A I apologize. Yes, I believe that's the words I used.

4 on the witness. Understood, everybody? 4 Q Okay. But there was a step in-between that involved

s MR. ROBERT: That's what it was intended for. 5 Donald Trump prior to 2017, wasn't there?

6 MR. SUAREZ: I have no further questions on 6 A I don't know -- I don't know what Allen -- what the

7 direct. 7 next step was. I finished my conversations or my presentation,
8 Thank you, Mr. McConney. 8 my documentation with Allen. I don't know what he did or did

9 THE WITNESS: Thank you. 9 not do with the President.

10 THE COURT: WW there be any cross examination? 10 Q It was your understanding, however, that before

11 lvHL AMER: There will. 11 Mr. Weisselberg would give the okay to print, Donald Trump was

12 TIE COURT: Mr. McConney, are you okay or you 12 to get final review of the Statement of Financial Condition for

13 need a couple of minutes? 13 the years where you were primarily responsible for preparing
14 MS. HABBA: I was going to say, do you want a 14 the statement, correct?

is minute. is A That was my understanding, yes.

16 THE WITNESS: No, I am okay. 16 Q So between the time that you and Mr. Weisselberg
17 TIE COURT: Okay. Let's do it. 17 reviewed the draft statement and Mr. Weisselberg gave the okay
18 THE WITNESS: Thank you. 18 to have Mazars print it, it was your understanding that

19 Thank you, sir. 19 Mr. Weisselberg would share the draft statement with Donald

20 MR. AMER: Can you just make sure that mic is 20 Trump for his final review; at least for the years where you

21 off? 21 were the primary drafter of the statement, correct?

22 MR. SUAREZ: It is off. 22 A That was my understanding, yes.

23 MR. AMER: Okay. 23 Q In terms of Donald Trump's role in having the final

24 THE COURT: Please proceed. 24 review, am I correct that he ceased having that role in 2017

25 MR. AMER: Thank you, Your Honor. 25 when he became President?

McConney - by Defendant - Cross (Amer) Page 5046 McConney - by Defendant - Cross (Amer) Page 5048

1 CROSS-EXAMINATION 1 A Yes.

2 BY MR. AMER: 2 Q And do you recall that there was an internal

3 Q Mr. McConney, are you okay to proceed? 3 restructuring of the Trump Organization as a result of

4 A Yes, sir. Thank you. 4 Mr. Trump becoming President to remove him from his executive

s Q Okay. So, I want to begin by talking about a s positions to avoid a conflict of interest?

6 discussion that you had yesterday in response to questions from 6 A Yes.

7 Mr. Suarez about who wrote particular portions of the 2015 7 MR. AMER: If we could put up what we have

8 Statement of Financial Condition. Do you recall that exchange? 8 marked as Plaintiff s Exhibit 1329?

9 A Yes. 9 (Handing)
10 MR. AMER: Why don't we put up Plaintiffs 10 Q Mr. McConney, do you recognize this as the internal

11 Exhibit 729 in evidence. 11 restructuring document that was used to implement what we just

12 Q And do you recall that there was language that 12 discussed about Mr. Trump being removed from executive

13 Mr. Suarez asked you about that you stated came from Mazars, 13 positions as a result of his inauguration?

14 either Jerry Rosenblum or Donald Bender; do you recall that? 14 A I don't remember seeing it -- I never saw it in this

is A Yes, that was in the footnotes, yes. 15 formal presentation: Trump Organization internal restructuring
16 Q Now, it is the case that ultimately the language in 16 and the closing dates. I do remember seeing through page nine

17 the 2015 statement was reviewed and approved by the Trump 17 of 34. Seeing these various assignments of membership or

18 Organization, yes? 18 partnership interests from various entities to, I believe, the

19 A Yes. 19 Trust or the holdings company. You want to ask the legal

20 Q And you testified yesterday that you would review the 20 department about who the current owner was of these entities.

21 draft statement with Mr. Weisselberg, and then Mr. Weisselberg 21 I kind of lost track after a while.

22 would say, go and tell Mazars to print it. Do you recall that 22 Q Let me show you the summary on page two. It says

23 testimony? 23 Summary of Transaction. It says: "Through various assignments

24 A Yeah, I don't know that those were the exact words, 24 dated as of December 31, 2016, January 1, 2017 and January 19,
25 but he was fine with the statement to be finished. 25 2017, DJT transferred all of his direct interests in the Trump
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1 Organization and all entities affiliated therewith to the Trust 1 title page I would have no idea what was inside of it.

2 or subsidiaries thereof." 2 I, at times, asked the legal department who the

3 And then it lists a number of things that happened on 3 owner of this entity was because of the change. And I

4 January 19, 2017. Do you see that? 4 would -- they would send me some information about the

5 A Yes. Excuse me. Yes. 5 assignment of ownership interest and I would go through

6 Q Does this comport with your understanding and 6 and find the entity that I needed.

7 recollection of the restructuring that occurred to remove 7 THE COURT: All right. So, plaintiff, would you

8 Mr. Trump from his various executive positions to avoid a 8 agree then that it can't be authenticated through this

9 conflict of interest? 9 witness? He said he wouldn't even have recognized it.

10 A Yes. 10 MR. AMER: I don't think we have to authenticate

11 Q And one of the things that occurred on January 19, 11 it. That's agreed to. All documents produced are

12 2017 under this summary of transaction is (v), the Officers & 12 authentic.

13 Directors (as applicable) were appointed to all entities. 13 THE COURT: That's a different argument.

14 Do you see that? 14 MR. ROBERT: Authentic. The fact this was

15 A Yes. 15 produced by Trump Organization is not in dispute. Is this

16 Q And did that include appointing Donald Trump Jr. and 16 a draft? Is this something that was circulated?

17 Eric Trump to various executive positions within the 17 THE COURT: We could -- we could look into that

18 organization? 18 and you could argue about that. But of course I am

19 A I can't specifically answer that question. I know 19 letting it in.

20 they had titles in entities, I don't remember seeing this 20 MR. ROBERT: As to what?

21 statement before. 21 THE COURT: You agreed that -- my understanding
22 MR. AMER: Your Honor, we move to admit exhibit 22 is that you agreed if you turned it over it is admissible

23 1329. 23 in evidence.

2 4 IM. SUAREZ: Yom Honor, we object. He can't 2 4 IM. ROBERT: No, we agreed it is admissible as

25 identify the document. I believe he testified he hasn't 25 to authentication. This is created by us. What it was

McConney - by Defendant - Cross (Amer) Page 5050 McConney - by Defendant - Cross (Amer) Page 5052

1 seen it in its entirety. 1 created for, I can't speak to that right now. And I

2 MR. AMER: This is a document from their file. 2 believe at one or more depositions the government asked

3 THE COURT: You said -- it is going back to 3 the witnesses what this was, and they had answers similar

4 Mr. Suarez, he testified he hasn't seen it in its 4 to Mr. McConney. Don't remember seeing this before but it

5 entirety. 5 appears to be kind of a summary of what happened.

6 MR. SUAREZ: I think his testimony was that he 6 We don't know what this actually became. We
7 had seen pieces of it, but he can't identify the document. 7 don't dispute that this was created by the Trump
8 When I asked him if he recognized it, he said not in this 8 Organization.

9 form, or something to that effect. 9 THE COURT: And do you dispute that there was an

10 MR. AMER: I don't think we have any 10 agreement that if you turned something over, maybe with or

11 authentication problem based on the initial agreement 11 without more, that it was admissible?

12 between the parties. He has indicated this comports with 12 IM. ROBERT: No. Then there wouldn't have been

13 his recollection of what happened. And this is a document 13 an exchange of exhibit lists before the trial started.

14 from their own files. 14 The agreement was to authentication, unless there was some

15 IM. ROBERT: I don't know that it has ever been 15 extraordinary reason to object saying it was inauthentic.

16 determined that this was final or this was circulated. I 16 That was the stipulation. Otherwise why would we have an

17 think this was questioned at one or more depositions as 17 exhibit list and constantly update it every day if

18 well and I think that was the same answer given. Not sure 18 everything that was exchanged was admissible.

19 exactly what this document is. I am not necessarily 19 THE COURT: What doesauthenticationmean? What

20 disagreeing with the contents of it, as this witness said, 20 is it worth?

21 but not knowing exactly what this is. 21 MR. ROBERT: It is worth so you don't have to

22 TIE COURT: What, if anything, is you knowledge 22 have a certification under the CPLR or have a witness come

23 of this document? Maybe looking at the title page would 23 in to authenticate that the document is what it is. If

2 4 be best. 24 this is something that says the Trump Organization, it is

25 THE WITNESS: If I just would have seen the 25 labeled internal structuring. It is 34 pages. We don't
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1 dispute that. We don't dispute we created it. But what 1 A Yes.

2 its import is, that was never stipulated to. As far as I 2 MR. AMER: Let's go ahead and put up the

3 know, nobody so far has been able to testify as to what it 3 question and your response that I want to ask you about.

4 was used for, whether it was a final, and whether 4 It is page 4932, lines seven to 13.

5 everything contained in it is accurate or if there are 5 Q You were asked: "Mr. McConney, who wrote the notes

6 subsequent drafts. We just don't know. 6 here to the Statement of Financial Condition?

7 THE COURT: Okay. We don't know. So -- 7 "ANSWER: They have been modified over time.

a MR. ROBERT: That's why I am objecting to its 8 But a lot of these notes still for assets that were around

9 admissibility. Ultimately the Court will decide what it 9 when Jerry Rosenblum was around. A lot of this was Jerry
10 wants to do. 10 Rosenblum's writing."

11 THE COURT: I mean, before I hear from Mr. Amer. 11 Do you recall that testimony?

12 You have all of these questions about it. Okay. Am I 12 A Yes.

13 going to read it and take it as gospel? No. I mean -- 13 Q And then Mr. Suarez directed you to some specific

14 but anyway, Mr. Amer, do you want to weigh in on this? 14 language starting in the transcript at 4936.

15 MR. AMER: Since authentication is off the 15 MR. AMER: So what I would like to do is split

16 table, I don't understand what the objection is to the 16 the screen so we can see the question and the language he

17 admissibility of this document. It is not hearsay because 17 was asking you about, which was PX -- Plaintiffs Exhibit

18 it is their own document and it is a statement against 18 729 in evidence, at page six of that document.

19 interest, and it should come into evidence. If they want 19 Q You will see beginning at line 11 of the transcript

20 to argue about what it means, that's for them to argue at 20 the question -- Mr. Suarez directs you to the paragraph that

21 a later point in time. But there is no reason not to 21 begins: "Pursuant to GAAP" And you will see that is the

22 admit it into evidence. 22 bottom paragraph on page four.

23 MR. ROBERT: If there is a document that a 23 MR. AMER: Is there a way to have them side by
24 witness doesn't identify and say, I know what it is, 24 side?

25 that's textbook. It wouldn't come in for that. 25 Q And you will see beginning at line 11 you are asked

McConney - by Defendant - Cross (Amer) Page 5054 McConney - by Defendant - Cross (Amer) Page 5056

1 Secondarily, I don't know whether this is a 1 the following question and gave the following answer:

2 draft, whether this is a final, and you want it in for the 2 "QUESTION: This paragraph, Mr. McConney, the

3 truth of the matter asserted. If you want us to stipulate 3 first sentence the words 'pursuant to GAAP,' this

4 that we prepared this, this is what it says, and on that 4 financial statement does not reflect the value of Donald

5 basis it is in, I have no objection to that. But I can't 5 J. Trump's worldwide reputation, however the brand value

6 say, yes, all of the contents in here are accurate. I 6 has afforded Mr. Trump the opportunity to participate in

7 don't know that. 7 licensing deals around the globe as reflected on the

a MR. AMER: We do know from the metadata it was 8 balance sheet herein."

9 drafted by Adam Rosen. 9 Whose words were those?

10 MR. ROBERT: I am not disputing someone in the 10 "ANSWER: Mazars'."

11 Trump Organization drafted it, Mr. Amer. I am saying, I 11 Do you recall giving that testimony?

12 don't know if this is a final. I assume you are trying to 12 A Yes, sir.

13 admit this with this witness to prove the truth of the 13 Q And are you sure about your answer?

14 matter asserted in these 34 pages? 14 A That's my recollection.

15 TI-E COURT: well, it is in evidence and you can 15 Q And then he asked you who wrote the two sentences

16 object to the particular questions. 16 after that. And if we could look at that, starting on line 19.

17 lvD1. AMER: I have no further questions on that 17 The following sentence "Mr. Trump's name conveys a

18 document. And I didn't before, by the way. 18 high degree of quality and profitability. This prestige

19 Q Going back to our discussion of the draft statements 19 significantly enhances the value of the properties reflected in

20 prior to 2017, you and Mr. Weisselberg were free to make 20 this financial statement, as well as that of his future

21 changes to the drafts as a result of your review of the 21 projects." Close quote.

22 document, correct? 22 Whose words were those, Mr. McConney?

23 A Yes. 23 "ANSWER: Mazars'."

24 Q And do you recall that Mr. Suarez asked you who wrote 24 Do you recall that testimony?

25 certain portions of the notes to the 2015 statement yesterday? 25 A Yes, sir.
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1 Q And are you certain of that answer? 1 A Yes.

2 A That's my recollection. And again, Mazars is Jerry 2 Q Isn't it a fact, Mr. McConney, that you wrote the

3 Rosenblum and Donald Bender. 3 majority of the language in this paragraph, not Mazars?

4 Q And on the top of page 4937 of the transcript. 4 A I haven't counted the words, but I will agree that

5 Mr. Suarez asked you about the remainder of the same paragraph. 5 that is my handwriting.

6 "QUESTION: And the rest of the paragraph which 6 Q Well, you made substantial changes to the paragraph

7 says "the brand along with the level of quality of 7 that appear in the final version, right?

8 Mr. Trump's residential developments, has allowed the 8 A I or somebody else at the Trump Organization, yes.

9 selling price per square foot in Trump properties to be 9 Q And it is your handwriting that was forwarded to

10 amongst the highest among prominent real estate 10 Mazars with changes that made their way into the Enal version

11 developers. The good will attached to the Trump name has 11 of this statement, correct?

12 signiñcant financial value that has not been reflected in 12 A Correct.

13 the preparation of this financial statement." Close 13 Q So can we agree that when you gave swom testimony
14 quote. 14 yesterday that Mazars wrote this paragraph, you were wrong?

15 Who words are those, Mr. McConney? 15 A My memory was incorrect.

16 "ANSWER: Mazars'." 16 Q And isn't it fair to say that you actually don't

17 You recall that testimony, correct? 17 remember who wrote what portions of the notes in the 2015

18 A Yes, sir. 18 statement?

19 Q And are you certain about that answer? 19 A I wouldn't say that.

20 A That's my recollection, yes. 20 Q At least as to this paragraph you got it wrong?

21 MR. AMER: Okay. Let's go ahead and keep 21 A This paragraph I agree with you.

22 Plaintiff s Exhibit 729 on the screen and let's put up 22 Q Do you have any reason to believe your recollection

23 next to it Plaintiff s 3054 in evidence. 23 is better with respect to other paragraphs in this document

24 I am just going to wait for you to get a copy. 24 than it is with this paragraph?

25 (Handing) 25 A Unless you can show me something that disproves it,

McConney - by Defendant - Cross (Amer) Page 5058 McConney - by Defendant - Cross (Amer) Page 5060

1 Q Now, Mr. McConney, I showed you Plaintifs Exhibit 1 the CPA Brm Mazars are the GAAP experts. They would put

2 34, you may recall, when you testified last month. And you 2 together the notes. If I made changes, I made changes. If you

3 conñrmed that all of the handwriting on Plaintiffs 3054 is 3 can show me where I have a bad memory, I'll look at it.

4 yours. Do you recall that? 4 Q My question was very simple. Do you have any reason

5 A If this is the same financial statement, yes. And I 5 to believe that your recollection, your incorrect recollection

6 am through a few pages and so far those are -- that's my 6 about who wrote this paragraph, the pursuant to GAAP paragraph,
7 handwriting. 7 is any better than your recollection with respect to other

8 Q Do you recall on the second page I got you to conñrm 8 portions of this document?

9 your handwritten note: DJT to get final review. Do you 9 A I don't think -- I don't feel my recollections were

10 remember that? 10 incorrect in other paragraphs. You can ask the question again.

11 A Yes. 11 Q Well, we have already agreed your recollection was

12 Q Let's turn to the paragraph that begins: "Pursuant 12 incorrect as to the pursuant to GAAP paragraph, right?

13 to GAAP" in this exhibit, which you will find on the bottom of 13 MR. SUAREZ: objection argumentative. His

14 page six of 27. 14 testimony was actually that the notes carried over from

15 Are you there? 15 year to year through the progression. He has only read a

16 A Yes. 16 certain portion of his testimony, not the parts where he

17 Q The paragraph has markups by you, correct? 17 says it goes through from year to year and carried over;
18 A Yes. 18 and that the original structure of the notes belonged to

19 Q You have crossed out three sentences and you have 19 Mr. Rosenblum's initial drafts.

20 added two riders, A and B. Correct? 20 THE COURT: I think Mr. Amer read every sentence

21 A Yeah, there is a reference to A and B because it is a 21 in the GAAP paragraph. And the witness said Mazars

22 rider. 22 (May-zars) wrote it, or Mazars (Mah-zars). So I don't

23 Q If you look at the next page, those are the riders. 23 think he is misinterpreting the testimony.

24 This is page seven of 27. Those are the riders in your 24 But anyway, what in particular are you looking
25 handwriting. Correct? 25 to do?

Min-U-Script® Michael Ranita - Senior Court Reporter (20) Pages 5057 - 5060



Attorney General of the State of New York v.
Donald J. Trump, et al. November 21, 2023

McConney - by Defendant - Cross (Amer) Page 5061 J. McConney - by Defense - Cross (Mr. Amer) Page 5063

1 MR. SUAREZ: It is argumentative. It is not 1 Q And that says "applying a capitalization rate flow" --

2 incorrect. He testified it is out of context, but it is 2 well, why don't you read it so I don't get your handwriting
3 not incorrect. 3 incorrect.

4 THE COURT: He testified it was incorrect. 4 A "Applying to a capitalization rate to the cash flow to

5 Isn't that word in the transcript? 5 be derived from the commercial space."

6 MR. AMER: Yes, it is. 6 MR. AMER: Let's go ahead and mark Plaintiffs

7 MR. SUAREZ: Well -- 7 Exhibit 3401.

a THE COURT: Today's transcript? 8 (Plaintiffs Exhibit 3401 was deemed marked for

9 MR. SUAREZ: Mr. Amer asked -- 9 identification.)
10 THE COURT: I am sorry. All right. Withdrawn. 10 (Whereupon, the exhibit was displayed on the

11 Continue. 11 screen.)
12 lWL AMER: can I also ask, Your Honor, if we are 12 Q The first page has an e-mail from you to Mr. Bender who

13 going to get these kind of objections that we excuse the 13 I think we established before you called by the nickname Doc; is

14 witness first? 14 that right?

15 THE COURT: All right. I hope there won't be a 15 A Yes, sir.

16 lot more of these objections, but yes, we will excuse the 16 Q And you are sending him your comments on the draft 2012

17 witness. You know, remind me if you think I am not doing 17 Statement of Financial Condition, or actually it's -- well, is

18 it appropriately; or the defendant can remind me also. 18 that what you are doing?

19 Q Isn't it the case, Mr. McConney, that you frequently 19 (Whereupon, there is a brief pause in the

20 made changes to the language of the footnotes describing 20 testimony.)
21 valuation methods in the draft statements? 21 A Yes. Most of these are modifications or updates. Yes,
22 A Yes. 22 yes, these are my changes.

23 Q And if you look at page nine of 27 of this exhibit, 23 Q So this is all your handwriting on this document;
24 the changes you make to the paragraph just above 40 Wall 24 correct?

25 Street. 25 A Yes.

McConney - by Defendant - Cross (Amer) Page 5062 J. McConney - by Defense - Cross (Mr. Amer) Page 5064

1 MR. AMER: If we could blow that up? 1 MR. AMER: Your Honor, I move to admit 3401.

2 Q You see the paragraph that says "the current value 2 THE COURT: Granted. It's in.

3 of," those are your handwritten changes and it relates to the 3 (Plaintiff's Exhibit 3401 was admitted in

4 method of valuing the property, correct? 4 evidence.)
5 A Yes. 5 MR. AMER: And I want to just ask you about a

6 Q And if we go to -- actually, can you read for us your 6 couple of comments that you have in here. First let's go to

7 handwriting at -- that you have added at the bottom? 7 page eight of 25.

8 A Applying a capitalization rate to the cash flow to be 8 (Whereupon, the exhibit was displayed on the

9 derived pursuant to the building's net rental stream. 9 screen.)
10 Q Okay. And you have stricken the portion of the 10 Q You make a change to the cash and marketable securities

11 sentence that has the line through it, correct? 11 paragraph where you insert the words "wholly
owned" before

12 A Yes. 12 operating entities; is that right?

13 Q And if you go to page 11 of 27 under Trump Park 13 A Yes.

14 Avenue. 14 Q And in the second to the bottom paragraph you indicate

15 MR. AMER: We can blow that up. 15 with this change "applying a cap rate to the cash flow to be

16 Q The top paragraph you have, again, added language 16 derived from the building's operations"; is that right?

17 relating to the valuation method, correct? 17 A Yes.

18 A Yes. 18 Q And both of these comments relate to -- well, at least

19 (The following proceedings were stenographically 19 -- sorry, withdrawn.

20 recorded by Senior Court Reporter Michael Ranita.) 20 This last comment relates to method of valuation;
21 21 right?

22 22 A Applying a cap rate, yada, yada, yada, yes.

23 23 Q And on the next page, page nine of 25, are you

24 24 indicating you want the bottom paragraph to be -- that that's

25 25 okay?
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1 A I'm sorry, whats the question? 1 identification.)
2 Q Are you indicating to Mr. Bender that you are okay with 2 (Whereupon, the exhibit was displayed on the

3 that bottom paragraph? 3 screen.)
4 A Yes. 4 (The exhibit was handed to the witness.)
5 Q And that relates to the method of valuing Niketown; 5 Q The first page of this exhibit is an e-mail from you to

6 right? 6 Mr. Bender dated October 31st, 2014. So this relates to the

7 A Yes. 7 2014 statement?

a Q Actually, that is -- lets go to page 20 of 25. a A Correct. It should.

9 (Whereupon, the exhibit was displayed on the 9 Q And the subject is "another change" do you see that?

10 screen.) 10 A Yes.

11 Q You are adding a rider, A, attached, and you are asking 11 Q And the second page is --

12 Mr. Bender to delete that entire paragraph; is that right? 12 (Whereupon, the exhibit was displayed on the

13 A Yes. 13 screen.)
14 Q And then if you go to page 24, thats the rider that 14 Q -- the change that you are sending to Mr. Bender for

15 you are telling Mr. Bender to add; correct? 15 him to implement in the statement; correct?

16 (Whereupon, the exhibit was displayed on the 16 A Yes.

17 screen.) 17 Q And you've crossed out some language and you've added

18 A Yes. 18 at the bottom. The language that you want put in; correct?

19 MR. AMER: Lefs go ahead and mark as the next 19 A Yes.

20 exhibit, Plaintiffs Exhibit 3405. 20 Q And at the bottom of your handwritten comments -- why
21 (Plaintiffs Exhibit 3405 was deemed marked for 21 don't you read for me the entire handwritten comment at the

22 identification.) 22 bottom so we have your testimony about what you wrote in the

23 (Whereupon, the exhibit was displayed on the 23 record?

24 screen.) 24 A "For these properties -- for these properties is shown

25 (The exhibit was handed to the witness.) 25 on a cost basis subject to any debt reflected under liabilities

J. McConney - by Defense - Cross (Mr. Amer) Page 5066 J. McConney - by Defense - Cross (Mr. Amer) Page 5068

1 THE WITNESS: Thank you. 1 and is net of" -- thats not my handwriting, so its hard to

2 Q And this is an e-mail you sent to Mr. Bender on 2 read. "Net of", I think,
"refundable" -- I don't know. Um --

3 September 25th, 2013. So this would be in connection with the 3 Um guessing its "membership deposits were applicable. In

4 2013 statement; right? 4 those cases where a residential component exists, comparative

5 A Yes. 5 sales were utilized in arriving at their values."

6 Q And you are telling him to see the revised note for the 6 Q The original handwriting thats not yours, is that

7 Westchester golf course in Briarcliff; is that right? 7 Mr. Weisselberg's?

a A Yes. a A Yes, it is.

9 Q And if you turn to the second page of this exhibit. 9 MR. AMER: I move to admit this exhibit, your

10 (Whereupon, the exhibit was displayed on the 10 Honor.

11 screen.) 11 THE COURT: Granted. Its in.

12 Q Your note adds a zone for 71 units. Do you see that? 12 (Defendants Exhibit 3412 was admitted in

13 A Yes. 13 evidence.)
14 Q And then you've also indicated certain language you 14 Q And that additional language that you and Mr. Bender --

15 want deleted; correct? 15 Um sorry, you and Mr. Weisselberg have drafted and sent to

16 A Yes. 16 Mr. Bender relates, in part, to valuing the property; correct?

17 Q And so this note goes to the method for valuing the 17 A The properties in this category, yes.

18 property; right? 18 MR. AMER: Lef s go ahead and mark this as

19 A Yes. 19 Plaintiffs Exhibit 806.

20 MR. AMER: Your Honor, I move to admit 3405. 20 (Plaintiffs Exhibit 806 was deemed marked for

21 THE COURT: Granted. Its in. 21 identification.)
22 (Defendants Exhibit 3405 was admitted in 22 (Whereupon, the exhibit was displayed on the

23 evidence.) 23 screen.)
24 MR. AMER: Let's mark Plaintiffs Exhibit 3412. 24 Q The first page is an e-mail from you to Mr. Bender, the

25 (Plaintiffs Exhibit 3412 was deemed marked for 25 subject is "DII'
SOFC", and it's dated December 29, 2015. So
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1 this relates to the draft 2015 statement; correct? 1 Q And you circled the following sentence "Mr. Trump and

2 A Yes. 2 his management considered only situations which have evolved to

3 Q And you say in the last line of your e-mail, "This one 3 the point where signed arrangements with other parties exist and

4 has the marked up 6/30/2014 SOFC before Allen's comments." 4 fees and other compensation which he will earn are reasonably
5 Thats before Allen Weisselberg's comments; correct? 5 quantifiable."

6 A Correct. 6 And then you've linked that to a note. Why don't you

7 Q And you indicate you should be talking to him tomorrow 7 read your handwritten note thats in the margin.

a morning; right? a A "The computation also includes forecasted deals that

9 A Yes. 9 have not signed yet with a value of", I think, "$151 million.

10 MR. AMER: And if we go to page nine of 27. 10 Do you want to delete these deals?"

11 (Whereupon, the exhibit was displayed on the 11 Q so am I correct that you were concerned about including
12 screen.) 12 those forecasted but not yet signed deals, because the note you

13 Q I want to focus you on the Trump Tower, the paragraph 13 are linking it to says that you've only considered situations

14 that begins "The estimated current value." 14 which have evolved to the point where signed arrangements with

15 You've crossed out "applying a capitalization rate to 15 other parties exist?

16 the cash flow to be derived from the building operations", and 16 A Yes. I was asking Donalds opinion on what he thought

17 you've written in, "based on comparable sales"; is that right? 17 we should do.

18 A Yes. 18 Q Because --

19 Q And that relates to the method of valuing this 19 A Donald Bender's opinion.

20 property; right? 20 Q Because you were concerned about the conflict between

21 A Yes. 21 including forecasted deals not yet signed and having a note that

22 Q And if you turn to page 11. 22 says "it only includes situations where signed arrangements

23 (Whereupon, the exhibit was displayed on the 23 exist"; correct?

24 screen.) 24 A Thats probably part of it. We may have wanted to

25 Q The top right-hand corner, you've put in a note to add 25 modify the footnote.

J. McConney - by Defense - Cross (Mr. Amer) Page 5070 J. McConney - by Defense - Cross (Mr. Amer) Page 5072

1 Dean & DeLuca into the description of the major tenants; 1 MR. AMER: Let's go ahead and put up, alongside

2 correct? 2 this, Plaintiff's Exhibit 729, which is the final version of

3 A Yes. 3 the 2015 statement. And lets just look at page 23 of 26,
4 Q And if you look at the bottom of page 21 of 27? 4 which is that -- where that note appears.

5 (Whereupon, the exhibit was displayed on the 5 (Whereupon, the exhibit was displayed on the

6 screen.) 6 screen.)
7 Q And this relates to Trump Plaza. Can you just read 7 Q And you see in the top paragraph, the last sentence, in

a your handwriting at the bottom? a the final version it didn't change. It still says "In preparing
9 A The very -- 9 that assessment Mr. Trump and his management considered only

10 Q I think it says "as well as applying", that line? 10 situations which have evolved to the point where signed

11 A That relates to Trump International Hotel and Tower. 11 arrangements with other parties exist and fees and other

12 Q Yes. 12 compensation which he will earn are reasonably
quantifiable."

13 A "As well as applying a capitalization rate to the cash 13 So it didn't change?

14 flow to be derived from the condominium elements." 14 A Then I guess Donald Bender was fine with it.

15 Q And that's a comment relating to the method of valuing 15 Q I'm just asking whether it changed or not.

16 that property; correct? 16 A I understand that, but I'm saying Mr. Bender was

17 A Thats correct. 17 probably fine not changing it.

18 Q And then lets go to page 25 of 27. 18 Q And you kept in "the deals that were forecasted but had

19 (Whereupon, the exhibit was displayed on the 19 not been signed"; correct?

20 screen.) 20 A Can you show me the Jeff supporting spreadsheet with

21 Q And I want to ask you about your comment in the middle 21 the valuation on it.

22 of the page. And this relates to licensing developments; 22 Q You don't remember one way or the other whether you

23 correct? I'm on page 25 of 27. 23 kept in the forecasted deals?

24 A Yeah, I'm just trying to see -- there it is. Real 24 A Off the top of my head without looking at the

25 estate licensing developments, yes. 25 spreadsheet, no.
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1 Q I think we have it in your testimony from last month? 1 Q So it would be common for you to reach out to Eric

2 A Okay. Then -- 2 Trump to get information for purposes of valuing assets in the

3 1\DL Al\RR: And I ask that this document be admitted 3 Statement of Financial Condition where Eric Trump was involved

4 into evidence, your Honor. 4 in the property; correct?

5 THE COURT: Granted. Its in. 5 A Well, footnotes, not so much, but for this one, yes.

6 (The Defendant's Exhibit was admitted in evidence.) 6 MR. AMER: I move to admit Plaintiff s

7 MR. AMER: Let's go ahead and mark Plaintiffs 7 Exhibit 3399, your Honor.

a Exhibit 3399. a THE COURT: Granted. Its in.

9 (Plaintiffs Exhibit 3399 was deemed marked for 9 (Plaintiff s Exhibit 3399 was admitted in

10 identification.) to evidence.)
11 (Whereupon, the exhibit was displayed on the 11 Q rm going to switch topics now, Mr. McConney. When you

12 screen.) 12 gave testimony last month, you mentioned that you had received a

13 Q Mr. McConney, the first page is an e-mail from you to 13 severance package of $500,000. And as of when you testified,
14 Mr. Bender, and it relates to the SOFC. Do you see that? 14 which was October 5th, you had been paid 375,000 of that amount,
is A Yes, sir. is with a final payment of 125,000 still to go. Is that final

16 Q And this is dated February 24th, 2017. So at this 16 payment still outstanding?

17 point in time, can we agree you are still involved in reviewing 17 A Yes, it is.

18 the Statement of Financial Condition? 18 Q And I want to put up on the screen Plaintiff s

19 A Yes. 19 Exhibit 1751 in evidence.

20 Q And you provided him with your marked up SOFC. And you 20 (Whereupon, the exhibit was displayed on the

21 state "Pve asked Eric if he wants to update the European golf 21 screen.)
22 courses and Um waiting for some puf T stuf T on OPO." Do you see 22 Q This is Mr. Weisselberg's severance agreement. And I

23 that? 23 want to show you a portion of his agreement and ask you if your

2 4 A Yes. 24 severance agreement contains the same or similar provision.

25 Q And Eric is a reference to Eric Trump; correct? 25 We'll put it up on the screen. Its page two of nine.

J. McConney - by Defense - Cross (Mr. Amer) Page 5074 J. McConney - by Defense - Cross (Mr. Amer) Page 5076

1 A Thats correct. 1 (Whereupon, the exhibit was displayed on the

2 Q And if you look at the second page of this exhibit up 2 screen.)
3 at the top, that's your handwritten note that says "Open, ET 3 Q And if you look at page -- Um sorry, two of eight.

4 golf courses, and Amanda OPO"; correct? 4 And I just want to ask you about paragraph three, "Employee

5 A Correct. 5 promises", where it says "In exchange for the benefits provided

6 Q That is a reference to the fact that there is an open 6 in paragraph two, employee promises." And then paragraph B

7 issue with Eric Trump giving you feedback on golf courses; 7 says, "Not to verbally, or in writing, disparage, criticize or

a correct? a denigrate the company or any of its current or former entities,
9 A Correct. 9 officers, directors, managers, employees, owners or

10 Q And if we go to page 15 of 25. 10 representatives."

11 (Whereupon, the exhibit was displayed on the 11 Does you severance agreement contain the same or

12 screen.) 12 similar language, Mr. McConney?

13 Q Your note in the margin on the left says "ET to review 13 A I would have to go back and look. Pve signed my
14 footnotes on European clubs"; correct? 14 severance agreement maybe almost a year ago. So I don't want to

is A Yes, sir. is say yes or no.

16 Q And again ET is a reference to Eric Trump? 16 Q You had testified last month that you had very little

17 A Yes. 17 to do with the Statement of Financial Condition after the hand

18 Q And is it correct that it was not uncommon for you, in 18 off to Patrick Birney. Do you recall that?

19 this time frame, to ask Eric Trump to review portions of the 19 A Yes.

20 notes to the Statement of Financial Condition? 20 Q Was it the case, Mr. McConney, that you participated in

21 A I know when we were developing properties and Eric was 21 a virtual meeting with Patrick Birney, Ray Flores, Eric Trump,
22 part of the development team I would ask whoever it was that 22 Donald Trump, Jr. and Allen Garten in October of 2021 conceming
23 would have knowledge of enhancing the information on these 23 the 2021 Statement of Financial Condition?

24 footnotes, so whether it was Eric or Sarah Malone, or somebody 24 A I don't remember having a virtual meeting. Are you

25 else, I would ask. 25 talking like a Zoom meeting or a telephone call?
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1 Q A Zoom meeting or an equivalent of a Zoom meeting. 1 Q Mr. McConney, you are certainly aware that as of 2021,
2 A Yeah, that doesn't sound familiar. It's possible. I 2 Mazars was no longer the accounting firm preparing the

3 just don't remember it. 3 compilation, but that had been moved over to Whitley Penn;
4 Q I would like to show you some of Mr. Birney's trial 4 right?

5 testimony to see if this refreshes you recollection. This is 5 A I know Mazars -- we switched from Mazars to Whitley
6 the transcript at 1389, starting on line 21. 6 Penn. It didn't seem that long ago, but yes.

7 (Whereupon, the exhibit was displayed on the 7 Q And the first page of Exhibit 1361 has an e-mail to you

8 screen.) 8 from Steven McKinnell at Whitley Penn; correct?

9 "QUESTION: Mr. Bimey, we are going to switch 9 A Yes, Patrick, myself, Camron Harris and Greg were

10 topics to did there come a point in 2021 when you 10 partners at Whitley Penn.

11 participated in a virtual meeting about the 2021 Statement 11 lWL AMER: Okay. Your Honor I move to admit this

12 of Financial Condition? 12 into evidence.

13 "ANSWER: Yes. 13 THE COURT: Granted. It's in.

14 "QUESTION: Did that meeting occur over a service 14 (Plaintiff's Exhibit 1361 was admitted in

is called Google Meet? is evidence.)
16 "ANSWER: Probably." 16 Q All of the handwriting on this document is yours;
17 I'll skip the discussion of what Google Meet is and 17 correct?

18 go down. 18 A Yes.

19 (Whereupon, the exhibit displayed on the screen was 19 Q And if you turn to the third page of this document,
20 scrolled through.) 20 which is the first e-mail in the sequence.

21 Q Question, line 13: 21 (Whereupon, the exhibit was displayed on the

22 "QUESTION: Sure. Specifically a meeting over 22 screen.)
23 Google Meet about the 2021 Statement of Financial Condition? 23 Q This is an e-mail to you from Camron Harris at Whitley
24 "ANSWER: There were multiple meetings in 2021 as I 24 Penn on October 22nd, 2021; correct?

25 was remote. 25 A Correct.

J. McConney - by Defense - Cross (Mr. Amer) Page 5078 J. McConney - by Defense - Cross (Mr. Amer) Page 5080

1 "QUESTION: were there any meetings about the 2021 1 Q And it begins by saying, "Jeff, thank you for bringing
2 Statement of Financial Condition in which Donald Trump, Jr. 2 to our attention the current stock activity of DWACW, the SPAC

3 and Eric Trump participated? 3 that is assumed to be raising money to purchase the Trump Media

4 "ANSWER: Yes. 4 and Trump Technology
Group."

5 "QUESTION: So about -- speaking about that 5 So he's referencing an issue that you brought to

6 meeting, how many other participants were there other than 6 Whitley Penn's attention; is that right?

7 those two people? 7 A Yes.

8 "ANSWER: Myself, Alan Garten, Ray Flores, Jeff 8 Q And the question that was being raised was whether to

9 McConney." 9 include this in the 2021 statement; right?

10 And then he asked, "Allen Weisselberg was not in 10 A I believe my question, the reason I rose it, was, yes,
11 the meeting? 11 does it have a value and does it need to be added to the SOFC.

12 "ANSWER: I don't think Allen Weisselberg was in 12 Q And does this refresh your recollection that you were,
13 that meeting." 13 in fact, involved in the preparation of the 2021 Statement of

14 Does that refresh your recollection that in the 14 Financial Condition, notwithstanding the fact that this was

1s fall of 2021 you participated with these other individuals is after the hand off to Mr. Birney?

16 in a Google Meet virtual meeting to discuss the 2021 16 A So you statement that my few comments were in

17 Statement of Financial Condition. 17 preparation of the statement, if you take a few comments and

18 A It does not jog my memory. 18 noting an item that probably shouldve been, or could've been

19 Mlt AMER: Let's go ahead and mark Plaintiffs 19 added to the SOFC so it was properly -- the asset was properly
20 Exhibit 1361. 20 reflected? Yes. But to me participating would be a lot more

21 (Plaintiffs Exhibit 1361 was deemed marked for 21 involved than just these little items.

22 identification.) 22 Q Well, we also just looked at Mr. Birney's testimony
23 (Whereupon, the exhibit was displayed on the 23 where he said you were in the meeting that took place in the

24 screen.) 24 fall of 2021, with other people, to discuss the Statement of

25 (The exhibit was handed to the witness.) 25 Financial Condition; correct?
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1 A Can you tell me what was discussed and how long the 1 Q And then the second open item is Trump Media,
2 meeting was? 2 correct?

3 Q We are going to get to that. 3 A Correct.

4 A Okay, good. Because I don't remember the phone call. 4 Q And if you turn to the second page, your handwritten

5 THE COURT: It's a five-minute warning. 5 comments, I want to just focus you on the bottom comment. You

6 Q And if you turn to the first page of the e-mail, this 6 say: Eric should review SOFC. 10/26/21. Don and Eric phone

7 is the e-mail to you and Patrick Birney, and cc'd to other 7 call.

8 people at Whitley Penn, he writes addressing you and Mr. Birney, 8 Do you see that?

9 "I have dropped our first round consolidated report comments or 9 A Yes.

10 Suralink for your review." Is that the system that? Whitley 10 Q Eric there refers to Eric Trump, correct?

11 Penn used to share comments with The Trump Organization? 11 A Correct.

12 A Yeah. I think it's a document sharing program. 12 Q And Don, refers to Donald Trump Jr.?

13 Q And he indicates that he is setting forth a few points 13 A That's correct.

14 for you to consider. And you see the footnote one point, which 14 Q The comment that Eric should review SOFC, who is that

15 is the first bullet. It says, footnote one, "Paragraph foH 15 coming from?

16 includes amounts to be received in the future from estimated 16 A I don't know who it is coming from, but that's my
17 current values that are non-forfeitable, fixed and determinable, 17 handwriting.

18 and do not require any future services." 18 Q I understand. I am just asking you if you remember

19 And asks what is this referring to. And you respond; 19 where that comment emanates from?

20 correct? 20 A Probably from me.

21 A Yes. 21 Q So you thought Eric Trump should review the Statement

22 Q And you say it relates to the license deals; right? 22 of Financial Condition, correct?

23 A That's correct. 23 A That was my thought, yes.

2 4 Q And you have all of these other handwritten notations 24 Q Why was that?

25 to his bullet points; correct? 25 A Because I thought he should.

Page 5082 McConney - by Defendant - Cross (Amer) Page 5084

1 A Yes. 1 Q Because he was the senior most executive person at

2 Q And then at the bottom you have a note that talks about 2 the organization at this point in time?

3 open items, and it lists Chicago. And you see it says that 3 A He and his brother kind of shared responsibilities.

4 message is "for Sheri"? 4 But I just thought he should read it.

5 A Yes. 5 Q And you also indicate Don and Eric phone call on

6 Q Is that Sheri Dillon? 6 10/26/21. Is that the phone call that Mr. Birney testified

7 A Yes. 7 about that he said you, Donald Trump Jr., Eric Trump and others

8 Q So that's something that you are going to follow up on? 8 participated on?

9 A I don't know who was going to follow up, but it had to 9 A It is a possibility. If you can show me the

10 be followed up on. 10 testimony again, I don't know if that testimony had a date.

11 Q You are tracking an open item that needs to be followed 11 But it is possible.

12 up on for the 2021 statement; correct? 12 Q It didn't have a date. I am just asking.

13 A Yes. 13 A It is possible.

14 (Continued on the next page.) 14 Q Is that -- do you have a recollection that you were

15 15 on a phone call in late October of 2021 with Donald Trump Jr.

16 16 and Eric Trump about reviewing the Statement of Financial

17 17 Condition?

18 18 A I don't remember that call.

19 19 MR. AMER: I think I am at a good point?

20 20 THE COURT: Okay. I'll order the witness, as

21 21 usual, not to discuss the case or his testimony during the

22 22 lunch break.

23 23 Have a good one, everyone. See you at 2:15.

2 4 24 (Whereupon, a luncheon recess was taken at this

25 25 time.)
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1 * * * 1 A Off and on, yes.

2 A F T E R N O O N S E S S I O N 2 Q And when he was there, post January 21, did he follow

3 * * * 3 an open-door policy as it related to you?

4 COURT OFFICER: All rise. 4 A I don't remember going in there. I would assume so,
5 Part 37 is back in session. The Honorable Judge 5 but I don't remember going to see him once he came back from

6 Arthur Engoron presiding. 6 DC.

7 Please be seated and come to order. 7 Q But as far as you were concerned, at least your

8 THE COURT: Starting four minutes early. 8 understanding was, if you needed to see him about anything, you

9 Okay. Lefs get the witness back on the stand. 9 could go to his office and talk to him, yes?

10 (Whereupon, the witness resumed the stand.) 10 A I believe so, yes.

11 THE COURT: And Mr. Amer, please continue. 11 Q Now, you mentioned yesterday as well that the clubs

12 MR. AMER: Thank you, Your Honor. 12 set up their own accounting departments that were separate from

13 Q Mr. McConney, I want to ask you a couple of quick 13 corporate accounting where you worked at Trump Tower, correct?

14 questions about some testimony you gave yesterday. I believe 14 A Physically separate, yes.

15 you said that the Trump Organization was not a structured 15 Q And they also had separate staff, right?

16 company like an IBM. Do you recall that testimony? 16 A Separate staff, separate general ledgers, yes.

17 A I remember, yes. 17 Q And that included Mar-a-Lago, right? Mar-a-Lago had

18 Q Is it fair to say that the Trump Organization, while 18 its own accounting department down in Florida and its own

19 you were there, had an open-door policy? 19 staff, correct?

20 A Yes. 20 A Separate from the New York office, yes.

21 Q And so if anybody wanted to see anybody else within 21 Q They had their own director of finance, right?

22 the organization, their door was always open and you didn't 22 A Right.

23 have to go through whoever was your direct report, correct? 23 Q And can we agree that Mar-a-Lago needed its own

24 A Thats correct. 24 accounting department because it was being operated as a

25 Q And I take it that open-door policy applied to Mark 25 commercial enterprise?

McConney - by Defendant - Cross (Amer) Page 5086 McConney - by Defendant - Cross (Amer) Page 5088

1 Hawthorn's office, yes? 1 A I won't say it was because it was a commercial

2 A You would have to ask Mark. 2 enterprise. More so probably because of the volume of work

3 Q Well, you were somebody who mentioned that anybody 3 they had to take care of. The number of employees they had to

4 could go see anybody else. Did you understand that you could 4 prepare payroll for and they also took care of the Trump
5 go walk into Hawthorn's office to ask him a question if you 5 International Golf Club in Florida. So they had two large

6 needed to? 6 entities that they oversaw.

7 A Yes. 7 Q Well, with respect to Mar-a-Lago, you mentioned

8 Q And was the same true with Mr. Flores, did you feel 8 payroll, they had payroll and a large staff because they were

9 you could walk into Mr. Flores' office and ask him a question 9 being operated as a commercial business, right?

10 if you needed to? 10 A Right.

11 A Yes. 11 Q Now, we did see that you had some involvement

12 Q Did Eric Trump follow the open-door policy while you 12 reviewing the 2021 Statement of Financial Condition based on

13 were at the company? 13 the document we had reviewed just before the lunch break,
14 A I had an open-door policy with Eric. I don't know if 14 correct?

15 he limited it to anybody. 15 A Right. That was when Whitley Penn took over the

16 Q What about Donald Trump Jr., did you have an open 16 assignment and I was the contact person with Whitley Penn.

17 door policy with him? 17 Q And so just to go back to my question, we can agree

18 A Yes, I did. 18 that you did have some involvement in the preparation of the

19 Q And before Donald Trump left for DC in January of 19 2021 Statement of Financial Condition, correct?

20 2017, did you have -- enjoy an open-door policy with him? 20 A Again, your definition of preparation, I had a

21 A Yes. 21 little -- a little input into it.

22 Q And what has been the -- what was the situation after 22 Q You had the input that was reflected in the document

23 January 2021 after Donald Trump was no longer President? Did 23 we were looking at that had all of your handwritten notes on

24 he come back to Trump Tower and occupy an office -- his office 24 it, right?

25 there? 25 A That's correct.
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1 Q Do you recall that there was a change in the 1 We are marking it in evidence, so we need to --

2 valuation method for the Golf Clubs from 2020 to 2021? 2 (Handing).

3 A I am not that familiar with the spreadsheet that was 3 Q Mr. McConney, this document, the first page is an

4 prepared for those years. 4 e-mail where the subject is Mar-a-Lago, October 15 financials.

5 Q I didn't ask if you were familiar with the 5 And it is from Ed Raymundo to Mr. Weisselberg and others at the

6 spreadsheet. I asked if you had a recollection that there was 6 Trump Organization. And it is dated November 21, 2015.

7 a change in valuation method for the Golf Clubs from 2020 to 7 Do you see that?

a 2021? a A Yes.

9 A I don't remember that, no. 9 Q Now, Mr. Raymundo he was the director of finance in

10 Q Okay. Well, let's go ahead and look at Plaintiffs 10 this separate accounting department that was down in

11 Exhibit 1352, which is the 2021 supporting data spreadsheet, to 11 Mar-a-Lago, correct?

12 see if we can fresh yom recollection. And let's go ahead and 12 A Correct.

13 look at row 306. And just to go back up to orient us, this is 13 Q And this attaches an income statement from Mar-a-Lago

14 on Briarcliff. Do you see that? 14 for 2014 to 2015, correct?

15 A Yes. 15 A Yes.

16 Q And in row 306 there is a note that says: 6/30/21. 16 Q And this income statement would be one of the typical

17 "Upon advice and guidance of Marcus & Millichap, golf course 17 types of documents that these local accounting departments for

18 industry experts, a normal golf course with a negative EBITDA 18 these Trump clubs would prepare, correct?

19 trades at 2-3 times gross revenue. We took an average of 3 19 A Yes.

20 times gross revenue and net fixed assets." 20 Q And these numbers would they roll up into the

21 Do you see that? 21 corporate ledgers that you were responsible for?

22 A I see the note, yes. 22 A No.

23 Q And if you look at the note for the prior year, which 23 Q You have seen these type of income statements before

24 is in 308, it says "Upon advice and guidance of Marcus & 24 though, correct?

25 Millichap, golf course industry experts, we left the golf 25 A Yes.

McConney - by Defendant - Cross (Amer) Page 5090 McConney - by Defendant - Cross (Amer) Page 5092

1 course value unchanged from 2019." 1 MR. AMER: Your Honor, I move to admit

2 Do you see that these notes indicate there is a 2 Plaintiff s Exhibit 2265.

3 change in the method of valuation? 3 THE COURT: Granted. It is in.

4 A Yes. 4 (Whereupon, the document referred to was deemed

5 Q And does reading note 306 and the advice of Marcus & 5 marked for evidence as Plaintiff's Exhibit 2265 by
6 Millichap about using a 2-3 times gross revenue multiplier, 6 the Court.)
7 refresh you recollection about being aware of this change in 7 Q If we look at the first page of the income statement,
a the method for valuing the golf courses? a you will see that there is, on the right, this has an annual

9 A No. 9 budget, correct?

10 Q Were you familiar at this point in time with a method 10 A Yes.

11 for valuing an ongoing business that used a gross revenue 11 Q And the annual budget for total income, would that be

12 multiplier? 12 gross income?

13 A Can you ask that again? 13 A Each golf course at this point in time created

14 lWL AMER: Can I have a readback, Your Honor? 14 different P&Ls. Some had income items net of expenses. Some

15 THE COURT: Read back, please. 15 listed income on the top and expenses on the bottom. I am

16 (Whereupon, the record was read back by the 16 pretty sure this is gross income, but I am really not

17 court reporter.) 17 100 percent sure.

18 A Yes. 18 Q If we look at it, it does list income in that top
19 Q And was your understanding that you take the gross 19 section and expenses blow that. So if you look at the total

20 revenue and you multiply it by an appropriate gross revenue 20 income figure above the word,
"expenses," that would be gross

21 multiplier to generate a value for the asset that is the 21 income, right?

22 business you are looking at? 22 A Again, some properties netted on the income side,
23 A Yes. 23 they netted, not all. Some departments had expenses there.

24 MR. AMER: If we could put up Plaintiff s 24 Based on these expenses that are -- the expense categories

25 Exhibit 2265? 25 listed, and the income categories listed, I am pretty sme
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1 that's gross income. But again, I am not 100 percent sme. 1 Q And this is the section that you discussed on your

2 Q So if you looked at the annual budget for total 2 direct exam whem you talked about using the Crown Building as

3 income for this period, which by the way, this was a period in 3 the comp, right?

4 time where you were actually preparing the Statement of 4 A Yes.

s Financial Condition, right? s Q And based on the information on this spreadsheet you

6 A Yeah, around the June of '15 statement was probably 6 took the sale price, you divided it by the number of square

7 the last one I had the bulk of involvement in. But to answer 7 feet, and you calculated a value per square foot for the comp,
a your question, yes. a which is the Crown Building, right?

9 Q And the budgeted annual total income for Mar-a-Lago 9 A That's correct.

10 is 16.8 million? 10 Q And then you simply multiplied that value per square

11 A Yes. 11 foot by the number of square feet in Trump Tower, correct?

12 Q And did you ever consider valuing Mar-a-Lago as an 12 A Correct.

13 ongoing business based on using a gross revenue multiplier 13 Q And that's how you came up with the value, correct?

14 times the gross revenue? 14 A Correct.

is A Not that I remember, no. is Q So this assumes there are no differences at all

16 Q You had the information about gross revenue if you 16 between the Crown Building and Trump Tower that would have

17 wanted to, correct? 17 necessitated some type of adjustment up or down to level the

18 A Yes. 18 comp with Trump Tower, correct?

19 Q And if we look at the expenses on this sheet, these 19 A We didn't make any adjustments, up or down.

20 are the type of expenses you would expect to see for an ongoing 20 Q Right. But my question is, then you are -- the way
21 commercial enterprise that was an operating social club, right? 21 you did it assumed that there was no difference between the two

22 A Yes. 22 buildings that would have warranted making an adjustment up or

23 Q Now, you testified that when valuing Mar-a-Lago using 23 down, correct?

24 comps, you added to the value of the comps for the ballroom and 24 A There is always a difference between buildings, there

25 the cabanas. Do you recall that testimony? 25 has to be size, location, whatever. But this was the way we
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1 A Yes. 1 valued it. It is what we thought was the best value that we

2 Q So you took the value that you got from the comps and 2 came up with.

3 adjusted it to account for items that existed at Mar-a-Lago 3 Q So -- Go ahead. Finish your answer.

4 that didn't exist with the comps, correct? 4 A We didn't make the adjustments that you are

5 A There were major items that were added to the 5 suggesting.

6 facility. I don't remember specifically if they were or were 6 Q So knowing that there is always a difference between

7 not on the comps. My guess is they were not with the comps. 7 buildings, you didn't take that into account, fair?

a Q Well, we can agree that the comps you used didn't a A Fair.

9 have a grand ballroom or cabanas, right? 9 MR. AMER: Let's go ahead and pull up -- or go

10 A The grand ballroom, definitely not. The cabanas 10 to row 590.

11 maybe, maybe not. 11 Q And this is 100 Central Park South. Do you recall

12 Q Okay. At any rate you adjusted the value upward to 12 you discussed this with Mr. Suarez yesterday, right?

13 account for -- to equate the property you were valuing, 13 A Correct.

14 Mar-a-Lago, with the comps that you were using, correct? 14 Q And line 597 is where there is a value for 18 unsold

is A We tried, yes. is units. Do you see that?

16 Q Now, you also testified about using a comp to value 16 A Yes.

17 Trump Tower in 2015. And you discussed using the sale of the 17 Q And I want to understand your testimony correctly.

18 Crown Building. Do you recall that? 18 Was it your testimony that all 18 unsold units were rent

19 A Yes. 19 stabilized in this building?

20 Q And am I correct that you did not do any upward or 20 A I don't think so, because I know there are some

21 downward adjustment to account for any differences between 21 stabilized and some free market.

22 Trump Tower and the Crown Building, right? 22 Q So some of these 18 unsold units are stabilized and

23 A Thats correct. 23 some are free market; is that right?

24 MR. AMER: Let's pull up Plaintiffs Exhibit 731 24 A That's correct.

25 in native. And lets go to row 48. 25 Q And they were all valued as though they could be sold
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1 without restriction, including those that were rent stabilized; 1 at the time.

2 is that right? 2 Q At any rate, as you sit here today, you don't know

3 A Correct. 3 one way or the other what condition those rent-stabilized

4 Q Just to compare the value of this property with the 4 apartments were in for Trump Park Avenue; is that correct?

5 value of Trump Park Avenue, I'll just note for you that in row 5 A That's correct.

6 602 the total value for this building is 24 million and change. 6 Q And you mentioned Trump Park Avenue -- Trump Central

7 Correct? 7 Park South, I think you called it the Barbizon Hotel. When did

8 A Correct. 8 that get converted to residential condo?

9 Q And now if we go to row 187. The value of Trump Park 9 A I believe somewhere around 1985, 1986, I think.

10 Avenue is $251 million and change, correct? to Q So almost 40 years ago, yes?

11 A Which includes the commercial space and the storage 11 A Yes.

12 units and the unsold residential units, yes. 12 Q And so despite the fact that it has been almost 40

13 Q So the value of Trump Park Avenue is roughly ten 13 years, there are still rent-stabilized units in that building,
14 times the value of Central Park South, correct? 14 correct?

15 A Roughly, yes. 15 A Yes.

16 Q And if you look at -- lets -- let's go ahead and 16 Q And is it fair to say that you were consistent in how

17 look at row 599. Going back to Central Park South. Am I 17 you valued rent-stabilized apartments across both of these

18 correct in this row you are including construction costs to fix 18 buildings, in that you purposely valued them as if the

19 up the units when they are sold; is that right? 19 stabilized units could be sold without regard to rent

20 A Yes. 20 stabilization restrictions, correct?

21 Q And that includes a cost to fix up the rent 21 A Right.

22 stabilized units when and if they can be sold; is that right? 22 MR. AMER: Lefs go ahead and put up Defendant's

23 A Thats correct. 23 1042 in evidence.

24 Q And is that because you recognized that rent 24 Q Which is one of the rent-rolls you were shown. Do

25 stabilized apartments, when they come on the market, would need 25 you recall seeing this rent-roll that you were forwarding to
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1 to be fixed up because they wouldn't have been renovated during 1 Mark Farkas and Mr. Bender on your direct exam?

2 the period of the stabilized tenancy? 2 A Can youjust scroll to where the rent-roll begins,
3 A Right. These apartments haven't been renovated for 3 please?

4 years. 4 Q Sure. And maybe we can get you a copy of it.

5 Q So it is deducting from the value of the sale of the 5 A Yes, that looks familiar.

6 unit what Trump Organization would need to put into the unit to 6 (Handing)
7 fix it up before it could be sold once it becomes a free market 7 Q Am I correct that the purpose in sending the -- this

8 apartment, correct? 8 rent-roll to Mazars, was to allow Mazars to prepare tax returns

9 A Yes. 9 for the building?

10 Q You didn't do that for any of the stabilized units at 10 A It was probably one of the purposes. I don't know of

11 Trump Park Avenue, did you? 11 the exact purpose why they would ask for it.

12 A No, I did not. 12 Q Can we agree that it was not sent for any purpose

13 Q So the effect of not deducting the cost of fixing up 13 relating to the preparation of the Statement of Financial

14 the stabilized units when they became vacant for Trump Park 14 Conditions?

15 Avenue would be to inflate the value of those apartments with 15 A I can't say that one way or the other. I don't

16 respect to valuing them as free market apartments, correct? 16 remember.

17 A Unless there was some work done. We purchased the 17 Q You are the one who sent it, right?

18 Delmonico, I think it is the Delmonico Hotel, more recently 18 A Yeah, I sent it in 2012, and I have sent a few

19 than the Barbizon. The Barbizon Hotel was Trump Park East. 19 e-mails since then.

20 They may have done some construction work when they were 20 What this -- it happens to be the same date as the

21 renovating the other apartments, I don't know if they did or 21 June of 2012 Statement of Financial Condition. I am not going
22 didn't. But nobody told me we had to expend money to fix these 22 to tell you one way or the other why I sent this or why they
23 stabilized apartments, hotel units, whatever. 23 asked for it.

24 Q Did you ask somebody? 24 MR. AMER: Can we go back to the first page?

25 A I am sure Allen Weisselberg would have said something 25 Q Nothing in the subject line indicates that it has
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1 anything to do with the Statement of Financial Condition; would 1 A Yes.

2 you agree with me? 2 (The following proceedings were stenographically
3 A That's a correct statement. 3 recorded by Senior Court Reporter Michael Ranita.)
4 Q And if I asked you the same questions about the 4

5 rent-rolls you reviewed with Mr. Suarez on you direct 5

6 concerning the purpose for which they were sent to Mazars, 6

7 would your answers be the same? 7

a A Probably, yes. a

9 Q I want to ask you about some of your testimony 9

10 relating to Niketown. Do you recall that in responding to 10

11 questions about how you came up with the cap rate for Niketown 11

12 you mentioned that Doug Laison would send you his mports? Do 12

13 you recall that? 13

14 A Yes. 14

15 Q And I just want to confirm that when you speak about 15

16 Mr. Larson sending you his reports, the reports we are talking 16

17 about are the generic market reports that Cushman & Wakefield 17

18 sent to all of its clients, yes? 18

19 A I don't know what Cushman & Wakefield did with those 19

20 reports, but they were generic reports. 20

21 Q They were not any reports that the Trump Organization 21

22 specifically retained Doug Laison or anybody else at Cushman to 22

23 prepare for the Trump Organization, correct? 23

24 A That's correct. 24

25 Q And that would be true of all of the instances where 25

McConney - by Defendant - Cross (Amer) Page 5102 J. McConney - by Defense - Cross (Mr. Amer) Page 5104

1 you relied upon a Cushman report for coming up with a cap rate, 1 Q Then if you look at your message for Mr. Flores, line

2 right? 2 seven, you'll see in your message to Mr. Flores, you say, "I

3 A Correct. 3 know Patrick gave me the reasoning behind the prime location in

4 Q Do you recall that you were played a voicemail 4 the Trump Plaza District. We have a high-profile tenant and its

5 message that you le11for Ray Flores on Christmas Eve of 2020? 5 proximity to Trump
Tower." Do you see that?

6 A I don't remember the year, but I remember the 6 A Yes.

7 Voicemail. 7 Q So does to look at those in your message to Mr. Flores,
a Q Okay. I'll represent to you that we have had a you are repeating what Mr. Bimey had put down in this note in

9 testimony that it was Christmas Eve of 2020. 9 the draft spreadsheet in row 124 to 126?

10 MR. AMER: And I would just like to put up the 10 A Yes.

11 transcript of that voicemail message, which we put into 11 Q And so you are looking for Mr. Flores to help you

12 evidence as 329 7(a). And then I would like to split the 12 convince Mr. Bender to accept this four percent cap rate;
13 screen and also show you the draft 2020 supporting 13 correct?

14 spreadsheet, which is Plaintiff s Exhibit 3293. 14 A I'm sorry, can you say that again.

15 So, if we could, in the transcript, look at 15 Q Sure.

16 where we have the voicemail message on the left. Okay. 16 You are looking for Mr. Flores to help you convince

17 And now on the right with the draft 2020 17 Mr. Bender to accept the four percent cap rate?

18 spreadsheet, let's go to row 123. 18 A Correct.

19 Q So, just looking at the spreadsheet, line 124 has a 19 Q And you say, in your message so Mr. Flores, starting on

20 note about the valuation for 2020. And it says -- and this is 20 line 16, "Can you work on coming up with some more reasoning as

21 you -- well, this spreadsheet says: Given the prime location 21 to why we can use the four percent cap rate on Niketown."

22 in the Plaza District, the proximity to Trump Tower, and the 22 Do you see that?

23 high profile tenant, we used the same 4 percent cap rate as 23 A Yes.

24 Trump Tower. 24 Q Was it your testimony that Mr. Flores managed to

25 Do you see that? 25 convince Mr. Bender to accept the four percent cap rate?
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1 A If you show me the finalized spreadsheet, I could 1 A Yes.

2 probably answer it better. Um -- 2 Q And there's an entirely different method used for 2020

3 Q Let's start with your recollection. 3 that doesn't use a cap rate. It just says, in row 106, "Value

4 A My recollection was that if we didn't convince Donald 4 per 20-year discounted cash flow from Ray
Flores." Do you see

5 Bender that the for percent was right, it would have been 5 that?

6 changed to what Donald Bender suggested. 6 A Yes.

7 Q What was Donald Bender suggesting, if you remember? 7 Q And the value drops to 252 million and change; right?

8 A That I don't remember. Again, that's why I would like 8 A Yes.

9 to see the spreadsheet, the final spreadsheet. 9 Q So, does it appear from this that Mr. Bender did not

10 Q And to the extent you're leaving a voicemail message 10 accept the foH percent cap rate and instead Mr. Flores had to

11 for Mr. Flores to help convince Mr. Bender to accept the four 11 come up with a 20-year discounted cash flow in order to justify
12 percent cap rate, you are involving yourself in the preparation 12 the value that would be used for 2020?

13 of the 2021 Statement of Financial Condition; correct? 13 A I will state that the value was reduced. I don't know

14 A If your definition of involving myself, a phone call, I 14 the sequence of events, whether Ray, on his own, came up with

15 wouldn't consider that involving myself. It's having a 15 the 20-year cash flow, because he thought he couldn't justify
16 conversation with Ray. 16 the foH percent. Or Bender was saying no way in heck I'm going
17 Q You intervened to leave a message for Mr. Flores to 17 to it take it, come up with a different method.

18 assist in getting Mr. Bender to accept the four percent cap 18 I wasn't part of that conversation, that I remember,
19 rate; fair? 19 but I will state that there is a reduction in the value to $252

20 A Intervened? I asked Ray for backup to come up with the 20 million and change.

21 backup for -- to justify the four percent cap rate we used. 21 Q But there's also a change in the methodology; right?

22 Q Mr. Birney could have left a voicemail message, but he 22 There is no longer the NOI divided by cap rate. There's,
23 didn't. You did; right? 23 instead, a discounted cash flow that's being used as the basis;
24 A I don't know what Patrick Birney was doing at the time. 24 correct?

25 He may have been busy, he may have been out of country, so I 25 A So. There are many methods to value a property.
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1 don't know. 1 Q That wasn't my question.

2 Q I may have misspoken, by the way. This relates to the 2 A Okay. I'm sorry. Can you ask it.

3 2020 Statement of Financial Condition, right, not the 2021. I 3 lWL AMER: If I could get a read back, your Honor.

4 think I misspoke. 4 THE COURT: Read back, please.

5 A Yes, it relates to the 2020 statement. 5 (Whereupon, the requested question was read back by
6 Q Regardless of whether you knew what Mr. Birney was 6 the court reporter.)
7 doing or not, you are the one who left the message for Ray, not 7 A Correct.

8 him; correct? 8 Q So at the end of the day, based on the method that was

9 A That's correct. 9 used in 2020, it appears that Mr. Bender did not accept the four

10 MR. AMER: Let's go ahead and put up Plaintiffs 10 percent cap rate; right?

11 Exhibit 857, native. 11 A Correct. Like everything else, he did look at these

12 (Whereupon, the exhibit was displayed on the 12 with a fine-tooth comb.

13 screen.) 13 Q I'm go going to ask you about Plaintiffs Exhibit 2587,
14 1WL AlVER: Let's go to row 86. I think you have to 14 the native.

15 go to the left. 15 MR. AMER: If we could put that up.

16 Q So this is Niketown. This is the 2020 final supporting 16 (Whereupon, the exhibit was displayed on the

17 spreadsheet, because it has "PBC" on the upper left; correct? 17 screen.)
18 A Yes. 18 Q Do you recall testifying about this document during
19 Q And this has both the 2019 and the 2020 values; 19 your direct examination, as it relates to the 30 percent on --

20 correct? 20 of cash on balance sheet for the Vornado Partnerships?

21 A Correct. 21 A Yes.

22 Q And you'll see for 2019 it's -- the method is NOI 22 Q And I think when you testified last month we referred

23 divided by cap rate to get the value; correct? 23 to that as "Vornado cash." Do you remember that?

24 A For 2019, yes. 24 A Sounds right.

25 Q And that value is $445 million; right? 25 Q And I believe your testimony was that in the
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1 parenthetical you disclosed to people that you took 30 percent 1 direct?

2 and not 100 percent of the balance sheet amount; is that right? 2 A Yes.

3 A Yes. 3 Q And am I correct that the fixed assets value shown on

4 Q Am I also correct, though, that there's nowhere on this 4 row 299 includes the purchase price plus the costs of

5 document where you disclose that the bank account where the 5 improvements to the club?

6 Vornado cash sits was not under Mr. Trump's control? 6 A Correct.

7 A Correct. 7 Q And then I believe you said that the brand premium

8 Q And if I asked you the same question about the other 8 reflects the fact that Donald Trump spent funds to bring the

9 cash and short-term investment spreadsheets that you looked at 9 club up to Eve-star status; is that right?

10 on your direct, would you have the same answer? 10 A Its -- its not the same type of brand as discussed in

11 A Relating to the Hudson Waterfront cash? 11 the footnote where Donald Trump has a brand, a Trump brand.

12 Q Yes, and the fact that it does not disclose anywhere 12 This is an operational branded adjustment for the money spent to

13 that the bank account where the money sits was not under 13 bring the property up to the five-star rating that Mr. Trump
14 Mr. Trump's control. 14 likes.

15 Would your answer be the same with respect to those 15 Q I think you got there eventually, but let me just

16 documents? 16 confirm it.

17 A It was not disclosed on this schedule, no. 17 The brand premium thats added in rows 300 and 301 is

18 IM. AlER: Let's go ahead and pull up Defendant's 18 to account for the money that Donald Trump spent to bring the

19 Exhibit 1021 in evidence. 19 club up to five-star status; is that correct?

20 (Whereupon, the exhibit was displayed on the 20 A Yes.

21 screen.) 21 Q And those same funds are also included in the value of

22 MR. AMER: Yes. That's it. 22 fixed assets, based on the testimony you gave us a minute ago;
23 Q Do you recall reviewing this document on your direct 23 correct?

24 relating to the allocation of the purchase price for Jupiter? 24 A Not necessarily all of them. It could be repairs --

25 A Yes. 25 um, not every penny that was spent would have been capitalized.
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1 Q And am I correct that the purchase price includes the 1 So if we did a repair to a building, we replaced the carpeting
2 membership deposit liabilities? 2 or something, they may or may not be in there. So I didn't

3 A That we assumed, yes. 3 trace every single penny we spent.

4 Q Okay. And if you look down at the bottom -- I'm sorry, 4 Q There's some overlap in terms of including money to fix

5 the very bottom where the tabs are, do you see there's a second 5 up the club thats included in the value fixed assets and the

6 tab that says alloc, okay by Bob Salmore. Do you see that? 6 money spent to bring it up to five-star status; correct?

7 A Yes. 7 A There was some overlap, yes.

8 Q Am I correct that Mr. Salmore is an accountant with the 8 Q And with respect to the money thats in this overlap
9 McGladrey firm down in Florida? 9 bucket, you are counting it twice; aren't you?

10 A He was a partner. He has since retired, or retired as 10 A We didn't think of it that way.

11 of now. 11 Q Well, but you are; aren't you?

12 Q But with a firm that was named McGladrey; correct? 12 A Um, it -- no. We felt that this -- these improvements

13 A RSM McGladrey, McGladrey Pullen. Its like Spahr 13 would just bring it up to the five-star status.

14 Lacher, they had mergers over time. 14 Q Right. And you are including it as a justification for

15 Q Just to be clear, this spreadsheet that we are looking 15 adding a premium, and you are also including it in the value in

16 at was prepared by his accounting firm not Mazars; right? 16 row 299; yes?

17 A I thought I said that, but yes. 17 A Can I get a read back, or can you say that again,
18 MR. AMER: Let's go ahead and pull up Plaintiffs 18 please.

19 Exhibit 731, in native, which is the 2015 Jeffs Supporting 19 IM. AMER: We could have a read back, your Honor.

20 Data spreadsheet. 20 THE COURT: Read back, please.

21 (Whereupon, the exhibit was displayed on the 21 A I still don't agree with your theory. But Um trying
22 screen.) 22 to find a way to explain it better.

23 MR. AMER: Let's go to row 280 -- rm sorry, row 23 Q It's not a theory. It's a yes or no question.

24 297, which is Colts Neck. 24 A No.

25 Q Do you recall testifying about this section on your 25 MR. AMER: Okay. I have nothing further, you
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1 Honor. 1 then accommodate the people coming in from out of town.

2 THE COURT: Nothing further. Okay. 2 THE COURT: It's okay with me.

3 Will there be any redirect. 3 MR. WALLACE: They acemodated that for us to do

4 MR. SUAREZ: We have no further questions, your 4 it with Mr. Haigh, so I don't see -- it's actually an

5 Honor. 5 appropriate time for the goose-gander rule, I think.

6 THE COURT: Okay. Then we are through with this 6 MR. ROBERT: In the Thanksgiving spirit, we accept

7 witneSS. 7 that.

8 Thank you, Mr. McConney. You are free to go. a THE COURT: Well, everybody, thats is it. Have a

9 We would like to do a little scheduling discussion, 9 great --

10 including I know -- wondering what's going to happen a week 10 MR. ROBERT: Thank you, your Honor.

11 from this Friday. So next Friday. I'll turn the microphone 11 TIE COURT: -- couple of days ofE Eat well, drink

12 over to Allison. 12 well, be merry. So long. 10:00 Monday.

13 MR. ROBERT: As things stand now, that will 13 MR. ROBERT: Yes, sir.

14 probably the spillover for Unell, but we'll have a better 14 (Whereupon, the case on trial was adjourned to

15 sense of that on Monday once we get through the witnesses 15 Monday, November 27, 2023, at 10:00 a.m.)
16 Monday, Tuesday and Wednesday. 16

17 You want to start with Monday? You said next 17

18 Friday. 18

19 THE COURT: Thats what I'm asking you about. 19

20 MR. ROBERT: Next Friday, I think, is still going 20

21 to be the spillover from Unell. Based on how quickly we are 21

22 getting through Monday, Tuesday and Wednesday, I'll then 22

23 know if we have somebody else on Friday, depending on when 23

24 Unell is going to start. 24

25 Right now, as things stand, we have booked for 25

Proceedings Page 5114

1 Monday, Tuesday Wednesday and Thursday.

2 THE COURT: Can you have a backup ready in case

3 there is no spillover?

4 IM. ROBERT: We will by the time -- we are talking
5 to witnesses about moving things along, but I don't know

6 yet, based on how things are going to go Monday, Tuesday and

7 Wednesday. I could report back Monday morning at that point

a as to where we are going to be by Friday.

9 THE COURT: Okay.

10 MR. ROBERT: It's easy.

11 IM. WALLACE: Do you have a sense of how long
12 direct for Hawthorn is expected to take?

13 MR. ROBERT: I don't. I would expect it to be

14 several hours. Hopefully I could get it done by the lunch

15 break. I just don't know.

16 Do you have any sense of the cross of him?

17 IM. WALLACE: Depends on what we hear, but I

18 imagine it would be shorter than that. If that means three

19 hours, I don't imagine it would be longer than an hour.

20 MR. ROBERT: Just so we are clear, depending on

21 what happens on Monday, we may have to break in terms of

22 stopping a witness in the middle, because Tuesday we have

23 the Deutsche Bank people coming in pursuant to our

24 subpoenas, so with the Court's permission, since

25 Mr. Hawthorn and Mr. Birney are employees of oHs, we'll
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S
E1UVI 1 COURT OFFICER: All rise.

2 ----------------------------------------------------X
PEOPLE OF THE STATE OF NEW YORIL BY LETITIA

2 Part 37 is now in session.

3 ATTORNEY GENERAL OF THE STATE OF NEW 3 The Honorable Judge Arthur Engoron presiding.

4 4 Make sure all cell phones are on silent. Laptops and cell

5
' 5 Phones will be permitted, but only to members of the

- against -
45 2Î

6 Press. There is absolutely no recording or photography of

DONALD J. TRUMP; DONALD TRUMP C TRUMP 7 any kind allowed in the courtroom.

M NNEY THE D'O I OCA T;
8 Now be seated and come to order.

8 THE TRUMP ORGANIZATION, INC.; TRUMP ORGANIZATION 9 TIE COURT: Defendants would you like to call
LLC; DJT HOLDINGS, LLC; DJT HOLDINGS MANAGING

9 MEMBER TRUMP ENDEAVOR 1 LLC 401 NORTH WABASH 10 your next witness?

10 , ; ,
11 MR. ROBERT: Yes, Your Honor. The defendants

11 12 call Mark Hawthorn.
-X

12 Bench Tri 13 (Whereupon, the witness took the stand.)
13 m r 7,

0xtreet 14 COURT OFFICER: Please raise your right hand.

ewTor1, New York 10007 15 M A R K H A W T H O R N, after having

6 u eRÊ t e u e o

18 A P P E A R A N C E S: 18 COURT OFFICER: Please have a seat.
19
20 OFFICE OF THE ATTORNEY GENERAL 19 State your full name and home or business

21
THE STAT

r t a
- LETITIA JAMES

20 addras for tk rSord.

22
21 TIE WITNESS: My nameis Mark Hawthorn, andmy

B 22 business address is 725 Fifth Avenue, New York.
²3

.
, SQ.

23 THE COURT: Zip code?
² 4

ˆSQ. 24 THE WITNESS: 10022.

25 25 THE COURT: We probably heard that before.

Proceedings Page 5117 Hawthom - by Defendant - Direct (Robert) Page 5119

A P P E A R A N C E S: (Cont'd) 1 Mr. Robert, would you like to proceed?
3 CONTINENTAL PLLC 2 MR. ROBERT: Thank you. Good morning, Your

Attorne for Defendants
4 101 Nort,i Monroe Street, Suite 750 3 Honor.

Tallahassee FL 32302 4 DIRECT EXAMINATION
s By: CHRISTOPHER KISE, ESQ.

LAZARO FIELDS ESQ. 5 BY MR. ROBERT:
6 JESUS SUAREZ, HSQ· 6 Q Good morning, Mr. Hawthorn.

8 ROBERT PLLC 7 A Good morning.

9 Ê2 Plaza 8 Q I know you testified a few weeks ago. But I, just to

Umonda NY 11556 9 put things context, I want to go briefly through your
By: CLI ORD ROBERT, ESQ.

10 educational background and professional history. Okay, sir?
12 11 A Okav

HABBA MADAIO & ASSOCIATES, LLP
13 Attorne s 12 Q Please tell us about you educational background from

1430 UÏ a 296, Suite 240 13 colle e on.
14 Bedmmster 0,921 8

By: MICHAEL MADAIO, ESQ. 14 A So, I attended the University of Florida and I

is obtained a Bachelor's degree and a Master's degree in

17 MORIAN LA PLLC 16 accounting in the year 2000.

18 OTs( 42n°d Stre t®e4600 17 Subsequent to graduation I had my first employment at
New York NY 1 '65 18 Arthur Anderson, which is a public accounting firm in Fort

19 Lauderdale, Florida. I worked at Arthur Anderson from 2000 to
²

THE TRUMP ORGANIZATION
20 2002. From 2002 to --

22 Atto s for the Defendant 21 Q I'll break it down.

23 ew York 10022
22 Pria to yoH wak at Arthur Anderson, did you obtain

By: ALAN GARTEN ES 23 any professional certification?
24 HE P OUKAS 24 A Yes. I obtained a CPA license in the state of

25 Senior Court Reporters 25 Florida.
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1 Q And when did you obtain that license, sir? 1 Q And, sir, when you just testified about your work at

2 A I obtained that license in 2000. 2 Arthur Anderson, you said your role kind of expanded during
3 Q Okay. So now talking about you time at Arthur 3 those two years. What did you mean by that?

4 Anderson, which I believe you said was 2000 to 2002, sir? 4 A I started out as a staff person, so I was on client

5 A Correct. 5 engagements in a staff capacity doing work at the direction of

6 Q What did you do at Arthur Anderson during that time? 6 an audit senior, an audit manager. And after about a year was

7 A I was in the audit practice, so I worked on audits of 7 promoted to an audit senior, where you are doing more of the

8 both public and private companies as a staff auditor; with 8 planning, you are doing more of the client interaction and

9 increasing responsibility to a senior auditor overseeing audit 9 different levels of responsibility in a supervisory capacity
10 engagements for the firm. to over an audit staff, if that makes sense.

11 Q And in its most basic sense, what is an audit, sir? 11 Q It does.

12 A An audit is a -- when a company requests that a firm, 12 What was the role you had at the time you left Arthur

13 such as an accounting firm, comes in and does work and 13 Anderson in 2002?

14 procedures to check the books and records of the company; and 14 A I was an audit senior.

15 to issue -- potentially issue audited financial statements of 15 Q Where did you go from Arthur Anderson, sir?

16 the company. 16 A In 2002 I went to Ernst & Young. It ef Tectively took

17 Q When an accounting firm reviews -- I know review is a 17 over the practice of Arthur Anderson in Fort Lauderdale at the

18 term of art, I will not use that word. When an accounting firm 18 time. So I was in the same office with the same clients. It

19 analyzes financial records of a client of theirs, are there 19 was just that the Ernst & Young firm took over that office from

20 different levels of review? 20 Arthur Anderson at the time in 2002.

21 A Yes. 21 Q How long were you there with Ernst & Young?

22 Q What are those different levels? 22 A Ernst & Young, I was there for two years from 2002 to

23 A Generally speaking there is a compilation; there is a 23 2004. And I started as an audit senior, and continued in that

24 review; there is an audit; and there is maybe something else 24 role as a -- an experienced audit senior when I left in 2004.

25 called agreed-upon procedures. 25 Q And did your responsibilities change in any way

Hawthom - by Defendant - Direct (Robert) Page 5121 Hawthom - by Defendant - Direct (Robert) Page 5123

1 Q Okay. Taking -- leaving the agreed-upon procedures 1 during those two years from 2002 to 2004?

2 out for a moment. Very briefly, can you explain those three 2 A They did. I had increasing levels of responsibility
3 things? 3 as I became more senior to the firm and more senior on the

4 A Sme. So, in terms of the level of work that an 4 client engagements that I was on. So I had more in supervisory
5 accounting firm would undergo, the compilation is the lowest 5 responsibilities, I had more interactions with the client on

6 level of work and assurance. So a report that is issued with a 6 more technical accounting matters, as I have gotten more, at

7 compilation opinion states that. 7 the time skilled in certain transactions and understanding
8 Whereas, a review would be additional procedures that 8 accounting rules and financial reporting disclosure.

9 are done. 9 Q Where did you go after Ernst & Young?

10 And an audit would be the highest level of assurance 10 A I left Ernst & Young in June of 2004, and I joined a

11 that there is substantive testing and other procedures done by 11 firm called Kerzner International, which is a company, not an

12 the accounting firm with respect to the financial statements. 12 audit firm. So Kerzner International at the time, based in

13 Q And when you discussed your experience at Arthur 13 Plantation, Florida, was the owner and operator of luxury
14 Anderson, was that solely in the audit, meaning one of those 14 resort hotels. And I served as my first role as the manager of

15 three, or did that encompass more than just audits? 15 financial reporting.

16 A My role encompassed everything, because we had 16 Q And what made you decide to go to Kerzner

17 clients that had different needs. So I would have a client 17 International in 2004?

18 that has a need to issue a compilation report or I might have a 18 A It was a unique opportunity to work in private

19 client, same client, have a need to issue an audit report. 19 industry, which I had an affinity to do. And it was a good

20 Generally speaking, an audit report is required for 20 circumstance for me because the individual they were looking
21 publicly traded companies that file financial statements with 21 for had my -- I believed I fit the background for what they
22 the SEC or have public debt. 22 were looking for, meaning some level of public accounting
23 Whereas a compilation would be more for another 23 experience, and an understanding also of the hospitality
24 purpose. If, for example, a company needed to provide numbers 24 industry.

25 to a lender or something like that, generally speaking. 25 At Ernst & Young I had worked on some hospitality
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1 clients as well, so it gave me an opportunity to expand my 1 packages, so to speak, that gave, you know, information on

2 career and work at a private company in a capacity where I had 2 quarterly board meetings to the ownership of the company and

3 the right skill set. 3 directors of the company.

4 Q And from what years did you work at Kerzner 4 Q When you testified a little earlier, you talked about

5 International, sir? 5 the "public accounting
background," what do you mean by the

6 A I worked at Kerzner International from 2004 to 2016. 6 term "public accounting"?

7 Q And can you describe for the Court how your role, if 7 A Public accounting is generally referred to, again, a

8 in any way, changed at that time period in Kerzner? 8 fum like Arthur Anderson, Emst & Young that is engaged in the

9 A Over the course of my employment at Kerzner I again 9 audits or other work of companies that are public registrants.

10 had increasing levels of responsibility. So I started as a 10 Again, so a company that might have stock traded on a stock

11 manager of fmancial reporting. At the time in 2004 to 2006 11 exchange or public debt. So, generally speaking, that's what

12 the company was a public company. So I was in charge of 12 public accounting means. It deals with companies that have

13 overseeing the financial statements that were filed with the 13 those type of more stringent requirements than a private

14 SEC. 14 enterprise that wouldn't necessarily have those thresholds of

15 In 2006 the company went private on private 15 reporting requirements.

16 transaction. And I continued in a role of financial reporting 16 THE COURT: Mr. Robert, I am not sure everyone

17 but more so as a private company where you report to the 17 can hear you as well as I can. Raise that and raise your

18 ownership interests of the company versus public company 18 voice.

19 reporting. 19 1WL ROBERT: Thank you, Your Honor. First time

20 And then as the -- my role expanded in 2000 -- let's 20 I am accused of that.

21 say 12 and thereafter, I got involved more also in treasury. 21 THE COURT: If you switch places with him you

22 Became appointed as the vice president of treasury, where I 22 are fine.

23 still held financial reporting oversight and responsibilities 23 Q Mr. Hawthorn, you are familiar with a term called

24 because of my knowledge of that area. 24 GAAP, right?

25 But also got involved working with the company's 25 A Yes.
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1 lenders; working with the company's other stakeholders in terms 1 Q What is GAAP?

2 of financial matters. Not only historical financial matters, 2 A GAAP is an acronym for Generally Accepted Accounting
3 which is what the financial statements oversee or tell, but 3 Principles.

4 also prospective financial matters like, you know, how the 4 Q And what is your general understanding of what GAAP

5 company is capitalized, how the company is working with its 5 is?

6 lenders on debt arrangements and things like that. 6 A GAAP is effectively the rules and guidelines around

7 Q You used a phrase, "vice president of treasury;" what 7 accounting practice in companies that are, you know, recording
8 exactly does that mean or did it mean? 8 books and records and how transactions are recorded and

9 A That meant my role was expanded to not just be with 9 reported.

10 financial reporting, but also work with lenders and also 10 Q Okay. I now want to take you past 2016, where did

11 oversee the cash flow of the company. So in treasmy you are 11 you go after Kerzner in 2016?

12 also dealing with banks; you are dealing with lenders; you are 12 A So in February of 2016 I was hired as the Chief

13 dealing with cash flow forecasting for the operations of the 13 Accounting Oflicer of Trump Hotels based in New York.

14 company. Not necessarily just financial reporting, which is a 14 Q And what is the role -- what was the role of Chief

15 more historical-type role where you are issuing financials of 15 Accounting Officer at the Trump Hotels in New York?

16 what happened in the past. But my role also expanded to be 16 A So my role when I started was reporting to the CEO of

17 more operational in terms of how the company is looking forward 17 Trump Hotels, a gentleman named Eric Danziger at the time. My
18 prospectively and doing its business. 18 role encompassed overseeing all of the financial and accounting
19 Q You testified that you dealt with lenders and 19 aspects of the hotel division of the Trump Organization.

20 stakeholders, what did you mean by stakeholders? 20 Q And how, if in any way, did your title and/or role

21 A Board members of the company. So even though it is a 21 change since that time in 2016?

22 private company, the board was comprised of certain individuals 22 A In 2016 while my title was effectively Chief

23 appointed to direct the operations of the company. So, we 23 Accounting Oflicer, I was the highest ranking finance and

24 would also, in my role, provide to the board of the company, 24 accounting executive in the hotel division. So, in January of

25 like, quarterly updates. So, I would help provide board 25 2020 my title was effectively updated to Chief Financial
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1 Officer of Trump Hotels. Although I continued to still report 1 A There is some overlap because certain of the hotels

2 to the CEO of Trump Hotels and was effectively doing the same 2 are resort hotels, meaning that they have golf courses on the

3 job. 3 property. And so there is some overlap where the golf course

4 Q Did the scope of your job then change at all from 4 is a component of the resort hotel, and its fmancials roll up
s 2016 to '20, or just your title? 5 into the reporting of that hotel resort.

6 A The title. The scope was effectively the same. 6 Q And would Doral be one of those?

7 Q Okay. And what, if anything -- withdrawn. 7 A Doral is a good example.

8 Since 2020, what position have you held with the 8 Q Okay. Going to the hotel division specifically, if

9 company? 9 you could explain how the accounting team in the hotel division

10 A So in May of 2022, the CEO of Trump Hotels, Mr. Eric 10 works?

11 Danziger, left the company. So the company promoted me to 11 A I would describe on structure as very decentralized,
12 Chief Operating Officer of Trump Hotels. I still have 12 meaning that each hotel has its own general manager who

13 continuing responsibility over finance and accounting, but I 13 oversees the entire property, and has its own finance

14 now oversee the operational aspects of the hotel portfolio as 14 department that does the day-to-day finance of the hotel.

1s the highest executive level in the hotel division. Not just is So, for example, if you mention Doral, Doral has its

16 for finance and accounting but also for operations. 16 own general manager. Doral has its own director of finance.

17 Q And you had mentioned you had report -- withdrawn. 17 Each hotel has its own departments like that to do the

18 When Mr. Danziger -- was he the CEO of the hotel 18 day-to-day accounting and finance work and day-to-day
19 group you said? 19 operations; under the auspices and the direction of the

20 A Yes. 20 corporate office where I reside, but obviously we entrust the

21 Q At that point he was your direct report? 21 teams at the properties to handle the day-to-day of the

22 A Yes. 22 operations.

23 Q Since he left the company, who is your direct report? 23 Q So looking at it from an organizational chart, for

24 A My direct report is Eric Trump. 24 the purpose if you are sitting at the role of the COO of the

25 Q Okay. And thats the same today, correct? 25 hotel division, who is it in the hotels that reports to you?
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1 A Correct. 1 A All of the general managers of the hotels. So the

2 Q And is there a CEO of the hotel division? 2 leaders of the actual hotel properties.

3 A No, there is no one with that title. But I, as the 3 Q And when you want financial information about these

4 Chief Operating Officer or COO, I am at the highest executive 4 individual hotels, how do you go about getting it?

s level of the hotel division of the company. 5 A Each individual hotel prepares its own financial

6 Q And I think you described it a few moments ago, but 6 information; maintains its own books and records or general

7 just to be clear, what exactly are the responsibilities of the 7 ledger, is a common term for books and records. So at the

8 Chief Operating Officer of the hotel division? Is it okay if I 8 property level those are all maintained. We have a mechanism

9 call it the hotel division? 9 at the corporate office where we have a reporting timeline

10 A Thats accurate. It is not just finance and 10 where the hotels will report to us in a very standardized way.

11 accounting but it is everything related to the hotel division 11 There are monthly financial reports.

12 operations, including sales and marketing; including 12 And our other applicable reports that we will review,
13 operational aspects of how to operate a hotel; how we set rates 13 and discuss and review these with the properties, to get a

14 for room rates; and how we employ, employees over across the 14 better understanding and be, kind of, on top of the operation

is hotel portfolio. So not just financing accountant, but all is and understanding what is happening in the business.

16 operational aspects. 16 Q I know you are familiar with the name Allen

17 Q I referred to the hotel division. What, if any, 17 Weisselberg, correct?

18 other divisions does the Trump Organization have? 18 A Yes.

19 A So broadly speaking there is commercial real estate 19 Q Where was Allen Weisselberg within the corporate

20 in the organization. Then there is hospitality-related assets 20 structure?

21 like hotels. And then similar to that there is a golf 21 A Allen Weisselberg was the Chief Financial Officer of

22 division. So there is private and public golf courses in the 22 the Trump Organization.

23 company. 23 Q And what, if anywhere -- withdrawn.

24 Q And do any of the golf courses fall within your 24 How, if in any way, did your role change after

25 bucket? 25 Mr. Weisselberg left the company?
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1 A After Mr. Weisselberg left the company I have been 1 golf, so that you could consistently compare across every golf

2 called upon from time to time as needed to assist with how the 2 course the operations, the performance and understand, if

3 company is operating generally in other divisions, so not just 3 everything is booked the same way and the same accounts, you

4 the hotel division. And I have been called upon to, kind of, 4 can have consistency. That's an example.

5 ask how we could replicate certain practices and procedures 5 Q You used the phrase, "chart of accounts," what do you

6 that we do in the hotel division across the company. 6 mean by that?

7 Q And if you could add a little more detail to that? 7 A The chart of accounts is the, for lack of a better

8 A Sure. I mean, I think the hotel division, in my 8 term, the books and records of the company, where all of the

9 humble opinion, because I have -- I am overseeing it, we have a 9 debits and credits go when you book journal entries. So there

10 good set of procedures and controls and ways we go about doing 10 is typically a number assigned to a certain general ledger

11 the day-to-day business in the operations. So, for example, we 11 account. A description assigned to a certain general ledger

12 have a standardized chart of accounts. I know it sounds kind 12 account that comprises the assets, liabilities and equity of

13 of boring, but if every hotel has the same general chart of 13 the books and records of the trial balance. And so it is much

14 accounts, it is easy to have consistency and roll up across the 14 more efficient as a corporate oversight to evaluate the

15 company. 15 performance of you portfolio if everyone is on the same chart.

16 And do you want me to keep explaining? 16 Now, that's not to say that each entity had anything
17 Q Let me break it down a little. 17 wrong with it. It is just that each entity maybe booked things

18 A Okay. 18 in a different account than a different entity. So if you are

19 Q Did there come a time that someone within the Trump 19 trying to cross compare certain things, it may not be as

20 Organization asked you to assist in these other projects after 20 noticeable because they are not on an apples to apples basis.

21 Mr. Weisselberg left? 21 So this is kind of inherent, you know, efficiency in the

22 A Yes. I think Eric Trump has asked me -- well, I know 22 organization and the golf division similar to what we had in

23 Eric Trump has asked me to assist in other matters where I can 23 the hotel division as an example.

24 be of assistance to the company. 24 Q Has there been any new accounting software that has

25 Q Okay. And just so that we are clear, that assistance 25 been used as a result of you involvement in these other
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1 is in what form? 1 divisions?

2 A It is helping to utilize certain of the 2 A So, in addition to the chart of accounts project at

3 characteristics of the hotel division and other ways to create, 3 golf, which is utilizing the same software which is golf

4 you know, more efficiencies, better procedures and practices 4 specific, there is an undertaking ongoing now at the Trump
5 across the company as a whole. 5 organization corporate accounting level to input new general

6 Q You talked about uniformity, and I think you used a 6 ledger accounting software, so to be more modern, to be more

7 phrase "roll up" a couple of minutes ago. What did you 7 like the hotel division. Meaning in a way that today in 2023

8 discover when you were asked to help -- F11use the word 8 there is software packages available that helps people do their

9 "modernize" the other divisions? 9 jobs a little bit easier, more consistent and have more

10 A So as an example, I think as I was explaining before, 10 control, standardization.

11 the hotel division has the benefit of already an existing 11 So we have a -- I am assisting with a project at the

12 structure where every hotel is accounted for in the same way. 12 corporate office accounting level to put in a new system that

13 As I was asked to, kind of, assist in other areas of the 13 will help in this effort to improve the efficiency and the

14 business, for example in the golf division, which is similar to 14 reporting and the technical capabilities of the -- the other

15 the hospitality division hotels, the golf division at the time 15 divisions of the company, like the commercial real estate and

16 of, let's say, summer of 2021, didn't have that same 16 the corporate office and that sort of thing.

17 uniformity. As the golf division grew over time, golf courses 17 Q When you talk about the corporate omce, what are

18 were acquired and the property level comptrollers entrusted to 18 you referring to?

19 oversee the books and records, either continued to use the same 19 A So, the corporate office resides generally at

20 chart of accounts that they had on a previous ownership, or had 20 725 Fifth Avenue in New York, which has a back office

21 discretion in how they could book transactions in a chart of 21 accounting function. There is a team that oversees those

22 accounts that made sense for their property. 22 assets. Whereas I oversee the hospitality hotel assets.

23 So as an example, one of the projects that I helped 23 Q And what is the difference between the corporate

24 to oversee over the last year and a half with some team members 24 accounting level you used -- you phrased, as opposed to how

25 from my team, is to help standardize the chart of accounts for 25 things work at the hotels or golf courses?
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1 A Maybe to put it in the appropriate context, that was 1 Q What were the circumstances surrounding that, sir?

2 kind of the corporate ofHee's, kind of, generally referred to 2 A So, just for perspective and background, right, the

3 the prior regime of Jeff McConney and Allen Weisselberg. 3 way that the corporate office functioned, had previously
4 Whereas now we have other individuals in certain roles 4 worked, is that there was only -- if you are only paying with

5 overseeing the commercial assets, the real estate assets of the 5 check and you only have three signers who can sign checks, you

6 portfolio. 6 are very limited on how you can make disbHsements. And the

7 Q And the commercial assets are no longer governed by 7 three signers that were always entrusted with overseeing the

8 the corporate accounting department, or are they? 8 bank accounts were Allen Weisselberg, Donald Trump Jr. and Eric

9 A They are. 9 Trump. So, in practice, Allen Weisselberg in his role, to my
10 Q Is there a distinction between who is running -- who 10 understanding, would be the one that would review check

11 is in the corporate accounting department versus who is at the 11 disbursements and sign them so that they would go out, because

12 golf courses and hotels? If so, what is that? 12 that was his role.

13 A There is. So we have, again, myself in hotels. We 13 I guess at the time of summer of 2021 Allen

14 have an individual in golf. We have individuals in the 14 Weisselberg was no longer in the role of Chief Financial

15 corporate accounting function today. 15 Officer. He was removed from those duties. So, when the

16 You know, for example, I think you may know Donna 16 operation keeps needing to run, checks need to be signed. So

17 Kidder. She continues to be in the capacity of an assistant 17 now you only have two signers who can sign checks, Donald J.

18 comptroller. We have a director of Enance now that is running 18 Trump Jr. and Eric Trump. So I recall walking into Eric

19 the oversight of that department, that runs that day-to-day. 19 Trump's office and he called me in to assist, and he had a

20 Q What, if any, involvement did you have in the last 20 stack of checks to sign that was very high.

21 few years with the check issuing system at the Trump 21 And he said: Well, what do I do with all of these?

22 Organization? 22 Because typically Eric would never sign checks. It would be

23 A Can you repeat the question? 23 Allen. Allen would sign all of the checks and Eric would work

24 Q Swe. What, if any, involvement have you had in the 24 on the operation. But if you need to pay vendors, who is going
25 last few years with the check issuing system of the Trump 25 to sign the check? It is really Eric or Don.
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1 Organization? 1 So Eric came to me and he said: Well, Mark, how do

2 A By check issuing system you are referring to 2 you do this in the hotel division?

3 disbursements? 3 I said: Well, we don't do it like this. We pay
4 Q Yes, disbursements, paying bills. 4 through ACH. We pay through virtual means, electronic means.

5 A Sme. So as an example of, kind of, how the company 5 We have systems and processes that are available and tools that

6 used to do things versus how it does it now, the company under 6 are available to the company to modernize, kind of, the

7 the prior regime, you know, ran as it did as a family run 7 functionality. So that's how I got involved in that project.

8 enterprise using very basic functions. For example, to pay 8 So commensurate with, kind of, the upgrade of the

9 bills and vendors everything was always paid via paper check. 9 general ledger package of the Trump Organization at large and

10 That's -- that worked in the 1980s and it still works today. 10 the corporate office, my role has helped assist in replicating
11 But there is other ways to get vendors paid more quickly, more 11 some of the hotel division efficiencies to the organization so

12 timely, more accurately. So, I was asked to assist in, kind 12 that we are able to pay vendors in a more eBicient way. Saves

13 of, helping the corporate office, kind of, maybe update 13 a lot of time and resources when you are not needing to put a

14 modernize the way things are done, because we do things in the 14 stamp on envelopes and trace and track down outstanding checks.

15 hotel division that is more, let's say, in the way companies 15 So, kind of one of the initiatives I have helped with. And

16 operate today. 16 Eric Trump, I know, is proud of being as paperless as we can in

17 Q Did there come a point in time someone at the Trump 17 disbursements.

18 Organization specifically asked you to assist with this 18 Q You have heard of something during the course of this

19 disbursement issue? 19 trial called a Statement of Financial Condition, correct, sir?

20 A Yes. 20 A Yes.

21 Q And who was that person? 21 Q And did you have any involvement in the preparation

22 A Eric Trump. 22 of President Trump's Statement of Financial Condition?

23 Q And what were the circumstances surrounding -- first 23 A I did not.

24 of all, when was that, if you recall? 24 Q Did there come a time that you became aware of a

25 A It was probably in the summer of 2021. 25 document called President Trump's Statement of Financial
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1 Condition? 1 company. It's not required by any lender currently, and/or any
2 A Yes. 2 other constituency.

3 Q And when was that approximately? 3 Q Okay.

4 A In connection with one of the hotel audits that I was 4 I want to switch topics for a minute and talk to you

5 working on. There was a request from one of those auditors to 5 about Mazars. Are you familiar with a company known as Mazars?

6 get some more information about the parent company of the 6 A Yes.

7 hotel. And I was doing some diligence to try to provide the 7 Q And what is Mazars?

8 best available information. In doing so, I was aware that 8 A Mazars is an accounting firm. It was the main

9 there was this document that existed. And I helped to 9 accounting firm of The Trump Organization when I started in

10 facilitate a meeting with the accounting team in the hotel -- 10 2016, and I guess prior to that they had a long standing
11 that was doing the audit of the hotel, and the accounting team 11 relationship with The Trump Organization to be the, um, you

12 that was familiar with the statement, so that they could 12 know, fmancial, um, statement preparers and auditors, as well

13 discuss it and understand whatever questions they had. 13 as the tax preparers for the company.

14 (The following proceedings were stenographically 14 Q And who was the main point of contact that you dealt

is recorded by Senior Court Reporter Michael Ranita.) is with at Mazars while they were the outside accountants to The

16 16 Trump Organization?

17 17 A The main audit partner was Donald Bender.

18 18 Q How often would you be in contact with Mr. Bender?

19 19 A I would be in contact with him frequently as it related

20 20 to the audits and compilations of the hotel assets that we were

21 21 entrusted, to insure that financial reports were issued for

22 22 those entities.

23 23 Q So with regard to your interaction with Mr. Bender,
24 24 what services were you, on behalf of the hotel group, if you

25 25 will, seeking from Mazars and Mr. Bender?
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1 Q When you talk about the accounting team who was 1 A It would be compilation services and audit services.

2 familiar, who are you referring to? 2 Q What about tax services or tax advice?

3 A At the time that was Whitley Penn. 3 A Limited for me. My role is primarily related to

4 Q So when was this -- was this meeting virtual, in person 4 financial reporting of individual entities in the hospitality
s or something else, telephone? s portfolio.

6 A Um, so this was a meeting that I helped to coordinate. 6 Q What do you mean by "compilation services"?

7 It was effectively a video conference on the Google Meet 7 A A "compilation" is effectively the assistance of the

8 platform that was, I think, in November of 2021, if I'm correct. 8 accounting firm to put together the annual financial statements

9 That helped to facilitate the Whitley Penn accounting team. The 9 of the entity that's being asked to be done on, where the

10 other team involved was an audit firm called Johnston 10 accounting firm would put together the balance sheet, income

11 Carmichael. They are one of the audit firms that we use for the 11 statement, um, statement of cash flows, in a summarized

12 Scotland entities. So we have a couple of assets in Scotland. 12 annualized report.

13 That was the team that needed some information about the parent. 13 Q And would they do this for all of the hotel properties?

14 And so I helped to facilitate that virtual meeting. 14 A They would do it for hotel properties that required to

is Q Other than your participation in facilitating this is have a compilation statement.

16 virtual meeting in 2021, do you recall having any other 16 Q And who, if anyone, would be making this requirement?

17 knowledge or involvement with the President Trump Statement of 17 A It was required by certain lenders.

18 Financial Condition? 18 Q And do the extent that those properties fell within

19 A No. 19 your division or your wheelhouse, you would have had involvement

20 Q Are you aware of whether The Trump Organization still 20 with Mr. Bender with those; correct?

21 prepares a Statement of Financial Condition for President Trump? 21 A Correct.

22 A It is not prepared, to my knowledge. 22 Q And you talked about audit services, too. What were

23 Q And what, if anything, has replaced that now at The 23 you referring to there?

24 Trump Organization, if you are aware of it? 24 A Audit services was -- are engagements that Mazars was

25 A There is not a roll up financial statement of the 25 entered into an engagement with the company to do an actual
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1 financial audit of an entity. So we had a property, a hotel 1 The Trump Organization?

2 property that required an audit from its, um -- under the terms 2 A A firm called Whitley Penn.

3 of its lease agreement, and also under the terms of its debt. 3 Q And what, if any involvement, did you have in the

4 So one property under those requirements needed to have an audit 4 selection of Whitley Penn to be the new external accountants for

5 issued versus a compilation. 5 The Trump Organization?

6 Q If you, on behalf of your division, had accounting 6 A I had some involvement because the audits and

7 questions, who, if anyone, would you turn to outside of The 7 compilations under my responsibility, I, you know, took great

8 Trump Organization? 8 pride in to make sure were accurate. We wanted to make sure we

9 A We would turn to Mazars. 9 had a good firm that had the capability to do the work. So the

10 Q And who, if anyone, would you tum to within The Trump 10 initial meetings, I was part of it with respect to the

11 Organization during that time period that Mazars was the outside 11 hospitality properties that we needed to have certain work

12 accountant? 12 performed, such as these audits and compilations.

13 A It would be myself. 13 Q Were you involved in the selection of the Whitley Penn

14 Q Other than consulting with yourself, is it fair to say 14 firm, or after they were selected, for lack of a better word, to

15 that Mazars would have been the only other entity you had 15 help get them up to speed, or both?

16 contacted with? 16 A A little bit of both. My input was valued based on my
17 A Correct. 17 kind of interactions with Whitley Penn at the onset, and the

18 Q Primarily that would have been Mr. Bender? 18 questions that I would ask if they were capable of handling the

19 A Correct. I could still hold a CPA license. I'm not a 19 work. Um, and then I was one of the probably primary liaisons

20 practicing CPA. You know, I'm -- I worked work for a private 20 with the audit partners at Whitley Penn, especially with respect

21 company, so while I still keep up with accounting rules and 21 of the hospitality properties.

22 regulations and changes, relied heavily on Mazars to understand 22 Q And the primary point of contact at Whitley Penn was,
23 what the current pronouncements are in accounting so that when 23 and is?

24 we are issuing -- when they are issuing financial statements, 24 A On the audit, same gentleman named Camron Harris.

25 that we make sme that we are properly disclosing required 25 Q You talked about on the audit side. What do you mean

M. Hawthom - by Defense - Direct (Mr. Robert) Page 5145 M. Hawthom - by Defense - Di ect (Mr. Robert) Page 5147

1 disclosures that were ensuring that we are properly recording 1 by that?

2 entries appropriately and in accordance with the latest 2 A Whitley Penn was taking over the kind of the role of

3 standards. 3 Mazars previously. Whitley Penn also has a tax division. So

4 Q How did you communicate with Mazars? 4 the company relies on Whitley Penn, and its tax division of its

5 A Telephone, e-mail, um, frequent communication as 5 firm to help with the tax preparation of tax filings of all the

6 needed. 6 entities that require them. So there's another audit partner

7 Q In-person meetings as well? 7 and another component of that practice that oversees, let's say,
8 A In-person, of course. 8 tax compliance work versus audit and fmancial accounting work.

9 Q What kind of information did you give Mazars about the 9 Q So when we refer to an audit partner -- I know this

10 hotels in your division? 10 confused me for the longest time -- it doesn't necessarily just

11 A We would give them the information that they would 11 mean an audit; correct?

12 require to put together the compilation or for their audit, 12 A Correct. It means attestation services is a fancy word

13 which would be the underlying financial statements of the 13 for it.

14 entity, and any supporting backup, or schedules, or detail that 14 Q My question is, what is an attestation service?

15 they required so that they could conduct audit testing. 15 A It's work that is engaged with a firm and a client, to

16 Q Do you recall ever an instance where Mazars asked you 16 whatever extent they both agree, that the client has engaged the

17 for Something and you didn't provide it to them? 17 firm to do work to substantiate the books and records of the

18 A No. 18 company. If it's an audit, to understand the policies and

19 Q At some point in time, Mazars was no longer the outside 19 practices of the company.

20 accountants for The Trump Organization; correct? 20 So effectively, the value of an audit firm to any
21 A Correct. 21 company, right, is that they want to evidence to an outside

22 Q Do you remember approximately when that was? 22 party that someone else has looked at these numbers or looked at

23 A Um, I don't recall exactly, but it would have been 2020 23 these books and records and has done procedures to understand

24 or 2021, around there. 24 them, and the issuance of the final report is also being
25 Q And who comes in to be the new outside accountants for 25 represented by this fmn.
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1 Q With regard to your division, how, if in any way, is 1 Q You testified a few moments ago that generally speaking
2 Whitley Penn tasked with anything different than Mazars? 2 the scope of work between Whitley Penn and Mazars was basically
3 A Its a similar -- its similar generally. They are 3 the same; fair?

4 tasked in my division to be the firm that, again, prepares the 4 A Yes.

5 compilation statements, that does the audit work for the 5 Q What kind of -- and rm going to take you back to the

6 entities that need audits. 6 period 2011. What kind of reporting did Mazars do for The Trump
7 And then while rm not a tax person, I still have some 7 Organization?

8 involvement with their tax division when it comes to the 8 MR. AMER: Objection. Foundation. The witness

9 hospitality assets and certain information that they might 9 said he didn't start to be employed until, I think, 2016.

10 require. 10 MR. ROBERT: The witness is now the COO of the

11 Q You mentioned a little while ago that when the process 11 hotel division.

12 of, I guess, on boarding a new accounting firm -- do you know 12 Q When you first joined the company in 2016, what, if

13 what I mean when I say "on boarding"? 13 anything, did you come to learn about how things had been done

14 A Yes. 14 previously to help do you your job, if anything.

15 Q That you were involved not just as it related to your 15 A I had to understand how the books and records were

16 division, but more generally, can you explain a little bit more 16 prepared prior to my joining the company. I also had to review

17 about that? 17 various agreements, contracts and fmancial statements going
18 A Um, again, I had some input based on my background as a 18 back many years to understand how these assets performed

19 former accounting firm personnel and auditor myself to, to, um, 19 previously and what the reporting requirements, um, you know,
20 meet with Whitley Penn during the selection process if we wanted 20 are of these entities.

21 them to be our firm. So I, you know, got a chance to meet with 21 Q Did you review financial statements that had been

22 them in person, on the phone, um, kind of understand their 22 prepared by Mazars for The Trump Organization from 2011 forward?

23 qualifications, their staffing levels, that they could handle 23 A I did.

24 the work. So I was probably just another helpful resource to, 24 Q And what did you come to learn from those?

25 um, vouch that we believed that they had the capability to, you 25 A That every year, as required, these financial
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1 know, be our accounting firm. 1 statements were issued; that they were submitted to lenders as

2 Q Switching topics slightly, if I use the phrase 2 required, and that they were completed as needed.

3 "financial reporting", what does that mean to someone with your 3 Q So going back, lets say, to 2011, how many of these

4 background? 4 different financial reports did Mazars do that you had looked

5 A "Financial reporting" is very generally just the um, 5 at?

6 financial summary of an entity. Um, reporting could be very 6 A Hard to say. Probably over a hundred. Mazars, maybe

7 simply internal reporting from management to review operational 7 50, something like that.

8 performance and make decisions. Its a very broad term. 8 Q And what ran the scope of what kind of reports these

9 Financial reporting can go from very, you know, like I said, 9 were?

10 very internal books and records to external reporting, which is 10 A Compilations, reviews, audits. They did a lot of work

11 a more formal report thats issued on an annual basis, or 11 for the company in terms of issuing entity-level financial

12 quarterly basis, required for any purpose. 12 statements.

13 Generally speaking, financial reporting, between, if 13 Q In addition to you reviewing these records back in 2016

14 its internal, sometimes referred to as management reporting, 14 when you joined the company, did you have an opportunity to look

15 its very much customary based on the industry that you are in. 15 at them, again, before you testified here today?

16 So, like, for example, in the hospitality industry, the 16 A I did.

17 hospitality accounts, we refer to the Uniform System for 17 Q And did you prepare a chart outlining all of the

18 Accounts for the Lodging Industry, USALI. So anyone in hotel 18 various reports that Mazars and Whitley Penn have done for The

19 accounting would know that term because its an internal 19 Trump Organization since 2011?

20 management financial reporting guidelines and structure, so that 20 A I did.

21 we, as a hotel company, are booking things and recording things 21 lWL ROBERT: Your Honor, I would like to put on the

22 similar to other hospitality companies; thats not necessarily 22 screen D-1054, which is a demonstrative exhibit that was

23 GAAP required, right? Whereas GAAP and other more stringent 23 prepared by Mr. Hawthorn.

24 financial metrics are applicable to external reporting audits, 24 (Whereupon, the exhibit was displayed on the

25 compilations, things like that. 25 screen.)
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1 MR. ROBERT: We have a copy to hand up, please. 1 this entity, so the entity, Trump Endeavor 12, has a loan

2 (The witness was handed the exhibit.) 2 outstanding with, at the time, Deutsche Bank. Under the terms

3 Q Mr. Hawthorn, what is this document? 3 of the loan agreement, the lender requires annual compilation

4 A so this is a summary document that illustrates, for the 4 financial statements of the borrower. So thats why these were

5 years 2011 to 2022, all of the financial statements that were 5 prepared from 2016 onward.

6 issued by various accounting firms on behalf of the company for 6 Q And do you recall Mazars asking you for any
7 various entities. The chart is simply showing that from 2011 to 7 information, with regard to this compilation, that you didn't

8 2022, across numerous United States based properties, that there 8 provide to them?

9 have been 82 financial statements, annual financial statements 9 A Say that again.

10 issued for these entities. It indicates in the box whether it 10 Q Do you recall ever being asked by Mazars to provide you

11 was a compilation, an audit or a review. 11 information to prepare this compilation that you didn't provide

12 And then also on the lower part of the chart it also 12 to Mazars?

13 includes other accounting firms. I think I mentioned the 13 A No. We provided them everything they asked for.

14 Scotland property in the past that had an audit firm named JCCA, 14 Q Going to the second item on 2016, what, if any,
15 an Ireland audit done by a firm called BDO, both are 15 involvement did you have in the compilation for the 401 North

16 internationally recognized accounting firms in those areas. 16 Wabash, LLC entity?

17 So those areas also required audited Enancial 17 A So similar to the above, so 401 North Wabash, LLC that

18 statements for years presented. So it provides a snapshot for 18 is the legal entity of the ownership of the commercial space and

19 all of the work that the accounting firms and the company at 19 unsold units at the Trump Chicago. Again, that entity has, at

20 large has done over the last ten years to issue compliant 20 that time, debt outstanding with Deutsche Bank under the loan

21 ñnancial statements. 21 agreement.

22 Q Sir, to Mr. Amer's point, from 2011 to 2015, you did 22 The loan agreement requires that the borrower provides

23 not work at The Trump Organization; correct? 23 entity-level compilation financial statements to the lender. So

24 A Correct. 24 from all those years presented, those were provided.

25 Q And the preparation of these reports in 2011 to 2015, 25 Q And I know I pronounced it wrong. I didn't say
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1 obviously you were not involved in the creation or preparation 1 "triplex", but I was close enough. So it's 401 North Wabash?

2 of those; correct? 2 THE COURT: Wabash.

3 A Correct. 3 MR. ROBERT: F11call it the Chicago property?

4 Q Was the 2016 year the first year that you were 4 A That's the address of the Chicago property.

5 personally involved or would it be more accurate to start with 5 Q Mr. Hawthorn, moving to the third item, Trump Old Post

6 the ones in 2017? 6 office, LLC, what, if any, involvement did you have in the audit

7 A 2016 I started in February, so this would be a year 7 that was performed by Mazars in 2016?

8 ended December 31st, 2016, generally speaking, year. That 8 A So I was involved in that similar to the above. The

9 report would have been issued in 2017 after the fiscal year end 9 procedures were more detailed than a compilation, because its

10 closed. 10 an audit. So the entity, Trump Old Post Office, LLC, again, at

11 Q So let's take a look at 2016 to start, if we could. 11 the time had a loan outstanding. The loan required that the

12 What, if any, involvement did you have in the compilation report 12 borrower provide audited financial statements.

13 prepared by Mazars for -- withdrawn. 13 In the other cases they were compilation financial

14 What is Trump Endeavor 12? 14 statements. So just following the terms of the loan, Trump Old

15 A Trump Endeavor 12 is the legal entity that is the 15 Post Office, LLC's requirement was for an audit.

16 ownership entity of Trump National Doral. That is the 643 room 16 So in a similar fashion, I oversaw and was a liaison

17 hotel resort with four golf courses in Florida. 17 for Mazars to get them the information they needed for

18 Q Mr. Hawthorn, what, if any, involvement did you have in 18 completing those audits. There's also another line that says

19 the compilation report prepared by Mazars in 2016 for Trump 19 "compilation." So that was an entity where we had both an audit

20 Endeavor 12? 20 and a compilation done for a certain period of time. Um, that

21 A So I was the liaison for the company on behalf of the 21 was also required as a result of the loan instrument requiring
22 hotel division so that Mazars could prepare the compilation on 22 certain testing at a different date than the audit date. So,
23 the company's behalf. 23 therefore, in a certain period of time, as you see from 2019 to

24 Q And for whose purpose was that compilation prepared? 24 2021, a compilation was also performed.

25 A So the compilation was prepared because the lender of 25 MR. ROBERT: Don't worry, Judge. Um not going to
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1 do each year, but I'll get to 2019 in a minute. 1 Q And, again, fair to say that starting in 2016, that's

2 Q Mr. Hawthorn, rm not going to ask you about each 2 when you became involved in those?

3 entity, this one question, but fair to say with all the entities 3 A Correct.

4 on this chart there was never a time that you can recall that 4 Q And what, if any, involvement did you have --

5 Mazars asked you for information and you didn't provide it; fair 5 withdrawn.

6 enough? 6 What is SLC Turnberry, Ltd?

7 A Correct. 7 A That is the legal entity that is the ownership entity
8 Q Going to the -- 8 of the hotel property named Trump Turnberry in Scotland.

9 THE COURT: Already asked. Leading. 9 Q What, if any, involvement did you have in the 2016

10 MR. ROBERT: He didn't object, and Tm trying to 10 audit of the SLC Turnberry, Ltd. property, sir?

11 move it along. 11 A Similar to Trump Old Post OfEce, LLC, my involvement

12 THE COURT: You asked him previously -- 12 was to oversee the relationship with the audit firm and make

13 MR. AMER: For the relevance, you know, I think 13 sure they got all the information they needed so the report

14 hopefully we are done with the chart soon. 14 could be issued.

15 1WL ROBERT: we are not. This chart demonstrates 15 Q What, if any, difference was there the way you had to

16 that there are over 116 financial statements that no one had 16 deal with audits of international properties versus domestic

17 a problem with, and all the work that Mazars did and all the 17 properties?

18 work Whitley Penn did, this is absolutely relevant. 18 A There's some difference because accounting standards

19 THE COURT: Um not joining the relevance fray, Um 19 are different in the UK and Ireland as opposed to the US. But

20 just saying, you asked him if he ever was asked by Mazars 20 generally speaking, it's the similar broad based

21 for information and he did not give it. And he said,
"No." 21 responsibilities.

22 And I think you asked pretty much the exact same question. 22 Q And what, if any, involvement did you have in the 2016

23 MR. ROBERT: I don't plan to ask it anymore on this 23 audit of -- withdrawn.

24 chart; that much I could assure you, Judge. 24 What is Trump International Golf Club Scotland, Ltd?

25 Q Moving to 40 Wall Street, LLC. Do you see that in 25 A That is the legal entity name of the golf course and
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1 2016? 1 small hotel in Aberdeen, Scotland.

2 A Yes. 2 Q What, if any, involvement did you have in the audit of

3 Q What, if any, involvement did you have in an audit? 3 that property in 2016?

4 A I did not have involvement in that one. 4 A I had the same involvement as Turnberry. I interacted

5 Q Same question for TIHT Commercial? 5 with the audit firm, as necessary, to assist with the issuance

6 A I did not have direct involvement. 6 of those financials.

7 Q Trump Plaza, LLC? 7 Q Continuing to move down, who is BDO?
8 A I did not have any involvement. 8 A BDO is another accounting firm. It's an international

9 Q Trump Tower Commercial? 9 accounting firm, in this case, based out of Ireland. So they
10 A I did not have direct involvement. 10 oversaw the audits of our Ireland properties.

11 Q Why is it, sir, that with regard to 40 Wall Street, 11 Q Sir, what is TIGL Ireland Enterprises, Ltd?

12 TIHT Commercial, LLC, Trump Plaza, LLC, or Trump Tower 12 A That is the legal entity of that property. So both

13 Commercial, LLC, that you had no involvement in that? 13 those entities are two legal entities that comprise the

14 A Those aren't in the hospitality portfolio. Those are, 14 ownership and operation of Trump Doonbeg, which is another

15 again, commercial real estates, but rm aware in my position 15 property in Ireland.

16 that these audits were done. 16 Q What is the dif Terence between TIGL Ireland Enterprises

17 Q And your answer would be the same for those assets, for 17 Ltd. and TIGL Management?

18 the assets meaning 40 Wall, TIHT Commercial, Trump Plaza, Trump 18 A They just oversee different functions of the resort.

19 Tower Commercial, your answer would be the same for -- from 2011 19 One oversees the hotel accommodation. One oversees the golf

20 -- well, from 2016 to 2022, those were not under your 20 course component. Just generally speaking, it required two

21 supervision; fair enough? 21 legal entities for its set up.

22 A Correct. 22 Q What, if any, involvement did you have in the audit of

23 Q Okay. Moving down in 2016, what is JCCA? 23 TIGL Ireland Enterprise, Ltd. audit, 2016?

24 A That's an abbreviation for a firm called Johnston 24 A Same as Scotland. Oversight, ensuring that the audit

25 Carmichael. That is an audit firm of Scotland entities. 25 firm got what they needed to do the audits.
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1 Q And same thing as TIGL management, correct, sir? 1 of documents in explaining what was done for each property.

2 A Correct. 2 If the Court and Attorney General don't want it to

3 Q Just so the record is clear, these are golf courses. 3 come in evidence that way, F11go through each year and ask

4 Why is it that they fell within your purview of hotels? 4 him was there an audit, what involvement did you have. rm

5 A These are hotel resorts. There are hotels that have 5 happy to do it. Thats fine.

6 overnight guest rooms, as well as a golf course. So similar to 6 IM. AMER: I think the problem is the best evidence

7 Doral, Turnberry, Aberdeen and Doonbeg are all overnight 7 rule. If you are going to put in evidence about each of

8 accommodation services, hotel properties that have a golf course 8 these audits, then you should put in the audit or

9 as an amenity in the golf courses. 9 compilation. You shouldn't just put in a chart that

10 Q Drawing your attention to 2019 for a moment, and you 10 summarizes something that isn't already in evidence.

11 kind of alluded to this earlier, if I draw your attention to 11 MR. ROBERT: Its not --

12 Trump Old Post Office, LLC, do you see that? 12 MR. AMER: Its a problem, I think.

13 A Yes. 13 MR. ROBERT: rm not attempting to get into the

14 Q There is a compilation in addition to an audit for 14 bona fides of what was there, just that these were done and

15 2019; correct? 15 he was involved in getting them done. Um not suggesting
16 A Yes. 16 and I don't want to get into having to put in 116 financial

17 Q Why is that? 17 statements.

18 A That was required by the lender in accordance with a 18 MR. AMER: Well, so this document we saw for the

19 reporting test. So they required not only annual audited 19 first time last night, and I don't think it was created

20 financials, but they required annual, what we call "debt service 20 prior to that or shortly before that. And it purports to

21 testing." There is an acronym called DSCR, which is debt 21 summarize a lot of evidence, but that evidence has not been

22 service coverage ratio. That loan agreement required testing 22 introduced into -- as exhibits in this case. So its just

23 over a trailing 12-month period ending in January, whereas the 23 not proper to use a summary chart in this fashion.

24 fiscal year financial statements were a 12-month period ending 24 MR. ROBERT: rm happy to do it the long way,
25 in August. So we did an audit for the August period, and we did 25 Judge.
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1 a compilation for the DSCR testing period. 1 THE COURT: Do it the long way.

2 IM. ROBERT: Your Honor, Um going to try to finish 2 IM. ROBERT: Okay.

3 this chart very quickly, but to do that I would like to move 3 THE COURT: If thats what plaintiff wants.

4 D-1054, rather than demonstrative, into evidence, otherwise 4 MR. ROBERT: Thats fme.

5 I have to ask him a question about each line item to get the 5 Q Drawing your attention to 2017, Mr. Hawthorn --

6 testimony out. And I want to make it simpler, so I could 6 A Yes.

7 refer to the document as a whole. 7 Q -- were you involved in a compilation involving Trump
a MR. AMER: My initial question is, why aren't we 8 Endeavor 12, LLC?

9 marking this as demonstrative instead of an exhibit. 9 A Yes.

10 MR. ROBERT: It should be an exhibit. 10 Q What was your role with regard to that compilation?

11 IM. Al\RR: Its got D-1054. Why don't we mark it 11 IM. AMER: Different objection, and I am going to

12 as demonstrative? 12 have to involve you with the relevance fray, your Honor. I

13 MR. ROBERT: Let's introduce this in evidence as 13 don't see how any of this is relevant.

14 D-1054, a document created by Mr. Hawthorn. Tm fine with 14 We are not challenging the audits or compilations

15 that. It would make this go much faster. 15 that were submitted to any lender by the borrowing entity.

16 MR. AMER: I thought we weren't introducing into 16 This case is all about Donald J. Trump's financial

17 evidence demonstratives. 17 disclosure under the guaranties in the form of his Statement

18 MR. ROBERT: No, Um changing my mind, because it 18 of Financial Condition.

19 will take me at least a half hour to go through each item 19 As far as Pm aware, this chart doesn't include any
20 with Mr. Hawthorn. This is much easier. 20 entry relating to the compilation that was the Statement of

21 THE COURT: I don't think demonstratives just go in 21 Financial Condition for Mr. Trump under the guaranty. So I

22 as ordinary evidence. 22 just don't see how its relevant.

23 MR. ROBERT: So r11 withdraw the request to put it 23 MR. ROBERT: So, first of all, your Honor, this is

24 in as a demonstrative and enter it as a piece of evidence. 24 the first time rm hearing that the government is not making
25 It's a document created by Mr. Hawthorn based on his review 25 a claim against any of the guarantor's of the loan, so if
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1 that's news -- 1 Q And what, if any, involvement did you have with

2 MR. AMER: That's not what I said. For disclosure 2 that -- withdrawn.

3 of their compilation or "their"
being the borrower's 3 What was your role with regard to that?

4 compilation or audit financials. 4 A Same role as in 2016: Overseeing the audit, that the

5 MR. ROBERT: But the named defendants in the case 5 audit firm got the information they required to issue their

6 include, in particular, Trump Endeavor 12, 401 North 6 report.

7 Wabash -- 7 Q Were you -- what, if any, involvement did you have

a THE COURT: Wabash. a with -- just trying to read this, YoH Honor -- withdrawn.

9 IM. ROBERT: Wabash, and Trump Old Post Office, 9 In 2017, were you involved in an audit involving SLC

10 LLC. So their conduct is clearly an issue, unless you want 10 Turnberry Limited?

11 to withdraw the claims against those corporate or business 11 A Yes.

12 entities. 12 Q As well as an audit of Trump International Golf Club

13 What we are demonstrating through this is that 13 Scotland Limited in 2017?

14 these entities prepared financial information. This 14 A Yes.

15 financial information was prepared either by Mazars or 15 Q And what was your involvement, sir?

16 Whitley Penn, or by the international accountants. 16 A Overseeing the audit from the client's side to see

17 Mr. Hawthorn was involved in this, and there was no issue 17 that the audit firm got the information they needed to issue

18 with these. I don't see any issue with that at all. 18 the report.

19 (Continued on the next page.) 19 Q Was there an audit that was done for the Doonbeg
20 20 properties in Ireland in 2017?

21 21 A Yes.

22 22 Q And how many audits were there?

23 23 A Two.

24 24 Q What was your involvement with those?

25 25 A Overseeing the audit engagement process to ensure the
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1 MR. AMER: It is irrelevant to the case. We are 1 audit firm got the information they needed to issue their

2 not challenging the financial statements that were 2 report.

3 prepared and submitted by the borrowing entities on their 3 Q Turning to 2018. Mr. Hawthorn, was there a

4 own behalf. We are challenging the Statements of 4 compilation prepared by Mazars for Trump Endeavor 12 LLC?

5 Financial Condition by the guarantor. 5 A Yes.

6 IM. ROBERT: Then what is your claim against the 6 Q What, if any, involvement did you have with that?

7 individual defendants if it is not for the financial -- if 7 A Overseeing that to see that the audit firm got the

8 it is not for them entering into the loan agreements? a information they required to issue their report.

9 I am sorry, Judge. 9 Q And sir, was there a compilation report in 2018

10 THE COURT: Overruled. I believe they are 10 prepared by Mazars for 401 North Wabash LLC?

11 relevant. And we will save time just letting him go the 11 A Yes.

12 long way. 12 THE COURT: Better, but still not there.

13 IM. ROBERT: Could I have the last question read 13 IM. ROBERT: What is the right pronunciation?

14 back, please? 14 MR. KISE: He may need to listen to Johnny Cash

15 THE COURT: Read back the last question, which 15 on the weekends to learn about Wabash.

16 is a ways back. 16 THE WITNESS: I would pronounce it Wabash.

17 MR. ROBERT: That's why I forgot it. 17 (wah-bash)
18 (Whereupon, the record was read back by the 18 MR. AMER: Just to be clear, I am not against

19 court reporter.) 19 Mr. Robert collapsing these questions into a single

20 A Same as my role in the previous year, seeing that the 20 question to deal with multiple years or multiple entities.

21 information was provided to the accounting firm so that they 21 So, that wasn't -- I don't know that the long way means he

22 could issue the report. 22 has to ask a separate question for each year.

23 Q And were you involved in an audit of Trump Old Post 23 THE COURT: Let me just try what I would do

24 Office in 2017? 24 here. I would just let it in as a demonstrative, as

25 A Yes. 25 demonstrative evidence after asking him whether his answer
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1 would be the same. You say it is irrelevant, so lets 1 company in 2016 my role required me to understand the

2 just let it in and move. 2 history of these entities and therefore I was able to cite

3 MR. AMER: We are fine with that. That wasn't 3 and see and review the years prior to my joining the

4 my issue. 4 company.

5 MR. ROBERT: If it is solely in for 5 THE COURT: And I am not asking if you read

6 demonstrative purposes, there is nothing in the record 6 every line, but did you actually see either hard copy or

7 that what is contained in here is exactly what he prepared 7 digital copy each one of these 116 "reports," I'll call

8 and he was involved in the audits. If we are saying I can 8 it?

9 ask a generalized question and it goes in for -- thats 9 THE WITNESS: Yes.

10 why I sought to introduce this as a piece of evidence as 10 THE COURT: All right. It is in.

11 opposed to as for demonstrative. 11 (Whereupon, the document referred to was deemed

12 TIE COURT: I changed my mind. Lefs do it your 12 marked for evidence as Defendants Exhibit 1054 by
13 way. As long as plaintiff agrees and we can agree on some 13 the Court.)
14 language that he would testify that he was aware -- I am 14 THE COURT: And I want to compliment the

15 not swe of the right word, of the -- all of the audits, 15 witness. He is the first one to really be able to stare

16 compilations and anything else in here actually occurred. 16 at me and still have his voice picked up by the

17 MR. AMER: Thats fine with me. My only point 17 microphone. You are very good at that. It is a skill.

18 was Mr. Robert could ask a question for the years 2018 to 18 All right. It is in evidence for the limited

19 2021, were you involved in preparing the compilation for 19 purposes. But if there is any further objection I'll

20 Trump Endeavor 12 LLC. And we would deal with all of 20 reconsider.

21 those years in one question, instead of having to ask the 21 MR. AMER: Thats fine, YoH Honor, for the

22 same question for each year separately. 22 limited purposes.

23 MR. KISE: Perhaps Mr. Amer would want to do the 23 THE COURT: Okay.

24 direct and cross today and move it along to feel better? 24 Q So with regard to Trump Endeavor 12 and 401 North

25 MR. AMER: I am just trying to be helpful, 25 Wabash, the reports listed in D-1054 were produced for purposes
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1 Mr. Kise. 1 of loans that were procured, correct?

2 MR. KISE: I know you are. I just couldn't 2 A Correct.

3 resist. 3 Q And what is your familiarity, if any, with the

4 THE COURT: I think I can just do this myself. 4 Chicago and Doral loans?

5 Mr. Hawthorn, this is a chart that you prepared, 5 A I am familiar that those entities named are the

6 correct? 6 borrowers under those loans. I am familiar in my role of

7 THE WITNESS: Yes, sir. 7 overseeing the hotel division -- I am familiar with the loan

8 THE COURT: And submitted it last night, 8 instrument. I had to read it. I had to understand it as part

9 apparently, to the plaintiffs. Or maybe you don't know 9 of my job function.

10 that. to Q And those two properties fall within your purview of

11 MR. ROBERT: I can attest that thats right. 11 your division, correct?

12 THE COURT: Okay. And this list, I see, reviews 12 A Correct, they are hotel properties.

13 audits and compilations of the entities listed on the 13 Q So I want to talk to you about the Chicago loan.

14 left, for the years listed on the right; is that correct? 14 Okay, sir?

15 THE WITNESS: Yes. 15 A Yes, sir.

16 THE COURT: And if you can summarize, what was 16 Q And when was the Chicago loan taken out,
17 your involvement in or knowledge of these various reports, 17 approximately?

18 I'll call them? 18 A My understanding is that the Chicago loan was taken

19 THE WITNESS: So my knowledge is that there is 19 out in June of 2014 with an original principal balance of

20 an individual report for each one of those entries. So 20 $69 million.

21 there is 116 sets of financial statements that are 21 Q And pursuant to the loan documents back in June of

22 available to cite and to see for these demarcations here. 22 2014, was there a guaranty that was attached to it?

23 THE COURT: And -- 23 A Yes, I believe there was.

24 THE WITNESS: Personally, I was involved from my 24 Q And what, if anything, do you know about that

25 2016 joining the company, thereafter. When I joined the 25 guaranty in terms of a net worth requirement?
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1 A My understanding is that the inception of the loan, 1 on the loans and what happened with the loans over the

2 which was in June of 2014, there was a 100 percent guaranty on 2 life of the loans. And there is no evidence in the record

3 the loan. And there was a requirement of a $2.5 billion net 3 that this witness in his role that was circumscribed to

4 worth at that point in time, June 2014. 4 the hotel division, would have had that type of

5 Q And Mr. Hawthorn, what, if anything, happened with 5 responsibility or involvement in how the loans operated.

6 regard to that loan in December of 2014, just about six months 6 So, and I think to turn this witness from a fact witness

7 later? 7 into an expert witness on the loans, is improper. He

a MR. AMER: Objection, lack of foundation. a wasn't designated as an expert and it is, you know, not

9 TIE COURT: Sustained. 9 anything that was ever disclosed to us in the form of an

10 But you can try to get a foundation, form a 10 expert report. So he shouldn't be allowed to become an

11 foundation. 11 expert in these loans.

12 Q Mr. Hawthorn, did there come a time -- withdrawn. 12 THE COURT: Well, Mr. Amer, I have a different

13 Was that loan for principal, interest or both? 13 take. I don't think he needs to be an expert to say a

14 A It was a principal -- it was an interest-only loan. 14 loan was paid off. But he wasn't there. So, to me it is

15 So therefore the requirement was to pay monthly interest. And 15 hearsay.

16 the principal would mature at the maturity of the loan. 16 MR. ROBERT: Your Honor, this witness is going
17 Q Did there come a time when principal was reduced on 17 to be laying out certain facts. And we will have expert

18 that loan? 18 testimony from Mr. Unell later in the week, which is the

19 A Yes. 19 banking expert that would be akin to an expert. But

20 Q And when was that? 20 Mr. Hawthorn clearly would know what was paid and when it

21 A That was six months later, December 2014. 21 was paid, as his role, he was the CFO and now the COO of

22 Q And how much principal was paid down at that point? 22 the hotel division. This loan was operational before it

23 MR. AMER: This is the same foundation 23 was paid off during his time as CFO and then COO. So he

24 objection. 24 certainly would know what the term of the loan was, when

25 TIE COURT: Yeah. He wasn't working there, so. 25 payments were made to the loan; and what the implications
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1 IM. ROBERT: He testified that he has reviewed 1 of those payments were for the Trump Organization and for

2 the loan documents. He knows the loan documents. He is 2 the guarantor. That is certainly something he would know.

3 familiar with them because this is now one of his 3 THE COURT: And when was this paid ofl?

4 properties that he is overseeing and in charge of, so he 4 MR. ROBERT: Well, the original loan of 69

5 knows what happened to the loan. And eventually we are 5 million was reduced to 45 million in 2014. And then the

6 going to get into what happened from 2016 on. And the 6 loan was paid off in October of '23, just a couple of

7 loan documents are in evidence already. 7 weeks ago.

8 MR. AMER: Your Honor -- a THE COURT: weH, how doesheknow what happened

9 THE COURT: Wouldn't this be hearsay? 9 in 2014?

10 MR. ROBERT: No. 10 MR. ROBERT: He is going to know that from the

11 THE COURT: Anyway, Mr. Amer? 11 fact that he has reviewed the documents. And there is

12 MR. AMER: I think if we have lengthier 12 also an e-mail that I am about to introduce, which is

13 discussion on this line of questioning that probably 13 between Emily Schroeder of Deutsche Bank and Jeff

14 requires us to excuse the witness, Your Honor. 14 McConney, that confirms that this payment was made in

15 THE COURT: Okay. Pl1 ask you to step in the 15 December of -- in 2014.

16 back. 16 IM. AltER: That's the point. Right? They had

17 (Whereupon the witness stepped down from the 17 Mr. McConney on the stand. He was in corporate

18 stand and exited the courtroom.) 18 accounting. He had a role to play with the loan. I

19 THE COURT: Go ahead, Mr. Amer. 19 haven't heard anything about this witness's job

20 MR. AMER: I haven't heard any foundation that 20 description that would suggest that he had anything other

21 would explain why this fact witness would have all of this 21 than a passing knowledge of the fact that these loans

22 knowledge about the loan servicing, which I understand was 22 existed. But not that he had any responsibility for

23 done through corporate accounting, which he didn't work 23 maintaining the loans or interacting with the bank

24 in. And I am concerned that what is happening here is 24 personnel about these loans. So I think this is just

25 that we are turning a fact witness into an expert witness 25 having this witness review a bunch of documents so that he
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1 can testify about loans that he didn't have any 1 through the witness. In his role as the CFO and COO he

2 responsibility for. 2 reviews loan documents; he is intimately involved; has

3 THE COURT: Mr. Kise? You are standing so you 3 intimate knowledge of the provisions of the loans.

4 are either leaving or you want to say something. 4 I was trying to be simple because Ms. Schroeder,
5 MR. KISE: I am happy to go back to Florida, 5 who is testifying tomorrow, it is her e-mail, he can get

6 I'll tell you that. Do I need to speak? That's the next 6 it in through her. But it makes more sense to do it this

7 question, before I violate your first principle. 7 way.

a THE COURT: Well, I want to split the baby. 8 I'll do whatever the Court wants.

9 What happened in 2014 he wouldn't know if he says it was 9 THE COURT: Lay a foundation.

10 paid off later. 10 MR. ROBERT: Okay, fine.

11 But let me ask plaintiffs a direct question. Is 11 THE COURT: Let's get the witness back.

12 there some doubt that this stuff happened? If yes, yes. 12 MR. ROBERT: Thank you, Judge.

13 But if not, why should we fight about it? 13 (Whereupon the witness resumed the stand.)
14 MR. AMER: Because they are not getting it in 14 THE COURT: Welcome back.

15 through a witness who has any actual knowledge about what 15 Okay. Next question.

16 happened. If they want to put it in through a different 16 Q Mr. Hawthorn, in you combined role as CFO of the

17 witness, if they want to call Mr. Garten or somebody else 17 hotel group and now COO of the hotel group what, if any,
18 who had a role. We can do this on a foundational basis. 18 involvement do you have in overseeing the Chicago loan?

19 If you want to just see if they can lay the proper 19 A So, I oversee the compliance of the loan in terms of

20 foundation based on questions about his role and 20 the property level obligations. So, that includes the

21 responsibility, we could do it that way. 21 oversight of the compilation report that was submitted,
22 MR. ROBERT: First -- 22 oversight of the DSCR test that needs to be or had to be

23 THE COURT: You are not answering my question. 23 submitted; and also to ensme that the interest is paid on

24 Is the -- do you doubt what he is saying, what he is going 24 time. Because the borrower pays monthly interest to ensure

25 to say, that the loan was reduced and then paid off? 25 that the loan is compliant with its terms.
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1 MR. AMER: I think there are some things in the 1 Q What is a DSCR test?

2 exhibits that we have seen that we are disputing. 2 A So that is the debt service coverage ratio test. It

3 Particularly whether there was a continuing requirement 3 is a very common ratio that lenders put into loan agreements to

4 for the guarantor to submit a certification, at least in 4 help provide evidence that the borrower has suflicient cash

5 the documents we have seen, that they sent us last night. 5 flow or net operating income, sometimes is what it is called,
6 There is going to be a dispute over that. 6 to service the loan.

7 lvHL ROBERT: Whether -- 7 Q And what, if anything, do you need to know about the

a THE COURT: That can't be done in cross 8 loan documents themselves to be able to understand how to

9 examination? 9 prepare a DSCR?

10 MR. AMER: If the testimony is going to come in 10 A You need to understand definitions in the loan

11 on that, it should come in through a witness who actually 11 agreement, defmed terms, how things are calculated. You need

12 knows about it, not a witness who has just read a bunch of 12 to understand provisions in the loan regarding financial

13 documents to, you know, come to testify today about it for 13 reporting, and other compliance matters. As well as just the

14 the first time. 14 loan generally to understand how you can be compliant with your

15 THE COURT: Well then the cross-examining could 15 obligation as a borrower.

16 be: How do you know? Oh, you don't really know. 16 Q Is one of the issues of the DSCR how much of the

17 MR. AMER: Well, then -- 17 principal amount is still due to the bank?

18 THE COURT: I am not telling you how to nm your 18 MR. AMER: Objection, leading.

19 show, but. 19 THE COURT: Sustained.

20 MR. AMER: I understand that. But there is a 20 Q What are some of the factors that you must look at to

21 need for foundation. And that's a common objection, and 21 determine whether the DSCR is satisfied?

22 there is a reason for it, Your Honor. 22 A The DSCR is a periodic test. It is an annual test

23 TIE COURT: Okay. Mr. Robert, can you deal with 23 derived from the income statement of the loan. The revenues

2 4 the objection? 24 and expenses, which derives the net operating income, which is

25 MR. ROBERT: Your Honor, I can lay a foundation 25 your numerator. And then the interest expense is the
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1 denominator. 1 document that has been marked as D-1055 for

2 Q Are you familiar in these loans of a concept known as 2 identincation.

3 a step down? 3 THE COURT: And six-minute warning.

4 A Yes. 4 MR. ROBERT: Thank you.

5 Q What is a step down? s (Handing)
6 A A step down is a concept relating to the guaranty of 6 Q I ask the witness to take a look at the document for

7 the loan, and the percentage of which the loan is guaranteed. 7 a moment.

a Q And what are the factors that go into the, in 8 Putting the document to the side for a minute, going
9 particular, the Doral loan -- withdrawn. 9 back to the notion of a step down percentage; what is the

10 What are the factors specific with the Chicago loan 10 significance of that?

11 that you need to understand to understand the step down 11 A It is the percentage of the loan principal that is

12 percentage? 12 guaranteed by the guarantor.

13 A The step down percentage is effectively dependent on 13 Q And what, if anything, under the terms of this loan

14 the DSCR and/or another term called the loan-to-value or the 14 happened to the guaranty in December of 2014?

is LTV, another acronym. is MR. AMER: Objection, foundation.

16 Q And this may sound very simplistic, sir, but the 16 THE COURT: Sustained.

17 loan-to-value, by definition you have to know how much of the 17 Q Mr. Hawthorn, are there provisions in this loan that

18 principal loan is still outstanding, correct? 18 speak of what happens to the guaranty as the principal amount

19 MR. AMER: Objection, leading. 19 is reduced?

20 THE COURT: Sustained. 20 A Yes.

21 Q What are the factors you need to consider in 21 Q And what factors under the terms of the loan are

22 determining the LTV, sir? 22 looked at in determining what happens to the guaranty?

23 A You need to know the principal of the loan. And we 23 A The principal, the DSCR and/or the LTV.

24 don't determine the value, the bank would determine the value. 24 Q Is there some sort of formula that is then used?

25 Q Those are the two factors necessary to determine the 25 A Yes.
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1 LTV, correct? 1 Q What is that formula, sir?

2 A Correct. 2 A The loan-to-value is the bank appraised value over

3 Q So I am going to ask you again, sir, what, if 3 the principal. The DSCR is the net operating income over the

4 anything, happened in December of 2014 with regard to the 4 interest expense.

s principal of this loan? s Q And did there come a time in 2014 that the guaranty
6 A So the principal was paid down. 6 was changed on the Chicago loan?

7 MR. AMER: Objection, foundation grounds. 7 MR. AMER: Objection, foundation.

a THE COURT: Sustained. 8 THE COURT: Sustained.

9 Q Were you -- did there come a time that you became 9 Q What, if anything, are you aware of with regard to

10 aware of what the principal amount of the loan was? 10 the guaranty in or around December of 2014 as relates to the

11 A Yes. 11 Chicago loan?

12 Q And what is the -- what was the principal amount of 12 MR. AMER: Objection, foundation.

13 the loan prior to October of 2023? 13 THE COURT: What, if anytMng, are you aware of?

14 MR. AMER: objection. Can we find out how he 14 Sustained.

is became aware as part of the foundation? is Q Was there -- withdrawn.

16 THE COURT: Yes. Sustained. 16 As a result of the payment of the $15 million in

17 Q Did you become aware of this, sir? 17 December of 2014, what, if anything -- what, if any effect, did

18 A It is in the financial statements that I prepare with 18 that have on the guaranty?

19 the accounting Brm. 19 MR. AMER: Objection, foundation.

20 Q So, again, sir, in December of 2014, was there -- 20 THE COURT: To the -- the actual payment? Is

21 what, if anything, happened with regard to the principal 21 that?

22 balance of this loan? 22 MR. AMER: To the affect on the guaranty of a

23 A It was $45 million. It was reduced from 69 million 23 payment made two years before he started working for the

24 to 45 million. 24 company.

25 lWL ROBERT: I am going to show the witness a 25 THE COURT: If he knows the payment was made as
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1 an accountant, well, I suppose -- 1 company at the time. Any CFO or COO that takes over in a

2 MR. ROBERT: He is also the one doing the DSCR 2 role is going to have that limitation that they weren't

3 test every month and looking at the loan-to-value ratio, 3 there prior to when they arrived. That doesn't mean they
4 so he clearly knows this. 4 can't testify with competence and knowledge about matters

5 MR. KISE: Yes, Your Honor. All of this 5 within the ambit of their responsibilities.

6 foundation stuff seems to be dancing on the head of a pin. 6 THE COURT: I'll pick up on something you said.

7 Corporations only speak through appropriate individuals. 7 What he learned. That's why plaintif Tis entitled to ask

8 So if someone leaves the company, and a new person comes 8 how did he learn it.

9 in, and that new person has to learn what happened before 9 MR. KISE: How did he learn it, that's fair, and

10 they got there, that doesn't mean everything that they now 10 they can ask that. How did he learn it. If they want to

11 know can't be -- they can't testify to. I mean, what if 11 question the --

12 the other person is dead? What if the other person who 12 THE COURT: Well --

13 left is no longer employed? So it is kind of, I don't 13 MR. KISE: -- the limits of that, that's fine.

14 want to use the word, silly, but it is almost silly that a 14 THE COURT: It is not just the cross examination

15 person who is now the de facto CFO/COO that is in the role 15 point. It is a foundation point.

16 in the company that would have to have this broad 16 MR. KISE: How did he learn? He reviewed the

17 understanding of what took place historically, can't 17 documents.

18 testify. 18 MR. AMER: So.

19 This man testified as the corporate 19 MR. ROBERT: I think as the CFO --

20 representative in their own deposition. He was the 20 MR. AMER: Excuse me. Excuse me. We are at a

21 designee. So I don't really understand all of this 21 point where I think the witness needs to be excused again,
22 foundational stuff. Just because someone in a corporation 22 or you want to take a break?

23 wasn't there -- there were things that happened in the 23 THE COURT: We will break for lunch and order

24 corporation in the 1980s and 1990s, but as the person now 24 the witness not to discuss the case or his testimony
25 responsible for that, he would have to know that. And 25 during the break.
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1 they can't be precluded from testifying because they 1 THE WITNESS: Yes, sir.

2 weren't actually present at the time, as long as they have 2 THE COURT: Okay. See you all at 11:45. Not

3 a sufficient basis of knowledge in their current role in 3 lunch.

4 the company to testify about it. 4 MR. ROBERT: We knew what you meant, Judge.

5 And as Your Honor pointed out correctly, if they 5 THE COURT: It is called a sanity break.

6 want to explore the limits of that knowledge on cross 6 (Pause in the proceeding.)
7 examination, then they can explore the limits of that 7 (The following proceedings were stenographically
8 knowledge on cross examination. But to say that the 8 recorded by Senior Court Reporter Michael Ranita.)
9 person in that role now can't testify because he wasn't 9

10 actually there, doesn't make any legal sense. 10

11 THE COURT: I think this is an interesting 11

12 philosophical issue. I tend to take a somewhat hard line 12

13 view on -- I think I have said this before -- witnesses, 13

14 either you are a fact witness or an expert witness. If 14

15 you are a fact witness, how do you know. Did you see it? 15

16 Did you hear it? 16

17 MR. KISE: Did you learn it though? He is not 17

18 an expert witness. He is not an expert witness because he 18

19 is testifying about factual matters that took place before 19

20 he joined the company. He is a fact witness for the 20

21 company. And if he learned it through reviewing 21

22 documents, reviewing things in his role that would 22

23 naturally encompass these issues, then there is just 23

24 really no reason to preclude his testimony based on 24

25 foundation simply because he wasn't physically at the 25
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1 THE COURT OFFICER: Ali rise. Part 37 is back in 1 MR. ROBERT: No, sir. It's fair game.

2 session. Please be seated and come to order. 2 THE COURT: Mr. Amer?

3 THE COURT: I have to ask the witness to go in the 3 IM. WALLACE: I think if he is going to rely on a

4 back for just another minute or two. I hope it's not so bad 4 document or a function that he performed, then the dots need

5 back there. I spend half my day back there. 5 to be connected. He can't just say he relies on a document

6 Where is your buddy. 6 if the document actually doesn't shed light on what it is he

7 IM. ROBERT: He went back to Florida, maybe. 7 is about to testify to.

8 THE COURT: Here's what Um going to do. As I 8 MR. ROBERT: So two things, your Honor. Well --

9 often do, or sometimes do, Pl1 telegraph what I plan to do, 9 TIE COURT: Maybe you should quit while you are

10 and you can argue strenuously if you really feel strongly. 10 ahead.

11 MR. AMER: I did want a quick opportunity to 11 MR. ROBERT: Sounds like a good idea. Thats why
12 respond to Mr. Kise. 12 I'm stopping.

13 There were two things that Mr. Kise said that I 13 THE COURT: Which is another way of saying, rule

14 think need a response. One is, he referred to this witness 14 number one.

15 as the "de facto CFO" of the company. And I want to make 15 All right. Let's get the witness again.

16 clear that I don't believe that is supported by the 16 MR. ROBERT: Yes, sir.

17 testimony. I think he said his role was in the hotel 17 (Whereupon, the witness stepped into the witness

18 division, and, in fact, the corporate accounting department 18 stand.)
19 has a new director of finance, whose name remains 19 MR. ROBERT: May I proceed?

20 undisclosed, but we'll get to that. 20 THE COURT: Please.

21 But the other thing that he said in terms of 21 Q Mr. Hawthorn, how did you come to the knowledge that in

22 foundation, I think is also unsupported. The witness -- and 22 December of 2014, a $15 million payment was made toward

23 this is really the crux of it. I think we are entitled to 23 principal on the Chicago loan?

2 4 the foundation for how this witness knows what happened to 24 A The balance of 45 million is stated in the financial

25 the guaranty, the effect on the guaranty, based on some 25 statements for that year that I've reviewed.
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1 payment made in 2014 before he was working there. And I 1 Q And why -- what exactly do you review in the financial

2 believe the witness has said that his foundation for that is 2 statements that led you to see that?

3 the preparation of financial statements in 2016 and later. 3 A The balance sheet.

4 And I just don't understand how preparing a financial 4 Q Is the balance sheet something that you review every
5 statement would give him any knowledge of what the effect of 5 year?

6 the payment was on the guaranty two years earlier. 6 A Yes.

7 So those are my two points, your Honor. 7 Q And you started that practice in 2016?

8 THE COURT: Well, here's what I plan to do. Pl1 8 A Yes.

9 just repeat, you are either a fact witness or you are an 9 Q And when you assumed your role in 2016, had you looked

10 expert witness. He's not an expert. He's a fact witness, 10 at the balance sheet for prior years?

11 so what did he see? What did he hear? 11 A Yes.

12 I'll see to Mr. Amer's point, and we'll ask the 12 Q How many years back did you look at those, if you

13 foundation of his knowledge, if there's a question that is 13 remember?

14 not obvious that he would know. If he says, as I expect may 14 A As far back as I needed to to understand the history of

15 be, well, I saw a document. I saw a receipt. You know, I 15 the entity.

16 saw it on the screen. Um, Ul1 let him say that, but Um 16 Q Would that certainly include 2014 and 2015?

17 the Judge, and whether the document -- the record is 17 A Yes.

18 reliable, and whether I believe he actually saw it. And 18 Q And sir, so the testimony is clear, it is from that

19 that will be enough foundation for him to say it, but Ul1 19 review that you know that the $15 million payment was made;
20 decide what it means in the long run. 20 correct?

21 Mr. Amer, is that -- and Mr. Robert, any comments? 21 A Correct.

22 MR. ROBERT: I don't have a problem with that at 22 Q Okay.

23 all. 23 Um going to draw -- and, sir, in addition to knowing
24 MR. AMER: I think -- 24 that the payment was made, how, if in any way in you

25 THE COURT: You don't have a problem? 25 preparation of the financials, are you concerned about what
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1 effect the guaranty has on that loan? 1 guaranty?

2 MR. AMER: Objection. Leading. 2 A My understanding is that in connection with the

3 THE COURT: Can you read it back. 3 principal reduction, that the stepdown percentage, effectively
4 (Whereupon, the requested question was read back by 4 the guaranty percentage, was reduced to zero.

s the court reporter.) 5 Q And do you know if The Trump Organization received

6 THE COURT: Well, it's convoluted, but if you could 6 confirmation from anyone about that fact?

7 answer, I'll allow it. 7 MR. AMER: Objection. Lack of foundation.

a A I understand that the guaranty is linked to the a We are talking about 2014 now, right?

9 stepdown percentage in the loan agreement. 9 MR. ROBERT: Right. So Pm asking him if he knows

10 Q And why would that matter to you in your role as CFO 10 in or around 2014, or '15, whether The Trump Organization

11 and COO of the hotel group, with regard to this loan? 11 had confirmation of that from anyone other than you.

12 A Because I oversee the hotel portfolio and I oversee all 12 MR. AMER: Lack of foundation.

13 aspects relating to hotel assets. 13 THE COURT: I think that is a foundational

14 Q But more specific than that, is there a financial 14 question.

15 reason in your role as to why you would want to know whether the 15 lvHL ROBERT: Yeah.

16 guaranty was in effect or not? 16 TI-E COURT: Overruled.

17 MR. AMER: Objection. Leading. 17 A So I reviewed correspondence with the lender and the

18 THE COURT: Leading. 18 company's representatives about the matter.

19 Q What do you want to understand with regard to the loans 19 Q And in front of you has been presented Defendant's

20 that are -- withdrawn. 20 Exhibit 1055. Is this one of the documents that you reviewed?

21 Part of your role is to oversee the loans for the 21 A Yes.

22 properties in your division; correct? 22 Q What is this document?

23 A Yes. 23 A This is an e-mail from Deutsche Bank to Jeff McConney
24 Q And what are the factors that you look at when 24 in 2015.

25 determining -- withdrawn. 25 Q Let's go to the bottom of it and work our way up.
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1 What do you want to know about those loans? 1 (Whereupon, the exhibit was displayed on the

2 A I want to know everything about them so I could 2 screen.)
3 understand them to do my job. 3 Q What do you see occurring on January 21st, 2015, at

4 Q I can't ask you a leading question, so what would that 4 12:12 p.m?

s include? 5 MR. AMER: rm going to object, you Honor. This

6 A That would include terms and conditions of the loan, it 6 is a witness just reading a document that was sent before he

7 would include the principal balance, it would include interest 7 worked for the company. How is this appropriate?

a rates, it would include any guarantee provisions and anything a THE COURT: Sustained.

9 contained therein that we, as a company, need to be compliant 9 lvHL ROBERT: Your Honor, if I may, first of all, I

10 with. 10 spent hours listening to having the Attorney General have

11 Q Now, you just focused on the guarantee provisions. Why 11 people read from e-mails.

12 would you want to know about the guarantee provisions? 12 Secondarily, this is one of the documents --

13 A To have an understanding of the loan and the 13 THE COURT: But, well, a lot of those e-mails they
14 obligations of borrower. 14 sent, they received, they were there at the time, had

is Q The examples that you just gave, did you do that is independent confirmation.

16 process with regard to the Chicago loan? 16 MR. ROBERT: Your Honor, this witness said this was

17 A I did. 17 one of the e-mails he reviewed in coming to his assessment.

18 Q And did you do that process when you took over you 18 I think the e-mail comes into evidence because it's a

19 role in 2016? 19 corporate record, but nonetheless, Fl1 introduce it subject

20 A I did. 20 to connection, because Ms. Schroeder is going to be here

21 Q And could you do this every subsequent year with regard 21 tomorrow or Wednesday -- Um not sure what day she is

22 to this loan? 22 testifying -- and say she sent this e-mail exchange to

23 A Yes. 23 Mr. McConney. The e-mail is coming in whether we do it

24 Q And sir, after this payment was made in December of 24 today, tomorrow or subject to connection, but it's coming
25 2014, what was your understanding as to the effect of the 25 in.
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1 THE COURT: Why should it come in with this 1 for the required guaranty. Thus, Mr. Trump's guaranty burns

2 witness? 2 down to zero percent."

3 IM. ROBERT: Because he claims that this is one of 3 IM. ROBERT: Your Honor, I move Defendant's

4 the documents that he used to confirm his knowledge that 4 Exhibit 1055 into evidence.

5 Deutsche Bank agreed with his assessment that the guaranty 5 IM. AMER: No objection.

6 was no longer in existence once there was the pay down. 6 TI-E COURT: Its in.

7 THE COURT: That satisñed Engoron's two prong 7 (Defendants Exhibit 1055 was admitted in

a test. a evidence.)
9 Overruled. I'm changing my mind, overruled. 9 Q Mr. Hawthorn, what obligations, if any, did you

10 IM. ROBERT: So we then have 1055 in evidence, 10 understand The Trump Organization had from 2015 through August

11 correct, sir? 11 of 2020 with regard to this loan?

12 THE COURT: I'm sorry? 12 A Um, I'm familiar with the borrower's reporting
13 MR. ROBERT: D-1055 is in evidence, correct? 13 requirements, which included the issuance and the delivery of

14 THE COURT: You didn't move it into evidence 14 the compilation financial statements, as well as the DSCR test

15 before. You were just asking him to -- 15 on an annual basis, accompanied with a compliance certiñcate

16 MR. ROBERT: Okay. T1l refer and just go through 16 certifying that the amounts presented to the lender were

17 the questions and move it in afterwards, subject to 17 accurate.

18 connection, if you want, for tomorrow. 18 Q And these were presented every year, sir?

19 THE COURT: Lefs do that. 19 A Yes, sir.

20 MR. ROBERT: If I could have the question read 20 MR. ROBERT: Um not going to take him thmugh each

21 back, please. 21 year, Judge.

22 THE COURT: Please. 22 If we could slow the witness and the Court

23 (whereupon, the requested question was read back by 23 Defendants Exhibit 1047, please, and cull it up on the

24 the court reporter.) 24 screen.

25 A I see an e-mail inquiry to Jeffrey McConney, to Emily 25 (Whereupon, the exhibit was displayed on the
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1 Schroeder, inquiring that the loan is now paid down to 45 1 screen.)
2 million and that the DJT guaranty is gone. 2 MR. ROBERT: We also have a copy for the Attorney
3 Q And do you see a response to that e-mail on the earlier 3 General.

4 page? 4 (The witness was handed the exhibit.)
5 (Whereupon, the exhibit was displayed on the 5 Q Mr. Hawthorn, you've been handed a document identified

6 screen.) 6 as Defendants Exhibit 1047. What is this document?

7 Q 7 A This document is correspondence that I prepared and

a A I do. a submitted to Deutsche Bank in connection with the annual

9 Q And what is Ms. Schroeder's response? 9 compliance testing.

10 A Her response is "confirmed." to Q Who is Joshua Frank, sir?

11 Q Lefs go in between, Mr. Hawthorn. It starts at the 11 A Joshua Frank is a representative of Deutsche Bank. He

12 bottom of the page. 12 was my primary contact at the bank when dealing with any matters

13 A Her response is, "I'm pretty sure you are correct. I 13 relating to this loan.

14 just want to take a quick look at the does and will get back to 14 Q And what do we find on the page identified as 1047-2,
15 you to it confirm." 15 and 3, and 4?

16 Q Does Mr. McConney respond to that on January 21st about 16 A so attached to my cover letter, which is dash one, dash

17 an hour and change later? 17 two is the annual compliance certificate of 401 North Wabash

18 A He does. He says, "Thanks,
Emily." 18 Venture, LLC for the 2018 year.

19 Q And does Ms. Schroeder respond to him a half hour 19 Q And the rest of the document D1047-five through

20 later? 20 D-1047-12?

21 A She does. 21 A Those are the accompanying financial statements, the

22 Q What did she say? 22 actual issued compilation statements of the entity for the year

23 A She says, "Confirmed, Jeff. Once the loan is at 45 23 2018.

24 million or below, the LTV versus the apprised value of 133 24 Q And this is the package that you sent to Mr. Frank on

25 million is 34 percent, which is below the 35 percent threshold 25 April 30th, 2019?
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1 A Correct. 1 12?

2 IM. ROBERT: Yom Honor, I move Defendants 2 A These are the compilation financial statements of this

3 Exhibit 1047 into evidence. 3 entity for this fiscal year.

4 MR. AMER: No objection. 4 Q And these were required under the terms of the loan?

s THE COURT: Granted. Its in. 5 A Correct.

6 Q Drawing your attention to page two of that, which would 6 Q Okay. Thank you, sir.

7 be 1047-2, 3 and 4, what, if any, involvement did you have in 7 Um now going to ask the witness to look at what was

8 the preparation of the compliance certiñcate? 8 has been marked as Defendants Exhibit 1051, and ask that it be

9 A I prepared it. 9 handed to the witness, the Court and Attorney General.

10 Q And what did you do to prepare that certificate, sir, 10 (Whereupon, the exhibit was displayed on the

11 specifically? 11 screen.)
12 A I had to review the 2018 issued financial statements 12 (The witness was handed the exhibit.)
13 and the numbem therein. I had to also compute the DSCR for the 13 Q Mr. Hawthorn, you've been handed what's been marked as

14 period. And then I had to list out those amounts on this 14 Defendants Exhibit 1051 for identification. Do you recognize

15 certificate for visibility, and the computation of the DSCR for 15 this document?

16 that period. 16 A Yes.

17 (Whereupon, the exhibit was displayed on the 17 Q Mr. Hawthorn, what is this document?

18 screen.) 18 A This is an e-mail from myself to Joshua Frank at

19 Q And what are we looking at on the top of D-1047? Its 19 Deutsche Bank, with the same information that was shown

20 actually the bottom of D-1047-2 onto the top of page three. 20 previously, but for this time its the 2019 year.

21 What are we looking at this there? 21 Q And for saving time, attached to this is your cover

22 A Section two is a confirmation of the debt service 22 letter; correct?

23 coverage ratios, the DSCR, and its components for that fiscal 23 A Correct.

24 year. 24 Q And what is on pages three through five?

25 Q What are those components, sir? 25 A Its the compliance certificate for the 2019 year.
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1 A Those components are the operating income and operating 1 Q And what is at six through 14?

2 contributions over less operating expenses, and that amount 2 A It is the compilation financial statements for the 2019

3 divided by the debt service expense for the period, coming to a 3 year.

4 calculation of 2.384 for this period. 4 Q And sir, with regard to -- what, if any, involvement

5 Q What, if any, significance is there to the 2.38? 5 did you have in the preparation of the compliance certificate?

6 A The 2.38 is compared to the threshold required in the 6 A I prepared it.

7 loan agreement. If you see in section two, it says that they 7 Q Using the same method and procedure you just testified

8 are required to maintain a DSCR of 1.25. So its exceeding 8 about for the previous year?

9 that. And therefore, the ratio in this particular year is 9 A Correct.

10 complied with. 10 Q What, if any, involvement did you have in Mr. Donald

11 Q Um then going to draw you attention to D1047-4. 11 Trump, Jr's. execution of this agreement?

12 A Okay. 12 A Similar to 2018 and every other year, I would advise

13 Q Who signed this document? 13 him that the work had been completed, that we were comfortable

14 A This was signed by Donald Trump, Jr., as president of 14 with it being submitted, and we would present it to him for

is the 401 North Wabash Venture, LLC entity. is signature so it could be sent duly to the lender.

16 Q What, if any, involvement did you have in Mr. Trump 16 IM. ROBERT: Your Honor, I move Defendants

17 executing this agreement, referring to Mr. Donald Trump, Jr? 17 Exhibit 1051 into evidence.

18 A I provided Donald Trump, Jr. this packet, noting that 18 MR. AMER: No objection.

19 it was complete, that the team, led by myself, prepared it; that 19 THE COURT: Granted. Its in.

20 it was ready to be submitted so that he may sign the certificate 20 (Defendants Exhibit 1051 was admitted in

21 so it could be submitted. 21 evidence.)
22 Q And this was a conversation you would have had with 22 Q Mr. Hawthorn, what, if anything, happened with regard

23 him; correct? 23 to this loan in August of 2020?

24 A Yes. Probably also documented in an e-mail. 24 A August of 2020, we recall was during the COVID-19

25 Q Okay. And what are we looking at at D-1047-5 through 25 pandemic. During that year, businesses such as hotels were shut
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1 down and not able to conduct business. So that year was a year 1 at that point?

2 whem, on its face, we would not have met the DSCR requirement, 2 A So the stepdown percentage being the amount of loan

3 because the net operating income would not have exceeded the 3 thats guaranteed, it basically means that the loan would then

4 interest expense for the period, although, the borrower 4 be guaranteed no longer at zero percent, but it would be

5 continued to make its monthly interest payments and was not in 5 guaranteed at ten percent. So in August of 2020, the loan would

6 default of any obligation. It was still able to make the 6 then be guaranteed as 4.5 million.

7 payments. 7 In addition, the net worth requirement, which before

a The calculation in and of itself was not meeting the a was zero of the guarantor, now goes to ten percent of

9 threshold because of a low economic environment, and people not 9 2.5 billion, the original amount, therefore, the net worth

10 able to stay at the hotel. to requirement is 250 million.

11 Q What, if anything, happened with regard to this loan as 11 Q Did The Trump Organization take Deutsche Bank up on the

12 a result of that? 12 oEer to increase the stepdown basis to zero -- to ten percent?

13 A What happened is if in this period you do not meet the 13 A Yes.

14 DSCR, the lender, at any time during the loan, has the 14 Q And at the same time did Trump Organization agree to

15 opportunity to do its own fair value assessment, doing an 15 have a minimum net worth of $250 million?

16 appraisal of the loan to determine the loan to value. So the 16 A Yes.

17 fact that this DSCR was not met, it allows them the opportunity 17 IM. ROBERT: Your Honor, I would like to show the

18 to do that. 18 witness Defendant's Exhibit 1050.

19 There's also, I guess, three prongs by which a DSCR can 19 (Whereupon, the exhibit was displayed on the

20 -- if its failed on its face, can be effectively remedied. One 20 screen.)
21 is, the lender would commission an appraisal as I described. 21 Q Mr. Hawthorn, what do you recognize this document to

22 The other is the lender could have the borrower post 22 be?

23 collateral of a certain amount to satisfy the lender. 23 A This is correspondence from Deutsche Bank to the

24 And the third is that the borrower can pay down the 24 attention of the entity 401 North Wabash Venture.

25 loan to a certain amount to satisfy the lender per the terms of 25 Q And do you recognize the signatures on page three of
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1 the agreement. 1 this letter?

2 IM. AlvRR: Your Honor, I'm going to move to strike 2 A Yes.

3 the answer. The question was what, if anything, happened 3 Q Whose signatures are those?

4 with regard to this loan as a result of that,
"that"

meaning 4 A Donald Trump, Jr. and Eric Trump.

5 COVID. I don't think the answer responded to that. 5 Q Could these signatures indicate this is the official

6 MR. ROBERT: He's -- I'm sorry, your Honor. 6 acceptance of that proposal with the increase of the stepdown

7 THE COURT: Granted. The question was a lot 7 basis that you just referenced?

a simpler than the answer. a A Yes.

9 THE WITNESS: Sorry. 9 MR. ROBERT: Your Honor, I move Defendants

10 THE COURT: These things happen. 10 Exhibit 1050 into evidence.

11 Q With regard to this particular loan, did The Trump 11 MR. AMER: For notice purposes or for more than

12 Organization receive notice from Deutsche Bank? 12 notice purposes.

13 A Yes. 13 MR. ROBERT: For the fact that the Trump
14 Q And what did Deutsche Bank -- what was your 14 Organization did, in fact, agree to increase the stepdown

15 understanding as to what the Trump Organization -- withdrawn. 15 percentage, which had been zero, to 10 percent.

16 Did The Trump Organization DSCR fall below the 16 THE COURT: If that's all he wants it admitted for,
17 acceptable limit? 17 I'm fme with that.

18 A Correct. 18 Mr. Amer, do you agree?

19 Q What, if any, options did the Trump Organization have 19 MR. AMER: That's fme.

20 at that time with regard to this loan? 20 THE COURT: It's in for that purpose.

21 A They could either post collateral, pay down the loan, 21 MR. ROBERT: Well, to be clear, it would be

22 or reinstate the stepdown percentage to an acceptable level, 22 everything contained in the paragraph that says, "This will

23 which would have been ten percent at that point in time. 23 also confirm that" because that's what The Trump
24 Q And what does that mean in practical terms for The 24 Organization is confirming.

25 Trump Organization if they were going to increase the stepdown 25 TIE COURT: Well, they are saying "we confirm it."
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1 MR. ROBERT: And then The Trump Organization, 1 A The interest rate increased.

2 signed by Eric Trump and Donald Trump, Jr. on behalf of the 2 Q And what, if any, impact did this new DSCR in July of

3 corporate entity, are agreeing to that term. 3 2021 have on the guaranty?

4 THE COURT: Okay. 4 A The guaranty went away again.

5 MR. AMER: Just so we are clear, it's coming in for 5 Q And did The Trump Organization, in fact, allow the

6 the acknowledgment and agreement that appears on the final 6 guaranty to go away in July of 2021?

7 page thats signed by the Trump employees; is that right? 7 A Yes.

a MR. ROBERT: Can I just read what you just said. 8 MR. AMER: Objection. Leading.

9 I'm going to read it from there. 9 THE COURT: Sustained. Leading.

10 (Whereupon, there is a brief pause in the 10 Q And what, if any, impact was -- what, if any, impact

11 testimony.) 11 was there on the guaranty in July of 2021 as a result of the

12 MR. ROBERT: Yeah, that The Trump Organization is 12 DSCR now being above the limit?

13 agreeing to what Deutsche Bank offered them, yes. 13 A The guaranty went away.

14 THE COURT: Okay. Thats what its in for. 14 Q And what, if any, impact did the guaranty going away
15 Q What, if any, impact did this have, then, on the loan, 15 have on the loan itself?

16 sir? 16 A No guaranty means no net worth requirement of the

17 A So this increased the stepdown percentage or the 17 guarantor.

18 guaranty percentage from zero to 10 percent. 18 Q And what, if any, impact did it have on the interest

19 Q And again, as to the net worth? 19 rate?

20 A The net worth was now 250 million. 20 A It increased the interest rate 25 basis points.

21 Q What, if anything, happened with regard to this loan a 21 Q Now, I would like to show the witness whats been

22 year or so later in July of 2021? 22 marked as Defendants Exhibit 1046?

23 A Performance since rebounded after the pandemic 23 (Whereupon, the exhibit was displayed on the

2 4 subsided. Hotel guests were able to come to the hotel again. 24 screen.)
25 So in the subsequent reporting, the DSCR test, because revenues 25 (The witness was handed the exhibit.)
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1 were able to rebound, the DSCR test was, um, met on the face. 1 Q Mr. Hawthorn, Pve shown you what has been marked as

2 Q And what, if any, impact did that have on the loan and 2 Defendants Exhibit D-1046 for identification.

3 revival of the guaranty you just spoke of? 3 What do you recognize this document to be?

4 A At that point in time, then the company had the option 4 A This is an e-mail correspondence from myself to Julie

5 to take the stepdown percentage back down to zero and remove the 5 Brand, who, at the time, was the director of finance for the

6 guaranty entirely again. 6 Trump Chicago Hotel.

7 Q What, if anything, did The Trump Organization do with 7 lWL ROBERT: Your Honor, I move Defendants

a that? 8 Exhibit 1046 into evidence.

9 MR. AMER: Um sorry. Again, T1l move to strike 9 MR. AMER: No objection.

10 the answer, because I think the question was what impact did 10 THE COURT: Granted. Its in.

11 it have on the guaranty, and answer was the company had the 11 (Defendants Exhibit 1046 was admitted in

12 option to do something. But that doesn't respond to what 12 evidence.)
13 actually happened. 13 Q Mr. Hawthorn, if you could please read what you are

14 MR. ROBERT: I think it does, because he's 14 telling -- withdrawn.

15 explaining, as a result of what they do with the guaranty 15 Who is Ms. Brand again?

16 that affects the company's interest rate. 16 A She, at the time, was the director of finance for the

17 THE COURT: I understand Mr. Amer's point. 17 Trump Chicago Hotel.

18 MR. ROBERT: Let me see the question and Fl1 ask 18 Q And what, if any, role would the director of finance

19 it again. Can I scroll this up? 19 have with regard to this loan?

20 (Whereupon, there is a brief pause in the 20 A At the property level, the property is responsible for

21 testimony.) 21 paying the interest, the monthly interest from available cash

22 Q Lef s break it down. 22 flows at the property, so she would receive the monthly invoice

23 What, if any, impact did this development in the change 23 of the loan every month.

2 4 of the DSCR have in July of 2021 as to the loan itself? Not the 24 Q And what did you exactly tell Ms. Brand in this e-mail,
25 guaranty, just the loan. 25 if you could read it to the Court, please.
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1 A I said, "Julie, FYI below, the good news for the 1 A Because the step down percentage went back up to

2 company is that the results allow for the partial guaranty to go 2 10 percent, the requirement was reinstated to submit guarantor

3 away. That means that the ten percent guaranty went to zero." 3 fmancials.

4 And then I say, "The not so good news for the hotel is 4 Q And then with regard to that what, if anything,
5 that the margin on the LIBOR interest rate now goes up by 25 5 happened in July of 2021?

6 basis points, from 1.75 to 2.0 percent, and you'll see that on 6 A Because the step down percentage went back down to

7 next month's invoice, and expect the monthly interest to be 7 zero percent, there is no longer a requirement to submit

a slightly higher prospectively." 8 guarantor financials.

9 (Continued on the next page.) 9 Q And, sir, was this loan paid in full?

10 10 A Yes.

11 11 Q And when was this loan paid in full?

12 12 A October of 2023.

13 13 Q And, sir, what, if any, requirement was there with

14 14 regard to presenting the bank with a Statement of Financial

15 15 Condition for this loan from July of 2021 to the time the loan

16 16 was repaid in August of 2023?

17 17 A None.

18 18 1WL ROBERT: Your Honor, I would like to show

19 19 the witness what has been marked as DD-2, this time truly
20 20 a demonstrative piece of evidence. If we can show it to

21 21 the witness, the Court, and put it up on the screen,
22 22 please?

23 23 Do we have copies of it? Sorry, I am still old

24 24 school with the paper.

25 25 (Handing)
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1 Q And Mr. Hawthorn, to your understanding, why is it 1 Q Mr. Hawthorn, you have been handed what has been

2 that the interest rate went up by 25 basis points at this time? 2 marked as a demonstrative exhibit marked as DD-2; do you

3 A Because the step down percentage was reduced from 3 recognize this document?

4 10 percent to zero. 4 A Yes.

5 Q Is it your understanding from based on your review of 5 Q What is this document?

6 the loan documents and you review of the various financial 6 A This is a timeline of the loan and key events from

7 statements, that from the time the guaranty was voided in 7 June 2014 through October 2023.

8 December of 14 through August of 2020, that the Trump 8 Q Did you prepare this document?

9 Organization was required to send Statements of Financial 9 A I assisted with the preparation of it.

10 Condition to the bank? 10 Q And does this document reflect the testimony you just

11 lWL AMER: Objection, leading. 11 gave about when the SOFC was required by Deutsche Bank and when

12 THE COURT: Sustained, leading. 12 it wasn't?

13 Q What, if any, obligations of the loan that had 13 A Yes.

14 existed prior to December of 2014 were no longer in effect from 14 Q So according to this demonstrative piece of evidence

15 2014 to 2020, if any? 15 from December of 2014 through August of 2020, the SOFC was not

16 MR. AMER: Objection, foundation. 16 required, correct?

17 THE COURT: Can I ask for a readback. 17 MR. AMER: Can we have some clarity on what

18 (Whereupon, the record was read back by the 18 Statement of Financial Condition this is relating to?

19 court reporter.) 19 Because we have this SFCs of the borrower entities; there

20 THE COURT: Ovemded, based on the totality of 20 is also the guarantor SFC; so it is unclear what this is.

21 his prior testimony. 21 MR. ROBERT: I think it is a disingenuous

22 A There is no requirement to submit guarantor 22 objection because this case is about the SOFC. But so the

23 financials. 23 record is clear, this is evidencing President Trump's

24 Q And sir, what, if anything, changed in August of 2020 24 Statement of Financial Condition, which is the guarantor's

25 with regard to the guarantor fmancials? 25 Statement of Financial Condition, which is the basis of
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1 the lawsuit that the Attorney General brought. That's 1 Q And do you know the principal amount of that loan,
2 what this is referencing. 2 sir?

3 THE COURT: Well, now we know. So okay. 3 A 125 million.

4 MR. AMER: Thank you. 4 Q And, sir, do you have an understanding as to whether

5 MR. ROBERT: If I could have the last question 5 there was guaranty associated with that loan?

6 read back, please? 6 A Yes.

7 THE COURT: Please read back. 7 Q And do you have an understanding as to what the terms

a (whereupon, the record was read back by the a of that guaranty were back in June of 2012?

9 court reporter.) 9 A My understanding is it was a 100 percent guaranty.

10 A Correct. 10 Q And anything with regard to a net worth requirement?

11 Q And sir, based on this demonstrative, the SOFC was 11 A My understanding is that the original loan at the

12 also not required from July of 2021 through August of 2023, 12 onset had a $2.5 billion net worth provision.

13 correct? 13 Q What, if anything, happened with regard to this loan

14 A Correct. 14 in August of 2013?

15 Q Okay. I want to now draw your attention to the Doral 15 A I understand that the loan had an amendment.

16 loan. Okay, sir? 16 Q And what was the import of that amendment?

17 A Okay. 17 A The import of the amendment was to bring it to the

18 Q What, if any, involvement did you have in your role 18 concept of the step down percentage, similar to Chicago, to

19 as CFO/COO of the hotel unit with regard to the Doral loan? 19 allow for a partial guaranty of the loan.

20 A So in my role I am responsible for the oversight of 20 Q And that was in August of 2013?

21 the hotel portfolio, including Doral, including the 21 A Yes.

22 understanding of the loan agreement, under which Doral is a 22 Q And without going through everything, it is similar

23 borrower, and understanding its terms. 23 in concept to what we just talked about with regard to Chicago?

24 I was also responsible for the preparation of the 24 A Yes.

25 annual financial statements, along with the accounting firm, to 25 Q And sir, what, if anything, happened with regard to
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1 be submitted to the borrower. 1 this loan in August of 2015?

2 And just like the Chicago loan, there is also a DSCR 2 A My understanding is that the step down percentage was

3 annual test. 3 elected to be 10 percent. And that meant that the guarantors

4 And also a step down percentage test. 4 guaranty is 10 percent of the loan balance. So effectively the

5 So very similar document, very similar 5 guarantor is guaranteeing 12.5 million of the loan at that

6 responsibilities on my part in my role to understand the 6 point in time, no longer 100 percent of the loan. And at the

7 document and to ensure our compliance with it. 7 same time because it is a 10 percent step down percentage, the

a Q And in your role of overseeing these various a net worth requirement of the guarantor is 250 million at that

9 financial statements and documents for the -- for Doral, did 9 point in time.

10 you become familiar with the loan itself and the amount of the 10 Q And did that net worth requirement from August of

11 loan? 11 2015 of $250 million change from then to the time the loan was

12 A Yes. 12 changed?

13 Q And in that course of your work, did you also become 13 A It did not. It remained the same.

14 familiar with the terms and conditions of that loan? 14 Q When was this loan paid in full, sir?

15 A Yes. 15 A The loan was repaid in May of 2022.

16 Q And why would your knowledge of the terms and 16 Q Going back to the period of August of 2015 and the

17 conditions of that loan be important to do you job as CFO/COO 17 step down basis, what, if any, option was given to the Trump
18 of the hotels? 18 Organization to exercise the step down basis?

19 A Again to understand the obligations of that 19 A The company had the option to elect the step down

20 particular property, which falls under my responsibility. 20 percentage to go all the way to zero percent because the LTV

21 Q Are you aware, sir, that there was a loan taken out 21 was satisfied to allow that to occur. The company, however,
22 with Deutsche Bank for Doral? 22 elected to keep the step down percentage at 10 percent at that

23 A Yes. 23 point in time.

24 Q And do you know approximately when that loan was? 24 Q Which then led to the $250 million net worth

25 A I believe it was in 2012. 25 requirement and the 12 and a half million dollar guaranty
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1 limit, correct? 1 A Donald Trump Jr.

2 A Correct. 2 Q And the process that you articulated earlier with how

3 Q And, sir, during the course of this loan what, if 3 you would present this to Mr. Trump Jr. for his execution with

4 any, requirements of reporting did the Trump Organization have, 4 regard to the Chicago property, would be the same as for this?

s or particularly Trump Endeavor 12? 5 A Correct.

6 A Trump Endeavor 12 had compilation financial 6 MR. ROBERT: Your Honor, I move Defendant's

7 statements that were prepared annually every year, issued by 7 Exhibit 1048 into evidence.

a Mazars and then Whitley Penn. Those financial statements were a 1WL AlVER: No objection.

9 submitted to the borrower and also submitted along with a 9 THE COURT: Granted, it is in.

10 compliance certificate and a DSCR calculation every year, just 10 (Whereupon, the document referred to was deemed

11 like the Chicago loan we looked at previously. 11 marked for evidence as Defendants Exhibit 1048 by
12 THE COURT: Was the question what they did or 12 the Court.)
13 what they were obligated to do? 13 MR. ROBERT: I would like to show the witness

14 MR. ROBERT: First it is what they am obligated 14 what has been marked as Defendants Exhibit 1052.

15 to do. And now I am going to show documents that showed 15 (Handing)
16 what they did that were consistent. 16 Q Mr. Hawthorn, what do you recognize Defendants

17 THE COURT: He didn't answer what they were 17 Exhibit 1052 for identification to be?

18 obligated to do. He answered what they did. 18 A This is my correspondence to Deutsche Bank in a

19 Q The answer you just gave, what they were supposed to 19 similar fashion; but this time it is for the year 2019.

20 do, did the Trump Organization, in fact, do that? 20 Q And this, again, has your letter attached as well as

21 A Yes. 21 the compliance certificate and the financial statement prepared

22 MR. ROBERT: Just give me a second. I want to 22 by Mazars, correct?

23 limit this to one year to make it faster. 23 A Correct.

24 Q And these financials were required to be provided 24 MR. ROBERT: I move Defendant's Exhibit 1052

25 once a year, correct, sir? 25 into evidence.
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1 A Correct. 1 MR. AMER: No objection.

2 Q I would like to show the witness Exhibit D-1048. 2 THE COURT: Granted, it is in.

3 (Handing) 3 (Whereupon, the document referred to was deemed

4 MR. ROBERT: And P11make the second year very 4 marked for evidence as Defendants Exhibit 1052 by
s fast Judge, don't worry. 5 the Court.)
6 THE COURT: You read my mind. 6 Q And the same questions I asked you, sir. What was

7 MR. ROBERT: I try. 7 your involvement in the preparation of the compliance

a Q Mr. Hawthorn, I have handed you what has been marked a certificate?

9 as Exhibit 1048 for identification. Do you recognize this 9 A I prepared it.

10 document? 10 Q And in the same manner as you earlier testified?

11 A Yes. 11 A Yes.

12 Q What do you recognize this document to be? 12 Q And this is signed by Donald Trump Jr. on behalf of

13 A This is my correspondence to Joshua Frank at Deutsche 13 Trump Endeavor 12?

14 Bank relating to Trump Endeavor 12 LLC. 14 A Yes.

1s Q What is attached to the letter? is Q And the manner in which you present -- withdrawn.

16 A Annual compliance certificates for the year 2018, 16 Did you present this to him for signature?

17 along with a calculation of the DSCR, along with the annual 17 A Yes, I did.

18 fmancial statements of the entity. 18 Q And the manner in which you presented it to him for

19 Q And the -- what, if any, role did you have in the 19 signature is the same as you testified to earlier?

20 preparation of the compliance certificate? 20 A Yes.

21 A I prepared it. 21 MR. ROBERT: I would now like to show the

22 Q And the same steps that you testified about earlier 22 witness what has been marked for demonstrative purposes

23 for the Chicago loan would apply to the Trump Endeavor 12 loan? 23 Defendant's Exhibit DD-3.

24 A Correct. 24 Q And sir, while that is being handed up. When was the

25 Q And the signatory on page D1048-4 is whose? 25 Trump National Doral loan paid in full?
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1 A May of 2022. 1 Deutsche Bank relating to the Trump Old Post OfEce LLC loan.

2 (Handing) 2 And this is for the year -- this is for the 12 months ending
3 Q And sir, this demonstrative exhibit DD-3, who 3 January 31, 2019.

4 prepared this? 4 Q And sir, there is a compliance certificate attached

5 A I assisted with the preparation of it. 5 to it?

6 Q And reviewing this, is this consistent with you 6 A Yes.

7 testimony you gave earlier this morning with regard to this 7 Q And what, if any, involvement did you have in the

a timeline? a preparation of the compliance certificate?

9 A Yes. 9 A I prepared it.

10 Q So from August of 2015 through May of 2022, the 10 Q Using the same methods that you talked about earlier?

11 guaranty was only 10 percent with a $250 million net worth 11 A Yes.

12 requirement, correct? 12 Q And this is signed by Donald Trump Jr. on behalf of

13 A Correct. 13 Trump Old Post Office LLC?

14 Q Sir, another one of the properties in your division 14 A Yes.

15 is the Trump Old Post Office, correct? 15 Q Did you present this to Mr. Trump Jr. for signature?

16 A Correct. 16 A Yes.

17 Q And sir, the loan involving the Old Trump Post 17 Q Is the manner in which you did that the same as you

18 OfHee, what, if any, involvement did you have with that loan? 18 testified to earlier on the other documents?

19 (sic.) 19 A Yes.

20 A similar to Chicago and Doral, I had to understand the 20 Q What is the final document from Mazars attached to

21 terms and conditions of the loan; I had to ensure that the 21 this?

22 property level, borrower level information was provided to the 22 A This is the compilation financial statement for the

23 lender as required. 23 entity for the year ended -- for the 12 months ended

24 Q And what, if any, terms and conditions were there 24 January 31, 2019.

25 that the Trump Organization needed to undertake with regard to 25 IM. SUAREZ: Your Honor, I move Defendant's

Hawthom - by Defendant - Direct (Robert) Page 5225 Hawthom - by Defendant - Direct (Robert) Page 5227

1 that loan in terms of reporting? 1 Exhibit 1049 into evidence.

2 A Annual financial statements to be submitted with a 2 MR. AMER: No objection.

3 compliance certificate similar to these other two loans; as 3 THE COURT: Granted, it is in evidence.

4 well as a DSCR calculation similar to these other two loans. 4 (Whereupon, the document referred to was deemed

5 Q And sir, is that, in fact, what happened with regard 5 marked for evidence as Defendants Exhibit 1049 by
6 to this particular loan? 6 the Court.)
7 A Yes. 7 Q Mr. Hawthorn, in a moment I am going to show you an

a Q Now, a little earlier you testified that this a e-mail -- hold this -- hold this to the side for a moment.

9 property had two certifications each year, correct? 9 MR. ROBERT: I would like to show the witness

10 A Yes. 10 Exhibit PX-497. We have copies of it.

11 Q I am going to take you through each one separately, 11 Yes, Andy, I am actually using one of yours.

12 but I am going to start with the one in May of 2019. 12 (Handing)
13 MR. ROBERT: If we could show the witness 13 Q Mr. Hawthorn, do you recognize the document that has

14 defense exhibit 1049? 14 been identified for identification as PX-497?

15 And this time, Judge, I am only going to use one 15 A Yes.

16 year's worth. 16 Q And what is this document, sir?

17 (Handing) 17 A This is my correspondence to Deutsche Bank for the

18 Q Sir, this would be consistent with each year of the 18 Trump Old Post Office LLC loan, and its mporting mquimments

19 loan, correct? 19 for the year ended August 31, 2019.

20 A Yes. 20 IM. ROBERT: I move Plaintiffs Exhibit 497 into

21 Q Okay. 21 evidence. I don't think it has already been introduced.

22 Sir, you have been handed what has been marked as 22 MR. AMER: No objection.

23 Defendants Exhibit 1049 for identification. What do you 23 THE COURT: Granted, it is in evidence.

24 recognize this document to be? 24 (Whereupon, the document referred to was deemed

25 A This is my correspondence to Joshua Frank and 25 marked for evidence as Plaintif Ts Exhibit 497 by the
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1 Court.) 1 monitor who has been put in place in the Trump Organization.

2 Q Mr. Hawthorn, before we look at the document itself 2 What, if any, involvement have you had with the monitor?

3 PX-497, what is the difference between these two, aside from 3 A I have had significant involvement with Judge Barbara

4 the date? 4 Jones, who is the appointed monitor that we work with

5 A Between the two Trump Old Post Office documents? 5 regularly.

6 Q Correct. One being, one you send in May and one you 6 Q When did you first come into contact with Judge

7 send in December? 7 Jones?

8 A The one sent in December submits the annual audited 8 A In November of 2022.

9 financial statements of the entity. This entity had a fiscal 9 Q And what were the circumstances surrounding that

10 year end of August 31, 2019. Attached to this submission were 10 first meeting with her?

11 the annual audited financial statements. 11 A She came to oH offices with certain of her staff

12 Q Okay. So, Defendant's Exhibit 1049, which I showed 12 members and therefore --

13 you a few moments ago, that would be the same as the ones I 13 Q Lees break it down. Who was it that came with her,
14 showed you for Chicago and the ones I showed you for Doral, 14 if you remember?

15 correct? 15 A Members of her team. She is with a firm called

16 A They would include the DSCR provision. They would 16 Bracewell, so there were representatives from Bracewell on her

17 not include or reattach the annual financial statements. 17 team. And then on our side it was myself, it was Alan Garten

18 Q And they were also not audits that were attached to 18 and I believe certain of our attorneys were present as well.

19 those, correct? 19 Q And what was discussed at that first meeting?

20 A Correct. Those were compilations. This was an 20 MR. AMER: I n going to object, Your Honor, to

21 audit. 21 hearsay, to the extent that it is going to include what

22 Q Okay. So what was the requirement that -- withdrawn. 22 Judge Jones or any of her colleagues said to the Trump
23 What was the reason why the Trump Organization 23 Organization individuals.

24 provided audited financials with this December 2019 exchange 24 1WL ROBERT: This is as good a time as any. We

25 with the bank? 25 are going to add Barbara Jones and Tom Kokakis to the

Hawthom - by Defendant - Direct (Robert) Page 5229 Hawthom - by Defendant - Direct (Robert) Page 5231

1 A In clarification with the lender, that I did 1 witness list. I ask if we need a subpoena issued by the

2 personally and with other representatives, we confirmed that 2 Court or can just serve them with a subpoena, because

3 the DSCR testing period for this loan was on a 12-month ended 3 their testimony is crucial to the equitable relief you are

4 January 31, period. And therefore the DSCR was not computed 4 seeking. So we might as well clear that up as well.

5 off of the annual financial statements which were on an 5 MR. AMER: It doesn't relate to my objection.

6 August 31, 2019, year. So we had to do two sets of financial 6 MR. ROBERT: I'll rephrase the question.

7 statements for compliance purposes, the audited financial 7 But you raise a good point. We will need her

8 statements which were satisfying that requirement, the entities 8 testimony. So we can handle that in the break, talk to

9 on a fiscal year ending August. Then the DSCR was required to 9 the Court about that.

10 be due on a 12-month January period. And again, only a 10 MR. AMER: Again, I think the witness can say
11 compilation was required. 11 what the Trump Organization employees told Judge Jones and

12 Q And sir, how would you describe the difference, and I 12 her staff, but I don't think it is appropriate to have

13 know when we started the exam you gave us the difference 13 this witness relay what they were told, because thats

14 between an audit, a review and compilation, but specifically, 14 hearsay.

15 aside from you explaining that the dates are different, how did 15 THE COURT: You want to make sure that I am not

16 this audit of Trump Old Post Office LLC differ from the 16 arguing for you before you argue I see.

17 compilation that is provided earlier in the year? 17 MR. KISE: Right.

18 A Well, you can see in the audit itself it has a full 18 THE COURT: I think -- I am surprised at the

19 set of footnotes. The work done by Mazars and the audit 19 objection. But why don't we see what the specific

20 opinion indicates it was an audit. So it was much more 20 questions are.

21 detailed procedures for an audit. There was substantive 21 MR. AMER: I think the question I objected to

22 testing done of the entity. Whereas, a compilation is less 22 was: Tell us what was discussed. So it raises the issue,
23 testing, more putting the numbers together in a document. 23 Your Honor.

24 Q I am going to switch gears now. You can put that 24 THE COURT: I don't think what was discussed

25 aside. Thank you, Mr. Hawthorn. And talk to you about the 25 would be hearsay. What was discussed.
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1 You were there, right? 1 we respond to them timely and get them what they need.

2 Overruled. 2 So, ongoing it has been very detailed. It has been

3 What was discussed? The topics, not the 3 very thorough. And you know, any and all questions that they
4 statements which we can then address. 4 ask we have been transparent and open and happy to assist them

5 MR. AMER: As long as it is limited to the 5 in whatever information they need.

6 topics I don't have any problem. 6 Q So you --

7 lvHL ROBERT: Does the Attorney General have any 7 IM. AlvRR: My only objection is to the phrase,
8 objection to us calling Judge Jones or her colleagues to 8 mutual, good mutual understanding. I think that implies

9 testify? 9 that it went both ways. He can certainly testify as to

10 MR. AMER: I am not going to be able to answer 10 his understanding. But I don't think it is appropriate

11 that right now. I have to discuss it with my colleagues. 11 for him to testify about what Judge Jones and her staff

12 THE COURT: Okay. So what was discussed 12 had an understanding of.

13 generally, not did Judge Jones say. 13 THE COURT: He wouldn't know what was in their

14 A So, the November 2022 meeting was an introductory 14 mind.

15 meeting. Judge Jones and her team were interested in learning 15 As long as I have you, Mr. Amer, I am assuming
16 about the company, its structure, its organization, and its key 16 that Ms. Jones was there to ask questions and listen, not

17 executives in place running the company, and how it runs today. 17 just say things. And anything she said was probably not

18 So that was an introductory meeting that set in motion a very 18 going to be introduced to prove the truth of its contents

19 cooperative, transparent, regular partnership where myself, as 19 here, so, that's why I found that a strange objection.

20 one of the individuals on behalf of the company, meets 20 MR. ROBERT: I would respectfully disagree.

21 regularly with Judge Jones and her team members. 21 MR. AMER: Since I donY know what this witness

22 At the onset of the meeting it was clear that it 22 will say about what Judge Jones may have said at the

23 would take some time for the monitor and their representatives 23 meeting, it is hard to know in advance whether it is just

24 to fully understand the depth and the complexity of the 24 for notice purposes or not.

25 organization. So they did ask a lot of questions to understand 25 But, in terms of my prior objection on good

Hawthom - by Defendant - Direct (Robert) Page 5233 Hawthom - by Defendant - Direct (Robert) Page 5235

1 the entity's structure, who does what in the organization, how 1 mutual understanding?

2 process flows work. So it was definitely a significant 2 THE COURT: Yes, sustained. I'll note for the

3 undertaking on our side to make sure we were being fully 3 record that the witness wouldn't know what was really in

4 compliant, answering all of their questions diligently, 4 Judge Jones' mind. He might have heard hearsay, you

5 responding to inquiries and so forth. 5 people have been great.

6 Q What was the matter -- withdrawn. 6 MR. ROBERT: On that point, yes, there was

7 Were requests for information made of you and the 7 conversations. Judge Jones made observations and comments

8 Trump Organization? 8 which I think are plainly relevant.

9 A Yes. 9 I'll serve this as an opportunity to give notice

10 Q And how did you provide that information to the 10 under our order that we intend to call Judge Jones and Tom

11 monitor -- withdrawn. 11 Kokakis in our case in our defense. We will work out the

12 Did the monitor request it be sent to her or to 12 scheduling with the Attorney General and the Court.

13 others? 13 Q But in addition to that, are you aware of any request

14 A As an administrative matter the monitor and their -- 14 the monitor made of the Trump Organization that was not

15 her designees set up a data room that allowed for information 15 complied with?

16 that they requested to be provided to them in the format that 16 A No.

17 they requested. The onset of the monitorship obviously was a 17 Q Are you aware of whether the monitor found anything
18 lot of questions, again, to get an understanding of the company 18 wrong in all of the months she has been looking at Trump
19 which is, you know, has a lot of entities and a lot of business 19 Organization records?

20 components to it, and a lot of operating businesses. 20 A No.

21 So, as they, meaning the monitor and their designees, 21 Q Have you been advised that she uncovered any fraud at

22 asked questions, we would provide the information they 22 the Trump Organization?

23 requested. There would be a lot of follow-up questions. And 23 A No.

24 through the course of since November 2022, we have gotten into 24 Q Are you advised as to whether she uncovered anything
25 a pretty good mutual understanding of what they mquim and how 25 improper?
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1 A We have had ongoing conversations and as they have 1 Q And that's assurance to the client; correct?

2 asked questions they have delved more into questions. And so 2 A Assurance to the reader of the financial statements.

3 there have been certain observations they have highlighted to 3 Q Is it also the lowest level of assurance for the client

4 us to inquire more. We believe everything that they have 4 who retains the outside accounting firm?

5 deemed as an observation that we have responded to diligently, 5 A It's lower than an audit, but in context it means the

6 and you know, very adequately, that what they have observed we 6 lowest level of assurance to the reader of the financial

7 have a response for. But I would certainly say in my 7 statements.

8 experience in all of the meetings and correspondence no one 8 Q Does that also indicate, though, to the client that

9 from that team has ever communicated to us that they have 9 what they are paying for is the lowest level of assurance among
10 uncovered any fraud or irregularities. to the three choices you outlined?

11 lWL ROBERT: I have no further questions of this 11 A Yes.

12 witness, Your Honor. Thank you. 12 Q And you indicated that with a compilation. I think you

13 THE COURT: I was just about to announce the 13 said there's no substantive testing; is that right?

14 five minute break. But Mr. Amer, do you want to start? 14 A There's no testing of invoices and samples where an

15 Or whomever? 15 audit would have that type of thing.

16 lWL AMER: I can start. 16 Q There's no testing of the ñnancial Egures in the

17 THE COURT: Yeah, lets. Five minutes are five 17 compilation; correct?

18 minutes. 18 A There's observation and review and an understanding of

19 MR. ROBERT: I am willing to stipulate those 19 what goes into the numbers. An auditor doing a compilation

20 Eve. 20 isn't just going to kind of cover their ears and eyes to what's

21 THE COURT: Let's start the cross examination. 21 happening, and seeing the numbers, but they are not going to

22 We have six minutes. 22 pull underlying documents like an audit to verify that -- so

23 MR. AMER: Thank you, Your Honor. 23 like in an audit, for example, Mr. Amer, you would have an

24 24 auditor test certain transactions by pulling source data,
25 25 whereas in a compilation, the accounting firm would put together

Hawthom - by Defendant - Cross (Amer) Page 5237 M. Hawthom - by Defense - Cross (Mr. Amer) Page 5239

1 CROSS-EXAMINATION 1 the numbers, maybe do some analytical procedures to see how it

2 BY MR. AMER: 2 all looks, and ask some questions. But it would definitely be

3 Q Good aRernoon, Mr. Hawthorn. 3 less substantive procedures than an audit.

4 A Good aRernoon. 4 Q Just to go back to my question, which was specific to

5 Q I want to go through a number of comments you made 5 testing in a compilation, there's no substantive testing of the

6 during your direct to seek some clarification. You talked 6 Egures; yes?

7 about compilation being the lowest level of assurance; do you 7 A Generally speaking, yes.

8 recall that? 8 Q I'm correct, yes?

9 A Yes. 9 A There's what I would call analytical procedures, but no

10 (The following proceedings were stenographically 10 testing of underlying documents.

11 recorded by Senior Court Reporter Michael Ranita.) 11 Q And you indicated that for the entities that you were

12 12 responsible for, they had both compilations and audits; correct?

13 13 A Correct.

14 14 Q And am I correct that there was no reason why The Trump
15 15 Organization could not have retained Mazars to do an audit of

16 16 Donald J. Trump's financial statements as opposed to just a

17 17 compilation; right?

18 18 A I don't know.

19 19 Q You don't know of any reason why they couldn't have

20 20 hired Mazars to do an audit; right?

21 21 A I don't know. It's not -- that wouldn't be my area,
22 22 being in the hospitality division. So if you are asking a

23 23 hypothetical --

24 24 Q No, I'm asking, as you sit here today, you were aware

25 25 of no reason why The Trump Organization could not have retained
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1 Mazars to do an audit instead of a compilation; is that fair? 1 properties that we own and/or manage. So the organization,
2 A And I think I previously testified there is no 2 as you may be familiar, owns commercial real estate,
3 requirement for an audit. So if the company -- if any private 3 operates golf courses and has other holdings. So the hotel

4 company doesn't have a requirement for an audit for some 4 division operates specifically to the owned and managed

5 constituency like a lender or a government agency, there's 5 hotels in the hotel portfolio."

6 really no need for an audit. 6 So in terms of whats within the hotel's division,
7 Q Despite the fact -- 7 that is just the owned and managed hotel portfolio; is that

8 THE COURT: You are not answering the question. Am 8 right?

9 I correct, Mr. Amer? You agree? 9 A Yes.

10 MR. AMER: Correct. I agree. 10 Q And --

11 THE COURT: But you are asking it in the negative. 11 TIE COURT: If you want another few minutes, fine,
12 Why don't you ask it in the positive. 12 or we could break now. Its up to you.

13 Is there any reason -- and Mr. Amer, if you want to 13 MR. AMER: We could break now. Thats fine.

14 ask a different question, or whatever, is there any reason 14 THE COURT: You're hungry. Okay. 2:15 as usual.

15 The Trump Organization could not have asked for an audit? 15 And I'll direct the witness not to discuss the

16 THE WITNESS: I would just say, other than time and 16 case, or his testimony, of course. You've heard that

17 resourceS and the cost of it, no. 17 several times.

18 THE COURT: Did I ask it in the negative? Sorry. 18 (Whereupon, the case on trial was adjourned until

19 Let me rephrase it. We are going to get the same answer. 19 2:15 for the luncheon recess.)
20 MR. AMER: Its harder than it looks. 20 * * * * * * * *

21 A The same answer, I think. 21 A F T E R N O O N S E S S I O N
22 THE COURT: Could The TrHnp Organizationhaveasked 22

23 for an audit if they were willing to pay for it? 23 THE COURT OFFICER: All rise. Part37 is back in

24 THE WITNESS: Yes. 24 session. The Honorable Judge Arthur Engoron presiding.

25 THE COURT: Okay. See, its not so hard, Mr. Amer. 25 Please be seated and come to order.

M. Hawthom - by Defense - Cross (Mr. Amer) Page 5241 Proceedings Page 5243

1 MR. AMER: Took you two tries, so. 1 THE COURT: rm going to ask Mr. Amer to hold his

2 Q And I want to ask you about your specific role at The 2 horses for a few moments, but he could stand at the podium.

3 Trump Organization. Am I correct that you current position is 3 I have considered defendants late request to add

4 within the hotels division? 4 Judge Barbara Jones and attorney Tom Kokakis of her staff to

5 A Correct. 5 the witness list. I hereby preclude their testimony.

6 Q And you oversee the hotel brand operations and are the 6 Besides being untimely, defendants request is inappropriate

7 most senior executive person within the hotel division; correct? 7 as Judge Jones and her staff are arms of the court, and you

8 A Yes. 8 cannot question the Court in this matter.

9 Q And am I correct that your responsibilities as Chief 9 The independent monitor order stated that they are

10 Operating Oflicer of Trump Hotels is limited to the owned and 10 to report back to the Court via their reports, and the

11 managed hotels of the portfolio of the hotel division? 11 reports speak for themselves. I also do not want to create

12 A No. 12 the possibility of any conflicts of interest of any kind.

13 Q Can we go ahead and put up Mr. Hawthorn's trial 13 The last thing this case needs is to have Judge Jones need

14 testimony from last month? Its at lines 14 -- page 1417, 14 to step aside.

is starts at line 17? is Finally, I am not aware of a single instance in

16 (Whereupon, the exhibit was displayed on the 16 which a litigant asked to examine an independent monitor, or

17 Screen.) 17 anything like an independent monitor, and I spent part of

18 MR. AMER: Sixteen. 18 the lunch break researching the issue. I couldn't find any
19 Q "So are you the most senior executive person within the 19 examples. And for sure I'm not aware of any court granting
20 hotel's division at The Trump Organization? 20 or allowing this.

21 "ANSWER: Yes. 21 But I'll hear from the defendants if they have

22 "QUESTION: And can you just explain to us how the 22 authority for their request.

23 hotel's division fits within the overall corporate structure 23 MR. KISE: We don't at this time, your Honor, but

24 of The Trump Organization? 24 to the extent that we research the issue and decide to raise

25 "ANSWER: Everything related to the hotel 25 it, then we'll return to it.
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1 MR. ROBERT: Will there be a formal order or will 1 direct examination by Mr. Robert:

2 you so order the transcript? 2 "QUESTION: So when you testified a week ago, you

3 THE COURT: I would ask that you just so order the 3 mentioned that Mark Hawthorn was the CFO of The Trump
4 transcript. 4 Organization. Is that actually his official title?

5 And yes, Mr. Kise, I would grant your request. If 5 "ANSWER: I think he's still chief financial

6 you find some authority for the proposition, of course P11 6 officer. He, he's assumed that role, I guess I just said,
7 hear it. 7 sort of. So he is the, you know, the finance guy within

a 1WL KISE: Thank you. a Trump, Trump world now and has taken on all those decisional

9 THE COURT: Okay. Let's get the witness back on 9 responsibilities. He is an actual CPA and does that. So it

10 the witness stand. 10 may not -- again, we are not as -- not as big on title, but

11 (Whereupon, the witness stepped into the witness 11 he's functioning in that capacity,
correct."

12 stand.) 12 Are you functioning in the capacity as the chief

13 THE COURT: Mr. Amer, please continue. 13 financial officer of The Trump Organization?

14 MR. AMER: Thank you, your Honor. 14 A No.

15 Q We were discussing your role and responsibilities at 15 Q I think you mentioned that others are -- well, first of

16 The Trump Organization. And I want to ask you a few more 16 all, do you oversee the corporate accounting department?

17 questionS to clarify what that role is. 17 A No.

18 Have you ever worked in the corporate accounting 18 Q I think you mentioned that others are overseeing the

19 department at Trump Tower, which is the department that 19 corporate accounting department in the wake of Mr. McConney and

20 Mr. Weisselberg and Mr. McConney worked in? 20 Mr. Weisselberg leaving the company; correct?

21 A No. 21 A Yes.

22 Q Did you take over Mr. Weisselberg's responsibilities 22 Q And you mentioned Donna Kidder. Is she the assistant

23 that he had when he was CFO of the corporate accounting 23 controller now?

24 department after he left the organization? 24 A Yes.

25 A Partially. 25 Q You also mentioned that there is now a director of

M. Hawthom - by Defense - Cross (Mr. Amer) Page 5245 M. Hawthom - by Defense - Cross (Mr. Amer) Page 5247

1 Q And is the partial point the responsibility that you 1 finance; is that right?

2 were asked to assist in in standardizing the accounting 2 A Yes.

3 methodology across various divisions? 3 Q And what is that person's name?

4 A Thats a good example. 4 A His name is Michael love chuck.

5 Q What else, aside from that standardization project, do 5 Q And when did he assume the position of director of

6 you consider to be responsibility that Mr. Weisselberg had that 6 fmance?

7 you now have? 7 A He's been a director of finance at the company for over

8 A I would say just helpful guidance and accounting a 20 years. He served as the director of finance for the Trump
9 knowledge to any arms of the business that are needing of 9 International Hotel and Tower in New York, a hotel property.

10 assistance. 10 Subsequently to that, he took on the same role for the

11 Q Were you ever asked to provide helpful guidance and 11 Trump International SoHo Hotel and the Trump International

12 accounting knowledge with respect to the preparation of Donald 12 Washington, D.C. Hotel when that hotel was sold in May of 2022.

13 J. Trump's Statement of Financial Condition? 13 He did not leave the company. He was able to use the

14 A No. 14 skills and expertise in the corporate accounting function as the

15 MR. AMER: I would like to show you some trial 15 director of finance.

16 testimony from Donald Trump, Jr., just so we could further 16 Q Is it your testimony that he is now functioning in the

17 clarify your role. Its page 3987 starting at line 13, 17 capacity as the chief financial officer of The Trump
18 continuing onto the next page, line two. 18 Organization?

19 (Whereupon, the exhibit was displayed on the 19 A No.

20 screen.) 20 Q Is there anyone else other than Ms. Kidder and Mr. Love

21 MR. AMER: So if we could get the rest of the 21 chuck, who is overseeing the corporate accounting department?

22 answer on the page on the screen. 22 A ^
Splg Mr. Love chuck would be the highest individual

23 (Whereupon, the exhibit was displayed on the 23 of financial expertise in that area.

24 screen.) 24 Q I'm just trying to find out if there are any other

25 Q This is Donald Trump, Jr.'s trial testimony during his 25 people?

Min-U-Script® Ny Supreme Court- Civil (33) Pages 5244 - 5247



NYS Attorney General v.
Donald Trump November 27, 2023

M. Hawthom - by Defense - Cross (Mr. Amer) Page 5248 M. Hawthom - by Defense - Cross (Mr. Amer) Page 5250

1 A There's a team, yes. 1 correct?

2 Q Who are they? 2 A Yes.

3 A They are the accounting staff for that team. 3 Q Were you ever asked by anyone within The Trump
4 Q The same staff that was there before Mr. Weisselberg 4 organization to assist with respect to any other engagement with

5 left? 5 Ankura?

6 A Some yes, some are now. 6 A No.

7 Q Has any individual in the corporate accounting 7 MR. AMER: Let's go ahead and put up D-1054.

8 department taken over in the capacity as the chief financial 8 (Whereupon, the exhibit was displayed on the

9 officer of The Trump Organization? 9 screen.)
10 A No. 10 (The witness was handed the exhibit.)
11 Q And to the extent -- 11 Q Do you recall you testified about this chart?

12 1WL AlVER: Can we put up Mr. Trump's testimony we 12 A Yes.

13 were just looking at. 13 Q Correct? And I believe you said you prepared this

14 (Whereupon, the exhibit was displayed on the 14 chart; is that right?

15 screen.) 15 A Yes.

16 Q And to the extent that Donald Trump, Jr.'s testimony 16 Q And with respect to the statements that predate your

17 could be read to suggest that you are functioning in the 17 arrival at The Trump Organization in 2016, am I correct that

18 capacity of CFO of The Trump Organization, that would be 18 your knowledge of those prior statements was based on you

19 incorrect? 19 review of those statements upon your arrival?

20 A There is no CFO of The Trump Organization. 20 A Upon or thereafter.

21 Q And to the extent that his testimony could be read to 21 Q Well, how far after?

22 mean that you have taken on all of the decisional 22 A In the process of being subpoenaed for information, I

23 responsibilities that Mr. Weisselberg had, his testimony would 23 was part of the team that helps provide all of these documents,
24 be inaccurate; correct? 24 as requested. And as a process of understanding and going
25 MR. ROBERT: Objection. 25 through the history of how these documents were prepared and

M. Hawthom - by Defense - Cross (Mr. Amer) Page 5249 M. Hawthom - by Defense - Cross (Mr. Amer) Page 5251

1 THE COURT: What's the objection? 1 issued, Tve seen all these documents. So we have an electronic

2 MR. ROBERT: He's saying to the extent his 2 folder of keeping record of all of these individual statements.

3 testimony could be interpreted that way. It's either the 3 Q Let me just clarify, because I want to zero in on when

4 testimony is or it isn't. This witness is not there to 4 you reviewed the statements from 2011 to 2015, did you review

5 extrapolate how one could interpret Mr. Trump, Jr 's 5 those upon arriving at the organization in 2016 in order to be

6 testimony. 6 able to perform your job functions?

7 MR. AMER: I'll withdraw -- 7 A Certainly, yes, the ones related to the hotel division

8 THE COURT: Rephrase. 8 that I was getting up to speed on. Certainly the other ones

9 MR. AMER: -- and rephrase. 9 relating to the commercial aspect, I didn't learn about until

10 Q When Mr. Trump testified that you have taken on all 10 much later.

11 those decisional responsibilities of the CFO of The Trump 11 Q So specifically let's identify those. The ones that

12 Organization, he was wrong; correct? 12 relate to commercial properties, that wouldn't have been -- that

13 A I think the word "all" makes it incorrect. 13 aren't within the auspices of the hotel division, that's 40 Wall

14 Q And we spoke about the project to standardize across 14 Street, TIH Commercial, LLC, Trump Plaza and Trump Tower

15 the various divisions how the general ledgers are kept; correct? 15 Commercial; correct?

16 A Yes. 16 A Correct.

17 Q Was that a project that you undertook with an outside 17 Q And is it the case, then, that the statements for those

18 consulting firm named Ankura? 18 entities from 2011 all the way through 2022 were not statements

19 A No. 19 you -- that you reviewed until you prepared to testify here at

20 Q Were you involved in a project related to updating the 20 this trial; is that right?

21 accounting processes with Ankura? 21 A Not exactly.

22 A The company engaged Ankura to assist with an evaluation 22 Q What is incorrect about that?

23 of the finance function so that areas of improvement could be 23 A In my role as being the liaison for the monitor, I'm

24 identified. 24 now copied on all correspondence of any financial documents

25 Q And that was something that you worked with Ankura on; 25 submitted to lenders. So in addition to all these annual
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1 statements for those properties, I'm also copied on quarterly 1 lWL AMER: Now let's go ahead and look at D-1055.

2 bank compliance statements, so that we made information flow 2 (Whereupon, the exhibit was displayed on the

3 directly to the monitor. 3 screen.)
4 So, for example, the 2021 audited statements of 40 4 (The witness was handed the exhibit.)
5 Wall, TIHT Commercial, LLC, Trump Plaza, LLC, and Trump Tower 5 Q This is a series of e-mails that you testified about on

6 Commercial, LLC, I am copied on correspondence relating to 6 direct. Do you recall that?

7 submission of those to lenders, including the 2021 financial 7 A Yes.

8 statements, because in my role as a liaison to the monitor, I 8 Q Was the first time you saw this document in preparation

9 want to make sure we are encompassing any and all requests that 9 for testifying at this trial?

10 they need. 10 A Yes.

11 Q So we all understand the monitor was appointed in 2023, 11 Q So this was not anything that you looked at when you

12 okay? 12 came -- when you were first employed back in 2016; right?

13 A Incorrect. November of 2022. 13 A This particular e-mail? I don't recall having looked

14 THE COURT: I think it was 2022. 14 at it then.

15 Q November of 2022. So just to be clear, you did not 15 Q And this was not anything that you saw in connection

16 review -- can we just refer to 40 Wall Street, TIH Commercial, 16 with your role as liaison for the monitor; right?

17 Trump Plaza, and Trump Tower Commercial as "the four commercial 17 A Correct.

18 properties"? 18 Q And you'll see in Ms. Schroeder's e-mail, she mentions

19 A Yes, sir. 19 in the last sentence, "Mr. Trump's guaranty burns down to 0."

20 Q Okay. So am I correct that you did not review any of 20 Do you see that?

21 the statements on this chart for the four commercia1 properties 21 A Yes.

22 prior to November of 2022? 22 Q Is there anything in this document indicating that when

23 A Thats fair. 23 the guaranty burns down to zero, that means the guarantor is no

24 Q And you had no involvement in preparing the statements 24 longer obligated to submit a compliance certificate attaching
25 for the four commercial properties; correct? 25 the guarantor's Statement of Financial Condition?

M. Hawthom - by Defense - Cross (Mr. Amer) Page 5253 M. Hawthom - by Defense - Cross (Mr. Amer) Page 5255

1 A Correct. 1 A The e-mail does not say that.

2 Q You testified on direct that you were not aware of any 2 lWL AMER: And if we look at demonstrative DD2.

3 instance with respect to the preparation of the statements on 3 (Whereupon, the exhibit was displayed on the

4 this chart where Mazars asked for information and didn't receive 4 screen.)
5 it; is that right? 5 Q This is a document I believe you testified you assisted

6 A Correct. 6 in preparing; correct?

7 Q Okay. 7 A Yes.

8 But with respect to the four commercial properties, 8 Q Were there others involved in its preparation?

9 since you weren't involved in the preparation of those 9 A In-house counsel and myself. I drew it on a piece of

10 statements, is it fair to say you wouldn't know what Mazars 10 paper out of my mind, and they helped put it into a nice format.

11 asked for or what was provided in response to those requests; 11 Q Other than formatting, is the entirety of the contents

12 right? 12 of this document something you prepared?

13 A Yes, I was thinking about the hotel statements. 13 A Um, most of it.

14 Q So yom response to Mr. Robert's question with respect 14 Q Well, which part isn't?

15 to not knowing of any instance where Mazars asked for something 15 A The dates, the key terms, just the timeline, right. I

16 and didn't get it in return, it excluded the four commercial 16 could go back to the loan documents, understand the timeline of

17 property statements; right? 17 the loan to help simplify for the explanation of the history of

18 A Thats fair. 18 this particular instrument.

19 Q And similarly, you had zero involvement in preparing 19 Q Well, how about what's in red? Is that yours?

20 Donald J. Trump's Statement of Financial Condition; correct? 20 A Yes.

21 A Correct. 21 Q Okay. And what was the basis for you concluding that

22 Q And so you would have no knowledge of any requests that 22 the Donald J. Trump Statement of Financial Condition was not

23 Mazars made during the course of the preparation of those 23 required between December 2014 and August 2020?

24 statements; right? 24 A My understanding of the loan documents.

25 A Correct. 25 Q And was that also the basis for your understanding that
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1 -- was that also the basis for your stating that Donald J. 1 screen.)
2 Trump's Statement of Financial Condition was not required 2 MR. AMER: Actually, if we could just flip through

3 between July 2021 and October 2023? 3 until we get to the Chicago one.

4 A Yes, the loan documents. 4 (Whereupon, the exhibit displayed on the screen was

5 MR. AMER: Let's go ahead and look at a document 5 scrolled through.)
6 that we've marked as Plaintiffs Exhibit 503. 6 (The witness was handed the exhibit.)
7 (Whereupon, the exhibit was displayed on the 7 MR. AMER: Go back to five.

a screen.) a Q Do you see, on page five, there is a compliance

9 MR. AMER: That's in evidence, actually. 9 certificate. And that's on the Chicago loan?

10 (The witness was handed the exhibit.) 10 A Yes.

11 Q This is an e-mail from Joshua Frank at Deutsche Bank 11 Q We could go back. You saw that it was in respect to

12 that has a scan. 12 the three loans, that included Chicago; right?

13 MR. AMER: And then if you look at the next page. 13 A Mm-hmm.

14 (Whereupon, the exhibit was displayed on the 14 Q Had you seen this document before preparing the chart?

15 screen.) 15 A No.

16 Q You'll see that it's a May 10, 2016 compliance 16 Q And so this is a 2018 compliance certificate attaching
17 certificate. Do you see that? 17 the 2018 Statement of Financial Condition. Do you see that?

18 A Yes. 18 A Yes.

19 Q And this is a compliance certificate from the 19 Q And it's your understanding that this was submitted

20 guarantor, Donald J. Trump. Do you see that? 20 notwithstanding your view that there was no obligation to do so;
21 A I see it. 21 is that right?

22 Q Have you seen this document before? 22 A Correct.

23 A No. 23 Q And let's look at one more.

24 MR. AMER: Can we put the side by side with the 24 MR. AMER: Plaintiffs Exhibit 502.

25 demonstrative chart that we were just looking at. 25 (Whereupon, the exhibit was displayed on the

M. Hawthom - by Defense - Cross (Mr. Amer) Page 5257 M. Hawthom - by Defense - Cross (Mr. Amer) Page 5259

1 (Whereupon, the exhibit was displayed on the 1 screen.)
2 screen.) 2 Q And this is a year later. This compliance certificate

3 Q You'll see that this is a compliance certificate being 3 also for the Chicago loan; correct?

4 sent during the period of time where you've written in red in 4 A Yes.

5 this chart that the Statement of Financial Condition was not 5 Q Have you seen this before?

6 required. Do you see that? 6 A No.

7 A Yes. 7 Q This is a compliance certificate that was submitted

a Q Were you aware, when you were preparing this chart, a attaching the 2019 Statement of Financial Condition for Donald

9 that, in fact, The Trump Organization had submitted a compliance 9 J. Trump as guarantor; right?

10 certificate in May 2016 that attached the 2015 Statement of 10 A Yes.

11 Financial Condition for Donald J. Trump as guarantor? 11 Q And it's your understanding that this was submitted

12 A Yes. 12 notwithstanding your view that there was no obligation to do so;
13 Q So it's your understanding that despite your view that 13 is that correct?

14 there was no obligation to provide a compliance certificate, 14 A Correct.

15 that nevertheless, the company did submit a compliance 15 MR. AMER: Let's go ahead and mark as PlaintiFs

16 certificate? 16 Exhibit 5 -- rm sorry.

17 A Correct. 17 Your Honor, I'm not sure that 502 was admitted into

18 MR. AMER: Let's go ahead and -- 18 evidence, but if it hasn't been, I would ask that it be

19 Q By the way, did you ask to see any of the compliance 19 admitted.

20 certificates that had been submitted during the period where you 20 THE COURT: Granted. It's in.

21 write in red that the statement was not required? 21 (Plaintiffs Exhibit 502 was deemed marked and

22 A I did not. 22 admitted in evidence.)
23 MR. AMER: Let's go ahead and show Plaintiffs 23 MR. AMER: Let's go ahead and look at Plaintif Ts

24 Exhibit 393 in evidence. 24 Exhibit 563.

25 (Whereupon, the exhibit was displayed on the 25 (Whereupon, the exhibit was displayed on the
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1 screen.) 1 THE COURT: Okay. Hold on.

2 (The witness was handed the exhibit.) 2 Mr. Kise?

3 (Continued on the next page.) 3 MR. KISE: Your Honor --

4 4 IM. AlVER: Do we need to excuse the witness if

s 5 this is going to be a lengthy --

6 6 MR. KISE: No. It is a quick question.

7 7 Turnabout is fair play, I think is the phrase.

8 8 What is the foundation about asking this witness

9 9 for this document? It is hearsay and he is reading it

10 10 into evidence between two individuals, neither of which is

11 11 the witness. I don't know what the -- he is just reading
12 12 it into evidence. It is hearsay. What is the purpose

13 13 of --

14 14 THE COURT: Well, we didn't let him f·mish and

is is then ask questions.

16 16 IM. KISE: Maybe we should excuse the witness

17 17 then, because we kind of need to know what the question is

18 18 before he reads the entire thing into evidence.

19 19 IM. AlVER: The witness has indicated he prepared

20 20 a chart that says in this timeframe no Statement of

21 21 Financial Condition was required to be submitted. And

22 22 that's his view that there was no such obligation. This

23 23 letter goes directly to that point, Your Honor.

24 24 THE COURT: Objection overruled.

25 25 MR. KISE: If he has never seen it before.

Hawthom - by Defendant - Cross (Amer) Page 5261 Hawthom - by Defendant - Cross (Amer) Page 5263

1 Q You will see, Mr. Hawthorn, that this is an e-mail 1 THE COURT: So?

2 from Gregory Candela to Adam Rosen dated September 23, 2022. 2 IM. KISE: Okay.

3 Do you see that? 3 THE COURT: Okay, overruled.

4 A Yes, I see it. 4 If you want to continue reading, or whatever.

5 Q And this is during the period of time where you 5 MR. AMER: I do, just the next sentence.

6 indicated in your chart in red that a Statement of Financial 6 Q "The modified financial reporting you have proposed

7 Condition is not required, right? 7 is not acceptable to Deutsche Bank."

8 A Correct. 8 Do you see that?

9 Q And this is -- the subject of this is the Chicago 9 A I see it.

10 loan, correct? 10 Q Were you aware that there was a request made to

11 A Correct. 11 excuse the Trump Organization from having to submit Donald J.

12 Q I am going to read to you from this document. Have 12 Trump's annual Statement of Financial Condition as of June 30,
13 you seen this e-mail before? 13 2022 during the period where you wrote in your chart that no

14 A No. 14 such obligation existed?

15 Q "Adam, I write in response to your request, is A I was aware of a disagreement between the parties on

16 communicated to me on September 8, that in connection with the 16 the interpretation of the loan.

17 amended and restated guaranty of Donald J. Trump with respect 17 Q Well, this is not a disagreement, this is a request

18 to the outstanding loan by Deutsche Bank Trust Company Americas 18 that the bank accept something in lieu of the Statement of

19 to 401 North Wabash Venture LLC, Deutsche Bank agree to accept, 19 Financial Condition. And the bank says no, it is not

20 in lieu of the annual Statement of Financial Condition of the 20 acceptable. Right?

21 guarantor as of June 30, 2022, required by section 11(i)(A) of 21 IM. KISE: Your Honor, now he is testifying and

22 the guaranty to be delivered to Deutsche Bank by October 28, 22 arguing with the witness. The witness answered his

23 2022, a one-page spreadsheet that shows his material assets and 23 question.

24 liabilities, but does not show any valuations of real estate 24 MR. ROBERT: I am curious if Mr. Amer is going
25 assets." 25 to show the response from Mr. Rosen to Mr. Candela. Which
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1 maybe is the next document to show the witness? 1 Court reporter.)
2 IM. AMER: I am going to conduct my exam the way 2 Q Let's go ahead and look at Plaintiffs Exhibit 562.

3 I am going to conduct it. 3 THE COURT: Mr. Kise?

4 IM. ROBERT: For completeness, I would think you 4 IM. KISE: Your Honor, this e-mail that he is

5 want to respond. 5 moving into evidence, the one between Candela and Rosen, I

6 MR. AMER: You can do redirect. 6 mean, it is one thing to question him about it for

7 TIE COURT: There is a little bit of testimony 7 impeachment, but to move it into evidence substantively
a in your question. Can you rephrase? a without any foundation, that's quite a different matter

9 MR. AMER: The witness characterized this as a 9 altogether. What is the foundation? This isn't between

10 disagreement. 10 either of the recipients -- the recipient or the sender.

11 Q Where in this letter do you see a disagreement? 11 And it is being offered to prove what, the truth of the

12 A Not in this e-mail. 12 matter asserted? It is a hearsay document.

13 Q Okay. This e-mail is a rejection of a proposal, 13 THE COURT: The credibility of the witness.

14 correct? 14 MR. KISE: That's impeachment.

15 A Yes. 15 THE COURT: The correctness of the witness.

16 Q And at the bottom of this e-mail, if we could go down 16 IM. KISE: That's impeachment, not substantive

17 to the bottom, it says Deutsche Bank will not agree to waive or 17 evidence. I don't see how this comes in as substantive

18 otherwise modify the guarantor's obligation to deliver to 18 evidence. It is hearsay.

19 Deutsche Bank no later than October 28, 2022, his annual 19 MR. AMER: We can limit it for purposes of

20 Statement of Financial Condition (as defmed in the guaranty) 20 notice, Your Honor, to Adam Rosen of the Trump
21 as of June 30, 2022. 21 Organization.

22 Do you see that? 22 THE COURT: Admitted as evidence of notice?

23 A I see it. 23 IM. AltER: Notice of the contents -- notice of

24 Q Were you awam in September 2022 that Deutsche Bank's 24 the contents of the letter, the e-mail which is Deutsche

25 view was that the guarantor had an obligation to deliver Donald 25 Bank's position. Notice to Adam Rosen of Deutsche Bank's

Hawthom - by Defendant - Cross (Amer) Page 5265 Hawthom - by Defendant - Cross (Amer) Page 5267

1 J. Trump's Statement of Financial Condition? 1 position that they were not accepting the proposal.

2 A Yes. 2 THE COURT: Sounds good to me. Seems to be an

3 Q And your view is that no such obligation existed; is 3 important part of this case.

4 that right? 4 MR. KISE: Notice of Deutsche Bank's position?

5 A Yes. 5 THE COURT: Right.

6 Q And your view is based on the loan documentation that 6 MR. KISE: Same objection.

7 is the same documentation that Deutsche Bank is looking at when 7 Q This is another e-mail from Mr. Candela to Mr. Rosen.

a they write this e-mail, correct? a This one dated a month later in October of 2022. This is still

9 A Yes. 9 during the period of time where you have written in red that

10 TIE COURT: Well, he wouldn't necessarily know 10 there was no obligation to submit a compliance certificate,
11 what Deutsche Bank was looking at. But I understand. 11 correct?

12 Q It is the same loan documentation that Deutsche Bank 12 A Yes.

13 had in its files. Right? 13 Q Have you seen this e-mail before?

14 THE COURT: He doesn't know what they looked at. 14 A No.

15 But you could -- we will take the question to mean, did 15 Q And in the second paragraph, which F11just read to

16 they have the same information that the witness looked at. 16 you, Mr. Candela writes to Mr. Rosen at the Trump Organization:

17 And his answer is yes. 17 Having considered the request, Deutsche Bank is

18 THE WITNESS: I believe so, yes. 18 willing to agree to extend the guarantor's time by which to

19 MR. AMER: Your Honor, I move to admit 19 deliver the three financial reports specified above by from

20 Plaintiff's Exhibit 563. 20 October 28 to December 31 on the condition that:

21 THE COURT: Granted, it is in. 21 And then little (ii): The guarantor timely delivers

22 MR. ROBERT: Same objection. 22 his annual certificate of compliance required by section

23 THE COURT: Overruled. 23 11(i)(D) of the guaranty by the due date of October 28.

24 (Whereupon, the document referred to was deemed 24 Do you see that?

25 marked for evidence as Plaintiffs Exhibit 563 by the 25 A Yes.
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1 Q Were you aware when you were preparing your chart 1 guarantor as being under an obligation to submit a certificate

2 indicating there was no obligation for the guarantor to provide 2 of compliance with Donald J. Trump's Statement of Financial

3 a Statement of Financial Condition, that the bank's view was 3 Condition, notwithstanding the fact that the guaranty has

4 that the extension -- that an extension would be granted to 4 burned down to zero and there is no net worth requirement?

5 December 31 on the condition that the guarantor timely delivers 5 A I don't know if this is the only e-mail related to

6 his annual certificate of compliance? 6 the exchange, so I don't know if this was the final conclusion.

7 A I am sorry, that was a long question, you lost me. 7 Again, there is likely responses from Mr. Rosen that iterate

8 THE COURT: Do you want a readback? 8 our position as a company, so I can't say if this was the final

9 MR. AMER: If I could get a readback. 9 determination or not. This is just one e-mail.

10 THE COURT: Read back, please. 10 Q Well, can we agree that based on this e-mail that is

11 (whereupon, the record was read back by the 11 what the bank's position is?

12 court reporter.) 12 A As of the date of this e-mail and as of the time of

13 A I was probably not aware, no. 13 this e-mail, yes.

14 Q Would you agree that the bank's position as set forth 14 MR. AMER: Your Honor, I move to admit

15 in this e-mail is inconsistent with your view that there was no 15 Plaintiff's Exhibit 562 for notice purpose.

16 obligation to provide a Statement of Financial Condition for 16 THE COURT: Granted, it is in.

17 the guarantor in this time period? 17 (Whereupon, the document referred to was deemed

18 A Correct. 18 marked for evidence as Plaintif Ts Exhibit 562 by the

19 Q And if you look further down in this e-mail, 19 Court.)
20 Mr. Candela writes: For your awareness and in considering the 20 Q I want to show you Defendant's Exhibit 1047 which you

21 request and proposing the agreement described above, Deutsche 21 were asked about on direct.

22 Bank considered various factors, including but not limited to 22 I believe Mr. Hawthorn, your testimony was that you

23 the following: 23 prepared this compliance certificate, right?

24 And then I want to mention the second bullet, which 24 A Yes.

25 says: 25 Q And I think you said that in order to prepare this

Hawthom - by Defendant - Cross (Amer) Page 5269 Hawthom - by Defendant - Cross (Amer) Page 5271

1 By operation of the guaranty, because the 1 you had to review the borrowing entity's compilation statement

2 loan-to-value ratio produced by last year's appraisal was less 2 and the numbers in that statement; is that right?

3 than 35 percent, the step-down percentage of the guaranty is 3 A Yes.

4 currently zero percent. 4 Q And is that what you believe you were required to do

5 Do you understand that to be a confirmation that the 5 as the person preparing this compliance certificate?

6 guaranty has burned off? 6 A Yes.

7 A Correct. 7 Q And am I correct that you were never asked by anyone

8 Q And so notwithstanding the fact that the guaranty has 8 to prepare the compliance certificate for any year for the

9 burned off, Deutsche Bank is still insisting that the guarantor 9 guarantor on the loans?

10 must deliver Donald J. Trump's Statement of Financial Condition 10 A Correct.

11 as part of a certificate of compliance, correct? 11 MR. AMER: Let's go ahead and pull up
12 A That's what this e-mail says. 12 demonstrative DD-3.

13 Q And the next bullet says: 13 Q And this is a chart you prepared relating to the

14 Also by operation of the guaranty, because the 14 Doral loan?

15 step-down percentage of the guaranty is currently zero percent, 15 A Yes.

16 the guarantor is not currently subject to a minimum net worth 16 (Handing)
17 requirement. 17 Q Did you receive any assistance preparing this, other

18 Do you see that? 18 than assistance in formatting?

19 A Yes. 19 A Mostly my work.

20 Q And can we agree that notwithstanding the fact that 20 Q Well, you say
"mostly," is there work that isn't

21 there is no minimum net worth requirement, Deutsche Bank is 21 yours?

22 still insisting that Donald J. Trump submit a certificate of 22 A Um, no. Again, it was probably in consultation with

23 compliance with his Statement of Financial Condition? 23 in-house counsel.

24 A Yes. 24 Q And am I correct that you are not suggesting on this

25 Q So, would you agree that Deutsche Bank views the 25 chart that there was ever a point in the life of this loan
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1 where the guarantor ceased to have an obligation to submit a 1 A Yes.

2 compliance certificate with Mr. Trump's Statement of Financial 2 Q And she -- and Judge Jones finally states:

3 Condition? 3 In addition, annual audited financial statements for

4 A I am sorry, could you say it one more time? 4 certain entities prepared by an external accounting firm list

5 Q Sure. I'll rephrase it. 5 depreciation expenses. However, interim internally prepared

6 Are you suggesting that there was ever a point in the 6 financial statements provided to third parties for these same

7 life of this loan where the guarantor ceased to have an 7 entities inconsistently report depreciation expenses.

8 obligation to submit a compliance certificate attaching 8 Were you aware that Judge Jones had identified such

9 Mr. Trump's Statement of Financial Condition? 9 inconsistencies?

10 A No, I am not suggesting that. 10 A Yes.

11 Q Mr. Hawthorn, you also testified about your role in 11 MR. AMER: That's all I have, YoH Honor.

12 liaising with the monitor; do you recall that? 12 THE COURT: Any redirect?

13 A Yes. 13 MR. ROBERT: We have some, but we will need to

14 Q And you characterized the relationship with the 14 print a few documents we would need to use. I ask if we

15 monitor in various ways. I would like to share with you some 15 can take our afternoon break a few minutes earlier and

16 portion of the Judge's summary judgment decision discussing the 16 then resume.

17 monitor's reporting, and ask you if you are familiar with it. 17 THE COURT: Okay. All right, 3:25.

18 MR. AMER: If we could pull up the Court's 18 MR. ROBERT: Thank you, sir.

19 decision at page 33? 19 (Pause in the proceedings.)
20 Q First of all, have you read the Court's summary 20 COURT OFFICER: All rise. Part 37 is back in

21 judgment decision in this case? 21 session. Please be seated and come to order.

22 A Not wholly, but the section you have there I am 22 THE COURT: Can we discuss scheduling,
23 familiar with. 23 particularly Friday of this week and next week, the

24 Q And the decision states on August 3, 2023 Judge Jones 24 following week.

25 reported as follows: 25 I'll ask defendants in the first instance what
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1 Since my appointment, I have reviewed material, 1 they are intending.

2 financial and accounting information submitted by the Trump 2 MR. KISE: I think, Judge, the witnesses

3 Organization. As part of my review, I have made preliminary 3 identified for this week will take us through Friday, the

4 observations regarding certain current financial disclosures 4 ones that we already have, the Deutsche Bank witnesses.

5 with respect to the Trump Organization's reporting of financial 5 THE COURT: Let's go over who they are so we are

6 information. 6 sure we are on the same page.

7 Specifically, I have observed that information 7 MR. KISE: Williams, Sullivan, Pereless. Well,
8 regarding certain are material liabilities provided to 8 Mr. Birney will probably spill over until tomorrow, some

9 lenders -- such as intercompany loans between or among Trust 9 tomorrow. And then we have, I think, Williams, Sullivan,
10 entities and Donald J. Trump, certain of the Trust's contingent 10 Pereless, Bravlik and then Unell, who is the banking
11 liabilities, as well as refundable golf club membership 11 expert.

12 deposits -- has been incomplete. 12 We will start -- we may not be done with

13 Were you aware that Judge Jones had issued a report 13 Ms. Bravlik until Thursday morning, so I think, you know,
14 indicating that an aspect of the organization's reporting of 14 the plan anyway, is that Unell will take us through

15 financial information has been incomplete? 15 Friday.

16 A Yes, we are aware of this letter. 16 THE COURT: fil turn the microphone over to my
17 Q I was asking more if you were aware of the specific 17 person who sits alongside of me.

18 statement conclusion that Judge Jones reached that certain 18 MS. GREENFIELD: Just in case, can we have

19 reporting had been incomplete? 19 another witness for Friday? Who were you planning to call

20 A Yes. 20 next Monday? Can they be available just in case we finish

21 Q She goes on to -- Judge Jones goes on to say the 21 that witness early?

22 Trust has also not consistently provided all required annual 22 MR. KISE: So Mr. Chin is in another trial on

23 and quarterly certifications attesting to the accuracy of 23 Friday, who is called for Monday.

24 certain fmancial statements. 24 MS. GREENFIELD: Who do we have for Monday?

25 Were you aware that Judge Jones reported that? 25 MR. KISE: Monday is Fred Chin.
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1 THE COURT: And you expect that to be an entire 1 just to make sure we are not creating gaps on the

2 day. 2 schedule.

3 MR. KISE: That one, yes, he will be. And then 3 THE COURT: Well, if that's all his testimony
4 Moens, Schubin, on Tuesday. 4 would be, legality or the effect of the easements, I

5 MS. GREENFIELD: I am sorry, can you spell 5 suppose that would fall under the rule that there are no

6 those? 6 legal experts allowed.

7 MR. KISE: M-O-E-N-S, Lawrence Moens. 7 MR. WALLACE: I believe we briefed that in our

a And then John Schubin S-C-H-U-B-I-N. a preliminary -- our motions, which were held in abeyance

9 And then he will continue over a little bit on 9 pending people being free to reraise their objections

10 Wednesday. And then we will have Eric Trump on Wednesday 10 during trials. Thats a note that we plan to reraise that

11 the 6th, either late morning or early afternoon. And then 11 objection.

12 Elie Bartov B-A-R-T-O-V will be the Thursday and over into 12 IM. KISE: We could potentially argue that this

13 Friday. 13 Friday before Mr. Schubin takes the stand next week, and

14 MS. GREENFIELD: Okay. And then who else? 14 that way we will know.

15 IM. KISE: And then the Monday will be President 15 IM. WALLACE: That's fme from our perspective.

16 Trump, the 11th, at least thats the plan. I don't have 16 THE COURT: Fine.

17 final confirmation thats his schedule, but I think we can 17 So the redirect of current witness.

18 make that work. 18 MR. ROBERT: Yes, Your Honor.

19 THE COURT: And thats your final witness? 19 (Whereupon, the witness resumed the stand.)
20 MR. KISE: Right. So there may be, kind of like 20 THE COURT: Okay. Please proceed.

21 we had with the plaintiffs case, there may be a little 21 MR. ROBERT: Thank you, Your Honor.

22 gap between when Bartov is done and Trump takes the stand, 22 Can you hear me?

23 because I don't know that we can get him here on the 8th. 23 THE COURT: Yes.

24 Fridays and Saturdays tend to be pretty challenging. 24 (Transcript continued on next page.)
25 THE COURT: Okay. 25

Hawthom - by Defendant - Cross (Amer) Page 5277 Hawthom - by Defendant - Redirect (Robert) Page 5279

1 MR. ROBERT: Just so we are clear, if Mr. Birney 1 REDIRECT EXAMINATION
2 doesn't finish today, which he probably won't, we may have 2 BY MR. ROBERT:

3 to take a break with him and put him on after we are done 3 Q Mr. Hawthorn, when Mr. Amer was questioning you he

4 with the Deutsche Bank witnesses. 4 asked you some questions regarding the analytical procedures

5 MS. GREENFIELD: I recall you said that last 5 used for a compilation report; do you remember that?

6 week. We got that. 6 A Yes.

7 When do we know if there is going to be a 7 Q And you testified that there was no testing involved,
a rebuttal? a correct?

9 IM. WALLACE: I believe we will know by the 9 A Yes.

10 middle of next week. We will update you on Friday if at 10 Q What, if in any way, does GAAP affect the procedures

11 that point we think there is a need to bring back any 11 to follow for a compilation?

12 rebuttal witnesses, and if so who they would be. It will 12 A GAAP is still to be followed and also complied with.

13 be minimal at this point though, I think it is fair to 13 Q You were also asked a series of questions about the

14 say. 14 loan for Chicago; do you remember that?

15 MS. GREENFIELD: Okay. Thank you. 15 A Yes.

16 IM. WALLACE: I would just also note, I think we 16 Q And Mr. Amer showed you some e-mails that set forth

17 will reraise our objections to Mr. Schubin's testimony. 17 Deutsche Bank's position; do you remember that?

18 He is an attorney who is going to testify about the legal 18 A Yes.

19 standards surrounding easements on the Mar-a-Lago 19 Q After that exchange of e-mails in October of 2022,
20 property. So we plan to renew an objection to his 20 did the Trump Organization ever submit a Statement of Financial

21 testimony, since, in our view, that is a legal opinion and 21 Condition to Deutsche Bank?

22 is an improper basis for expert testimony. 22 A No.

23 I think we may have other objections to some of 23 Q And did the bank ever send a default notice to the

24 the experts, but that one I think we would seek to exclude 24 Trump Organization after October of 2022?

25 Mr. Shubin at some point. And we can arrange that timing 25 A No.
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1 Q And ultimately that loan was paid off, correct? 1 Q Do you have an understanding of what Judge Jones is

2 A Correct. 2 saying in that last sentence?

3 Q Mr. Amer also was questioning you about portions of 3 A I do.

4 Justice Engoron's summary judgment decision; do you remember 4 Q What is that?

5 that? 5 A During the course of the monitorship, as I mentioned,
6 A Yes. 6 we had a lot of discourse between the monitor of what they
7 Q And specifically he was asking you questions related 7 observed and what our response to those observations wem. So,
a to Justice Engoron quoting from Barbara Jones' August 3, 2023 a ten months into the monitorship we were advised by the

9 letter; do you remember that? 9 monitor's representatives that they would be advising the Court

10 A Yes. 10 of some updates. They provided to us in a meeting certain of

11 MR. ROBERT: I would like to present to the 11 those matters for discussion, with which we provided responses.

12 witness Defendants Exhibit 1057 for identification. 12 Specifically to the matters that are raised here,
13 (Handing) 13 that's what this is talking about.

14 Q Mr. Hawthorn, what do you recognize this document to 14 Q And, sir, was the information incomplete?

is be? is A It is our view that it was not because of our

16 A This is a letter from Judge Jones on Bracewell 16 response to the information. Specifically, for each point

17 letterhead updating the Court on the status of the monitorship. 17 noted here, the observation of information regarding certain

18 lWL ROBERT: Your Honor, I'll represent that 18 material provided to lendem, as you know the company no longer

19 this is filed on the public docket as NYSCEF 647. And I 19 prepares a Statement of Financial Condition. It is not

20 ask that this document be introduced into evidence as 20 required by any lender. The company simply prepares a

21 Defense Exhibit 1057. 21 statement of assets, material assets and material liabilities

22 MR. AMER: No objection. 22 to lenders. So one of the lenders, for example, today, that

23 THE COURT: Granted. It is in. 23 has the Doral loan, receives that information.

24 (Whereupon, the document referred to was deemed 24 Obviously because it is being provided to a lender it

25 marked for evidence as Defendants Exhibit 1057 by 25 is provided to the monitor. And the monitor had some questions

Hawthom - by Defendant - Redirect (Robert) Page 5281 Hawthom - by Defendant - Redirect (Robert) Page 5283

1 the Court.) 1 about it. One of the questions arose relating to one of our

2 Q Mr. Hawthorn, I am going to draw your attention to 2 Scotland entities. So if you remember, we have a hotel in

3 page two of this letter. 3 Scotland, Trump Turnberry. We also have Trump Aberdeen. In

4 MR. ROBERT: If you could put it up on the 4 connection with the monitor's also review of those financial

s screen, Nate, as well? 5 statements, because they review all of the financial

6 Q And I start by drawing your attention to the first 6 statements, they identified to us and had questions about what

7 paragraph. Do you see that, sir? 7 was disclosed in those financial statements about an

a A Yes. a intercompany loan to the Trust.

9 Q Lefs go through the first paragraph. What does the 9 Our response was, yes, that exists because the

10 first sentence says? 10 company upon purchasing the Trump Tumberry asset in 2014

11 A As noted above, since my appointment I have reviewed 11 effectively loaned money to the Scotland entity, was set up as

12 material, financial and accounting information submitted by the 12 a shareholder loan, and therefore that entity owes back money
13 Trump Organization. 13 to the Trust, to the parent entity.

14 Q Continue, sir. 14 This is what is referred to as an intercompany loan.

is A As part of my review I have made preliminary is It is not a loan to a third party. It is not a loan that is

16 observations regarding certain -- certain financial disclosures 16 callable accept by the owner of the loan, which is the same

17 with respect to the Trump's organizations reporting of 17 party.

18 financial information. 18 So, the monitor's observation to us was, your

19 Q Continue. 19 statement of liabilities doesn't include this loan. Why does

20 A Specifically, I have observed that information 20 it not?

21 regarding certain material liabilities provided to lenders -- 21 And our response was, well, if you are going to put

22 such as intercompany loans between or among Trust entities and 22 the loan as a liability, you also have to put the asset, the

23 Donald J. Trump, certain of the Trusts contingent liabilities, 23 receivable as well, because the Trust is owed that money from

24 as well as refundable golf club membership deposits -- has been 24 itself, effectively.

25 incomplete. 25 They asked why was that information not included if
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1 you are submitting this to lenders. And our response is, it is 1 of those submissions in January and February of 2023, included

2 not something a lender would be concerned about because it is 2 certain balance sheet information and income statement

3 not to a third party, it is to yourself. So in our view the 3 information of our golf courses to, um, leasing companies for

4 statement that we provided and continue to provide, is 4 golf course maintenance equipment. Certainly not material

5 completely accurate and completely transparent. 5 things in the scope of the company at large, but because it was

6 However, they had -- even though no lender had asked 6 going to a leasing company, we wanted to make sure the monitor

7 us to make a change about it, the monitor said, would you take 7 saw that. Included on those balance sheets for those

8 our question under advisement and perhaps going forward you 8 individual, um, golf clubs includes a liability for refundable

9 could make a footnote on the schedule identifying that this is 9 membership deposits.

10 an intercompany loan. So that's what this item is related to. 10 Most of those deposits come about when The Trump
11 It is simply a loan within the Trust, not owed to a third 11 Organization acquired a club in the past, and the policy of the

12 party. 12 club was that those membership deposits for people who joined

13 So for someone to say it is incomplete, we actually 13 the club were refundable. So therefore it's a liability on your

14 disagree with that because it is not something a lender would 14 balance sheet.

15 be interested in. It is not an obligation outside of yourself. 15 Um, the reality is prospectively, and now, the company
16 If you are going to put a loan, you also have to put the 16 doesn't have that policy. It doesn't have refundable membership
17 receivable. We didn't think it made sense to gross up assets 17 deposits. If someone wants to join the club, they have to pay
18 and liabilities. Rather, just if you want us to disclose it as 18 the cost to join the club now, and those deposits are generally
19 a footnote, we will. So prospectively we have done that. We 19 non-refundable.

20 have made that revision. 20 Now, the monitor identified, well, okay certain of

21 (Whereupon, the following proceedings were 21 these golf clubs that you are giving to a golf course

22 stenographically recorded by Senior Court Reporter Michael 22 maintenance leasing company shows these liabilities, why
23 Ranita.) 23 wouldn't you have that on the statement of material assets and

24 24 liabilities to the main lender, and why would it not be

25 25 disclosed.

M. Hawthom - by Defense - Redirect (Mr. Robert) Page 5285 M. Hawthom - by Defense - Redirect (Mr. Robert) Page 5287

1 Q We now go on Mr. Hawthorn, to the last sentence of this 1 And our response is, they are not included on there

2 paragraph. Can you read that? 2 because if you included those liabilities, there's actually a

3 A Sorry, the other comment in the sentence says "that 3 greater asset value associated with them. If those members

4 certain contingent liabilities, as well as refundable golf club 4 leave, a new member would have to join. You know, for a new

5 membership deposits has been incomplete. We were also aware 5 member to join, those members leave, and you would get a much

6 that the statement of material liabilities" -- 6 greater value from the new membership coming in. So from our

7 1WL Al\RR: Um sorry, your Honor, I don't think 7 perspective and our disclosure to the monitor, by not including
8 this responds to the question. I'm not sure. 8 those liab(ties, we are actually being conservative, otherwise

9 MR. ROBERT: I told him to finish the sentence. 9 we will have to put a much larger asset value offsetting those

10 MR. AMER: I thought you asked him to read the next 10 liabilities, if that makes sense.

11 sentence. 11 THE COURT: I follow that. What if they couldn't

12 MR. ROBERT: I apologize if I said the next 12 find somebody to become a new member?

13 sentence. 13 THE WITNESS: That's a possibility. But, um, in

14 A There's two items noted in that sentence I want to make 14 our experience, membership changes very frequently. Certain

15 sure I address it for completeness. The monitor asked us why 15 clubs, there are waiting lists to join membership. So in

16 certain membership deposits at golf clubs would not be reflected 16 most instances people are waiting to join, for old members

17 in the statement of material liabilities. The only reason that 17 to leave for new members to come in.

18 the monitor observed these particular liabilities is that they 18 Nonetheless, the statement of assets and

19 inquired of us for any and all financial reporting. 19 liabilities has a footnote that literally says, um, certain

20 So when I made a statement before about a mutual 20 contingent liabilities may be excluded. And, again, the

21 understanding, it was a mutual understanding about materiality. 21 unfortunate thing about this disclosure doesn't mention

22 At the onset of the monitorship, we were being as diligent and 22 anything about materiality. In my experience, as an auditor

23 forthright as we could, disclosing everything we possibly could. 23 and public accounting, like none of these items are material

24 The order said provide sales tax returns, financial 24 to the organization's financial representation as a whole,
25 information to any party, and so we did that. Included in some 25 if you are talking about these types of liabilities.
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1 THE COURT: How much was the average membership 1 THE COURT REPORTER: Um sony, something
2 back then? 2 relating --

3 THE WITNESS: Um, it's hard to say. It varies by 3 A To say that something is incomplete is very broad and

4 club. 4 general, but I think the specificity of it, again, in my
5 THE COURT: Several hundred thousand dollars? 5 experience, this is nothing adversely material. This is nothing
6 THE WITNESS: Sure. 6 misleading. This is nothing with an intent to defraud. These

7 THE COURT: Where are we drawing the line on 7 are all observations that we discussed with the monitor when

8 materiality? 8 they were advising of us these points.

9 THE WITNESS: We are talking about billions of 9 Q I move to the next paragraph, Mr. Hawthorn.

10 dollars of asset value, and liability value of much less 10 MR. ROBERT: If we could bring that up on the

11 than that. 11 screen.

12 THE COURT: All right. Just continue. 12 (Whereupon, the exhibit was displayed on the

13 Q Fair to say, Mr. Hawthorn, that you respectfully 13 screen.)
14 disagree with the statement that it's incomplete? 14 A So this says, "In addition, annual audited financial

15 A We explained to the monitor, we don't think it's 15 statements for certain entities, prepared by an external

16 incomplete. We think it's accurate. In working with the 16 accounting firm, list depreciation expenses. However, interim

17 monitor in good faith, we understood their requests. We 17 internally prepared financial statements provided to third

18 understood that even though the lender asked for us to include 18 parties for these same entities inconsistently report

19 this or has a concern with this, we would take their advice and 19 depreciation expenses."

20 prospectively take the footnote and make it clear. 20 Again, this arose from the same disclosure of financial

21 Q Let's go down to the last sentence in this paragraph. 21 information sent to a golf course maintenance lender, back in

22 If you could read that. 22 January and February, that even if we were to do it today, it

23 A "The trust also has not consistently provided all 23 may not even meet the materiality threshold. But nonetheless,
24 required annual and quarterly certifications attesting to the 24 those statements, if you are signing up to lease golf course

25 accuracy of certain financial statements." 25 maintenance equipment like mowers and blowers and things like

M. Hawthom - by Defense - Redirect (Mr. Robert) Page 5289 M. Hawthom - by Defense - Redirect (Mr. Robert) Page 5291

1 Q What is your view as to that statement, sir? 1 that, the leasing company wants to understand that you have

2 A Again, all of the multitude of financial statements, 2 available cash flow and available financial wherewithal when you

3 quarterly compliance, annual compliance certificates that the 3 submit your financial statements.

4 monitor reviewed, they identified that for a handful of them, 4 They don't require audited financial statements, which

5 and those would relate to the commercial properties we talked 5 would be in accordance with GAAP and have noncash charges, such

6 about earlier, like Trump Plaza, Trump International Commercial, 6 as depreciation expense. So we simply provide internally
7 that historically, if you look at the actual loan document, 7 prepared management financial expense, revenue, expected net

8 which was written many years ago, the financial reporting 8 operating income. On those statements, what they observed, and

9 section says the submission of these financials should also be 9 what we agreed with, is that the depreciation line was blank and

10 accompanied by a certification signed, right. And if you look 10 it was zero.

11 going back to the inception of these loans, every time it was 11 And our response was, at the time these were needed to

12 submitted by the company, there was no manual signature on the 12 be prepared, depreciation expense was not yet finalized.

13 paper that it was scanned and delivered to the lender. 13 Depreciation expense for these entities is usually done on an

14 Our response was, well, we understand that that's not 14 annual basis at the end of the period, because these entities

15 technically what the loan document says, but the bank has never 15 don't have audited financial statements. They only are needed

16 asked us to sign it over many years, so the practice has always 16 for tax returns and other purposes for filing taxes, and

17 just continued. Um, and frankly when you submit something on 17 therefom the accounting firm, Whitley Penn, Mazars, previously,
18 its face to a lender, you are already de facto, you know, 18 would do that calculation on behalf of the company at the end of

19 disclaiming the accuracy of it saying these are the statements 19 the year.

20 that you need. However, we said, "No problem. Going forward, 20 So oH point was, yes, we agree with that statement,
21 if you would like to add a signature line and someone to 21 and, again, our response was, number one, it's okay, because

22 physically sign the statement, we will do that." And we did 22 it's an internal statement. It's not intended to be an audited

23 that going forward. 23 statement.

24 So, again, I get to say that something relating to a 24 And number two, the receiving party doesn't really care

25 statement -- 25 about depreciation because it's a noncash charge. It doesn't
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1 impact a lender's analysis if you have cash flow to service a 1 MR. ROBERT: I have no further questions, your

2 lease. 2 Honor. Thank you.

3 So we did have an internal conference call with the 3 THE COURT: Any recross?

4 monitor in August, or probably in July of 2023 as they reviewed 4 lWL AMER: Just a few questions. Can I do it from

5 these points with us. They were, again, cordial, they were s here?

6 explaining to us. We explained our responses very clearly. Um, 6 TI-E COURT: Sure.

7 they did give us a draft of this before it went out. We did 7 RECROSS EXAMINATION
8 strongly disagree with their draft because of the way it was 8 BY MR. AMER:

9 worded. It's very, you know, it's very vague and doesn't give 9 Q Mr. Hawthorn, am I correct that you had no role or

10 materiality. So I think to someone reading it without the 10 responsibility with respect to golf courses that were just golf

11 context might assume certain conclusions. But, again, with me 11 courses?

12 providing some specificity over these things being not adversely 12 A Now I do, in some capacity, but not previously, because

13 material to the company, and our responses to them being, you 13 the golf courses are part of the chart of accounts conversion

14 know, what we believed to be accurate, I just wanted to clarify 14 project, for example.

is that point. is Q And prior to that point in time when you would have had

16 Q For this last paragraph we just read are you telling us 16 some responsibility for just the golf courses, you wouldn't have

17 that those third parties are literally the golf course 17 had any involvement in the membership deposit - the refundable

18 maintenance contracts for the plow and the lawn mower? 18 deposit membership liabilities?

19 A Correct. 19 A I would have with respect to the hotels that have that

20 Q Lef s go to the next paragraph, Mr. Hawthorn. 20 component. So, for example, Doral has that component.

21 (Whereupon, the exhibit was displayed on the 21 Q My question was golf courses that are just golf

22 screen.) 22 courses.

23 Q If you could read that, please. 23 A Oh, correct.

24 A "The defendants maintain that its practices related to 24 Q And all of the explanations that you've given on

25 these items are adequate. However, in the interest of 25 redirect were all things that you told to Judge Jones her staff;

M. Hawthom - by Defense - Redirect (Mr. Robert) Page 5293 Proceedings Page 5295

1 cooperation and transparency, defendants have agreed to addmss, 1 correct?

2 in future disclosures to lenders, the items I have identified, 2 A Yes.

3 and otherwise adjust their practices based upon my observations. 3 Q And those were all things that you told Judge Jones and

4 The Trump Organization will continue to inform the monitor 4 her staff before she finalized the letter that was then quoted

s regarding the form and substance of these disclosures." 5 by the Judge in his decision; correct?

6 Q And is this paragraph consistent with the conversations 6 A Yes.

7 that you had with the monitor at or around the time of this 7 MR. AMER: Thats all I have, your Honor.

8 letter? 8 THE COURT: Any re-redirect?

9 A It is consistent. Again, these are observations that 9 lWL ROBERT: Nothing further, your Honor, except I

10 they identified to us. We provided our responses that we 10 would renew our request, and we'll brief it for you, about

11 believed everything was adequate, correct, materially correct. 11 our ability to call Judge Jones, because I think the

12 But also in good faith working with the monitor, we are happy to 12 Attorney General just reopened the door asking about the

13 amend certain things to satisfy their observations. Even if 13 conversations and what she was aware of at the time the

14 lenders didn't ask us, we'll go ahead and do that. 14 letter was written.

15 Q Mr. Hawthorn, I'm going to draw you attention to the 15 Apparently the Attorney General is not accepting
16 last paragraph and ask you to read the first sentence? 16 the language in that letter to not be critical of The Trump
17 (Whereupon, the exhibit was displayed on the 17 Organization, notwithstanding the language at the end that

18 screen.) 18 says that "they cooperated with me and the requirements of

19 A "Based upon the foregoing, and having carefully 19 this Court's orders." So clearly the government is of the

20 reviewed the information provided to me, it appears that the 20 view that somehow this letter says what it doesn't say.

21 defendants continue to cooperate with me and the mquimments of 21 So, therefore, we would renew our application to

22 the Court's orders." 22 have Judge Jones testify to either explain what she meant by
23 Q Sir, at any time did the monitor accuse The Trump 23 this, because right now there is clearly a disputed issue

24 Organization of disseminating false and misleading information? 24 between us and the government as to what it means.

25 A No. 25 THE COURT: Do you want to call -- let them call
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1 Judge Jones? 1 virtually certain she will, and say what it doesn't say in

2 IVHL AlVER: No. And we think your Honor is correct, 2 that letter; there is no fraud. There's no -- hasn't been

3 that the case law does not permit it. I would also say that 3 any indicia of fraud. There hasn't been any ongoing indicia

4 the point of sharing the portion of the decision that 4 of inappropriate activity. We are talking about, as this

5 discusses Judge Jones's observations was to contrast that 5 witness just testified, minor accounting discrepancies, all

6 with what this witness characterized as the relationship 6 of which occur in a major corporation all the time.

7 between The Organization and Judge Jones and her staff, 7 So we need the monitor here to be able to, at least

8 which I think is inconsistent -- we would submit is 8 present live testimony that can be considered, not hearsay,
9 inconsistent with what the Judge's observations were in her 9 in the record, as to whether or not there needs to be some

10 August 3rd letter. to equitable relief to address things that we think do not

11 MR. ROBERT: We would respectfully disagree, 11 exist. We think she will say they don't exist, but the

12 because it was this Court that used the words "fraud" and 12 government is clearly pounding the table saying, "No, no,
13 "misleading

information"
accusing The Trump Organization of 13 no. This is a fraudulent enterprise. We have to shut it

14 engaging in that. Those words appear nowhere in Judge 14 down and put them out of business." When you have a monitor

15 Jones' report. They appear nowhere in the earlier reports 15 that's been in place for now 14 or 15 months and hasn't

16 submitted to Court. It was never a word or a concept that 16 uncovered any evidence of that, has a cooperative

17 was ever a disseminated to this witness, or anyone else 17 relationship with the company, and clearly has confidence

18 involved in the monitorship process, whether by Judge Jones, 18 that what the company is doing now is fine.

19 the accountants she retained, or anyone else. 19 The idea that the government could even assert that

20 Notwithstanding the hundreds of thousands of dollars that 20 somehow we need to put these people out of business and shut

21 have been paid to the monitor and the accountant, which is 21 them down seems a nonstarter. It's almost as much as a

22 evidence of their due diligence of combing through 22 nonstarter as the whole certification roundabout we went

23 voluminous financial records, and there has been no evidence 23 through, even when the guaranty is zero and there is no net

24 of any false or misleading information. 24 worth requirement, somehow or other there is harm if there's

25 THE COURT: Well, go ahead. 25 a problem with the certification.

Proceedings Page 5297 Proceedings Page 5299

1 MR. KISE: YoH Honor, and again, we'll brief this, 1 But, in any event, I don't see how monitor

2 but just as an aside, in Bankruptcy Court, monitors are 2 testimony is not squarely and highly relevant here. And

3 called examiners, they routinely testify. In SEC 3 there is nothing to preclude the monitor from testifying
4 receivership proceedings, the examiner or the receiver 4 simply because she's got fiduciary obligations to the Court.

5 routinely testifies, they're fiduciaries. 5 She is an independent monitor, just like in a Bankruptcy
6 THE COURT: That's receiver, not monitor; right? 6 Court, an independent examiner; just like in an SEC

7 MR. KISE: But it's the same concept. It's the 7 proceeding, they are all the same.

8 exact same concept. The fact that they are arms of the 8 THE COURT: well, Mr. Kise, I won't even ask you,
9 court and have fiduciary responsibilities does not in any 9 I'll just suggest that every time you want to speak about a

10 shape, form or fashion preclude them from testifying. 10 particular issue that maybe you don't have to argue the

11 Additionally, a monitor can't communicate through a 11 whole case.

12 report, because the report by itself is hearsay. The 12 MR. KISE: I feel like I have to, because we don't

13 report, itself, is hearsay. You can't take a report and use 13 seem to be getting anywhere. We don't seem to be

14 that as truth of the matter asserted. The report, itself, 14 communicating at all. We have evidence that comes in after

15 is hearsay. 15 -- witness after witness after witness, there's no problem.

16 As you could see the challenges that arise from 16 There's no -- even today with the certifications, okay. So

17 doing that, without the monitor here to testify, I mean, 17 even assuming they are right, there is a problem with the

18 they obviously have a very different view of what that 18 certification, how does that go to equitable relief when

19 letter says than we do. They have opened the door by asking 19 this is no guaranty. It's zero.

20 this witness direct questions. I mean, they were cute. 20 The document that they put into evidence says that

21 They took your quoting of the letter, but it's the same 21 the guaranty was zero or 10 percent. Has there ever been

22 principle. So they -- what the monitor thinks is clearly 22 any allegation that the net worth of Donald Trump was below

23 and squarely at issue with respect to equitable relief that 23 $250 million? No. So all we are doing is having this sort

24 this Court is considering. 24 of circuitous discussion about them jumping up and down

25 If the monitor is going to come in here, which I'm 25 saying, "There's fraud. There's fraud. There's fraud."
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1 But no one has said that, including the monitor. That's the 1 he should be in his little anteroom in the Judge's chambers,
2 point of having the monitor come here. They are the only 2 and I told Ms. Hernandez to watch the proceedings so she

3 ones in the courtroom jumping up and down saying there is 3 knows when to come in.

4 fraud, even though no one else is. The bank isn't. The 4 MR. WALLACE: Ms. Hernandez is a lawyer on the

5 monitor isn't, and so I think we definitely need to be 5 defendant's team, and if she's watching the case, that is

6 entitled to bring that in. s different than a fact witness.

7 So, yes, I apologize for pleading the case, but 7 THE COURT: All right. So we are good on that.

8 that's kind of my job, is to plead the case, especially when 8 lvHL WALLACE: Thank you for the clarification.

9 no one seems to be listening, particularly at that table. 9 THE COURT: Quick front bar.

10 THE COURT: well, I think you just proved my point. 10 (Whereupon, there is a discussion held off the

11 Every time you talk, it's a campaign speech. 11 record, at the bench, among the Court and all Counsel.)
12 MR. AMER: We hear everything they say. We are 12 THE COURT OFFICER: Is the comt ready for the

13 just not convinced or impressed. 13 witness?

14 MR. KISE: No, they are not. Exactly. They are 14 THE COURT: We're ready.

15 not. And with respect, your Honor, it's not a campaign 15 THE COURT OFFICER: Witness entering.

16 speech. 16 MS. HERNANDEZ: Good afternoon, your Honor.

17 MR. AMER: I didn't mean that to be an invitation 17 THE COURT: Good afternoon.

18 to hear it all over again, your Honor. 18 (Whereupon, the witness stepped into the witness

19 THE COURT: You know, I could excuse the witness, 19 stand.)
20 but he might be enjoying this. 20 THE COURT OFFICER: Pleaseraiseyourright hand.

21 MR. KISE: He probably is. 21 (The witness complied.)
22 THE COURT: A few things, one, F11wait to see if 22 THE COURT OFFICER: DoyousolemnlyswearorafGrm

23 you come up with any monitor cases. 23 that any testimony you give will be the truth, the whole

24 Two, if the Attorney General had been the first one 24 truth and nothing but the truth?

25 to bring up the -- anything about the monitor, that would be 25 THE WITNESS: I do.

Proceedings Page 5301 P. Bimey - by Defense - Direct (Ms. Hemandez) Page 5303

1 one thing, but if I remember correctly, you brought it up 1 P A T R I C K B I R N E Y, called by and on behalf of the

2 first, asked a whole bunch of questions, and then they just 2 Defendant, having been first duly sworn, was examined and

3 wanted to basically respond, answer to those questions. So 3 testified as follows:

4 I don't think they opened the door. You tried to open the 4 TIE COURT OFFICER: Pleasehaveaseat.Stateyour

5 door. 5 full name and home or business address for the record.

6 And third, as I had said earlier, the monitor is 6 THE WITNESS: Patrick Birney, 725 Fifth Avenue,
7 Supposed to report with statements. If there are 7 New York, New York 10022.

8 disagreements about what they mean, I'll wony about that. 8 THE COURT: Okay. Please proceed.

9 Okay, F11decide what her reports mean and the implications 9 MS. HERNANDEZ: Thank you, your Honor.

10 thereof. 10 DIRECT EXAMINATION
11 So anything else from either side? 11 BY MS. HERNANDEZ:
12 MR. AMER: Nothing from the plaintiff. 12 Q Mr. Birney, what is your educational background after

13 THE COURT: All right. We have -- the witness is 13 high school?

14 excused. You could sit out there and be amused, if you 14 A I earned a degree in economics from the University of

15 want. 15 Michigan.

16 Nice to meet you. 16 Q Where did you work after college?

17 THE WITNESS: Thank you. 17 A AON Risk Solutions.

18 THE COURT: Okay. We have another witness for the 18 Q What was your position at AON?
19 defense? 19 A Account specialist.

20 MR. ROBERT: We call Patrick Birney. 20 Q What were you responsibilities as an accountant

21 MR. WALLACE: Your Honor, for the record is 21 specialist?

22 Mr. Birney a fact witness watching the proceedings? I don't 22 A I worked on an account management and sales team. Um,
23 think -- 23 I had a lot of clients who I worked on their renewals for

24 MR. ROBERT: First of all, he's already been called 24 schedules of insurance, renewal exposmes, auto ID cards,
25 in your case. So I know of no prohibition. But secondly, 25 invoicing, et cetera.
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1 Q And where did you work after you left AON? 1 but I went to him for any question that I had at that point.

2 A The Trump Organization. 2 Q So throughout the preparation of the 2016 statement,
3 Q What was your title when you began at The Trump 3 what was the interface between you and Mr. McConney as you got

4 Organization? 4 used to this new role?

5 A Senior financial analyst. 5 A I worked with Jeff a lot in 2016. Any question that I

6 Q What were your responsibilities as a senior financial 6 had, anything I had to gather, I went to him.

7 analyst? 7 Q And what was your role in preparing these Statements of

8 A Um, I worked on the insurance renewals and the, um, 8 Financial Condition?

9 golf course financials and operations. 9 A I gathered information and inputted it into multiple

10 Q And what year did you start working at The Trump 10 spreadsheets.

11 Organization? 11 Q What spreadsheets were those?

12 A 2015. 12 A The, um, supporting data spreadsheet. Um, there was a

13 Q So after senior financial analyst, what was the next 13 loan spreadsheet, um, escrow spreadsheet, a cash spreadsheet. I

14 position you held at The Trump Organization? 14 think there was a fifth spreadsheet, um, and then any of the

15 A Associate. 15 backup information that -- that was used for those spreadsheets.

16 Q And what were your responsibilities as an associate? 16 Q Okay.

17 A Similar responsibilities, worked on insurance and the 17 And you mentioned the support data spreadsheet, what

18 golf course fmancials. I worked on other projects. I did a 18 was your intention in maintaining and updating that support data

19 lot. 19 spreadsheet?

20 Q And what position did you hold after associate? 20 A Can you repeat the question, please.

21 A Assistant vice president of financial operations. 21 Q Sure. What was your intention when you were

22 Q And what were your responsibilities as an assistant 22 maintaining and updating the support data spreadsheet for the

23 vice president? 23 Statement of Financial Condition?

24 A Similar, similar responsibilities; insurance, golf 24 A So every new year, um, I would just copy and paste the

25 courses. I do a lot of things for the company. 25 spreadsheet from the year before so that it would have one year
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1 Q And what position did you hold after assistant vice 1 was the previous year and one year was the current year. And

2 president? 2 then I would update those numbers and that information for the

3 A Vice president financial operations. 3 current year.

4 Q And what are your responsibilities as vice president? 4 Q And who did you intend to look at the supporting data

5 A Same thing. 5 spreadsheet?

6 Q And when did you get that title? 6 A Anybody who worked on the spreadsheet. Um, Jeff

7 A About a year ago. 7 McConney, Allen Weisselberg, ultimately, the accounting firm.

8 Q Is that your current title at The Trump Organization? 8 Q And what did you expect them to learn by looking
9 A Yes. 9 through the spreadsheet?

10 Q When did you become involved in the preparation of 10 A How assets were valued.

11 President Trump's Statement of Financial Condition? 11 Q And did you intend to be accurate when maintaining and

12 A 2016. 12 updating the spreadsheet?

13 Q Why did you become involved? 13 A Yes.

14 A Um, because Jeff McConney told me I'm going to work on 14 (Continued on the next page.)
15 something. 15

16 Q And what years were you involved in working on the 16

17 StatementS of Financial Condition? 17

18 A 2016 through 2021. 18

19 Q And in the first year that you were working on it in 19

20 2016, what did JefT McConney explain to you about the process to 20

21 prepare the Statements of Financial Condition? 21

22 A I think he told me that I was going to work on 22

23 something, um, and he e-mailed me the supporting data 23

24 spreadsheet for the Statement of Financial Condition. Um, I 24

25 don't know how much detail he gave in the initial briefing, um, 25
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1 Q So very generally, what sort of information would you 1 indicate there?

2 have included in that supporting data spreadsheet? 2 A I believe those numbers are from Mazars.

3 A It depends on the asset. It depends on the year. In 3 Q So would this appear to be the spreadsheet that

4 general, financial statement information, income statements, 4 Mazars checked for 2017?

5 balance sheets, square footage information, value of 5 MR. HAREN: Objection as to "checked."

6 residential unit information. 6 THE COURT: I am sorry.

7 Q And then you mentioned in a previous answer that you 7 IM. HAREN: Objection as to the word "checked."

8 would send Mazars the backup, can you describe what you mean 8 THE COURT: Do you have a different word?

9 with when you say, "the backup"? 9 MR. HAREN: I think she is trying to establish

10 A There is backup for the information on the supporting 10 whether this was or was not the final version and whether

11 data spreadsheet for all of the assets and liabilities. 11 the numbers on the spreadsheet indicate that Mazars

12 Basically indicates where the information was from and what 12 processed -- processed it in some way.

13 information was used. 13 But whether Mazars did some kind of process that

14 Q And that's the information used throughout the 14 resulted in those numbers is not the same as Mazars

15 supporting data spreadsheet? 15 checking the numbers, so.

16 A Yes. 16 MS. HERNANDEZ: I am happy to change it to

17 Q And how would that normally be divided, backup? 17 processed.

18 A It would be divided by asset. 18 Q Does this appear to be the spreadsheet that Mazars

19 Q Can you please describe your interface with Mazars on 19 processed?

20 the Statement of Financial Condition? 20 A It appears to be a spreadsheet that -- a spreadsheet

21 A Usually in the last month of working on the Statement 21 that Mazars processed.

22 of Financial Condition we would begin sending information to 22 Q Okay. And so I am going to take you to row 30 of the

23 Mazars, supporting data spreadsheet drafts, any backup to the 23 spreadsheet.

24 supporting data spreadsheet, any other spreadsheet. The Word 24 Can you tell me a little bit about Trump Tower?

25 doc that ultimately became the Statement of Financial Condition 25 A As it relates to the spreadsheet?
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1 would be sent to Mazars. 1 Q Sure. Just in general, a little bit about the

2 Mazars would call with questions, reach out to us 2 property.

3 with questions. There was back and forth in that final month, 3 A Sme. Trump Tower is a commercial and residential

4 generally. 4 real estate asset. It is a condominium for residential, and

5 Q Thank you. And who at Mazars would you normally 5 then it also has office space and retail space.

6 speak to about the statement? 6 Q And how was Trump Tower valued in 2017?

7 A Donald Bender and Jenn Safron. 7 THE WITNESS: Can you scroll down slightly,
8 Q So you mentioned follow-up questions Mazars would 8 please?

9 ask. Did they ever ask you about appraisals that were not 9 (The image on the screen was scrolled)
10 utilized in the Statement of Financial Condition? 10 A It was valued by dividing net operating income into a

11 A Not that I can recall. 11 cap rate.

12 Q And did they ever ask you to change the methodology 12 Q And how would you have gathemd the information used

13 that a property was valued by? 13 to value Trump Tower in 2017?

14 A Not that I can recall. 14 THE WITNESS: Can you scroll up just slightly,
15 MS. HERNANDEZ: Okay. SoI am going to pull up 15 please?

16 what has already been admitted into evidence as PX758. 16 (The document on the screen was scrolled.)
17 Q Do you recognize this document, Mr. Birney? 17 A I would have asked Jeff McConney for the

18 A Yes. 18 December 2016 financial statement for Trump Tower. And then I

19 Q What is it? 19 probably would have asked Jeff for everything else that is

20 A It is a version of the Statement of Financial 20 here, unless it was already in the backup from the previous

21 Condition supporting data spreadsheet for 2017. 21 year's SOFC backup.

22 Q And does this appear to be the final version for 22 Q Would you look at the previous year's SOFC in

23 2017? 23 compiling a new year's information?

24 A I don't know that. 24 MR. WALLACE: Objection to the aspect of

25 Q Do you see in column E? What would those numbers 25 "would," as opposed to whether the witness did something.
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1 THE COURT: Let's start with did, rather than 1 December 31, 2016 for Trump Tower Commercial LLC.

2 would. 2 Q And why would you have sent this to Mazars?

3 Q Did you look at the previous year's Statement of 3 A Because it is the backup for the number -- for the

4 Financial Condition? 4 numbers that were used on the supporting data spreadsheet.

s MR. WALLACE: Objection, leading. 5 Q And who would have done this adding tape in the

6 MS. HERNANDEZ: You tricked me there, Kevin. 6 middle of the document?

7 THE COURT: It is leading, sorry. We led you 7 A I think I did.

a down the wrong path. a Q And why would you have done that?

9 MS. HERNANDEZ: We did, right. 9 A To indicate the calculations that were made.

10 Q How did the previous year's Statement of Financial 10 Q And what calculations are these?

11 Condition play into the process for creating or maintaining and 11 A The top one is for, it looks like average security
12 updating the spreadsheet for a new year? 12 cost without excessive security due to political campaign.

13 A My process would have started by doing what we did in 13 The next one is for operating expenses.

14 the previous year. So obtaining the same sort of information. 14 Q So why did you have to do that, average security cost

is And as we are looking at 2017, right? is for this year?

16 Q Correct. 16 A Because I was told to.

17 A I would have had the backup for 2016, because I 17 MS. HERNANDEZ: okay. And if we could go to

18 worked on that statement, and I probably would have looked at 18 page four.

19 the same backup for 2016 and requested that for the updated 19 Q What is this document? Or what is this page of the

20 year. 20 document?

21 Q So it would build upon each other every year? 21 A It looks like it indicates the Trump Tower campaign

22 A Generally, yes. 22 lease information.

23 MS. HERNANDEZ: And so, for Änung Tower1am 23 Q And what role did this play in the 2017 value?

24 going to pull up what has been premarked in evidence as 24 A Can you show the spreadsheet back on the screen?

25 PX-761. 25 Q Sure.
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1 (Handing) 1 MS. HERNANDEZ: Nate, can you pull up PX-758

2 Q Do you recognize this document, Mr. Birney? 2 again?

3 THE COURT: While he is looking, is this in 3 A It has something to do with the rental income for

4 evidence? 4 vacant campaign-related space line items on the supporting data

5 MS. HERNANDEZ: Not yet. 5 spreadsheet. I just can't pinpoint the data right now.

6 THE COURT: Not yet. Okay. 6 Q Okay. But this would have been the data you were

7 A Yes. 7 looking at when putting these figures in in the supporting data

a Q What is this document? a spreadsheet?

9 A The backup to the 2017 Trump Tower commercial 9 A I believe so.

10 valuation, the backup to the information in the supporting data 10 MS. HERNANDEZ: Okay. And then,Nate canyou

11 spreadsheet. 11 actually pull it up side by side, PX-761?

12 Q Would you -- is this the information you would have 12 And can you go to the last page?

13 sent to Mazars? 13 And zoom in on --

14 A This is the information that was sent to Mazars. 14 Q Well, let me ask you first. Mr. Birney, what is the

is MS. HERNANDEZ: YourHonor,I wouldlike to= 15 last page of the backup for Trump Tower?

16 Plaintiff's Exhibit 761 into evidence. 16 A It is a list of class A office building sales in

17 THE COURT: Granted, it is in. 17 Manhattan, in midtown Manhattan, with the cap rate identified

18 (Whereupon, the document referred to was deemed 18 that was used for this year; identified with the star.

19 marked for evidence as Plaintiffs Exhibit 761 by the 19 MS. HERNANDEZ: AndNate,canyoupull upnumber

20 Court.) 20 five with the star?

21 Q So whose handwriting is this on the first page, 21 It is okay if you have to take the supporting
22 Mr. Birney? 22 data spreadsheet down.

23 A Mine. 23 Q Is this the star you are referring to, Mr. Birney?

24 Q And what is the first page of this document? 24 A Yes.

25 A It is an income statement for the year ending 25 Q What does that star indicate?
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1 A It indicates that that number was used. 1 MR. WALLACE: Objection again to the "would."

2 Q That this cap rate was used? 2 Q Who highlighted and added stars to this page?

3 A Yeah. It indicates that the 2.9 percent cap rate was 3 A I did.

4 used. 4 Q And why would -- why did you add those highlights and

5 Q And where had you -- where would you have gotten this 5 stars?

6 market data from? 6 A To draw attention to it, because that was the number

7 A I think I got it from Jeff, who got it from Cushman, 7 that was used -- those were the numbers that were used in the

a I think. a supporting data spreadsheet.

9 MS. HERNANDEZ: Andcm wepullupPX-758again? 9 Q And looking to page three.

10 Q Is that what is reflected there on the cap rate note 10 Is that the same reason you added highlights and

11 on line 79? 11 stars to the numbers at the bottom of the page?

12 THE WITNESS: Can you scroll down slightly? 12 MR. WALLACE: Objection, leading.

13 (The document on the screen was scrolled.) 13 THE COURT: Sustained.

14 Q Sorry, it would be 83 to 84. 14 Q Why did you add stars to the numbers at the bottom of

15 A Yes. 15 the page?

16 Q So we are going to go to Niketown, the next property. 16 A To draw attention to the figures that were used in

17 Can you tell me a little bit about Niketown? 17 the supporting data spreadsheet.

18 A Yes. Niketown is a retail space located on 18 Q And what figures are these?

19 57th Street, adjacent to Trump Tower. 19 A Can you pull the spreadsheet up again?

20 Q And how did you value Niketown in 2017? 20 Q Sure.

21 A Similar approach to Trump Tower. It was net 21 MS. HERNANDEZ: Thank you, Nate.

22 operating income divided by cap rate. 22 A Both figures were used, both the 1,652,847 and

23 Q And how would you have gathered the information again 23 1,702,432.

24 to value Niketown here? 24 Q I think you were continuing, were used?

25 A I probably would have had it from the year before. 25 A Were used in the supporting data spreadsheet.
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1 MS. HERNANDEZ: okay. And soI amgoingto pull 1 MS. HERNANDEZ: That'sa goodstoppingplacefor

2 up what has been premarked as D-1056. 2 me today, Your Honor.

3 THE COURT: Five-minute warning. 3 THE COURT: You are not finished with the

4 MS. HERNANDEZ: Thank you, Yom Honor. 4 witness but it is a good stopping place?

5 (Handing) 5 MS. HERNANDEZ: Yes, sir.

6 Q Do you recognize this document, Mr. Birney? 6 THE COURT: Okay. We will see you all 10:00

7 A Yes. 7 tomorrow.

a Q And what is this document? a MS. FAHERTY: Do you want to instruct the

9 A It is the backup to the supporting data spreadsheet 9 witness, Your Honor?

10 for the Niketown asset for 2017. 10 THE COURT: I instruct the witness not to

11 Q And this would have -- would this have been sent to 11 discuss this case or his testimony or anything related to

12 Mazars? 12 it during the evening break while you are still a witness.

13 A This was sent to Mazars. 13 Thank you.

14 MS. HERNANDEZ: YourHonor,I wouldlike to- 14 (Whereupon, the trial stood adjourned to

15 what has been premarked has Defendant's Exhibit 1056 into 15 November 28, 2023 at 10:00 a.m.)
16 evidence. 16

17 THE COURT: Granted, it is in. 17

18 (Whereupon, the document referred to was deemed 18

19 marked for evidence as Defendant's Exhibit 1056 by 19

20 the Court.) 20

21 Q So, what are the first -- what is the first page of 21

22 this document, this backup? 22

23 A It is a lease summary for the Nike lease. 23

24 Q And going to page two, who would have done the 24

25 highlights and stars on this page? 25
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1 SUPREME COURT OF TE STATE OF NEW YORK
1 THE COURT OFFICER: All rise. Part 37 is now in

2 COUNTY OF NEW YORK : CIVIL TERM : Part 37
----------------------------------------------x 2 session. The Honorable Judge Arthur Engoron presiding.

3
PEOPI.E OF TsE STATE OF NEw YOn, BY I.ETITIA. 3 Make sme all cell phones are on silent. Laptops and cell

4 , ATTOREY GENERM. OF TH STATE OF MW
4 phones will be permitted, but only to members of the press.

Plain , 5 There's absolutely no recording or photography of any kind

-against- 6 allowed in the courtroom. Now be seated and come to order.

DONALD J. TRUMP; DONM.D TRUMP, JR.; ERIC TRUMP; 7 THE COURT: Good morning everyone. so, defendants,
8 AL IS LBERG

Y,ans,, 8 I understand that you have a new witness and that Mr. Birney
9 THE TRUMP ORGMIZATION, INC; TRUMP ORGNIZATION, 9 will be back to finish at a later time. OkayLIC; DJT HOLDINGS, LIC; DJT HOLDINGS NANAGING

10 =; TRUMP HDEAVOR 12, U.C; 401 NORH GASH 10 Would you like to call your new witness9
VENTURE, LIC; TRUMP OLD POST OFFICE, LLC; 40 WALL

11 STREET, UC; HD SM SPRINGS, UC, 11 MR. SUAREZ: Good morning, your Honor. The defense
12 Defendants. 12 calls Dave Williams of Deutsche Bank. And also in the
13 ----------------------------------------------x 13 courtroom today I would like to point out to the Court that

60 Centre Street
14 New York, New York 10007 14 Deutsche Bank's Counsel, David Zensky, is also here.

November 28, 2023
15 15 THE COURT: Okay. Thank you. Let's get the next

B E F O R E: HONORAHLEAleHURF. ENGOEON,SupremmeCourt Justice
16 16 witness.

A P P E A R A N C E S:
17 THE COURT OFFICER: Witness entering.

18 OFFICE OF THE ATTORNEY GENERAL 18 (Whereupon, the witness stepped into the witness
OF THE STATE OF NEW YORK - LETITIA JAMES

19 attorneys for the Plaintiff 19 stand.)
20 w Y k N w k 10005 20 THE COURT OFFICER: Raise your right hand.

BY: KEVIN WALLACE, ESQ.
21 COum= K. FAHERTY, ESQ. 21 (The witness complied.)
22 HAREN E 22 THE COURT OFFICER: Doyousolemniyswearoraffirm

23 GAáEE SQ. 23 that any testimony you give will be the truth, the whole

2 4 2 4 truth and nothing but the truth?

25 25 THE WITNESS: I do.

Page 5321 D. Williams - by Defense - Direct (Mr. Suarez) Page 5323

1
A P P E A R A N C E S: (Continued.) 1 D A V I D C O S B Y W I L L I A M S, called by and on

2 behalf of the Defendant, having been first duly sworn, was

CONTINENTAL, PLLC 3 examined and testified as follows:

Î N ÎÏ 1 nroe S se uZee 750 4 THE COURT OFFICER: Pleasehave a seat Please
5 a

ahaCuËÏSÎóP K S ESQ_ 5 state your full name and home or business address for the
6 JESUS M. SUAREE, ESQ 6 record.

ROBERT s ROBERT, PUC 7 THE WITNESS: David CosbyWilliams, 890 Hammocks
8 y the Defendants 8 Way, Edisto Island, South Carolina.
9 Uniondale, New York 11556 9 DRECT EXA1V(4ATIONBY: CLIFFORD ROBERT, ESQ.

10 10 BY MR. SUAREZ:
11 saBBA uADAIO s ASSOCIATES, LLP 11 Q Mr. Williams, good morning.attorneys for the Defendants
12 1430 US Highway 296, Suite 240 12 A Good morning.

Badminster, New Jersey 07921
13 BY: ALINA , ESQ. 13 Q I'm JESUS Suarez. I represent certain of the
14 14 defendants in this case.
15 NORIM I.H, PU.C 15 Briefly, Mr. Williams, what is your educational

attorneys for the Defendants
16 60 East 42nd Street, Suite 4600 16 background?

New York, New York 10165
17 BY: ARMEN MORIAN, ESQ. 17 A I have an undergraduate degree in political science and

18 18 a master's of business administration.

19 19 TIE COURT: Did you take public speaking at all?

20 20 You have to speak much louder right into the mic. As close

21 21 as possible.

22 22 THE WITNESS: I got you.

23 23 Q Are you employed at Deutsche Bank?

2 4 Michael Ranita 2 4 A Yes.

25 SenÎ oG©©eÎ ©ers 25 Q How long have you been employed at Deutsche Bank?
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1 A Almost 17 years. 1 A For structured lending products, it's generally anyone

2 Q In what capacities have you been employed at Deutsche 2 that, um, has a net worth in excess of a hundred million and

3 Bank? 3 investable assets of at least 10 million.

4 A As a senior lender and team leader. 4 Q Were you involved in loans made by Deutsche Bank to

5 Q Do you currently work in the Private Wealth Management 5 entities sponsored by President Donald J. Trump?

6 Group at Deutsche Bank? 6 A Yes, I was involved.

7 A Yes, Wealth Management. 7 Q What was your involvement in those loan transactions?

8 Q How long have you worked in that division? 8 A So I did not get involved until, I believe, 2014, um,
9 A Seventeen years. 9 as a reviewer and supporter of what ended up being the last loan

10 Q And what have your titles been since you joined that 10 that we made to Mr. Trump.

11 division? 11 Q Was Mr. Trump qualified by the bank -- there are a lot

12 A Senior lender and team leader, also a managing 12 of folks named Trump in this case. Ull refer to him as

13 director. 13 President Trump just as an honorary.

14 Q What is the role of a senior lender in the Private 14 Was President Trump qualified as an ultrahigh net worth

15 Wealth Management Division? 15 individual by the Private Wealth Management Division by Deutsche

16 A So, we underwrite structured loans, credit requests for 16 Bank?

17 high net worth individuals. 17 A Yes.

18 Q Can you describe the underwriting process for high net 18 Q How is net worth typically calculated by the Wealth

19 worth individuals, in general terms. 19 Management Division at Deutsche Bank to determine whether

20 A Sure. Um, typically I would consider myself to be a 20 someone is an ultrahigh net worth individual?

21 product specialist, my product being credit. Um, generally 21 A Um, to determine that, typically it's on the basis of

22 speaking, um, credit specialist or profit specialist is called 22 the, um, financial information that the client provides.

23 in when a credit opportunity is identified. 23 Q And what is the significance from a lender's

24 Um, we speak with client or clients representatives in 24 perspective of a hundred million dollar net worth?

25 their office about the credit requests. We gather information, 25 A Um, I would say that would demonstrate that they have

D. Williams - by Defense - Direct (Mr. Suarez) Page 5325 D. Williams - by Defense - Direct (Mr. Suarez) Page 5327

1 um, we prepare our due diligence, um, we underwrite the loan, 1 the financial wherewithal to provide financial support to a

2 submit for internal credit approval, work with typically outside 2 credit transaction.

3 legal counsel to document the loan, and then we coordinate with 3 Q In underwriting a loan, is it possible for the bank to

4 client's counsel to close the loan, fund the loan, and then we 4 calculate an individual's net worth to mathematical certainty?

5 monitor the loan for -- during its lifetime, so to speak. 5 MR. WALLACE: Objection. Leading.

6 Q What is a high net worth individual from the 6 THE COURT: Okay. I think the question is sort of

7 perspective of Deutsche Bank's Wealth Management Division? 7 harmless, but --

8 A Generally, I would say that anyone that has a net worth 8 lWL SUAREZ: Your Honor, I understand that Tm

9 in excess of 25 or $50 million. 9 allowed to ask, with your Honor's permission, certain

10 Q Are you familiar with the term "ultrahigh net worth"? 10 leading questions just to get the frame of reference going.

11 A Yes. 11 Pm not suggesting an answer, and he's free to elaborate.

12 Q What is an ultrahigh net worth individual from the 12 It's not a yes or no question.

13 perspective of Deutsche Bank's Wealth Management Division? 13 TIE COURT: I think they are called preliminary
14 A Generally, someone that has a net worth in excess of 14 questions that are leading, but accessible or introductory
15 100 million. 15 questions. I didn't think this was one of those. And I

16 Q How does someone become a client of the Wealth 16 think this is all about nothing, but can you rephrase it

17 Management Division of Deutsche Bank? 17 somehow so that it's more of a general ask than, "isn't this

18 A Sometimes the client could be referred to the bank, um, 18 the case?"

19 by, um, an attorney or accountant or other professional. Often 19 Q What, if anything, does the underwriting process

20 times a client, um, is sourced by what we refer to as a 20 endeavor to do to calculate an individual's assets to a

21 relationship manager or a banker within Deutsche Bank who, um, 21 mathematical certainty?

22 makes introduction, and then, um, provided that the client meets 22 A Um, I don't believe that's possible.

23 our, um, target market profile, um, that individual is then, um, 23 Q Why not?

24 put through our KYC process. 24 A I think an individuars net worth is, as it's reported,
25 Q What is a "target market profile"? 25 is largely subjective or is subject to the use of estimates.

Min-U-Script® Michael Ranita - Senior Court Reporter (2) Pages 5324 - 5327



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

D. Williams - by Defense - Direct (Mr. Suarez) Page 5328 D. Williams - by Defense - Direct (Mr. Suarez) Page 5330

1 Q What, if anything, do you do as a lender to make sure 1 document.

2 that the bank's view of asset values is appropriate in light of 2 A Okay.

3 a client's self-reported asset values? 3 Q And if I could direct your attention to the section

4 A So as part of on due diligence and underwriting 4 that says "2.9 Commercial Real Estate." Are you familiar with

5 process, we subject clients' reported information through or to 5 this section?

6 some adjustments to account for that. 6 A Yes.

7 Q How does the bank view adjustments that it makes to a 7 Q Do you see where it says, "The commercial real estate

8 client's stated asset values in the underwriting process? a lending team within PWM are considered commercial properties as

9 A I'm sorry, can you repeat that. 9 collateral for borrowers short-term bridge Enancing needs, as

10 Q Sure. How does the bank react to dif Terences in the 10 well as longer term financing for up to ten years."

11 adjusted values of -- reached by the bank as opposed to those 11 A Yes.

12 reported by the client? 12 Q And then, "In both cases, loans will have recourse to

13 A Again, it's part of our underwriting process. Um, it's 13 one or more guarantors."

14 a process that we apply to every client, um, regardless of 14 A Yes.

15 what's reported. 15 Q And then it goes onto list a client's eligibility
16 Q Is a difference of opinion in asset values between the 16 criteria. And then it says, "Typical borrowers will have a net

17 client and the bank a disqualifying factor to extend credit? 17 worth of over $50 million."

18 A No. 18 A Yes, I see that.

19 Q Why not? 19 Q Did President Trump meet this criteria in connection

20 A I think, again, it's -- it's a difference of opinion. 20 with the loans obtained from Deutsche Bank?

21 Um, I think we expect, um, a clients provided information to be, 21 A Yes.

22 um, accurate. At the same time, um, it's not an industry 22 Q And then it says, "Borrowers must have a proven

23 standard that these Enancial statements are audited. Um, they 23 successful track records" -- excuse me. "Borrowers must have

24 are largely relying on the use of estimates. Um, that said, we 24 proven successful track records in the US commercial real estate

25 account for that and make some adjustments as a conservative 25 markets." Do you see that?

D. Williams - by Defense - Direct (Mr. Suarez) Page 5329 D. Williams - by Defense - Direct (Mr. Suarez) Page 5331

1 measure. 1 A Yes.

2 Q What does it mean to "make adjustments as a 2 Q Did President Trump satisfy that criterion in

3 conservative measure"? 3 connection with the loans obtained from Deutsche Bank?

4 A Well, again, I would say it's a factor of, um, the type 4 MR. WALLACE: Objection. Leading.

5 of Enancial information that is, um, typically provided by, um, 5 THE COURT: I feel like I have to sustain that.

6 high net worth and ultrahigh net worth individuals. Um, again, 6 It's leading.

7 we -- you go into it with the expectation or understanding that, 7 Q What, if any, view did Deutsche Bank have as to whether

8 um, there is a use of estimates, um, in the preparation of the a President Trump satisfied that criteria?

9 f'mancial statements. 9 A He met this criteria.

10 1WL SUAREZ: Could we please pull up pre-marked 10 Q Going on, there is a section that says "PWM commercial

11 Exhibit D-66 for identification. 11 real estate lending may offer: Interim loan facilities for up
12 (Whereupon, the exhibit was displayed on the 12 to Eve years for the purpose of acquisition or repositioning a

13 screen.) 13 particular property." Do you see that?

14 Q Mr. Williams, do you recognize this document? 14 A Yes.

15 1WL SUAREZ: We'll give you a hard copy right now. 15 Q Were the loans offered by the Wealth Management

16 (The witness was handed the exhibit.) 16 Division and guaranteed by President Trump consistent with that

17 A Yes. 17 criteria?

18 Q What is this document? 18 A Yes.

19 A Credit Risk Management Credit Guidelines for Private 19 Q Then it goes onto say "Long term loan facilities for

20 Wealth Management Americas, dated June of 2012. 20 stabilized properties of up to eight years designed to give

21 1WL SUAREZ: If you could please tum to page 17 of 21 borrowers some flexibility when compared to traditional conduit

22 this document. 22 financing."

23 (Whereupon, the exhibit was displayed on the 23 What does it mean "to give borrowers some flexibility
24 screen.) 24 when compared to traditional conduit financing"?

25 Q Which is page 17 of the exhibit, page 16 of the actual 25 A So "conduit financing" is nonrecourse ñnancing. By
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1 that, I mean, generally speaking, no individual is signed on as 1 MR. SUAREZ: Can we zoom in on section 4.25,
2 a guarantor for the loan. Structures are a little bit more 2 Verification of Material Facts.

3 rigid in terms of prepayments, um, might be a little bit higher 3 (Whereupon, the exhibit was displayed on the

4 priced. Loan-to-value on the collateral may be slightly lower. 4 screen.)
5 So within Wealth Management lending for commercial real estate 5 Q Where it says "It is the credit officer's

6 transactions with a personal guaranty, we might offer more 6 responsibility to independently verify all material facts

7 flexible terms in terms of all of those things, higher 7 pertaining to a credit (e.g., if told that an entity benefits

a loan-to-value, better pricing, more flexibility in terms of a from a statutory guarantee, evidence should be obtained to

9 repayment. 9 support this view; if told that a line is fully utilized, this

10 Q And moving on to the "additional criteria." It says 10 should be checked; if told an entity is a subsidiary of another

11 "PWM lending will consider a maximum advance rate of up to 11 entity, this should be supported by evidence on the KYC form)
12 85 percent, depending upon term, loan covenants, property type, 12 these examples are meant to be illustrative rather than

13 debt service, coverage ratios, and markets in which the property 13 exhaustive."

14 exists." Do you see that? 14 What does this mean, Mr. Williams?

15 A Yes. 15 A This is illustrative or a summary of, um, significant

16 Q Which of any of those factors are determinative in the 16 part of our due diligence in which, as it states, we

17 bank's decision to make a loan? 17 independently verify all material facts as they pertain to a

18 A I'm sorry, can you repeat the question. 18 credit transaction.

19 Q Are any of those factors determinative of -- in the 19 Q And was this process adhered to in connection with the

20 bank's decision to make the loan? 20 loan made by the Wealth Management Division of Deutsche Bank to

21 A Yes, I would say those are all factors. 21 the Trump Old Post Office, LLC?

22 Q Are they all factors that are considered by the bank in 22 A Yes.

23 its underwriting process? 23 Q Was it adhered to in the loan made by the Wealth

24 A Yes. 24 Management Division to 401 North Wabash?

25 Q And do you see where it says, "It is anticipated that 25 A I believe so.

D. Williams - by Defense - Direct (Mr. Suarez) Page 5333 D. Williams - by Defense - Direct (Mr. Suarez) Page 5335

1 this program will appeal to those borrowers who are acquiring or 1 MR. WALLACE: Objection.

2 repositioning non-stabilized properties"? 2 A Yes.

3 A Yes. 3 MR. WALLACE: Objection. Foundation.

4 Q What, if any, view do you have as to whether the loans 4 TIE COURT: I thought you were going to object to

5 extended by the Wealth Management Division and guaranteed 5 leading.

6 President Trump satisfied this criteria? 6 MR. WALLACE: It is leading, but Pm trying to let

7 A They satisfied this criteria. 7 us get through this.

a IM. SUAREZ: Your Honor, I move Defendant's a TIE COURT: So far thmugh his own ingenuity or my
9 Exhibit 66 into evidence. 9 liberality, Mr. Suarez has circumvented all your leading

10 THE COURT: Granted. It's in. 10 objections. He gets it in any way.

11 (Defendant's Exhibit 66 was deemed marked and 11 Was this adhered to in the Wabash loan, was that

12 admitted in evidence.) 12 basically the question?

13 IM. SUAREZ: If we could please pull up pre-marked 13 IM. SUAREZ: Yes.

14 for identification Defendant's Exhibit 378. 14 THE COURT: Do you want to add leading to the list?

15 (Whereupon, the exhibit was displayed on the 15 MR. WALLACE: I will add leading to the list, your

16 screen.) 16 Honor, and I will add that we haven't established which

17 Q Mr. Williams, do you recognize this document? 17 specific loans using the terms Mr. Suarez is using here.

18 A Yes. 18 TIE COURT: We would have to identify the loans a

19 Q What is this document? 19 little bit more, or the loan.

20 A It's the Private Wealth Management Credit Process Guide 20 Q Are you aware of any instance in which Deutsche Bank

21 from February of 2012. 21 failed to adhere to its own credit lending guidelines when

22 Q Can you please turn to page 17 of this document, which 22 making loans guaranteed by President Trump?

23 is also page 17 of the exhibit? 23 A No.

24 (Whereupon, the exhibit was displayed on the 24 MR. SUAREZ: If you could please turn to page 18.

25 screen.) 25 (Whereupon, the exhibit was displayed on the

Min-U-Script® Michael Ranita - Senior Court Reporter (4) Pages 5332 - 5335



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

D. Williams - by Defense - Direct (Mr. Suarez) Page 5336 Williams - by Defendant - Direct ( Suarez) Page 5338

1 screen.) 1 Q Is the repayment of a loan the bank's primary
2 Q Do you see where it says "Principles for writing a 2 consideration when underwriting the loan?

3 credit report"? 3 MR. WALLACE: Objection, leading.

4 A Yes. 4 THE COURT: Sustained.

5 Q Do you see where -- five bullet points down it says 5 Q Why is the bank concerned with a repayment on its

6 "Does the report clearly show how the approved exposures accord 6 loans?

7 with the approved business strategy"? 7 A When we make a loan I would say that's a key or

8 A Yes. 8 perhaps the primary consideration, is how we are anticipating
9 Q What is the significance of that principle? 9 or expecting to be repaid in full.

10 A One of the considerations in underwriting a credit 10 Q And how does that affect the bank's reaction to a

11 request is the overall business strategy as it pertains to the 11 payment default as opposed to a covenant default; if at all?

12 client. 12 A A covenant default would occH if the client or

13 Generally speaking, we prefer not to enter into a 13 borrower failed to adhere to a particular covenant. Covenants

14 credit transaction on a stand-alone business basis, but as part 14 are generally set at the loan's origination as guardrails; an

15 of a broader relationship with the bank. 15 opportunity to come back to the table, so to speak, with the

16 Q Are you aware of any facts that Deutsche Bank failed to 16 client in the event a covenant default is triggered.

17 adhere to that principle when extending credit guaranteed by 17 A payment default alternatively speaks, again,
18 president Donald Trump? 18 definitively to client's ability to repay the loan.

19 A No. 19 Q Can you describe what you mean by a guardrail that

20 MR. SUAREZ: Your Honor, I move Defendant's 20 permits the bank to come back to the table?

21 Exhibit 378 into evidence. 21 A I can provide an example.

22 THE COURT: Granted. It's in. 22 Q Sure.

23 (Defendant's Exhibit 378 was deemed marked and 23 A We may require a guarantor to maintain a minimum

24 admitted in evidence.) 24 level of stated net worth. If throughout the life of the loan

25 Q Are you familiar with a payment default? 25 the guarantor fails to adhere to that minimal requirement, it

Page 5337 Williams - by Defendant - Direct ( Suarez) Page 5339

1 A Yes. 1 gives us an opportunity to discuss that with the client, better

2 Q What is a payment default? 2 understand what may have triggered that default, and then

3 (Whereupon, the exhibit displayed on the screen was 3 determine a course of action going forward.

4 taken down.) 4 Q What, if any, payment default on a credit facility
5 A It's when a client or a borrower fails to make a timely 5 guaranteed by President Trump are you familiar with?

6 payment on a loan. 6 A I am not aware of any payment defaults.

7 Q Are you familiar with a covenant default? 7 Q What, if any, covenant default are you aware of with

8 A Yes. 8 respect to a credit facility guaranteed by President Trump?

9 Q What is a covenant default? 9 A I am not aware of any covenant defaults.

10 A When a borrower or client fails to adhere to 10 MR. SUAREZ: Let's please pull up Plaintiff's

11 requirements of a particular financial or reporting covenant. 11 Exhibit 293, previously in evidence.

12 Q What, if anything -- withdrawn. 12 (Handing)
13 How, if at all, does the bank react differently to a 13 MR. SUAREZ: Can you please turn to page five of

14 payment of default as opposed to a covenant default? 14 this document? Which is page five of the exhibit, page

15 A Generally speaking, a payment default is a more 15 four of the document. And focus on the section in the

16 material default than a covenant default. 16 bottom of the page labeled "liquidity."

17 Q Why is that? 17 Q Do you see where it says on December 20, 2011, a

18 A It speaks definitively to the repayment of the loan. 18 structured lending team of Dave Williams and Emily Schroder

19 (Continued on the next page.) 19 visited the offices of the guarantor and reviewed bank and

20 20 brokerage statements that confirmed 178 million in cash

21 21 balances and 51.8 million marketable securities; totaling
22 22 229 million held in the name of the guarantor. In addition,
23 23 they also reviewed statements for operating companies that were

24 24 wholly owned by the guarantor, which evidenced another

25 25 29 million cash and marketable securities?
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1 A Yes. 1 Q What importance, if any, did the underwriting of the

2 Q What role, if any, did you have in connection with 2 guarantor place on a 50 percent discount in his stated

3 loans guaranteed by President Trump in 2011? 3 liquidity?

4 A So I was not otherwise involved, but I was here in 4 MR. WALLACE: objection, both on foundation and

5 Manhattan on that date. Our manager at the time, Tom Sullivan, 5 he said he wasn't involved in the underwriting, and

6 was otherwise unavailable, so he asked me to accompany 6 clarity.

7 Ms. Schroder on that visit to the client's offices. 7 THE COURT: I don't see the mlevance here, but

8 Q And did -- did you, in fact, visit the offices of 8 go ahead, Mr. Suarez.

9 President Trump on that day? 9 MR. SUAREZ: He said he was involved in the

10 A Yes. 10 visit to confirm the cash. And that he is an underwriter

11 Q How long did you spend at the office? 11 familiar with Deutsche Bank's Private Wealth Management

12 A I would say 90 minutes. 12 Group, now the Wealth Management Division's underwriting
13 Q Who did you meet with at the office? 13 guidelines.

14 A The one person I recall was Allen Weisselberg. 14 THE COURT: I'll overruled myself. I

15 Q What documents did you review? 15 understand. All right. Let's just get an answer.

16 A The bank and brokerage statements referenced in the 16 Do you need a readback?

17 exhibit, as well as Mr. Trump's personal tax returns. 17 THE WITNESS: Please.

18 Q Why did you endeavor to verify the bank and brokerage 18 THE COURT: Read it back, please.

19 accounts containing cash? 19 (Whereupon, the record was read back by the

20 A So that goes back to the credit policy that we 20 court reporter.)
21 previously discussed with respect to verification of any 21 THE COURT: The question was, "did the

22 material facts. Client had reported certain amount of 22 underwriter," right?

23 liquidity on his financial statements, and this was simply part 23 MR. SUAREZ: Correct.

24 of the process of verifying the amounts of those accounts. 24 THE COURT: He wasn't the underwriter, correct?

25 MR. SUAREZ: If we could turn to the next page. 25 MR. SUAREZ: It is the underwriting of the

Williams - by Defendant - Direct ( Suarez) Page 5341 Williams - by Defendant - Direct ( Suarez) Page 5343

1 Q And focus in on the last sentence of the first 1 guaranty by the underwriter. I'll try to rephrase it.

2 paragraph, where it says: The guarantor has indicated that 2 Q What, if any, importance was placed by the

3 they have received tax opinions supporting the treatment of 3 underwriter on the fact that the guarantor's stated liquidity
4 such deposits and are not required to be included as part of 4 was adjusted by 50 percent?

5 taxable income. However, for purposes of calculating adjusted 5 MR. WALLACE: In going to object again. He is

6 liquidity we have elected to include net 50 percent reserve 6 being asked -- it is just not clear to me if he is being
7 (94 million representing 54 -- excuse me. (94 million 7 asked what another person who was the underwriter placed

8 representing 50 percent of the 188 million life-to-date deposit 8 on the importance of the question. It is just unclear to

9 balance) against the reported liquidity. 9 me what the witness is being asked.

10 What does an adjusted liquidity mean? 10 THE COURT: Let's try to get to the heart of the

11 A So again, this predated my involvement. But as the 11 matter.

12 exhibit states, this is referring to membership deposits. So, 12 Were you the underwriter on this loan?

13 there was some adjustment that was made to account for the fact 13 THE WITNESS: No, sir.

14 that these were not necessarily owned or held by Mr. Trump. 14 THE COURT: Would you know what the underwriter

15 Q What, if anything, does this reflect concerning the 15 thought about this adjustment?

16 bank's own due diligence of the guarantor's reported liquidity? 16 THE WITNESS: Not necessarily.

17 A I believe this is all part of our due diligence 17 THE COURT: Objection sustained.

18 process and the adjustments that I spoke of previously. 18 Q In your experience as an underwriter with the Wealth

19 Q And how did the lending underwriters react, if at 19 Management Division, what, if any, maction would you have to a

20 all, to a 50 percent adjustment of cash-on-hand? 20 guarantor's stated liquidity being reduced by 50 percent?

21 A I couldn't say. 21 A So, I think it is atypical, but not entirely unusual,
22 Q Was it important to confirm the guarantor's liquidity 22 just depends on the circumstances.

23 in connection with an underwriting? 23 Q What, if anything, does the adjustment of the stated

24 MR. WALLACE: Objection, leading. 24 liquidity, in your experience as an underwriter at Deutsche

25 THE COURT: Sustained. 25 Bank -- withdrawn.
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1 We will slice that one later. 1 A Yes.

2 Are you aware of how -- 2 Q Are you familiar with the concept of a step-down?

3 MR. SUAREZ: If we can turn to the first page of 3 A Yes.

4 this document? 4 Q What is a step-down?

5 Q Are you familiar with an entity named Trump Endeavor 5 A I believe in the context you are referring to, it

6 12 LLC? 6 pertains to a step-down of a personal guaranty.

7 A Yes. 7 1WL SUAREZ: Can we please turn to Plaintiffs

a Q How are you familiar with that entity? a Exhibit 291?

9 A That was one of the borrowers for one of our loans or 9 (Handing)
10 credit transactions. 10 Q Mr. Williams, are you familiar with a borrower 401

11 Q What was the collateral for the loan made to the 11 North Wabash Venture LLC?

12 Trump Endeavor 12 LLC entity? 12 A Yes.

13 A As stated here in the exhibit, it is the first 13 Q How are you familiar with that borrower?

14 mortgage lien and first priority security interest in the Doral 14 A It was one of three loans that we ultimately extended

15 Golf Resort and Spa located in Miami, Florida. 15 to Mr. Trump.

16 MR. WALLACE: Can I note, to clarify for the 16 Q If I refer to this loan as the Trump Chicago loan or

17 record, that Trump Endeavor 12 LLC does not appear on the 17 the Chicago loan, will you understand what I am referring to?

18 page that we are looking at? 18 A Yes.

19 MR. SUAREZ: Sure it does. 19 Q Was there a step-down in the Trump Chicago loan?

20 MR. WALLACE: Where? 20 A I believe so, yes.

21 The borrower is TBD SPV acceptable lender. 21 Q Was there a step-down in the Doral loan?

22 MR. SUAREZ: Okay. Lefs scroll up. 22 MR. WALLACE: Objection, leading.

23 Q Are you aware what entity the SPV acceptable lender 23 THE COURT: Sustained. It does suggest the

24 ultimately was for the loan collateralized for the Doral Golf 24 answer and it is a yes or no question.

25 Course? 25 Q What, if anything, are you aware of concerning the

Williams - by Defendant - Direct ( Suarez) Page 5345 Williams - by Defendant - Direct ( Suarez) Page 5347

1 A Ultimately it was Trump Endeavor. 1 existence of a step-down in the Trump Doral loan?

2 Q Thats Trump Endeavor 12 LLC? 2 A I believe that loan had a step-down provision as

3 A Yes. 3 well.

4 Q Is that a loan that the Wealth Management division 4 Q Are step-down provisions consistent with the Wealth

5 made to that entity for the purposes of acquiring a golf course 5 Management Group's approved business strategies?

6 in Doral? 6 MR. WALLACE: Objection, leading.

7 A Yes. 7 Q How, if at all, are step-down's consistent with

a Q May we refer to that as the Doral loan? a Deutsche Bank's Wealth Management Group's approved business

9 A Fine by me. 9 strategies?

10 Q Okay. 10 A They are considered from time to time.

11 MR. SUAREZ: If we turn to Plaintiffs Exhibit 11 Q On what basis are step-down provisions approved by
12 290. 12 the Wealth Management Group?

13 Q Do you see there it says: Borrower, Trump Endeavor 13 A Typically it depends on the strength of the

14 12 LLC? 14 collateral, specifically the loan-to-value. If the

15 A Yes. 15 loan-to-value is lower we might be inclined to consider a

16 MR. SUAREZ: And then if we scroll down. 16 step-down or perhaps no personal guaranty.

17 Q Do you see where it says: The collateral property 17 Q Why is that?

18 consists of a 622-acre golf course and spa that includes four 18 A If the loan-to-value against the collateral is lower,
19 tournament class golf courses; and goes on to list additional 19 then arguably there is less reliance on the personal guaranty.

20 characteristics of the golf course? 20 Q And what, if anything, does the loan-to-value of the

21 A Yes. 21 collateral affect the bank's consideration on whether to agree

22 Q And the resort? 22 to a step-down on the guaranty?

23 A Yes. 23 A Can you rephrase the question?

24 Q Is that consistent with your understanding of the 24 Q How, if at all, is the bank's decision to agree to a

25 Trump Doral loan? 25 step-down impacted by the quality of the collateral?
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1 A So, again, the lower the loan-to-value, the more 1 20? We can zoom in here on required net worth.

2 inclined we might be willing to consider a partial guaranty or 2 Q It says: Guarantor shall maintain a net worth of not

3 perhaps no guaranty. 3 less than the product of X, $2.5 billion, times Y, the

4 Q Why is that the case? 4 applicable guaranty level.

5 A Again, because there is arguably less reliance on the 5 Are you familiar with the Trump Chicago loan had a

6 personal guaranty, more on the collateral. Is the collateral 6 different provision here on the required net worth?

7 suBiciently strong enough to support the loan perhaps, without 7 A Yes, now that you are showing that to me, I am

8 the addition of the personal guaranty. 8 reminded of that.

9 Q And how, if at all, does the likelihood of repayment 9 Q And thats, to be clear, thats the Trump Chicago

10 affect the bank's decision to agree to a step-down on a 10 loan term?

11 guaranty? 11 MR. SUAREZ: No. I am sorry. Let me rephrase

12 A That can also be a factor, as determined by, 12 that.

13 typically, debt service coverage of a particular property type 13 Q Do you see on the left it says: At all times during
14 or collateral. 14 the term of the loan --

15 Q And how, if at all, is that consistent with the is MR. SUAREZ: And it might be helpful if we

16 Wealth Management Group's approved business strategies? 16 scroll up to the top of page two where it says "facility
17 A It is consistent. 17 details." Page two of the exhibit.

18 MR. SUAREZ: We can bring up PX-290, which is 18 Q And this was a reference to the Trump Doral, correct?

19 already in evidence. And turn to page four of 20. And 19 A Yes. At this time or this memo pertains to the Trump
20 zoom in on the section that says "guaranty." 20 Doral facility, which, I believe at this time was the only
21 Q Do you see where it says: Donald Trump shall 21 credit facility we had in place.

22 continue to personally guarantee a percentage of principal, 22 Q And the terms were revised, correct?

23 interest and operating shortfalls. However, the percentage of 23 A Yes, that appears to be the case.

24 such guaranty shall be maintained in accordance with the 24 Q Okay.

25 defined LTV range as indicated in the table below? 25 MR. WALLACE: I would like to note a foundation

Williams - by Defendant - Direct ( Suarez) Page 5349 Williams - by Defendant - Direct ( Suarez) Page 5351

1 A I see that. 1 objection, since I believe this document dates prior to

2 Q Is that consistent with your understanding of a 2 the time that the witness said he was working on the loans

3 step-down? 3 for the Trump Organization, which is 2014.

4 A Yes check 4 THE COURT: Couldn't he know if they were

5 Q It says: Any reduction in such guaranty levels will s revised later?

6 be considered permanent, unless the guarantor elects to 6 MR. WALLACE: I anot suggestingthat he might

7 increase the guaranty level for purposes of curing any 7 not. I am asking if there is a foundation to establish

8 shortfalls in accordance with the max LTV requirement. 8 his familiarity with the information contained in the

9 Do you see that? 9 document.

10 A Yes. 10 THE COURT: Okay. Lefs get a foundation.

11 Q Is that consistent with your understanding of a 11 Q Have you become familiar with the terms of the Trump
12 step-down? 12 Doral loan?

13 A Yes. 13 A Yes.

14 Q From a lending perspective, why, if at all, are 14 Q How have you become familiar with the terms of the

is step-downs an appropriate business term? is Trump Doral loan?

16 A So I think previously we discussed flexibility of 16 A So, once I got involved in the day-to-day of this

17 wealth management lending relative to conduit financing, which 17 relationship in, again as I recall, it was in 2014, it was my
18 requires no personal guaranty. So I would consider this as 18 responsibility to become familiar with the terms of the entire

19 sort of a hybrid between conduit financing, which requires no 19 relationship and the history.

20 personal guaranty, and wealth management lending, which 20 MR. SUAREZ: And on that basis I would ask about

21 generally requires a personal guaranty. 21 changes to the loan part of his involvement?

22 Q How does a reduction in the guaranty level affect, if 22 THE COURT: Well, I guess there might be one

23 at all, the minimum net worth covenant on the Doral loan? 23 more foundation question.

24 A It doesn't affect it. 24 Are you familiar with the history of the loan?

25 MR. SUAREZ: Can we please tum to page five of 25 MR. SUAREZ: I believe he just said he was.
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1 THE COURT: Okay. 1 bears your signature?

2 MR. SUAREZ: I can follow up. 2 A So in Wealth Management lending, we sign in support of

3 THE COURT: All right. Just go ahead. 3 any given or particular transaction.

4 Q Are you familiar with the history of the loan and how 4 lWL SUAREZ: If we could turn to page three of this

5 it has performed? 5 document.

6 A I am reasonably familiar, yes. 6 (Whereupon, the exhibit was displayed on the

7 Q And again, I would like to draw your attention to 7 screen.)
8 page five. And on the left-hand column it says: At all times 8 Q At the top it says "Guaranty

type." Do you see there

9 during the term of the loan the guarantor must maintain a net 9 where it says "Based on the updated appraised of 366 million,
10 worth of no less than 2.5 billion. 10 the curmnt LTV is 34 percent, which would drop Donald Trump's

11 Do you see that? 11 personal guarantee in full (this was documented at the loan's

12 A I see that, yes. 12 origination). However, Trump has requested to maintain a ten

13 Q And then on the next column there is a revision that 13 percent guarantee on the combined loan amount of both tranches

14 says: At all times during the term of the loan the required 14 resulting in the facility being priced at L plus 1.75 percent.

15 net worth has a step-down on the net worth covenant. 15 Retaining a ten percent guaranty level clearly strengthens the

16 Do you see that? 16 credit."

17 A Yes. 17 A I see that, yes.

18 (The following proceedings were stenographically 18 Q What does that mean?

19 recorded by Senior Court Reporter Michael Ranita.) 19 A So based on an appraisal updated appraisal of the

20 20 collateral property received at this time, the LTV was

21 21 34 percent, which brought it below the maximum LTV of 35 percent

22 22 that would have -- above which would have required his

23 23 guarantee, personal guaranty. There was some optionality to

24 24 that, um, wherein if he decided to retain or offer to continue

25 25 to maintain his personal guaranty, pricing would have been
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1 Q Is the change in the required net worth covenant 1 reduced by, I think it was about ten basis points, .10 percent.

2 consistent with Deutsche Bank's approved business strategies? 2 Q And what, if anything, does the report show about how

3 MR. WALLACE: Objection. Leading. 3 the bank's proved exposure on this loan accorded with the banks

4 THE COURT: Sustained. 4 approved business strategy?

5 Q What, if anything, is consistent with the change in the 5 A I'm not sure that it does.

6 required net worth covenant with Deutsche Bank's approved 6 Q Is anything in this report inconsistent with -- let me

7 busineSS strategieS? 7 rephrase that.

8 A I go back to my earlier answer when I said net worth is 8 What, if anything, is inconsistent with the bank making
9 typically not a consideration for a step-down. Um, it appears 9 its own analysis with respect to an approved business strategy

10 that at some point, the date of this memo, um, it was determined 10 of the bank?

11 that that was an appropriate change to make. 11 A I mean, when I think of a business strategy, I'm not

12 MR. SUAREZ: If we could pull up Plaintif Ts 12 necessarily thinking about, um, the guaranteed level on a loan.

13 Exhibit 2960. 13 I'm thinking more about the individual's broader relationship
14 (Whereupon, the exhibit was displayed on the 14 with the bank.

15 screen.) 15 Q And what does it mean that the guarantor is requesting
16 MR. SUAREZ: Previously admitted into evidence. 16 to maintain ten percent of the guarantee level?

17 Q If you could take a look at page four of this document, 17 A So, again, as I recall, it was some optionality to the

18 the signature sections. Do you identify the signature above 18 personal guaranty where if we retain some percentage of

19 where it says "Dave Williams"? 19 guarantee, the pricing -- the credit facility was reduced

20 A I do. 20 somewhat.

21 Q Is that your signature? 21 MR. SUAREZ: If we could turn to page two of this

22 A Yes. 22 report, the section where it says "interest rate."

23 Q Are you familiar with this document? 23 (Whereupon, the exhibit was displayed on the

24 A Yes. 24 screen.)
25 Q And what, if anything, does it mean that this document 25 Q Does this section, which says, "L plus 1.75 percent or
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1 prime minus .75 percent, with step-up to L plus two percent or 1 Wabash Venture, LLC?

2 prime minus .5 percent, if guaranty level falls below ten 2 A Yes.

3 percent, see below? 3 Q The second column has the original approved terms; is

4 A I see that, yes. 4 that right?

5 Q Is that the optionality that you were describing? 5 A Yes.

6 A Yes. 6 Q And the second column -- excuse me, the third column

7 Q What is the affect on the interest rate of terminating 7 has the proposed revised terms?

a the guaranty, if any? 8 A Yes.

9 A So the interest rate was scheduled to increase from 9 Q Why would the loan terms be revised during the term of

10 LIBOR plus 1.75 percent to LIBOR plus two percent. So a 10 the loan?

11 difference of 25 basis point .25 percent. 11 A So one of the reasons for presentation, as mentioned,
12 MR. SUAREZ: Let's turn to Plaintif Ts Exhibit 294. 12 was to review, but also to increase the loan amount for this

13 (Whereupon, the exhibit was displayed on the 13 particular facility, the Chicago Facility. So at that time it

14 screen.) 14 would not be unusual to revisit some of the original terms.

is MR. SUAREZ: If we could tum to page 11 of this 15 MR. SUAREZ: If we could turn to page six.

16 document -- of the exhibit. 16 (Whereupon, the exhibit was displayed on the

17 (Whereupon, the exhibit was displayed on the 17 screen.)
18 screen.) 18 Q Do you see the section where it says "Guaranty"?

19 Q Mr. Williams, do you recognize you signature on this 19 A Yes.

20 page? 20 Q And the second column it says, "Donald Trump to

21 A I do. 21 personally guarantee a hundred percent of the principal,
22 Q Does it appear above the line where it says "Dave 22 interest and operating

shortfalls."

23 Williams"? 23 A Yes.

24 A It does. 24 Q And do you see in the third column there is a change to

25 Q And what does your signature on this credit report 25 that term?
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1 mean? 1 A Yes.

2 A Again, that as a -- someone in lending, or lender, rve 2 Q It says, "Donald Trump shall continue to personally
3 signed on in support of this transaction. 3 guarantee a percentage of principal, interest and operating
4 MR. SUAREZ: If we could go back to page one of the 4 shortfalls. However, once the principal balance of the loan

s report. 5 falls below $45 million, the percentage of such guaranty shall

6 (Whereupon, the exhibit was displayed on the 6 be maintained in accordance with defined LTV range as indicated

7 Screen.) 7 in the table below. Any reduction in such guaranty levels will

a Q What is the purpose of this report? 8 be considered permanent, unless guarantor elects to increase the

9 A So in the reason for presentation it describes three 9 guaranty level for purposes of curing any shortfalls in

10 things, annual mview of the Trump Endeavor loan, annual review 10 accordance with the max LTV requirement."

11 -- increase of the Chicago loan, and the approval of the Trump 11 Why would the bank agree to that change in the loan

12 Old Post Office loan. 12 term?

13 Q And the Trump Old Post Office loan, thats the Trump 13 MR. WALLACE: rmjust going to note my objection

14 OPO loan that we discussed earlier; correct? 14 to the "would" as opposed to why did the bank agree to the

is A Yes. is change in the loan term.

16 Q Was a step-down present in the Chicago loan? 16 Q rm happy to restate it.

17 A Yes, I believe so. 17 Why did the bank agree to the loan -- the change in the

18 MR. SUAREZ: Can we take a look at page six of 18 loan term?

19 Plaintiffs Exhibit 294. 19 A I believe it was in response to similar changes that we

20 (Whereupon, the exhibit was displayed on the 20 had made at this point -- by this point on the Doral loan, the

21 screen.) 21 Trump Endeavor loan.

22 MR. SUAREZ: Actually, lets start at page five. 22 Q And how, if at all, would providing a step-down on the

23 (Whereupon, the exhibit was displayed on the 23 guaranty be consistent with the bank's approved business

24 screen.) 24 strategy?

25 Q Do you see at the top where it says Loan B, 401 North 25 A So, again, it's consistent in certain cases.
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1 MR. SUAREZ: And if we could turn to page seven. 1 (Whereupon, the exhibit was displayed on the

2 (Whereupon, the exhibit was displayed on the 2 screen.)
3 screen.) 3 Q Do you recognize your signature on this page?

4 Q Again, in the second column you'll see the original 4 A Yes.

5 guarantor covenants. And on the third column you see the 5 Q What does your signature on this page mean?

6 revised covenants. 6 A That I signed in support of this particular credit

7 A Yes. 7 memo.

a Q What effect does a step-down on the guaranty have to a lWL SUAREZ: Your Honor, Um at a good place in my
9 the minimum liquidity covenant on this loan? 9 outline to take our break.

10 A So it appears as long as the guarantor held certain 10 THE COURT: Okay. We'll tack on another two

11 amounts of unencumbered liquidity, and a portion of that at 11 minutes and see you all at 11:35.

12 Deutsche Bank, the guarantor's guaranty level would step-down. 12 (Whereupon, a 15-minute break was agreed upon and

13 Q At ten percent -- at a ten percent guarantee level, 13 taken by all parties.)
14 what was the unencumbemd liquidity covenant for the guarantor? 14 TIE COURT OFFICER: All rise. Part37 is back in

15 A Five million. 15 session. Please be seated and come to order.

16 Q And how much in that liquidity was required to be held 16 THE COURT: Okay. Do we have on witness?

17 with Deutsche Bank at a ten percent guarantee level? 17 THE COURT OFFICER: Witness entering.

18 A All of it, or 5 million. 18 (Whereupon, the witness stepped into the witness

19 THE COURT: A five-minute warning. 19 stand.)
20 Q Why did Deutsche Bank require a -- withdrawn. 20 THE COURT: At the start of the break I forgot to

21 Why did Deutsche Bank require certain of the 21 admonish the witness not to talk to anybody about his

22 guarantor's liquidity be held with Deutsche Bank? 22 testimony, or this case, or anything related. I trust and

23 A That's consistent with establishing a business strategy 23 assume he didn't, so let's just proceed with the direct

24 for the client. Again, as previously noted, we would rather 24 examination.

25 make a loan with the prospect of it being made as part of a 25 Q Mr. Williams, if we could please go back to Plaintiffs
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1 broader non-credit relationship with a client. 1 Exhibit 294.

2 Q Was the guaranty on the Chicago loan ever terminated? 2 (Whereupon, the exhibit was displayed on the

3 A Yes. 3 screen.)
4 MR. SUAREZ: Can we take a look at PlaintifPs 4 MR. SUAREZ: If we could turn to the second page.

5 Exhibit 298. 5 (Whereupon, the exhibit was displayed on the

6 (Whereupon, the exhibit was displayed on the 6 screen.)
7 Screen.) 7 Q "Assets under management." Do you see where the credit

a MR. SUAREZ: At page four. a report states that "Donald J. Trump had 40.4 million in cash

9 (Whereupon, the exhibit was displayed on the 9 deposits"?

10 screen.) 10 A Yes.

11 Q Do you see the section that where it says "Guaranty"? 11 Q How, if at all, does that accord with the bank's

12 A Yes. 12 approved business strategy?

13 Q See where it says "Guaranty NA, Donald Trump's personal 13 A It's consistent in that, again, when we were making a

14 guaranty has been eliminated due to the fact that the facility 14 loan, we looked to establish a broader non-credit relationship
15 LTV is below the 35 percent threshold." Then it says, "based on 15 with the client.

16 the latest appraisal completed, the hotel collateral was valued 16 lWL SUAREZ: If we could turn to page seven of the

17 at 133 million, which results in a 34 percent LTV? 17 loan.

18 A Yes. 18 (Whereupon, the exhibit was displayed on the

19 Q How, if at all, was the termination of the guarantee on 19 screen.)
20 the Chicago loan consistent with the bank's approved business 20 Q What is the effect, if any, of the termination of the

21 strategy? 21 Doral guaranty on the minimum liquidity covenant?

22 A It was consistent with the strategy that was originally 22 A This appears to be in the document referring to the

23 set out when the loans were originated. 23 Chicago loan on page five.

24 MR. SUAREZ: If we turn to page seven of this 24 Q I'm sorry. That's correct.

25 document. 25 MR. SUAREZ: If we could go back to page four.
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1 (Whereupon, the exhibit was displayed on the 1 A So that's the value thats reflective of any
2 screen.) 2 adjustments that we might have made to the value of those

3 Q Do you see where it says, "The DSC covenant shall be 3 certain assets.

4 increased to correspond with the defined step-downs in the 4 Q And how, if at all, was a difference of almost

5 guaranty levels as indicated in the chart below." What does 5 $1 billion between the reported value and the DB adjusted value,
6 that mean? 6 impact the underwriting?

7 A So it looks like we were just adjusting this covenant 7 A So its part of the underwriting process, as I

8 so that it was consistent with, um -- it was just adjusted to 8 mentioned earlier. Its a conservative measure to make these

9 correspond with adjusted guaranty levels. 9 adjustments. You might even say its a stress test to ensure

10 Q What is the effect of the termination of the guaranty 10 that even after these adjustments, the guarantor exhibits a

11 level on the DSC covenant? 11 certain level of financial strength that can support the loan.

12 A Can you repeat the question. 12 Q And how, if at all, did you react to the reduction by
13 Q Sure. What, if any, effect on the DSC covenant results 13 almost $1 billion of the reported value of the guarantor's club

14 from the termination of the guaranty on the Doral loan? 14 portfolio from the DB adjusted value of 680 million?

15 A So it looks like anytime the debt service coverage was 15 A I don't recall having any particular reaction. I would

16 in excess of 1.25 times, the guaranty level reduced to zero, if 16 say that was not an unusual adjustment.

17 that's what you are asking. 17 Q Then it says, "DB relationship." It says, "DJT

18 Q Yes. 18 continues to develop his relationship with DB as Facility B will

19 IM. SUAREZ: If you could turn to page ten. 19 be the fourth credit facility we have originated with him or his

20 (Whereupon, the exhibit was displayed on the 20 family (three with DJT, one with DJT, Jr.) DJT has transferred

21 screen.) 21 40 million in liquidity to DB, and has indicated he is

22 MR. SUAREZ: To the section that says 22 interested in continued -- to grow his noncredit relationship
23 "recommendation." 23 with the firm." Do you see that?

24 (Whereupon, the exhibit was displayed on the 24 A I see that, yes.

25 screen.) 25 Q What does "noncredit relationship with the firm" mean?
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1 Q Do you see where it says, "Approval of (i) the annual 1 A By its definition, its anything that is not credit

2 review for Facility A (Doral), (ii), the modification increase 2 related. So in this case its referring to deposits or other

3 to Facility B (Trump Chicago Hotel)", and then it says (ii) 3 liquid assets that are held at Deutsche Bank.

4 again, "the origination of Facility C (Trump Old Post Office) 4 IM. WALLACE: I apologize, your Honor. When that

5 are being recommended based on"? 5 got read into the record, it was read Facility B instead of

6 A Yes, I see that. 6 Facility C.

7 Q And then it says, "financial strength of the guarantor. 7 MR. SUAREZ: I think I said "Facility
C." If I

8 The financial profile of the guarantor includes, on an adjusted 8 misspoke. I apologize.

9 basis, a net worth of 2.6 billion with 154.5 million in 9 MR. WALLACE: I just wanted to correct it.

10 unencumbered liquidity." 10 THE COURT: Its corrected for the record.

11 A Yes, I see that. 11 Q How is Facility C a continued development of the

12 Q What does "on an adjusted basis" mean? 12 relationship with Deutsche Bank?

13 A That refers to our credit underwriting and due 13 A So, as it stated. It happened to be the fourth credit

14 diligence process in which we make adjustments to clients 14 facility we were originating with Mr. Trump, or his family.

15 fmancial statements and stated net worth. 15 Q How, if at all, does the fact that Facility C was the

16 Q How, if anything, does the adjusted basis -- withdrawn. 16 fourth credit facility originated with President Trump or his

17 How, if at all, does the adjusted basis reflect the 17 family support the recommendations contained in this credit

18 bank's own analysis of the guarantor's financial strength? 18 report?

19 A Um, it reflects our analysis. 19 A I think it was indicative of the growing or expansive

20 Q And then in operating experience it says, "DJT's 20 nature of the overall relationship and our comfort with it.

21 extensive experience in operating private golf country clubs. 21 Q Then going down to Facility A, it says, "Equity
22 His current portfolio includes 13 such clubs, with a reported 22 injection of the guarantor: While the initial equity injection

23 value of 1.66 billion, and DB adjusted value of 680.6 million"? 23 of the guarantor was estimated at 50 million, we have been told

24 A Yes. 24 that the estimate has been increased to anywhere from 150

25 Q What does "DB adjusted value" mean? 25 million to 160 million, with approximately 30 million already
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1 invested." 1 this screen?

2 A I see that, yes. 2 MR. SUAREZ: Sure. If you notice there is page

3 Q How did that support the recommendation with respect to 3 ten which has the recommendations and then --

4 Facility A, if at all? 4 THE COURT: I think he means the screen right in

5 A So as noted, this was an annual review of Facility A. 5 front of him.

6 It had already been on-the-books, so to speak, for a number of 6 THE WITNESS: Yes, there is nothing on it.

7 years, and this statement is indicative of the amount of equity 7 MR. SUAREZ: It looks like we lost the cable

8 Mr. Trump put into the project, the Doral project, with which we 8 then. We might need technical help.

9 would take some comfort, because that reduces -- would reduce 9 THE COURT: A technician, technician.

10 the amount of the loan facility that he would need. Said 10 Tommy, is there any way to see if --

11 another way, he is putting more of his own money in and less of 11 (Pause)
12 ours. 12 THE COURT: Thank you.

13 (Continued on the next page.) 13 Q If you notice, the pagination on the credit report

14 14 jumps around. Page ten has the recommendations; and then page

15 15 11 has the signatures; and then page 12, the recommendations

16 16 appear to continue up top there.

17 17 And it says: Facility A and B leverage levels

18 18 required for step-down of the guaranty.

19 19 It says: The LTV levels required for decrease in the

20 20 guaranty levels are low enough to ensure that the loan is more

21 21 than adequately collateralized.

22 22 What does that mean?

23 23 A So it is a -- like a restatement or reminder, again

24 24 this is all part of the annual review of these two facilities

25 25 that have been on the books, I believe, for some time at this
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1 Q And why does the fact that the guarantor is putting 1 point, that the loan-to-value levels on the properties

2 more ofhis own money in provide the bank a level of comfort? 2 corresponded with the decrease in the guaranty, such that as

3 A He has more at stake in that particular asset and 3 the loan-to-value of the collateral for each of these

4 transaction. 4 corresponding properties decreased, the guaranty would decrease

5 Q You see it goes on to say: Inspected enhanced value 5 with that.

6 due to Capex? 6 Q And moving on to Facility B. It says: Property
7 And it says: The resort is a world class location 7 produces sufñcient cash flow to support the requested increase

8 that has been home to a PGA event every year since the resort 8 in debt at a 1.74X (P&1) and 2.45X (I/O) coverage ratio.

9 opened in 1962. As DJT expects to invest approximately 9 How, if at all, is that meaningful to the

10 150-160 million in capital improvements, it is expected that 10 underwriting decisions in connection with this facility?

11 the value of our collateral will increase significantly over 11 A So that's one of the underwriting considerations with

12 the term of the facility? 12 respect to our due diligence for the collateral property, is

13 A I see that, yes. 13 its ability to generate sufficient cash flow to cover the

14 Q How did that impact the recommendation contained in 14 repayment of the loan, both on an amortizing or principal and

15 this credit report with respect to Facility A? 15 interest basis, as well as an interest only basis. I believe

16 A So in conjunction with the capital improvements that 16 this loan was scheduled for repayment on an interest only
17 Mr. Trump was putting in personally through his own Enancial 17 basis.

18 resources, as a result of those the anticipation was that we 18 Q And how, if at all, is the cash flow generated by the

19 would expect to -- could reasonably expect to see some 19 collateral meaningful to the bank's underwriting of a facility?

20 increased value in the property over time. Particularly since 20 A It is very meaningful.

21 up to that time it had hosted a professional golf event every 21 Q And how, if at all, is the cash flow of a guarantor

22 year for the previous 60 years. 22 relevant to the bank's underwriting of a proposed credit

23 lWL SUAREZ: If we could turn to page 12 of this 23 facility?

24 document? 24 A It is definitely also a meaningful consideration.

25 THE WITNESS: Would it be possible to see it on 25 Q In Facility B it goes on to say: Quality of the
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1 collateral and LTV. The property is in the form of a luxury 1 And it would also conceivably reduce our loan amount because he

2 hotel building and nine remaining unsold condominiums located 2 is not borrowing that amount, he is putting that amount in from

3 in downtown Chicago. Based on the recent appraisal completed, 3 his own proceeds.

4 the hotel collateral was valued at 133 million, which would 4 Q And how does that equity injection by the guarantor,
5 result in a 55 percent LTV, not taking into account any of the 5 if at all, impact the risk to the bank on that specific credit

6 unsold condos, which are also being pledged as collateral. 6 facility?

7 How is that consideration meaningful to the decision 7 A It arguably reduces our risk if he has got more

8 to approve the credit recommendation on this credit report? 8 invested in his own money. He is certainly less inclined to

9 A It is also an important consideration in that we are 9 see the project fail.

10 customarily looking for the collateral in a commercial real 10 MR. SUAREZ: If we can turn to page 14?

11 estate secured loan as a source of repayment. And this speaks 11 Q Are you familiar with the chart which appears here at

12 to the quality and strength of the collateral as a source of 12 the center of page 14?

13 repayment, particularly its location, as well as its value, as 13 A Yes.

14 was recently determined by an updated appraisal that resulted 14 Q What does this chart represent?

15 in a moderate to low loan-to-value of 55 percent. 15 A It is illustrative of Mr. Trump's reported financial

16 Q And with respect to the accelerated repayment in 16 statements, as well as some adjustments that we made as part of

17 addition to amortization, it says: Until the facility is paid 17 our standard underwriting and due diligence process.

18 down to a balance of no more than 45 million, the facility will 18 Q For the year ending June 30, 2013, for the last two

19 amortize on a 30-year amortization schedule. In addition, 19 columns from the right side of the page, what does the column:

20 92 percent of the proceeds of the sale of any of the seven 20 DJT June 30, 2013 client reported, represent?

21 condos pledged as collateral will be applied to the principal 21 A That represents information that was provided with

22 balance of the loan. It is the borrower's intention to pay 22 his June 30, 2013 financial statement, personal financial

23 down the facility to 45 million as soon as possible. 23 statement.

24 How did that impact the credit analysis for this 24 Q And what does the column: DJT June 30, 2013 (DB

25 facility? 25 adjusted) represent?
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1 A So it was also a consideration in so far as -- As the 1 A The same financial statement after we apply on

2 loan amount is paid down, the loan-to-value decreases, 2 standard adjustments, or they are also referred to as

3 therefore, increasing our comfort with the credit. 3 "haircuts" to the assets and liabilities.

4 Q And for Facility C, that was the Old Post Office 4 Q And what, if anything, does that column with the DB

5 loan, correct? 5 adjusted values reflect of Deutsche Bank's own analysis of the

6 A Yes, that's correct. 6 fhiancial statement?

7 Q It says: Equity injection of the guarantor. While 7 A Again, it is -- it is after we have made what I would

8 the initial equity injection of the guarantor was established 8 say are generally our standard adjustments that we apply to

9 (sic.) at 42M -- 9 really any given high-net-worth individual or

10 THE COURT: Not established. to ultra-high-net-worth individual's provided financial

11 MR. SUAREZ: Estimated. 11 statements.

12 THE COURT: Right. 12 Q Now, if we start with liquidity, it says that the

13 MR. SUAREZ: Thank you. I am sorry. 13 guarantor reports liquidity of 339 million as of June 30, 2013

14 Q -- at $42 million, we have been told that the 14 consisting of 150 million in Mr. Trump's name personally and

15 estimate has been increased to anywhere from 150-160 million 15 154 million held in various entities.

16 with approximately 30 million already invested. 16 THE COURT: I think you misstated the number

17 Do you see that? 17 there. Didn't you say 150 instead of 185?

18 A I see that, yes. 18 MR. SUAREZ: consisting of -- I can start again

19 Q How was that relevant to the credit decisions 19 if I was unclear. I don't have the realtime, so I

20 reflected in this memorandum? 20 can't --

21 A So, similar to, I believe it was the Doral loan, 21 THE COURT: I don't either, but I am pmtty sure

22 Mr. Trump as the guarantor/principal owner, was putting in or 22 you said 150 instead of 185.

23 investing a significant amount of his own equity and liquidity 23 I am correct I am told.

24 into the project, which gives us an increased level of comfort 24 MR. SUAREZ: All right. I'll withdraw that.

25 given that he has more at stake in this particular transaction. 25 Q In the section that says liquidity, it says: The
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1 guarantor reports liquidity of 339 million as of June 30, 2013 1 understanding is they were consulted in parlicular with respect

2 consisting of 185 million in Mr. Trump's name personally and 2 to these four, as they were referred to, trophy properties and

3 154 million held in various entities which Mr. Trump controls. 3 the Valuation of those properties.

4 Do you see that? 4 Q And how, if at all, were the values reported by the

5 A I do. 5 guarantor adjusted by the DB Valuation Services Group?

6 Q And then the last paragraph says: DB adjusted 6 A Based on the memo I am reminded that in one

7 liquidity represents the amount of liquidity that was verified 7 particular case there was a recent appraisal that we were privy
8 via statements by Mr. Sullivan and Ms. Schroder on October 21, 8 to that resulted in an adjustment. That's one particular

9 2013? 9 example of where or how an adjustment was made.

10 A I see that, yes. 10 Q Was that a standard adjustment?

11 Q Now, when you describe a standard adjustment, what do 11 A I think if information was available that could

12 you mean by that? 12 augment our analysis and adjustment of a particular property,
13 A I don't see a reference to a standard adjustment. 13 then yeah, I would say that that was typical.

14 Q I am sorry, I wasn't clear. 14 Q What judgment, if any, did the underwriters use to

15 Earlier when you said that the chart above reflected 15 adjust the basis of value for client reported assets?

16 standard adjustments made by the underwriters, was it the case 16 A So I think it was -- the underwriters were

17 that the standard adjustments in connection with your -- with 17 particularly relying on the Valuation Services Group, given

18 the bank's own analysis, as opposed to fixed adjustments that 18 this is their level of expertise -- rather, their area of

19 are made to each asset? 19 expertise.

20 MR. WALLACE: Objection, leading. 20 Q Why was the DB Valuation Services Group's area of

21 THE COURT: Sustained. 21 expertise relevant to the underwriting of these loan

22 Q In reviewing the adjustments to the liquidity, what 22 facilities?

23 about them are standard? 23 MR. WALLACE: can Ijust note a foundation

24 A So for liquidity there may be a difference in the 24 objection? I also think this memo is from before the

25 client's reported liquidity as of the date of the financial 25 witness was working on the loans. So, it is unclear, he
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1 statements versus the client's liquidity as of a date, perhaps, 1 is talking about the actual preparation of this memo or

2 sometime after that. 2 general bank procedures?

3 In this case it appears that it was October when 3 THE COURT: Is that either/or? We can ask one

4 folks in the underwriting team viewed some financial statements 4 way or ask it the other way?

5 and were -- rather, bank and brokerage statements, that might 5 MR. WALLACE: I think that the question should

6 have had a dif Terent amount. Which would not be unusual, given 6 just be clear as to whether they are asking about the

7 it waS several months later. 7 preparation of this memo and whether the witness had

8 Q When you see an adjustment to the liquidity from the 8 involvement in it; or if he is being asked about general

9 client reported in the chart of 339.1 million to 154 -- 9 bank practices with this; as the foundation for the

10 154.5 million, that's not a fixed adjustment that is made, it 10 question.

11 is a variable adjustment based on the bank's analysis, correct? 11 MR. SUAREZ: The witness signed this memo.

12 A Yes. 12 THE COURT: He signed it?

13 Q And with respect to the foH trophy properties which 13 MR. KISE: Yes.

14 appear on page 17 -- I am sorry, page 15 of this memorandum, of 14 THE COURT: Okay. I think that resolves that.

15 this exhibit. Page 14 of the document, page 15 of the exhibit. 15 1WL GABER: I believe he said this portion here

16 It says: The valuation for each of these properties 16 on trophy properties predated his involvement. He was not

17 were discussed with DB Valuation Services Group who advised on 17 involved in this. Perhaps we can seek clarification as to

18 adjustments for each. 18 whether he was involved in this part of the underwriting
19 A I see that. 19 and adjustment?

20 Q What is DB Valuation Services Group? 20 THE COURT: How could he sign it if he -- if it

21 A It was a group that I believe sat within the 21 predated him? What am I missing? Let's hear it from the

22 investment bank at Deutsche Bank. 22 witness, the horse's mouth.

23 Q And how, if at all, did they provide input into the 23 THE WITNESS: In this particular instance I

24 underwriting on the loans reflected in this memorandum? 24 signed off on this particular memo. However, this

25 A So this, again, this predated my involvement. But my 25 analysis was done, I believe -- was certainly at a time
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1 that predated my involvement. I believe it was either 1 the -- there is a use of estimates in the client's provided

2 with the origination of the original credit request or the 2 financial statements. These particular assets represented a

3 second credit request, which both predated my involvement. 3 fair amount or might even say a significant amount of his

4 Q And what, if anything, would you have done to become 4 stated net worth. Looking back to the credit policy, I believe

5 familiar with this analysis before you signed the credit memo? 5 it said we are expected to conduct some due diligence and

6 A I would have read those details. 6 verify the information provided to the extent that is possible.

7 Q And how, if at all, would the adjustments recommended 7 Again, given the Valuation Services Group's familiarity with

8 by the DB Valuation Services Group have impacted your decision 8 these properties and perhaps even with the client, it only made

9 to support the credit recommendations contained in this memo? 9 sense that we availed ourselves to the Valuation Services Group
10 A I am certain they gave me additional comfort. 10 to get their opinion and feedback as we are doing on due

11 Q And what, if any, reaction did you have to the fact 11 diligence and underwriting.

12 that the net equity reported by the guarantor and the DB 12 MR. SUAREZ: If we could go back to page 14?

13 adjusted net equity had a difference of almost $1.4 billion? 13 Go back to the last two columns on the right

14 A No reaction. I would have felt that was within 14 that we were discussing earlier.

15 reasonably expected adjustments. 15 Q Do you see that the June 30, 2013 client-reported net

16 Q And why would that be a reasonably expected 16 worth was $4.9 billion approximately?

17 adjustment? 17 A Yes.

18 A I think absent these details and the support of the 18 Q And the DB adjusted net worth was $2.6 billion

19 Valuation Services Group, we may have haircut these assets as 19 approximately?

20 much as 50 percent or more. 20 A Yes.

21 Q And in this case the adjustment to the equity -- let 21 Q What is the difference between the DB adjusted net

22 me withdraw that. 22 worth and the client reported net worth for the year ending
23 How, if at all, does the DB adjusted net equity 23 June 30, 2013?

24 reflect the analysis performed by the DB Valuation Services 24 A Our adjustment was approximately 50 percent of the

25 Group? 25 client's reported net worth.
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1 A It is fully reflective of the input we received from 1 Q And how, if at all, did that adjustment reflect

2 DB Valuation Services Group. 2 Deutsche Bank's own analysis of the guarantor's financial

3 Q And how, if at all, was the input you received from 3 condition?

4 the DB Valuation Services Group specific to each of the 4 A It fully reflected our analysis.

5 properties identified in the credit memo? 5 Q And the $2,645,000,000 number that appears on this

6 A So my understanding is the underwriting team or 6 page, how is that number consistent with the figure at page ten

7 individual who conducted this analysis, wrote this part of the 7 which states: For all facilities, financial strength of the

8 credit memo, relied a fair amount on the feedback they received 8 guarantor; the financial profile of the guarantor includes, on

9 from the Valuation Services Group. 9 an adjusted basis, a net worth of 2.6 billion with

10 Q And how, if at all, was the Valuation Services Group 10 154.5 million in unencumbered liquidity?

11 qualified to provide that information to the underwriters in 11 A It is consistent.

12 connection with this credit memo? 12 (Whereupon the proceedings were stenographically
13 A So as stated, this group sat within the investment 13 recorded by Senior Court Reporter Michael Ranita.)
14 bank, specifically as part of the commercial real estate 14

15 division within the investment bank, so this is their area of 15

16 expertise. That is, being familiar with large commercial real 16

17 estate properties. And in particular there may have been some 17

18 familiarity with these four trophy properties as they are 18

19 referred to, given that our investment bank had some prior 19

20 relationship with Mr. Trump. 20

21 Q And why would -- withdrawn. 21

22 Why did the underwriting team request input from DB 22

23 Valuation Services Group instead of accepting the values 23

24 submitted by the applicant in this case? 24

25 A So, again, there is a reasonable expectation that 25
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1 Q And what reaction, if any, did you have to the 1 Q What is the difference between the client reported net

2 magnitude of the reduction between the guarantor's reported net 2 cash flow and the DB adjusted net cash flow?

3 worth and Deutsche Bank's own adjusted value? 3 A It appears to be predominantly what is categorized as

4 A My reaction was probably pretty measured, considering 4 nonoperating revenue, which was set aside, presumably, as

5 its not unusual or atypical for any clients provided financial 5 nonrecurring.

6 statements to be adjusted to this level, or to this extent. 6 Q And is the magnitude of the change -- withdrawn.

7 Q And what, if anything, concerning the basis for the 7 What, if anything, about the magnitude of the change

a decision to make that adjustment is reflected by this credit a between the client reported net cash flow and the DB adjusted

9 memorandum? 9 net cash flow was relevant to you analysis in this credit

10 A Can you repeat the question? 10 memorandum?

11 Q Sure. 11 A So, again, to the extent the client, um, generates

12 What, if anything, is reflected in this credit 12 recurring cash flow from certain assets that he owns, we would

13 memorandum concerning the basis for Deutsche Bank's decision to 13 look to that as a potential source of repayment.

14 make the adjustment in the reported net worth? 14 Q And how, if at all, was the magnitude of the change

15 A I'm not sure I understand the question. 15 between the client reported net cash flow and the DB adjusted

16 MR. SUAREZ: I'll withdraw it. 16 net cash flow relevant to your analysis of the credit facilities

17 If we could turn to page 16 of this document. 17 contained in this memorandum?

18 (Whereupon, the exhibit was displayed on the 18 A I should think it was a consideration.

19 screen.) 19 Q And what, if anything, does the change between the

20 Q Do you see the section that says "Net cash flow"? 20 client reported net cash flow and the DB adjusted net cash flow

21 (Whereupon, the exhibit was displayed on the 21 reflect the bank's own analysis of the guarantor's financial

22 screen.) 22 strength?

23 Q And it says, "The guarantor demonstrates a diversified 23 A So, in this particular year, based on our analysis, the

24 stream of cash flows which are generally recurring by nature"? 24 client's assets did not generate sufficient recurring cash flow

25 A Yes, I see that. 25 to offset his personal uses. However, I will note, in prior

D. Williams - by Defense - Direct (Mr. Suarez) Page 5385 D. Williams - by Defense - Direct (Mr. Suarez) Page 5387

1 Q Why is the guarantor's net cash flow a factor evaluated 1 years he noted the same. He reported the same, a deficit net

2 in this credit memorandum? 2 cash flow, but we adjusted that to the positive. It's not

3 A It would also be looked to as a potential source of 3 unusual for a high net worth individual's cash flow to vary from

4 repayment for the loan. 4 year to year positive to negative.

5 Q And what, if any, adjustments does Deutsche Bank make 5 Q Is the bank capable of reaching its own judgment based

6 to the client's reported net cash flow? 6 on the evaluation it makes of the guarantor's financial

7 A So, in our analysis, one potential adjustment could be 7 condition?

a whether or not a source of cash flow is recurring or a A Certainly, yes.

9 nonrecurring. 9 Q And how was the evaluation of the credit facilities in

10 Q And in this analysis -- 10 this memorandum, if at all, consistent with the bank's approved

11 MR. SUAREZ: If we could zoom back into the page, 11 business strategies?

12 the chart below. 12 A It's consistent.

13 (Whereupon, the exhibit was displayed on the 13 Q With respect to the Trump Chicago loan made to 401

14 screen.) 14 North Wabash Venture, LLC, at page 294 -- Tm sorry, Plaintiffs

15 Q Do you see the second column says "DB adjusted fiscal 15 Exhibit 294, page six?

16 year June 30, 2013"? 16 (Whereupon, the exhibit was displayed on the

17 A Yes. 17 screen.)
18 Q And "Client reported fiscal year June 30, 2013"? 18 Q What is the effect of the LTV on the loan dropping to

19 A Yes. 19 35 percent and below?

20 Q What was the client reported fiscal year June 30, 2013 20 A It would have the effect of eliminating Mr. Trump's

21 net cash flow? 21 personal guaranty.

22 A Approximately 150 million. 22 Q And was the guaranty on the Trump Chicago loan

23 Q And what was the DB adjusted net cash flow for the 23 eliminated?

24 fiscal year ending June 30, 2013? 24 MR. WALLACE: objection. Asked and answered.

25 A A negative, approximately, 26 million. 25 THE COURT: Déjà vu all over again.
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1 MR. SUAREZ: I'm sorry. 1 then across several different, what we refer to as product

2 THE COURT: He said, "Asked and answered." He 2 types, which are driven by the collateral type securing the

3 objected, "Asked and answered", and I said, "Déjà vu all 3 loan.

4 over again." 4 Q Who is responsible for maintaining the pricing grid?

5 I can't remember whether this was the exact same 5 A That is the responsibility of what we refer to as the

6 document or different, but its the same point; right? 6 business, which is the client facing group, as well as, and more

7 Mlt SUAREZ: F11make a connection to the question 7 specifically, the lending group, um, drives the pricing ranges

8 and then I'll move on. 8 that are shown here on this grid.

9 A so ultimately, yes, the personal guaranty was reduced 9 Q How does the pricing grid affect pricing, if at all?

10 to zero on the Chicago loan. 10 A When the lending group is making or considering making
11 Q And moving onto page seven of this document for the 11 a loan secured by a particular type of asset, or maybe even

12 minimum liquidity covenant. 12 unsecured as the grid shows to the far right, a lender is

13 (Whereupon, the exhibit was displayed on the 13 supposed to take into consideration these ranges when

14 screen.) 14 considering pricing.

15 Q What was the effect of reducing the guaranty level to 15 Q Is a lender allowed to deviate from the range provided

16 zero on the Trump Chicago loan? 16 on this grid?

17 A Mr. Trump would have no longer been required to 17 A Yes.

18 maintain any unencumbered liquidity, um, even, um, that he held 18 Q In what circumstances can a lender deviate from the

19 at Deutsche Bank. 19 ranges provided on this grid?

20 Q What was the effect of the guaranty level, the 20 A So if the recommended pricing falls particularly below

21 reduction of the guaranty level to zero, if anything, with 21 whats recommended here, some additional levels of approval

22 respect to the net worth covenant? 22 would be required.

23 A Once the guaranty reduced to zero, the net worth 23 Q How does competition in the marketplace drive, if at

24 covenant was reduced to zero. Or said another way, it was 24 all, the decision to deviate from this grid?

25 eliminated or deleted. 25 A It can be a factor.

D. Williams - by Defense - Direct (Mr. Suarez) Page 5389 D. Williams - by Defense - Direct (Mr. Suarez) Page 5391

1 MR. SUAREZ: Okay. We could take this down. 1 Q How can it be a factor?

2 (Whereupon, the exhibit displayed on the screen was 2 A If while we are underwriting or performing our due

3 taken down.) 3 diligence and we are recommending or suggesting pricing that

4 Q What responsibilities does a lending officer have for 4 falls within this grid, at some point we'll propose that to the

5 determining the interest rate that is included in a credit 5 client, or prospective client, and the feedback we might receive

6 facility? 6 from the client is that maybe his existing loans with another

7 A Its one of the considerations that a lending officer 7 institution are priced below what we are proposing; that would

8 makes, or takes into consideration when making a loan. 8 be one example, the feedback that we would receive that would

9 Q And what obligation, if any, does a lending officer 9 indicate perhaps on pricing is above whats considered market.

10 have to ensure that the approved exposures with respect to a 10 Q Would that be a basis to deviate downwards from the

11 credit facility are in accordance with the approved business 11 pricing grid?

12 strategies of the bank? 12 A Yes, perhaps.

13 A A lending ofEcer has some responsibility in that 13 Q Are you aware of any circumstances where there was an

14 regard. 14 upward deviation from the pricing grid?

15 MR. SUAREZ: If we could please pull up Defendant's 15 A It can happen, yes.

16 Exhibit 205, previously admitted. 16 Q Can you think of any time since you've been at Deutsche

17 (Whereupon, the exhibit was displayed on the 17 Bank where an upward deviation from the pricing grid has been

18 screen.) 18 imposed?

19 (The witness was handed the exhibit.) 19 A Yes.

20 Q Are you familiar with the pricing grid that appears on 20 Q How frequently?

21 Defendants Exhibit 205? 21 A It happens from time to time.

22 A Yes. 22 Q Are there any criteria that affect the range provided

23 Q What does this pricing grid reflect? 23 in the pricing grid?

24 A It reflects recommended pricing for various locations 24 A Yeah, so in addition to competitive forces, um, a

25 whem Deutsche Bank does business, including the Americas, and 25 clients relationship with the bank, noncredit relationship, for
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1 example, investable assets could be a factor, as well as on 1 THE COURT: Sustained.

2 internal risk rating of a client. 2 Q How, if at all, did Deutsche Bank's decision to price

3 Q How, if at all, does the collateral type affect where 3 the loans we previously discussed reflect the bank's own

4 in the range a loan is priced? 4 adjusted net worth value of 2.5 billion for the guarantor?

5 A So it's definitely a factor, as illustrated here by the 5 A It was a consideration or a factor.

6 grid, given that the grid shows a number of different collateral 6 Q How, if at all, was an adjusted net worth of

7 types, and within each of those collateral types is a range. 7 2.5 billion -- withdrawn.

8 Q Where on this grid did the Trump Doral loan fall? 8 How, if at all, was a net worth of approximately
9 A So they were all commercial real estate secured 9 2.5 billion on an adjusted basis for President Trump used to

10 transactions, which would fall under that column on the pricing 10 qualify him for this pricing grid?

11 grid with the recommended pricing of between two percent and 11 A Well, again, if we are even considering the loan, a

12 two-and-a-half percent. 12 client has to meet our stated minimums. When I say "has to

13 Q And when you say they were all, to move things along, 13 meet", that's the target.

14 would that mean the Trump Chicago, Trump OPO and Trump Doral 14 Some exceptions could be made if the client does not

15 loans? 15 meet those minimums, but certainly in this case, even on

16 A Yes, all three loans were commercial real estate 16 adjusted basis, Mr. Trump met those minimums.

17 Secured. 17 Q If Mr. Trump's adjusted basis net worth was 2 billion,
18 Q Would the financial wherewithal of the guarantor play a 18 would he have met these minimums?

19 role in determining where on the range identified in this 19 MR. WALLACE: Objection. Calls for speculation.

20 pricing grid a loan would fall? 20 THE COURT: Overruled.

21 A Yes. That's a determinant in the risk rating, the 21 THE WITNESS: I'm sorry?

22 internal risk rating that we arrive at. 22 THE COURT: That was overmled. Please answer.

23 Q And how would the f'mancial wherewithal of the 23 A Yes. Even if his net worth was $2 billion, he would

24 guarantor affect the point within this range where a loan would 24 have met our minimum requirements.

25 be priced? 25 Q If his net worth was in excess of a billion dollars on

D. Williams - by Defense - Direct (Mr. Suarez) Page 5393 D. Williams - by Defense - Direct (Mr. Suarez) Page 5395

1 A So, I guess to begin, if we were even at this point in 1 an adjusted basis, would he have met these minimum requirements?

2 our analysis, um, the presumption is that the client meets on 2 A Yes.

3 target market minimum requirements for investable assets, stated 3 Q If his net worth was in excess of 500 million on an

4 net worth. Beyond that, if the client exhibits a certain amount 4 adjusted basis, would he have met these minimum requirements?

5 of financial strength, well above or in excess of those minimum 5 A Yes.

6 requirements, that could be a factor. 6 Q If his net worth was in excess of a hundred million,
7 Q How would you determine circumstances in which the 7 would he have met these minimum requirements?

8 financial strength of the guarantor would merit pricing at the 8 A Yes.

9 low end of the range? 9 Q In fact, if he had, on an adjusted basis, at least

10 A So, again, it would be a factor of risk rating, 10 $100 million in cash, in marketable securities, would he have

11 strength of the collateral, strength of the guarantor as 11 met these requirements?

12 reflected in the risk rating, also external market factors, 12 A Yes.

13 competitive factors. 13 THE COURT: Mr. Wallace, I consider those

14 Q And what, if anything, about President Trump's 14 hypotheticals, not speculations, and I believe that the

15 financial condition supported pricing at the lower end of the 15 hypotheticals are admissible.

16 range? 16 MR. WALLACE: Noted, your Honor.

17 A He reported both a net worth and investable assets that 17 Q What is the bank's goal in pricing a credit facility?

18 were well in excess of our minimum requirements. 18 A Well, I think it is on -- our, more or less, our sole

19 Q What were the minimum requirements? 19 determinant. If we are going to make a loan, it's up to us to

20 A For commercial real estate it's a hundred million net 20 decide if we are going to make a loan based on a certain pricing
21 worth, 10 million of investable assets. 21 or not.

22 Q Did President Trump qualify for this pricing range with 22 Q What, if anything, to your knowledge, concerning
23 a net worth as adjusted by Deutsche Bank of approximately 23 President Trump's financial condition, would have qualified him

24 $2.6 billion? 24 to stay within that range of 2.0 to 2.5 percent for commercial

25 MR. WALLACE: Objection. Leading. 25 real estate in the Americas?
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1 A So, again, he -- we had established that he already met 1 anyway. We would like to tell her 10:00 tomorrow morning,
2 the minimum requirements, so the range here as a guideline or 2 even though we may not be done with Pereless at that

3 recommended range for clients that meet those minimum 3 point. And then Ms. Vrablic may take the better part of

4 requirements. 4 the day.

5 MR. SUAREZ: Your Honor, may I have a minute to 5 But to the extent there is any leftover time

6 confer with my colleagues? 6 tomorrow, at this point we would anticipate either filling
7 THE COURT: sure. Go ahead. I was going to issue 7 that with Patrick Birney or potentially Jack Weisselberg.

a a five-minute warning, but go ahead, and we'll see where we 8 And then followed by Mr. Unell, who will start Thursday
9 are. 9 morning, who is our next expert.

10 (Whereupon, there is a brief pause in the testimony 10 MS. GREENFIELD: And you still think Unell is

11 as Counsel conferred.) 11 going to take Thursday and Friday?

12 IM. SUAREZ: Your Honor, if we could break now for 12 IM. ROBERT: Yeah at this point, yes, probably.

13 lunch I may be able to greatly truncate the rest of my 13 Probably.

14 direct examination. 14 MS. GREENFIELD: What is your direct

15 THE COURT: I always like that. Okay. Lunch 15 approximately?

16 break. See you all at 2:15. 16 MR. SUAREZ: I would anticipate that the Unell

17 MR. SUAREZ: Thank you. 17 direct would take the balance of an entire day.

18 THE COURT: Fll direct the witness, order the 18 MS. GREENFIELD: Entire day.

19 witness, don't discuss the case, don't discuss your 19 And cross obviously.

20 testimony or anything related during the lunch break. 20 MR. WALLACE: I am very curious what he says

21 THE WITNESS: Understood, your Honor. 21 that day. But if he is finished on Thursday, we will be

22 (Whereupon, the case on trial was adjourned until 22 able to finish Friday, even though it is a half day.

23 2:15 for the luncheon recess.) 23 MS. GREENFIELD: Next week is unchangedfrom

24 24 what you said yesterday?

25 25 IM. ROBERT: For Monday definitely with Chin,

Proceedings Page 5397 Williams - by Defendant - Cross (Gaber) Page 5399

1 COURT OFFICER: All rise. Part 37 is back in 1 and then Moens and Shubin.

2 session, the Honorable Judge Arthur Engoron presiding. 2 And then Wednesday I think is tentatively Eric

3 Please be seated and come to order. 3 Trump, but we will let you know.

4 THE COURT: Let's get the witness here. 4 And Friday we will argue, I think, the motions

5 MR. ROBERT: Some housekeeping issues, 5 in limine with the Court.

6 scheduling issues we want to bring to the Court's 6 MS. GREENFIELD: You skippedThursday. That's

7 attention. 7 Bartov still?

a THE COURT: rll turn the microphone over to the 8 MR. ROBERT: Bartov is Thursday, yes.

9 person who sits alongside me, scheduling expert. 9 And this Friday motions in limine as to Shubin,
10 MR. ROBERT: So I guess I am happy to report 10 correct?

11 that Mr. Suarez, although I am not going to speak for him, 11 MS. GREENFIELD: Okay.

12 has no more direct of the witness right now and is going 12 MR. ROBERT: All right. Thank you.

13 to turn him over for cross. 13 THE COURT: Witness.

14 MR. SUAREZ: That's correct. 14 (Whereupon, the witness resumed the stand.)
15 MR. ROBERT: In light of that we don't 15 THE COURT: r1l remind the witness, as usual,
16 anticipate calling Mr. Sullivan. We reserve our rights to 16 that he is still under oath.

17 do so, but don't plan to do so at this point. 17 And let's start the cross examination.

18 We spoke with Mr. Wallace, who says that their 18 CROSS-EXAMINATION

19 cross examination of Mr. Williams is probably about a half 19 BY IM. GABER:

20 hour or so, give or take. 20 Q Good afternoon, Mr. Williams. My name is Sherief

21 We plan to call Emily Pereless. Her examination 21 Gaber. We met briefly at your deposition. It is good to see

22 by Mr. Suarez should take the balance of the afternoon. 22 you again.

23 We then have Rosemary Vrablic, who is in New 23 So I wanted to start with, hopefully get you through

2 4 Rochelle. We spoke to the Attorney General, there doesn't 24 this quickly, I am going to pull up and hand you a copy of what

25 seem to be a way she would be testifying this afternoon 25 has been marked as PX-498.
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1 (Handing) 1 Q You have no reason to believe that these numbers came

2 Q And if you could just take a look at this document, 2 from other than Donald J. Trump's personal financial statement?

3 Mr. Williams, and tell me if you are familiar with it? 3 A No. I just qualify my response that it doesn't

4 A Yes. 4 appear it is subject to any bank adjustments.

s Q Can you describe what this document is? s Q Okay.

6 A It is a credit report dated September of 2019, an 6 THE COURT: ur. caber, just speakup. Sometimes

7 annual review of the entire Trump credit relationship. 7 you are a little muffled somehow.

8 Q And if we look to page nine of the exhibit, it is 8 MR. GABER: Ul1 do my best to get into the

9 correct that this bears your signature if we go down to the 9 microphone.

10 signature block there? 10 Q Mr. Williams, can we take a look at page 11 of this

11 A Yes, it appears to be. 11 document quickly, maybe to clarify it a bit before you refresh

12 Q And I think Mr. Suarez asked you this, but can you 12 your recollection.

13 tell me what your signature on this indicates? 13 It says here under "liquidity": The guarantor

14 A It indicates that I sign in support of the credit 14 reports liquidity of $76.2 million as of 6/30/18, consisting of

is transaction, or in this case the annual review. is funds in Mr. Trump's name, et cetera.

16 Q And you are phrasing that "signed in support," 16 And then it says: The client reported balances

17 that's because you didn't have credit approval authority; is 17 marginally increased from the prior year. In the earlier

18 that correct? 18 years, as Mr. Suarez had showed you, there was a description of

19 A Correct. 19 you and/or others from Deutsche Bank going to Trump Tower to

20 Q And it was Credit Risk Management that had credit 20 personally verify bank statements and other records to support

21 approval authority at Deutsche Bank? 21 that liquidity number. I'll represent that after -- I mean,
22 A Yes, correct. 22 I'll say, this memo doesn't mention your going to Trump Tower

23 Q In the Private Wealth Division? 23 to check liquidity. That's because you didn't go in this year

2 4 And who are the Credit Risk Management officers who 24 to check liquidity; is that correct?

25 signed and ultimately approved this review? 25 A That's correct.

Williams - by Defendant - Cross (Gaber) Page 5401 Williams - by Defendant - Cross (Gaber) Page 5403

1 A Gaston Allegre and Jim Baldino. 1 Q So these are client reported numbers only?

2 MR. GABER: I ask that PX-498 be admitted into 2 A That appears to be a correct statement, yes.

3 evidence. 3 Q Okay. And so U11represent that after 2014 all of

4 THE COURT: Granted, it is in. 4 the credit reports make no mention of anyone going to Trump
s (Whereupon, the document referred to was deemed s Tower. So if that's the case, would I similarly be able to

6 marked for evidence as Plaintiffs Exhibit 498 by the 6 expect, if it is not mentioned in the memo that no one went to

7 Court.) 7 personally check?

8 Q If I can now direct you, Mr. Williams, to page two of 8 1WL SUAREZ: we object to the representation as

9 this document. And we will pull it up on the screen as well. 9 creating an evidentiary record. If the government wants

10 Under that last block where it says "Recommendation." 10 to create an evidentiary record of what those subsequent

11 It says: Approval of the annual review for Facility A (Doral); 11 years say or don't say, they should move the exhibits in.

12 Facility B (Chicago) and Facility C (OPO). And for all 12 I don't see a basis to represent what they say or don't

13 facilities you will note the first item there says: 13 say. It is almost as if the government is introducing its

14 Financial strength of the guarantor. The financial 14 own evidence without actually moving it in.

is profile of the guarantor includes a stated net worth of is MR. GABER: I think it is a simple hypothetical.

16 6.12 billion which remains above the 2.5 billion minimum 16 THE COURT: I didn't think it was hypothetical.

17 requirement, even on an adjusted basis. The guarantor 17 I thought it was: You represented that they did not

18 maintains a strong unencumbered liquidity position of 76.2 18 include mention of a visit.

19 million, a marginal increase from the previous year. 19 MR. GABER: I can rephrase it as a hypothetical.

20 The $6.12 billion number here, that came from the 20 THE COURT: Okay.

21 Statement of Financial Condition of Donald J. Trump, correct? 21 Q If a credit memo is silent on whether or not someone

22 A I believe so, yes. 22 went to personally verify financials at Trump Tower, is it fair

23 Q And the 76.2 million dollars liquidity position, that 23 to assume that no one went?

24 also came from the Statement of Financial Condition? 24 A I think that's a fair assumption.

25 A It doesn't specify as such here. I would assume so. 25 Q Thanks.
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1 IM. GABER: So if we can go to page four of the 1 President Trump. I think you described this DSCR breach as a

2 document now? 2 DSCR covenant default or breach. Is there a difference in your

3 Q So, under Endeavor, that's the Doral loan, correct? 3 mind between the DSCR breach and covenant default?

4 A Yes. 4 A It depends on the nature of the breach. In this case

5 Q Okay. So it says there in the paragraph starting 5 the breach was considered also in conjunction with the

6 Facility A: Facility A's DSCR breach was identified in a 6 loan-to-value of the property. And ultimately was determined

7 letter prepared by internal legal and sent to borrower June 5, 7 that the loan-to-value cleared the debt service coverage

a 2019. a breach.

9 The letter noted the breach and DBTCA's intention to 9 Q Okay. And I will just ask that you recall that even

10 conduct an appraisal in order to test the loan-to-value in 10 though the loan-to-value came in below 35 percent, the Trump
11 accordance with the loan agreement. 11 Org had, in fact, elected to maintain a 10 percent guaranty in

12 Appraisal detail is noted in the sections that 12 order to keep a more favorable interest rate?

13 follow, but the results LTV (34.7 percent) clears the DSCR 13 A I recall that he did that on at least one loan, yes.

14 breach and does not trigger any guaranty-level changes called 14 Q It might refresh you recollection if we can take a

15 for in the below chart. 15 quick look at page six of this document.

16 So Mr. Williams, can you tell me what it means when 16 Under guaranty type, if you just take a look at that

17 it says a DSCR breach? 17 paragraph. The last sentence just says, or the last two

18 A So, it suggests there was a breach of the Debt 18 sentences: As outlined below, the guaranty level at or below a

19 Service Coverage Covenant. 19 35 percent LTV was originally contemplated to be zero percent,
20 Q Can you explain that covenant and that concept for 20 at which time pricing was scheduled to increase to L plus

21 me? 21 two percent. Retaining a 10 percent guaranty level, clearly
22 A so, the calculation there on the document just above 22 strengthens the credit.

23 where it says actual DSC of 1.19 shows the inputs for the 23 Does that refresh your recollection that they
24 calculation: Income, less expenses, should equal the net 24 maintained the guaranty in order to keep a more favorable

25 operating income figure. Divide that by the debt service 25 pricing on the loan?

Williams - by Defendant - Cross (Gaber) Page 5405 Williams - by Defendant - Cross (Gaber) Page 5407

1 figure for that year, equals the 1.19 times calculation. 1 A Yes.

2 Q Okay. And what is the affect of a breach of the DSCR 2 1WL GABER: Okay. So can we move back to page

3 covenant? 3 five? Move on to the Wabash property.

4 A So, it would have had an impact on the step-down 4 Q So, that paragraph starting Facility B: Facility B's

5 percentage of the guaranty. 5 DSCR breach was identified in a letter prepared by internal

6 Q Can you elaborate what sort of impact it could have 6 legal and sent to the borrower June 5, 2019. The letter noted

7 on the step-down percentage? 7 the breach and DBTCA's intention to conduct an appraisal in

a A So the chart there in the middle of the page outlines a order to test the loan-to-value in accordance with the loan

9 what occurs if and when a debt service coverage ratio 9 agreement.

10 exceeds -- meets or exceeds various multiples. 10 And then the next paragraph says: Appraisal detail

11 Q And so can you just explain then what it means 11 is noted in the sections that follow, but the results LTV

12 that -- that the appraisal, the resulting LTV of the appraisal 12 (26.9 percent) clears the DSCR breach and does not trigger any
13 clears the DSCR breach? What does it mean that the appraisal 13 guaranty level changes called for in the below chart.

14 or LTV clears the DSCR breach? 14 Can you explain what is meant by "guaranty level

15 A So, depending on the results of the calculation, it 15 change"?

16 looks like you compare that to various levels of debt service 16 A So, similar to the Doral or Endeavor loan, the

17 coverage relative to the percentage of guaranty that is 17 guaranty, Mr. Trump's personal guaranty step-down, depending on

18 required. 18 the loan-to-value of the collateral.

19 Q And so if the loan-to-value ratio had been above 19 Q And if -- are there situations in which DSCR breach

20 35 percent, it could have increased the guaranty to 10 percent 20 could trigger a level change upwards?

21 from zero? 21 MR. KISE: Objection, calls for a legal

22 A That appears to be correct, yes. 22 conclusion.

23 Q Okay. And I just want to clarify briefly, when you 23 THE COURT: Overruled. I don't think that's a

2 4 were speaking with Mr. Suarez you said that you were not aware 2 4 legal question. I think that's an accounting question.

25 of any covenant defaults in any of the loans guaranteed by 25 Q Do you need a readback?
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1 A No, I think I understand. 1 dated June 5, 2019. This one is addressed to 401 North Wabash

2 If based on the results of an appraisal the 2 Venture LLC. So, Mr. Williams is this the letter that was

3 loan-to-value increased into a level which would have required 3 referenced -- or the notice that was referenced in the credit

4 the guaranty, then yes, I suppose that's possible that the 4 memo we were just looking at regarding the DSCR breaches?

5 guaranty could have been added back. 5 A It appears to be, yes.

6 Q So, the -- 6 Q Okay. I would ask that this be admitted into

7 MR. KISE: objection, Your Honor. I move to 7 evidence.

8 strike that answer because that's speculation. He said "I 8 THE COURT: Granted, it is in.

9 suppose that's possible." That's not an answer, that's 9 (Whereupon, the document referred to was deemed

10 just a guess. Does he know or does he not? 10 marked for evidence as Plaintiffs Exhibit 520 by the

11 TIE COURT: Okay. How certain or uncertain are 11 Court.)
12 you? 12 Q And so this letter informs the Trump Organization of

13 THE WITNESS: I would say actually I am not 13 the DSCR breach, correct?

14 certain, because I do recall earlier in my testimony some 14 A Yes.

15 discussion of once the guaranty comes off, it stays off. 15 Q Okay. I am going to ask you to take a look at the

16 Q Maybe we can come back to that. 16 bottom of the page, at the cc, at the carbon copies. So this

17 So in any case, this is indicating that the Chicago 17 is cced to Donald J. Trump as guarantor. That's being sent to

18 loan also had a DSCR breach in 2019? 18 Donald J. Trump as guarantor because a DSCR breach could

19 A Yes. 19 trigger some obligations under the guaranty, correct?

20 Q Okay. So then moving onto OPO DSC covenant further 20 A I think there was an obligation to copy him according
21 down the page here: 21 to the loan documents.

22 Facility C's DSCR breach was identified in a letter 22 Q But that's because -- I mean, beyond the notice, the

23 prepared by internal legal and sent to the borrower June 21, 23 DSCR breach could potentially implicate the guaranty that he

24 2019. It says: The letter noted the breach but noted DBTCA 24 signed --

25 takes no position as to whether the operating contribution made 25 MR. SUAREZ: Objection, calls for a legal

Williams - by Defendant - Cross (Gaber) Page 5409 Williams - by Defendant - Cross (Gaber) Page 5411

1 by the borrower cures the breach. However, the letter did 1 conclusion.

2 identify DBTCA's intention, at its own expense, to conduct an 2 THE COURT: I think we spent a good part of the

3 appraisal of the subject property to test the LTV as permitted 3 morning asking this witness what various contract

4 under the loan agreement. 4 provisions meant. Overruled.

5 So this is indicating that the OPO loan also had a 5 A So, I suppose the letter was sent to him in copy
6 DSCR breach in June of 2019, correct? 6 because of the nature of his guaranty.

7 A Yes. 7 Q Thank you. I am going to now hand you an Exhibit

8 Q Okay. Do you understand what it means when it says 8 that's been marked PX-521.

9 "operating
contribution" here? DBTCA takes no position as to 9 So like the last one, this is a cover e-mail, and

10 whether the operating contribution made by the borrower cures 10 then several copies of a letter dated June 5, 2019. These

11 the breach? 11 letters are addressed to Trump Endeavor 12 LLC.

12 A Yes. 12 So Mr. Williams, does this appear to be the letter

13 Q Can you explain your understanding of that term? 13 referenced in the credit report we were just looking at

14 A The borrower or perhaps the guarantor made a 14 regarding the DSCR breach at the Doral property?

15 contribution to the borrower here, as noted, in the amount of 15 A Yes.

16 6.425 million, that in some ways could have been considered 16 Q And this one also carbon copies Donald J. Trump as

17 with the net operating income in determining the debt service 17 guarantor, yes?

18 coverage ratio. 18 A Yes.

19 Q Okay. I am going to now hand you PX -- a document 19 1WL GABER: I would ask this be admitted into

20 marked as PX-520 for identification. 20 evidence.

21 (Handing) 21 1WL SUAREZ: Your Honor, again, our objection to

22 Q So there is a cover e-mail here and then the 22 testifying or eliciting testimony about this, and I

23 attachment. If you can just flip through -- well, flip to the 23 understand he is a current bank employee, but he wasn't

24 second page here. 24 copied on the letter; and it is referring to agreements

25 So, Mr. Williams, this is several copies of a letter 25 that aren't before him today. And he is being asked to
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1 give answers about what rights or responsibilities would 1 in this with the witness on the stand.

2 be triggered under certain legal documents that also 2 The defendants have made representations

3 aren't before him. So on that basis, we would object to 3 relevant to their defenses that these loans were

4 the admission of this document. 4 performing, never had any problems, were paid off. I

5 MR. GABER: He gave foundation. He said that 5 think this is just going to the performance and the life

6 this is the letter that was referenced in the credit 6 of the loans, which they have tracked through many
7 report that he prepared and signed. 7 different iterations, including with this witness, when

a THE COURT: So he is obviously aware of it. 8 various guaranties are written down. I think this is part

9 Overruled. 9 and parcel of what happened over the course of these

10 (Whereupon, the document referred to was deemed 10 loans, which defendants have introduced as relevant to

11 marked for evidence as Plaintiffs Exhibit 521 by the 11 their defense.

12 Court.) 12 MR. KISE: So we are debating whether or not

13 Q So I am going to hand you, Mr. Williams, what has 13 something was self-cured within the documents? Again, I

14 been marked as PX-522. 14 don't see the relevance to the cause of action.

15 This is the same as the previous two exhibits. 15 MR. WALLACE: we arepresentingfactsandwe can

16 In this case the mailing receipts are at the 16 debate at the end of the case when we make closing
17 beginning of the exhibit. The letters begin on page six of the 17 statements and put in our briefs.

18 document, if thats helpful. 18 MR. KISE: I guess I shouldn't object because

19 Again, this letter is dated June 21, 2019. This one 19 these facts are helpful, but what are we wasting time for

20 is addressed to Trump Old Post Office LLC. Is this the notice 20 because they don't seem to have relevance. If there is an

21 of DSCR breach for the Old Post Office loan that is referenced 21 internal mechanism within the documents where there is

22 in the credit report we were just looking at? 22 some default and it is automatically cured by some other

23 A It appears to be, yes. 23 provision in the documents, then the net effect of all of

24 Q And this letter, likewise, is copied to Donald J. 24 it is zero, none. There is no -- just like it said in the

25 Trump as guarantor? 25 Exhibit PX-498, it says that the breach was cured,

Williams - by Defendant - Cross (Gaber) Page 5413 Williams - by Defendant - Cross (Gaber) Page 5415

1 A Yes. 1 whatever DSCR breach may or may not have occurred, was

2 MR. GABER: I ask that this letter or this 2 cured by the low loan-to-value ratio. So again, I just

3 exhibit PX-522 be admitted into evidence. 3 don't see the relevance of this to any fact at actual

4 IM. KISE: Yom Honor, one additional objection. 4 issue in the case. It doesn't go to the Statements of

5 I know you are going to overrule the other objection, but 5 Financial Condition. It doesn't have anything to do with

6 I'll make the same objection that Mr. Suarez made. 6 the Statements of Financial Condition. Yes, it has

7 But, what is the relevance of these DSCR breach 7 something loosely to do with the loans, but there is not a

8 letters? I mean, it is not an issue in the case. And by 8 problem with the loans based on the PX-498.

9 the very documents that Mr. Gaber has put up, it was cured 9 IM. WALLACE: How about I try to shorten the

10 automatically by the loan-to-value ratio being acceptable. 10 back and forth on this. The defendants opened the door by
11 So the breach itself was cured by the very documents. So 11 asking the witness to testify that, no, there were no

12 I am not sure what is the point of all of this. 12 covenant breaches. We are exploring that testimony now.

13 THE COURT: Well -- 13 THE COURT: Overruled.

14 MR. KISE: Is it academic? 14 MR. KISE: If thats the reason, okay.

15 THE COURT: That a breach was cured doesn't mean 15 MR. GABER: Judge, can I get a ruling on

16 there wasn't a breach. 16 admission into evidence of this document?

17 MR. KISE: What does that have to do with their 17 THE COURT: It is in evidence.

18 case is the question. Not that there was a breach, what 18 MR. GABER: Thank you, Judge.

19 does that have to do with the underlying case is the 19 (Whereupon, the document referred to was deemed

20 question, respectfully. 20 marked for evidence as Plaintif Ts Exhibit 522 by the

21 THE COURT: I think it went to credibility of 21 Court.)
22 the witness somewhat. Maybe I missed something there. 22 Q Mr. Williams, can I now hand you an exhibit that has

23 But anyway, Mr. Wallace, let's give the official 23 been marked as Plaintiff s PX-519?

24 explanation. 24 (Handing)
25 MR. WALLACE: Pl1 try to avoid going too deep 25 Q So there is a cover e-mail here from Gaston Allegre
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1 to James Baldino: Please find attached the annual report for 1 Q So, Mr. Williams, if I could direct your attention to

2 the cc which we need to sign off by tomorrow, month end. The 2 page four of the document. The bottom block there under

3 credit report sets out current position of the customer and 3 Recommendations.

4 requires your approval, by e-mail would be fine. And then the 4 (Whereupon, the exhibit was displayed on the

5 attachment. 5 screen.)
6 If you can take a look at that attachment and tell me 6 Q It stays, "Approval of the annual review for Facility
7 if you recognize it. 7 A, Doral; Facility B, Chicago and Facility C,

OPO," and then

8 A Yes. 8 under "all facilities", like we saw the on the last one,
9 (The following proceedings were stenographically 9 "Financial strength of the guarantor. The financial profile of

10 recorded by Senior Court Reporter Michael Ranita.) 10 the guarantor includes a stated net worth of 6.1 billion, which

11 11 remains above the $2.5 billion minimum requirement even on an

12 12 adjusted basis, the guarantor maintains a strong stated

13 13 unencumbered liquidity position of 87 million, an increase of

14 14 about 10 million from the previous year."

15 15 And Mr. Williams, am I correct that that $6.1 billion

16 16 came from Donald J. Trump's Statement of Financial Condition?

17 17 A Yes. I believe that's what is meant by "stated net

18 18 worth."

19 19 Q Okay.

20 20 And the unencumbered liquidity position of $87 million,
21 21 that also came from fmancial statements and documentation from

22 22 the guarantor?

23 23 A I believe thats correct, yes.

24 24 Q Okay.

25 25 And so on page three, Mr. Williams, if I could direct

D. Williams - by Defense - Cross (Mr. Gaber) Page 5417 D. Williams - by Defense - Cross (Mr. Gaber) Page 5419

1 Q Can you describe what this document is? 1 your attention there.

2 A Credit Approval Report and end review of the entire 2 (Whereupon, the exhibit was displayed on the

3 Trump credit relationship. 3 screen.)
4 Q And this is dated June 30th, 2020; right? 4 Q That "Relationship facility, highlights, changes since

5 A It appears to be July. 5 last review", that paragraph. The first bullet point there for

6 Q July. Excuse me. 6 Doral, "The Doral resort in Florida recently concluded its

7 A Of 2020. 7 fourth year as a full-service operation following its

8 Q The dates all run together sometimes in this room. 8 redevelopment. The property continues to produce positive

9 So, Mr. Williams, this was produced by Deutsche Bank as 9 numbers. The most recent appraisal resulted in a 34.7 percent

10 the final version of the credit memo for 2020. P11represent 10 loan-to-value which was deemed acceptable and resulted in no

11 to you that this document doesn't have the signature block that 11 other changes. The guarantor continues to maintain a ten

12 we've seen in previous memos. Is it consistent with your 12 percent guaranty
level."

13 experience of Deutsche Bank during 2020 that documents could be 13 So thats indicating that there's no change in status

14 approved without physical signature? 14 from the previous year, and the guarantor decided to continue to

15 A Yes. 15 maintain that ten percent guaranty as an optional level for the

16 Q Is that because people were working remotely or in 16 f'mancial benefit; correct?

17 different conditions due to the pandemic? 17 A I believe thats an accurate statement, yes.

18 A I think that was a factor, yes. 18 Q So, the second bullet point there, "The Old Post Office

19 Q So -- but you've got no reason to believe this version 19 completed its third full year of operation in 2019 and the loan

20 isn't the final version of the credit report for 2020? 20 remains in the post development period, see below. And updated

21 A No reason to believe its not the final version, no. 21 appraisal was obtained last year. While the hotel reported

22 1WL GABER: I would ask that this document be 22 negative operating income and a DSCR below the required 1.25x, a

23 admitted in evidence. 23 supporting $8.6 million operating contribution to the hotel was

24 THE COURT: Granted. Its in. 24 made by DJT Holdings,
LLC."

25 (Plaintif Ts Exhibit 519 was admitted in evidence.) 25 So that means for 2020 there was another DSCR breach
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1 for the OPO loan; correct? 1 credit relationship dated July 30th, 2021.

2 A That sounds correct, yes. 2 Q And Mr. Williams, you had a role in preparing this

3 Q In this case, it was cured by an $8.6 million operating 3 report; correct?

4 contribution from DJT Holdings, LLC; correct? 4 A I think my role was predominantly as a reviewer for

5 A Yes. 5 this credit report.

6 Q So moving down to Chicago, the next bullet point, "The 6 Q Okay.

7 Wabash Facility also required a new appraisal last year based on 7 Mr. Williams, I also say that Deutsche Bank produced

8 a DSCR breach. As the year end 2019 fmancial statements showed 8 this as a final version of the 2021 credit report. This one

9 another bmach, WM has advised the borrower that the breach may 9 doesn't have a signature block on it.

10 be cured by the guarantor's agreement to increase guaranty level 10 Is it consistent with your experience of how things

11 from zero to 10 percent based on the presumed increase in 11 continued to operate after 2020 at Deutsche Bank, that you

12 loan-to-value to a level greater than 35 percent, but less than 12 aren't requiring physical signatures for approval of some credit

13 65 percent without the need to obtain an appraisal to determine 13 reports?

14 the actual specific LTV. This was deemed an acceptable approach 14 A Correct. I would say, um, the majority if not all

15 given the challenges surrounding new appraisals during the COVID 15 credit reports.

16 pandemic." 16 Q And you are welcome to review this, but do you have any
17 So just to make sure I understand correctly, there was 17 reason to believe this isn't the f'mal version of the 2021

18 another DSCR breach for the Chicago Facility in 2020 as well; 18 credit report?

19 correct? 19 A I don't have any reason to believe it's not the final

20 A Yes, that's correct. 20 version.

21 Q And the cure in this case was increasing the guaranty 21 Q So Mr. Williams, can I direct your attention to page

22 level from zero percent to 10 percent based on the presumed 22 four of this document.

23 loan-to-value; correct? 23 (Whereupon, the exhibit was displayed on the

24 A Yes, that appears to be correct. 24 screen.)
25 Q Okay. 25 Q Under "Recommendation."

D. Williams - by Defense - Cross (Mr. Gaber) Page 5421 D. Williams - by Defense - Cross (Mr. Gaber) Page 5423

1 Quickly, before we move to the next point, the next 1 MR. GABER: First, I ask that this be admitted into

2 bullet point says "The guarantor's personal net worth has 2 evidence.

3 decreased about $500 million year-over-year due to small 3 THE COURT: Granted. It's in.

4 fluctuations in real estate, equity, liquidity and the values of 4 (Plaintiff's Exhibit 561 was deemed marked and

5 some his joint real estate -- some of his real estate joint 5 admitted in evidence.)
6 ventures", excuse me. 6 Q Again, we see the language, "Approval of the annual

7 So is it fair to conclude from this bullet point that 7 review for Facility A, Doral; Facility B, Chicago and Facility C

8 Deutsche Bank is still tracking the net worth of Donald J. Trump 8 OPO" under all facilities. The first bullet point is "Financial

9 as guarantor over the life of these loans at this point? 9 strength of the guarantor."

10 A I believe that's correct, though I will add 500M would 10 Here, again, it says there is a stated net worth of

11 indicate -- 11 $4.7 billion. That number came from the Statement of Financial

12 Q 500,000? 12 Condition of Donald J. Trump; correct?

13 A Yes, 500,000. 13 A That's the implication of stated net worth, yes.

14 Q I'm still learning the nomenclature. 14 Q Thank you.

15 Mr. Williams, rm going to hand you, now, a document 15 And then further down it says, "The guarantor maintains

16 that's been marked as Plaintiff's Exhibit 561 for 16 a strong stated unencumbered liquidity position of $92 million."

17 identification. 17 Again, it says,
"Stated."

18 (The witness was handed the exhibit.) 18 So is it the case that that number comes from

19 (Whereupon, the exhibit was displayed on the 19 information provided by the guarantor?

20 screen.) 20 A Yes.

21 Q If you could just take a look at this and let me know 21 Q Thank you.

22 if you are familiar with this document? 22 Okay. So Um going to move on to page two of this

23 A Yes, this is familiar. 23 document, Mr. Williams.

24 Q Can you tell me what this document is? 24 (Whereupon, the exhibit was displayed on the

25 A It's a credit report and end review for the Trump 25 screen.)
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1 Q So under the heading, "Relationship, facility 1 measures that were put in place around the time Mr. Trump was

2 highlights, changes since last review", the first bullet point 2 elected to office of the presidency in order to maintain

3 says, "All required monthly loan payments have been made in a 3 confidentiality.

4 timely
manner." 4 Q Now, moving -- sorry, I'm jumping around in the section

5 So you would expect a borrower would make all of their 5 here, but moving to the second bullet point, it says, "Delivery
6 loan payments in a timely manner? 6 of all required reporting concerning the collateral properties

7 A Yes. 7 and guarantor have been supplied in a timely manner. However,
8 Q Okay. 8 additional clarifications that have been requested from the

9 The next bullet point -- sorry, not the next one. The 9 client related to legal cases the client is facing have gone

10 fourth bullet point says, "Metrics surrounding the performance 10 unanswered, and at present the client is tagged as an orderly
11 of the collateral properties are discussed below. The financial 11 exit."

12 performance of each property resulted in DSCR levels deemed to 12 What does it mean that "the client was tagged as an

13 be below the required thresholds, resulting in updated 13 orderly exit"?

14 appraisals being required at all three properties, the specifies 14 A So the decision was made internally by senior levels of

15 of which are discussed herein." 15 bank management to exit the client's relationship on an orderly
16 So am I to understand from this that in 2021, in 16 basis.

17 addition to the breaches that we had seen in prior years of the 17 Q To the extent it says "There are additional

18 DSCR covenant, each of these three loans breached the DSCR 18 clarifications that had been requested", were you involved in

19 covenants in 2021? 19 that process of trying to obtain updated information from the

20 A Yes. That appears to be the case. 20 client?

21 Q Okay. 21 A No, I was not.

22 And then in this case, updated appraisals were 22 Q Okay.

23 commissioned to test the loan-to-value to those properties? 23 Can you tell me what it means to have "an orderly
exit"

24 A Correct, because there was this built-in mechanism in 24 in terms of the bank's policy or practice?

25 which we would order updated appraisals should the debt service 25 A So I would describe that in a context of a credit

D. Williams - by Defense - Cross (Mr. Gaber) Page 5425 D. Williams - by Defense - Cross (Mr. Gaber) Page 5427

1 coverage levels drop below the requirements. 1 facility. As the loan matures, we would be opting not to renew

2 Q And the appraisals, I think in this year, cleared the 2 or extend that credit facility, and we would advice the client

3 DSCR breaches; is that correct? 3 with some advanced notice of that.

4 A Um, I would have to review this document a little 4 Q A single facility or all facilities related to that

5 further to confirm that. It doesn't state that specifically 5 client?

6 here. 6 A So in this case it says the client is to act as an

7 Q Do you remember if they do or not? 7 orderly exit, so that would apply to all credit facilities as

8 A I believe so, yes. 8 they matured.

9 Q Okay. That's fine. Thank you. 9 Q Okay. Thank you?

10 Can I ask you to now look at the same page here, last 10 MR. GABER: We could take that down.

11 bullet point there 11 (Whereupon, the exhibit displayed on the screen was

12 "Protocol surrounding the relationship remains 12 taken down.)
13 supervised by the covered client policy, business Risk 13 Q Mr. Williams, you testified in speaking with Mr. Suarez

14 Management, RM, and the ASC Group. A variety of precautionary 14 that you would expect a client would provide you with truthful

15 measures are in place to maintain confidentiality and any 15 and accurate information; is that correct?

16 business decisions surrounding the relationship are handled by 16 A Yes.

17 the Reputational Risk Committee and senior bank management given 17 Q Okay.

18 the guarantor's status as former President of the United States. 18 Not just in a financial statement, but in all documents

19 This population would also be responsible for advising of any 19 and information that a client submits to the bank; correct?

20 additional measures to be taken as a result of any criminal 20 A Yes.

21 charges regarding guarantor's company and related business 21 Q And as a lending officer, you have a regulatory
22 entities." 2 2 obligation to make a report in circumstances where you believe

23 Can you explain the protocols here described in this 23 counterparty has engaged in fraudulent conduct; correct?

24 paragraph? 24 A Um, there are internal procedures, steps that we would

25 A So as described here is a variety of precautionary 25 take if we ever determined that that was the case.
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1 Q Can you describe your understanding of those 1 (Whereupon, the exhibit was displayed on the

2 procedures? 2 screen.)
3 A Um, honestly, I can't recall in my entire career that 3 Q And if we look at line 15:

4 that's ever happened. So it would probably just start with my 4 "QUESTION: Would you have recommended that the

5 manager or senior management within my division, and we would 5 Private Wealth Management Division declare an event of

6 elevate as necessary. 6 default if you had determined that President Trump's net

7 Q Okay. 7 worth fell below the 2.5 billion at any time?

a So in any case, what you are telling me is that a a "ANSWER: Yes."

9 transaction couldn't just continue undisturbed, business as 9 That was your testimony; correct?

10 usual, if the counterparty had engaged in fraudulent conduct 10 A It appears to be, yes.

11 towards the bank; correct? 11 MR. GABER: We could take that down.

12 MR. KISE: Objection. Mischaracterizes the 12 (Whereupon, the exhibit displayed on the screen was

13 testimony. 13 taken down.)
14 THE COURT: That question depends on testimony? 14 Q Mr. Williams, during your time at Deutsche Bank, did

15 MR. GABER: Withdrawn. 15 you ever underwrite a loan where a guarantor submitted a

16 MR. KISE: He said you were with. 16 financial statement that was determined by a court to be false

17 MR. GABER: Mr. Kise, I withdrew the question. 17 and misleading?

18 Thank you. 18 A Can you restate the question, please.

19 THE COURT: Withdrawn. 19 Q Yeah, during your time at Deutsche Bank, did you ever

20 MR. GABER: I just want to save you the speech. 20 underwrite a loan where a guarantor submitted a financial

21 Q Mr. Williams, you testified that the net worth of 21 statement in support of that loan that was determined by a court

22 Mr. Trump was a significant factor in the underwriting process 22 to be false and misleading?

23 of these loans; correct? 23 A No.

24 A Yes. It was definitely a factor. 24 MR. GABER: Nothing further.

25 Q And you also testified that you would have recommended 25 THE COURT: Any redirect?

D. Williams - by Defense - Cross (Mr. Gaber) Page 5429 D. Williams - by Defense - Redisct (Mr. Suarez) Page 5431

1 that Private Wealth Management declare and event of default if 1 MR. SUAREZ: Yes.

2 you had determined Mr. Trump's net worth fell below the 2 REDIRECT EXAMINATION
3 $2.5 million minimmn net worth in the loan covenants; correct? 3 BY MR. SUAREZ:

4 MR. SUAREZ: objection. Mischaracterizes the prior 4 Q Mr. Williams, good afternoon.

5 testimony. 5 A Welcome back.

6 Q Billion, $2.5 billion. 6 THE COURT REPORTER: umm e-

7 THE COURT: Was that the discrepancy? 7 is on.

a MR. GABER: He testified at his deposition. I a Q Mr. Williams, good afternoon.

9 could pull it up. 9 A Good afternoon.

10 MR. SUAREZ: I thought you were referring to 10 Q What does it mean when a loan fails a DSCR test?

11 earlier today. 11 A That the loan is in breach of that particular covenant.

12 THE COURT: I thought so, too. 12 Q Were DSCR test failures common during COVID?

13 MR. GABER: I said he has testified. You have 13 A Yes.

14 testified. 14 Q With respect to the loans that we've discussed today,
15 THE COURT: Let's start from scratch. 15 the Trump Old Post Office, Trump Chicago and Trump Doral, was

16 Q Mr. Williams, is it correct that you would have 16 Deutsche Bank ultimately satisfied with the resolution of any
17 recommended that Private Wealth Management declare an event of 17 failures in the debt service coverage ratio, the DSCR?

18 default if you had determined at any time that Mr. Trump's net 18 A Yes, the bank was satisfied with the resolution.

19 worth fell below the $2.5 billion net worth covenant in the loan 19 Q Why is that?

20 agreements? 20 A So I believe in most cases there was a built-in

21 A So I think consistent with my testimony earlier today, 21 mechanism that called for a reappraisal of property if the

22 a covenant breach gives you an opportunity to come to the table 22 appraisal came in at an acceptable level, then that was

23 with the client and consider a course of action from there. 23 determined to be an acceptable outcome.

24 Q I'm just going to pull up your deposition testimony 24 In other instances, the client provided a capital

25 really quickly, page 190. 25 infusion to the borrowers that otherwise enabled them to remain
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1 current on their payments and otherwise current with the loan. 1 IM. SUAREZ: And if we could tum to page 13 of the

2 Q And in your experience at Deutsche Bank, was there 2 exhibit, which is page 11 of the credit report, and focus in

3 anything uncommon about how those issues were resolved? 3 on the net cash flow at the bottom of this page.

4 A No. 4 Q Do you see it says, "Net cash flow, the guarantor

5 MR. SUAREZ: If we could turn to Plaintiff's 5 demonstrates a diversified stream of cash flows which is

6 Exhibit 498. 6 generally recurring by nature. The following table summarizes

7 (Whereupon, the exhibit was displayed on the 7 the sources and uses of cash for the period of 2010 to 2018."

a screen.) a What does this credit report reflect with respect to

9 MR. SUAREZ: At page two of the exhibit. 9 the guarantor's cash flow for the period reviewed?

10 (Whereupon, the exhibit was displayed on the 10 A So it demonstrates a history of the client's,
11 screen.) 11 guarantor's net cash flow over the period of which we had our

12 Q Do you see where it says, "Financial strength of the 12 credit relationship with the client.

13 guarantor. The financial profile of the guarantor includes a 13 Q Was the -- were the credit decisions reflected in this

14 stated net worth of 6.12 billion which remains above the 14 credit report based on Deutsche Bank's own analysis of the

15 2.5 billion minimum requirement, even on an adjusted basis"? 15 client reported figures?

16 A Yeah, I think it's at the bottom of this page. Yes, I 16 MR. WALLACE: Objection. Leading.

17 See that. 17 THE COURT: Sustained.

18 Q What does "even on an adjusted basis" mean? 18 MR. SUAREZ: If we could turn to page 14.

19 A After allowing for bank adjustments to the clients 19 (Whereupon, the exhibit was displayed on the

20 provided financial statement. 20 screen.)
21 IM. SUAREZ: And if we could tum to page 11. And 21 IM. SUAREZ: And zoom in where it says "unpledged

22 focus in on the two columns furthest to the right. 22 adjusted liquid assets."

23 (Whereupon, the exhibit was displayed on the 23 (Whereupon, the exhibit was displayed on the

24 screen.) 24 screen.)
25 Q Do you see where it says, "DJT June 30, 2018, client 25 Q What does the term "unpledged adjusted liquid assets"

D. Williams - by Defense - Redirect (Mr. Suamz) Page 5433 D. Williams - by Defense - Redisct (Mr. Suarez) Page 5435

1 reported"? 1 mean?

2 A Yes. 2 A That would represent the liquid assets that the

3 Q And "DJT June 30, 2018, DB adjusted." 3 guarantor had on hand that were not pledged in support of any
4 A I think I'm looking at the wrong page. 4 loans, and then after any bank adjustments.

5 Q Page 11 of the exhibit, page nine of the report. 5 Q Were the bank adjustments -- withdrawn.

6 A Okay. Yes, I see that. 6 How did the bank adjust the liquid assets reported by
7 Q And in -- for purposes of this credit report, what was 7 the guarantor?

8 the adjusted net worth that Deutsche Bank considered in a A It doesn't appear that there were any adjustments that

9 connection with its credit recommendations and credit decisions? 9 year.

10 A It looks like it was 2.515 billion. 10 Q Does the -- what of it all is the effect of the

11 Q Going back to the prior page two. 11 unpledged adjusted liquid assets used here in the key ratios

12 (Whereupon, the exhibit was displayed on the 12 section of the credit report higher than the client reported

13 screen.) 13 liquidity of $78.2 million?

14 Q Is it correct that the approval of the facility was 14 MR. WALLACE: objection, your Honor. At this point

15 once again based on Deutsche Bank's own analysis as to the 15 I think we are beyond the scope of cross.

16 adjusted net worth of the guarantor? 16 THE COURT: Well, the rule is redirect is limited

17 A Yes. This was another credit report that served as an 17 to the scope of cross. Was this covered in cross

18 annual review of the relationship, and upon receipt of updated 18 examination?

19 financial information, we did our own due diligence and analysis 19 MR. KISE: The liquidity certainly was, yes, your

20 and determined that his unadjusted basis -- 20 Honor. And this goes directly to the liquidity.

21 THE COURT REPORTER: Um sorry, that his - 21 Mr. Gaber pointed out -- attempted to point out

22 (Whereupon, the answer was read back by the court 22 that the bank relied on the reported cash flow without doing
23 reporter.) 23 any of its own analysis, and Mr. Suarez is simply exploring
24 A That his adjusted net worth exceeded the minimum 24 that with documentary evidence, the same exhibit that they
25 requirement. 25 introduced.
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1 THE COURT: Overruled. 1 Q Does that mean you didn't check?

2 (Continued on the next page.) 2 A No. I feel certain we checked.

3 3 MR. SUAREZ: If we could turn our attention to

4 4 Plaintiff's Exhibit 519.

5 5 (Handing)
6 6 1WL SUAREZ: And again, if we could tum to page

7 7 four of 35.

8 8 Q It states: For all facilities in the section,
9 9 financial strength of guarantor in the financial profile of the

10 10 guarantor include, as stated, net worth of 6.1 billion, which

11 11 remains above the 2.5 billion minimum requirement, even on an

12 12 adjusted basis.

13 13 What does the statement, "even on an adjusted basis"

14 14 mean?

15 15 A Again, after we make our, typically, our standard

16 16 adjustments to the client's stated net worth, the two and a

17 17 half billion is the minimum amount that is required for the

18 18 client to meet.

19 19 Q And if you look at page 11 of this memorandum --

20 20 excuse me, ten of the memorandum, page 11 of the exhibit. Page

21 21 11 of the exhibit. In the lower right-hand corner under the

22 22 column DJT 6/30/2019 (DB adjusted) it lists a net worth of

23 23 2.549 billion; is that correct?

24 24 A Yes.

25 25 Q And what does that number reflect?

Williams - by Defendant - Redirect (Suarez) Page 5437 Williams - by Defendant - Redi ect (Suarez) Page 5439

1 A So looking back to exhibit page 11, 98.9, would 1 A Client's net worth after taking into account bank

2 appear to be the total of cash and marketable securities plus 2 adjustments to his financial statement.

3 escrow and deposits 76.2 plus 22.7. 3 Q And is that number consistent with the statement that

4 Q And was that number adjusted by Deutsche Bank to 4 the client's -- excuse me, the guarantor's net worth remains

5 reach the unpledged check liquid assets figure? 5 above the 2.5 bimon minimum mquirement, even on an adjusted

6 A It doesn't appear there were any adjustments. 6 basis?

7 Q What analysis, if any, did Deutsche Bank conduct to 7 A Yes.

8 assess the available net cash flow of the guarantor during this 8 Q Would the adjustment of the client's net worth in

9 period? 9 this credit report reflect Deutsche Bank's own analysis of the

10 A I don't see on page 13 of the document that there 10 guarantor's financial strength?

11 were any, necessarily, any adjustments to cash flow in this 11 A Yes.

12 particular year. 12 Q Was the fact that Deutsche Bank did not adjust the

13 Q What analysis, if any, was conducted with respect to 13 reported cash and marketable securities mean that Deutsche Bank

14 the guarantor's cash flow by Deutsche Bank? 14 didn't conduct its own analysis?

15 A I suspect some -- there were -- there was some review 15 MR. WALLACE: Objection, leading.

16 of the cash flow in terms of the recurring and non-recurring 16 THE COURT: Sustained.

17 sources and uses. If we had determined any of the sources were 17 Q What does it mean that the cash and marketable

18 non-recurring, we might have excluded those. 18 securities reported by the client at 87 million and the cash

19 Q What, if anything, is -- withdrawn. 19 and marketable securities adjusted by Deutsche Bank of

20 How, if at all, does the credit report reflect an 20 87 million are the same number?

21 inconsistency between the client reported liquidity and what 21 A We determined no adjustments were necessary.

22 Deutsche Bank thought the adjusted liquidity ought to be? 22 Q Was that determination made after conducting your own

23 A Well, so in this particular year we determined no 23 analysis?

24 adjustments to the client's reported or stated liquidity were 24 A Yes.

25 necessary. 25 MR. KISE: Your Honor, can we take our break
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1 now? And that way we can see if we can -- we are going 1 MR. WALLACE: No.

2 to -- it would truncate perhaps? 2 THE COURT: Okay. The witness is excused.

3 THE COURT: It worked before. 3 Thank you.

4 MR. KISE: It worked. It did. 4 (Whereupon the witness exited the courtroom).

5 THE COURT: I would have given the five minute 5 THE COURT: Defendants' next witness.

6 warning. All right, 15 minute break. 6 MR. KISE: Before we call the next witness, just

7 I will direct the witness not to discuss the 7 briefly. I am just going to renew, based on the testimony
a case or his testimony. 8 we just heard today, renew on motion for directed

9 (Pause in the proceedings.) 9 verdict. The evidence before the defense began was clear,
10 COURT OFFICER: All rise. Part 37 is back in 10 there is no -- the government had not introduced enough

11 session. Please be seated and come to order. 11 evidence of intent, materiality, reliance or damages for

12 THE COURT: Well, Mr. Suarez, did Mr. Kise 12 disgorgement with this witness. And I don't know how many
13 deliver on his promise to condense? 13 more witnesses we need to call to confirm this. But this

14 MR. KISE: I believe so, Your Honor. It won't 14 witness has again testified the bank conducted its own due

15 be long. 15 diligence; the bank had no problem with a $2 billion

16 THE COURT: We need a witness. 16 dif Terence, a $3 billion difference; large changes to net

17 (Whereupon, the witness resumed the stand.) 17 worth were not unusual. They didn't say there was any
18 THE COURT: Okay. Let's continue. 18 issue between what the bank viewed and the client reported

19 Q Mr. Williams, I would like to show you Defendant's 19 numbers.

20 Exhibit 387, which is already in evidence. 20 So, there has been no demonstration of any
21 MR. ROBERT: YoH Honor, I think the witness 21 materiality issue here at all. There is no reliance. The

22 needs water. 22 bank made, just as this witness testified, just like

23 THE COURT: We don't want him to dehydrate. 23 Mr. Haigh testified, the bank made decisions based on its

2 4 (Handing) 2 4 own analysis. There is no damage or disgorgement possible

25 Q Mr. Williams, do you see this document, the second 25 because there was no change in position by the bank based
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1 amendment to the term loan agreement with Trump Endeavor 12 as 1 on what President Trump submitted.

2 borrower and Deutsche Bank Trust Company Americas as lender? 2 Again, as this witness testified, as I said in

3 A Yes. 3 my opening, President Trump was overqualified for the

4 MR. SUAREZ: Could you turn to page six of the 4 loan. To be a private wealth customer, as you heard this

5 exhibit? And if we could focus in on the section that 5 witness testify, $10 million in liquidity, $100 million in

6 says: If borrower is not in compliance. 6 net worth. At no time were either of those thresholds

7 Q And if you could please read the section that says: 7 ever in danger of breach. In most years President Trump's

a If borrower is not in compliance on such DSCR test date. 8 liquidity exceeded $100 million, perhaps not every year,
9 A If borrower is not in compliance on such DSCR test 9 but most years. So there could be no ill gotten gain.

10 date with the applicable required debt service coverage ratio 10 Even the DSCR breach that we went round and

11 and the step-down percentage is 40 percent, 20 percent or 11 round about is yet another red herring by the government.

12 10 percent, such failure shall not constitute an event of 12 Number one, it was self cured. But number two is, as you

13 default, but rather lender shall only have the right to conduct 13 just heard the witness testify and as evinced by the

14 an appraisal at borrower's expense, in order to test the 14 documentary evidence, the loan documents which govern this

15 loan-to-value ratio in accordance with section 4.6(B). 15 relationship, it is not an event of default. It simply
16 Q Is this section of the loan agreement consistent with 16 gives rise to rights under the agreement for the lender to

17 what actually happened? 17 take certain actions. So, there is no establishment of

18 A I believe so, yes. 18 intent, no establishment of materiality, no reliance, no

19 Q To the best of you knowledge, was an event of 19 ill gotten gain.

2 o default ever declared by Deutsche Bank on the loans made to the 20 This is now the second bank witness who signed

21 Trump Organization? 21 off on these loans to testify that there was no problem at

22 A No. 22 any point with these loans and these wide disparities

23 lWL SUAREZ: I have no further questions, Your 23 which the Attorney General labels as fraud. The bank, who

24 Honor? 24 is in the relationship, whose job it is to make these

25 THE COURT: Any cross? 25 determinations, it is not the Attorney General's job to
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1 make these determinations post hoc, and say ten years 1 question is, in the course of a sophisticated commercial

2 later, insert herself into a commercial transaction that 2 transaction, was a bank like Deutsche Bank, conducting
3 was successfully consummated. 3 their own due diligence, satisfied with the information

4 So, they haven't met any of the requisite 4 they received. Answer: yes, based on the evidence of

5 elements. And so we would, again, renew our motion for 5 record.

6 directed verdict. 6 And so we can't just make up what we think

7 Thank you, Judge. 7 should have happened. The Attorney General isn't free to

a THE COURT: Plaintiff, would you like to a just say, well, I don't care what that evidence says. I

9 respond? 9 don't care what the bank thinks. I am here to be the

10 IM. WALLACE: No. This is not -- I don't know 10 protector. That's not our Capitalist system. That is not

11 what the point of this motion is. The witness did not say 11 a free market system that we have in the United States of

12 that none of this matters. The witness said that actually 12 America, where an Attorney General --

13 they expect their clients to tell them the truth and not 13 MR. WALLACE: Your Honor, we have a witness

14 lie and not submit fraudulent statements. The idea that 14 waiting.

15 this witness somehow exonerates defense -- 15 MR. KISE: I am just going to make my record.

16 I'll also note that to the extent we are talking 16 IM. WALLACE: You made this record 100 times.

17 about claims two through seven, they do not involve fraud 17 IM. KISE: I haven't made it 100 times.

18 directed at Deutsche Bank. They involve fraud directed at 18 IM. WALLACE: You made it at least 100 times.

19 creating false financial records, false financial 19 MR. KISE: This is the third time. You are

20 statements and insurance fraud. So, testimony from a 20 making it longer.

21 Deutsche Bank witness would not be a basis for directing a 21 If everyone is of the view that evidence doesn't

22 verdict under any circumstances. 22 matter, fine. I guess I am wasting my time. I guess I am

23 I think the idea that you can't lie to a bank, 23 wasting my time and wasting my breath. Clearly the

24 is pretty well established. And that we do not -- there 24 Attorney General thinks that actual witnesses who are

25 is no failure of proof in any event. 25 actually involved in the transaction who signed the
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1 THE COURT: Very quick reply. 1 documents, none of that matters. We have heard witness

2 MR. KISE: Just briefly, Your Honor. 2 after witness come in and say that, and no one cares. If

3 The question of whether or not the bank was lied 3 that is where we are, then I don't know what country we

4 to is not an abstract question. It is a question of 4 have landed in here in the State of New York.

5 whether the bank itself determined that the information 5 But all I say is, I renew our motion for

6 submitted was satisfactory. None of us here, including 6 directed verdict. Thank you.

7 respectfully, Your Honor, are here to supplant your own 7 THE COURT: Mr. Wallace, would you like a

a judgment, insert your own judgment as to what is accurate a surreply or a witness?

9 and what isn't for the parties to the transaction. This 9 MR. WALLACE: I will just rest on the extensive

10 is not a situation where you have a complainant who is 10 record, on the summary judgment decision, and the entire

11 saying, I was defrauded, that there is an issue here. 11 proceedings on this case. And ask that we actually bring
12 This is a highly sophisticated international financial 12 in the witness who will testify as to the facts.

13 institution which conducted significant due diligence. It 13 THE COURT: And I am not prepared to give a

14 is fully satisfied with the deal it struck. You have not 14 whole speech on this. I would just basically point out

15 heard anyone say to the contrary. We are just basically 15 that the mere fact that the lenders were happy, doesn't

16 guessing and the Attorney General is substituting her own 16 mean that the statute wasn't violated. It doesn't mean

17 judgment for the parties'. There cannot be materiality if 17 other statutes weren't violated.

18 the party to the transaction, whose role it is to 18 I'll take it under advisement.

19 determine what is material to them and what isn't, this 19 Let's get the witness.

20 witness and Mr. Haigh have testified that the fluctuations 20 COURT OFFICER: Witness entering.

21 in the numbers are not unusual. They are anticipated. 21 (Whereupon the witness entered the courtroom and

22 Because, as you heard Dr. Laposa testify, as you heard me 22 took the stand.)
23 say, I am sure more times than you care to hear, this is a 23 COURT OFFICER: Raise your right hand for me.

24 subjective exercise. There isn't a right answer. There 24 E M I L Y P E R E L E S S, after having
25 isn't an, ah-ha, you picked the wrong number. The 25 first been duly sworn was examined and testified as
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1 follows: 1 group for the entirety of you time at Deutsche Bank?

2 COURT OFFICER: Please state your name, and 2 A Yes.

3 either home or business address for the record. 3 Q How long did you retain the title of vice president?

4 THE WITNESS: Emily Pereless, One New York 4 A I do not recall.

s Plaza, New York City. 5 Q Were you promoted from the position of vice

6 THE COURT: I'll ask you right at the start, 6 president?

7 talk loudly, right into the microphone, close as possible. 7 A Yes.

a THE WITNESS: Thank you. 8 Q When were you promoted from the position of vice

9 THE COURT: Let's go ahead with the direct 9 president?

10 examination. 10 A I do not recall.

11 DIRECT EXAMINATION 11 Q What were your responsibilities as vice president --

12 BY MR. SUAREZ: 12 withdrawn.

13 Q Good afternoon. My name is Jesus Suarez. I 13 To what position were you promoted from vice

14 represent certain of the defendants in this case. 14 president?

15 Ms. Pereless, have you ever been employed by Deutsche 15 A Executive director.

16 Bank? 16 Q What was your -- what were you responsibilities as

17 A Yes. 17 executive director at Deutsche Bank?

18 Q While you were employed by Deutsche Bank, were you 18 A Working on loans for the structured lending group.

19 known under any other name? 19 Q And were those loans extended through the Private

20 A Yes. 20 Wealth Management group?

21 Q What name? 21 A Yes.

22 A Emily Schroder. 22 Q And were you promoted from the position of executive

23 Q What positions did you hold during your time at 23 director?

24 Deutsche Bank? 24 A No.

25 A Can you -- can you explain the question? Like 25 Q When did you leave Deutsche Bank?

Pe eless - by Defendant - Direct (Suarez) Page 5449 Pereless - by Defendant - Direct (Suarez) Page 5451

1 corporate positions or? 1 A March of 2015.

2 Q Sure. When were you employed at Deutsche Bank? 2 Q What role, if any, did you have in the lending group
3 A 2007, I think, until 2015. 3 of the Private Wealth Division of Deutsche Bank?

4 Q What position did you hold when you were first 4 A I was an analyst and I worked on loans for the

s employed at Deutsche Bank? s structured lending group.

6 A Analyst. 6 Q Okay.

7 Q Were you an analyst in any particular division? 7 MR. SUAREZ: If we could pull up -- during your

a A Structured lending. 8 time employed with the Deutsche Bank Private Wealth

9 Q And at any point in time were you promoted from the 9 Management Group were you familiar with its policies and

10 position of analyst? 10 procedures?

11 A Yes. 11 A At the time was I familiar with them or am I now?

12 Q When were you promoted from the position of analyst? 12 Q At the time.

13 A I do not recall. 13 A I think so.

14 Q To what position were you promoted from the position 14 1WL SUAREZ: Okay. Let's pull up what has been

is of analyst? is previously marked as Defendant's Exhibit 62.

16 A Vice President. 16 (Handing)
17 Q And what were your responsibilities as a Vice 17 Q Do you recognize this document?

18 President at Deutsche Bank? 18 A I do not.

19 A I was -- I worked in the structured lending group 19 Q Have you ever seen this document before?

20 doing loans for high-net-worth clients. 20 A I think I was shown it during a deposition.

21 Q During the time that you were employed by Deutsche 21 Q Are you familiar with the contents of this document?

22 Bank, were you ever employed within the Private Wealth 22 A I am not.

23 Management group? 23 Q Did this document ever inform your work at Deutsche

24 A Yes. 24 Bank?

25 Q Were you employed with the Private Wealth Management 25 A Not that I recall.
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1 lWL SUAREZ: We will set this document aside 1 Q And what does it mean when you append your signature to

2 then. 2 a credit report?

3 If we could please turn to what has previously 3 A I prepared it.

4 been marked as Plaintiffs Exhibit 293 and previously 4 Q Would that mean that you are responsible for the text

5 admitted into evidence. 5 that is in this document?

6 (Handing.) 6 MR. WALLACE: Objection. Leading.

7 Q Do you recognize this document? 7 THE COURT: Sustained. It's leading.

a A I do. a lWL SUAREZ: If we could turn to the lower section

9 Q Do you see on the upper right-hand page where it 9 of this document.

10 says: Lenders, supporting lenders Stafford/Schroder? 10 (Whereupon, the exhibit was displayed on the

11 A I do. 11 screen.)
12 Q Is Schroder a reference to you? 12 Q Do you see where it says "liquidity" on December 20,
13 A Yes. 13 2011? "A structured lending team of Dave Williams and Emily
14 Q What would it mean for you to be identified as a 14 Schroeder visited the offices of the guarantor and reviewed bank

15 supporting lender in this document? 15 and brokerage statements that confirmed $178 million in cash

16 A It means that I was one of the analysts who worked on 16 balances and 51.8 million marketable securities, totalling 229

17 a loan. 17 million held in the name of the guarantor."

18 Q And what responsibilities would you have as one of 18 What, if anything, do you recall about the meeting
19 the analysts that worked on the loan? 19 identified in this credit report.

20 A To analyze the information provided. 20 A That Dave and I went to the oflices and reviewed the

21 Q And what would you do, if anything, with the analysis 21 statements as noted.

22 that you performed on information that was provided to you? 22 Q Was that consistent with your practice in -- was that

23 A The analysis would be put in the memo. 23 consistent with your general practice?

24 Q And does the memo contain an accurate recitation of 24 A I don't understand the question. Sorry.

25 the results of your analysis? 25 Q Was that consistent with the manner in which you would
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1 A Specifically I do not recall. 1 memorialize underwriting activities in the credit report?

2 lWL SUAREZ: You can turn to page five of this 2 A Yes.

3 document. 3 Q And why would you have gone to the office of the

4 Q Do you see there at the top on the upper left-hand 4 guarantor to view bank and brokerage statements?

5 corner, do you recognize your name on the upper left-hand 5 A At the request of the client.

6 corner? 6 Q Excuse me?

7 A Yes. 7 A At the request of the client.

8 Q And is -- I know it is a little blurry, but do you a Q And is that an action that -- withdrawn.

9 recognize -- this is a document that you would have signed? 9 What is generally contained in a credit memo?

10 A Yes. 10 A The analysis of the collateral and the supporting
11 (Whereupon the following proceedings were 11 sponsors.

12 stenographically recorded by Senior Court Reporter Michael 12 Q Who drafts the credit memo?

13 Ranita.) 13 A It's a compilation of a number of people.

14 14 Q What is the purpose of drafting the credit memo?

15 15 A To present it to credit risk for approval.

16 16 Q Are you familiar with an entity named DB Valuation

17 17 Services Group?

18 18 A Yes.

19 19 Q What is the DB Valuation Services Group?

20 20 A It was the group at Deutsche Bank that was responsible

21 21 for ordering and reviewing appraisal reports.

22 22 Q What, if any role, did the DB Valuation Services Group
23 23 play in your preparation of this credit report?

24 24 A They were consulted with regards to some of the

25 25 information.
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1 Q Can you describe, generally, the ways that you would 1 diligence items list was prepared?

2 consult with the DB Valuation Services Group with respect to 2 A I don't recall.

3 your analysis of commercial real estate assets? 3 Q Why would it be necessary for the bank to conduct due

4 A They would be consulted with regards to market 4 diligence on personal tax returns and cash flow?

5 information that they would provide. 5 A In general?

6 Q What type of information would the Valuation Group 6 Q In general.

7 reView? 7 A Or in this case?

a A I don't recall specifically. a Q In general.

9 Q What is yoH general understanding of how the Private 9 A Um, it may be used if they are looking for some sort of

10 Wealth Management Group verified guarantor's stated net worth 10 a loan.

11 during the time that you were at Deutsche Bank? 11 Q And in this case, why was it necessary to review

12 A Can you ask that again. 12 personal tax returns and cash flow?

13 Q What is yoH understanding of how the Private Wealth 13 A I don't recall.

14 Management Group verified a guarantor's stated net worth? 14 Q What does "DT" mean there at the top?

15 A It was based on statements provided by a client. 15 A Pm assuming it means Donald Trump, but I don't recall

16 Q And what, if any, steps did you undertake to review 16 specifically.

17 information provided by a client? 17 Q What would it mean -- what would the purpose be of

18 A I don't recall. 18 "reviewing the deposit membership
agreements" as indicated in

19 MR. SUAREZ: If we could pull up Defendant's 19 line ñVe?

20 Exhibit 185. 20 A I don't recall.

21 (Whereupon, the exhibit was displayed on the 21 Q What would the purpose of "reviewing an appraisal on

22 screen.) 22 the Doral Resort" be as it appears in line six?

23 (The witness was handed the exhibit.) 23 A I don't recall specifically, unless it was in relation

24 Q Do you see the two fields at the top of this e-mail? 24 to the Doral Facility.

25 A I do. 25 MR. SUAREZ: Your Honor, we move to admit
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1 Q Do you recognize this as an e-mail sent to you? 1 Defendant's Exhibit 185.

2 A Yes. 2 THE COURT: Granted. It's in.

3 Q Do you see the date is December 13, 2011? 3 (Defendant's Exhibit 185 was deemed marked and

4 A Yes. 4 admitted in evidence.)
5 MR. SUAREZ: If you could turn to the attachment 5 MR. SUAREZ: Could we please pull up Plaintiffs

6 which appears on the backside? 6 Exhibit 293.

7 (Whereupon, the exhibit was displayed on the 7 (Whereupon, the exhibit was displayed on the

a screen.) a screen.)
9 Q And these are -- do you recognize this attachment? 9 (The witness was handed the exhibit.)

10 A Not specifically, but I assume it's the attachment from 10 MR. SUAREZ: Pm sorry, I misspoke. Plaintiffs

11 the e-mail. 11 Exhibit 291.

12 Q What are the significance of the items listed on this 12 (Whereupon, the exhibit was displayed on the

13 page? 13 screen.)
14 A I don't understand the question. 14 (The witness was handed the exhibit.)
15 Q Okay. What items are listed here for due diligence 15 Q Do you recognize this document?

16 items? 16 A I do.

17 A "Tax returns and cash flow. A listing of Enancial 17 Q What does it mean -- do you see where it says that you

18 contingents. Commitments on ongoing construction projects. 18 are identified as the lender, Schroeder?

19 Understanding of ownership structure in major assets. Review of 19 A I do.

20 deposit membership agreement, 30-year noninterest bearing term. 20 Q Is that a reference to you?

21 Appraisal on Doral Resort, valuation prepared by Predictiv on 21 A Yes.

22 Trump brand value." 22 Q What responsibilities did you have as the lender in

23 Q What was the purpose of these due diligence items? 23 connection with preparing this credit report?

24 A I don't recall specifically. 24 A Analyzing the information provided, and compiling the

25 Q What do you recall concerning the reason that this due 25 report.
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1 MR. SUAREZ: And if you could turn to page six of 1 THE COURT: Sustained.

2 this document. 2 Q Was your role in preparing this credit report

3 (Whereupon, the exhibit was displayed on the 3 consistent with the bank's policies and procedures?

4 screen.) 4 MR. WALLACE: Objection. Leading.

s Q Is that your signature? 5 THE COURT: Sustained.

6 A Yes. 6 Q What, if any, inconsistencies were there in the

7 Q What does the fact that this document contains your 7 preparation of this credit report with respect to the bank's

a signature mean? a internal policies and procedures?

9 A That I was part of the group that compiled it. 9 A I do not recall.

10 1WL SUAREZ: And if we tum to page seven in the 10 Q If you see page six of this document, do you see your

11 bottom paragraph of page seven? 11 signature on the bottom left-hand corner of this page?

12 (Whereupon, the exhibit was displayed on the 12 A Yes.

13 screen.) 13 Q What does your signature mean on this document?

14 Q It says "Liquidity. On October 19, 2012, Tom Sullivan 14 A That I was part of the group that compiled the report.

15 and Emily Schroeder visited the offices of the guarantor and is Q And what role would you have had in preparing the text

16 reviewed bank and brokerage statements that confirmed 16 contained in this report, if any?

17 146.3 million in cash balances and marketable securities 17 A I probably did the first draft of it.

18 representing 86 percent of the client reported amount, and of 18 Q And does the report, to you knowledge, accurately
19 which 118.4 million was held in the name of the guarantor and 19 reflect the work that was done in evaluating the guarantor's

20 27.9 million" -- excuse me, "27.9 is held in operating accounts 20 fmancial strength?

21 of entities that are wholly-owned by the guarantor. The client 21 A I do not recall.

22 reported balance has decreased by 89.2 million from the prior 22 MR. SUAREZ: If we could turn to Plaintiffs

23 year primarily due to the clients investment in property 23 Exhibit 294.

24 development, retirement of debt and asset acquisition." 24 (Whereupon, the exhibit was displayed on the

25 What was the purpose of analyzing the clients 25 screen.)
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1 liquidity in this credit report? 1 (The witness was handed the exhibit.)
2 A I don't recall, specifically. 2 Q Do you recognize this document?

3 Q Does the credit report accurately reflect the work that 3 A Yes.

4 you did to verify the clients -- excuse me, the guarantor's 4 Q What is the date of this document?

s stated liquidity? 5 A May 2nd, 2014.

6 A To my knowledge, yes. 6 Q And what role did you have in preparing this document,
7 MR. SUAREZ: If we could turn to Plaintiffs 7 if any?

8 Exhibit 290. a A I analyzed and compiled the information provided.

9 (Whereupon, the exhibit was displayed on the 9 Q What do you mean by "analyzed"?

10 screen.) 10 A I mean, to review and -- review and, and compile it

11 (The witness was handed the exhibit.) 11 inside the memo.

12 MR. SUAREZ: Which is already in evidence. 12 Q What role did you have as a lender in connection with

13 Q Do you recognize this document? 13 the credit decisions memorialized by this credit report?

14 A Yes. 14 A We did not make credit decisions. Credit decisions

15 Q Do you see the date of this document is July 24, 2013? 15 were made by Credit Risk Management.

16 A Yes. 16 Q What role did you have in supporting, or not

17 Q And are you the lender thats identified in the upper 17 supporting, decisions made by the bank in connection with this

18 -- the box in the upper right-hand corner of this page? 18 credit report, if any?

19 A Yes. 19 A I do not recall.

20 Q What role did you have, if any, in preparing this 20 Q Do you see on page 11 of the this document.

21 credit report? 21 (Whereupon, the exhibit was displayed on the

22 A Analyzing compiling the information provided. 22 screen.)
23 Q And in doing so, did you comply with the bank's 23 Q On the left-hand corner in the middle of the page, do

24 policies and procedures? 24 you recognize your signature?

25 MR. WALLACE: Objection leading. 25 A Yes.
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1 Q Why would your signature appear on this document? 1 A I was not.

2 A Because I was part of the group that compiled the memo. 2 Q How is it that you recognize this document?

3 Q Why would your signature -- withdrawn. 3 A Because I saw this in a deposition.

4 What does it mean that your signature is on that 4 Q Prior to being shown this document in a deposition, had

s document? 5 you done anything to make yourself familiar with the contents of

6 A I was part of the group that compiled the memo. 6 this document?

7 Q Does it mean anything else? 7 A No.

a A No. a IM. SUAREZ: Okay. If we could pull up Plaintiffs

9 MR. SUAREZ: If we could pull up Plaintiffs 9 Exhibit 378.

10 Exhibit 2960. 10 (Whereupon, the exhibit was displayed on the

11 (Whereupon, the exhibit was displayed on the 11 screen.)
12 screen.) 12 (The witness was handed the exhibit.)
13 (The witness was handed the exhibit.) 13 MR. SUAREZ: Um sorry, defendant's 378.

14 Q On the upper right-hand corner, do you see the date of 14 (Whereupon, the exhibit was displayed on the

is this memo? is screen.)
16 A August 3rd, 2015. 16 (The witness was handed the exhibit.)
17 Q And do you appear on the upper right-hand corner of 17 Q Do you recognize this document?

18 this memo? 18 A The same thing, only from the deposition.

19 A Do I? 19 Q When you joined Deutsche Bank, what, if any, training
20 Q Yes. 20 did you receive on its policies and procedures?

21 A No, I do not. 21 A I do not recall.

22 Q What date did you leave the bank? 22 Q While you were employed at Deutsche Bank, what, if any,
23 MR. WALLACE: Objection. Asked and answered. 23 continuing education did you receive concerning its internal

24 THE COURT: I don't know if she gave an exact date. 24 policies and procedures?

25 MR. SUAREZ: I was trying to figure out, this would 25 A I do not recall.

E. Pemless - by Defense - Disct (Mr. Suarez) Page 5465 E. Pereless - by Defense - Direct (Mr. Suarez) Page 5467

1 refresh her recollection as to what -- 1 Q Earlier we looked at Plaintiffs Exhibit 293.

2 MR. WALLACE: I believe her testimony was 2 (Whereupon, the exhibit was displayed on the

3 March 2015. 3 screen.)
4 THE COURT: Okay. Thank you. I stand corrected. 4 Q And we identified your -- that that was you as a lender

s So she wasn't there. We all agree? s on the upper right-hand corner.

6 IM. SUAREZ: No, she wasn't there, I will withdraw 6 A Mm-hmm.

7 this document. 7 Q Can you walk me through the mechanics of how this

a May I have a moment to confer with my colleagues? a document would have been created?

9 THE COURT: Of course. 9 A We would have been provided with financial statements

10 (Whereupon, there is a brief pause in the 10 regarding whatever the collateral is, and the sponsor, or the

11 testimony.) 11 guarantor, and it would have been analyzed and presented in the

12 MR. SUAREZ: If we could pull up the document 12 memo form.

13 previously marked as Defendant's Exhibit 66. 13 Q What role would you have had in that process?

14 (Whereupon, the exhibit was displayed on the 14 A I would have taken the information and probably filled

15 screen.) 15 out some of the boxes and worked with the senior person to put

16 (The witness was handed the exhibit.) 16 together the terms and put them in the memo.

17 Q Do you recognize this document? 17 Q And in preparing the memo, would you have any reason to

18 A I do. 18 be inaccurate?

19 Q What is this document? 19 A Not that I recall.

20 A It appears to be the Credit Risk Management Credit 20 Q How is the information -- withdrawn.

21 Guidelines, Private Wealth Management Americas. 21 How would you receive the information that went into

22 Q And how -- are you familiar with this document? 22 this memorandum?

23 A I'm not. 23 A I do not recall specifically.

24 Q Were you familiar with this document at the time that 24 Q What interaction, if any, would you have with the

25 you worked at Deutsche Bank? 25 individuals identified as relationship manager?
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E. Pe eless - by Defense - Di ect (Mr. Suarez) Page 5468

1 A I don't recall specifically.

2 Q Who is Rosemary Vrablic?

3 A She is a banker. She was a banker.

4 Q What role did Rosemary Vrablic have in connection with

5 the credit facility identified by this credit report?

6 A She was the banker for the client.

7 Q Mo iS the client?

a A Donald Trump.

9 Q Is that the beneficial owner that you pointed to up
10 there, Donald J. Trump?

11 A Yes.

12 THE COURT: Mr. Suarez, how much longer?

13 Obviously, we are reaching the end of the day.

14 IM. KISE: Your Honor, maybe if we break now we

15 will truncate what we have. Once again, we may be able,
16 tomorrow morning, to make this very brief.

17 THE COURT: No way to finish?

18 MR. KISE: I don't think he is going to finish

19 today.

20 THE COURT: Okay.

21 MR. KISE: But I'm just thinking --

22 THE COURT: So we'll break now.

23 MR. WALLACE: Your Honor, if this is going to

24 continue, I will note our objection at this point. This

25 testimony is cumulative. This is the third witness that's

Page 5469

1 been asked about these documents. There's no new

2 information coming in. We are getting the same questions

3 that we've gotten from Mr. Haigh and from Mr. Williams. So

4 if it could be truncated to new information, I think that

5 would be appropriate.

6 MR. KISE: We are certainly going to do that. And

7 I appreciate Mr. Wallace recognizing that yet another bank

a employee is coming in and being asked the same questions, so

9 back to my directed verdict motion. We'll leave it there.

10 Thank you, Judge.

11 THE COURT: All right. 10:00 tomorrow, everyone.

12 I'll direct the witness not to discuss the testimony or the

13 case overnight, because you'll be a witness tomorrow.

14 THE WITNESS: Okay.

15 (Whereupon, the case on trial was adjourned to

16 Wednesday, November 29, 2023, at 10:00 a.m.)
17

18

19

20

21

22

23

24

25

Min-U-Script® Michael Ranita - Senior Court Reporter (38) Pages 5468 - 5469



Attorney General of the State of New York v.
Donald J. Trump, et. al. November 28, 2023

5405:19;5418:11; 5455:1 13;5377:8,10,11; 5363:13;5365:4;
5432:14;5438:11; actual (6) 5378:8,9,10,12; 5370:23;5375:7,18;
5439:5 5329:25;5379:1; 5379:19;5380:17,21; 5377:25;5381:25;

$1 (2)
absent (1) 5404:23;5415:3; 5382:24;5383:1; 5382:7;5386:11;

5366:5,13 5380:18 5420:14;5446:24 5384:8,14;5385:7; 5387:25;5388:4;

$1.4 (1) absolutely (1) Actually (7) 5439:8 5393:10;5394:11;

5380:13 5322:5 5357:22;5403:14; adjustments (31) 5396:1;5399:22;

$10 (1)
abstract (1) 5408:13;5441:17; 5328:6,7,25;5329:2; 5411:21;5412:19;

5443:5 5445:4 5444:12;5446:25; 5341:18;5365:14; 5414:13;5415:2;

$100 (3)
academic (1) 5447:11 5366:2,9,10;5374:16; 5423:6,10,17;5433:15;

5395:10;5443:5,8 5413:14 add (4) 5375:2,8;5376:16,17, 5438:6,15;5442:14;

$178 (1)
accelerated (1) 5335:14,15,16; 18,22;5377:18;5380:7, 5443:2;5444:5;

5454:15 5372:16 5421:10 15;5385:5;5402:4; 5456:12;5468:15

$2 (2)
acceptable (7) added (1) 5432:19;5435:4,5,8; against (2)

5394:23;5442:15 5344:21,23;5413:10; 5408:5 5437:6,11,24;5438:16; 5341:9;5347:18

$2,645,000,000 (1) 5419:10;5420:14; addition (6) 5439:2,21 agree (7)
5383:5 5431:22,23 5339:22;5348:8; administration (1) 5347:21,24;5348:10;

$2.5 (5) accepting (1) 5372:17,19;5391:24; 5323:18 5359:11,14,17;5465:5

5350:3;5418:11; 5381:23 5424:17 admissible (1) agreed (1)
5429:3,6,19 accessible (1) additional (8) 5395:15 5362:12

$2.6 (2)
5327:14 5332:10;5345:19; admission (2) agreement (8)

5382:18;5393:24 accompany (1) 5380:10;5390:21; 5412:4;5415:16 5404:11;5407:9;

$3 (1)
5340:6 5413:4;5425:20; admit (1) 5409:4;5420:10;

5442:16 accord (2) 5426:8,17 5458:25 5441:1,16;5443:16;

$4.7 (1)
5336:6;5363:11 address (2) admitted (14) 5457:20

5423:11 accordance (8) 5323:5;5448:3 5333:12;5336:24; agreements (3)
$4.9 (1) 5348:24;5349:8; addressed (3) 5353:16;5389:16; 5411:24;5429:20;

5382:16 5359:6,10;5389:11; 5410:1;5411:11; 5401:2;5410:6; 5458:18

$42 (1) 5404:11;5407:8; 5412:20 5411:19;5413:3; ahead (5)
5373:14 5441:15 adequately (1) 5417:23,25;5423:1,5; 5342:8;5352:3;

$45 (1)
accorded (1) 5370:21 5452:5;5459:4 5396:7,8;5448:9

5359:5 5355:3 adhere (5) admonish (1) ah-ha (1)
$50 (2) according (1) 5335:21;5336:17; 5362:21 5445:25

5325:9;5330:17 5410:20 5337:10;5338:13,25 advance (1) Allegre (2)
$500 (1)

account (5) adhered (3) 5332:11 5401:1;5415:25

5421:3 5328:6,25;5341:13; 5334:19,23;5335:11 advanced (1) Allen (1)
$6.1 (1)

5372:5;5439:1 adjourned (2) 5427:3 5340:14

5418:15 accountant (1) 5396:22;5469:15 advice (1) allowed (3)
$6.12 (1)

5325:19 adjust (3) 5427:2 5322:6;5327:9;

5401:20 accounting (1) 5378:15;5435:6; advised (2) 5390:15

$76.2 (1)
5407:24 5439:12 5377:17;5420:9 allowing (1)

5402:14 accounts (3) adjusted (59) advisement (1) 5432:19

$78.2 (1)
5340:19,24;5460:20 5328:11;5341:5,10; 5447:18 Almost (5)

5435:13 accurate (5) 5343:4;5364:8,9; advising (1) 5324:1;5366:4,13;

$8.6 (2) 5328:22;5419:17; 5365:8,12,16,17,23,25; 5425:19 5380:13;5403:13

5419:23;5420:3 5427:15;5445:8; 5366:5,14;5374:25; affect (11) along (1)
$87 (1)

5452:24 5375:5;5376:6;5378:5; 5338:10;5347:21; 5392:13

5418:20 accurately (2) 5380:13,23;5382:18, 5348:10;5349:22,24; alongside (1)
$92 (1)

5461:3;5462:18 21;5383:9;5384:3,6; 5356:7;5390:9; 5397:9

5423:16 acquiring (2) 5385:15,23;5386:2,8, 5391:22;5392:3,24; alternatively (1)
5333:1;5345:5 15,20;5387:2;5393:23; 5405:2 5338:17

A acquisition (2) 5394:4,6,9,16,17; affirm (1) although (1)
5331:12;5460:24 5395:1,4,9;5401:17; 5322:22 5397:11

ability (2)
across (1) 5418:12;5432:15,18; afternoon (7) always (1)

5338:18;5371:13 5390:1 5433:3,8,16,24; 5397:22,25;5399:20; 5396:15

able (4)
act (1) 5434:22,25;5435:11; 5431:4,8,9;5448:13 amendment (1)

5396:13;5398:22; 5427:6 5437:4,22;5438:12,13, Again (46) 5441:1

5403:5;5468:15 action (4) 22;5439:5,19 5328:13,20;5329:4, America (1)

above (13) 5339:3;5414:14; adjusting (1) 6;5338:17;5341:11; 5446:12

5353:18;5354:22;
5429:23;5455:8 5364:7 5343:5;5348:1,5; Americas (5)

5356:22;5376:15;
actions (1) adjustment (23) 5351:17;5352:7; 5329:20;5389:25;

5391:9;5393:5; 5443:17 5341:13,20;5343:15, 5355:17;5357:2; 5395:25;5441:2;

5401:16;5404:22; activities (1) 23;5366:16;5376:11, 5359:25;5360:4,24; 5465:21

Min-U-Script® Michael Ranita - Senior Court Reporter (1) $1 - Americas



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

amortization (2) 5333:1 5355:4,9;5358:3; 5422:21;5438:3 5339:19;5340:16,18;
5372:17,19 appear (11) 5359:23;5361:20; attorney (8) 5343:25;5355:8,10,14;

amortize (1) 5344:17;5356:22; 5363:12;5387:10; 5325:19;5397:24; 5359:11,14,17;
5372:19 5370:16;5377:14; 5389:10,11;5400:25; 5443:23,25;5445:16; 5360:12,17,20,21,22;

amortizing (1) 5402:4;5411:12; 5417:14 5446:7,12,24 5367:3,12;5369:2;
5371:14 5435:8;5437:2,6; approximately (11) atypical (2) 5374:5;5377:5,22,22;

amount (19) 5464:1,17 5367:25;5369:9; 5343:21;5384:5 5379:2,9;5381:14,15,
5340:22;5354:13; appears (21) 5373:16;5382:16,19, audited (1) 19;5385:5;5387:5;
5358:12;5368:7,10; 5350:23;5353:9; 24;5385:22,25; 5328:23 5388:19;5389:12,25;
5373:2,23;5374:1,2,2; 5360:10;5363:22; 5393:23;5394:8; augment (1) 5391:17,25;5393:23;
5376:7;5377:6;5381:8; 5374:11;5377:3; 5398:15 5378:12 5400:21;5402:4,19,20;
5382:3,3;5393:4; 5383:5;5386:3; area (3) August (1) 5411:23;5417:9,13;
5409:15;5438:17; 5389:20;5400:11; 5378:18,20;5381:15 5464:16 5421:8;5422:7,11;
5460:18 5403:2;5405:22; arguably (3) authority (2) 5425:17;5426:15;

amounts (2) 5410:5;5412:23; 5347:19;5348:5; 5400:17,21 5427:19;5428:11;
5340:24;5360:11 5417:5;5420:24; 5374:7 automatically (2) 5430:14,19;5431:16,

analysis (36) 5424:20;5430:10; argue (1) 5413:10;5414:22 18;5432:2,19;5433:8;
5355:9;5365:18,19; 5457:6;5458:22; 5399:4 available (2) 5435:4,5,6,22;5437:4,
5372:24;5375:5; 5465:20 around (3) 5378:11;5437:8 7,14,22;5439:1,12,13,
5376:18;5377:11; append (1) 5370:14;5426:1,4 availed (1) 19;5441:2,20;5442:14,
5378:12;5379:25; 5454:1 arrive (1) 5382:9 15,18,22,23,25;
5380:5,24;5381:7; applicable (2) 5392:22 avoid (1) 5443:20,23;5444:18,
5383:2,4;5385:7,10; 5350:4;5441:10 Arthur (2) 5413:25 21,23;5445:3,5;5446:2,
5386:9,16,21,23; applicant (1) 5322:2;5397:2 aware (11) 2,9;5448:16,18,24;
5393:2;5433:15,19; 5381:24 A's (1) 5335:20;5336:16; 5449:2,5,18,22;5450:1,
5434:14;5435:23; applied (1) 5404:6 5339:6,7,9;5344:2,23; 17,25;5451:3,8,24;
5437:7,13;5439:9,14, 5372:21 ASC (1) 5346:25;5391:13; 5454:14;5455:4,20;
23;5442:24;5452:21, apply (4) 5425:14 5405:24;5412:8 5456:11;5458:3;
23,25;5455:10;5456:3 5328:14;5375:1,8; aside (2) 5460:16;5463:17;

Analyst (6) 5427:7 5386:4;5452:1 B 5464:22;5465:25;
5449:6,7,10,12,15; appraisal (24) assess (1) 5466:19,22;5469:7
5451:4 5354:19,19;5361:16; 5437:8 back (26) banker (4)

analysts (2) 5372:3,14;5378:7; asset (8) 5322:9;5338:15,20; 5325:21;5468:3,3,6
5452:16,19 5404:10,12;5405:12, 5328:2,3,8,16; 5340:20;5342:18,19; banks (1)

analyze (1) 12,13;5407:7,10; 5369:3;5376:19; 5353:8;5357:4; 5355:3
5452:20 5408:2;5409:3;5419:9, 5390:11;5460:24 5362:14,25;5363:25; Bank's (41)

analyzed (3) 21;5420:7,13;5431:22; assets (23) 5382:4,12,13;5385:11; 5322:14;5325:7,13;
5463:8,9;5467:11 5441:14;5455:21; 5326:3;5327:20; 5397:1;5407:2;5408:5, 5328:2;5332:17,20;

Analyzing (3) 5457:21;5458:21 5363:7;5366:3;5367:3; 16;5415:10;5431:5; 5338:1,10;5341:16;
5459:24;5460:25; appraisals (5) 5375:3;5378:15; 5433:11,22;5437:1; 5342:11;5347:8,21,24;
5461:22 5420:15;5424:14,22, 5380:19;5382:2; 5440:10;5469:9 5348:10;5353:2,6;

and/or (1) 25;5425:2 5386:12,24;5392:1; background (1) 5355:3;5359:23;
5402:19 appraised (1) 5393:3,17,21;5434:22, 5323:16 5361:20;5363:11;

annual (12) 5354:9 25;5435:2,6,11; backside (1) 5365:18;5371:19,22;
5357:10,10;5365:1; appreciate (1) 5437:5;5456:3; 5457:6 5375:5;5376:18;
5368:5;5370:24; 5469:7 5457:19 balance (7) 5377:11;5383:2;
5400:7,15;5401:11; approach (1) assume (4) 5341:9;5359:4; 5384:3,13;5386:21;
5416:1;5418:6;5423:6; 5420:14 5362:23;5401:25; 5372:18,22;5397:22; 5387:10;5394:2,3;
5433:18 appropriate (4) 5403:23;5457:10 5398:17;5460:22 5395:17;5426:24;

answered (4) 5328:2;5349:15; assuming (1) balances (4) 5433:15;5434:14;
5387:24;5388:2,3; 5353:11;5469:5 5458:15 5339:21;5402:16; 5439:9;5461:23;
5464:23 approval (14) assumption (1) 5454:16;5460:17 5462:3,7

anticipate (3) 5325:2;5357:11; 5403:24 Baldino (2) Bartov (2)
5397:16;5398:6,16 5365:1;5390:21; attached (1) 5401:1;5416:1 5399:7,8

anticipated (2) 5400:17,21;5401:11; 5416:1 Bank (139) Based (22)
5332:25;5445:21 5416:4;5417:2;5418:6; attachment (6) 5322:12;5323:23,25; 5354:9,19;5361:15;

anticipating (1) 5422:12;5423:6; 5409:23;5416:5,6; 5324:3,6;5325:17,18, 5365:5;5372:3;
5338:8 5433:14;5455:15 5457:5,9,10 21;5326:4,11,16,19; 5377:11;5378:6;

anticipation (1) approve (1) attempted (1) 5327:3;5328:7,10,11, 5386:23;5387:5;
5369:18 5372:8 5435:21 17;5330:20;5331:3,7; 5395:20;5408:2;

apologize (2) approved (19) attention (7) 5332:22;5334:20; 5415:8;5420:7,11,22;
5367:4,8 5336:6,7;5347:5,8, 5330:3;5352:7; 5335:20;5336:15,16; 5433:15;5434:14;

appeal (1) 11;5348:16;5353:2,6; 5397:7;5418:1;5419:1; 5337:13;5338:5,20; 5442:7,23,25;5446:4;

Min-U-Script® Michael Ranita - Senior Court Reporter (2) amortization - Based



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5456:15 5401:16,16,20; breached (1) calculated (1) 5445:23;5446:8,9

basically (3) 5418:10,11,15; 5424:18 5326:18 career (1)
5335:12;5445:15; 5423:11;5429:6,6,19; breaches (4) calculating (1) 5428:3
5447:14 5430:7;5432:14,15; 5410:4;5415:12; 5341:5 cares (1)

basis (36) 5433:10;5438:10,11, 5424:17;5425:3 calculation (4) 5447:2

5326:21;5336:14; 17,23;5439:5;5442:15, break (10) 5404:22,24;5405:1, Carolina (1)
5347:11;5351:20; 16 5362:9,12,20; 15 5323:8

5355:1;5356:11; Birney (2) 5396:12,16,20; call (4) case (40)
5365:9,12,16,17; 5322:8;5398:7 5439:25;5440:6; 5322:10;5397:21; 5323:14;5326:12;
5371:15,15,17; bit (4) 5468:14,22 5442:6,13 5327:18;5348:4;
5378:15;5383:9; 5332:2,3;5335:19; breath (1) called (6) 5350:23;5362:22;
5384:7,13;5391:10; 5402:11 5446:23 5323:1;5324:22; 5367:2;5376:16;
5394:9,16,17;5395:1,4, block (5) bridge (1) 5327:13;5404:14; 5377:3;5378:7;
9;5401:17;5403:12; 5400:10;5401:10; 5330:9 5407:13;5431:21 5380:21;5381:24;
5412:3;5418:12; 5417:11;5418:2; brief (3) calling (1) 5394:15;5396:19,22;
5426:16;5432:15,18; 5422:9 5396:10;5465:10; 5397:16 5400:15;5403:5;
5433:20;5438:12,13; blurry (1) 5468:16 calls (4) 5406:4;5408:17;
5439:6;5444:21 5453:8 Briefly (5) 5322:12;5394:19; 5412:16;5413:8,18,19;

bearing (1) books (1) 5323:15;5399:21; 5407:21;5410:25 5414:16;5415:4;
5457:20 5370:25 5405:23;5442:7; came (8) 5420:3,21;5423:18;

bears (2) borrower (20) 5445:2 5401:20,24;5402:1; 5424:20,22;5427:6,25;
5354:1;5400:9 5337:5,10;5338:13; briefs (1) 5406:10;5418:16,21; 5428:8;5440:8;

become (5) 5344:21;5345:13; 5414:17 5423:11;5431:22 5447:11;5448:14;
5325:16;5351:11,14, 5346:10,13;5404:7; bring (3) Can (70) 5458:7,11;5469:13,15
18;5380:4 5407:6;5408:23; 5348:18;5397:6; 5324:18;5327:16; cases (4)

began (1) 5409:1,10,14,15; 5447:11 5328:9;5332:18; 5330:12;5359:25;
5442:9 5420:9;5424:5;5441:2, broader (4) 5333:22;5334:1; 5426:9;5431:20

begin (2) 6,8,9 5336:15;5355:13; 5338:19,21;5339:13; cash (49)
5393:1;5412:17 borrowers (9) 5361:1;5363:14 5344:3,16;5346:7; 5339:20,25;5340:19;

beginning (1) 5330:9,16,22,23; brokerage (7) 5347:23;5348:12,18; 5342:10;5363:8;
5412:17 5331:21,23;5333:1; 5339:20;5340:16,18; 5349:25;5350:1; 5371:7,13,18,21;

behalf (1) 5344:9;5431:25 5377:5;5454:15; 5352:2;5357:18; 5384:20,24;5385:1,6,8,
5323:2 borrower's (2) 5455:4;5460:16 5361:4;5364:12; 21,23;5386:2,2,8,9,12,

below (25) 5372:22;5441:14 brought (1) 5366:11;5374:10; 15,16,20,20,24;5387:2,
5348:25;5354:21; borrowing (1) 5354:21 5375:18;5378:23; 3;5395:10;5434:3,4,5,
5356:2,3;5359:5,7; 5374:2 B's (1) 5379:3,17;5384:10; 7,9,11;5435:22;5437:2,
5361:15;5364:5; both (6) 5407:4 5390:18,25;5391:1,15, 8,11,14,16;5439:13,17,
5385:12;5387:19; 5330:12;5342:4; building (1) 16;5400:5,12;5401:8; 18;5454:15;5457:17;
5390:20;5391:7; 5354:13;5371:14; 5372:2 5402:10;5403:19; 5458:4,12;5460:17

5404:15;5406:10,18, 5380:3;5393:17 built-in (2) 5404:1,16,20;5405:6, cash-on-hand (1)
18;5407:13;5419:20, bottom (7) 5424:24;5431:20 11;5406:14;5407:2,14; 5341:20

22;5424:11,13;5425:1; 5339:16;5410:16; bullet (12) 5408:16;5409:13,23; categorized (1)
5429:2,19;5430:7 5418:2;5432:16; 5336:5;5419:5,18; 5414:15;5415:15,22; 5386:3

beneficial (1) 5434:3;5460:11; 5420:6;5421:2,7; 5416:6;5417:1; cause (1)
5468:9 5462:11 5423:8;5424:2,9,10; 5421:24;5422:21; 5414:14

benefit (1) box (1) 5425:11;5426:5 5425:10,23;5426:23; cc (2)
5419:16 5461:18 business (27) 5428:1;5430:18; 5410:16;5416:2

benefits (1) boxes (1) 5323:5,18;5336:7, 5439:25;5440:1,1; cced (1)
5334:7 5467:15 11,14;5347:5,8; 5448:25,25;5453:2; 5410:17

best (2) brand (1) 5348:16;5349:15; 5456:1,12;5467:7 cell (2)
5402:8;5441:19 5457:22 5353:2,7;5355:4,9,11; capable (1) 5322:3,3

better (3) breach (45) 5359:23;5360:23; 5387:5 center (1)
5332:8;5339:1; 5404:6,9,14,17,18; 5361:20;5363:12; capacities (1) 5374:12
5398:3 5405:2,13,14;5406:1,2, 5387:11;5389:11,25; 5324:2 certain (18)

Beyond (3) 3,4,5,8;5407:5,7,12,19; 5390:6;5425:13,16,21; Capex (1) 5323:13;5327:9;
5393:4;5410:22; 5408:18,22,24;5409:1, 5428:9;5448:3 5369:6 5340:22;5359:25;
5435:15 6,11;5410:13,18,23; capital (3) 5360:10,21;5366:3,11;

billion (38) 5411:14;5412:21; C 5369:10,16;5431:24 5380:10;5386:12;
5350:3;5352:10; 5413:7,11,15,16,18; Capitalist (1) 5393:4;5395:20;
5365:9,23;5366:5,13; 5414:25;5415:1; cable (1) 5446:10 5408:11,14;5412:2;
5380:13;5382:16,18; 5419:25;5420:8,9,9,18; 5370:7 carbon (2) 5438:2;5443:17;
5383:9;5393:24; 5429:22;5431:11; calculate (2) 5410:16;5411:16 5448:14

5394:4,7,9,17,23,25; 5443:7,10 5327:4,20 care (3) certainly (6)

Min-U-Script® Michael Ranita - Senior Court Reporter (3) basically - certainly



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5374:8;5379:25; clarity (1) 5414:16 competitive (2) conduit (5)
5387:8;5394:15; 5342:6 club (1) 5391:24;5393:13 5331:21,24,25;
5435:19;5469:6 class (2) 5366:13 compilation (1) 5349:17,19

certainty (2) 5345:19;5369:7 clubs (2) 5455:13 confer (2)
5327:4,21 clear (5) 5365:21,22 compile (1) 5396:6;5465:8

cetera (1) 5343:6;5350:9; coHateral (33) 5463:10 conferred (1)
5402:15 5376:14;5379:6; 5330:9;5332:4; compiled (5) 5396:11

chaHenges (1) 5442:9 5344:11;5345:17; 5460:9;5462:14; confidentiality (2)
5420:15 cleared (2) 5347:14,18,21,25; 5463:8;5464:2,6 5425:15;5426:3

change (15) 5406:7;5425:2 5348:6,6,14;5354:20; compiling (2) confirm (4)
5353:1,5,11; clearly (4) 5361:16;5369:11; 5459:24;5461:22 5341:22;5342:10;
5358:24;5359:11,15, 5336:6;5354:15; 5371:3,12,19;5372:1,4, complainant (1) 5425:5;5442:13

17;5386:6,7,14,19; 5406:21;5446:23 6,10,12,21;5390:2; 5445:10 confirmed (3)
5407:15,20;5419:13; clears (4) 5392:3,6,7;5393:11; completed (3) 5339:20;5454:15;
5442:25 5404:13;5405:13,14; 5407:18;5424:11; 5361:16;5372:3; 5460:16

changes (8) 5407:12 5426:6;5455:10; 5419:19 conjunction (2)
5351:21;5359:19; client (71) 5467:10 compliance (3) 5369:16;5406:5

5404:14;5407:13; 5324:24;5325:16,18, coHateralized (2) 5441:6,8,9 connection (14)
5419:4,11;5424:2; 20,22;5326:22; 5344:24;5370:21 complied (1) 5330:19;5331:3;
5442:16 5328:12,14,17; coHeagues (2) 5322:21 5334:19;5340:2;

characteristics (1) 5336:12;5337:5,10; 5396:6;5465:8 comply (1) 5341:23;5371:10;
5345:20 5338:12,16;5339:1; column (15) 5461:23 5376:17;5381:12;

charges (1) 5340:22;5360:24; 5352:8,13;5358:3,6, conceivably (1) 5388:7;5433:9;
5425:21 5361:1;5363:15; 6,20,24;5360:4,5; 5374:1 5459:23;5463:12,17;

chart (9) 5374:20;5377:9; 5374:19,24;5375:4; concept (2) 5468:4

5364:5;5374:11,14; 5378:15;5382:8,22; 5385:15;5392:10; 5346:2;5404:20 conservative (3)
5376:15;5377:9; 5385:18,20;5386:1,8, 5438:22 concerned (1) 5328:25;5329:3;
5385:12;5404:15; 11,15,20;5390:6; columns (3) 5338:5 5366:8
5405:8;5407:13 5391:5,5,6;5392:2; 5374:19;5382:13; concerning (8) consider (7)

check (6) 5393:2,4;5394:12,14; 5432:22 5341:15;5346:25; 5324:20;5332:11;
5349:4;5402:23,24; 5402:16;5403:1; combined (1) 5384:7,13;5395:22; 5347:15;5348:2;
5403:7;5437:5;5438:1 5425:13;5426:9,9,10, 5354:13 5426:6;5457:25; 5349:18;5395:13;

checked (2) 12,20;5427:2,5,6,14, comfort (6) 5466:23 5429:23
5334:10;5438:2 19;5429:23;5431:24; 5367:20;5368:9; conclude (1) consideration (12)

Chicago (25) 5432:25;5434:12,15; 5369:2;5373:3,24; 5421:7 5338:2,8;5347:21;
5346:16,17,19; 5435:12;5437:21; 5380:10 concluded (1) 5353:9;5371:24;
5350:5,9;5357:11,16; 5438:18;5439:18; coming (2) 5419:6 5372:7,9;5373:1;
5358:13;5361:2,20; 5442:18;5455:5,7; 5469:2,8 conclusion (2) 5386:18;5389:8;
5363:23;5365:3; 5456:15,17;5460:18, Commercial (16) 5407:22;5411:1 5390:13;5394:5

5372:3;5387:13,22; 21;5468:6,7 5330:4,7,8,24; condense (1) considerations (3)
5388:10,16;5392:14; client-reported (1) 5331:10;5332:5; 5440:13 5336:10;5371:11;
5401:12;5408:17; 5382:15 5372:10;5381:14,16; condition (10) 5389:7

5418:7;5420:6,18; clients (6) 5392:9,16;5393:20; 5383:3;5387:7; considered (9)
5423:7;5431:15 5324:24;5328:21; 5395:24;5444:2; 5393:15;5395:23; 5330:8;5332:22;

Chin (1) 5396:3;5432:19; 5446:1;5456:3 5401:21,24;5415:5,6; 5347:10;5349:6;
5398:25 5444:13;5449:20 commissioned (1) 5418:16;5423:12 5359:8;5391:9;5406:5;

circumstances (6)
clients'

(1) 5424:23 conditions (1) 5409:16;5433:8

5343:22;5390:18; 5328:5 Commitments (1) 5417:17 considering (4)
5391:13;5393:7; client's (25) 5457:18 condominiums (1) 5384:4;5390:10,14;
5427:22;5444:22 5325:4;5328:3,8; Committee (1) 5372:2 5394:11

circumvented (1) 5330:15;5338:18; 5425:17 condos (2) consistent (30)
5335:9 5340:7;5365:14; common (1) 5372:6,21 5331:16;5345:24;

City (1) 5376:25;5377:1; 5431:12 conduct (10) 5347:4,7;5348:15,17;
5448:5 5382:1,25;5384:5; companies (1) 5382:5;5404:10; 5349:2,11;5353:2,5;

claims (1) 5385:6;5386:24; 5339:23 5407:7;5409:2; 5359:23,25;5360:23;
5444:17 5391:25;5426:15; company (2) 5427:23;5428:10; 5361:20,22;5363:13;

clarification (1) 5434:10;5437:24; 5425:21;5441:2 5437:7;5439:14; 5364:8;5383:6,11;
5379:17 5438:16;5439:1,4,8; compare (1) 5441:13;5458:3 5387:10,12;5417:12;

clarifications (2) 5460:23,25;5461:4 5405:16 conducted (4) 5422:10;5429:21;
5426:8,18 close (3) compared (2) 5381:7;5437:13; 5439:3;5441:16;

clarify (3) 5323:20;5325:4; 5331:21,24 5442:14;5445:13 5454:22,23,25;5462:3

5344:16;5402:11; 5448:7 competition (1) conducting (2) consisting (4)
5405:23 closing (1) 5390:23 5439:22;5446:2 5375:14,18;5376:2;

Min-U-Script® Michael Ranita - Senior Court Reporter (4) certainty - consisting



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5402:14 5329:15;5399:24; 21,25;5431:6;5433:21, 5354:16;5355:19; customarily (1)
consists (1) 5410:20;5411:5 22;5434:17;5435:16; 5356:25;5362:6; 5372:10

5345:18 corner (9) 5436:1;5439:16; 5363:7;5365:13; customer (2)
constitute (1) 5438:21;5453:5,6; 5440:3,5,10,12,16,18, 5366:19;5367:1,13,16, 5416:3;5443:4

5441:12 5461:18;5462:11; 23;5441:25;5442:2,5; 17;5369:15;5370:13;
construction (1) 5463:23;5464:14,17; 5444:8;5445:1;5447:7, 5371:22;5372:8,8,24; D

5457:18 5467:5 13,20,23;5448:2,6,9; 5373:3,19;5374:5;
consult (1) corporate (1) 5453:12;5454:7; 5380:2,3,5,9;5381:5,8, D-66 (1)

5456:2 5449:1 5459:2;5462:1,5; 12;5382:4;5384:8,12; 5329:11
consulted (3) corrected (2) 5464:24;5465:4,9; 5385:2;5386:9,16; damage (1)

5378:1;5455:24; 5367:10;5465:4 5468:12,17,20,22; 5387:9;5389:5,l1; 5442:24
5456:4 correctly (1) 5469:11 5395:17;5400:6,7,14, damages (1)

consummated (1) 5420:17 courtroom (4) 17,20,20,24;5403:4,21; 5442:11
5444:3 correspond (2) 5322:6,13;5442:4; 5406:22;5410:3; danger (1)

contain (1) 5364:4,9 5447:21 5411:13;5412:6,22; 5443:7
5452:24 corresponded (1) Court's (1) 5416:3;5417:2,3,10,20; date (12)

contained (7) 5371:2 5397:6 5421:25;5422:1,5,8,12, 5340:5;5353:10;
5351:8;5367:17; corresponding (1) covenant (37) 15,18;5426:25;5427:2, 5376:25;5377:1;
5369:14;5380:9; 5371:4 5337:7,9,11,14,16; 7;5433:7,9,9,17; 5441:8,10;5457:3;
5386:17;5455:9; Cosby (1) 5338:11,12,13,16; 5434:2,8,12,13,14; 5461:15;5463:4;
5462:16 5323:7 5339:7,9;5349:23; 5435:12;5437:20; 5464:14,22,24

containing (1) Counsel (4) 5352:15;5353:1,6; 5439:9;5454:2,19; dated (7)
5340:19 5322:14;5325:3,4; 5360:9,14;5363:21; 5455:1,9,12,14,15,23; 5329:20;5400:6;

contains (1) 5396:11 5364:3,7,11,13; 5459:23;5461:1,3,21; 5410:1;5411:10;
5460:7 counterparty (2) 5388:12,22,24; 5462:2,7;5463:13,13, 5412:19;5417:4;

contemplated (1) 5427:23;5428:10 5404:19,20;5405:3,25; 14,14,15,18;5465:20, 5422:1
5406:19 country (2) 5406:2,3;5408:20; 20;5468:5,5 dates (2)

contents (2) 5365:21;5447:3 5415:12;5424:18; criminal (1) 5351:1;5417:8
5451:21;5466:5 course (9) 5429:19,22;5431:11 5425:20 Dave (6)

context (2) 5339:3;5344:25; covenants (6) criteria (9) 5322:12;5339:18;
5346:5;5426:25 5345:5,18,20;5414:9; 5332:12;5338:13; 5330:16,19;5331:8, 5353:19;5356:22;

contingents (1) 5429:23;5446:1; 5360:5,6;5424:19; 9,17;5332:10;5333:6, 5454:13,20
5457:18 5465:9 5429:3 7;5391:22 David (2)

continue (8) courses (1) cover (4) criterion (1) 5322:14;5323:7

5348:22;5354:24; 5345:19 5371:13;5409:22; 5331:2 day (7)
5359:2;5370:16; COURT (140) 5411:9;5415:25 cross (8) 5340:9;5398:4,17,
5419:14;5428:9; 5322:1,7,13,15,17, coverage (12) 5397:13,19;5398:19; 18,21,22;5468:13
5440:18;5468:24 20,22;5323:4,19; 5332:13;5348:13; 5399:17;5435:15,17, day-to-day (1)

Continued (6) 5327:6,13;5331:5; 5364:15;5371:8; 17;5441:25 5351:16

5337:19;5366:22; 5333:10;5335:4,8,14, 5404:19;5405:9,17; CROSS-EXAMINATION (1) DB (35)
5367:11;5368:13; 18;5336:22;5338:4; 5406:7;5409:18; 5399:18 5365:23,25;5366:5,
5422:11;5436:2 5341:25;5342:7,14,18, 5425:1;5431:17; C's (1) 14,17,18,21;5374:24;

continues (3) 20,21,24;5343:10,14, 5441:10 5408:22 5375:4;5376:6;
5366:18;5419:8,11 17;5346:23;5351:4,10, covered (2) cumulative (1) 5377:17,20;5378:5,20;

continuing (1) 22;5352:1,3,19; 5425:13;5435:17 5468:25 5380:8,12,23,24;
5466:23 5353:4;5360:19; COVID (2) cure (1) 5381:2,4,22;5382:18,

contract (1) 5362:10,14,16,17,20; 5420:15;5431:12 5420:21 21;5385:15,23;5386:2,
5411:3 5367:10;5370:4,9,12; create (1) cured (9) 8,15,20;5433:3;

contrary (1) 5373:10,12;5375:16, 5403:10 5413:9,11,15; 5438:22;5455:16,19,
5445:15 21;5376:21;5379:3,12, created (1) 5414:22,25;5415:2; 22;5456:2

contribution (6) 14,20;5383:13; 5467:8 5420:3,10;5443:12 DBTCA (2)
5408:25;5409:9,10, 5387:25;5388:2; creating (2) cures (2) 5408:24;5409:9
15;5419:23;5420:4 5394:1,20,22;5395:13; 5403:9;5444:19 5409:1,10 DBTCA's (3)

controls (1) 5396:7,15,18;5397:1,4, credibility (1) curing (2) 5404:9;5407:7;
5376:3 8;5399:5,13,15;5401:4, 5413:21 5349:7;5359:9 5409:2

coordinate (1) 7;5402:6;5403:16,20; credit (126) curious (1) deal (1)
5325:3 5407:23;5408:11; 5324:16,21,22,23,25; 5398:20 5445:14

copied (2) 5410:8,11;5411:2; 5325:2;5327:2; current (6) debate (1)
5411:24;5412:24 5412:8,12;5413:13,15, 5328:17;5329:19,19; 5354:10;5365:22; 5414:16

copies (4) 21;5415:13,17,21; 5333:20;5334:5,7,18; 5411:23;5416:3; debating (1)
5409:25;5410:16; 5416:10;5417:24; 5335:21;5336:3,10,14, 5432:1,1 5414:12
5411:10,16 5423:3;5428:14,19; 17;5339:4,8;5340:20; currently (1) debt (14)

copy (4) 5429:7,12,15;5430:16, 5344:10;5350:21; 5324:5 5332:13;5348:13;

Min-U-Script® Michael Ranita - Senior Court Reporter (5) consists - debt



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5364:15;5371:8; 5336:20,23;5389:15, describes (1) 5366:18 discussion (1)
5404:18,25;5405:9,16; 21;5440:19;5451:15; 5357:9 development (3) 5408:15

5406:7;5409:17; 5456:19;5459:1,3; describing (1) 5367:11;5419:20; disgorgement (2)
5424:25;5431:17; 5465:13;5466:13 5356:5 5460:24 5442:12,24
5441:10;5460:24 defense (4) description (1) deviate (4) disparities (1)

December (3) 5322:11;5414:11; 5402:18 5390:15,18,24; 5443:22

5339:17;5454:12; 5442:9;5444:15 designed (1) 5391:10 displayed (62)
5457:3 defenses (1) 5331:20 deviation (2) 5329:12,23;5333:15,

decide (1) 5414:3 detail (2) 5391:14,17 24;5334:3;5335:25;
5395:20 deficit (1) 5404:12;5407:10 difference (11) 5337:3;5353:14;

decided (2) 5387:1 details (3) 5328:16,20;5356:11; 5354:6;5355:23;
5354:24;5419:14 defined (3) 5350:17;5380:6,18 5366:4;5376:24; 5356:13,17;5357:6,20,

decision (12) 5348:25;5359:6; determinant (2) 5380:13;5382:21; 23;5358:16;5360:2;
5332:17,20;5347:24; 5364:4 5392:21;5395:19 5386:1;5406:2; 5361:6,9;5362:1;
5348:10;5372:7; definitely (4) determination (1) 5442:16,16 5363:2,5,18;5364:1,20,
5380:8;5384:8,13; 5371:24;5392:5; 5439:22 differences (1) 24;5384:18,21;
5390:24;5394:2; 5398:25;5428:24 determinations (2) 5328:10 5385:13;5387:16;
5426:14;5447:10 definition (1) 5443:25;5444:1 different (7) 5388:13;5389:2,17;

decisions (10) 5367:1 determinative (2) 5350:6;5377:6; 5418:4;5419:2;
5371:10;5373:19; definitively (2) 5332:16,19 5388:6;5390:1;5392:6; 5421:19;5422:23;
5425:16;5433:9; 5337:18;5338:18 determine (6) 5414:7;5417:17 5423:24;5427:11;
5434:13;5442:23; defrauded (1) 5326:19,21;5339:3; differently (1) 5430:1,12;5432:7,10,
5463:13,14,14,17 5445:11 5393:7;5420:13; 5337:13 23;5433:12;5434:19,

declare (3) degree (1) 5445:19 diligence (19) 23;5454:10;5456:21;
5429:1,17;5430:5 5323:17 determined (16) 5325:1;5328:4; 5457:7;5459:7,12;

declared (1) dehydrate (1) 5348:12;5353:10; 5334:16;5341:16,17; 5460:3,12;5461:9;
5441:20 5440:23 5372:14;5406:6; 5365:14;5371:12; 5462:24;5463:21;

decrease (3) Déjà (2) 5427:25;5429:2,18; 5374:17;5382:5,11; 5464:11;5465:14;
5370:19;5371:2,4 5387:25;5388:3 5430:6,16,21;5431:23; 5391:3;5433:19; 5466:10,14;5467:2

decreased (3) deleted (1) 5433:20;5437:17,23; 5442:15;5445:13; disqualifying (1)
5371:4;5421:3; 5388:25 5439:21;5445:5 5446:3;5457:15,23; 5328:17
5460:22 deliver (1) determining (3) 5458:1,4 diversified (2)

decreases (1) 5440:13 5389:5;5392:19; DIRECT (16) 5384:23;5434:5
5373:2 Delivery (1) 5409:17 5323:9;5330:3; Divide (1)

deemed (11) 5426:5 Deutsche (87) 5362:23;5396:14,18; 5404:25

5333:11;5336:23; demonstrate (1) 5322:12,14;5323:23, 5397:12;5398:14,17; division (20)
5401:5;5410:9; 5326:25 25;5324:2,6;5325:7,13, 5401:8;5418:1,25; 5324:8,11,15;
5412:10;5415:19; demonstrates (3) 17,21;5326:4,15,19; 5422:21;5440:7; 5325:7,13,17;5326:15,
5419:10;5420:14; 5384:23;5434:5,10 5330:20;5331:3,7; 5448:9,11;5469:12 19;5331:16;5333:5;
5423:4;5424:12; demonstration (1) 5334:20;5335:20; directed (6) 5334:20,24;5343:19;
5459:3 5442:20 5336:16;5342:11; 5442:8;5444:6,18, 5345:4;5381:15;

deep (1) depending (3) 5343:24;5347:8; 18;5447:6;5469:9 5400:23;5428:5;
5413:25 5332:12;5405:15; 5353:2,6;5360:12,17, directing (1) 5430:5;5449:7;5451:3

default (26) 5407:17 20,21,22;5367:3,12; 5444:21 Division's (1)
5336:25;5337:2,7,9, depends (4) 5375:5;5377:22; directly (1) 5342:12

14,14,15,16,16; 5343:22;5347:13; 5383:2;5384:3,13; 5435:20 DJT (12)
5338:11,11,12,16,17; 5406:4;5428:14 5385:5;5388:19; director (4) 5366:17,20,20,20;
5339:2,4,7;5406:2,3; deposit (3) 5389:25;5391:16; 5324:13;5450:15,17, 5369:9;5374:20,24;
5414:22;5429:1,18; 5341:8;5457:20; 5393:23;5394:2; 23 5419:24;5420:4;
5430:6;5441:13,20; 5458:18 5400:21;5402:19; discount (1) 5432:25;5433:3;
5443:15 deposition (7) 5417:9,13;5421:8; 5342:2 5438:22

defaults (3) 5399:21;5429:8,24; 5422:7,11;5430:14,19; discrepancy (1) DJT's (1)
5339:6,9;5405:25 5451:20;5466:3,4,18 5431:16;5432:2; 5429:7 5365:20

Defendant (1) deposits (5) 5433:8,15;5434:14; discuss (5) document (87)
5323:2 5341:4,12;5363:9; 5437:4,7,14,22;5439:9, 5339:1;5396:19,19; 5325:3;5329:14,18,

defendants (6) 5367:2;5437:3 12,13,19;5441:2,20; 5440:7;5469:12 22;5330:1;5333:17,19,
5322:7;5323:14; describe (8) 5444:18,21;5446:2; discussed (8) 22;5339:14,15;5344:4;
5414:2,10;5415:10; 5324:18;5338:19; 5448:15,18,24;5449:2, 5340:21;5349:16; 5351:1,9;5353:17,23,
5448:14 5376:11;5400:5; 5,18,21;5450:1,17,25; 5357:14;5377:17; 25;5354:5;5356:16;

Defendants'
(1) 5417:1;5426:25; 5451:3,8,23;5455:20; 5394:3;5424:11,15; 5361:25;5363:22;

5442:5 5428:1;5456:1 5456:11;5465:25; 5431:14 5369:24;5377:15;
Defendant's (14) described (3) 5466:19,22 discussing (1) 5384:17;5388:6,11;

5333:8,11,14; 5406:1;5425:23,25 develop (1) 5382:14 5400:2,5;5401:5,9;

Min-U-Script® Michael Ranita - Senior Court Reporter (6) December-document



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5402:11;5404:2,22; 5336:5;5337:4; 5352:9,14;5358:9; 5448:4,22;5454:13; equals (1)
5406:15;5409:19; 5345:16;5367:21; 5396:20;5417:13; 5460:15 5405:1

5410:9;5412:4,10,18; 5372:18,23;5373:2; 5420:15;5430:14,19; employed (12) Equity (12)
5415:16,19;5417:1,11, 5389:1,3;5400:9; 5431:12;5437:8; 5323:23,25;5324:2; 5367:21,22;5368:7;
22;5418:2;5421:15,22, 5408:21;5414:8; 5448:23;5449:21; 5448:15,18;5449:2,5, 5373:7,8,23;5374:4;
24;5422:22;5423:23; 5420:6;5423:15; 5451:7,20;5456:11 21,22,25;5451:8; 5380:12,13,21,23;
5425:4;5437:10; 5427:10,12;5430:11,13 5466:22 5421:4

5440:25;5451:17,19, downtown (1) E employee (2) Eric (1)
21,23;5452:1,7,15; 5372:3 5411:23;5469:8 5399:2

5453:3,9;5454:5,9; downwards (1) earlier (10) enabled (1) escrow (1)
5459:15;5460:2,7; 5391:10 5353:8;5357:14; 5431:25 5437:3

5461:13,15;5462:10, Dr (1) 5366:8;5376:15; end (8) establish (2)
13;5463:2,4,6,20; 5445:22 5382:14;5402:17; 5393:9,15;5414:16; 5351:7;5363:14

5464:1,5;5465:7,12,17, draft (1) 5408:14;5429:11,21; 5416:2;5417:2;5420:8; established (5)
19,22,24;5466:2,4,6, 5462:17 5467:1 5421:25;5468:13 5335:16;5373:8,10;
17;5467:8 drafting (1) Edisto (1) endeavor (14) 5396:1;5444:24

documentary (2) 5455:14 5323:8 5327:20;5340:18; establishing (1)
5435:24;5443:14 drafts (1) education (1) 5344:5,12,17;5345:1,2, 5360:23

documentation (1) 5455:12 5466:23 13;5357:10;5359:21; establishment (2)
5418:21 draw (1) educational (1) 5404:3;5407:16; 5443:17,18

documented (1) 5352:7 5323:15 5411:11;5441:1 Estate (16)
5354:11 drive (1) effect (10) ended (1) 5330:4,7,24;

documents (13) 5390:23 5360:8;5363:20; 5326:9 5331:11;5332:5;
5340:15;5410:21; driven (1) 5364:10,13;5387:18, ending (3) 5372:11;5381:14,17;
5412:2;5413:9,11; 5390:2 20;5388:15,20; 5374:18;5382:22; 5392:9,16;5393:20;
5414:13,21,23; drives (1) 5414:23;5435:10 5385:24 5395:25;5421:4,5,5;
5417:13;5427:18; 5390:7 eg (1) engaged (2) 5456:3

5443:14;5447:1; drop (2) 5334:7 5427:23;5428:10 estimate (2)
5469:1 5354:10;5425:1 eight (1) Engoron (2) 5367:24;5373:15

dollar (1) dropping (1) 5331:20 5322:2;5397:2 estimated (2)
5326:24 5387:18 either (5) enhanced (1) 5367:23;5373:11

dollars (2) DSC (5) 5375:21;5380:1; 5369:5 estimates (4)
5394:25;5401:23 5364:3,11,13; 5398:6;5443:6;5448:3 enough (3) 5327:25;5328:24;

Donald (20) 5404:23;5408:20 either/or (1) 5348:7;5370:20; 5329:8;5382:1

5326:5;5336:18; DSCR (37) 5379:3 5442:10 et (1)
5348:21;5354:10; 5404:6,13,17; elaborate (2) ensure (3) 5402:15

5358:20;5359:2; 5405:2,13,14;5406:1,2, 5327:11;5405:6 5366:9;5370:20; evaluated (1)
5361:13;5363:8; 3;5407:5,12,19; elected (3) 5389:10 5385:1

5401:21;5402:2; 5408:18,22;5409:6; 5341:6;5406:11; enter (1) evaluating (1)
5410:17,18;5411:16; 5410:4,13,18,23; 5426:2 5336:13 5462:19

5412:24;5418:16; 5411:14;5412:21; elects (2) entered (1) evaluation (2)
5421:8;5423:12; 5413:7;5415:1; 5349:6;5359:8 5447:21 5387:6,9
5458:15;5468:8,10 5419:22,25;5420:8,18; elements (1) entering (3) even (21)

done (5) 5424:12,18,18;5425:3; 5444:5 5322:17;5362:17; 5366:9,10;5382:3,8;
5379:25;5380:4; 5431:10,12,17;5441:8, elevate (1) 5447:20 5388:18;5390:11;
5398:2;5462:19; 9;5443:10 5428:6 entire (7) 5393:1;5394:11,15,23;
5466:5 DT (1) eliciting (1) 5351:18;5398:17,18; 5398:2,22;5401:17;

door (1) 5458:14 5411:22 5400:7;5417:2;5428:3; 5406:9;5418:11;
5415:10 due (24) eligibility (1) 5447:10 5432:15,18;5438:11,

Doral (32) 5325:1;5328:4; 5330:15 entirely (1) 13;5439:5;5443:10

5344:14,24;5345:6, 5334:16;5341:16,17; eliminated (3) 5343:21 event (10)
8,25;5346:21;5347:1; 5361:14;5365:13; 5361:14;5387:23; entirety (1) 5338:16;5369:8,21;
5349:23;5350:18,20; 5369:6;5371:12; 5388:25 5450:1 5429:1,17;5430:5;
5351:12,15;5359:20; 5374:17;5382:5,10; eliminating (1) entities (5) 5441:12,19;5443:15;
5363:21;5364:14; 5391:2;5417:17; 5387:20 5326:5;5375:15; 5444:25

5365:2;5368:8; 5421:3;5433:19; else (1) 5376:3;5425:22; everyone (3)
5373:21;5392:8,14; 5442:14;5445:13; 5464:7 5460:21 5322:7;5446:21;
5401:11;5404:3; 5446:3;5457:15,23,25; e-mail (7) entity (9) 5469:11

5407:16;5411:14; 5458:3;5460:23 5409:22;5411:9; 5334:7,10,11; evidence (35)
5418:7;5419:6,6; duly (2) 5415:25;5416:4; 5344:5,8,12,23;5345:5; 5333:9,12;5334:8,
5423:7;5431:15; 5323:2;5447:25 5456:24;5457:1,11 5455:16 11;5336:21,24;
5457:21;5458:22,24 during (17) Emily (6) equal (1) 5339:11;5348:19;

down (18) 5325:5;5350:13; 5339:18;5397:21; 5404:24 5353:16;5401:3,6;

Min-U-Script® Michael Ranita - Senior Court Reporter (7) documentary - evidence



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5403:14;5410:7,10; 5354:6;5355:23; 5409:2;5441:14 5418:6,7,7;5419:4; 5465:22,24;5466:5

5411:20;5412:11; 5356:12,13,16,17; expenses (1) 5420:7,18;5423:7,7,7; familiarity (3)
5413:3;5415:16,17,20; 5357:6,19,20,23; 5404:24 5424:1;5427:1,2,4; 5351:8;5381:18;
5417:23,25;5423:2,5; 5358:16;5360:2; experience (7) 5433:14;5458:24; 5382:7

5435:24;5440:20; 5361:5,6,9;5362:1; 5343:18,24;5365:20, 5468:5 family (3)
5442:9,11;5443:14; 5363:1,2,5,18;5364:1, 21;5417:13;5422:10; facing (2) 5366:20;5367:14,17

5446:4,8,21;5452:5; 20,24;5377:15,15; 5432:2 5390:6;5426:9 far (3)
5459:4;5461:12 5384:18,21;5385:13; expert (2) fact (13) 5335:8;5373:1;

evidenced (1) 5387:15,16;5388:13; 5397:9;5398:9 5340:8;5341:13; 5390:12
5339:24 5389:2,16,17,19,21; expertise (4) 5343:3;5361:14; favorable (2)

evidentiary (2) 5400:8;5401:6; 5378:18,19,21; 5367:15;5369:1; 5406:12,24
5403:9,10 5410:10;5411:7; 5381:16 5380:11;5395:9; February (1)

evinced (1) 5412:11,17;5413:3; explain (6) 5406:11;5415:3; 5333:21
5443:13 5414:25;5415:20,22; 5404:20;5405:11; 5439:12;5447:15; feedback (4)

exact (2) 5417:25;5418:4; 5407:14;5409:13; 5460:7 5381:8;5382:10;
5388:5;5464:24 5419:2;5421:16,18,19; 5425:23;5448:25 factor (14) 5391:5,8

EXAMINATION (10) 5422:23;5423:4,24; explanation (1) 5328:17;5329:4; feel (2)
5323:9;5362:24; 5427:11;5430:1,12; 5413:24 5348:12;5385:1; 5331:5;5438:2

5396:14;5397:19,21; 5432:6,7,9,10,23; exploring (2) 5390:25;5391:1; fell (3)
5399:17;5431:2; 5433:5,12;5434:2,19, 5415:12;5435:23 5392:1,5;5393:6,10; 5429:2,19;5430:7
5435:18;5448:10,11 23;5435:24;5437:1; exposure (1) 5394:5;5417:18; felt (1)

examined (2) 5438:4,20,21;5440:20; 5355:3 5428:22,24 5380:14
5323:3;5447:25 5441:5;5451:15; exposures (2) factors (6) fields (1)

example (4) 5452:4;5454:10; 5336:6;5389:10 5332:16,19,21,22; 5456:24

5338:21;5378:9; 5456:20,21,23;5457:7; extend (2) 5393:12,13 figure (5)
5391:8;5392:1 5459:1,3,6,7,9,11,12, 5328:17;5427:2 Facts (8) 5383:6;5404:25;

examples (1) 14;5460:3,12;5461:8,9, extended (3) 5334:2,6,17; 5405:1;5437:5;
5334:12 11;5462:23,24;5463:1, 5333:5;5346:14; 5336:16;5340:22; 5464:25

exceeded (2) 21;5464:10,11,13; 5450:19 5414:15,19;5447:12 figures (1)
5433:24;5443:8 5465:13,14,16;5466:9, extending (1) fail (1) 5434:15

exceeds (2) 10,12,14,16;5467:1,2 5336:17 5374:9 filled (1)
5405:10,10 exhibits (4) extensive (2) failed (3) 5467:14

exceptions (1) 5366:10;5393:4; 5365:21;5447:9 5335:21;5336:16; filling (1)
5394:14 5403:11;5412:15 extent (6) 5338:13 5398:6

excess (9) existence (1) 5382:6;5384:6; fails (4) final (6)
5325:9,14;5326:2; 5347:1 5386:11;5398:5; 5337:5,10;5338:25; 5417:10,20,21;
5364:16;5393:5,18; existing (1) 5426:17;5444:16 5431:10 5422:8,17,19
5394:25;5395:3,6 5391:6 external (1) failure (2) financial (68)

excluded (1) exists (1) 5393:12 5441:12;5444:25 5326:22;5327:1,1;
5437:18 5332:14 failures (2) 5328:23;5329:5,9;

excuse (10) exit (5) F 5431:12,17 5337:11;5340:23;
5330:23;5341:7; 5426:11,13,15,23; fair (5) 5365:7,8,15,18;
5358:6;5417:6;5421:6; 5427:7 facilities (13) 5381:8;5382:3; 5366:11;5369:17;
5438:20;5439:4; exited (1) 5331:11,19;5370:24; 5403:22,24;5421:7 5374:15,22,22;5375:1,
5455:6;5460:20; 5442:4 5378:22;5383:7; fall (3) 6,10;5376:25;5377:4;
5461:4 exonerates (1) 5386:16;5387:9; 5392:8,10,20 5382:2;5383:2,7,8;

excused (1) 5444:15 5401:13;5418:8; falls (4) 5384:5;5386:21;
5442:2 expansive (1) 5423:8;5427:4,7; 5356:2;5359:5; 5387:6;5392:18,23;

Executive (3) 5367:19 5438:8 5390:20;5391:4 5393:5,8,15;5395:23;
5450:15,17,22 expect (7) facility (67) false (4) 5401:14,14,21,24;

exercise (1) 5328:21;5369:19,19; 5339:4,8;5350:16, 5430:16,22;5444:19, 5402:2;5415:5,6;
5445:24 5403:6;5424:5; 20,21;5354:14; 19 5418:9,9,16,21;

exhaustive (1) 5427:14;5444:13 5355:19;5358:13,13; familiar (33) 5419:16;5420:8;
5334:13 expectation (2) 5361:14;5365:2,3,4; 5325:10;5330:4; 5423:8,11;5424:11;

Exhibit (138) 5329:7;5381:25 5366:18,19;5367:5,6,7, 5336:25;5337:7; 5427:18;5430:16,20;
5329:11,12,16,23,25; expected (4) 11,14,15,16,21;5368:4, 5339:5;5342:11; 5432:12,13,20;
5333:9,11,14,15,23,24; 5369:10;5380:15,16; 5,10;5369:12,15; 5344:5,8;5346:2,10,13; 5433:19;5438:9,9;
5334:3;5335:25; 5382:5 5370:17;5371:6,10,19, 5350:5;5351:11,14,18, 5439:2,10;5444:19,19;
5336:21,23;5337:3; expecting (1) 23,25;5372:17,18,23, 24;5352:4,6;5353:23; 5445:12;5457:17;
5339:11,14;5340:17; 5338:9 25;5373:4;5374:6; 5374:11;5380:5; 5462:20;5467:9

5341:12;5344:13; expects (1) 5389:6,11;5395:17; 5381:16;5389:20; financials (1)
5345:11;5346:8; 5369:9 5401:11,12,12;5404:6, 5400:3;5421:22,23; 5403:22

5350:17;5353:13,14; expense (2) 6;5407:4,4;5408:22; 5451:9,11,21;5455:16; financing (8)

Min-U-Script® Michael Ranita - Senior Court Reporter (8) evidenced - financing



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5330:9,10;5331:22, followed (1) funds (1) 5429:22;5443:16 5359:3;5360:13,17;
24,25,25;5349:17,19 5398:8 5402:15 goal (1) 5361:19

find (1) following (5) further (5) 5395:17 guaranteed (9)
5416:1 5352:18;5416:9; 5408:20;5423:15; goes (7) 5331:16;5333:5;

Fine (4) 5419:7;5434:6; 5425:5;5430:24; 5330:15;5331:19; 5335:22;5336:17;
5345:9;5416:4; 5453:11 5441:23 5340:20;5345:19; 5339:5,8;5340:3;
5425:9;5446:22 follows (2) furthest (1) 5369:5;5371:25; 5355:12;5405:25

finish (4) 5323:3;5448:1 5432:22 5435:20 guaranties (1)
5322:9;5398:22; forces (1) Golf (8) 5414:8
5468:17,18 5391:24 G 5344:15,24;5345:5, guarantor (76)

finished (1) forgot (1) 18,19,20;5365:21; 5332:2;5338:23,25;
5398:21 5362:20 GABER (27) 5369:21 5339:19,22,24;5341:2;

firm (2) form (3) 5379:15;5399:19,21; Good (12) 5342:2;5349:6;5350:2;
5366:23,25 5334:11;5372:1; 5401:2;5402:6,8; 5322:7,11;5323:11, 5352:9;5355:15;

first (13) 5467:12 5403:15,19;5404:1; 12;5362:8;5399:20,21; 5359:8;5360:5,10,14;
5323:2;5341:1; former (1) 5407:2;5411:19; 5411:2;5431:4,8,9; 5365:7,8;5366:10;
5344:3,13,14;5401:13; 5425:18 5412:5;5413:2,9; 5448:13 5367:22,23;5369:1;
5419:5;5423:1,8; forth (1) 5415:15,18;5417:22; govern (1) 5371:21;5373:7,8;
5424:2;5447:25; 5415:10 5423:1;5427:10; 5443:14 5374:4;5375:13;
5449:4;5462:17 forward (1) 5428:15,17,20;5429:8, government (4) 5376:1;5378:5;

fiscal (4) 5339:3 13;5430:11,24; 5403:9,13;5442:10; 5380:12;5383:8,8;
5385:15,18,20,24 Foundation (9) 5435:21 5443:11 5384:23;5392:18,24;

five (13) 5335:3;5342:4; gain (2) Granted (7) 5393:8,11;5394:4;
5331:12;5336:5; 5350:25;5351:7,10,23; 5443:9,19 5333:10;5336:22; 5401:14,15,17;
5339:13,14;5349:25; 5378:23;5379:9; Gaston (2) 5401:4;5410:8; 5402:13;5409:14;
5352:8;5357:22; 5412:5 5401:1;5415:25 5417:24;5423:3; 5410:17,18;5411:17;
5360:15;5363:23; four (13) gather (1) 5459:2 5412:25;5418:9,10,12,
5407:3;5440:5;5453:2; 5339:15;5345:18; 5324:25 greater (1) 22;5419:11,14;5421:9;
5458:19 5348:19;5353:17; gave (3) 5420:12 5423:9,15,19;5426:7;

five-minute (2) 5361:8;5363:25; 5380:10;5412:5; greatly (1) 5430:15,20;5432:13,
5360:19;5396:8 5377:13;5378:2; 5464:24 5396:13 13;5433:16;5434:4;

fixed (2) 5381:18;5404:1; general (15) GREENFIELD (6) 5435:3,7;5437:8;
5376:18;5377:10 5418:2;5422:22; 5324:19;5327:17; 5398:10,14,18,23; 5438:9,10;5454:14,17;

flexibility (4) 5438:7 5379:2,8;5397:24; 5399:6,11 5455:4;5460:15,19,21;
5331:21,23;5332:8; fourth (5) 5443:23;5445:16; grid (20) 5467:11
5349:16 5366:19;5367:13,16; 5446:7,12,24;5454:23; 5389:20,23;5390:4, guarantor/principal (1)

flexible (1) 5419:7;5424:10 5456:9;5458:5,6,8 8,9,12,16,19,24; 5373:22
5332:7 frame (1) generally (14) 5391:4,11,14,17,23; guarantors (1)

flip (2) 5327:10 5324:21;5325:8,14; 5392:6,6,8,11,20; 5330:13
5409:23,23 fraud (4) 5326:1;5332:1; 5394:10 guarantor's (26)

Florida (2) 5443:23;5444:17,18, 5336:13;5337:15; Group (42) 5341:16,22;5343:3,
5344:15;5419:6 20 5338:14;5349:21; 5324:6;5342:12; 20;5360:12,22;

flow (34) fraudulent (3) 5375:8;5384:24; 5347:12;5377:17,20, 5365:18;5366:13;
5371:7,13,18,21; 5427:23;5428:10; 5434:6;5455:9;5456:1 21;5378:5,17;5380:8, 5383:2;5384:2;5385:1;
5384:20;5385:1,6,8,21, 5444:14 General's (1) 19,25;5381:2,4,9,10, 5386:21;5387:6;
23;5386:2,2,8,9,12,15, free (3) 5443:25 13,23;5382:9;5390:6,7, 5420:10;5421:2;
16,20,20,24;5387:2,3; 5327:11;5446:7,11 generate (2) 10;5425:14;5449:19, 5425:18,21;5434:9,11;
5434:3,4,9,11;5435:22; frequently (1) 5371:13;5386:24 23;5450:1,18,20; 5437:14;5439:4,10;
5437:8,11,14,16; 5391:20 generated (1) 5451:2,5,9;5455:17,19, 5456:10,14;5461:4;
5457:17;5458:4,12 Friday (4) 5371:18 20,22;5456:2,6,10,14; 5462:19

flows (2) 5398:11,22;5399:4,9 generates (1) 5460:9;5462:14; guaranty (77)
5384:24;5434:5 front (1) 5386:11 5464:2,6 5332:6;5343:1;

fluctuations (2) 5370:5 gets (1) Group's (5) 5346:6;5347:16,19,22;
5421:4;5445:20 full (4) 5335:10 5347:5,8;5348:16; 5348:2,3,6,8,11,20,24;

focus (5) 5323:5;5338:9; given (11) 5378:20;5382:7 5349:5,7,18,20,21,22;
5339:15;5341:1; 5354:11;5419:19 5354:3;5373:25; grow (1) 5350:4;5354:8,15,23,
5432:22;5434:2; full-service (1) 5375:9;5377:6; 5366:22 25;5355:18;5356:2,8;
5441:5 5419:7 5378:17;5381:19; growing (1) 5358:18;5359:5,7,9,23;

folks (2) fully (4) 5382:7;5392:6; 5367:19 5360:8,12;5361:2,11,
5326:12;5377:4 5334:9;5381:1; 5420:15;5425:17; guarantee (12) 13,14;5363:21;5364:5,

follow (3) 5383:4;5445:14 5440:5 5334:8;5348:22; 9,10,14,16;5370:18,20;
5352:2;5404:13; fund (1) gives (4) 5354:11,13,23; 5371:2,4;5387:21,22;
5407:11 5325:4 5339:1;5373:24; 5355:16,19;5358:21; 5388:9,15,20,21,23;

Min-U-Script® Michael Ranita - Senior Court Reporter (9) find - guaranty



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5405:5,17,20;5406:11, 5428:4;5441:17; 5322:11;5327:8; 5392:5 indicate (2)
16,18,21,24;5407:13, 5446:7 5333:8;5335:16; illustrative (3) 5391:9;5421:11

14,17,17;5408:4,5,15; happens (1) 5336:20;5362:8; 5334:12,15;5374:15 indicated (6)
5410:19,23;5411:6; 5391:21 5367:4;5395:16; impact (6) 5341:2;5348:25;
5419:12,15;5420:10,21 happy (3) 5396:5,12,21;5408:7; 5366:6;5369:14; 5359:6;5364:5;

guaranty-level (1) 5359:16;5397:10; 5411:21;5413:4; 5372:24;5374:5; 5366:21;5458:18
5404:14 5447:15 5435:14,20;5439:25; 5405:4,6 indicates (2)

guardrail (1) hard (1) 5440:14,21;5441:24; impacted (2) 5400:13,14
5338:19 5329:15 5445:2,7;5446:13; 5347:25;5380:8 indicating (3)

guardrails (1) harmless (1) 5458:25;5468:14,23 implicate (1) 5408:17;5409:5;
5338:14 5327:7 Honorable (2) 5410:23 5419:13

guess (7) heading (1) 5322:2;5397:2 implication (1) indicative (2)
5351:22;5393:1; 5424:1 honorary (1) 5423:13 5367:19;5368:7

5397:10;5408:10; hear (2) 5326:13 importance (3) individual (8)
5414:18;5446:22,22 5379:21;5445:23 Honor's (1) 5342:1;5343:2,8 5325:6,12,23;

guessing (1) heard (7) 5327:9 important (2) 5326:15,20;5332:1;
5445:16 5442:8;5443:4,13; hopefully (1) 5341:22;5372:9 5375:9;5381:7

Guide (1) 5445:15,22,22;5447:1 5399:23 imposed (1) individuals (4)
5333:20 heart (1) horse's (1) 5391:18 5324:17,19;5329:6;

guideline (1) 5343:10 5379:22 improvements (2) 5467:25
5396:2 held (12) hosted (1) 5369:10,16 individual's (6)

Guidelines (4) 5339:22;5341:14; 5369:21 inaccurate (1) 5327:4,20,24;
5329:19;5335:21; 5360:10,16,22;5367:3; hotel (6) 5467:18 5355:13;5375:10;
5342:13;5465:21 5375:15;5376:3; 5361:16;5365:3; inclined (3) 5387:3

5388:18;5454:17; 5372:2,4;5419:21,23 5347:15;5348:2; industry (1)
H 5460:19,20 hour (1) 5374:8 5328:22

help (1) 5397:20 include (3) inform (1)
Haigh (3) 5370:8 housekeeping (1) 5341:6;5403:18; 5451:23

5442:23;5445:20; helpful (3) 5397:5 5438:10 information (31)
5469:3 5350:15;5412:18; hundred (5) included (2) 5324:25;5326:22;

haircut (1) 5414:19 5326:2,24;5358:21; 5341:4;5389:5 5328:5,21;5329:5;
5380:19 herein (1) 5393:20;5395:6 includes (7) 5351:8;5374:21;

haircuts (1) 5424:15 hybrid (1) 5345:18;5365:8,22; 5378:11;5381:11;
5375:3 herring (1) 5349:19 5383:8;5401:15; 5382:6;5423:19;

half (3) 5443:11 hypothetical (3) 5418:10;5432:13 5426:19;5427:15,19;
5397:19;5398:22; herself (1) 5403:15,16,19 including (3) 5433:19;5445:5;
5438:17 5444:2 hypotheticals (2) 5389:25;5414:7; 5446:3;5452:20,22;

Hammocks (1) high (5) 5395:14,15 5445:6 5455:25;5456:5,6,17;
5323:7 5324:17,18;5325:6; income (5) 5459:24;5461:22;

hand (9) 5329:6;5387:3 I 5341:5;5404:24,25; 5463:8;5467:14,20,21;
5322:20;5399:24; higher (3) 5409:17;5419:22 5469:2,4

5409:19;5411:7; 5332:3,7;5435:12 I/O (1) inconsistencies (1) informs (1)
5412:13;5415:22; highlights (2) 5371:8 5462:6 5410:12

5421:15;5435:3; 5419:4;5424:2 idea (2) inconsistency (1) infusion (1)
5447:23 highly (1) 5444:14,23 5437:21 5431:25

handed (12) 5445:12 identification (4) inconsistent (2) ingenuity (1)
5329:16;5389:19; high-net-worth (2) 5329:11;5333:14; 5355:6,8 5335:8

5421:18;5456:23; 5375:9;5449:20 5409:20;5421:17 increase (13) initial (2)
5459:9,14;5461:11; history (4) identified (13) 5349:7;5356:9; 5367:22;5373:8

5463:1;5464:13; 5351:19,24;5352:4; 5324:23;5381:5; 5357:11;5358:12; injection (5)
5465:16;5466:12,16 5434:10 5392:19;5404:6; 5359:8;5365:2; 5367:22,22;5373:7,

Handing (9) hoc (1) 5407:5;5408:22; 5369:11;5371:7; 8;5374:4

5339:12;5346:9; 5444:1 5452:14;5454:19; 5401:19;5406:20; input (4)
5400:1;5409:21; hold (2) 5459:18;5461:17; 5418:13;5420:10,11 5377:23;5381:1,3,22

5415:24;5438:5; 5448:23;5449:4 5467:4,25;5468:5 increased (8) inputs (1)
5440:24;5451:16; Holdings (2) identify (3) 5364:4;5367:24; 5404:23
5452:6 5419:24;5420:4 5335:18;5353:18; 5369:20;5373:15,24; insert (2)

handled (1) home (3) 5409:2 5402:17;5405:20; 5444:2;5445:8
5425:16 5323:5;5369:8; ii (2) 5408:3 inside (1)

happen (1) 5448:3 5365:2,3 increasing (2) 5463:11
5391:15 honestly (1) ill (2) 5373:3;5420:21 Inspected (1)

happened (5) 5428:3 5443:9,19 independently (2) 5369:5

5367:13;5414:9; Honor (26) illustrated (1) 5334:6,17 instance (2)

Min-U-Script® Michael Ranita - Senior Court Reporter (10) guaranty-level - instance



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5335:20;5379:23 5326:3;5392:1; 5417:5,6;5422:1; 5382:13;5401:10; less (9)
instances (1) 5393:3,17,21 5461:15 5406:17,17;5411:9; 5347:19;5348:5;

5431:24 invested (3) jumping (1) 5418:8;5419:5,21; 5350:3;5352:10;
instead (4) 5368:1;5373:16; 5426:4 5420:7;5424:2; 5368:11;5374:8;

5367:5;5375:17,22; 5374:8 jumps (1) 5425:10 5395:18;5404:24;
5381:23 investing (1) 5370:14 later (5) 5420:12

institution (2) 5373:23 June (23) 5322:9;5344:1; letter (18)
5391:7;5445:13 investment (5) 5329:20;5374:18,20, 5351:5;5377:7;5444:2 5404:7,9;5407:5,6;

insurance (1) 5377:22;5381:13,15, 22,24;5375:13;5376:1; latest (1) 5408:22,24;5409:1,25;
5444:20 19;5460:23 5382:15,23;5385:16, 5361:16 5410:2,12;5411:5,10,

intent (2) involve (2) 18,20,24;5404:7; leader (2) 12,24;5412:6,19,24;
5442:11;5443:18 5444:17,18 5407:6;5408:23; 5324:4,12 5413:2

intention (4) involved (11) 5409:6;5410:1; Leading (23) letters (3)
5372:22;5404:9; 5326:4,6,8;5340:4; 5411:10;5412:19; 5327:5,10,14; 5411:11;5412:17;
5407:7;5409:2 5342:5,9;5351:16; 5417:4;5432:25; 5331:4,6;5335:5,6,9, 5413:8

interaction (1) 5379:17,18;5426:18; 5433:3 14,15;5338:3;5341:24; level (34)
5467:24 5446:25 5346:22;5347:6; 5338:24;5349:7,22;

interest (12) involvement (8) K 5353:3;5376:20; 5350:4;5354:15;
5344:14;5348:23; 5326:7;5341:11; 5393:25;5434:16; 5355:12,16;5356:2;
5355:22;5356:7,9; 5351:21;5377:25; keep (2) 5439:15;5454:6,7; 5359:9;5360:12,13,17;
5358:22;5359:3; 5379:8,16;5380:1,3 5406:12,24 5461:25;5462:4 5364:11,16;5366:11;
5371:15,15,16;5389:5; Island (1) key (2) learning (1) 5369:2;5373:24;
5406:12 5323:8 5338:7;5435:11 5421:14 5378:18;5384:6;

interested (1) issue (6) kind (1) least (4) 5388:15,20,21;
5366:22 5396:7;5413:8; 5322:5 5326:3;5395:9; 5406:18,21;5407:13,

Interim (1) 5415:4;5442:18,21; KISE (26) 5406:13;5446:18 14,20;5408:3;5419:12,
5331:11 5445:11 5379:13;5407:21; leave (3) 15;5420:10,12,22;

internal (10) issues (3) 5408:7;5413:4,14,17; 5450:25;5464:22; 5431:22

5325:2;5392:2,22; 5397:5,6;5432:3 5414:12,18;5415:14; 5469:9 levels (13)
5404:7;5407:5; item (1) 5428:12,16,17; left (1) 5349:5;5359:7;
5408:23;5414:21; 5401:13 5435:19;5439:25; 5350:13 5364:5,9;5370:17,19,
5427:24;5462:8; items (5) 5440:4,12,14;5442:6; left-hand (5) 20;5371:1;5390:21;
5466:23 5457:12,15,16,23; 5445:2;5446:15,17,19; 5352:8;5453:4,5; 5405:16;5424:12;

internally (1) 5458:1 5468:14,18,21;5469:6 5462:11;5463:23 5425:1;5426:14
5426:14 iterations (1) knowledge (4) leftover (1) leverage (1)

international (1) 5414:7 5395:22;5441:19; 5398:5 5370:17
5445:12 5461:6;5462:18 legal (9) liabilities (1)

into (29) J known (1) 5325:3;5404:7; 5375:3

5322:18;5323:20; 5448:19 5407:6,21,24;5408:23; liberality (1)
5329:7;5333:9; Jack (1) KYC (2) 5410:25;5412:2; 5335:9

5336:13,21;5353:16; 5398:7 5325:24;5334:11 5426:9 LIBOR (2)
5362:18;5367:5; James (1) lender (19) 5356:10,10

5368:8;5372:5; 5416:1 L 5324:4,12,14; lie (2)
5373:24;5377:23; JESUS (2) 5328:1;5344:21,23; 5444:14,23

5385:11;5389:8; 5323:13;5448:13 labeled (1) 5357:2;5390:12,15,18; lied (1)
5390:13;5401:2; Jim (1) 5339:16 5441:2,13;5443:16; 5445:3

5402:8;5408:3;5410:6; 5401:1 labels (1) 5452:15;5459:18,22; lien (1)
5411:19;5413:3; job (2) 5443:23 5461:17;5463:12; 5344:14

5415:16;5423:1; 5443:24,25 landed (1) 5467:4 life (3)
5439:1;5444:2;5448:7; joined (2) 5447:4 lenders (3) 5338:24;5414:5;
5452:5;5467:21 5324:10;5466:19 language (1) 5447:15;5452:10,10 5421:9

introduced (3) joint (2) 5423:6 lender's (1) lifetime (1)
5414:10;5435:25; 5421:5,5 Laposa (1) 5326:23 5325:5
5442:10 Jr (1) 5445:22 lending (26) life-to-date (1)

introducing (1) 5366:20 Laptops (1) 5326:1;5330:8; 5341:8
5403:13 Judge (6) 5322:3 5331:11;5332:5,11; light (2)

introduction (1) 5322:2;5397:2; large (2) 5335:21;5339:18; 5328:2;5397:15
5325:22 5415:15,18;5444:7; 5381:16;5442:16 5341:19;5349:14,17, likelihood (1)

introductory (1) 5469:10 largely (2) 20;5354:2;5357:2; 5348:9
5327:14 judgment (6) 5327:25;5328:24 5389:4,7,9,13;5390:7, likewise (1)

invest (1) 5378:14;5387:5; last (15) 10;5427:21;5449:8,19; 5412:24
5369:9 5445:8,8,17;5447:10 5326:9;5341:1; 5450:18;5451:2,5; limine (2)

investable (5) July (4) 5374:18;5376:6; 5454:13 5399:5,9

Min-U-Script® Michael Ranita - Senior Court Reporter (11) instances - limine



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

limited (1) 5364:14;5366:11; 5361:4;5386:13; 5348:24;5359:6; 5393:3,12;5446:11;
5435:16 5368:10;5370:20; 5400:2,8;5402:10; 5406:24 5456:4

line (5) 5371:14,16;5372:11, 5406:15,16;5410:15; maintaining (1) marketable (9)
5334:9;5356:22; 22;5373:2,5,21; 5416:6;5421:21; 5390:4 5339:21,25;5395:10;
5430:3;5458:19,22 5374:1;5378:21; 5425:10;5430:3; maintains (3) 5437:2;5439:13,17,19;

liquid (7) 5385:4;5387:13,18,22; 5438:19 5401:18;5418:12; 5454:16;5460:17

5367:3;5434:22,25; 5388:10,16;5389:8; looked (3) 5423:15 marketplace (1)
5435:2,6,11;5437:5 5390:3,11;5392:4,8,20, 5363:14;5385:3; major (1) 5390:23

liquidity (57) 24;5394:11;5395:19, 5467:1 5457:19 markets (2)
5339:16;5340:23; 20;5404:3,11;5406:13, looking (9) majority (1) 5330:25;5332:13

5341:6,9,10,16,22; 25;5407:8,16;5408:18; 5344:18;5372:10; 5422:14 master's (1)
5342:3;5343:3,20,24; 5409:4,5;5410:21; 5382:4;5410:4; makes (4) 5323:18

5360:9,11,14,16,22; 5412:21;5419:19; 5411:13;5412:22; 5325:22;5328:7; Material (6)
5363:21;5365:10; 5420:1;5424:3,6; 5433:4;5437:1;5458:9 5387:6;5389:8 5334:2,6,17;
5366:21;5373:23; 5427:1;5429:3,19; looks (5) making (7) 5337:16;5340:22;
5375:12,13,25;5376:1, 5430:15,20,21; 5364:7,15;5370:7; 5335:22;5355:8; 5445:19

7,7,22,24,25;5377:1,8; 5431:10,11;5432:1; 5405:16;5433:10 5363:13;5389:8; materiality (4)
5383:10;5388:12,18; 5441:1,16;5443:4,14; loosely (1) 5390:10,10;5446:20 5442:11,21;5443:18;
5401:18,23;5402:13, 5452:17,19;5458:10 5415:7 Management (46) 5445:17

14,21,23,24;5418:13, loans (40) lost (1) 5324:5,7,15;5325:7, mathematical (2)
20;5421:4;5423:16; 5324:16;5326:4; 5370:7 13,17;5326:15,19; 5327:4,21

5435:13,19,20; 5330:12,20;5331:3,15; lot (1) 5329:19,20;5331:15; matter (2)
5437:21,22,24;5443:5, 5333:4;5335:17,18,22; 5326:11 5332:5;5333:5,20; 5343:11;5446:22

8;5454:12;5460:14; 5338:6;5340:3;5344:9; louder (1) 5334:20,24;5342:11, matters (2)
5461:1,5 5346:14;5351:2; 5323:20 12;5343:19;5345:4; 5444:12;5447:1

list (5) 5361:23;5377:24; loudly (1) 5347:5,8,12;5348:16; matured (1)
5330:15;5335:14,15; 5378:25;5391:6; 5448:7 5349:17,20;5354:2; 5427:8
5345:19;5458:1 5392:15,16;5394:3; low (4) 5363:7;5400:20,24; matures (1)

listed (2) 5405:25;5414:3,6,10; 5370:20;5372:15; 5425:14,17;5426:15; 5427:1
5457:12,15 5415:7,8;5421:9; 5393:9;5415:2 5428:5;5429:1,17; max (2)

listing (1) 5424:18;5428:23; lower (7) 5430:5;5449:23,25; 5349:8;5359:10
5457:17 5431:14;5435:4; 5332:4;5347:15,18; 5450:20;5451:9; maximum (2)

lists (1) 5441:20;5443:21,22; 5348:1;5393:15; 5456:10,14;5463:15; 5332:11;5354:21
5438:22 5449:20;5450:18,19; 5438:21;5454:8 5465:20,21 may (19)

little (6) 5451:4 LTV (20) manager (4) 5331:11;5332:4;
5332:2,3;5335:19; loan's (2) 5348:25;5349:8; 5325:21;5340:5; 5338:23;5339:2;
5402:7;5425:4;5453:8 5338:14;5354:11 5354:10,20,21;5359:6, 5428:5;5467:25 5345:8;5376:24;

LLC (14) Loan-to-value (26) 10;5361:15,17; managing (1) 5380:19;5381:17;
5334:21;5344:6,12, 5332:4,8;5347:14, 5370:19;5372:1,5; 5324:12 5396:5,13;5398:2,3;
17;5345:2,14;5346:11; 15,18,20;5348:1; 5387:18;5404:13; Manhattan (1) 5415:1,1;5420:9;
5358:1;5387:14; 5371:1,3;5372:15; 5405:12,14;5406:19; 5340:5 5458:9;5463:5;5465:8;
5410:2;5411:11; 5373:2;5404:10; 5407:11;5409:3; manner (4) 5468:15

5412:20;5419:24; 5405:19;5406:6,7,10; 5420:14 5424:4,6;5426:7; maybe (6)
5420:4 5407:8,18;5408:3; lunch (3) 5454:25 5390:11;5391:6;

loan (137) 5413:10;5415:2; 5396:13,15,20 many (2) 5402:11;5408:16;
5325:1,3,4,4,5; 5419:10;5420:12,23; luncheon (1) 5414:6;5442:12 5413:22;5468:14

5326:7,9;5327:3; 5424:23;5441:15 5396:23 March (2) mean (46)
5331:11,19;5332:2,12, located (2) luxury (1) 5451:1;5465:3 5329:2;5331:23;
17,20;5334:20,23; 5344:15;5372:2 5372:1 marginal (1) 5332:1;5334:14;
5335:11,19;5337:6,18; location (2) 5401:19 5338:19;5341:10;
5338:1,2,7,18,24; 5369:7;5372:13 M marginally (1) 5353:25;5354:18;
5343:12;5344:11,24; locations (1) 5402:17 5355:11,15;5357:1;
5345:4,8,25;5346:16, 5389:24 magnitude (4) marked (17) 5362:5;5364:6;
16,17,19,21;5347:1,2; long (7) 5384:2;5386:6,7,14 5333:11;5336:23; 5365:12,25;5366:25;
5348:7;5349:23; 5323:25;5324:8; mailing (1) 5399:25;5401:6; 5370:22;5376:12;
5350:5,10,14;5351:12, 5331:19;5340:11; 5412:16 5409:20;5410:10; 5392:14;5402:21;
15,21,24;5352:4,9,14; 5360:10;5440:15; maintain (12) 5411:8;5412:11,14; 5405:13;5410:22;
5354:13;5355:3,12; 5450:3 5338:23;5350:2; 5415:20,23;5421:16; 5413:8,15;5426:12;
5357:10,11,12,13,14, longer (4) 5352:9;5354:12,25; 5423:4;5451:15; 5431:10;5432:18;
16,25;5358:9,10,12; 5330:10;5388:17; 5355:16;5388:18; 5452:4;5459:3; 5435:1;5438:1,14;
5359:4,11,15,17,18,20, 5446:20;5468:12 5406:11;5419:11,15; 5465:13 5439:13,17;5447:16,
21;5360:9,25;5361:2, look (15) 5425:15;5426:2 market (7) 16;5452:14;5454:1,4;
20;5363:14,17,23; 5353:17;5357:18; maintained (3) 5325:23,25;5391:9; 5458:14,17;5459:17;

Min-U-Script® Michael Ranita - Senior Court Reporter (12) limited - mean



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5460:8;5462:13; 5403:6 7;5396:2,3;5401:16; mortgage (1) needs (2)
5463:9,10;5464:4,7 mere (1) 5418:11;5429:3; 5344:14 5330:9;5440:22

meaningful (5) 5447:15 5432:15;5433:24; most (4) negative (3)
5371:9,19,20,24; merit (1) 5438:11,17;5439:5 5419:9;5431:20; 5385:25;5387:4;
5372:7 5393:8 minimums (4) 5443:7,9 5419:22

means (8) met (11) 5394:12,15,16,18 motion (5) net (106)
5370:4;5404:16; 5331:9;5394:16,18, minus (2) 5442:8;5444:5,11; 5324:17,18;5325:6,
5405:11;5409:8; 24;5395:1,4,7,11; 5356:1,2 5447:5;5469:9 8,10,12,14;5326:2,14,
5419:25;5426:23; 5396:1;5399:21; minute (3) motions (2) 18,20,24;5327:4,24;
5452:16;5458:15 5444:4 5396:5;5440:5,6 5399:4,9 5329:6,6;5330:16;

meant (4) Metrics (1) minutes (2) mouth (1) 5338:24;5341:6;
5334:12;5407:14; 5424:10 5340:12;5362:11 5379:22 5349:23;5350:1,2,6;
5411:4;5418:17 Miami (1) Mischaracterizes (2) move (11) 5352:9,15,15;5353:1,6,

measure (3) 5344:15 5428:12;5429:4 5333:8;5336:20; 8;5365:9,15;5380:12,
5329:1,3;5366:8 mic (1) misleading (2) 5388:8;5392:13; 13,23;5382:4,15,18,21,

measured (1) 5323:20 5430:17,22 5403:11;5407:2,3; 22,25;5383:9;5384:2,
5384:4 Michael (4) missed (1) 5408:7;5421:1; 14,20;5385:1,6,21,23;

measures (3) 5352:19;5383:13; 5413:22 5423:22;5458:25 5386:1,2,8,9,15,16,20,
5425:15,20;5426:1 5416:10;5453:12 missing (1) moving (8) 20;5387:1,3;5388:22,

mechanics (1) microphone (4) 5379:21 5332:10;5371:6; 23;5393:4,17,20,23;
5467:7 5397:8;5402:9; misspoke (2) 5388:11;5403:14; 5394:4,6,8,17,23,25;

mechanism (3) 5431:6;5448:7 5367:8;5459:10 5408:20;5420:6; 5395:3,6;5401:15;
5414:21;5424:24; middle (2) misstated (1) 5426:4,5 5404:24;5409:17;
5431:21 5405:8;5463:23 5375:16 much (4) 5414:23;5418:10,17;

meet (7) might (15) Mm-hmm (1) 5323:20;5360:16; 5421:2,8;5423:10,13;
5330:19;5340:13; 5332:3,6;5347:15; 5467:6 5380:20;5468:12 5428:21;5429:2,3,18,
5394:12,13,15;5396:3; 5348:2;5350:15; moderate (1) muffled (1) 19;5430:6;5432:14;
5438:18 5351:6,22;5366:2,9; 5372:15 5402:7 5433:8,16,24;5434:3,4,

meeting (1) 5370:8;5377:5;5382:3; modification (1) multiples (1) 11;5437:8;5438:10,16,
5454:18 5391:5;5406:14; 5365:2 5405:10 22;5439:1,4,8;

meets (3) 5437:18 Moens (1) must (3) 5442:16;5443:6;
5325:22;5393:2; million (75) 5399:1 5330:22,23;5352:9 5456:10,14
5405:10 5325:9,15;5326:2,3, moment (1) myself (2) new (10)

members (1) 24;5330:17;5339:20, 5465:8 5324:20;5342:14 5322:8,10;5397:23;
5322:4 21,22,25;5341:7,7,8; Monday (1) 5420:7,15;5447:4;

membership (3) 5354:9;5359:5; 5398:25 N 5448:4,5;5469:1,4

5341:12;5457:20; 5360:15,18;5361:17; money (3) next (16)
5458:18 5363:8;5365:9,23; 5368:11;5369:2; NA (1) 5322:15;5337:19;

memo (32) 5366:14,21;5367:23, 5374:8 5361:13 5340:25;5352:13;
5350:19;5353:10; 25,25,25;5369:10; monitor (1) name (13) 5368:13;5398:9,23;
5362:7;5378:6,24; 5372:4,18,23;5373:14, 5325:5 5323:5;5339:22; 5407:10;5420:6;
5379:1,7,11,24;5380:5, 15,16;5375:13,14,15; month (1) 5375:14;5376:2; 5421:1,1;5424:9,9;
9;5381:5,8,12; 5376:1,2,3;5377:9,10; 5416:2 5399:20;5402:15; 5436:2;5442:5,6

5402:22;5403:6,21; 5383:10;5385:22,25; monthly (1) 5448:2,13,19,21; nine (3)
5410:4;5417:10; 5393:20,21;5395:3,6, 5424:3 5453:5;5454:17; 5372:2;5400:8;
5452:23,24;5455:9,12, 10;5401:19,23; months (1) 5460:19 5433:5

14;5463:11;5464:2,6, 5402:14;5409:16; 5377:7 named (3) nomenclature (1)
15,18;5467:12,16,17 5418:13,14,20; more (26) 5326:12;5344:5; 5421:14

memorandum (12) 5419:23;5420:3; 5327:17;5330:13; 5455:16 noncredit (3)
5373:20;5377:14,24; 5421:3;5423:16; 5332:2,6,8;5335:19; nature (5) 5366:22,25;5391:25

5384:9,13;5385:2; 5429:3;5435:13; 5337:15;5348:1,6; 5367:20;5384:24; non-credit (2)
5386:10,17;5387:10; 5439:18,20;5443:5,5,8; 5351:23;5355:13; 5406:4;5411:6;5434:6 5361:1;5363:14
5438:19,20;5467:22 5454:15,16,17; 5368:11;5369:2,3; necessarily (4) none (4)

memorialize (1) 5460:17,19,20,22 5370:20;5372:18; 5341:14;5343:16; 5414:24;5444:12;
5455:1 mind (1) 5373:25;5374:7; 5355:12;5437:11 5445:6;5447:1

memorialized (1) 5406:3 5380:20;5390:6; necessary (5) noninterest (1)
5463:13 minimal (1) 5395:18;5397:12; 5428:6;5437:25; 5457:20

memos (1) 5338:25 5406:12,24;5442:13; 5439:21;5458:3,11 nonoperating (1)
5417:12 minimum (23) 5445:23 need (8) 5386:4

mention (3) 5338:23;5349:23; morning (8) 5342:16;5368:10; nonrecourse (1)
5402:22;5403:4,18 5360:9;5363:21; 5322:7,11;5323:11, 5370:8;5407:25; 5331:25

mentioned (3) 5388:12;5393:3,5,18, 12;5398:1,9;5411:3; 5416:2;5420:13; nonrecurring (2)
5358:11;5366:8; 19;5394:24;5395:1,4, 5468:16 5440:16;5442:13 5385:9;5386:5

Min-U-Script® Michael Ranita - Senior Court Reporter (13) meaningful-nonrecurring



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

non-recurring (2) 5468:24 5412:20,21;5419:18; 5376:18 5325:2
5437:16,18 objections (1) 5431:15 opting (1) over (10)

non-stabilized (1) 5335:10 once (6) 5427:1 5330:17;5369:11,20;
5333:2 obligation (3) 5351:16;5359:4; optional (1) 5387:25;5388:4;

North (5) 5389:9;5410:20; 5388:23;5408:15; 5419:15 5397:8,13;5414:9;
5334:24;5346:11; 5427:22 5433:15;5468:15 optionality (3) 5421:9;5434:11

5357:25;5387:14; obligations (1) one (35) 5354:23;5355:17; overall (2)
5410:1 5410:19 5327:15;5330:13; 5356:5 5336:11;5367:20

note (8) obtain (2) 5336:10;5340:14; order (12) overnight (1)
5344:16;5350:25; 5420:13;5426:19 5344:1,9,9;5346:14; 5322:6;5362:15; 5469:13

5359:13;5378:23; obtained (4) 5351:22;5357:4; 5396:18;5397:3; overqualified (1)
5386:25;5401:13; 5330:20;5331:3; 5358:11;5366:20; 5404:10;5406:12,24; 5443:3
5444:16;5468:24 5334:8;5419:21 5371:11;5378:6,8; 5407:8;5424:25; overrule (1)

noted (12) obviously (3) 5379:3;5385:7;5389:7; 5426:2;5440:11; 5413:5

5360:24;5368:5; 5398:19;5412:8; 5391:8;5403:6,23; 5441:14 overruled (8)
5387:1;5395:16; 5468:13 5406:13;5410:1; ordering (1) 5342:14;5394:20,22;
5404:9,12;5407:6,11; occur (1) 5411:9,16;5412:19; 5455:21 5407:23;5411:4;
5408:24,24;5409:15; 5338:12 5413:4;5418:8;5422:8; orderly (5) 5412:9;5415:13;
5454:21 occurred (1) 5424:9;5443:12; 5426:10,13,15,23; 5436:1

notice (6) 5415:1 5447:2;5448:4; 5427:7 own (33)
5370:2,13;5410:3, occurs (1) 5452:16,18 Org (1) 5335:8,21;5341:16;
22;5412:20;5427:3 5405:9 ongoing (1) 5406:11 5355:9;5365:18;

November (1) October (3) 5457:18 Organization (3) 5368:11;5369:2,17;
5469:16 5376:8;5377:3; only (8) 5351:3;5410:12; 5373:23;5374:3,8;

number (17) 5460:14 5322:4;5350:20; 5441:21 5375:5;5376:18;
5368:6;5375:16; off (6) 5371:15,16;5382:8; original (4) 5383:2;5384:3;
5383:5,6;5392:6; 5379:24;5408:15,15; 5403:1;5441:13; 5358:3,14;5360:4; 5386:21;5387:5;
5401:20;5402:21; 5414:4;5416:2; 5466:18 5380:2 5394:3;5403:14;
5423:11,18;5437:4; 5443:21 on-the-books (1) originally (2) 5409:2;5433:15,19;
5438:25;5439:3,20; offer (3) 5368:6 5361:22;5406:19 5434:14;5435:23;
5443:12,12;5445:25; 5331:11;5332:6; onto (4) originated (3) 5439:9,14,22;5442:14,
5455:13 5354:24 5330:15;5331:19; 5361:23;5366:19; 24;5445:7,8,16;5446:3

numbers (5) offered (1) 5388:11;5408:20 5367:16 owned (2)
5402:1;5403:1; 5331:15 opened (2) originating (1) 5339:24;5341:14

5419:9;5442:19; office (14) 5369:9;5415:10 5367:14 owner (2)
5445:21 5324:25;5334:21; opening (1) origination (4) 5373:22;5468:9

5340:11,13;5357:12, 5443:3 5338:14;5354:12; ownership (1)
O 13;5365:4;5373:4; operate (1) 5365:4;5380:2 5457:19

5412:20,21;5419:18; 5422:11 others (1) owns (1)
oath (1) 5426:2;5431:15; operating (15) 5402:19 5386:12

5399:16 5455:3 5339:23;5348:23; otherwise (4)
object (5) OFFICER (17) 5358:22;5359:3; 5340:4,6;5431:25; P

5335:4;5343:5; 5322:1,17,20,22; 5365:20,21;5404:25; 5432:1

5403:8;5412:3; 5323:4;5362:14,17; 5408:25;5409:9,10,17; ought (1) P&I (1)
5414:18 5389:4,7,9,13;5397:1; 5419:22,23;5420:3; 5437:22 5371:8

objected (1) 5427:21;5440:10; 5460:20 ours (1) page (106)
5388:3 5447:20,23;5448:2 operation (2) 5368:12 5329:21,25,25;

Objection (35) officers (1) 5419:7,19 ourselves (1) 5333:22,23;5335:24;
5327:5;5331:4; 5400:24 opinion (3) 5382:9 5337:19;5339:13,14,
5335:1,3;5338:3; officer's (1) 5328:16,20;5382:10 out (8) 14,16;5340:25;5344:3,
5341:24;5342:4; 5334:5 opinions (1) 5322:13;5361:23; 18;5348:19;5349:25;
5343:17;5346:22; offices (6) 5341:3 5416:3;5435:21,21; 5350:16,17;5352:8;
5347:6;5351:1;5353:3; 5339:19;5340:7,8; OPO (8) 5447:14;5464:25; 5353:17;5354:4;
5359:13;5376:20; 5454:14,20;5460:15 5357:14;5392:14; 5467:15 5355:21;5356:15,20;
5378:24;5387:24; official (1) 5401:12;5408:20; outcome (1) 5357:4,18,22;5358:15;
5393:25;5394:19; 5413:23 5409:5;5418:7;5420:1; 5431:23 5360:1;5361:8,24;
5407:21;5408:7; offset (1) 5423:8 outline (1) 5362:3,5;5363:4,16,23,
5410:25;5411:21; 5386:25 opportunity (4) 5362:9 25;5364:19;5368:13;
5413:4,5,6;5428:12; Often (1) 5324:23;5338:15; outlined (1) 5369:23;5370:2,14,14,
5429:4;5434:16; 5325:19 5339:1;5429:22 5406:18 15;5374:10,12,19;
5435:14;5439:15; Old (9) opposed (5) outlines (1) 5377:14,14,15,15;
5454:6;5461:25; 5334:21;5357:12,13; 5328:11;5337:14; 5405:8 5382:12;5383:6,6;
5462:4;5464:23; 5365:4;5373:4; 5338:11;5359:14; outside (1) 5384:17;5385:11;

Min-U-Script® Michael Ranita - Senior Court Reporter (14) non-recurring - page



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5387:14,15;5388:11; party (1) permitted (2) plan (2) 5387:2,4;5419:8

5400:8;5401:8; 5445:18 5322:4;5409:3 5397:17,21 possible (10)
5402:10;5404:1; Patrick (1) person (4) play (2) 5323:21;5327:3,22;
5405:8;5406:15; 5398:7 5340:14;5343:7; 5392:18;5455:23 5369:25;5372:23;
5407:2;5408:21; Pause (4) 5397:9;5467:15 Plaza (1) 5382:6;5408:4,9;
5409:24;5410:16; 5370:11;5396:10; personal (24) 5448:5 5442:24;5448:7

5412:17;5418:2,25; 5440:9;5465:10 5332:6;5340:17; Please (25) Post (11)
5422:21;5423:22; pay (1) 5346:6;5347:16,19; 5323:4,4;5329:10, 5334:21;5357:12,13;
5425:10;5429:25; 5372:22 5348:6,8;5349:18,20, 21;5333:13,22; 5365:4;5373:4;
5432:9,16,21;5433:4,5, payment (9) 21;5354:11,23,25; 5335:24;5339:10,13; 5412:20,21;5419:18,
5,11;5434:1,2,3,18; 5336:25;5337:2,6, 5355:18;5361:13; 5342:17,18;5346:7; 20;5431:15;5444:1

5436:2;5437:1,10; 14,15;5338:11,17; 5374:22;5386:25; 5349:25;5362:15,25; potential (3)
5438:6,19,20,20; 5339:4,6 5387:21;5388:9; 5389:15;5394:22; 5385:3,7;5386:13

5441:4;5452:9;5453:2; payments (3) 5402:2;5407:17; 5397:3;5416:1; potentially (2)
5457:13;5460:1,10,11; 5424:3,6;5432:1 5421:2;5458:4,12 5430:18;5440:11; 5398:7;5410:23

5461:18;5462:10,11; people (2) personally (9) 5441:7;5448:2;5452:3; practice (3)
5463:20,23 5417:16;5455:13 5348:22;5358:21; 5459:5 5426:24;5454:22,23

pagination (1) percent (60) 5359:2;5369:17; pledged (3) practices (1)
5370:13 5332:12;5341:6,8, 5375:14;5376:2; 5372:6,21;5435:3 5379:9

paid (3) 20;5342:2;5343:4,20; 5402:20;5403:7,22 plus (8) precautionary (2)
5372:17;5373:2; 5354:10,13,14,15,21, perspective (4) 5354:14;5355:25; 5425:14,25
5414:4 21;5355:1,16,25; 5325:7,13;5326:24; 5356:1,10,10;5406:20; predated (6)

pandemic (2) 5356:1,1,2,3,10,10,11; 5349:14 5437:2,3 5341:11;5377:25;
5417:17;5420:16 5358:21;5360:13,13, pertain (1) point (35) 5379:16,21;5380:1,3

paragraph (9) 17;5361:15,17;5372:5, 5334:17 5322:13;5353:10; Predictiv (1)
5341:2;5376:6; 15,20;5380:20; pertaining (1) 5356:11;5359:20,20; 5457:21

5404:5;5406:17; 5382:24;5387:19; 5334:7 5371:1;5388:6;5391:4; predominantly (2)
5407:4,10;5419:5; 5392:11,12;5395:24; pertains (3) 5392:24;5393:1; 5386:3;5422:4
5425:24;5460:11 5404:13;5405:20,20; 5336:11;5346:6; 5397:17;5398:3,6,12; prefer (1)

parcel (1) 5406:10,11,19,19,21, 5350:19 5413:12;5419:5,18; 5336:13
5414:9 21;5407:12;5419:9,12, PGA (1) 5420:6;5421:1,2,7,9; preliminary (1)

Part (26) 15;5420:11,12,13,22, 5369:8 5423:8;5424:2,9,10; 5327:13

5322:1;5328:4,13; 22;5441:11,11,12; phones (2) 5425:11;5426:5; pre-marked (2)
5334:16;5336:14; 5460:18 5322:3,4 5435:14,21;5443:22; 5329:10;5333:13

5340:23;5341:4,17; percentage (9) photography (1) 5444:11;5447:14; preparation (5)
5351:21;5360:25; 5348:22,23;5355:18; 5322:5 5449:9;5468:24 5329:8;5379:1,7;
5362:14;5366:7; 5359:3,5;5405:5,7,17; phrasing (1) pointed (2) 5455:23;5462:7

5370:24;5374:16; 5441:11 5400:16 5435:21;5468:9 prepare (1)
5379:18;5381:7,14; Pereless (4) physical (2) points (2) 5325:1

5397:1;5398:3;5411:2; 5397:21;5398:2; 5417:14;5422:12 5336:5;5355:1 prepared (8)
5414:8;5440:10; 5448:4,15 picked (1) policies (6) 5404:7;5407:5;
5460:9;5462:14; performance (3) 5445:25 5451:9;5461:24; 5408:23;5412:7;
5464:2,6 5414:5;5424:10,12 place (5) 5462:3,8;5466:20,24 5447:13;5454:3;

partial (1) performed (3) 5342:2;5350:21; policy (4) 5457:21;5458:1
5348:2 5352:5;5380:24; 5362:8;5425:15; 5340:20;5382:4; preparing (7)

particular (24) 5452:22 5426:1 5425:13;5426:24 5422:2;5459:23;
5331:13;5337:11; performing (2) placed (2) political (1) 5461:20;5462:2,15;
5338:13;5348:13; 5391:2;5414:4 5343:2,7 5323:17 5463:6;5467:17

5354:3;5358:13; perhaps (12) Plaintiff (1) population (1) prepayments (1)
5362:6;5366:15; 5338:8;5347:16; 5444:8 5425:19 5332:3

5369:3;5373:25; 5348:3,7;5377:1; Plaintiffs (27) portfolio (2) present (3)
5378:1,7,8,12;5379:23, 5379:17;5382:8; 5339:10;5345:11; 5365:22;5366:14 5357:16;5426:10;
24;5381:17;5382:2; 5391:9,12;5409:14; 5346:7;5353:12; portion (2) 5455:15

5386:23;5390:11; 5440:2;5443:8 5356:12;5357:19; 5360:11;5379:15 presentation (2)
5431:11;5437:12,23; period (5) 5361:4;5362:25; position (18) 5357:9;5358:11
5449:7 5419:20;5434:7,9, 5387:14;5401:6; 5401:18,23;5408:25; presented (1)

Particularly (4) 11;5437:9 5410:10;5412:11; 5409:9;5416:3; 5467:11

5369:20;5372:13; permanent (2) 5415:20,23;5417:25; 5418:13,20;5423:16; presenting (1)
5378:17;5390:20 5349:6;5359:8 5421:16;5423:4; 5442:25;5449:4,10,12, 5414:15

parties (2) permission (1) 5432:5;5438:4;5452:4; 14,14;5450:5,8,13,22 presidency (1)
5362:13;5445:9 5327:9 5459:5,10;5461:7; positions (2) 5426:2

parties'
(1) permits (1) 5462:22;5464:9; 5448:23;5449:1 President (32)

5445:17 5338:20 5466:8;5467:1 positive (3) 5326:5,13,14;

Min-U-Script® Michael Ranita - Senior Court Reporter ( 5) pagination - President



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5330:19;5331:2,8,16; 5424:17;5429:4; 5418:9;5432:13; 5375:10;5382:1,6; 5326:11,14;5381:11;
5333:6;5335:22; 5433:11;5460:22; 5438:9 5384:5;5390:15,19; 5395:23

5336:18;5339:5,8; 5466:4 profit (1) 5391:22;5423:19; qualify (3)
5340:3,9;5367:16; priority (1) 5324:22 5431:24;5432:20; 5393:22;5394:10;
5393:14,22;5394:9; 5344:14 program (1) 5452:20,22;5456:15, 5402:3

5395:23;5406:1; Private (20) 5333:1 17;5459:24;5461:22; quality (3)
5425:18;5430:6; 5324:5,14;5326:15; project (4) 5463:8;5467:9 5347:25;5371:25;
5443:1,3,7;5449:16,18; 5329:19;5333:20; 5368:8,8;5373:24; provides (1) 5372:12
5450:3,6,9,11,14 5342:11;5365:21; 5374:9 5326:22 quick (2)

presiding (2) 5400:23;5429:1,17; projects (1) providing (1) 5406:15;5445:1
5322:2;5397:2 5430:5;5443:4; 5457:18 5359:22 quickly (4)

press (1) 5449:22,25;5450:19; promise (1) provision (3) 5399:24;5402:11;
5322:4 5451:3,8;5456:9,13; 5440:13 5347:2;5350:6; 5421:1;5429:25

presumably (1) 5465:21 promoted (7) 5414:23
5386:4 privy (1) 5449:9,12,14; provisions (3) R

presumed (2) 5378:7 5450:5,8,13,22 5347:4,11;5411:4
5420:11,22 probably (7) proof (1) public (1) Raise (2)

presumption (1) 5384:4;5397:19; 5444:25 5323:19 5322:20;5447:23
5393:2 5398:12,13;5428:4; properties (18) pull (16) range (14)

pretty (3) 5462:17;5467:14 5330:8;5331:20; 5329:10;5333:13; 5348:25;5359:6;
5375:21;5384:4; problem (3) 5333:2;5371:1,4; 5339:10;5353:12; 5390:15;5391:22;
5444:24 5415:8;5442:15; 5377:13,16;5378:2,3; 5389:15;5399:24; 5392:4,7,19,24;5393:9,

previous (6) 5443:21 5379:16;5381:5,17,18; 5401:9;5429:9,24; 16,22;5395:24;5396:2,
5369:22;5401:19; problems (1) 5382:8;5424:11,14,23; 5451:7,14;5456:19; 3

5412:15;5417:12; 5414:4 5426:6 5459:5;5464:9; ranges (3)
5418:14;5419:14 procedures (9) property (19) 5465:12;5466:8 5390:7,13,19

previously (12) 5379:2;5427:24; 5331:13;5332:12,13; purpose (7) Ranita (4)
5339:11;5340:21; 5428:2;5451:10; 5345:17;5348:13; 5331:12;5357:8; 5352:19;5383:13;
5341:18;5349:16; 5461:24;5462:3,8; 5354:20;5369:20; 5455:14;5457:23; 5416:10;5453:13

5353:16;5360:24; 5466:20,24 5371:6,12;5372:1; 5458:17,21;5460:25 rate (6)
5389:16;5394:3; proceed (1) 5378:12;5406:6; purposes (5) 5332:11;5355:22;
5451:15;5452:3,4; 5362:23 5407:3;5409:3; 5341:5;5345:5; 5356:7,9;5389:5;
5465:13 proceedings (6) 5411:14;5419:8; 5349:7;5359:9;5433:7 5406:12

price (1) 5352:18;5383:12; 5424:12;5431:21; put (8) rather (5)
5394:2 5416:9;5440:9; 5460:23 5325:24;5368:8; 5334:12;5360:24;

priced (5) 5447:11;5453:11 propose (1) 5413:9;5414:17; 5377:5;5378:18;
5332:4;5354:14; proceeds (2) 5391:4 5426:1;5452:23; 5441:13
5391:7;5392:4,25 5372:20;5374:3 proposed (2) 5467:15,16 rating (5)

pricing (29) process (18) 5358:7;5371:22 putting (5) 5392:2,21,22;
5332:8;5354:25; 5324:18;5325:24; proposing (1) 5368:11;5369:1,17; 5393:10,12

5355:19;5389:20,23, 5327:19;5328:5,8,13, 5391:7 5373:22;5374:2 ratio (9)
24;5390:4,7,9,9,14,20; 14;5332:23;5333:20; prospect (1) PWM (3) 5371:8;5405:9,19;
5391:3,9,11,14,17,23; 5334:19;5340:24; 5360:25 5330:8;5331:10; 5409:18;5413:10;
5392:10,11,20;5393:8, 5341:18;5365:14; prospective (1) 5332:11 5415:2;5431:17;
15,22;5394:10; 5366:7;5374:17; 5391:5 PX (1) 5441:10,15
5395:17,20;5406:20,25 5426:19;5428:22; protector (1) 5409:19 ratios (2)

primarily (1) 5467:13 5446:10 PX-290 (1) 5332:13;5435:11
5460:23 produce (1) Protocol (1) 5348:18 reach (1)

primary (2) 5419:8 5425:12 PX-498 (4) 5437:5
5338:1,8 produced (2) protocols (1) 5399:25;5401:2; reached (1)

prime (2) 5417:9;5422:7 5425:23 5414:25;5415:8 5328:11
5356:1,2 produces (1) proved (1) PX-519 (1) reaching (2)

principal (6) 5371:7 5355:3 5415:23 5387:5;5468:13

5348:22;5358:21; product (4) proven (2) PX-520 (1) react (4)
5359:3,4;5371:14; 5324:21,21;5350:3; 5330:22,24 5409:20 5328:10;5337:13;
5372:21 5390:1 provide (7) PX-521 (1) 5341:19;5366:12

principle (2) products (1) 5327:1;5338:21; 5411:8 reaction (7)
5336:9,17 5326:1 5369:2;5377:23; PX-522 (2) 5338:10;5343:19;

Principles (1) professional (2) 5381:11;5427:14; 5412:14;5413:3 5366:15;5380:11,14;
5336:2 5325:19;5369:21 5456:5 5384:1,4

prior (9) profile (8) provided (22) Q Read (7)
5351:1;5381:19; 5325:23,25;5365:8; 5325:22;5328:21; 5342:18,19;5367:5,
5386:25;5402:17; 5383:8;5401:15; 5329:5;5374:21; qualified (4) 5;5380:6;5433:22;

Min-U-Script® Michael Ranita - Senior Court Reporter (16) presiding - Read



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5441:7 5452:7;5453:5,9; 5388:21 5361:1;5363:14; reply (1)
readback (2) 5457:1,9;5459:15; refer (6) 5366:17,18,22,25; 5445:1

5342:16;5407:25 5461:13;5463:2,24; 5325:20;5326:12; 5367:12,20;5381:20; report (54)
Real (16) 5465:17;5466:2,17 5345:8;5346:16; 5391:25,25;5400:7; 5336:3,6;5355:2,6,

5330:4,7,24; recognizing (1) 5390:1,5 5417:3;5419:4;5422:1; 22;5356:25;5357:5,8;
5331:11;5332:5; 5469:7 reference (5) 5424:1;5425:12,16; 5363:8;5367:18;
5372:10;5381:14,16; recollection (4) 5327:10;5350:18; 5426:15;5433:18; 5369:15;5370:13;
5392:9,16;5393:20; 5402:12;5406:14,23; 5376:13;5452:12; 5434:12;5443:15,24; 5372:8;5397:10;
5395:25;5421:4,5,5; 5465:1 5459:20 5467:25 5400:6;5411:13;
5456:3 recommendation (6) referenced (6) relative (2) 5412:7,22;5416:1,3;

really (2) 5364:23;5368:3; 5340:16;5410:3,3; 5349:17;5405:17 5417:2,20;5421:25;
5375:9;5429:25 5369:14;5372:8; 5411:13;5412:6,21 relevance (5) 5422:3,5,8,18;5427:22;

realtime (1) 5401:10;5422:25 referred (8) 5342:7;5413:7; 5433:5,7,17;5434:2,8,
5375:19 recommendations (7) 5325:18;5375:2; 5414:14,20;5415:3 14;5435:12;5437:20;

reappraisal (1) 5367:17;5370:3,14, 5378:2;5381:19; relevant (7) 5439:9;5454:2,19;
5431:21 15;5380:9;5418:3; 5401:5;5410:9; 5371:22;5373:19; 5455:1,23;5459:23,25;

reason (9) 5433:9 5412:10;5415:19 5378:21;5386:9,16; 5461:1,3,21;5462:2,7,
5357:9;5402:1; recommended (10) referring (7) 5414:3,10 14,16,18;5463:13,18;
5415:14;5417:19,21; 5365:5;5380:7; 5341:12;5346:5,17; reliance (5) 5468:5

5422:17,19;5457:25; 5389:24;5390:20,21; 5363:22;5367:2; 5347:19;5348:5; reported (45)
5467:17 5392:11;5396:3; 5411:24;5429:10 5442:11,21;5443:18 5327:24;5328:5,12,

reasonable (1) 5428:25;5429:17; refers (1) relied (2) 15;5340:22;5341:9,16;
5381:25 5430:4 5365:13 5381:8;5435:22 5365:22;5366:5,13;

reasonably (4) recommending (1) reflect (14) relying (2) 5374:15,20;5376:25;
5352:6;5369:19; 5391:3 5341:15;5365:17; 5328:24;5378:17 5377:9;5378:4,15;
5380:15,16 record (12) 5375:5;5380:24; remain (1) 5380:12;5382:22,25;

reasons (1) 5323:6;5342:19; 5383:1;5386:21; 5431:25 5384:2,14;5385:6,18,
5358:11 5344:17;5367:5,10; 5389:23;5394:3; remaining (1) 20;5386:1,8,15,20;

recall (32) 5403:9,10;5446:5,15, 5434:8;5437:20; 5372:2 5387:1;5393:17;
5340:14;5351:17; 16;5447:10;5448:3 5438:25;5439:9; remains (7) 5402:16;5403:1;
5355:17;5366:15; recorded (4) 5461:3;5462:19 5401:16;5418:11; 5419:21;5433:1;
5406:9,13;5408:14; 5352:19;5383:13; reflected (8) 5419:20;5425:12; 5434:15;5435:6,12,22;
5428:3;5449:13; 5416:10;5453:12 5373:20;5376:15; 5432:14;5438:11; 5437:21,24;5439:13,
5450:4,10;5451:25; recording (1) 5377:24;5383:4; 5439:4 18;5442:18;5460:18,
5453:1;5454:18; 5322:5 5384:8,12;5393:12; remember (2) 22

5456:8,18;5457:24,25; records (4) 5434:13 5388:5;5425:7 reporter (8)
5458:2,13,15,20,23; 5330:23,24;5402:20; reflective (2) remind (1) 5342:20;5352:19;
5461:2;5462:9,21; 5444:19 5366:1;5381:1 5399:15 5383:13;5416:10;
5463:19;5466:21,25; recourse (1) reflects (2) reminded (2) 5431:6;5433:21,23;
5467:19,23;5468:1 5330:12 5365:19;5389:24 5350:8;5378:6 5453:12

receipt (1) recurring (6) refresh (4) reminder (1) reporting (2)
5433:18 5384:24;5385:8; 5402:11;5406:14,23; 5370:23 5337:11;5426:6

receipts (1) 5386:12,24;5434:6; 5465:1 remotely (1) reports (7)
5412:16 5437:16 regard (1) 5417:16 5375:13;5376:1;

receive (5) red (1) 5389:14 renew (5) 5402:14;5403:4;
5391:5,8;5466:20, 5443:11 regarding (4) 5427:1;5442:7,8; 5422:13,15;5455:21
23;5467:21 redevelopment (1) 5410:4;5411:14; 5444:5;5447:5 repositioning (2)

received (6) 5419:8 5425:21;5467:10 repaid (1) 5331:12;5333:2

5341:3;5354:20; redirect (3) regardless (1) 5338:9 represent (10)
5381:1,3,8;5446:4 5430:25;5431:2; 5328:14 repay (1) 5323:13;5374:14,20,

recent (3) 5435:16 regards (2) 5338:18 25;5402:21;5403:3,12;
5372:3;5378:7; reduce (2) 5455:24;5456:4 repayment (12) 5417:10;5435:2;
5419:9 5368:9;5374:1 regulatory (1) 5332:9;5337:18; 5448:14

recently (2) reduced (7) 5427:21 5338:1,5;5348:9; representation (1)
5372:14;5419:6 5343:20;5355:1,19; related (6) 5371:14,16;5372:11, 5403:8

recess (1) 5364:16;5388:9,23,24 5362:22;5367:2; 13,16;5385:4;5386:13 representations (1)
5396:23 reduces (2) 5396:20;5425:21; repeat (4) 5414:2

recitation (1) 5368:9;5374:7 5426:9;5427:4 5328:9;5332:18; representatives (1)
5452:24 reducing (1) relation (1) 5364:12;5384:10 5324:24

recognize (18) 5388:15 5458:23 rephrase (6) represented (2)
5329:14;5333:17; reduction (6) relationship (29) 5327:16;5343:1; 5382:2;5403:17

5356:19;5362:3; 5349:5,22;5359:7; 5325:21;5336:15; 5347:23;5350:11; representing (3)
5416:7;5451:17; 5366:12;5384:2; 5351:17,19;5355:13; 5355:7;5403:19 5341:7,8;5460:18

Min-U-Script® Michael Ranita - Senior Court Reporter (17) readback - representing



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

represents (2) 5388:22;5389:10; 5456:7,16;5457:19; room (1) 5337:3;5353:15;
5374:21;5376:7 5431:14;5434:8; 5458:11;5463:10,10 5417:8 5354:7;5355:24;

Reputational (1) 5437:13;5456:2; reviewed (6) Rosemary (3) 5356:14,18;5357:7,21,
5425:17 5462:7 5339:19,23;5434:9; 5397:23;5468:2,4 24;5358:17;5360:3;

request (6) respectfully (2) 5454:14,20;5460:16 round (2) 5361:7,10;5362:2;
5336:11;5380:2,3; 5413:20;5445:7 reviewer (2) 5443:10,11 5363:3,6,19;5364:2,21,
5381:22;5455:5,7 respond (1) 5326:9;5422:4 rule (1) 25;5370:1,4;5384:19,

requested (4) 5444:9 reviewing (4) 5435:16 22;5385:14;5387:17;
5354:12;5371:7; response (2) 5376:22;5455:21; ruling (1) 5388:14;5389:2,18;
5426:8,18 5359:19;5402:3 5458:18,21 5415:15 5401:9;5418:5;5419:3;

requesting (1) responsibilities (7) revised (5) run (1) 5421:20;5422:24;
5355:15 5389:4;5412:1; 5350:22;5351:5; 5417:8 5423:25;5427:11;

requests (2) 5449:17;5450:11,16; 5358:7,9;5360:6 5430:2,12;5432:8,11,
5324:16,25 5452:18;5459:22 revision (1) S 24;5433:13;5434:20,

require (3) responsibility (4) 5352:13 24;5454:11;5456:22;
5338:23;5360:20,21 5334:6;5351:18; revisit (1) sale (1) 5457:8;5459:8,13;

required (22) 5389:13;5390:5 5358:14 5372:20 5460:4,13;5461:10;
5341:4;5350:1,6; responsible (4) right (25) same (14) 5462:25;5463:22;
5352:14;5353:1,6; 5390:4;5425:19; 5322:20;5323:20; 5328:22;5375:1; 5464:12;5465:15;
5354:22;5360:16; 5454:4;5455:20 5329:15;5342:15,22; 5387:1,1;5388:5,6; 5466:11,15;5467:3

5370:18,19;5388:17; rest (2) 5352:3;5358:4;5370:4; 5412:15;5413:6; scroll (3)
5390:22;5405:18; 5396:13;5447:9 5373:12;5374:19; 5425:10;5435:24; 5344:22;5345:16;
5408:3;5419:22; restate (2) 5375:24;5382:13; 5439:20;5466:18; 5350:16

5420:7;5424:3,13,14; 5359:16;5430:18 5388:6;5390:12; 5469:2,8 seat (1)
5426:6;5438:17; restatement (1) 5397:12;5399:12; sat (2) 5323:4
5441:10 5370:23 5417:4;5432:22; 5377:21;5381:13 seated (4)

requirement (9) result (3) 5440:6;5441:13; satisfactory (1) 5322:6;5362:15;
5338:25;5349:8; 5369:18;5372:5; 5445:24;5447:23; 5445:6 5397:3;5440:11

5359:10;5401:17; 5425:20 5448:6,7;5469:11 satisfied (7) second (12)
5418:11;5432:15; resulted (5) right-hand (6) 5331:8;5333:6,7; 5358:3,6,20;5360:4;
5433:25;5438:11; 5372:14;5378:8; 5438:21;5452:9; 5431:16,18;5445:14; 5363:4;5380:3;
5439:5 5419:9,10;5424:12 5461:18;5464:14,17; 5446:3 5385:15;5409:24;

requirements (13) resulting (3) 5467:5 satisfy (1) 5419:18;5426:5;
5337:11;5393:3,6, 5354:14;5405:12; rights (3) 5331:2 5440:25;5443:20

18,19;5394:24;5395:1, 5424:13 5397:16;5412:1; save (1) section (21)
4,7,11;5396:2,4;5425:1 results (7) 5443:16 5428:20 5330:3,5;5331:10;

requires (4) 5361:17;5364:13; rigid (1) saw (2) 5334:1;5339:15;
5349:18,19,21; 5404:13;5405:15; 5332:3 5418:8;5466:3 5348:20;5355:22,25;
5416:4 5407:11;5408:2; rise (5) saying (1) 5358:18;5361:11;

requiring (1) 5452:25 5322:1;5362:14; 5445:11 5364:22;5375:25;
5422:12 resumed (2) 5397:1;5440:10; schedule (1) 5384:20;5426:4;

requisite (1) 5399:14;5440:17 5443:16 5372:19 5435:12;5438:8;
5444:4 retain (3) Risk (15) scheduled (3) 5441:5,7,15,16;5454:8

reserve (2) 5354:24;5355:18; 5329:19;5374:5,7; 5356:9;5371:16; sections (3)
5341:6;5397:16 5450:3 5392:2,21,22;5393:10, 5406:20 5353:18;5404:12;

resolution (2) Retaining (2) 12;5400:20,24; scheduling (2) 5407:11
5431:16,18 5354:15;5406:21 5425:13,17;5455:15; 5397:6,9 secured (4)

resolved (1) retirement (1) 5463:15;5465:20 Schroder (5) 5372:11;5390:11;
5432:3 5460:24 RM (1) 5339:18;5340:7; 5392:9,17

resolves (1) returns (4) 5425:14 5376:8;5448:22; securing (1)
5379:14 5340:17;5457:17; ROBERT (8) 5452:12 5390:2

Resort (7) 5458:4,12 5397:5,10,15; Schroeder (3) securities (9)
5344:15;5345:22; revenue (1) 5398:12,25;5399:8,12; 5454:14;5459:18; 5339:21,25;5395:10;
5369:7,8;5419:6; 5386:4 5440:21 5460:15 5437:2;5439:13,18,19;
5457:21;5458:22 review (27) Rochelle (1) science (1) 5454:16;5460:17

resources (1) 5340:15;5357:10,10; 5397:24 5323:17 security (1)
5369:18 5358:12;5365:2; role (16) scope (2) 5344:14

respect (17) 5368:5;5370:24; 5324:14;5340:2; 5435:15,17 seek (1)
5339:8;5340:21; 5400:7,15,25;5401:11; 5392:19;5422:2,4; scratch (1) 5379:17

5355:9;5368:3; 5417:2;5418:6;5419:5; 5445:18;5451:2; 5429:15 seem (2)
5369:15;5371:12; 5421:25;5422:16; 5455:22;5461:20; screen (65) 5397:25;5414:20

5372:16;5377:13; 5423:7;5424:2;5425:4; 5462:2,15;5463:6,12, 5329:13,24;5333:16, self (1)
5378:1;5387:13; 5433:18;5437:15; 16;5467:13;5468:4 25;5334:4;5336:1; 5443:12

Min-U-Script® Michael Ranita - Senior Court Reporter (18) represents - self



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

self-cured (1) 5348:23;5349:8; 5443:15 sources (3) 5440:17;5447:22;
5414:13 5358:22;5359:4,9 single (1) 5434:7;5437:17,17 5465:4

self-reported (1) short-term (1) 5427:4 South (1) stand-alone (1)
5328:3 5330:9 sits (1) 5323:8 5336:14

senior (11) show (3) 5397:9 Spa (2) standard (11)
5324:4,12,14; 5336:6;5355:2; situation (1) 5344:15;5345:18 5328:23;5374:17;
5352:19;5383:13; 5440:19 5445:10 speak (7) 5375:2,8;5376:11,13,
5416:10;5425:17; showed (2) situations (1) 5323:20;5324:24; 16,17,23;5378:10;
5426:14;5428:5; 5402:18;5420:8 5407:19 5325:5;5338:15; 5438:15
5453:12;5467:15 showing (1) six (9) 5368:6;5397:11; start (10)

sense (1) 5350:7 5357:18;5358:15; 5402:6 5357:22;5362:20;
5382:9 shown (3) 5387:15;5406:15; speaking (7) 5375:12,18;5398:8;

sent (6) 5390:8;5451:20; 5412:17;5441:4; 5323:19;5324:22; 5399:17,23;5428:4;
5404:7;5407:6; 5466:4 5458:22;5460:1; 5332:1;5336:13; 5429:15;5448:6

5408:23;5410:17; shows (3) 5462:10 5337:15;5405:24; starting (2)
5411:5;5457:1 5390:12;5392:6; skipped (1) 5427:13 5404:5;5407:4

sentence (2) 5404:23 5399:6 speaks (3) state (4)
5341:1;5406:17 Shubin (2) slice (1) 5337:18;5338:17; 5323:5;5425:5;

sentences (1) 5399:1,9 5344:1 5372:11 5447:4;5448:2
5406:18 sic (1) slightly (1) specialist (3) stated (28)

September (1) 5373:9 5332:4 5324:21,22,22 5328:8;5338:24;
5400:6 side (1) small (1) specific (4) 5342:2;5343:3,20,23;

served (1) 5374:19 5421:3 5335:17;5374:5; 5344:13;5365:15;
5433:17 sign (4) sole (1) 5381:4;5420:14 5367:13;5381:13;

service (12) 5354:2;5379:20; 5395:18 specifically (13) 5382:4;5393:3;
5332:13;5348:13; 5400:14;5416:2 solemnly (1) 5347:14;5381:14; 5394:12;5401:15;
5364:15;5404:19,25; signature (23) 5322:22 5390:7;5425:5;5453:1; 5418:10,12,17;
5405:9,16;5406:7; 5353:18,18,21; somehow (3) 5456:8;5457:10,24; 5423:10,13,16,17;
5409:17;5424:25; 5354:1;5356:19,25; 5327:17;5402:7; 5458:16,23;5461:2; 5432:14;5437:24;
5431:17;5441:10 5362:3,5;5400:9,10,13; 5444:15 5467:23;5468:1 5438:10,16;5456:10,

Services (19) 5417:11,14;5422:9; someone (5) specifies (1) 14;5461:5

5377:17,20;5378:5, 5454:1;5460:5,8; 5325:14,16;5326:20; 5424:14 statement (19)
17,20;5380:8,19,24; 5462:11,13;5463:24; 5357:2;5403:21 specify (1) 5368:7;5374:22,23;
5381:2,4,9,10,23; 5464:1,3,4 sometime (1) 5401:25 5375:1,6;5401:21,24;
5382:7,9;5455:17,19, signatures (2) 5377:2 speculation (2) 5402:2;5403:2;
22;5456:2 5370:15;5422:12 Sometimes (3) 5394:19;5408:8 5418:16;5419:17;

session (4) signed (14) 5325:18;5402:6; speculations (1) 5423:11;5427:18;
5322:2;5362:15; 5332:1;5357:3; 5417:8 5395:14 5430:16,21;5432:20;
5397:2;5440:11 5362:6;5379:11,12,24; somewhat (2) speech (2) 5438:13;5439:2,3

set (4) 5380:5;5400:16,25; 5355:20;5413:22 5428:20;5447:14 statements (29)
5338:14;5361:23; 5410:24;5412:7; soon (1) spend (1) 5328:23;5329:9;
5386:4;5452:1 5443:20;5446:25; 5372:23 5340:11 5339:20,23;5340:16,

sets (1) 5453:9 sophisticated (2) spent (1) 23;5365:15;5374:16;
5416:3 significance (3) 5445:12;5446:1 5411:2 5375:11;5376:8;

seven (8) 5326:23;5336:9; sorry (16) spoke (3) 5377:1,4,5;5382:2;
5360:1;5361:24; 5457:12 5328:9;5332:18; 5341:18;5397:18,24 5384:6;5402:20;
5363:16;5372:20; significant (5) 5350:11;5363:24; sponsor (1) 5414:17;5415:4,6;
5388:11;5444:17; 5334:15;5373:23; 5373:13;5376:14; 5467:10 5418:21;5420:8;
5460:10,11 5382:3;5428:22; 5377:14;5387:14; sponsored (1) 5444:14,20;5454:15,

Seventeen (1) 5445:13 5388:1;5394:21; 5326:5 21;5455:4;5456:15;
5324:9 significantly (1) 5424:9;5426:4; sponsors (1) 5460:16;5467:9

several (4) 5369:11 5433:21;5454:24; 5455:11 states (7)
5377:7;5390:1; silent (2) 5459:10;5466:13 SPV (2) 5334:16;5341:12;
5409:25;5411:10 5322:3;5403:21 sort (4) 5344:21,23 5363:8;5383:7;

shall (8) similar (3) 5327:6;5349:19; stabilized (1) 5425:18;5438:8;
5348:21,24;5350:2; 5359:19;5373:21; 5405:6;5458:9 5331:20 5446:11

5359:2,5;5364:3; 5407:16 sounds (1) Stafford/Schroder (1) status (2)
5441:12,13 similarly (1) 5420:2 5452:10 5419:13;5425:18

Sherief (1) 5403:5 source (5) stake (2) statute (1)
5399:20 simple (1) 5372:11,12;5385:3, 5369:3;5373:25 5447:16

shorten (1) 5403:15 8;5386:13 stand (7) statutes (1)
5415:9 simply (3) sourced (1) 5322:19;5362:19; 5447:17

shortfalls (5) 5340:23;5435:23; 5325:20 5399:14;5414:1; statutory (1)

Min-U-Script® Michael Ranita - Senior Court Reporter (19) self-cured - statutory



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5334:8 5324:16;5326:1; substituting (1) 5425:12,16 5325:10;5330:10;
stay (1) 5339:18;5449:8,19; 5445:16 suspect (1) 5331:19;5332:12;

5395:24 5450:18;5451:5; successful (2) 5437:15 5349:15;5350:10,14;
stays (2) 5454:13 5330:23,24 sustain (1) 5352:9,14;5358:9,25;

5408:15;5418:6 Structures (1) successfully (1) 5331:5 5359:12,15,18;
stenographically (4) 5332:2 5444:3 Sustained (12) 5369:12;5409:13;

5352:18;5383:12; SUAREZ (127) sufficient (3) 5338:4;5341:25; 5434:25;5441:1;
5416:9;5453:12 5322:11;5323:10,13; 5371:7,13;5386:24 5343:17;5346:23; 5457:20

step-down (26) 5327:8;5329:10,15,21; sufficiently (1) 5353:4;5376:21; terminated (1)
5346:2,4,6,19,21; 5333:8,13;5334:1; 5348:7 5394:1;5434:17; 5361:2

5347:1,2,4,11,16,22, 5335:9,13,17,24; suggest (1) 5439:16;5454:7; terminating (1)
25;5348:10;5349:3,12; 5336:20;5339:10,13; 5346:23 5462:1,5 5356:7

5352:15;5353:9; 5340:25;5342:8,9,23, suggesting (3) swear (1) termination (4)
5357:16;5359:22; 25;5344:3,19,22; 5327:11;5351:6; 5322:22 5361:19;5363:20;
5360:8,12;5370:18; 5345:11,16;5346:7; 5391:3 sworn (2) 5364:10,14

5405:4,7;5407:17; 5348:18;5349:25; suggests (1) 5323:2;5447:25 terms (17)
5441:11 5350:11,15;5351:20, 5404:18 system (2) 5324:19;5332:3,7,7,

step-downs (2) 25;5352:2;5353:12,16; Sullivan (4) 5446:10,11 8;5335:17;5350:22;
5349:15;5364:4 5354:4;5355:21; 5340:5;5376:8; 5351:11,14,18;5358:3,

step-down's (1) 5356:12,15;5357:4,18, 5397:16;5460:14 T 7,9,14;5426:24;
5347:7 22;5358:15;5360:1; summarizes (1) 5437:16;5467:16

stepped (2) 5361:4,8,24;5362:8; 5434:6 table (6) test (10)
5322:18;5362:18 5363:4,16,25;5364:19, summary (2) 5338:15,20;5348:25; 5366:9;5404:10;

steps (2) 22;5367:7;5369:23; 5334:15;5447:10 5359:7;5429:22; 5407:8;5409:3;
5427:24;5456:16 5370:2,7;5373:11,13; supervised (1) 5434:6 5424:23;5431:10,12;

step-up (1) 5374:10;5375:18,24; 5425:13 tack (1) 5441:8,9,14
5356:1 5379:11;5382:12; supplant (1) 5362:10 testified (13)

still (5) 5384:16;5385:11; 5445:7 tagged (2) 5323:3;5427:13;
5398:10;5399:7,16; 5388:1,7;5389:1,15; supplied (1) 5426:10,12 5428:21,25;5429:8,13,
5421:8,14 5396:5,12,17;5397:11, 5426:7 talk (2) 14;5442:14,22,23;

strategies (7) 14,22;5398:16; support (17) 5362:21;5448:7 5443:2;5445:20;
5347:5,9;5348:16; 5400:12;5402:18; 5327:1;5334:9; talking (2) 5447:25

5353:2,7;5387:11; 5403:8;5405:24; 5348:7;5354:2;5357:3; 5379:1;5444:16 testify (6)
5389:12 5410:25;5411:21; 5362:6;5366:11; target (4) 5415:11;5443:5,13,

strategy (10) 5413:6;5427:13; 5367:17;5368:3; 5325:23,25;5393:3; 21;5445:22;5447:12

5336:7,11;5355:4,9, 5429:4,10;5431:1,3; 5371:7;5380:9,18; 5394:13 testifying (2)
11;5359:24;5360:23; 5432:5,9,21;5434:1,18, 5400:14,16;5402:20; tax (5) 5397:25;5411:22
5361:21,22;5363:12 21;5435:23;5438:3,6; 5430:21;5435:3 5340:17;5341:3; testimony (20)

stream (2) 5440:12;5441:4,23; supported (2) 5457:17;5458:4,12 5322:23;5362:22;
5384:24;5434:5 5448:12,13;5451:7,14; 5334:11;5393:15 taxable (1) 5396:10,20;5408:14;

strength (18) 5452:1;5453:2;5454:8; supporter (1) 5341:5 5411:22;5415:12;
5347:13;5365:7,18; 5456:19;5457:5; 5326:9 TBD (1) 5428:13,14;5429:5,21,
5366:11;5372:12; 5458:25;5459:5,10; supporting (7) 5344:21 24;5430:9;5440:8;
5383:7;5386:22; 5460:1,10;5461:7,12; 5341:3;5419:23; team (8) 5442:7;5444:20;
5393:5,8,11,11; 5462:22;5464:9,25; 5452:10,15;5455:10; 5324:4,12;5330:8; 5465:2,11;5468:25;
5401:14;5418:9; 5465:6,12;5466:8,13; 5463:16,17 5339:18;5377:4; 5469:12

5423:9;5432:12; 5468:12 suppose (3) 5381:6,22;5454:13 Thanks (1)
5438:9;5439:10; subject (4) 5408:4,9;5411:5 technical (1) 5403:25
5462:20 5327:25;5328:5; supposed (1) 5370:8 therefore (1)

strengthens (2) 5402:4;5409:3 5390:13 technician (2) 5373:3
5354:15;5406:22 subjective (2) sure (17) 5370:9,9 thinking (3)

stress (1) 5327:25;5445:24 5322:3;5324:20; telling (1) 5355:12,13;5468:21
5366:9 submit (2) 5328:1,10;5338:22; 5428:8 third (6)

strike (1) 5325:2;5444:14 5344:19;5355:5; ten (17) 5358:6,24;5360:5;
5408:8 submits (1) 5364:13;5370:2; 5330:10;5354:12,15; 5419:19;5446:19;

strong (4) 5427:19 5375:21;5384:11,15; 5355:1,16;5356:2; 5468:25

5348:7;5401:18; submitted (5) 5396:7;5413:12; 5360:13,13,17; though (4)
5418:12;5423:16 5381:24;5430:15,20; 5420:17;5445:23; 5364:19;5370:3,14; 5398:2,22;5406:10;

struck (1) 5443:1;5445:6 5449:2 5383:6;5419:11,15; 5421:10
5445:14 subsequent (1) surreply (1) 5438:20;5444:1 thought (6)

structure (1) 5403:10 5447:8 tentatively (1) 5335:4;5343:15;
5457:19 subsidiary (1) surrounding (4) 5399:2 5403:17;5429:10,12;

structured (8) 5334:10 5420:15;5424:10; term (19) 5437:22

Min-U-Script® Michael Ranita - Senior Court Reporter (20) stay - thought



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

three (8) track (2) 5423:12;5426:1; 5348:13;5354:8; 5423:8;5424:1;
5346:14;5354:4; 5330:23,24 5428:22;5431:15,15, 5390:2,11;5392:3; 5438:21;5443:16;
5357:9;5366:20; tracked (1) 15;5441:1,21;5443:1, 5406:16;5456:6 5444:22;5447:18;
5392:16;5418:25; 5414:6 3;5457:22;5458:15; types (3) 5448:19
5424:14,18 tracking (1) 5468:8,10 5390:2;5392:7,7 undergraduate (1)

threshold (1) 5421:8 Trump's (18) Typical (2) 5323:17
5361:15 traditional (2) 5340:17;5354:10; 5330:16;5378:13 underlying (1)

thresholds (2) 5331:21,24 5361:13;5374:15; typically (9) 5413:19
5424:13;5443:6 training (1) 5375:14;5376:2; 5324:20;5325:2; Understood (1)

throughout (1) 5466:19 5387:20;5393:14; 5326:18,21;5329:5; 5396:21
5338:24 tranches (1) 5394:17;5395:23; 5347:13;5348:13; undertake (1)

Thursday (5) 5354:13 5402:2,15;5407:17; 5353:9;5438:15 5456:16

5398:8,11,21; transaction (14) 5418:16;5429:2,18; underwrite (4)
5399:6,8 5327:2;5334:18; 5430:6;5443:7 U 5324:16;5325:1;

timely (4) 5336:14;5354:3; truncate (3) 5430:15,20

5337:5;5424:4,6; 5357:3;5369:4; 5396:13;5440:2; ultimately (7) underwriter (10)
5426:7 5373:25;5400:15; 5468:15 5344:24;5345:1; 5342:10,22,24;

times (11) 5428:9;5444:2;5445:9, truncated (1) 5346:14;5388:9; 5343:1,3,7,12,14,18,24

5325:20;5350:3,13; 18;5446:2,25 5469:4 5400:25;5406:6; underwriters (5)
5352:8,14;5364:16; transactions (4) trust (2) 5431:16 5341:19;5376:16;
5405:1;5445:23; 5326:7;5332:6; 5362:22;5441:2 ultrahigh (5) 5378:14,16;5381:11
5446:16,17,18 5344:10;5392:10 truth (4) 5325:10,12;5326:14, underwriting (32)

title (1) transferred (1) 5322:23,24,24; 20;5329:6 5324:18;5327:3,19;
5450:3 5366:20 5444:13 ultra-high-net-worth (1) 5328:4,8,13;5332:23;

titles (1) treatment (1) truthful (1) 5375:10 5336:10;5338:2;
5324:10 5341:3 5427:14 Um (53) 5341:23;5342:1,5,12,

today (7) trial (2) try (4) 5324:20,21,22,24; 25;5365:13;5366:6,7;
5322:13;5411:25; 5396:22;5469:15 5343:1,10;5413:25; 5325:1,1,18,19,20,21, 5371:10,11,19,22;
5429:11,21;5431:14; trigger (4) 5415:9 22,23,23,23;5326:2,8, 5374:17;5377:4,24;
5442:8;5468:19 5404:14;5407:12,20; trying (3) 21,22,25;5327:22; 5378:21;5379:18;

together (2) 5410:19 5335:6;5426:19; 5328:13,14,21,21,22, 5381:6,22;5382:11;
5417:8;5467:16 triggered (3) 5464:25 22,23,24;5329:4,5,5,6, 5391:2;5428:22;

told (6) 5338:16;5339:2; turn (40) 8,8;5332:3;5334:15; 5455:1

5334:7,9,10; 5412:2 5329:21;5333:22; 5353:9,10;5354:24; undisturbed (1)
5367:23;5373:14; trophy (4) 5335:24;5339:13; 5355:12;5364:8; 5428:9
5375:23 5377:13;5378:2; 5340:25;5344:3; 5365:19;5386:11; Unell (3)

Tom (2) 5379:16;5381:18 5345:11;5346:7; 5388:18,18;5390:7; 5398:8,10,16
5340:5;5460:14 Trump (100) 5348:19;5349:25; 5391:24;5393:2; unencumbered (9)

Tommy (1) 5326:5,10,11,12,13, 5354:4;5355:21; 5422:14;5425:4; 5360:11,14;5365:10;
5370:10 14;5330:19;5331:2,8, 5356:12,15;5358:15; 5427:24;5428:3; 5383:10;5388:18;

tomorrow (6) 16;5333:6;5334:21; 5360:1;5361:24; 5458:9 5401:18;5418:13,20;
5398:1,6;5416:2; 5335:22;5336:18; 5363:4,16;5364:19; unadjusted (1) 5423:16
5468:16;5469:11,13 5339:5,8;5340:3,9; 5369:23;5374:10; 5433:20 United (2)

took (1) 5341:14;5344:5,12,17; 5384:17;5397:8,13; unanswered (1) 5425:18;5446:11
5447:22 5345:1,2,13,25; 5432:5,21;5434:1,18; 5426:10 unless (3)

top (7) 5346:15,16,19;5347:1; 5438:3,6;5441:4; unavailable (1) 5349:6;5359:8;
5350:16;5354:8; 5348:21;5350:5,9,18, 5452:3;5453:2;5454:8; 5340:6 5458:23

5357:25;5370:16; 19;5351:3,11,15; 5457:5;5460:1,10; uncertain (1) unpledged (4)
5453:4;5456:24; 5354:12;5357:10,11, 5461:7;5462:22 5408:11 5434:21,25;5435:11;
5458:14 13,13;5358:20;5359:2, two (22) unchanged (1) 5437:5

total (1) 21;5363:8;5365:3,4; 5350:16,17;5355:21; 5398:23 unsecured (1)
5437:2 5367:14,16;5368:8; 5356:1,10;5362:10; unclear (3) 5390:12

totaling (1) 5369:17;5373:22; 5370:24;5374:18; 5343:8;5375:19; unsold (2)
5339:21 5376:3;5381:20; 5382:13;5392:11; 5378:25 5372:2,6

totalling (1) 5387:13,22;5388:16, 5401:8;5406:17,21; uncommon (1) unusual (8)
5454:16 17;5392:8,14,14,14; 5412:15;5423:22; 5432:3 5343:21;5358:14;

tournament (1) 5393:22;5394:9,16; 5432:9,22;5433:11; under (20) 5366:16;5377:6;
5345:19 5399:3;5400:7; 5438:16;5443:12; 5363:7;5392:10; 5384:5;5387:3;

towards (1) 5401:21;5402:19,22; 5444:17;5456:24 5399:16;5401:10; 5442:17;5445:21
5428:11 5403:4,22;5406:1,10; two-and-a-half (1) 5402:13;5404:3; up (32)

Tower (4) 5410:12,17,18; 5392:12 5406:16;5409:4; 5326:9;5329:10;
5402:19,22;5403:5, 5411:11,16;5412:20, type (9) 5410:19;5412:2; 5330:10;5331:11,20;
22 25;5417:3;5421:8,25; 5329:4;5332:12; 5418:2,8;5422:25; 5332:11;5333:13;

Min-U-Script® Michael Ranita - Senior Court Reporter (21) three - up



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

5339:10;5344:22; 5381:23;5421:4 5346:11;5358:1; week (1) 5402:10;5404:16;
5348:18;5350:16; variable (1) 5387:14;5407:3; 5398:23 5409:25;5410:2;
5352:2;5353:12; 5377:11 5410:1;5420:7 Weisselberg (2) 5411:12;5412:13;
5369:21;5370:16; variety (2) waiting (1) 5340:14;5398:7 5415:22;5417:9;
5389:15;5395:19; 5425:14,25 5446:14 welcome (2) 5418:1,15,25;5421:15;
5399:24;5401:9; various (7) walk (1) 5422:16;5431:5 5422:2,7,21;5423:23;
5402:6;5413:9;5429:9, 5375:15;5376:3; 5467:7 weren't (1) 5427:13;5428:21;
24;5446:6;5451:7,14; 5389:24;5405:10,16; WALLACE (51) 5447:17 5429:16;5430:14;
5456:19;5459:5; 5411:3;5414:8 5327:5;5331:4; what's (3) 5431:4,8;5440:19,25;
5464:9;5465:12; vary (1) 5335:1,3,6,15;5338:3; 5328:15;5390:21; 5454:13;5469:3
5466:8;5468:9 5387:3 5341:24;5342:4; 5391:9 wiHing (1)

updated (9) Venture (4) 5343:5;5344:16,20; wherein (1) 5348:2

5354:9,19;5372:14; 5346:11;5358:1; 5346:22;5347:6; 5354:24 withdraw (4)
5419:20;5424:13,22, 5387:14;5410:2 5350:25;5351:6; Whereupon (81) 5375:24;5380:22;
25;5426:19;5433:18 ventures (1) 5353:3;5359:13; 5322:18;5329:12,23; 5384:16;5465:6

upon (3) 5421:6 5367:4,9;5376:20; 5333:15,24;5334:3; withdrawn (15)
5332:12;5362:12; verdict (5) 5378:23;5379:5; 5335:25;5337:3; 5337:12;5343:25;
5433:18 5442:9;5444:6,22; 5387:24;5393:25; 5342:19;5353:14; 5360:20;5365:16;

upper (8) 5447:6;5469:9 5394:19;5395:13,16; 5354:6;5355:23; 5381:21;5386:6;
5452:9;5453:4,5; Verification (2) 5397:18;5398:20; 5356:13,17;5357:6,20, 5394:7;5428:15,19;
5461:17,18;5464:14, 5334:2;5340:21 5413:23,25;5414:15; 23;5358:16;5360:2; 5435:5;5437:19;
17;5467:5 verified (3) 5415:9;5434:16; 5361:6,9;5362:1,12,18; 5450:12;5455:8;

upward (2) 5376:7;5456:10,14 5435:14;5439:15; 5363:2,5,18;5364:1,20, 5464:3;5467:20
5391:14,17 verify (7) 5442:1;5444:10; 24;5383:12;5384:18, withdrew (1)

upwards (1) 5334:6,17;5340:18; 5446:13,16,18;5447:7, 21;5385:13;5387:16; 5428:17
5407:20 5382:6;5402:20; 9;5454:6;5461:25; 5388:13;5389:2,17; within (15)

use (5) 5403:22;5461:4 5462:4;5464:23; 5396:10,22;5399:14; 5325:21;5330:8;
5327:25;5328:24; verifying (1) 5465:2;5468:23; 5401:5;5410:9; 5332:5;5377:21;
5329:8;5378:14; 5340:24 5469:7 5412:10;5415:19; 5380:14;5381:13,15;
5382:1 version (7) wants (1) 5418:4;5419:2; 5391:4;5392:7,24;

used (3) 5417:10,19,20,21; 5403:9 5421:19;5422:23; 5395:24;5414:13,21;
5394:9;5435:11; 5422:8,17,20 warning (3) 5423:24;5427:11; 5428:5;5449:22
5458:9 versus (1) 5360:19;5396:8; 5430:1,12;5432:7,10, without (5)

uses (3) 5377:1 5440:6 23;5433:12,22; 5348:7;5403:14;
5386:25;5434:7; via (1) wasting (4) 5434:19,23;5440:17; 5417:14;5420:13;
5437:17 5376:8 5414:19;5446:22,23, 5442:4;5447:21; 5435:22

using (2) Vice (7) 23 5453:11;5454:10; witness (88)
5335:17,17 5449:16,17;5450:3, water (1) 5456:21;5457:7; 5322:8,10,16,17,18,

usual (2) 5,8,11,13 5440:22 5459:7,12;5460:3,12; 18,21,25;5323:7,22;
5399:15;5428:10 view (7) Way (10) 5461:9;5462:24; 5329:16;5342:17;

utilized (1) 5328:2,7;5331:7; 5323:8;5335:10; 5463:21;5464:11; 5343:9,13,16;5351:2;
5334:9 5333:4;5334:9; 5368:11;5370:10; 5465:10,14;5466:10, 5362:16,17,18,18,21;

5446:21;5455:4 5379:4,4;5388:24; 14;5467:2;5469:15 5369:25;5370:6;
V viewed (2) 5397:25;5440:1; wherewithal (3) 5378:25;5379:7,11,22,

5377:4;5442:18 5468:17 5327:1;5392:18,23 23;5389:19;5394:21;
valuation (23) violated (2) ways (2) whole (2) 5396:18,19,21;5397:4,

5377:16,17,20; 5447:16,17 5409:16;5456:1 5322:23;5447:14 12;5399:13,14,15;
5378:3,5,17,20;5380:8, visit (4) Wealth (39) whoHy (1) 5408:13;5411:3;
19,24;5381:2,4,9,10, 5340:7,8;5342:10; 5324:5,7,15;5325:7, 5339:24 5413:22;5414:1,7;
23;5382:7,9;5455:16, 5403:18 13,16;5326:15,18; whoHy-owned (1) 5415:11;5421:18;
19,22;5456:2,6; visited (3) 5329:20;5331:15; 5460:21 5440:7,16,17,21;
5457:21 5339:19;5454:14; 5332:5;5333:5,20; whose (2) 5442:2,4,5,6,12,14,22;

value (17) 5460:15 5334:20,23;5342:11, 5443:24;5445:18 5443:2,5,13,20;
5365:23,23,25; Vrablic (4) 12;5343:18;5345:4; wide (1) 5444:11,12,15,21;
5366:1,2,5,5,13,14; 5397:23;5398:3; 5347:4,8,12;5348:16; 5443:22 5445:20;5446:13;
5369:5,11,20;5372:13; 5468:2,4 5349:17,20;5354:2; WiHiams (43) 5447:1,2,8,12,19,20,
5378:15;5384:3; vu (2) 5400:23;5429:1,17; 5322:12;5323:7,11, 21;5448:4,8;5456:23;
5394:4;5457:22 5387:25;5388:3 5430:5;5443:4; 15;5329:14;5333:17; 5459:9,14;5461:11;

valued (2) 5449:22,25;5450:20; 5334:14;5339:18; 5463:1;5464:13;
5361:16;5372:4 W 5451:3,8;5456:10,13; 5346:10;5353:19; 5465:16;5466:12,16;

values (9) 5465:21 5356:19,23;5362:25; 5468:25;5469:12,13,14

5328:2,3,8,11,16; Wabash (8) Wednesday (2) 5397:19;5399:20; witnesses (2)
5375:5;5378:4; 5334:24;5335:11; 5399:2;5469:16 5400:3;5401:8; 5442:13;5446:24

Min-U-Script® Michael Ranita - Senior Court Reporter (22) updated - witnesses



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

WM (1) 5369:22;5387:1; 5365:22;5434:1; 2.549 (1) 5325:9;5356:11,11
5420:9 5402:18;5403:11; 5437:10;5457:3 5438:23 26 (1)

work (5) 5424:17;5443:7,9; 133 (2) 2.6 (2) 5385:25

5324:5;5325:2; 5444:1 5361:17;5372:4 5365:9;5383:9 26.9 (1)
5451:23;5461:3; yesterday (1) 14 (5) 2.9 (1) 5407:12
5462:19 5398:24 5374:10,12;5377:15; 5330:4 27.9 (2)

worked (9) York (3) 5382:12;5434:18 2:15 (2) 5460:20,20

5324:8;5440:3,4; 5447:4;5448:4,5 146.3 (1) 5396:16,23 29 (2)
5449:19;5451:4; 5460:17 20 (5) 5339:25;5469:16

5452:16,19;5465:25; Z 15 (4) 5339:17;5348:19; 290 (2)
5467:15 5377:14,15;5430:3; 5350:1;5441:11; 5345:12;5461:8

working (4) Zensky (1) 5440:6 5454:12 291 (2)
5351:2;5378:25; 5322:14 150 (5) 2007 (1) 5346:8;5459:11
5417:16;5450:18 zero (11) 5367:24;5375:14,17, 5449:3 293 (4)

world (1) 5364:16;5388:10,16, 22;5385:22 2010 (1) 5339:11;5452:4;
5369:7 21,23,24;5405:21; 150-160 (2) 5434:7 5459:6;5467:1

worth (81) 5406:19;5414:24; 5369:10;5373:15 2011 (4) 294 (6)
5324:17,19;5325:6, 5420:11,22 154 (3) 5339:17;5340:3; 5356:12;5357:19;
8,10,12,14;5326:2,14, zoom (5) 5375:15;5376:3; 5454:13;5457:3 5363:1;5387:14,15;
18,20,24;5327:4,24; 5334:1;5348:20; 5377:9 2012 (3) 5462:23

5329:6,6;5330:17; 5350:1;5385:11; 154.5 (3) 5329:20;5333:21; 2960 (2)
5338:24;5349:23; 5434:21 5365:9;5377:10; 5460:14 5353:13;5464:10

5350:1,2,6;5352:10,15, 5383:10 2013 (14) 298 (1)
15;5353:1,6,8;5365:9, 1 15-minute (1) 5374:18,20,22,24; 5361:5

15;5382:4,16,18,22,22, 5362:12 5375:13;5376:1,9; 2nd (1)
25;5383:9;5384:3,14; 1.19 (2) 16 (2) 5382:15,23;5385:16, 5463:5

5387:3;5388:22,23; 5404:23;5405:1 5329:25;5384:17 18,20,24;5461:15

5393:4,17,21,23; 1.25 (1) 160 (1) 2014 (5) 3

5394:4,6,8,17,23,25; 5364:16 5367:25 5326:8;5351:3,17;
5395:3,6;5401:15; 1.25x (1) 17 (6) 5403:3;5463:5 30 (16)
5418:10,18;5421:2,8; 5419:22 5324:1;5329:21,25; 2015 (4) 5367:25;5373:16;
5423:10,13;5428:21; 1.66 (1) 5333:22,23;5377:14 5449:3;5451:1; 5374:18,20,22,24;
5429:2,3,19,19;5430:7; 5365:23 178 (1) 5464:16;5465:3 5375:13;5376:1;
5432:14;5433:8,16,24; 1.74X (1) 5339:20 2018 (3) 5382:15,23;5385:16,
5438:10,16,22;5439:1, 5371:8 18 (1) 5432:25;5433:3; 18,20,24;5432:25;
4,8;5442:17;5443:6; 1.75 (3) 5335:24 5434:7 5433:3
5456:10,14 5354:14;5355:25; 185 (6) 2019 (11) 30th (2)

writing (1) 5356:10 5375:17,22;5376:2; 5400:6;5404:8; 5417:4;5422:1
5336:2 10 (10) 5456:20;5459:1,3 5407:6;5408:18,24; 30-year (2)

written (1) 5326:3;5355:1; 188 (1) 5409:6;5410:1; 5372:19;5457:20
5414:8 5393:21;5405:20; 5341:8 5411:10;5412:19; 339 (2)

wrong (2) 5406:11,21;5418:14; 19 (1) 5419:19;5420:8 5375:13;5376:1
5433:4;5445:25 5420:11,22;5441:12 5460:14 2020 (8) 339.1 (1)

wrote (1) 10:00 (3) 190 (1) 5417:4,7,10,13,20; 5377:9
5381:7 5398:1;5469:11,16 5429:25 5419:25;5420:18; 34 (3)

100 (4) 1962 (1) 5422:11 5354:10,21;5361:17
Y 5325:15;5446:16,17, 5369:9 2021(5) 34.7(2)

18 5422:1,8,17; 5404:13;5419:9
year (28) 11 (11) 2 5424:16,19 35 (8)

5369:8,22;5374:18; 5356:15;5370:15; 2023 (1) 5354:21;5361:15;
5382:22;5385:16,18, 5402:10;5432:21; 2 (1) 5469:16 5387:19;5405:20;
20,24;5386:23;5387:4, 5433:5;5434:2;5437:1; 5394:17 205 (2) 5406:10,19;5420:12;
4;5401:19;5402:17,23; 5438:19,20,21;5463:20 2.0 (1) 5389:16,21 5438:7

5405:1;5418:14; 11:35 (1) 5395:24 21 (3) 366 (1)
5419:7,14,19,21; 5362:11 2.45X (1) 5376:8;5408:23; 5354:9

5420:7,8;5425:2; 118.4 (1) 5371:8 5412:19 37 (4)
5435:9;5437:12,23; 5460:19 2.5 (10) 22.7 (1) 5322:1;5362:14;
5443:8;5460:23 12 (9) 5352:10;5394:4,7,9; 5437:3 5397:1;5440:10

year-over-year (1) 5344:6,12,17; 5395:24;5401:16; 229 (2) 378 (5)
5421:3 5345:2,14;5369:23; 5430:7;5432:15; 5339:22;5454:16 5333:14;5336:21,23;

years (14) 5370:15;5411:11; 5438:11;5439:5 24 (1) 5466:9,13

5324:1,9;5330:10; 5441:1 2.515 (1) 5461:15 387 (1)
5331:12,20;5368:7; 13 (4) 5433:10 25 (3) 5440:20

Min-U-Script® Michael Ranita - Senior Court Reporter (23) WM - 387



Attorney General of the State of New York v.
Donald J. Trump, et al. November 28, 2023

3rd (1) 6.425 (1)
5464:16 5409:16

6/30/18 (1)
4 5402:14

6/30/2019 (1)
4.25 (1) 5438:22

5334:1 60 (1)
4.6B (1) 5369:22

5441:15 62 (1)
40 (2) 5451:15

5366:21;5441:11 622-acre (1)
40.4 (1) 5345:18

5363:8 65 (1)
401 (5) 5420:13

5334:24;5346:10; 66 (3)
5357:25;5387:13; 5333:9,11;5465:13
5410:1 680 (1)

42M (1) 5366:14
5373:9 680.6 (1)

45 (2) 5365:23
5372:18,23

498 (2) 7
5401:6;5432:6

75 (1)
5 5356:1

76.2 (3)
5 (6) 5401:18,23;5437:3

5356:2;5360:18;
5404:7;5407:6;5410:1; 8
5411:10

50 (9) 85 (1)
5341:6,8,20;5342:2; 5332:12

5343:4,20;5367:23; 86 (1)
5380:20;5382:24 5460:18

500 (1) 87 (3)
5395:3 5418:13;5439:18,20

500,000 (2) 89.2 (1)
5421:12,13 5460:22

500M (1) 890 (1)
5421:10 5323:7

51.8 (2)
5339:21;5454:16 9

519 (2)
5417:25;5438:4 90 (1)

520 (1) 5340:12
5410:10 92 (1)

521 (1) 5372:20
5412:11 94 (2)

522 (1) 5341:7,7
5415:20 98.9 (1)

54 (1) 5437:1
5341:7

55 (2)
5372:5,15

561 (2)
5421:16;5423:4

6

6.1 (2)
5418:10;5438:10

6.12 (2)
5401:16;5432:14

Min-U-Script® Michael Ranita - Senior Court Reporter (24) 3rd - 98.9



In The Matter Of:

NYS Attorney General v.

Donald J. Trump et al.

November 29, 2023

Ny Supreme Court- Civil

Original File November 29_2023 NYS Atty General v Donald Trump.txt

Min-U-Script® with Word Index



NYS Attorney General v.
Donald J. Trump et al. November29,2023

Page 5470 Proceedings Page 5472

(C)
S

E1UVI 1 COURT OFFICER: All rise.

5 L x 5 STÃ 5 6 Ñ(Ñ Bx ETITIA 2 Part 37 is now in session. The Honorable Judge

3 ATTORNEY GENERAL OF ATE OF NEW 3 Arthur Engoron presiding.

4 Make sure all cell phones are on silent.

5
ain , 5 Laptops and cell phones will be permitted, but only to

- against - 6 members of the press. There is absolutely no recording or

DONALD J. TRUMP; DONALD TRUMP C TRUMP 7 Photography of any kind allowed in the courtroom.

M NNEY THE D'O I OCA T;
a Now please be seated and come to order.

8 THE TRUMP ORGANIZATION, INC.; TRUMP ORGANIZATION 9 THE COURT: Good morning, everyone.
LLC; DJT HOLDINGS, LLC; DJT HOLDINGS MANAGING

9 MEMBER TRUMP ENDEAVOR 12, LLC 401 NORTH WABASH 10 And we are going to continue with Ms. Pereless,

10 ,
U;R WALL 11 correct?

_________________________ ___ S-------------------X
12 MR. KISE: Well Judge, three in a row now. As I

12 Bench Tri 13 told you yesterday on the break, we might be able to
13 ovem r 9,

09treet 14 truncate it. So I think at this point to avoid cumulative

ewTor1, New York 10007 15 testimony and prolong the proceedings, we are going to

B E F O R E: THE O S. N RON, 16 forego asking Ms. Pereless anymore questions. I don't

17 17 know if the government has any questions. But, given that
8 A P P E A R A N C E S: 18 they said it was very cumulative, I am not sure they do.

20 OFFICE OF THE ATTORNEY GENERAL 19 But we don't have -- in the interest of moving things

21
THE Sm

r h a
- LETITIA JAMES M alonp prÆro is MMk

22 °Î
21 THE COURT: Well, we have a mutual interest.

B 22 Okay. Plaintiff, would you like to?
23 , SQ.

23 lWL WALLACE: If Ms. Pereless is here we might

ˆSQ. 24 have five to ten minutes of questions for her and we could

25 25 get those out of the way.
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A P P E A R A N C E S: (Cont'd) 1 THE COURT: Let's do it.
3 CONTINENTAL PLLC 2 MR. ROBERT: Your Honor, while we are waiting

0 o 1XoIroe e , Suite 750 3 for the witness, to try to streamline things more.

5 : IIII St KIS ESQ.
4 I have Jack Weisselberg ready to come in this

LAZARO FIELDS ESQ'. 5 afternoon. In going through things last night, he was
6 JESUS SUAREZ, SQ· 6 coming in as a custodian to introduce the Trump Tower loan

a ROBERT RO PLLC 7 agreement. So if the Attorney General would stipulate to

9 Ê2 Plaza a these three documents, we don't need to bring Jack

Umonda NY 11556 9 Weisselberg in this afternoon and can dispense with that
By: CLI ORD ROBERT, ESQ.

10 as well.

HABBA MADAIO & ASSOCIATES, LLP
11 ˆ: If you want to han(1thernto us we

13 Attorne s 12 can take a look, and I think we can resolve it by the
1430 U a 296, Suite 240 13 break.

14 Bedmmster 0 921
By: ALINA HABBA, ESQ. 14 MR. ROBERT: Sure. Just for the record, I am

15 handing the Attorney General and I will hand up a copy to

17 MORIAN LAW PLLC 16 the Court Defendant's Exhibit 1058, which is the loan

18 OTs( 42n tre itse 4600 17 agreement between Trump Tower Commercial and Ladder
New York NY 10Î'65 18 Capital, dated August 30, 2012.

19 By: ARM N MORIAN, ESQ. .
20 19 D-1059, which is the guaranty of property
21

THE TRUMP ORGANIZATION
20 expenses for that loan.

22 Attorne s for the Defendant 21 And D-1060, which is the guaranty of recourse
725 F1 Avenue 22 obli ati

23 New York NY 10022 g ons.

By: ALAN GARTE ES 23 I'll give one copy to the Attorney General and
24 HE P OUKAS 24 one to the Court. And if they could let us know during
25 Senior Court Reporters 25 the first break so I can let Mr. Weisselberg and his
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1 lawyer know they don't have to come this afternoon. 1 that was marked as Exhibit -- Plaintiff s Exhibit 378.

2 IM. WALLACE: Your Honor, I will note we have a 2 (Handing)
3 document we would have put in through Mr. Weisselberg as 3 Q And Ms. Pereless, if you could take a moment to look

4 well, so we will grab that and give it to the defendants. 4 at that document. Do you recognize this?

5 MR. ROBERT: I always like the goosey/gander 5 A Yes.

6 rule. Your Honor has a different phrase than I do. 6 Q And at a very high level, can you just explain what

7 THE COURT: What is good for the goose is good 7 you are looking at?

8 for the gander. 8 A This is an e-mail from Tom Sullivan to Marc Mitchell.

9 MR. ROBERT: I will hand that up and whenever 9 THE COURT: If you can look and talk into the

10 you have that for us, Kevin. to microphone.

11 MS. FAHERTY: Our document is PX-1275. Ull 11 THE WITNESS: Look and talk.

12 hand it up to the Court and over to Counsel, and we can 12 A An e-mail from Tom Sullivan to Marc Mitchell asking
13 confer and then come back and confirm with the Court that 13 him to focus on the conclusion in the last two paragraphs. I

14 these are okay, Judge. 14 guess regarding the appraisal of the Doral Resort.

15 THE COURT: Such collegiality; am I in the right 15 IM. LADOV: Your Honor, I move this document

16 courtroom? 16 into evidence.

17 Are we ready? 17 THE COURT: Granted, it is in.

18 COURT OFFICER: Ready for the witness? 18 MR. KISE: Statute of limitations objection.

19 THE COURT: Yes, ready. 19 THE COURT: Objection acknowledged and

20 COURT OFFICER: Witness entering. 20 overruled.

21 (Whereupon the witness resumed the stand.) 21 Q If you can look at the second page of the document?

22 THE COURT: Tl1 remind the witness, good 22 MR. LADOV: And we can scroll down on the

23 morning, that she is still under oath. 23 screen.

2 4 And let's get to the cross examination. 24 Q You will see an e-mail from Mr. Phil Ribolow at

25 25 Deutsche Bank to yourself, and the subject is CBRE Appraisal of

Pereless - by Defendant - Cross (Ladov) Page 5475 Pereless - by Defendant - Cross (Ladov) Page 5477

1 CROSS-EXAMINATION 1 the Marriott Doral Golf Resort and Spa.

2 BY MR. LADOV: 2 Do you recall who Phil Ribolow is?

3 Q Good morning, Ms. Pereless. 3 A Yes.

4 My name is Mark Ladov. I represent the People of the 4 Q And who is he?

5 State of New York. We met briefly at your deposition a few 5 A He worked in Evaluation Services Group.

6 months ago. It is good to see you again. 6 Q And at the beginning of the e-mail it says: Dear

7 A You as well. 7 Emily "At your request, 1) I am detailing the areas of

8 Q I want to ask a few minutes worth of questions to 8 objection with the CBRE appraisal below. 2) Providing my
9 follow up on a couple of questions Mr. Suarez asked yesterday. 9 estimate of value. And also 3) A guide to what range of value

10 So you were shown a list of due diligence items on 10 might be obtained if this property were to be appraised by a

11 the Doral loan. Actually Fl1 bring it up. It was marked as 11 knowledgable appraiser who is well-versed in the South Florida

12 Defendant's Exhibit 185. And you will see on the second page, 12 Golf Resort Market."

13 we can look at it on the screen I think. On the second page of 13 Does this refresh your recollection at all about

14 the list of due diligence items -- 14 what, if anything, you had done with regard to an appraisal on

15 MR. LADOV: You know what, it is D-185 15 Doral?

16 corrected. 16 A No, just that we provided it to the Appraisal

17 Q Well, just to move things along U11represent to you 17 Services Group to review.

18 that one of the items on that list was an appraisal on Doral 18 Q And do you recall why you would have done that?

19 Resort. I know you testified yesterday that you did not have a 19 A I think it was due diligence when we were looking to

20 specific recollection about that appraisal. But I wanted to 20 do the loan.

21 walk you through a couple of documents to see if we can refresh 21 Q And so in the next sentence Mr. Ribolow writes: "The

22 your recollection and ask some follow-up questions about 22 objections have been written in the order presented within the

23 Deutsche Bank's review of that appraisal and how it related to 23 report. In the interest of saving busy readers some time, the

2 4 the Doral underwriting. 24 areas of objection with the greatest impact are items number 1,
25 So I would like to ask to show you a -- a document 25 3, 7, 11, 13, 15, and 16.

Min-U-Script® Ny Supreme Court- Civil (2) Pages 5474 - 5477



NYS Attorney General v.
Donald J. Trump et al. November 29, 2023

Pe eless - by Defendant - Cross (Ladov) Page 5478 Pereless - by Defendant - Cross (Ladov) Page 5480

1 And I am not going to go through the whole e-mail, 1 A He was the head of the group.

2 but in paragraph one Mr. Ribolow objects that, quote -- that 2 Q And which group was that?

3 the, quote, "appraiser states that his value includes a buyer's 3 A The structured lending group.

4 assumption of the cash liability of the refundable memberships, 4 Q And so what was his role in regard to the Doral

5 but presents no data or analysis as to how much that liability 5 facility?

6 might actually
cost." 6 A He was a just a senior member of the group.

7 If you look down to paragraph three, he talks a bit 7 Q And do you have any recollection of what happened as

a about the land use analysis in the appraisal. And he objects a a result of this analysis of the appraisal on Doral?

9 that the, quote, "area surrounding the subject is a new area of 9 A I do not recall.

10 development, consisting primarily of industrial uses." 10 Q Okay. So I want to show you one other document which

11 And then at the end of that paragraph he says that 11 was previously marked as Plaintiff's Exhibit 1836.

12 this is, quote, "hardly conducive to the appraiser's utilizing 12 And Ms. Pereless, do you recognize this document?

13 trophy hotel property return parameters to value Doral. 13 A I do.

14 Resorts located in industrial zones alongside airport flight 14 Q And what is it?

is paths rarely achieve premium pricing. is A It looks like it is a -- it is a credit memo. I am

16 And then it goes on. 16 not totally sure what for.

17 MR. LADOV: Actually, if we can just scroll 17 Q Okay.

18 down. 18 IM. LADOV: Your Honor, I ask to move this into

19 Q There are about three pages worth of objections to 19 evidence as well.

20 the appraisal. 20 MR. KISE: Objection, foundation.

21 MR. LADOV: And then if you scroll all the way 21 THE COURT: We don't know what it is yet.

22 down to the end. 22 Q Ms. Pereless, I will note it is dated February 6,
23 Q After about 16 paragraphs Mr. Ribolow writes to you 23 2012. And if you look down in that box, you are listed as one

24 that: Based on his objections and adjustments that he is, 24 of the lenders. And on the far left side there is a box

25 quote, "comfortable with concluding a value for the property in 25 checked off that says, "other amendment." Do you have an

Pe eless - by Defendant - Cross (Ladov) Page 5479 Pereless - by Defendant - Cross (Ladov) Page 5481

1 the range of 110 to $115 million. 1 understanding of what that might refer to?

2 And then he also says in that last paragraph: "a DB 2 A Not specifically what this was. But it just would

3 commissioned appraisal might conclude to a value somewhere in 3 have been another amendment to the facility.

4 the range of 120 to $130 million. I could conceivably support 4 IM. LADOV: Okay. And if we can scroll down a

s that value if the analyses and assumptions were 5 little bit just to look at the top line.

6 well-researched, market-oriented and appropriately supported. 6 Q Actually, do you know what facility this document

7 IM. LADOV: And then actually scrolling down for 7 refers to looking at it now, based on the date and any of the

a a second to look at Mr. Ribolow's signature. a other information there?

9 Q It says that he is in CIB/Credit Risk Management. Do 9 A I don't, because it doesn't say.

10 you have an understanding of what that refers to? 10 Q If I represented to you that this was for the Doral

11 A I think CIB stood for Corporate Investment Bank, but 11 facility, would that sound correct?

12 I am not positive. And Credit Risk Management is Credit Risk 12 A It would make sense. But it doesn't say what the

13 Management. 13 property was.

14 Q Okay. And then scrolling back up to the first page 14 Q And so if we look at the top line there where it

is of the document. And you forwarded this e-mail from is says: Existing terms, Revised terms and Reason.

16 Mr. Ribolow to Tom Sullivan. Correct? 16 In the far left column it says: Existing terms.

17 A Yes. 17 Facility amount $125 million secured note.

18 Q And who was Tom Sullivan? 18 Under revised terms it says: Facility amount

19 A Tom Sullivan was my boss. 19 $125 million as evidenced by (i) a secHed tranche A note in

20 Q And what was his role in the underwriting process for 20 the principal amount of $106 million. And (ii) an unsecured

21 the Doral facility? 21 tranche B note in the principal amount of $19 million.

22 A He was the senior lender. 22 Do you have any recollection of whether the Doral

23 Q And then again, I think you mentioned this before, 23 facility was split into two tranches like this?

24 but at the very top Mr. Sullivan forwarded this conversation to 24 A I don't recall.

25 Marcus Mitchell. Who is Marcus Mitchell? 25 Q Okay. And under reason it says that: The
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1 reallocation is due to valuation service's review of the 1 COURT OFFICER: Please have a seat.

2 appraisal report provided by the borrower. 2 Please state your name and either home or

3 Do you recall whether that reason is reflective of 3 business address for the record.

4 the correspondence that we just reviewed between you and 4 THE WITNESS: Rosemary Vrablic, 720 Davenport

s Mr. Ribolow? 5 Avenue, New Rochelle, New York.

6 A I don't recall. 6 THE COURT: Okay Mr. Suarez, please proceed.

7 lvHL LADOV: Okay. And if you go down to page 7 DRECT EXAlV(4ATION

8 ten in this document? And if you go up a little bit? a BY MR. SUAREZ:

9 Yes. 9 Q Ms. Vrablic, good morning. My name is Jesus Suarez.

10 Q So this is a document that was attached to the 10 I represent certain of the defendants in this case.

11 amendment report we were looking at. And if you look there 11 Ms. Vrablic, what is your educational background?

12 under collateral it says: First mortgage lien and a ñrst 12 A I went to Fordham University for my undergraduate

13 priority security interest in the Doral Golf Resort and Spa 13 degree. And Ursulin in New Rochelle for my high school.

14 located in Miami, Florida. 14 Q And what did you study in college?

is So would you agree based on the fact that this was is A Economics and political science.

16 attached to the document we were just looking at, that it is a 16 Q What training, if any, have you received in

17 credit memo for an amendment of the Doral facility? 17 commercial banking?

18 A Yes. 18 A As a person -- as a banker at Bank Leumi I had credit

19 MR. LADOV: Okay. So YoH Honor, I ask to move 19 training and I also had a Series 7 license.

20 that in evidence. 20 Q At a certain point in your career, were you employed

21 THE COURT: Granted. 21 by Deutsche Bank?

22 Just to comment, the strangest thing about this 22 A Yes.

23 whole trial is we keep seeing credit memos that don't say 23 Q When were you employed by Deutsche Bank?

24 for what property. 24 A From 2006 to 2020.

25 MR. KISE: Statute of limitations objection. 25 Q In what capacity were you employed at Deutsche Bank?

Pe eless - by Defendant - Cross (Ladov) Page 5483 Vmblik - by Defendant - Direct (Suarez) Page 5485

1 THE COURT: Overruled, but understood. 1 A I held several positions. I was a relationship
2 So it is in evidence. 2 manager. I was a team leader. And a I was an office manager.

3 (Whereupon, the document referred to was deemed 3 Q What were your job responsibilities as a relationship
4 marked for evidence as Plaintiffs Exhibit 1836 by 4 manager?

5 the Court.) 5 A Primary responsibility was servicing high-net-worth

6 MR. LADOV: Thank you, Your Honor. We have no 6 individuals. Bringing the customers in and meeting all of

7 further questions for Ms. Pereless. 7 their banking needs.

8 TIE COURT: Okay. Anything for redirect? a Q What division of Deutsche Bank were you employed by?

9 MR. SUAREZ: Nothing further on redirect, Your 9 A Private Wealth Management.

10 Honor. 10 Q What is the Private Wealth Management Division at

11 THE COURT: Okay. The witness is excused. 11 Deutsche Bank?

12 Thank you. 12 A It is a division that caters to high-net-worth

13 (Whereupon the witness stepped down from the 13 individuals, domestic, in terms of banking investment services,
14 stand and exited the courtroom). 14 depository lending and trust services.

is TIE COURT: Defense, would you like to call your 15 Q What were your responsibilities as a team leader at

16 next witness? 16 Deutsche Bank?

17 MR. SUAREZ: The defense calls Rosemary Vrablic. 17 A I had a team of four or five bankers that reported to

18 COURT OFFICER: All set, Judge? 18 me doing the same type of business.

19 THE COURT: Yes, all ready. 19 Q And how did your responsibilities change, if at all,
20 COURT OFFICER: Witness entering. 20 when you became an office manager?

21 (Whereupon the witness took the stand.) 21 A I had more budgetary responsibilities. There was

22 COURT OFFICER: Please raise your right hand. 22 some mentoring and training of the staff.

23 R O S E M A R Y V R A B L I K, after 23 Q What is the business of the Private Wealth Management

24 having first been duly sworn was examined and 24 Division at Deutsche Bank?

25 testined as follows: 25 A Again, to service high-net-worth individuals for the
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1 various banking services. 1 Q What does that mean?

2 Q How, if at all, did you responsibilities with the 2 A It is a term used when there is a very high-net-worth

3 Private Wealth Management Division involve loan origination? 3 individual that's a potential prospect.

4 A That was one of the core products. 4 Q Was President Trump a potential prospect of the bank

5 Q And what responsibility, if any, did you have in 5 at this time?

6 negotiating the terms of loans? 6 A Yes.

7 A I was an intermediary between the customer and/or 7 Q Why?

a prospect and the credit and lending parts of the bank. a A There was the request for financing for the Doral

9 Q What, if any, professional relationship did you have 9 property.

10 while at Deutsche Bank with President Donald Trump? 10 MR. SUAREZ: Your Honor, I move Exhibit D-291

11 A He was a customer of the bank. 11 into evidence.

12 Q And to be clear, there are a number of parties in 12 THE COURT: Granted, it is in.

13 this case with the last name Trump, so I refer to Donald J. 13 (Whereupon, the document referred to was deemed

14 Trump as President Trump, as an honorary. I understand your 14 marked for evidence as Defendant's Exhibit 291 by the

15 relationship, your professional relationship with him began is Court.)
16 before he was elected as president. 16 MR. SUAREZ: If we could please pull up
17 A That's correct. 17 Defendant's Exhibit 62 and turn to page two.

18 Q How did President Trump become a client of the bank? 18 Q Ms. Vrablic, were you employed by the Private Wealth

19 A I received a phone call from Jared Kushner saying 19 Management Division of Deutsche Bank on June 11, 2007?

20 that the Trump Organization was bidding on an auction for a 20 A Yes.

21 piece of property in Florida, and they might be in need of 21 Q And were you familiar with the commercial real estate

22 financing to acquire that property. 22 financing practices of that division?

23 Q As part of you relationship with President Trump as 23 A Yes.

24 a Deutsche Bank employee, what loans did you originate for him? 24 Q Could I draw your attention to the middle of the

25 A There were three: There was one loan for Doral in 25 first paragraph where it says: After the successful

Vrablik - by Defendant - Direct (Suarez) Page 5487 Vmblik - by Defendant - Direct (Suarez) Page 5489

1 Florida. There was a loan for a property in Chicago. And the 1 introduction of the subscription finance lending capability for

2 last one was the Old Post Office in Washington DC. 2 financial sponsors in the U.S. in 2006, the focus of this

3 MR. SUAREZ: If we could please pull up 3 initiative is to develop a broader real estate lending
4 premarked Defendant's Exhibit 291 for identification. 4 capability for PWM clients.

s (Handing) 5 Do you see that?

6 THE WITNESS: Thank you. 6 A Yes.

7 Q Ms. Vrablic, do you recognize your e-mail at the top 7 Q Were you familiar with the Wealth Management

a of this page? a Division's initiative to develop a broader real estate lending
9 A Yes. 9 capability for PWM clients?

10 Q Do you recognize the date of November 29, 2011 at the 10 A Yes.

11 top of the page? 11 Q Then it goes on to say: Real estate entrepreneurs

12 A Yes. 12 and investors represent an important component of our client

13 Q Is this an e-mail that you sent to Marcus Mitchell 13 base and U.S. wealth creation capacity.

14 and copied to Dominic Scalzi? 14 Do you see that?

is A It appears so. is A Yes.

16 Q Who was the reference, DT? Was that a reference to 16 Q What, if anything, was the Private Wealth Management

17 President Trump? 17 division encouraging with this initiative for commercial real

18 MR. WALLACE: Objection, leading. 18 estate loans?

19 A Yes. 19 A I am sorry, I don't understand the question.

20 THE COURT: Sustained. 20 Q We can keep going.

21 THE WITNESS: Sorry. 21 MR. SUAREZ: Let's to turn page two in the

22 Q What was the reference to DT? 22 second paragraph.

23 A Donald Trump. 23 Q It says in the middle of the second paragraph, we

24 Q Do you see where you wrote: "We are whale hunting"? 24 will focus on clients for whom PWM U.S. will be a primary
25 A Yes. 25 financier with the intention of developing lasting broad
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1 private banking relationships -- 1 successful track records in this sector. As a Private Wealth

2 IM. SUAREZ: I am sorry. Thats on page three. 2 Management business, we will review the principals and their

3 A Yes. 3 families as oH primary
clients" -- excuse me. I said "we will

4 (The following proceedings were stenographically 4 review." It says, "We will view the principals and their

5 recorded by Senior Court Reporter Michael Ranita.) 5 families as our primary
clients."

6 6 Do you see that?

7 7 A Yes.

8 8 Q How, if at all, did developing a relationship with

9 9 President Trump advance this directive?

10 10 A Again, he was in the US commercial real estate market

11 11 and had a successful track record.

12 12 Q And then it goes on "The target clients will have a net

13 13 worth of over $50 million, and we expect most will have family
14 14 net worth of over $100 million. Their consolidated financial

15 15 position will demonstrate existing liquidity and/or cash flow

16 16 and an effective strategy towards managing their personal

17 17 liabilities and real estate debt."

18 18 How, if at all, did President Trump fit within the

19 19 directive identified there?

20 20 A He had a net worth in excess of a hundred million

21 21 dollars.

22 22 Q And then it says, "The client's objective in working
23 23 with PWM US lending is to finance active investing strategies,
24 24 including the acquisition of new properties, repositioning
25 25 properties and/or diversification into other asset classes."

R. Vrablic - by Defendant - Direct (Mr. Suarez) Page 5491 R. Vrablic - by Defendant - Direct (Mr. Suarez) Page 5493

1 Q How, if at all, did President Trump fit into that 1 How did the transactions that you described earlier fit

2 description? 2 into the directives set forth here?

3 A He would have been one. 3 A The first loan that was done was for the acquisition of

4 MR. SUAREZ: Can we turn to page Eve. 4 the property in Florida, in addition, there were cross selling
5 (Whereupon, the exhibit was displayed on the 5 opportunities into the other products, deposits, investments as

6 screen.) 6 well.

7 Q Do you see the section that says "client segmentation 7 IM. SUAREZ: Your Honor, I move defenseExhibit 62

8 and coverage"? 8 into evidence.

9 A Yes. 9 THE COURT: Granted. It's in.

10 Q And it says, "PWM US will target well-established real 10 (Defendant's Exhibit 62 was deemed marked and

11 estate entrepreneurs and investors with a proven, successful 11 admitted in evidence.)
12 track record in the primary US commercial real estate markets. 12 MR. SUAREZ: I would like to pull up pre-marked

13 In addition to their capital raising and financing requirements, 13 Defendant's Exhibit 296 for identification.

14 these entrepreneurs represent tremendous potential for broad 14 (Whereupon, the exhibit was displayed on the

15 Wealth Management relationships with the firm." 15 screen.)
16 Do you see that? 16 (The witness was handed the exhibit.)
17 A Yes. 17 THE WITNESS: Thank you.

18 Q How would developing a relationship with President 18 Q Ms. Vrablic, do you recognize this document?

19 Trump, if at all, fit into this -- into this directive? 19 A Yes.

20 A Yes, he would have fit the category of entrepreneur and 20 Q What is this document?

21 the investor with the successful track record. 21 A It's an e-mail from myself to Richard Byrne.

22 Q And then it goes on, "Our target client base", one 22 Q What is the date of this document?

23 paragraph down, "for this initiative will have the following 23 A I'm sorry, the name?

24 general characteristics: Individuals or families actively 24 Q The date, date.

25 investing in US commercial real estate properties, with proven, 25 A Date. I'm sorry, February 12, 2013.
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1 Q Do you see where it says "The Chicago condos are 1 Q What was the meeting with Anshu Jain and President

2 selling like hotcakes"? 2 Trump about?

3 A Yes. 3 A It was to be introductory meeting for them to meet each

4 Q What did you mean by that? 4 other and to have lunch.

5 A The loan that we had done was secured by condos that 5 Q Was there a business agenda for the meeting?

6 were up for sale, and the condos were selling at a faster pace 6 A Nothing specific.

7 than we had expected. 7 Q Why would the cochairman of Deutsche Bank want to meet

a Q And you go on to write "The condo loan was 53 million a with President Trump?

9 and is down to 23 million already." 9 MR. WALLACE: objection to the "would" again, as

10 Why is that something that you would have communicated 10 opposed to did.

11 to Richard Byrne? 11 THE COURT: Sustained.

12 A He was the real estate private banker or banker for 12 Q Why did you want to set up a meeting between President

13 Mr. Trump, and he would always want to know what the existing 13 Trump and Anshu Jain?

14 facilities were like and outstanding. 14 A It was requested, at the time, for me to do that.

15 Q And then you go on to write, "Doral is looking quite is Q Who made that request of you?

16 nice... the entry has been redone and their website shows the 16 A Mr. Jain's office.

17 rooms being renovated. Quite nice. We are going down the first 17 Q And why would Mr. Jain's office make that request of

18 week of March to visit." 18 you?

19 Do you see that? 19 A Periodically I would get calls from his office and

20 A Yes. 20 other chairmans' offices to meet clients.

21 Q What did you mean by that? 21 Q How, if at all, did the performance of the Chicago and

22 A The -- in keeping with the update, I was giving him an 22 Doral loans impact the decision to set up a meeting between

23 update of the renovations and construction that was being done 23 President Trump and Mr. Jain?

2 4 at Doral. And my e-mail just gives him an outline of that. And 24 A Um, it would have been a standard type of, um, meeting
25 that we were going to go down and make a site visit. 25 to be set up with a successful project like that.

R. Vrablic - by Defendant - Direct (Mr. Suarez) Page 5495 R. Vrablic - by Defendant - Direct (Mr. Suarez) Page 5497

1 IM. SUAREZ: If we could turn to page three of this 1 IM. SUAREZ: Yom Honor, I move Defendant's

2 e-mail. 2 Exhibit 296 into evidence.

3 (Whereupon, the exhibit was displayed on the 3 THE COURT: Granted. It's in.

4 screen.) 4 (Defendant's Exhibit 296 was deemed marked and

5 Q Do you see where it says "Subject: The Donald"? 5 admitted in evidence.)
6 A Yes. 6 IM. SUAREZ: We'll move onto Defendant's Exhibit,
7 Q May I assume that Mr. Byme was referring to Donald J. 7 pre-marked for identification, Exhibit D-297.

a Trump? a (Whereupon, the exhibit was displayed on the

9 A Yes. 9 screen.)
10 Q He goes on to write "Hi Rosemary, I hope you are well. 10 (The witness was handed the exhibit.)
11 I hear that Anshu is scheduled to meet with Trump in two weeks. 11 THE WITNESS: Thank you.

12 Did you set this up? Are you taking
him?" 12 Q Do you see at the top, Ms. Vrablic, that you were

13 Who is Anshu? 13 copied on this e-mail on February 19, 2013?

14 A That was Anshu Jain. He was of the CEO, Chairman of 14 A Yes.

is Deutsche Bank at the time. is Q What is this e-mail enclosing?

16 Q And then on page two, if we could scroll up? 16 A From reading it, it looks as if it's a briefing for --

17 (Whereupon, the exhibit displayed on the screen was 17 on Mr. Trump.

18 scrolled through.) 18 Q Do you see where it says, "Subject: Briefing for

19 Q It says "Anshu asked for a briefing of our banking 19 Anshu"?

20 activity with DJT. I will write up something and give it to 20 A Yes.

21 him. Do you have any business agenda for the meeting, or is it 21 Q Why would Mr. Jain had been provided a briefmg on

22 just a meet and greet?" 22 Mr. Trump before the meeting?

23 And that was an e-mail from Mr. Byrne to you on 23 A It was pretty standard for all meetings with the

24 February 12, 2013. Do you see that? 24 chairman that briefings like this would be done.

25 A Yes. 25 IM. SUAREZ: If we could please pull up pre-marked
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1 for identification Defendant's Exhibit 298. 1 A Yes.

2 (Whereupon, the exhibit was displayed on the 2 Q How did the revenue change in year end 2012?

3 screen.) 3 A Primarily, from the loan increase there would be

4 Q Do you recognize this document? 4 interest income plus the capital markets income.

s (The witness was handed the exhibit.) s Q What does pro forma 2013 mean?

6 A Yes. 6 A Based upon loans that had been closed in 2013, that

7 Q What is this document? 7 would be the projected revenue that would be generated by all of

a A This would have been the briefing that would have been a the facilities.

9 provided to Mr. Jain. 9 Q What was the projected revenue in 2013 from the

10 Q If you see on the bottom of this second page of this 10 relationship with President Trump?

11 document. 11 A Six million.

12 (Whereupon, the exhibit was displayed on the 12 Q How did the relationship grow from 2011 to 2013?

13 screen.) 13 A We had done three loans, Doral, Chicago and OPO, plus

14 Q Do you see where it says, "Mr. Trump's personal 14 the depository and the capital markets business.

is financial statement reflects a net worth in excess of is Q What does "loans AUM" mean?

16 2.5 billion as adjusted by DB Lending with liquidity of 100 16 A Assets under management.

17 million plus, and limited liabilities. He is risk rated A"? 17 Q And how do loans AUM affect the revenue generated by
18 A Yes. 18 the bank?

19 Q Why would that have been relevant to include in a 19 A There is interest income earned on loans.

20 briefing for your meeting with President Trump and Mr. Jain? 20 Q And how did the loans assets under management change

21 A Again, I think it was standard practice for the 21 from 2011 to 2012?

22 financial listing to be there. 22 A As I said, we closed on Doral, um, Chicago, and then

23 Q And do you see in "Background" it says, "The Trump 23 OPO would have been closed subsequently.

24 relationship with AWM began in 2011 when Donald Trump, Jr. was 24 Q And what do deposits/IA AUM mean?

25 introduced to Rosemary Vrablic by Jared Kushner, husband of 25 A They were deposits maintained at the bank, plus
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1 Ivanka Trump." And then it goes on to describe the relationship 1 investment management accounts.

2 and it lists a small loan and deposit relationship was started 2 Q How, if at all, is that a source of revenue for the

3 with Donald, Jr., and we were introduced to the Trump family. 3 bank?

4 Donald Trump opened up a deposit IA accounts with us in 4 A The bank is eaming money or deposits, plus investment

s December 2011." s management fees.

6 What is the import of President Trump opening a deposit 6 Q Was it an objective of the bank to increase assets and

7 and IA account with Deutsche Bank in December of 2011, if any? 7 deposits under management from President Trump?

a A Just that he was a customer. a A Yes.

9 Q And then towards the end of that paragraph it says, "As 9 Q Was the bank successful in doing that?

10 can be seen on the below chart, we have in excess of 200 million 10 A Yes.

11 in loans, 30 million in investable assets, and closed on an 11 Q And then it says, "asterisk, top five relationships in

12 asset interest rate swap generating capital markets income." 12 terms of revenue for Rosemary Vrablic and her team."

13 What does that mean? 13 Do you see that?

14 A Just that it was a broad-based relationship of various 14 A Yes.

is products that were being used by the Trump family. is Q What did that mean?

16 Q Was this consistent with the goal of developing a 16 A In terms of my client base, he would have been a top
17 relationship with President Trump? 17 five name in terms of profitability.

18 A Yes. 18 Q And then it -- the bottom, it says, "Going forward we

19 Q And you see a chart that appears in the following, um, 19 expect to continue to grow the relationship in all asset

20 below the paragraph that we were just discussing? 20 categories."

21 What does the chart reference when it says "revenue"? 21 Do you see that?

22 A It would be revenue to the bank. 22 A Yes.

23 Q Revenue to the bank. 23 Q What, if anything, would that indicate about the bank's

24 And in year end 2011 it showed revenue of 13,447; is 24 interest in further developing a relationship with President

25 that correct? 25 Trump?
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1 A That we would have liked to have increased all the 1 taken to further the relationship with President Trump?

2 categories. 2 A I don't remember anything specifically.

3 1WL SUAREZ: Your Honor, we move Defendant's 3 Q Did Mr. Jain express that President Trump was under

4 Exhibits 297 and 298 into evidence. 4 leveraged?

5 THE COURT: Granted. It's in, or they're in. 5 MR. WALLACE: Objection. Leading.

6 (Defendants Exhibits 297 and 298 were deemed 6 THE COURT: Sustained.

7 marked and admitted in evidence.) 7 Q What, if any view, did Mr. Jain share concerning
8 Q If I could turn your attention to the "key

asks." Do 8 Mr. Trump's leverage around the time of this meeting?

9 you see key ask number one, "Obtain more deposits and investment 9 A Um, Mr. Jain, um, thought that, um, if Mr. Trump wanted

10 management assets." 10 to, that there could be additional leverage provided among his

11 What does that mean? 11 world.

12 A To obtain more deposits and investment accounts. 12 MR. SUAREZ: If we could please pull up pre-marked

13 Q What does it mean that it was a key ask? 13 for identification Defendant's Exhibit 299.

14 A Usually the chairman would like to know things to ask 14 (Whereupon, the exhibit was displayed on the

15 the customers, and so that was one of the number one asks. 15 screen.)
16 Q What was the second ask? 16 (The witness was handed the exhibit.)
17 A That would be referrals from Mr. Trump. 17 Q What, if any, professional relationship did you

18 Q Is that where it says "Strategically discuss leveraging 18 maintain with Ms. Ivanka Trump prior it -- excuse me, while you

19 Mr. Trump's personal and professional network within the real 19 were employed at Deutsche Bank?

20 estate industry in New York for the benefit of DB and AWM"? 20 A Ivanka was my main liaison on the deal at specific

21 A Yes. 21 points in this transaction.

22 Q Why would that have been a key ask for the bank? 22 Q Who was Michele Fassiola?

23 A The primary somce of customers usually is referrals 23 A Michele Fassiola was my boss and head of Asset Wealth

24 from existing customers. 24 Management.

25 Q And how could Mr. Trump, President Trump assist the 25 Q Do you recognize this e-mail?
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1 bank in developing referrals? 1 A No.

2 A He would know other people who would be potentially 2 Q Is that your e-mail address up top?

3 fitting in the high net worth category, or DB's real estate 3 A Yes.

4 department. 4 Q were you employed by Deutsche Bank on August 7th, 2014?

5 Q What, if any, benefit did Deutsche Bank have to gain 5 A Yes.

6 from leveraging President Trump's personal and professional 6 Q Do you have any reason to doubt that you sent this

7 network? 7 e-mail to Ms. Trump?

8 A As I said, existing customers were the best source of 8 A No.

9 additional customers. 9 Q Do you see where it says, "Ivanka hi! My direct boss,
10 Q Was this consistent with the bank's approved business 10 Michele Fassiola, he's Italian -- "Michele", I'm sorry,
11 strategies? 11 "Fassiola (he's Italian) would like to call you and your dad to

12 A Yes. 12 thank you for being such great clients and for all the business

13 Q What, if anything, was communicated to President Trump 13 we have been doing together. Your family is in the top ten

14 concerning the bank's desire to continue doing business with him 14 revenue generating names of Asset and Wealth Management now, and

15 at the meeting with Mr. Jain? 15 he is thrilled with how its grown."

16 A Just that we were -- again, the introduction to 16 Do you see that?

17 Mr. Jain, and to see if there was any other additional business 17 A Yes.

18 to be done together. 18 Q Is that statement accurate?

19 Q How did Mr. Jain react to the meeting with President 19 MR. WALLACE: Objection.

20 Trump? 20 A Yes.

21 A The meeting went very well. 21 THE COURT: What's the grounds of the objection?

22 Q Why would you say it "went very well"? 22 MR. WALLACE: Um not sure which aspect of the

23 A Well, they got along, um, and it was a very, very nice 23 statement she's being asked about.

24 productive lunch. 24 THE COURT: I assume it was the last sentence that

25 Q As a result of the meeting, what, if any actions, were 25 was highlighted. "Thrilled" and "how it's grown."
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1 Q At the time you wrote that e-mail, do you have any 1 MR. SUAREZ: If we take a look at page three of

2 reason to believe that wouldn't be accurate? 2 this document.

3 A No. 3 (Whereupon, the exhibit was displayed on the

4 Q What would it mean "for your family to be in the top 4 screen.)
5 ten revenue generating names of Asset Wealth Management" in 5 Q It says "This meeting is a lunch with Donald Trump, to

6 terms of the bank's view on the relationship? 6 which he invited you during your phone call on August 8th. He

7 A Just that it was a top ten name within the business. 7 would like -- he would first like to visit with you in his

8 Q What does it mean to be a "top ten revenue generating 8 oBice and then head downstairs for lunch in the Trump Tower

9 name"? 9 Grill." Do you see that?

10 A Nothing other than being top ten. 10 A Yes.

11 Q I understand. My -- I'm -- the question was -- was, 11 Q And then the third bullet point says, "Rosemary Vrablic

12 perhaps, a little more specific. What does the term "revenue 12 has covered Donald, Ivanka and redacted, since 2011. Since

13 generating
names" mean? How are revenue generating names 13 then, on relationship has grown significantly with 2013

14 considered? 14 revenues of about $6 million."

15 A I'm not following the question. I'm sorry. 15 Do you see that?

16 Q How is the group being developed to determine what is a 16 A Yes.

17 revenue generating name? 17 Q And the "key asks and discussion points" below say,
18 A Um, as per the previous chart that was on the screen, 18 "Please ask whether we can work on other opportunities with

19 that would be the revenue generating. 19 him."

20 Q Would it have been the relationship with President 20 Why was that a key ask and discussion point for this

21 Trump and his related entities? 21 meeting?

22 A Yes. 22 A The obtaining of additional business was one of the key
23 Q Why did your boss want to call Ivanka and President 23 jobs.

24 Trump to thank them for being such great clients? 24 Q Whose key jobs?

25 A It was standard practice for those type of calls to be 25 A Mine.
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1 made. 1 Q Were you successful in doing your job?

2 IM. SUAREZ: Your Honor, we move Defendant's 2 A In general?

3 Exhibit 299 into evidence. 3 Q Sure.

4 THE COURT: Granted. It's in. 4 A Yes.

5 (Defendant's Exhibit 299 was admitted in evidence.) 5 Q Were you successful in developing the bank's

6 MR. SUAREZ: If we could please pull up pre-marked 6 relationship with President Trump?

7 for identification Defendant's Exhibit 300. 7 A Yes.

8 (Whereupon, the exhibit was displayed on the 8 (Continued on the next page.)
9 screen.) 9

10 (The witness was handed the exhibit.) to

11 THE WITNESS: Thank you. 11

12 Q Ms. Vrablic, do you recognize this document? 12

13 A Yes. 13

14 Q What is this document? 14

15 A It is a brie6ng memo on Mr. Trump for a meeting with 15

16 Michele Fassiola. 16

17 IM. SUAREZ: Can we please turn to page two of this 17

18 document. 18

19 (Whereupon, the exhibit was displayed on the 19

20 screen.) 20

21 Q Was there a meeting on October 6th, 2014, between 21

22 President Trump and Mr. Fassiola? 22

23 A Based upon this, yes. 23

24 Q Were you present at that meeting? 24

25 A I don't remember. 25
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1 IM. SUAREZ: Your Honor, we move Defendant's 1 Kushner saying that they were going to be bidding on the Doral

2 Exhibit 300 into evidence. 2 Golf Course and were looking for financing.

3 THE COURT: Granted, it is in. 3 Q How, if at all, did you participate in the

4 (Whereupon, the document referred to was deemed 4 negotiation of that loan?

5 marked for evidence as Defendants Exhibit 300 by the 5 A I would be the intermediary between the credit and

6 Court.) 6 lending department and the customer.

7 IM. SUAREZ: I would like to pull up premarked 7 IM. SUAREZ: If we could pull up Defendants

8 for identification Defendant's Exhibit 302. 8 Exhibit 311 and start with page three of the document.

9 (Handing) 9 Q Do you recognize this e-mail?

10 THE WITNESS: Thank you. 10 A Yes.

11 Q And I would like to turn your attention to an e-mail 11 Q What does subject "Eagle" mean?

12 dated February 27, 2013. On page three of this document at the 12 A That was the code name given for the deal.

13 top of the page, do you see -- do you recognize this as an 13 Q And who is Thomas Bowers?

14 e-mail you sent to Tom Sullivan? 14 A He was my boss at the time.

15 A Yes. 15 Q And then he writes: Didn't realize LTV is

16 Q And do you see where it says: He said we would be 16 83 percent. Realize strength of the guarantor, but this

17 paid off shortly on the condos and I thought he was nuts. Marc 17 defmitely needs to be shown to PDW and BP. Can you give me an

18 told me we will be five weeks. Wow. 18 e-mail that discusses opportunity for additional business, both

19 Do you see that? 19 related to the deal and otherwise? Important to have PDW and

20 A Yes. 20 BP on board.

21 Q What did you mean by that? 21 Why would an e-mail discussing opportunities for

22 A Again, I think the sale of the condos were far 22 additional business be relevant to this transaction?

23 quicker than they and we had projected. 23 A The intent was to cross sell all of our customers, so

24 Q And was the performance of the relationship with 24 the additional other business is also an important category.

25 President Trump and how it was developing for the bank, 25 Q And then if we scroll up to the e-mail on page two.
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1 consistent with the bank's approved business strategy? 1 Do you recognize this as your response to Mr. Bowers e-mail?

2 MR. WALLACE: Objection, leading. 2 A Yes.

3 THE COURT: Sustained. 3 Q And you write: Tom, it is 83 percent of purchase

4 Q What about the performance of the relationship with 4 price of 150mmm, what does mmm mean?

5 President Trump, if anything, was consistent with the bank's 5 A 150 million.

6 approved business strategies? 6 Q The CBRE appraisal -- which was done for another

7 A The loans were performing as agreed, if not faster. 7 bank -- that we will review -- is at 180 million, which could

8 MR. SUAREZ: Your Honor, I move Defendant's 302 8 result in an LTV of 69. We expect this report right after

9 into evidence. 9 Christmas. The environmental was clean.

10 THE COURT: Granted, it is in. 10 Why would the bank consider an appraisal prepared for

11 (Whereupon, the document referred to was deemed 11 another bank?

12 marked for evidence as Defendants Exhibit 301 by the 12 A You would have to talk to credit and lending on that.

13 Court.) 13 Q And then you respond: The other business is

14 MR. SUAREZ: Pull up Defendants, premarked, 14 significant deposit business. DJT has already moved in

15 Exhibit 306 -- I am sorry, 311. 15 20 million to us. He has another 200 million at a variety of

16 Q What, if any, involvement did you have in the loan 16 other banks.

17 made by Deutsche Bank Private Wealth Management Division on the 17 How is that relevant to this transaction?

18 Trump Doral? 18 A Again for cross selling purposes.

19 IM. WALLACE: Objection, asked and answered. 19 Q And then: Charlie Burrows is putting together the

20 THE COURT: Can you read back the question 20 DBAG options to present to them in January.

21 again? 21 What is DBAG?
22 (Whereupon, the record was read back by the 22 A That's the parent name of Deutsche Bank.

23 court reporter.) 23 Q And what did it mean that Charlie Burrows was putting
24 THE COURT: Overruled. 24 together other options to present for them?

25 A As I said earlier, I received a phone call from Jared 25 A He provided products for cash management.
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1 Q Was that another opportunity to cross sell to 1 responsibilities at the bank at that time?

2 President Trump? 2 A It was consistent.

3 A Yes. 3 Q And then if we scroll to the top of the document,
4 Q And then it says: Kevin Carey at RCM are also key 4 which I believe is another e-mail, you wrote to Mr. Bowers in

5 for RCM since DJT has another 60 million in treasuries and 5 response to an e-mail from him. It says: Tom, they are

6 bonds. 6 ecstatic with your performance, so I think we will get

7 Why was that relevant to this transaction? 7 tremendous business from them. I think we can become the lead

a A Another source of cross selling. a bank in short order.

9 Q And then B says: Estate planning. DJT has done very 9 What did this statement to Mr. Bowers mean?

10 little. We will show them dynasty trusts as well as other 10 A That the Trumps were happy with how the bank had

11 capabilities. 11 performed and that we could become their lead bank.

12 Do you see that? 12 Q Why -- let me rephrase that.

13 A Yes. 13 Would the bank -- would it have been an objective of

14 Q Why was that relevant to this transaction? 14 the bank to become their lead bank?

15 A Cross selling. 15 A Yes.

16 Q Why would the bank be interested in cross selling to 16 Q Why is that?

17 President Trump? 17 A In terms of private banking, if you are the

18 1WL WALLACE: Objection, asked and answered. 18 customer's lead bank you tend to get the first look at any type

19 THE COURT: They are trying to make money. Why 19 of transactions, products, things along that nature.

20 wouldn't they want to do more business with someone that 20 Q And how, if at all, would that impact the bank's

21 they are already making money with? 21 ability to generate additional revenue from this relationship?

22 MR. SUAREZ: I realize some of my questions 22 A If you did get a first look at different

23 sound a little obvious. I have to ask them this way 23 opportunities, you had the opportunity to turn down, do them.

24 because Your Honor wants me to not ask anything that is in 24 And again, that would generate more business, which would

25 the ballpark of a leading question. But I would be happy 25 generate more revenues.
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1 to move this along if the Court would grant me a little 1 MR. SUAREZ: Your Honor, I move Defendant's

2 leeway. 2 Exhibit 311 into evidence.

3 THE COURT: How about we do this. Pll sustain 3 THE COURT: Granted, it is in.

4 the objection to this question because it has been asked 4 (Whereupon, the document referred to was deemed

5 and answered several times, and it is obvious. But I 5 marked for evidence as Defendant's Exhibit 311 by the

6 won't restrict you at all, ask whatever you want. 6 Court.)
7 Q Do you see where it says: New clients/referrals? 7 MR. SUAREZ: If we could pull up premarked

a A Yes. a Defendant's Exhibit 312.

9 Q Why, if at all, were new clients and referrals 9 (Handing)
10 relevant to this transaction? 10 THE WITNESS: Thank you.

11 A Again, we like referrals coming from existing 11 MR. SUAREZ: And if we could scroll down to the

12 customers. 12 e-mail at the bottom of this page.

13 Q How, if at all, does that affect the bank's 13 Q Do you see where it says: I would conclude first

14 profitability? 14 paragraph by saying, we recommend on the basis that it is a

15 A They would buy and use some of our services which 15 sound credit and even in the absence of a personal guaranty,
16 would generate profitability for the bank. 16 but that the PG makes it a remarkably safe deal given the

17 Q And then it says: Given the circles this family 17 strength of the g-tor.

18 travels in, we expect to be introduced to the wealthiest people 18 What does that mean?

19 on the planet. 19 A G-tor is guarantor.

20 Was that consistent with -- withdrawn. 20 Q And what was the import, if any, of Mr. Bowers

21 How, if at all, was that consistent with the bank's 21 concluding that it was a sound -- that he would recommend it on

22 objective to develop additional business through its 22 the basis of sound credit, even in the absence of a personal

23 relationship with President Trump? 23 guarantee?

24 A To get, you know, referrals to become new clients. 24 A I think Tom's intent would have been that the

25 Q And how, if at all, was this consistent with your job 25 transaction itself was a very sound credit deal.
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1 Q And then it says: Not to micromanage but I have to 1 A Yes.

2 escalate such risks to PDW and we could miss a great franchise 2 Q That is a reference to the Doral loan?

3 opportunity (of which this is undoubtedly one) by not 3 A Yes.

4 highlighting deal strengths. 4 Q And you were copied on or rather this is an e-mail

5 What did you understand a great franchise opportunity 5 that you sent in response to a chain of e-mails.

6 to be? 6 IM. SUAREZ: And we can turn to page thme of

7 A The ability to cross sell to the family. 7 that document.

a Q The family being the Trump family? a Q Do you see where Mr. McAvoy summarizes the deal

9 A Yes. 9 strengths?

10 Q And then you see there it says: Subject. Project 10 MR. SUAREZ: And if we could turn to the third

11 Eagle? 11 bullet point all the way at the bottom?

12 A Yes. 12 Q It says: Significant relationship opportunities with

13 Q Thats a reference to the Doral transaction, correct? 13 the family. Mr. Trump has already moved in 20 million in

14 A That's correct. 14 deposits to DB. His son Donald Jr. is an existing client and

15 Q Would that be because an Eagle is a hole-in-one on a 15 his daughter, Ivanka, will also become a client. We expect

16 golf course? I am not a golfer. 16 that Mr. Trump will serve as an excellent referral source with

17 A I don't know. I didn't name it. 17 his worldwide contacts with ultra-high-net-worth clients.

18 MR. WALLACE: Objection. An Eagle is not a 18 Do you see that?

19 hole-in-one, although a hole-in-one is an Eagle. But I 19 A Yes.

20 don't think an Eagle is a hole-in-one. 20 Q Was that a reason why the bank wanted to engage in

21 MR. ROBERT: We can't even agree on that. 21 this transaction?

22 THE COURT: Is it two under par or something? 22 A Yes.

23 MR. SOLOMON: Exactly. 23 Q And ultimately if you scroll up there is an e-mail

24 THE COURT: Two under par. 24 from Pierre De-Week. Who is Pierre De-Weck?

25 MR. SUAREZ: If we could scroll up? 25 A He was the head of asset management globally.
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1 Q Do you recognize this as your response to Mr. Bowers? 1 Q And do you see where he says: I support the

2 A Yes. 2 transaction, but we need ironclad full recourse under all

3 Q And it says: As told MM to discuss the DJT's 3 circumstances?

4 expertise in successfully running world class assets like -- as 4 A Yes.

5 demonstrated by his extensive hotel, condos, clubs, golf 5 Q Did President Trump provide the recourse that

6 courses -- makes this asset purchase and repositioning a 6 Mr. De-Weck requested?

7 realistic and high probable success story. 7 A Yes.

a What did you mean by that? a MR. SUAREZ: Your Honor, I move Defendants

9 A The Doral asset was a combination of all of those 9 Exhibit 313 into evidence.

10 things hotel, condo, golf course, spa. And so it took a unique 10 THE COURT: Granted, it is in.

11 person or individual to be able to manage that kind of 11 (Whereupon, the document referred to was deemed

12 extensive property. And I thought that with Mr. Trump's 12 marked for evidence as Defendants Exhibit 313 by the

13 expertise in all of those categories that it would be a 13 Court.)
14 realistic story for him to be able to do that. 14 MR. SUAREZ: And we will move to Defendants

15 Q And was he able to do that? 15 Exhibit 66.

16 A Yes. 16 (Handing)
17 MR. SUAREZ: Yom Honor, I move Defendants 17 THE WITNESS: Thank you.

18 Exhibit 312 into evidence. 18 Q Are you familiar with this document?

19 THE COURT: Granted, it is in. 19 A Yes.

20 (Whereupon, the document referred to was deemed 20 Q What is this document?

21 marked for evidence as Defendants Exhibit 312 by the 21 A The credit guidelines from Credit Risk Management.

22 Court.) 22 Q And if I could direct your attention to page 17 of

23 MR. SUAREZ: And we will pull up premarked 23 the exhibit -- page 16 of the document. Towards the bottom of

24 Exhibit D-313. 24 the page. It says: Commercial real estate. The commercial

25 Q And again, do you see where it says Project Eagle? 25 real estate lending team with PWM will consider commercial
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1 properties as collateral for borrowers with short-term bridge 1 TIE COURT OFFICER: All rise. Part37 is back in

2 financing needs, as well as longer term financing for up to ten 2 session. Be seated and come to order.

3 years. In both cases loans will have recourse to one or more 3 MR. ROBERT: Your Honor, if I may.

4 guarantors. 4 THE COURT: Go ahead, Mr. Robert.

5 Do you see that? 5 MR. ROBERT: rm proud to say that the congeniality
6 A Yes. 6 is continuing to work, and the agreements are. The

7 Q Were the three loans that you were involved with that 7 plaintiffs and defendants agree that D-1058, D-1059, D-1060

8 we discussed earlier consistent with this definition? 8 and Plaintiff's 1275 are all in evidence, and therefore we

9 A Yes. 9 do not need to call Mr. Jack Weisselberg this afternoon.

10 Q And the clients eligibility criteria for those loans 10 THE COURT: Thats great. Just a scheduling
11 it says: Typical borrowers will have net worth of over 50 11 question posed by the person who sits alongside me.

12 million and borrowers must have proven successful track records 12 MS. GREENFIELD: Okay. So is it possible, then, in

13 in the U.S. commercial real estate markets. 13 the event that we finish with Ms. Vrablic today, can we get

14 Was President Trump a client who satisfied that 14 Mr. Birney today for this afternoon?

15 eligibility criteria? 15 MR. ROBERT: Mr. Birney is scheduled to be here

16 A Yes. 16 this afternoon. We are waiting for the confirmation of that

17 IM. SUAREZ: And if we could move on to point 4 17 his attorney will be here. She had a matter in the Southern

18 under this additional criteria on the following page. 18 District and should be here by 2:15.

19 THE COURT: Five-minute warning. 19 MS. GREENFIELD: 1sit possYie to startmoving any
20 Q If acquired through a special purpose vehicle, some 20 of next week's witnesses up.

21 element of recourse to the owner of the vehicle is expected. 21 MR. ROBERT: As soon as we start with the witness,
22 Was that criteria satisfied in the three loans that 22 Tm going to walk outside and start getting on the telephone

23 you participated in with the Trump Organization? 23 and report as soon as we can.

24 A Yes. 24 MS. GREENFIELD: Okay.

25 MR. SUAREZ: I am at a good breaking point in my 25 MR. ROBERT: Great. Thank you.
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1 outline. 1 THE COURT: All right. Let's get the witness back.

2 THE COURT: You are going to break now but 2 THE COURT OFFICER: Witness entering.

3 continue? 3 THE COURT: Thank you.

4 MR. SUAREZ: Yes, continue after the break. 4 (Whereupon, the witness stepped into the witness

5 THE COURT: Okay. Lefs just say we will be 5 stand.)
6 back at a quarter to 12:00. 6 THE COURT: All right. Lefs continue.

7 And Ull direct the witness, as I always do, not 7 Q Ms. Vrablic, I would like to show you an e-mail thats

8 to discuss this case or your testimony or anything related 8 been previously marked as Defendants Exhibit 324 for

9 to it during the break. 9 identification.

10 THE WITNESS: Okay. 10 (Whereupon, the exhibit was displayed on the

11 ( Pause in the proceedings.) 11 screen.)
12 (The following proceedings were stenographically 12 (The witness was handed the exhibit.)
13 recorded by Senior Court Reporter Michael Ranita.) 13 Q Do you recognize your e-mail address at the top of the

14 14 page?

15 15 A Yes.

16 16 Q Do you see where it says, "Ivanka, I am so glad we got

17 17 to See you and have you show us the new rooms."

18 18 What rooms were you referring to in this e-mail?

19 19 A The rooms that were redone at The Doral.

20 20 Q And then you write "They look amazing! I have had a

21 21 wonderful time here and it is really impressive to see what you

22 22 have accomplished here so quickly."

23 23 Is this consistent with the visit that you made to The

24 24 Trump Doral?

25 25 A Yes.
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1 Q And what were you impressions after visiting The Trump 1 Was the performance of the credit facilities consistent

2 Doral? 2 with the bank's expectations?

3 A That the work had been done quite well, and that it was 3 A Yes.

4 moving along so quickly. 4 MR. SUAREZ: we a Defendants Exhibit 325 into

5 Q And what was the purpose of sending this e-mail to 5 evidence.

6 Ivanka? 6 THE COURT: Granted. Its in.

7 A Just a thank you. 7 (Defendants Exhibit 325 was deemed marked and

8 MR. SUAREZ: Your Honor, I would move defendants 8 admitted in evidence.)
9 324 into evidence. 9 lWL SUAREZ: I would next like to show the witness

10 THE COURT: Granted. Its in. to whats been marked for identification purposes as

11 (Defendants Exhibit 324 was deemed marked and 11 Defendants Exhibit 326.

12 admitted in evidence.) 12 (Whereupon, the exhibit was displayed on the

13 Q I would like to next show you an e-mail pre-marked for 13 screen.)
14 identification as Plaintiff s Exhibit 325? 14 (The witness was handed the exhibit.)
15 (Whereupon, the exhibit was displayed on the 15 Q Do you recognize this document?

16 screen.) 16 A Yes.

17 (The witness was handed the exhibit.) 17 MR. SUAREZ: And if we scroll to the bottom of the

18 MR. SUAREZ: If we could turn to the bottom of the 18 page.

19 first page. 19 (Whereupon, the exhibit displayed on the screen was

20 Q Who is Emily Schroeder? 20 scrolled through.)
21 A She was an employee of the lending group at Deutsche 21 Q It appears to start with an e-mail from Ivanka Trump to

22 Bank. 22 you, and it says, "Hi Rosemary, I just wanted to give you the

23 Q What, if any, role did she play in the Doral 23 heads up that I sent the attached Trump Chicago investment memo

24 transaction? 24 to Dave Goodman. I think it would be a great loan for DB and

25 A She was one of the underwriters. 25 appreciate all your support in trying to make it happen."
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1 Q Do you see in the middle of page you forwarded an 1 What was Ms. Trump referring to?

2 e-mail of Ms. Schroeder to Ivanka Trump on June 12, 2013? 2 A It was a fmancing opportunity on the Chicago property
3 A Yes. 3 that she was sending to Dave Goodman.

4 Q And if I could direct your attention to paragraph two, 4 Q Who is Dave Goodman?

5 labeled two. It says, "We had a great meeting today with Credit 5 A He was a real estate banker.

6 Risk, and they are very open to the extension and the burn of T 6 Q And what, if anything, ultimately happened with that

7 of your dads guarantee. It was quite remarkable and a 7 financing opportunity?

8 testament to you and you family in what you have achieved with 8 A Um, the loan was done in PWM.
9 us so quickly." 9 Q Why was the loan done in PWM?

10 What is the reference to the "burn off of your dads 10 A Mr. Trump was willing to personally guarantee it.

11 guarantee"
referring to? 11 Q And did the bank receive the personal guaranty that it

12 A There had been a request by Ivanka for her dads full 12 requested?

13 recowse guarantee to be either limited, or none, at some point. 13 A Yes.

14 Q And how does the bank evaluate those requests? 14 Q And at the top it says "Ivanka, I will reach out to

15 A The credit and underwriting team would do a full 15 Dave today and make sme he is aware of the expansive PWM
16 analysis and come up with a conclusion. 16 relationship and how important you and you family's business

17 Q And what did you mean, "It was quite remarkable and a 17 have become to the bank."

18 testament to you and you family in what you have achieved with 18 Do you see that?

19 us so quickly on our projects"? 19 A Yes.

20 A It was -- the request for something like that to be 20 Q What was the purpose of reaching out to Dave Goodman

21 considered by the bank is somewhat unique, and so it was a 21 with that information?

22 testament to how fast they had progressed with all the 22 A Well, the -- Ivanka wanted to have, um, a potential

23 properties. 23 deal, loan from both us and the real estate bank. And so it was

24 Q Was it consistent with -- withdrawn. 24 important for him to see the full breadth of what was going on

25 Was the progression of the -- withdrawn. 25 with the Trump family and the bank.
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1 Q And what was the full breadth of was what was going on 1 In general terms, what is you role in facilitating
2 with the Trump family and the bank at this time? 2 discussions on terms between your client and the bank?

3 A I don't know exactly. 3 A The process usually works that credit and lending will

4 Q And it says, "I will tell Dave that he has on full 4 review all the material. They will come back with a term sheet.

5 support behind this deal. It looks sensational, by the way. 5 They, or I, will send that to the customer or prospect. The

6 And to call me if I can be of any
help." 6 customer or prospect will come back with things that they like

7 Do you see that? 7 or don't like, um, and then a dialogue is taking place between

8 A Yes. a the two groups, three groups. And its my job to sort of

9 Q Were you ultimately of help on this deal? 9 mediate, if, in fact, there is a big gap between the two

10 A It ultimately got done in the private bank. to positions.

11 Q What role, if any, did you have in facilitating that 11 Q And in general terms, what is the objective of the bank

12 deal getting done in the private bank? 12 when setting an interest rate on a loan transaction?

13 A I was the intermediary between customer and lending and 13 A The entire structure is set by the bank to, A, protect

14 credit. 14 the assets of the bank. And then to generate appropriate

15 MR. SUAREZ: Your Honor, we move Defendant's 15 revenue of such transaction.

16 Exhibit 326 into evidence. 16 Q And generally, trying to negotiate the interest rate on

17 THE COURT: Granted. Its in. 17 the clients perspective, what is the objective of the client?

18 (Defendants Exhibit 326 was deemed marked and 18 A The client likes the lowest rate possible.

19 admitted in evidence.) 19 Q And what role, if any, do you play in bridging those

20 MR. SUAREZ: I would like to show the witness 20 two objectives?

21 what's been pre-marked as Defendants Exhibit 331. 21 A I try to see if there is a deal that can be done that

22 (Whereupon, the exhibit was displayed on the 22 will bridge both of their objectives.

23 screen.) 23 Q And with respect to the three loans that you were

24 (The witness was handed the exhibit.) 24 involved with with The Trump Organization that we've discussed

25 Q I would like to draw your attention to an e-mail that 25 today, were you successful in meeting that objective?
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1 you sent to Balaji Prasanna. Who is Balaji Prasanna? 1 A Yes.

2 A Balaji was the head of lending at that time. 2 MR. SUAREZ: Yom Honor, we move Defendant's

3 Q And at the bottom it says, "Subject: Re: Trump 3 Exhibit 331 into evidence.

4 Chicago revised terms." Do you see that? 4 THE COURT: Granted. Its in.

5 A Yes. 5 (Defendants Exhibit 331 was deemed marked and

6 Q Is this the same transaction that you were discussing 6 admitted in evidence.)
7 earlier with Dave Goodman? 7 Q Do you see at the top where it says "No need" -- its

8 A Yes. a an e-mail from Tom Bowers to you. It says, "No need to get

9 Q And you write, "Balaji, you seem to ignore that we now 9 adversarial at this stage. Balaji, I'm just reflecting MF's

10 have 36 percent LTV where we - where we were willing to go up 10 desire to get an appropriate spread."

11 to 60 percent on the hotel and you have shortened her term on 11 Do you see that?

12 the condos from five years to five years. The pricing is 12 A Yes.

13 appropriate for the risk. I will ask for the additional AUMs." 13 Q If the bank had not -- did not achieve an appropriate

14 What did you mean by that? 14 spread, would it have closed on the transaction?

15 A I think this was just my response to the new terms and 15 A No.

16 conditions that lending and credit risk wanted. 16 Q Do you see where it says "this is a superb deal."

17 Q And then it says "This is the deal she wants and will 17 A Yes.

18 take. If you are not comfortable, we need to pass." 18 Q Was Mr. Bowers' assessment of the deal consistent with

19 Do you see that? 19 the bank's approved business strategies?

20 A Yes. 20 A I'm not sure I understand that.

21 Q And was the bank ultimately comfortable with making 21 Q Fl1 withdraw it. Was there -- would you agree with

22 this deal? 22 Mr. Bowers' assessment of the deal?

23 A Yes. 23 MR. WALLACE: objection. Again, the "would" versus

24 Q And in general terms, how does the negotiation between 24 did, do.

25 the credit side -- let me withdraw that. 25 THE COURT: Sustained.
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1 Q Did you agree at the time with Mr. Bowers' assessment 1 A I think back to me mediating between the customer and

2 of the deal? 2 the bank, that both of them were happy and that it's a fair deal

3 A I thought it was a good deal, yes. 3 for both.

4 Q Was that from the perspective of the bank? 4 Q Was this consistent with your objective to develop
s A Yes. 5 business for the bank?

6 IM. SUAREZ: I would like to show the witness what 6 A Yes.

7 has been pre-marked as Defendant's Exhibit 335. 7 MR. SUAREZ: Yom Honor, we move Defendant's

a (Whereupon, the exhibit was displayed on the a Exhibit 335 into evidence.

9 screen.) 9 THE COURT: Granted. It's in.

10 (The witness was handed the exhibit.) 10 (Defendant's Exhibit 335 was deemed marked and

11 IM. SUAREZ: If we could turn to the e-mail dated 11 admitted in evidence.)
12 October 15th, 2012, from you to Ivanka Trump. 12 MR. SUAREZ: I would like to show the witness a

13 (Whereupon, the exhibit was displayed on the 13 document that's been marked Defendant's Exhibit 338 for

14 screen.) 14 identification.

is MR. SUAREZ: On the second page. is (Whereupon, the exhibit was displayed on the

16 (Whereupon, the exhibit was displayed on the 16 screen.)
17 screen.) 17 (The witness was handed the exhibit.)
18 MR. SUAREZ: I apologize, the e-mail dated 18 Q Who is Dominic Scalzi?

19 October 15th, 2012. 19 A He was a banker at Deutsche Bank.

20 (Whereupon, the exhibit was displayed on the 20 Q What role, if any, did Mr. Scalzi have on your team?

21 screen.) 21 A We were both bankers on the same team.

22 Q Do you recognize this as an e-mail you sent to Ivanka 22 Q What role, if any, did Mr. Scalzi have in connection

23 Trump? 23 with the loans made by the Private Wealth Management Group to

24 A Yes. 24 the Trump Organization?

25 Q What is the subject matter of the e-mail? 25 A He would be involved. We had -- the two of us would be
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1 A Pricing update. 1 on all loans of -- and either I was the lead and he was the

2 Q Is the discussion you had with Ms. Trump consistent 2 backup on it, or he would be a lead and I would be a backup. So

3 with your general practice in negotiating deal terms for the 3 he was technically my backup on this.

4 bank? 4 Q Do you see this e-mail was sent on Friday,
s A Yes. 5 November 9th, 2012, to Ivanka Trump?

6 Q And then you go on to provide pricing on a loan, and at 6 A Yes.

7 the bottom you write, "Please review this revised pricing offer. 7 Q And with respect to Ms. Trump, you were copied on this

8 I hope this is acceptable to you. And we look forward to a e-mail. Do you see this?

9 closing this on Halloween." 9 A Yes.

10 Do you see that? to Q You see where it says, "Hi Ivanka. I want to thank you

11 A Yes. 11 and you dad for once again giving us the opportunities to meet

12 Q Was this e-mail consistent with the manner in which you 12 your financing needs. The professionalism and efficiency of

13 helped the bank and clients bridge loans, loan terms in your 13 both organizations has made for a smooth and timely closing of

14 capacity at the bank? 14 this transaction. Your organization is great to work with.

15 A Yes. 15 Thanks again for the confidence you have in us, and we are very
16 IM. SUAREZ: And then if we scroll up to the e-mail 16 appreciative of receiving this additional business. Have a

17 that you wrote Ms. Trump on October 15th. 17 great weekend."

18 (Whereupon, the exhibit was displayed on the 18 Was this e-mail sent in reference to the Chicago

19 screen.) 19 transaction that we've discussed?

20 Q The subject matter regarding pricing update, it says, 20 A I would think so.

21 "I try to be fair and I think in this case both you and the bank 21 Q And was this e-mail consistent with your own opinions

22 are happy." 22 of that transaction?

23 Do you see that? 23 A Yes.

24 A Yes. 24 IM. SUAREZ: Your Honor, I move Defendant'sExhibit

25 Q What did you mean by that? 25 338 into evidence.
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1 THE COURT: Granted. Its in. 1 Q And it says: Subject Matter. Forward final THC OPO

2 (Defendants Exhibit 338 was deemed marked and 2 release?

3 admitted in evidence.) 3 A Yes.

4 Q Ms. Vrablic, what role, if any, did you have in the 4 Q And she writes, Ms. Trump writes to you: We won! We

5 loan transaction made in connection with the Old Post Office 5 are very excited!

6 property? 6 Did you know what she was referring to?

7 A I had received a phone call from The Trump Organization 7 A Yes.

8 that they were potentially one of the bidders for that property, 8 Q How did you know what she was referring to?

9 and potentially would need financing for that. 9 A We had known that they were in the bidding process

10 Q What interest did the bank have in participating in 10 for the OPO. So by her statement of this it just meant they
11 that project? 11 won.

12 A It was a potential financing facility. 12 Q So you see Mr. Sullivan responds to an e-mail that

13 MR. SUAREZ: I would like to show the witness 13 you appear to have sent him a little further up the page on

14 what's been marked for identification as Defendants 14 February 8. And he writes: You beat me to the punch. Was

is Exhibit 340. 15 covered in WSJ this morning. Sounds like she was also very
16 (Whereupon, the exhibit was displayed on the 16 active in this project.

17 Screen.) 17 Why had you forwarded that e-mail to Mr. Sullivan?

18 (The witness was handed the exhibit.) 18 A Just to tell them that they had won.

19 Q If you see the e-mail all the way at the beginning of 19 Q Was that indicative of the bank's interest in

20 this page, which is the bottom of the document. 20 participating in the financing?

21 (Whereupon, the exhibit was displayed on the 21 A Yes. If they hadn't won the bid there would have

22 screen.) 22 been no financing.

23 Q On page two. 23 Q Do you see your response -- you respond to

2 4 (Whereupon, the exhibit was displayed on the 24 Mr. Sullivan: Yes, she was. I guess they can pass the

25 screen.) 25 governments KYC too.

Page 5539 V ablik - by Defendant - Direct (Suarez) Page 5541

1 Q Do you recognize this e-mail sent from Ivanka Trump to 1 Do you see that?

2 you on February 8th, 2012? 2 A Yes.

3 A Yes. 3 Q What did you mean by that?

4 (Continued on the next page.) 4 A The deal had a long-term lease with the Post Office

5 5 or some governmental agency. So, I was being funny that they
6 6 had a KYC process like ours.

7 7 IM. SUAREZ: Your Honor, I move Defendants

8 8 Exhibit 340 into evidence.

9 9 THE COURT: Granted it is in.

10 10 (Whereupon, the document referred to was deemed

11 11 marked for evidence as Defendants Exhibit 340 by the

12 12 Court.)
13 13 Q I would like to show the witness what has been

14 14 previously marked as Defendants Exhibit 779 for

is is identification.

16 16 (Handing)
17 17 Q Who is Darrell Gustafson?

18 18 A I don't remember.

19 19 Q Do you see your e-mail address at the top?

20 20 A Yes.

21 21 Q Do you see an e-mail that you sent Darrell Gustafson

22 22 on July 16, 2013?

23 23 A Yes.

24 24 Q And it is: Subject OPO.

25 25 Do you see that?
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1 A Yes. 1 Meetings with credit on both you deals went well. Yeah.

2 Q And you write: Hi. I just spoke with Ivanka Trump 2 Can we set some times later -- excuse me. Can we set

3 re your group taking a look at the above transaction. We have 3 some times late moming to go over each individually? Let me

4 quite a robust and great relationship with the family in the 4 know.

5 private bank and can provide you with a good amount of 5 With respect to Ms. Trump, what was this e-mail

6 background and exposure to senior management for your 6 about?

7 underwriting. 7 A It probably would have been about OPO.

8 Do you know what you would have meant by "exposum to 8 Q And what, if anything, do you recall about the

9 senior management"? 9 discussions you had with Ms. Trump concerning credit meetings

10 A Yes. It would have been the type of meetings with 10 on that deal?

11 Michiel and/or Anshu Jain. 11 A I don't recall.

12 Q That would be Michiel Fassiola? 12 MR. SUAREZ: scroll up to another part -- to a

13 A That's correct. 13 later part of the e-mail. I am sorry. Further up the

14 Q And then you write: I know this is a highly 14 exhibit on page one.

15 competitive and time sensitive situation, so I am in the office 15 Q You write back to Ms. Trump: Ivanka, good morning.

16 tomorrow to discuss. 16 Tom and Emily have a few questions for Dave (they sent him an

17 Do you know what you meant by that? 17 e-mail last night) and they will have a full term sheet for

18 A Well, after reading this they would have been another 18 us -- maybe today if we are lucky -- or Monday the latest.

19 part of the bank potentially looking at this transaction, and I 19 Credit has given us the green light, so I see absolutely no

20 just would want to have been as helpful as I could. 20 issues.

21 Q Why would another part of the bank be looking at the 21 What did you mean by "credit has given us the green

22 transaction? 22 light so I see absolutely no issues"?

23 A There are different avenues within the bank that 23 A For a term sheet to be given out to a customer,
24 could potentially provide real estate financing. So, based 24 credit had to approve the transaction. So they would have

25 upon this Ivanka would have reached out to Mr. Gustafson. 25 given us a green light to go forward.
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1 Q And what, if any, interest would Private Wealth 1 Q Is the issuance -- let me rephrase that.

2 Management have had to obtain the business as opposed to 2 What point of the loan transaction is the issuance of

3 another division of the bank? 3 a term sheet?

4 A Well certainly from our profitability it would be 4 A Preliminary underwriting has been done. There has

5 better for it to be booked in the Private Wealth Management. 5 been a discussion of terms and conditions, plus items that were

6 But ultimately we would just want to see a happy customer. So 6 still needed to be considered for it to go from a term sheet to

7 if it was done in another part of the bank that would be fme 7 an actual commitment.

8 as well. 8 Q And generally speaking, what does the process to go

9 MR. SUAREZ: Yom Honor, I move Defendants 9 from a term sheet to an actual commitment look like at the

10 Exhibit 779 into evidence. to bank?

11 THE COURT: Granted, it is in. 11 A Again, it would depend upon what credit and lending
12 (Whereupon, the document referred to was deemed 12 would need. The customem would come back with their mquests

13 marked for evidence as Defendants Exhibit 779 by the 13 and what they would like to see in there. And then credit and

14 Court.) 14 lending would come back with a final term sheet that would be

15 lvHL SUAREZ: I would like to show the witness 15 approved by a customer. And then it would go to commitment.

16 what has been marked as Defendant's Exhibit 342. 16 Q Does the issuance of a term sheet obligate the

17 (Handing) 17 bank -- withdrawn.

18 lvHL SUAREZ: And if you could turn to the second 18 Is the bank obligated to close on a deal when it is

19 page of the e-mail. At the bottom. 19 issued a term sheet?

20 Q Do you recognize this as an e-mail that you sent on 20 A No.

21 November 26, 2013 to Ivanka Trump and Jared Kushner? 21 Q Is, in your experience generally speaking at Deutsche

22 A Yes. 22 Bank, the client required to close on a deal when it is issued

23 Q Do you see where it says: Subject Credit Meetings? 23 a term sheet?

24 A Yes. 24 A I am sorry, if you can rephrase that?

25 Q And you write: Hi. Hope you had a good flight. 25 Q Sure.
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1 When the bank issues a client a term sheet, is the 1 Court.)
2 client required to consummate that deal? 2 Q Earlier -- withdrawn.

3 A No. 3 I would like to show the witness an e-mail thats

4 Q And what, if anything, can occur between the issuance 4 been marked as Defendants Exhibit 343 for identification

5 of the term sheet and the ultimate -- and ultimately a 5 purposes.

6 transaction being consummated or not consummated? 6 (Handing)
7 A From a clients side they may find the transaction 7 Q Do you recognize your e-mail at the top of the page?

8 being done at another institution, if they find another deal 8 A Yes.

9 somewhere else. From the bank's standpoint they may or may not 9 Q Who is Daniel Eisenberg?

10 like the additional information they get. Or the bank and the 10 A He was a junior banker on our team.

11 customer can't come to an agreement on terms and conditions. 11 Q Do you see here where you write: Hi --

12 Q Is that an ordinary description of a banking 12 This is an e-mail directed to Tom Sullivan and Emily
13 relationship between a client and the bank? 13 Schroeder; is that correct?

14 MR. WALLACE: Objection. 14 A Yes.

15 THE COURT: I am not sure what "that" was. Was 15 Q It says: Hi.

16 that your objection? 16 Revenues 2011 - 13,477.

17 MR. WALLACE: Yes. 17 2012 - 2.6 million.

18 THE COURT: It doesn't have to be. 18 2013 - 3.1 million through October -- 3.5 million for

19 Q Is your description of the process to go from loan to 19 full year -- Note: This is after the 50 BP liquidity fee for

20 term sheet, generally speaking, consistent with banking 20 2013 (not in prior years).

21 practices between a bank and a client? 21 What was the 50 BP liquidity fee?

22 A Yes. 22 A The bank had a 50 basis point capital charge from the

23 Q Then the e-mail goes on to state: One question that 23 funding desk that was passed on to all loans.

24 was raised was on disclosme -- since the GSA/or some 24 Q And what does this revenue represent for the --

25 government entity is involved -- will our terms and conditions 25 withdrawn.
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1 with you be made public? Not a credit issue, but we want to be 1 What does this revenue represent?

2 prepared if "other clients" see it and ask for the same deal. 2 A It would be the revenue generated from all of the

3 What concern were you conveying to Ms. Trump in that 3 products used by the Trump Organization.

4 sentence? 4 Q Would those be the products used from the Private

5 A Because most of the deals that are done with on 5 Wealth Management group?

6 private banking customers are private, they are not in the 6 A Yes.

7 public domain, so our concern was that if other customers saw 7 Q And would these revenues be booked on the Private

8 rates that were given, which are typically not known by other 8 Wealth Management group's balance sheet?

9 customers or prospects, that everybody would think they should 9 A I would think so.

10 get the same rates, same deals, same conditions, since it is a 10 Q And then in 2014 it says: Proforma.

11 competitive situation. And other banks would also know. 11 Do you see that?

12 Q And how, if at all, was that concern addressed? 12 A Yes.

13 A I don't remember. 13 Q Existing approximate run rate is 210K per month,
14 Q Was there any follow-up discussion with respect to 14 equals 2.520M.

15 this concern? 15 What does that mean?

16 A I don't remember. 16 A I assume whatever loan that was going to be booked

17 Q Was this concern unique to this transaction? 17 that would be the anticipated revenue generated for it in 2014.

18 A No. We always would keep the spreads and terms and 18 Q What is an approximate run rate? How does that

19 conditions private from other customers. We would not talk 19 factor into the bank's analysis of revenue?

20 about that. 20 A It is just what is earned every month.

21 MR. SUAREZ: Yom Honor, I move Defendants 21 Q And then OPO. It says: Fee. 170 million@50

22 Exhibit 342 into evidence. 22 basis -- 50BP.

23 THE COURT: Granted, it is in. 23 BP means basis point?

24 (Whereupon, the document referred to was deemed 24 A Yes.

25 marked for evidence as Defendants Exhibit 342 by the 25 Q Equals 850K.
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1 Do you see that? 1 is" condition before they did all of the work. There was

2 A Yes. 2 another visit midway when the work was being done. And I

3 Q What does that 850,000 represent? 3 believe there was a third for the ground breaking, something of

4 A That would be the -- excuse me, the loan fee. 4 that nature. And then I was there during the inauguration.

5 Q Would that be -- excuse me, would that be revenue 5 Q And what view, if any, do you have -- withdrawn.

6 generated from the closing of the OPO transaction? 6 What was your opinion at the time concerning the

7 A Yes. 7 repositioning of the hotel project?

8 Q And then it says: Spread of 225 for eight months -- 8 A Well, it was an empty shell, so it was neglected for

9 2.5 million equals 3.3 million. 9 a period of time. And it needed a wholesale redoing of the

10 What does the spread of 225 for eight months 2.5 10 whole thing for it to become the vision that the Trumps had for

11 million mean? 11 it.

12 A That would be the spread that is on the loan that is 12 Q Was the performance of the OPO project consistent

13 paid, the profitability thats generated to the bank for the 13 with your expectation for that project when the loan was

14 eight-month period that the loan would have been outstanding in 14 originated?

15 2014. 15 A Yes. They took it from a shell to a fully
16 Q And then do you see where it says 3.3 million? Is 16 operational hotel and event space.

17 that just adding up the math of the 850 and the 2.5? 17 MR. SUAREZ: I would like to turn your attention

18 A Yes. 18 to what has been previously marked as Plaintiffs Exhibit

19 Q And then it goes on to say: Total 2014 revenue 19 298.

20 should exceed 6.8 million. 20 (Handing)
21 What does that mean? 21 Q Do you see the date at the top right-hand corner of

22 A That would be the addition of the 2.5 million and the 22 this document?

23 3.3 for total revenue for 2014. 23 A Yes.

24 Q Would that reflect revenue generated by the Deutsche 24 Q And were you employed at the bank on July 20, 2015?

25 Bank Wealth Management Division from the Trump Organization in 25 A Yes.

Vrablik - by Defendant - Direct (Suarez) Page 5551 V ablik - by Defendant - Direct (Suarez) Page 5553

1 2014? 1 Q Do you see at the bottom there below the date it

2 A Yes. 2 says: Relationship manager Vrablic/Scalzi?

3 Q And what would be the purpose of sending this 3 A Yes.

4 information to Mr. Sullivan and Ms. Schroeder? 4 Q What does that mean?

5 A This sort of information would be available to the 5 A We were both involved from the relationship
6 private banking side of the organization. And so Tom and Emily 6 management side on this transaction.

7 probably would have put that in their credit write-up or annual 7 Q And do you see: Lender Williams/Frank?

8 review. But that would be something they would need for their 8 Does that mean anything to you?

9 report. 9 A Yes.

10 Q And how would this information, if at all, inform the 10 Q What does that mean?

11 bank's decision-making on how it wanted to develop a 11 A The two lenders were Dave Williams and Josh Frank.

12 relationship with the Trump Organization? 12 Q And what is the role of the lender in the client

13 A It would just be a fact of what was generated from 13 relationship?

14 the business. 14 A They would be responsible for the underwriting of the

15 MR. SUAREZ: Your Honor, we move Defendant's 15 transaction and working with the credit risk to get it

16 Exhibit 343 into evidence. 16 approved.

17 THE COURT: Granted, it is in. 17 Q And if you look at: Group. The Trump Family in the

18 (Whereupon, the document referred to was deemed 18 box to the left. Do you know what that grouping refers to?

19 marked for evidence as Defendants Exhibit 343 by the 19 A I would assume all of the deals that were done for

20 Court.) 20 the Trump family.

21 Q What, if any, knowledge do you have concerning the 21 Q And then it identifies: Borrowers A, Trump Endeavor

22 performance of the OPO loan? 22 12 LLC. B, 401 North Wabash Venture LLC. C, Trump Old Post

23 A When I was working at the bank it was current. 23 Office LLC.

24 Q When, if at all, did you visit the OPO property? 24 Do you see that?

25 A I was there for the first time to see it in its "as 25 A Yes.
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1 Q Are those the three loans that we have been 1 introduced to each of DJT's three adult children and two have

2 discussing today? 2 established relationships with the firm.

3 A Yes. 3 What role, if any, would you have been involved with

4 Q Do you -- then there is a -- it goes on to be a 4 in developing the relationship in this matter?

5 reason for presentation. Are you aware that the loans were 5 A I would have brought the banking teams to the

6 reviewed by the bank on an annual basis? 6 customer to see if it was a good match for them to do business

7 A Yes. 7 with them.

8 Q What role, if any, did you have in the annual review 8 Q And then it says: In addition the CB and S real

9 of these three loans? 9 estate team has had a successful history with the family.

10 A I would not be involved in the preparation of or 10 Do you see that?

11 doing of the annual review. The only thing would be is if 11 A Yes.

12 credit or lending needed something that they would like me to 12 Q And what role, if any, would you have had to develop
13 get from the customer, I would be the intermediary to get it 13 the relationship for the AW and banking team, as opposed to the

14 for them potentially. 14 CB and S real estate team?

15 Q And if we could turn to the second page of this 15 A The CBS would be a separate division. The only
16 document. Do you see where it says: Assets Under Management? 16 thing, as I had written earlier on some of the memos, would be

17 A Yes. 17 to provide them any information if they needed it from the

18 Q And this reflects assets under management by Donald 18 private bank.

19 J. Trump of 31.295 million in cash deposits. Do you see that? 19 Q Were there other credit facilities that you worked

20 A Yes. 20 with the Trump Organization in developing that didn't close?

21 Q Was this consistent with your objective to develop 21 A I am sorry, could you say that again?

22 the bank's relationship with President Trump? 22 Q sure. Were you involved with proposing other credit

23 A Yes. 23 facilities to the Trump Organization that ultimately did not

24 Q Why is the bank interested in developing assets under 24 close?

25 management? 25 A Yes.

Vrablik - by Defendant - Direct (Suarez) Page 5555 Vrablik - by Defendant - Direct (Suarez) Page 5557

1 A It would generate more revenue and profitability for 1 Q What were those facilities?

2 the bank. 2 A The -- they had requested a loan for the Turnberry
3 Q Was that revenue captured in the prior analysis that 3 golf course in Scotland, which was declined by the bank.

4 we reviewed concerning revenue generated by the relationship 4 Q Why was the Turnberry facility declined by the bank?

5 with President Trump? 5 A The -- at that time he was President of the United

6 A I would think so. 6 States or going to become President of the United States and

7 Q Do you see where it says Associated Entities? 7 the bank's position was that they did not want to increase the

8 A Yes. 8 exposure at that time.

9 Q 86.49 million in cash deposits? 9 (The following proceedings were stenographically
10 A Yes. 10 recorded by Senior Court Reporter Michael Ranita.)
11 Q Were those additional deposits generated from your 11

12 development of the relationship with President Trump? 12

13 A I would assume so. 13

14 Q Are you aware if those cash deposits were in excess 14

15 of the cash deposits required of President Trump under the loan 15

16 documents? 16

17 A That I don't know. 17

18 MR. SUAREZ: If you could turn to page six of 18

19 this document. 19

20 Q And see the section that says, Recommendation. 20

21 At the bottom, under All Facilities, it says: DB 21

22 relationship. In connection with the addition of Facility C 22

23 DJT transferred 40 million in liquidity to DB. He has also 23

2 4 indicated he is interested in continued to grow his non-credit 24

25 relationship with the firm. The AWM banking team has been 25
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1 Q Are you aware as to why the bank did not want to 1 longer do you have on direct? I know you don't know.

2 increase his exposure to then president-elect Trump at that 2 lWL KISE: Iknow, maybe if we have the time now to

3 time? 3 consult, maybe 30 minutes or so. No more than an hom. So

4 A Yes. 4 we could substantially -- I think we could substantially --

s Q What was that reason? 5 THE COURT REPORTER: rmsorry,youjusttumedthe

6 A At that time, because he was president-elect and/or 6 mic off.

7 candidate, at that time I don't recall which one, but the bank 7 MR. KISE: I think we can reduce it substantially
8 felt that the increased exposure, scrutiny, it was an 8 based on what rve heard.

9 unprecedented situation to have a customer who was going to 9 By the way, for the record, a hole-in-one might be

10 become President of the United States. And the bank's position 10 an eagle, but it also can be an albatross. It could also be

11 was that it was not appropriate to go up in exposure, given the 11 an albatross. I heard that before, there was a discussion

12 circumstances. 12 when I was out of the courtroom.

13 MR. SUAREZ: And if we could turn back to 13 THE COURT: rm going to have to Google this.

14 Plaintiff s Exhibit D-298. 14 Okay. See you all at 2:15. P11 direct the witness not to

is (Whereupon, the exhibit was displayed on the is talk to anybody.

16 screen.) 16 (Whereupon, the witness stepped down from the

17 Q This document, would you agree, Ms. Vrablic, is dated 17 witness stand.)
18 February 27, 2012, -- or was prepared in advance of a meeting 18 (Whereupon, the case on trial was adjourned until

19 with Donald Trump on February 27, 2012? 19 2:15 for the luncheon recess.)
20 A Yes. 20 * * * * * * * *

21 Q And that was before President Trump entered the 21 A F T E R N O O N S E S S I O N
22 political arena? 22 * * * * * * *

23 A For president, yes. 23 THE COURT OFFICER: All rise. Part37 is back in

24 Q And at that time, if we turn to the second page. 24 session. The Honorable Judge Arthur Engoron presiding.

25 (Whereupon, the exhibit was displayed on the 25 Please be seated and come to order.
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1 screen.) 1 THE COURT: I believe the witness is on her way.

2 Q One of the purposes of the meeting was "To continue to 2 lWL KISE: Judge, Um going to take credit for four

3 build out the existing AWM relationship of loans, deposits and 3 for four. We are going to keep this pretty short.

4 investment management." 4 THE COURT OFFICER: Witness entering.

s Do you see that? 5 THE COURT: Great.

6 A Yes. 6 (whereupon, the witness stepped into the witness

7 Q And then in the background section it says, "Rosemary 7 stand.)
8 Vrablic, WM" -- "WM" means Wealth Management -- "developed over 8 Q Ms. Vrablic, good afternoon.

9 the last 12 months a very strong relationship with Donald Trump, 9 I would like to show you a document that's been

10 Donald Trump, Jr., Ivanka Trump, and Jared Kushner." 10 previously admitted into evidence as Defendant's Exhibit 212?

11 Do you see that? 11 (Whereupon, the exhibit was displayed on the

12 A Yes. 12 screen.)
13 Q Was that consistent with how the relationship 13 (The witness was handed the exhibit.)
14 ultimately played out with President Trump and his family until 14 Q Are you aware, approximately, when the loan to Trump
is such time as he was elected president? is Endeavor 12, LLC closed?

16 A Yes. 16 A Based upon this, I would say June 11th, 2012.

17 MR. SUAREZ: Your Honor, I know we are nearing the 17 Q And that's The Trump Doral loan; right?

18 lunch break. I think if we could take the lunch break now, 18 A Yes.

19 I would be in a position to greatly reduce the amount of 19 Q And that was the first loan Deutsche Bank made to an

20 time that I have left. 20 entity that was personally guaranteed by Pmsident Trump and the

21 MR. KISE: I was going to suggest that we do that 21 Wealth Management Division?

22 because maybe -- 22 A Yes.

23 THE COURT REPORTER: Pmsorry,because?I can't 23 MR. SUAREZ: I would like to go back to Defendant's

24 hear you. 24 Exhibit 312.

25 THE COURT: Sure. We could do that. How much 25 (Whereupon, the exhibit was displayed on the
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1 screen.) 1 A This would have been based upon the analysis of the

2 (The witness was handed the exhibit.) 2 credit and lending team.

3 Q And again, I direct your attention to the e-mail from 3 Q And what, if any, reaction did the bank have to the

4 Marcus Mitchell to Thomas Bowers. Do you see that e-mail in -- 4 adjustment in President Trump's net worth from 4.2 billion to

5 beginning in the second page of the exhibit? 5 2.4 billion, by the bank's own analysis?

6 A Yes. 6 MR. WALLACE: Objection, in terms of the reaction

7 Q What is the date of this e-mail? 7 of a bank. Is he asking about the reaction of a person?

a A December 23rd, 2011. a MR. SUAREZ: Happy to rephrase it.

9 Q Was this e-mail sent to Mr. Bowers before the Doral 9 Q What reaction did you have to the adjustment of

10 loan closed? 10 President Trump's net worth by the bank from 4.2 billion to

11 A Based upon the dates, yes. 11 2.4 billion?

12 Q Who is Mr. Bowers? 12 A Well, the lending and credit departments would always

13 A He was my boss and head of Private Wealth Management 13 adjust people's net worths, so whatever they would conclude was

14 domestic. 14 the adjusted number would be the adjusted number to me.

15 Q I would like to draw your attention to the middle of 15 Q And what concern, if any, did you have that the

16 this paragraph, which says "The facility will be supported by a 16 $2.4 billion adjusted net worth was less than the 2.5 billion

17 full and unconditional guarantee (the PG) provided by
DJT." 17 net worth covenant in this loan?

18 Do you see that? 18 A You would have to talk to credit about that. I'm

19 A Yes. 19 sorry.

20 Q And is that a reference to the guarantee that was 20 Q What concern, if any, did you have?

21 ultimately provided by President Trump? 21 A I wouldn't. If they were comfortable with it, I would

22 A Yes. 22 be comfortable with it.

23 Q And then it says "Through our due diligence, we have 23 Q And if we continue on it says, "We have calculated

24 concluded that DJT has an exceptionally strong fmancial profile 24 DJT's annual net recurring cash flow after personal expenses and

25 consisting of a reported net worth of $4.2 billion, which we 25 other disbursements to be approximately $48 million, and it is
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1 have adjusted to $2.4 billion, including 230 million in 1 well diversified across his interests in real estate, licensing,
2 unencumbered liquidity, an extensive real estate portfolio 2 entertainment, golf clubs, speaking, and several other forms of

3 including one billion in adjusted net equity held in four 3 miscellaneous revenues."

4 wholly-owned low leveraged class A New York City properties, 4 Do you see that?

5 only 2 million in personal debt and 114 million in secHed 5 A Yes.

6 contingents." 6 Q And what basis, if any, do you have to disagree with

7 Do you see that? 7 Mr. Mitchell's analysis of that?

a A Yes. a A Again, I would not -- I would assume he did his work.

9 Q What basis, if any, do you have to disagree with the 9 Q And then it says, "We are recommending the facility
10 characterization of President Trump's financial condition in 10 based on the strength of DJT's PG."

11 this e-mail? 11 Do you see that?

12 A This would have been written by Marc Mitchell. I would 12 A Yes.

13 have no reason to think differently. 13 Q And would that have been the strength -- withdrawn.

14 Q Who is Marc Mitchell? 14 Would your -- the strength of the facility was

15 A He was the head of lending. 15 recommended based on the strength of Donald's PG reflected in

16 Q Was this information aware to the bank before it 16 this document; is that your understanding?

17 accepted a guarantee from President Trump? 17 A I'm sorry. I don't follow that.

18 MR. WALLACE: objection. The formulation of the 18 Q It says, "We are recommending the facility based on the

19 question. 19 strength of DJT's PG." Is that a personal guarantee?

20 Q I'm sorry. Was the bank aware of this information 20 A Yes.

21 before it accepted a guarantee from President Trump? 21 Q And would that follow based on the analysis that the

22 A Yes. 22 bank conducted of President Trump's financial condition?

23 Q And what does it mean, to your knowledge, the 23 A Yes.

24 statement, "Through our due diligence, we have concluded that 24 Q And then if you keep going it says --

25 DJT has an exceptionally strong financial profile"? 25 MR. SUAREZ: Scroll down.
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1 (Whereupon, the exhibit displayed on the screen was 1 it have been acceptable to you?

2 scrolled through.) 2 A Yes.

3 Q "To one DJT fmancial profile." 3 Q And then if we scroll up to page one, you see an e-mail

4 1WL SUAREZ: Scroll down. 4 on December 23rd, 2011, from Mr. Bowers to Marcus Mitchell, that

5 (Whereupon, the exhibit displayed on the screen was 5 you, Dominic Scalzi and Thomas Sullivan are copied on?

6 scrolled through.) 6 (Whereupon, the exhibit was displayed on the

7 Q Do you see where it says, "PWM SL team confirmed all 7 screen.)
8 amounts via account statement review on 12/20"? 8 Q And Mr. Bowers, you could see, is responding to

9 A Yes. 9 Mr. Mitchell, with a copy to you, and it says, "I would

10 Q What does that mean? 10 conclude", first paragraph, "by saying we recommend on the basis

11 A The sales and lending team confirmed all amounts via a 11 that it is a sound credit, and even in the absence of a personal

12 review of the account statements on December 20th. 12 guarantee, but that the PG makes it remarkably -- makes it a

13 Q And do you see "real estate"? It says, "Adjusted net 13 remarkably safe deal given the strength of the guarantor."

14 equity value of approximately $1.7 billion", and then "(SL 14 Then he goes on to write, "Mentioned that it is among
15 worked with DB Valuation Services team to derive adjusted 15 the strongest personal balance sheets we have seen and totally
16 value)." 16 unlike any of our major real estate developer clients in that we

17 Do you see that? 17 observe an absence of personal debt, with huge asset base and

18 A Yes. 18 diversified CF."

19 Q What consideration, if any, did the bank give to this 19 Do you see that?

20 analysis before accepting President Trump's guarantee? 20 A Yes.

21 A I don't know. That would be sales and lending that 21 Q What does "CF" mean?

22 would have done that with Marc Mitchell. 22 A Cash flow.

23 Q What, if any, basis do you have to disagree with the 23 Q And do you have any -- at the time, withdrawn.

24 bank's analysis of the adjusted net equity and -- of President 24 Do you have any reason to disagree with Mr. Bowers

25 Trump's real estate? 25 assessment of President Trump's personal balance sheet?
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1 A I would have no basis to disagree. 1 MR. WALLACE: rm just going to raise an objection.

2 Q And then a few lines down, do you see it says, "Total 2 We had, now, a series of questions about whether she has any
3 real estate debt of 302 million resulting in approximately 3 reason to disagree. I don't know if that even generates

4 18 percent leverage on RE portfolio." 4 admissible testimony. She has no basis to disagree with

5 Do you see that? 5 something that isn't her statement, so rm going to object,
6 A Yes. 6 I guess, on relevance grounds.

7 Q What basis, if any, do you have to dispute that the 7 THE COURT: It's an unusual approach, do you have

8 bank had that knowledge in its possession before accepting 8 any reason to disagree with a certain statement. I mean, I

9 President Trump's guarantee? 9 didn't stop it. And --

10 A I would have no reason to dispute it. 10 Q Do you agree with Mr. Bowers' assessment?

11 Q And if we turn to page three of this document. 11 THE COURT: Did she agree.

12 (Whereupon, the exhibit was displayed on the 12 Q Did she agree.

13 screen.) 13 A Yes.

14 Q Do you see at the top it says, "Reported 4.2 billion 14 Q And, in fact, at the top.

15 and adjusted based on DB due diligence to 2.4 billion." And 15 (Whereupon, the exhibit displayed on the screen was

16 that's under the section "Net Worth", which appears just a 16 scrolled through.)
17 little bit above. 17 Q You responded to Mr. Bowers and said, "Also told MM to

18 Do you see that? 18 discuss that DJT's expertise in successfully running world-class

19 A Yes. 19 assets like as demonstrated by his extensive hotel, condos, golf

20 Q And what, if any, basis do you have to dispute that the 20 clubs -- sorry, clubs, golf courses, make this asset purchase

21 bank was -- that the bank had adjusted President Trump's net 21 and repositioning a realistic and high probable success story."

22 worth from 4.2 billion to 2.4 billion prior to accepting his 22 Do you see that?

23 guarantee? 23 A Yes.

24 A I would have no basis to dispute it. 24 Q Was that, in fact, what happened?

25 Q And if this analysis was acceptable to Mr. Bowers would 25 A Yes.
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1 Q And was this information contained in this e-mail 1 A I believe so.

2 available to the bank before it accepted President Trump's 2 Q Now, when we looked at this language from Mr. Bowers

3 guarantee? 3 about, I would -- about recommending the loan -- I'll

4 A Yes. 4 double-check to make sure. "It is a sound credit, and even in

5 MR. SUAREZ: I have no further questions. 5 the absence of a personal guarantee", do you know if that made

6 THE COURT: will there be any cross examination? 6 it into the final presentation that went to Mr. De-Week?

7 MR. WALLACE: A brief bit of cross examination. 7 A I don't know.

a CROSS EXAMINATION a Q If we look at the first bullet point after the

9 BY MR. WALLACE: 9 introductory paragraph from Mr. McAvoy, the first bullet says,
10 Q Good afternoon, Ms. Vrablic. I'm Kevin Wallace from 10 "The strength of Trump's full and unconditional personal

11 the Attorney General's Office. We met at your deposition. 11 guarantee, which includes significant liquidity, $230 million,
12 1WL WALLACE: If we could put back up on the screen 12 low leverage on diverse real estate holdings, diversified and

13 Defendants 312, which we were just looking at, I believe, 13 consistent cash flow, and an absence of personal debt. As

14 and if we could put next to it Defendant's Exhibit 313. 14 detailed further below, based on our due diligence, we have

15 (Whereupon, the exhibit was displayed on the 15 calculated an adjusted net worth of 2.4 billion."

16 screen.) 16 So, in fact, the first bullet point of the

17 Q Obviously you just discussed Defendants 312 with 17 recommendation to Mr. De-Week is highlighting the personal

18 Mr. Suarez. Do you recall that testimony? And you earlier, 18 guarantee that Donald Trump is going to provide on this

19 with him, discussed Defendant's Exhibit 313. 19 facility; correct?

20 If I could just direct your attention on the first 20 A Yes.

21 page. You had talked about the e-mail dated December 23rd, 21 Q And if we look back at the response from Mr. De-Week,
22 2011, at 9:10, from Mr. Bowers to Mr. Mitchell, that had the 22 you looked at this with Mr. Suarez as well. Its on the prior

23 language about, "we recommend this on the basis that it is a 23 page, page three.

2 4 sound credit, and even in the absence of a personal 24 Mr. De-Weck writes, "I support the transaction, but we

25 guarantee..." 25 need ironclad, full recourse under all circumstances. PDW." So
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1 Do you remember that testimony? 1 Mr. De-Weck is making it clear that the bank needs an ironclad

2 A Yes. 2 guarantee in order to extend this facility; correct?

3 Q I just want to focus on the next paragraph, which 3 A Correct.

4 states, "Not to micromanage, but I have to escalate such risks 4 Q Do you know if the credit approval for this transaction

5 to PDW, and we could miss a great franchise opportunity, of 5 was on the basis of a guarantee, or just on the strength of the

6 which this is undoubtedly one, by not highlighting deal 6 facility on its own?

7 Strengths." 7 A I don't recall which one, but in -- I would assume both

a Who is PDW? a would be important.

9 A Pierre De-Weck was the global head of private banking 9 Q But in the basis here, the loan was, in fact, not

10 at that time. 10 recommended on the basis that it was a sound credit in the

11 Q And why did Mr. Bowers have to escalate these risks to 11 absence of a personal guarantee; correct?

12 PDW -- to Mr. De-Week, sorry? 12 MR. KISE: Objection. Is he asking her to read

13 A I don't know which risks Tom would have been mentioning 13 what's written there or is he asking her what her

14 or thinking at that time. 14 understanding is?

15 MR. WALLACE: If we could turn to page thme of 15 THE COURT: I'll ask for a clarification.

16 Defendants 313. 16 Q Based on the e-mail to Mr. De-Weck and his response,
17 (Whereupon, the exhibit was displayed on the 17 the loan was, in fact, not recommended on basis that it was a

18 screen.) 18 sound credit independent of a guarantee; is that correct?

19 Q And if we look down here -- actually, if we go down a 19 A That's correct.

20 little lower, there is a message from Dan McAvoy to Pierre 20 MR. WALLACE: can we give the witness PlaintifTs

21 De-Week, copies Mr. Bowers among others. 21 Exhibit 1129.

22 Am I to understand, then, that the e-mail in 22 (Whereupon, the exhibit was displayed on the

23 Defendants 312 is a team of people working on the presentation 23 screen.)
2 4 of whats going to be sent to Mr. De-Weck here in Defendants 24 (The witness was handed the exhibit.)
25 313? 25 Q Ms. Vrablic, you've been handed a document thats been
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1 marked as Plaintiffs Exhibit 1129. It's an e-mail thread from 1 screen.)
2 September 2011. You are not on the top e-mails on the thread, 2 Q And Mr. Kushner is addressing the message to Don Trump,
3 but I would like to direct your attention to a message you wrote 3 Jr. And he writes, "While Rosemary only lends with recourse,
4 that appears on page three of the document. 4 the flexibility rates and service you get is unparalleled, so I

s MR. WALLACE: If we could flip there. s would recommend you consider this highly."

6 (Whereupon, the exhibit was displayed on the 6 First of all, can I ask, do you agree with that

7 Screen.) 7 statement from Mr. Kushner?

8 Q And if you want to flip through the e-mails that come 8 A Yes.

9 below that one, just in the order of the thread, rm happy for 9 Q And so why was the flexibility that you offered

10 you to take a moment to just familiarize yourself with that. 10 unparalleled?

11 (Whereupon, there is a brief pause in the 11 A The -- I think based upon because people would give

12 testimony.) 12 recourse, that we do have the flexibility on terms and

13 A Okay. 13 conditions where if somebody is doing a nomecourse loan, they
14 Q You are all set. So directing your attention to the 14 are really just looking at the property or the business

15 top message here, the one sent at 7:17 a.m. on September 29th, 15 themselves. So it does give -- gives us the flexibility to be

16 2011, this is a response from you, after an introductory e-mail 16 creative on some conclusions, because the person is standing
17 from Jared Kushner, in response from Donald Trump, Jr. 17 behind it.

18 But my question is going to be about your note. You 18 Q I think you kind of touched on this a little bit in

19 write that it would be a pleasure to meet with Don Trump, Jr. 19 your last answer, but why is the rate also unparalleled?

20 and write, "Sorry about the recourse issue. A dirty word, I 20 A Usually because, again, they are putting something up
21 know, but it is a requirement for private banking." 21 that is a little bit different than a nonrecourse loan. You do

22 First, why did you describe "recourse" as a "dirty 22 have the guarantee and the assets of the individual behind it,
23 word"? 23 so that, um, the rate usually does reflect that.

24 A Most real estate owner, developer, operators don't 24 MR. WALLACE: If we go up to the response from

25 particularly like giving recourse to their lenders, so they 25 Donald Trump, Jr.
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1 usually prefer to have nonrecourse type of financing. 1 (Whereupon, the exhibit was displayed on the

2 Q And these are you clients are the kinds of developers 2 screen.)
3 you are talking about? 3 Q He writes to you, "I fully understand the recourse

4 A Yes. 4 position and don't have an issue with that."

s Q Do you have a sense of why your clients don't like 5 May I ask, did any of the Trump family members you

6 recourse? 6 dealt with -- let me withdraw that question and Ull restate the

7 A I think most clients done like recourse. 7 question.

8 Q What is the reason for not liking recourse? 8 In your experience, did all of the Trump family members

9 A At the end of the day their personal assets are also 9 that you dealt with understand the recourse position of your

10 basically standing behind the credit facility, so should a 10 lending from the Private Wealth Group at Deutsche Bank?

11 project or a real estate project not work out, the bank could 11 A Yes.

12 sue each person individually as well. 12 Q And what Trump family members did you deal with?

13 Q And their individual assets beyond the project could be 13 A Um, Don, Jr. directly, in terms of his loan. And then

14 at risk? 14 I would work with Ivanka and Mr. Trump.

is A That's correct. is Q Donald Trump, Sr?

16 Q So why is recourse a requirement for private banking? 16 A Yes.

17 A Usually because we are fmancing an asset that requires 17 Q Did you ever have to explain to any of those

18 a personal guaranty, meaning it's a transitional type of asset, 18 individuals why recourse was necessary for a Private Wealth

19 or because we are the private bank, we deal with people and we 19 loan?

20 prefer them to have recourse for their facilities. 20 A No.

21 Q Okay. 21 MR. WALLACE: we could take that document down.

22 MR. WALLACE: If we could go down to the 22 (Whereupon, the exhibit displayed on the screen was

23 introductory note from Mr. Kushner. I believe it's on the 23 taken down.)
24 next page, actually. 24 Q Ms. Vrablic, I just want to make sure that I understand

25 (Whereupon, the exhibit was displayed on the 25 your role in the origination process correctly.
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1 At the time of origination of a loan, your role was 1 But I failed to move in Plaintiffs Exhibit

2 limited to recommending a transaction to lending; is that 2 1129, so I ask that be moved into evidence.

3 correct? 3 MR. ROBERT: Exhibit what?

4 A Yes. 4 IM. WALLACE: 1129, the only one we introduced

5 Q And you had no role in trying to persuade the bank to 5 with this witness.

6 make a loan; is that fair? 6 MR. ROBERT: It is in.

7 A I had my opinion, but I had no authority. 7 MR. WALLACE: I didn't think it was in. No

8 Q And you would stay involved in the deal and try to make a objection?

9 sure that it got done; is that fair? 9 MR. ROBERT: objection, statute of limitations.

10 A Yes. 10 THE COURT: Overruled.

11 Q But if lending made a decision that they did not want 11 (Whereupon, the document referred to was deemed

12 to proceed with a loan, you would honor the bank's decision at 12 marked for evidence as Plaintiff's Exhibit 1129 by
13 that point; is that correct? 13 the Court.)
14 A Yes. 14 THE COURT: I have one quick question for the

15 Q And as part of the underwriting of a loan, it was not 15 witness. Is there a difference between a loan and

16 your responsibility to review the financial statement of any of 16 facility? If there isn't, why do they call loans

17 your borrowers; is that correct? 17 facilities?

18 A Thats correct. 18 THE WITNESS: A facility can be a line of credit

19 Q So you never saw Mr. Trump's Statement of Financial 19 or a loan. And so a line would go up and down like you

20 Condition during the course of your entire banking relationship 20 credit card; and the loan would be a one-time loan.

21 with Mr. Trump; is that correct? 21 THE COURT: Thank you. I have been wondering
22 A I saw it as a document, but I did not review it. 22 for weeks now.

23 (Continued on next page.) 23 Any redirect?

24 24 IM. ROBERT: Just a second, Your Honor, please.

25 25 THE COURT: And I am curious, where do you work

Vrablik - by Defendant - Cross (Wallace) Page 5579 Vrablik - by Defendant - Cross (Wallace) Page 5581

1 Q I believe you testified during you investigative 1 now, if you work?

2 examination that the first time you saw his Statement of 2 THE WITNESS: I am retired. Happily.

3 Financial Condition was when you were preparing to testify in 3 THE COURT: well, you won't have to face anymore

4 front of the Attorney General during the investigation that led 4 of these, I guess.

5 to this action; is that correct? 5 IM. SUAREZ: Your Honor, I failed to move in

6 A Correct. 6 Defendants Exhibit 297. I would like to move that in.

7 Q It is in general not your practice to look at the 7 MR. WALLACE: No objection.

8 annual financial updates of your clients; is that correct? a THE COURT: Granted, it is in evidence.

9 A Thats correct. 9 (Whereupon, the document referred to was deemed

10 Q So during your time at Deutsche Bank, you were not 10 marked for evidence as Defendants Exhibit 297 by the

11 specifically aware that Mr. Trump was required to assert the 11 Court.)
12 accuracy of his Statement of Financial Condition; is that 12 MR. SUAREZ: With that we have no further

13 correct? 13 questions.

14 A Well, I know customers had to do that. All customers 14 THE COURT: Anything else by anybody?

15 had to do that. 15 You are free to go.

16 Q Okay. And you have had an expectation that a 16 THE WITNESS: Thank you, sir.

17 borrower like Mr. Trump would represent their financial 17 (Whereupon the witness stepped down from the

18 position fairly to the bank; is that correct? 18 stand and exited the courtroom.

19 A Thats correct. 19 THE COURT: Is Mr. Birney here?

20 Q And that they would not include false or misleading 20 MR. ROBERT: He should be coming in.

21 information in their presentations to the bank; is that 21 THE COURT: I meant in the building.

22 correct? 22 MR. ROBERT: He is, Your Honor.

23 A Thats correct. 23 COURT OFFICER: Witness entering.

24 MR. WALLACE: I have no more questions, Your 24 (Whereupon the witness resumed the stand.)
25 Honor. 25 THE COURT: Okay. Lefs continue with the
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1 cross -- the direct examination of Patrick Birney. 1 Q And what do the highlights indicate on this page?

2 THE COURT: Please proceed. 2 A The highlights indicate figures that were used in the

3 MS. HERNANDEZ: Thank you, Yom Honor. 3 calculation of the 40 Wall supporting data spreadsheet

4 CONTINUED DIRECT EXAMINATION 4 valuation.

s BY MS. HERNANDEZ: 5 Q And how were these figured used?

6 Q Welcome back, Mr. Birney. 6 A An average price per square feet was calculated. And

7 MS. HERNANDEZ: Nate, can we pull up PX-758, 7 then --

a please? And go to row 137. a THE WITNESS: Can you pull up the spreadsheet?

9 Q And Mr. Birney, this is the same 2017 supporting data 9 MS. HERNANDEZ: Nate, canwe pull them up side

10 we were walking through on -- Monday, I believe? 10 by side, PX-758 and this document?

11 THE COURT: That sounds good. 11 A The square footage was multiplied by the average

12 Ull remind the witness he is still under oath. 12 square foot -- sorry, average price per square foot.

13 I am sure he realizes that. 13 Q And is that what is reflected on the side of the

14 Q Mr. Birney, can you tell us a little bit about the 40 14 exhibit on the left there in the adding?

is Wall Street property? is A I don't understand the question. Sorry.

16 A It is an office and retail commercial real estate 16 Q What is reflected on --

17 building. 17 MS. HERNANDEZ: Could you scroll little bit to

18 THE COURT: A little louder. 18 the right on PX-762? Yeah.

19 THE WITNESS: Sorry. 19 Q What is reflected on the adding tape there?

20 A Office and retail commercial real estate building in 20 A That calculation is reflected in the average price

21 downtown Manhattan. 21 per square foot.

22 Q And how did -- how was 40 Wall Street valued in 2017? 22 Q And what is the second page of PX-762?

23 A Square footage was multiplied by a price per square 23 A It is where the square footage is coming from.

24 foot. 24 Q Where is the square footage coming from?

25 Q And where would you have obtained the information of 25 A The note says it is from the 40 Wall rent-roll.
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1 the square footage to value this property? 1 Q And that's in you -- is that in you handwriting?

2 A In 2017? 2 A Yes.

3 Q Sure. 3 MS. HERNANDEZ: Okay. And sowe aregoing to

4 A Are you able to show me the backup for that year? 4 now move to the Vornado Partnership on row 781 of the 758

5 Q Sure I can. 5 native.

6 MS. HERNANDEZ: Can we pull up PX-762? 6 Q Could you briefly describe the Vornado Partnership
7 I think we have copies over there. 7 for us, Mr. Birney?

a (Handing) a A Mr. Trump owns a 30 percent limited partnership
9 Q Mr. Birney, do you recognize this document? 9 interest in two oHice buildings in New York and San Francisco:

10 A Yes. 10 one at 555 California Street and one at 1290 Sixth Avenue.

11 Q And what is this document? 11 Q And how was the Vornado Partnership valued in 2017?

12 A It is the backup to the supporting data spreadsheet 12 A In 2017?

13 figures for 40 Wall Street. 13 Q Correct.

14 Q And would you have sent this document to Mazars in 14 A Net operating income divided by cap rate, less debt,
is connection with the Statement of Financial Condition? is and then multiplied by 30 percent.

16 A Probably. 16 MS. HERNANDEZ: AndNate,canwepull upPX-764

17 Q And what is the first -- excuse me. 17 side by side with this document?

18 MS. HERNANDEZ: YourHonor,I wouldlike to- 18 (Handing)
19 in Plaintiff's Exhibit 762 into evidence. 19 Q Mr. Birney, do you recognize PX-764?

20 THE COURT: It is in. Granted. 20 A Yes.

21 (Whereupon, the document referred to was deemed 21 Q What is that document?

22 marked for evidence as Plaintiffs Exhibit 762 by the 22 A It is the backup to the 555 California Street section

23 Court.) 23 of the supporting data spreadsheet.

24 Q What is the first page of this document, Mr. Birney? 24 Q And was that sent to Mazars?

25 A It is a list of recent downtown sales at this time. 25 A Yes.
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1 MS. HERNANDEZ: Yom He, I wouldlike to- 1 Q And was PX-765 sent to Mazars in connection with the

2 Plaintiffs Exhibit 764 into evidence. 2 Statement of Financial Condition?

3 THE COURT: Granted, it is in. 3 A Yes.

4 (Whereupon, the document referred to was deemed 4 MS. HERNANDEZ: Ye He, I wouldliketo move

5 marked for evidence as Plaintiffs Exhibit 764 by the 5 Plaintiffs Exhibit 765 into evidence.

6 Court.) 6 THE COURT: Granted, it is in.

7 Q What does the star in the middle of the first page 7 MS. HERNANDEZ: Thank you.

8 indicate, Mr. Birney? 8 (Whereupon, the document referred to was deemed

9 A It indicates that figure was used in the supporting 9 marked for evidence as Plaintiffs Exhibit 765 by the

10 data spreadsheet for the calculation of the valuation for 555 10 Court.)
11 California Street. 11 Q So what do the stars and highlights indicate there on

12 Q And what figure is being indicated with the star? 12 PX-765?

13 A 62,482,000. 13 A They indicate those figures were used in the

14 Q And what is that figure? 14 calculation of the net operating income.

15 A The operating income in -- for the year ending 15 Q And what -- where did this document come from?

16 December 31, 2016. 16 A I think it came from Vornado.

17 Q And was -- was that used in the valuation for 555 17 Q Sorry, I didn't hear your answer.

18 California Street in 2017? 18 A From Vornado.

19 A Yes. 19 Q And what is it?

20 Q And looking to page three and four of PX-764, what -- 20 A What is what?

21 let's start with page three, what is page three of this 21 Q What is this from Vornado?

22 document? 22 A It is a cash flow report or an income statement for

23 A One of the sales that were used for the cap rate for 23 1290 Avenue of the Americas 4/20/16.

24 the valuation of 555 California Street. 24 Q And so why would you have sent this to Mazars?

25 Q And what is page four? 25 A Because it was used in the valuation of 1290 Avenue
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1 A The other sale that was used for the cap rate for the 1 of the Americas in 2017.

2 valuation of 555 California Street. 2 MS. HERNANDEZ: okay. So,we aregoingtom
3 MS. HERNANDEZ: And so if we can look at the 3 to the Las Vegas property now on the spreadsheet, which is

4 note on row 808 of PX-758? 4 row 821.

5 Q What is being reflected by that note? 5 Q How was the Las Vegas property in general valued in

6 A Do you want me to just read the note? 6 2017?

7 Q You can read it or summarize what it is saying. 7 A There were a few components. There was a value of

8 A 555 cap rate based on information provided by Brian 8 the remaining unsold units. There was a development of fee.

9 Hegarty and Michael Papagianopoulos of Cushman & Wakefield in 9 And there was distributable income that were added up for the

10 San Francisco, which contained comps for Class A office 10 ultimate value.

11 buildings. Cap rates for these buildings were 3.7 percent and 11 MS. HERNANDEZ: Okay. And then looking to

12 3.9 percent for an average of 3.8 percent. 12 PX-766.

13 Q And that's reflected in the backup of the two pages 13 (Handing)
14 we just looked at of PX-764? Right? 14 Q Have you seen Plaintiffs Exhibit 766 before?

15 A Yes. 15 A Yes.

16 MS. HERNANDEZ: Nate, if you could replace 16 Q What is Plaintiffs Exhibit 766?

17 PX-764 with PX-765? 17 A It is the backup to the value of remaining unsold

18 (Handing) 18 units that was used in the valuation of TIHT, Las Vegas in

19 Q Mr. Birney, have you seen PX-765 before? 19 2017.

20 THE WITNESS: Can you scroll out on the 20 Q And was this document sent to Mazars?

21 spreadsheet a little bit, or up? 21 A Yes.

22 A Yes. 22 MS. HERNANDEZ: YoH Honor,I wouldliketo move

23 Q What is PX-765? 23 Plaintiffs Exhibit 766 in evidence.

24 A The backup to the supporting data spreadsheet for 24 THE COURT: Granted, it is in.

25 1290 Avenue of the Americas. 25 (Whereupon, the document referred to was deemed
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1 marked for evidence as Plaintiff s Exhibit 766 by the 1 MS. HERNANDEZ: Scroll up to whereyou seethe

2 Court.) 2 year.

3 Q So what does the red box on that first page indicate? 3 THE WITNESS: Just down a couple of rows,
4 A It reads: This work paper is based on the sales 4 please. Up a couple of rows, please.

5 units as of October 1, 2017. Since the proceeds of the sales 5 A Can you repeat the question?

6 of each unit are used to pay down the outstanding loan, the 6 Q Sure. How was the triplex valued in 2017?

7 client value as of this date is deemed to be un-- deemed to be 7 A Square footage times price per square foot.

a reasonable. a Q And how does the valuation in 2017 differ from the

9 Q And who would have written that note? 9 valuation in 2016?

10 A I don't know who wrote that note. 10 A It is a lot less.

11 Q Did you write that note? 11 Q Why is that?

12 A I did not write that note. 12 A Because the inputs are different, specifically the

13 Q In your experience, would Mazars have added notes to 13 square feet.

14 the supporting data as they reviewed them? 14 Q And why was the square footage different in 2017?

15 A Can you repeat the question, please? 15 A Because there was an article written that said

16 Q In your experience, would Mazars have added notes to 16 Mr. Trump's triplex is less than he is saying it is. And we

17 the backup to the supporting data when reviewing them? 17 looked into that and confirmed that it was actually 11,000

18 A It is possible. 18 square feet.

19 Q Do you have any reason to think this wasn't a note by 19 THE COURT: Five minutes.

20 Mazars? 20 I am sorry. Go ahead.

21 A To me it seems like it was a note from Mazars. 21 A So we -- and so we updated the square footage on the

22 Q And why do you say that? 22 supporting data spreadsheet.

23 A Because it refers to the client value, and Trump was 23 Q Who looked into verify the accurate square footage?

2 4 a client of Mazars. 24 A It was either Jeff McConney or Allen Weisselberg who,
25 Q So moving on from the note now. Why would you have 25 I think, asked Stephanie Lennig to look into the square footage
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1 sent Mazars the remaining units and inventory for the Las Vegas 1 of the condo owned by Mr. Trump. And there is a piece of paper

2 property? 2 used in the backup that verifies the square footage is 10,996.

3 A Because it was used in the valuation of Las Vegas in 3 Q We will get to that, the backup.

4 2017. 4 Was that article and those conversations the first

5 MS. HERNANDEZ: And going to page three of 5 time you became aware that the square footage was 10,996 square

6 PX-766. 6 feet?

7 Q What is this e-mail chain? 7 MR. WALLACE: Objection, leading.

8 A It is an e-mail chain that begins with me asking a THE COURT: Sustained.

9 Jennifer Cook to send a current list of unsold units, including 9 Q When was the first time you became aware of the

10 individual unit prices at that time. to 10,996 square footage being the right square footage?

11 Q Who is Jennifer Cook? 11 A When Stephanie Lennig confirmed it.

12 A The operations manager and sales executive of Trump 12 (The following proceedings were stenographically
13 International Realty and Trump Las Vegas. 13 recorded by Senior Court Reporter Michael Ranita.)
14 Q Why did you have to ask Ms. Cook for this 14

15 information? 15

16 A Because I didn't have it. 16

17 Q Why would you have had it? 17

18 A Because I would have asked Jeff if he had it. And 18

19 Jeff would have probably said no, and reach out to Jennifer 19

20 Cook, who does have it. 20

21 MS. HERNANDEZ: Okay. Sonow we aregoing to 21

22 look at the triplex property, which is row 969. 22

23 Q Mr. Birney, can you describe how the triplex was 23

24 valued in 2017? 24

25 A Can you scroll up, please? 25
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1 MS. HERNANDEZ: And so, we arejust going to pull 1 THE COURT: Is this the Christmas spirit or

2 up Plaintiff's Exhibit 767. And this is already in 2 something?

3 evidence. 3 MR. ROBERT: Let's use that momentum and keep it

4 (Whereupon, the exhibit was displayed on the 4 going forward.

s screen.) 5 MR. WALLACE: As Mr. Robert described, that is

6 Q You mentioned Stephanie Lennig confirmed it. What does 6 acceptable to the Attorney General.

7 that note on the first page of 767 reflect? 7 I did have one other housekeeping item that I

a A It shows the square footage is, for the units added up, a wanted to raise apart from that, but I don't want to cut

9 for a combined square footage of 10996.39. 9 off --

10 Q And who -- I guess, who made this note? 10 MR. ROBERT: No, please.

11 A I really don't know. I think it was Stephanie Lennig. 11 THE COURT: Go ahead.

12 Q And was this note sent to Mazars? 12 MR. WALLACE: The last part is, I failed to object

13 A Yes. 13 We wanted to move to strike the second half of one of

14 MS. HERNANDEZ: I think that's a good place for a 14 Mr. Birney's answers when he was asked about who made the

1s break. 15 notes on Plaintiffs 767. He said, "I really don't know."

16 THE COURT: Okay. It's time. All right. 16 And then said, "I think it was Stephanie Lennig." And so we

17 MR. WALLACE: Your Honor, if we areabout to break. 17 wanted to strike the answer that came after -- after "I

18 I just want to say, no objection to the lines of 18 don't know."

19 questioning, but we are happy to stipulate to the entry of 19 TIE COURT: rm tempted to do that Mr. Robert, we

20 the supporting information for the spreadsheets, to the 20 don't allow speculation. If you don't know, you don't know.

21 extent, you know, not trying to cut off any lines of 21 MR. ROBERT: Let's have Ms. Hadez ask one more

22 questioning, but we are happy to stipulate to the entries of 22 time, and if it's any confusion, the answer is the same way,
23 some of these documents, if part of what this witness is 23 I can't fight with Mr. Wallace's objection.

24 testifying to is just to, you know, get documents in 24 THE COURT: Let's get the witness.

25 evidence. We are happy to do stipulations. 25 MR. ROBERT: Please, sir.
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1 MS. HERNANDEZ: Thanks, Mr. Wallace, we'll take 1 THE COURT OFFICER: Witness entering.

2 that into consideration at the break. 2 (Whereupon, the witness stepped into the witness

3 THE COURT: Ten-minute break. See you all at 3:35. 3 stand.)
4 THE COURT OFFICER: All rise. 4 MR. WALLACE: Your Honor,Umbeing informedthat I

s (Whereupon, the witness stepped down from the 5 believe the testimony that I objected to is already in the

6 witness stand.) 6 record from the previous time that Mr. Birney testified, so

7 (Whereupon, a 10-minute break was agreed upon and 7 I'll just with withdraw the objection.

a taken by all parties.) a MS. HERNANDEZ: You beat me to that.

9 THE COURT OFFICER: Aii rise. Part 37 is back in 9 MR. ROBERT: Pll accept that withdrawal in the

10 session. Please be seated and come to order. 10 spirit of cooperation.

11 THE COURT: Witness. 11 THE COURT: Anymore questions? How long do you

12 MR. ROBERT: I think this a record. We can agree 12 plan to --

13 on a total of three things today, which is good. 13 MS. HERNANDEZ: Fifteen minutes.

14 I think the deal that we've made, and I'll let 14 THE COURT: Whatever it takes.

is Mr. Wallace confirm it, is that we will -- later tonight is MS. HERNANDEZ: All right.

16 Ms. Hernandez will send a list of the documents that we 16 Q Mr. Birney, do you recall the Attorney General

17 believe constitutes the backup that this witness would have 17 questioning you about a presidential premium a few weeks ago?

18 authenticated to put into evidence. The Attorney General 18 A Yes.

19 will then review it. If they have anything else that they 19 Q What was the "presidential premium"?

20 want to add, there may be some discussion. We may have to 20 A It was a percentage being added onto the assets

21 bring Mr. Birney back for that limited purpose; we are 21 between, I think, 25 and 40 percent, um, to increase the value

22 hoping not to. 22 of the assets.

23 So in exchange for that agreement, Ms. Hernandez 23 Q And did the presidential premium ever make it into the

24 has a few more questions to ask Mr. Birney, and we would be 24 f'mal Statement of Financial Condition?

25 done for the day. 25 A No.
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1 Q What was the internal practice in considering different 1 Foundation as to the whole Trump Organization as

2 valuation methodologies for the Statements of Financial 2 opposed to this witness.

3 Condition? 3 MS. HERNANDEZ: It's his recollection and his

4 A Can you repeat the question. 4 knowledge.

5 Q Sure. What was the internal practice in considering 5 THE COURT: Overruled.

6 different valuation methodologies in the Statements of Financial 6 A Can you ask the question again, please.

7 Condition? 7 MS. HERNANDEZ: Can I get a read back?

a A It depended on the year. It depended on the asset. I a THE COURT: It was a simple question, but read

9 would typically start with how we valued something in the 9 back, please.

10 previous year and pull that information together, and then I 10 MS. HERNANDEZ: Thank you.

11 would discuss that draft of the information with either Jeff 11 (Whereupon, the requested question was read back by
12 McConney and/or Allen Weisselberg. We would discuss it. We 12 the court reporter.)
13 would discuss options. Again, it depended on the year; it 13 A No.

14 depended on the asset. 14 Q And do you recall any instance where The Trump
15 Q Were there various drafts every year of the Statement 15 Organization did not provide any information or documentation

16 of Financial Condition support data? 16 that Whitley Penn requested?

17 A Yes. 17 A No.

18 Q Okay. 18 Q In general, did you provide Mazars with all of the

19 And so, we walked through some of the support data and 19 relevant information you used in preparing the Statement of

20 backup for 2017. How, if at all, did this process of submitting 20 Financial Condition?

21 support data with accompanying backup change, for the years 2018 21 A Yes.

22 to 2020, that Mazars was compiling the Statement of Financial 22 Q And did you provide Whitley Penn with all of the

23 Condition? 23 relevant information you used in preparing the Statement of

24 A Can you repeat the question, please. 24 Financial Condition?

25 MS. HERNANDEZ: can1get a readback of that one. 25 A Yes.

P. Bimey - by Defense - Direct (Ms. Hemandez) Page 5599 Proceedings Page 5601

1 THE COURT: Read back, please. 1 Q Were you ever directed to increase a number without

2 (Whereupon, the requested question was read back by 2 there being a basis to support that increase for the Statement

3 the court reporter.) 3 of Financial Condition?

4 THE COURT: Is the question, how is 2018 to 2020 4 A No.

5 different from 2017? 5 MS. HERNANDEZ: No more questions,your Honor.

6 MS. HERNANDEZ: If at all. 6 THE COURT: Okay. Any cross?

7 THE COURT: Okay. 7 1 . WALLACE: Nothing further for this witness,
a A The only major difference I could think of as we a your Honor.

9 started sending Mazars information through a portal instead of 9 TIE COURT: Okay. The witness is excused. Thank

10 via e-mail. 10 you.

11 Q Okay. 11 (Whereupon, the witness stepped down from the

12 And did the process change at all with Whitley Penn in 12 witness stand.)
13 2021? 13 THE COURT: Are defendants able to call their next

14 A I don't think so. There was a different portal being 14 witness?

15 used. 15 IM. ROBERT: No, your Honor. We are going to start

16 Q What was the first year you recall discussing the 16 tomorrow morning, with the court's permission, with our

17 Statement of Financial Condition with Eric Trump? 17 expert, Mr. Unell.

18 A 2021. 18 rve already spoken to Mr. Wallace and advised that

19 Q And what was the first year you recall discussing the 19 we hope to finish his direct in a full day. It would

20 Statement of Financial Condition with Donald Trump, Jr? 20 certainly go into what I call "the third quarter" the way we

21 A 2021. 21 have things in our own mind, but it may go the whole day.

22 Q And Mr. Birney, do you recall any instance where The 22 So that way they can plan accordingly for their cross

23 Trump Organization did not provide any information or 23 examination.

24 documentation that Mazars requested? 24 THE COURT: AG, any issues with that?

25 MR. WALLACE: Objection. 25 MR. WALLACE: I mean, I don't think there's a
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1 witness. I understand the defendants don't have a witness

2 available, so.

3 THE COURT: So it doesnt matter. We get a break.

4 Okay, class dismissed.

5 MR. ROBERT: I feel like it's a snow day. Thank

6 you, your Honor.

7 THE COURT: See you all at 10:00 tomorrow.

8 MR. ROBERT: Thank you, sir.

9 (Whereupon, the case on trial was adjourned to

10 Thursday, November 30, 2023 at 10:00 a.m.)
11
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1 THE COURT OFFICER: All rise. Part 37 is now in

2 session. The Honorable Judge Arthur Engoron presiding.

3 Make sure all cell phones are on silent. Laptops and cell

4 phones will be permitted, but only to members of the press.

5 There's absolutely no recording or photography of any kind

6 allowed in the courtroom. Now be seated and come to order.

7 THE COURT: Would defendants like to call their

8 next witness?

9 MR. WALLACE: Apologies, your Honor, but plaintiffs

10 had a couple of housekeeping issues we wanted to raise.

11 THE COURT: Okay.

12 MR. WALLACE: And we are springing this on the

13 defendants a little bit, but I wanted to talk about the

14 scheduling for the week of December lith, which is currently

15 scheduled for Mr. Trump's testimony, which I believe will be

16 the last witness for the defendants.

17 I think our view is is that to the extent

18 plaintiffs have any rebuttal case, it could be presented on

19 the 12th. I think it would, at most, be two witnesses, both

20 of whom --

21 THE COURT: Just be one day.

22 MR. WALLACE: One day. Each witness would be an

23 hour or less, would be our expectation, but that depends on

24 a little bit what we here from Mr. Bartov on the seventh and

25 eighth. That would be our expectation. So we could propose
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1 that closing arguments be held on the 13th and that we

2 follow the process we did on openings, with 90 minutes for

3 the government and two hours for the defense, with leave for

4 them to ask for more time, if needed, since they are

5 sharing.

6 THE COURT: Go ahead.

7 MR. KISE: So Mr. Robert, as you know, is the CPLR

8 expert and/or procedural. One thing that we had thought

9 about proposing the Court, which in a case like this seems

10 to make, at least to me, and I'll let Mr. Robert speak.

11 THE COURT: Yes.

12 MR. KISE: It seems to make, at least to me, far

13 more sense is for us to provide our posttrial submissions

14 simultaneously, and then after the Court has a chance to

15 look at those, we would come back for argument on those and

16 you could provide -- Mr. Robert will do a better job on this

17 than me. I'm sure in the interim you could provide us

18 questions that you want us, after you've seen both parties'

19 submissions. In most bench trials, for what it's worth,

20 that I've ever handled have been done that way, where

21 because a closing right after we are done with the evidence

22 on a two-month trial, it's not like there is a jury here.

23 You've got what's going to be probably a 9,000 page record.

24 There's just an awful lot of ground to cover. I mean we can

25 certainly make arguments on the 13th. I just don't know,
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1 frankly, how productive they would be for the Court, because

2 we are all just going to be saying things that -- that are

3 sort of in brief as opposed to you having the opportunity to

4 review everything.

5 I'll let Mr. Robert speak to the practice here in

6 New York, but that's certainly been my practice.

7 MR. ROBERT: My experience has been, I don't think

8 I've ever had a closing argument after the close of evidence

9 in a bench trial, ever, in New York. Usually what I have

10 seen, or probably on almost every instance, if not every

11 instance, we prepare conclusions of law and the summary of

12 our facts as we see them, usually like a 60-day window after

13 the trial we submit it to the Court, both in a word version

14 as well as in a PDF, or however the Court wants it.

15 And then what I've seen happen in the Commercial

16 Division very often is after that submission, let's say the

17 Court gives you 60 days to submit that. The Court will then

18 analyze it and review it, as Mr. Kise said, since there's

19 simultaneous submissions, there's no reply to it, but then

20 the Court sets a time for what I'll call slash oral

21 argument/closing, at which point sometimes the Court will

22 send questions to the parties ahead of time to focus on.

23 And also that's an opportunity to respond to the other

24 side's submission.

25 So I think a closing, per se, like you would have
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1 in a jury trial just wouldn't fit in a trial like this.

2 It's certainly not something that we contemplated, because

3 we figured it would be the normal route of a bench trial,

4 which is findings of fact, conclusions of law, a period of

5 time then, after that, and then make a formal presentation

6 to the court.

7 So I guess at this point, whatever Mr. Wallace is

8 saying, what I would ask for is when the close of evidence

9 closes, that the Court then give us 60 days or so to submit

10 it to the Court, and we could put a date on the calendar at

11 that point, or now, as to when the Court would want us to

12 come back to argue that. And then obviously, totally up to

13 the Court, whether you want to key us to certain issues you

14 want us to specifically answer at that argument date.

15 MR. KISE: We'll also, of course, have to have time

16 for another directed verdict motion.

17 THE COURT: Well, good luck with that.

18 MR. WALLACE: I'll say, your Honor, I have done

19 closings in bench trials in this courthouse in matters where

20 there is public interest, and people have a desire to hear

21 both sides summarize the case. So I don't know that there's

22 a typical process. I do think it is typical, often not, to

23 have openings or closings in bench trials, but, you know,

24 each judge does as they see fit.

25 I certainly don't think we need 60 days to prepare
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1 a posttrial briefing. This case has been extensively

2 briefed and argued by all sides. Everyone is familiar with

3 the record. I think -- we think a two-week period after the

4 close of evidence is more than sufficient. I don't know

5 that we have an objection to having an argument on -- after

6 simultaneous briefing in lieu of closing, but I think

7 60 days, so stretching this out into, I guess, February at

8 some point doesn't make sense from our perspective, but in

9 terms of process, no objection from us to close the

10 evidence, submit our findings of fact and conclusions of

11 law, and if the Court wants argument, we could do argument.

12 MR. KISE: So the only thing I'll add, and I'll let

13 Mr. Robert add, if your Honor is not interested in 60 days,

14 I would try and maybe find somewhere between two weeks and

15 60 days, because the two weeks, as you know, happens to

16 fall, most particularly on my birthday, but sort of the end

17 of the year where it's going to be pretty compressed for

18 everyone, particularly having been for those of us that have

19 been a way for quite some time.

20 So if you are not interested in 60, which I think

21 is a reasonable time period, but I understand the Court may

22 have a different view, certainly something beyond the

23 two-week period, maybe two weeks into January, maybe 30 or

24 45 days as opposed to -- and then the entire process would

25 be wrapped up by the last week of January if we did that.
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1 We wouldn't be into February, as Mr. Wallace is saying, and

2 I understand what he is saying.

3 Keep in mind, also, that we do have, as we've had

4 for 14, 15 months now, there's no public exigency because

5 there is a monitor in place. Everything is still operating

6 pursuant to the Court's direction and supervision.

7 THE COURT: Give me one second. Okay. That's a

8 second. I like the idea of the briefs then the argument;

9 there seems to be an agreement on that. Two weeks seems

10 very short and a month seems very long
-- two months seems

11 very long. I feel like -- what is the -- Goldilocks and the

12 Three Bears; too hot, too cold, just right. So we'll come

13 up with a just right. Let me sit on this. Obviously we

14 have time. I think we'll all come to an accommodation.

15 Mr. Wallace.

16 MR. WALLACE: So two additional issues. These

17 relate to expert testimony. First, tomorrow, in addition to

18 our renewing our motion to preclude Mr. Shubin, we are also

19 going to renew our applications to Mr. Moens. So these are

20 two witnesses who both deal with Mar-a-Lago. We already

21 submitted our briefs on this. We are not going to submit

22 any new briefing, but we'll just raise it when we make the

23 motion tomorrow.

24 THE COURT: Okay.

25 MR. WALLACE: The other issue we wanted to raise is
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1 the -- we received a number of updates last night to

2 Mr. Unell's opinions in this matter. And we do not think

3 that they have been timely disclosed and that they should

4 not -- should not be allowed to include these opinions. In

5 particular -- can we put up defendant's demonstrative

6 Exhibit 5.

7 (Whereupon, the exhibit was displayed on the

8 screen.)

9 MR. WALLACE: So this is a chart that I believe is

10 an adjustment that Mr. Unell prepared on the calculations

11 prepared by Mr. McCarty. We got this last night around 9:30

12 at night -- Mr. Unell is here, maybe he should not --

13 THE COURT: Oh.

14 MR. WALLACE: -- be in the courtroom while we are

15 testifying. Sorry, sir.

16 (Mr. Unell exited the courtroom.)

17 MR. WALLACE: We'll talk about him behind his back.

18 MR. SUAREZ: It was 7:47 p.m.

19 MR. WALLACE: Maybe it felt like 9:30.

20 MR. SUAREZ: I could see why.

21 MR. WALLACE: So I was just going to say that the

22 --
well, let me see if I could -- it appears to now

23 calculate interest differential based on a 25 basis points

24 increase. I assume this is due to a guarantee. It appears

25 that this is based on testimony from Mr. Williams about an
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1 adjustment on the Doral loan in 2015.

2 The testimony simply confirmed what's in the

3 documents that the defendants have had the entire time. The

4 defendants could've prepared this rebuttal to Mr. McCarty as

5 part of Mr. Unell's expert rebuttal report. Those were due

6 in June. So for them to now introduce this the night before

7 he's going to testify, um, is untimely and inappropriate.

8 So we think the demonstrative and the new opinions should be

9 struck.

10 MR. KISE: So, your Honor, a couple of things, and

11 Mr. Robert may have things to add.

12 First of all, the supplement --

13 THE COURT: Mr. Kise, it might be easier if you sat

14 or just --

15 MR. KISE: I'll hold it up here. Usually no one

16 has a problem. Maybe I'm in a calm mood today. Usually

17 they could hear me without the microphone.

18 So a couple of items on this. First of all, I

19 believe the government, I'm pretty sure 11:00 on a Friday,

20 before Mr. McCarty took the stand on Monday, provided a

21 supplemental report as well, for Mr. McCarty, which modified

22 his opinions to take into account events subsequent to his

23 initial opinions. So back to the goose/gander proposition.

24 Um, that's one, but I don't think necessarily controls,

25 although it's certainly in our favor.



Proceedings

5613

1 Two, if you look at Mr. Unell's report, he spends a

2 considerable amount of time talking about the pricing of the

3 loans and Mr. McCarty's analysis, and so on and so forth.

4 So for him to now make observations -- this is a

5 demonstrative exhibit. It's not being introduced as

6 substantive evidence. It's just a demonstrative. For him

7 to now make observations about documents in the record, he's

8 reviewed all these documents before. He's not limited to

9 the words that are exactly in the page. No expert is. It's

10 the subject matter. He's fully covered on the subject

11 matter about the pricing of the -- the loans about

12 Mr. McCarty's analysis. And every expert is entitled to --

13 to adjust based on what is presented at trial and make

14 comments on what is presented at trial, and to offer

15 rebuttal to what is presented at trial, as long as it's

16 within the scope of the initial opinion.

17 And so if you look at pages -- I mean, there's so

18 many pages here in this report. This would be Mr. Unell's

19 June 30th report, just this one. Starting on pages six and

20 going through 7, 8, 9, 10, I mean, there's all manner of

21 discussion throughout this report about the credit pricing,

22 the loan pricing, Mr. McCarty's then analysis, different

23 from Mr. McCarty's analysis now, because as you heard me

24 say, they changed their theory of the case. So

25 Mr. McCarty's analysis is now morphed to fit that theory.
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1 His original analysis was based on the loans, and

2 now much of it was based on the certifications. And so just

3 like they have done in terms of their numbers, we are doing

4 the same thing. We are just challenging that analysis, and

5 we are challenging his fundamental assumptions.

6 We don't -- as long as we've covered the subject

7 matter, they were certainly free to ask in his deposition

8 about the subject matter and so forth. So I don't know --

9 again, I'll let Mr. Robert speak to New York specific

10 issues, but all of this is covered, the subject matter and

11 the scope, abundantly. The supplemental report wasn't even

12 necessary. We did it more as an accommodation to them so

13 that they would have a better understanding.

14 The demonstrative exhibit is just that. It's a

15 demonstrative exhibit, and we are entitled to allow the use

16 of demonstrative exhibits. It's not substantive evidence.

17 And they could fully explore on cross examination.

18 The same documents that were available to us and

19 Mr. Unell are also available to the government. So I don't

20 see any prejudice, any basis to exclude any testimony in

21 that regard.

22 MR. ROBERT: Just echoing on what Mr. Kise said,

23 the government, as it was the business day before, sent us a

24 supplement where they, as Mr. Kise said, changed, in theory,

25 of what Mr. McCarty was going to testify about. This is



Proceedings

5615

1 just our expert with a demonstrative exhibit commenting on

2 the events that have happened in the testimony that came out

3 during the trial.

4 So, again, we could've very easily just had the

5 witness testify with it without incident. Candidly, we have

6 this rule where we have to exchange demonstratives the night

7 before, which is what we did, just as they did. They did

8 more than that. They changed the substance of it the night

9 before, and our expert is free to be able to comment on it

10 and comment on the testimony that he heard or that he read

11 about from Mr. Williams and others during the course of the

12 trial. So I truly think this a nonissue.

13 THE COURT: A few words.

14 MR. WALLACE: So, your Honor, I'll say the change

15 in opinion is nothing of the kind. On the left is the

16 demonstrative that we produced the night before. On the

17 right is the demonstrative that was contained in

18 Mr. McCarty's opening report produced on May 30th of this

19 year. And what he did is he eliminated interest for 2012

20 and 2013, and then extended for the amount of time that it

21 continues from his report in May until the time of his

22 testimony in November. You'll see this calculations remain

23 the same. He is using the same process. He is using the

24 same calculation to come up with a disgorgable amount.

25 The defendants --
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1 THE COURT: I was going to say, I'm more interested

2 in what you think they are doing than what they think you

3 are doing.

4 MR. WALLACE: So let's pull up, if we could, DD5,

5 which is their new opinion.

6 (Whereupon, the exhibit was displayed on the

7 screen.)

8 MR. WALLACE: If we could just have DD5 alone. So

9 the 25 plus basis points, I assume, is their now opinion

10 that this is the pricing difference between a loan with a

11 guarantee and a loan without a guarantee. And I challenge

12 anyone to find somewhere in their expert reports an opinion

13 -- in Mr. Unell's expert reports from May and June, an

14 opinion that the pricing difference between a loan with a

15 guarantee, and a loan without a guarantee is 25 basis

16 points. It's not in there. And I don't think this is

17 just -- you know, it's the subject matter. And we need to,

18 um, you know, inquire of him if his opinion is -- his

19 reports are more than a hundred pages. So to say, well, he

20 is discussing the topics and so the topics are fine. They

21 had the report from Mr. McCarty. If his opinion was that

22 Mr. McCarty had priced the interest difference improperly,

23 and that the proper basis was to use 25 basis points, he

24 should have disclosed it in the rebuttal report in June. We

25 could have deposed him about it. We could've had our own
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1 experts look at it. We could have spent the last five

2 months thinking about it. Instead we get it the night

3 before.

4 I would say there's nowhere in the reports that

5 says the price difference between a guaranteed loan and

6 unguaranteed loan is 25 basis points. It's not in there.

7 THE COURT: Nevertheless, plaintiff's objection is

8 overruled. There's no jury. Let's just hear the evidence.

9 You could question him on his conclusions. So --

10 MR. WALLACE: I would just note, your Honor, that

11 the issue isn't just cross examination, the issue is notice.

12 And we agreed to a process where we were supposed to have

13 notice of everything the experts thought by the end of June.

14 That was -- extra time was provided at the defendant's

15 request because they were going to need to build in so much

16 in their rebuttal reports, and we would then have a chance

17 to examine, in detail, over seven hours, the expert's

18 opinions. I guess we'll do it live now. It's not a

19 question of do we get to examine the witness. It was a

20 matter that we were supposed to have notice of his opinion

21 many months ago.

22 THE COURT: I understand that. I'm not justifying

23 or accepting everything defendants position is, but I'm

24 letting it in, so.

25 MR. WALLACE: Understood, your Honor.
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1 MR. SUAREZ: The defense calls Robert Unell.

2 THE COURT OFFICER: Witness entering.

3 (Whereupon, the witness stepped into the witness

4 stand.)

5 THE COURT OFFICER: Please raise your right hand.

6 (The witness complied.)

7 THE COURT OFFICER: Do you solemnly swear or affirm

8 that any testimony you give will be the truth, the whole

9 truth and nothing but the truth?

10 THE WITNESS: I do.

11 THE COURT OFFICER: Please have a seat.

12 THE WITNESS: Thank you.

13 R O B E R T E V A N U N E L L, called by and on behalf

14 of the Defendant, having been first duly sworn, was examined and

15 testified as follows:

16 THE COURT OFFICER: State your name and either home

17 or business address for the record.

18 THE WITNESS: Robert Evan Unell. 5470 East

19 Idlewood Lane, Atlanta, Georgia.

20 DIRECT EXAMINATION

21 BY MR. SUAREZ:

22 Q Mr. Unell, good morning.

23 A Good morning.

24 Q Please describe your educational background after high

25 school.
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1 A Yes. I attended the University of Georgia where I

2 majored in real estate, which is part of the Terry College of

3 Business. I graduated in 2000, and then subsequently went to go

4 into the workforce.

5 Q What did you study at the University of Georgia College

6 of Business?

7 A In the Terry College of Business, I majored in real

8 estate, which is a program that combines the risk management

9 side as well as finance and practical real life real estate

10 experience and development.

11 Q Where did you work after you graduated from the

12 University of Georgia?

13 A I began may career at Wachovia Bank, and was there

14 until the merger with First Union. I then went to Bank of

15 America, and I spent approximately 12 years there, or so, at

16 Bank of America in the Commercial Real Estate Finance Group, as

17 well as the Credit Risk Management Group of Special Assets,

18 which handled real estate, specifically.

19 Q Let's go back to your time at Wachovia. What was your

20 title at Wachovia?

21 A I started out as analyst, and then eventually rose to

22 title of AVP, assistant vice president, but I'm not certainly of

23 the exact title.

24 Q What was your job function a Wachovia?

25 A At Wachovia, I began in the underwriting process of
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1 commercial real estate loans, and income producing, as well as

2 homebuilder. And then eventually moved into the relationship

3 management side of it, which would encompass more of the

4 structuring of the deals, the client management, and the overall

5 relationship with the entire bank.

6 Q And how did your responsibilities change when you moved

7 over to Bank of America, if at all?

8 A The responsibilities when I first moved over to Bank of

9 America did not change because I was hired as a relationship

10 manager and managed a portfolio of builders, developers and

11 commercial real estate developers. And in approximately late

12 2007 to early 2008, I was asked to move over to the Real Estate

13 Special Assets Group, which was a function of Credit Risk

14 Management, and was done in conjunction with the downturn in the

15 commercial real estate markets. In that role I performed

16 analysis and review and restructuring of deals that were in

17 default or were stressed.

18 Q And while at Bank of America, what industries did you

19 service?

20 A I serviced the commercial real estate industry,

21 homebuilders --
homebuilders, cash flowing properties, as well

22 as construction.

23 Q What type of deals did you work on when you were at

24 Bank of America?

25 A At Bank of America I worked on deals that were as small
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1 as two and a half million dollars up to large syndicated

2 facilities upwards of $500 million plus, encompassing all

3 aspects of real estate collateral.

4 Q And what role, specifically, did you have on those

5 deals?

6 A On those deals, both as a relationship manager and in

7 the Credit Risk Management side at Special Assets, I was

8 involved in the structuring, underwriting. And then as a Credit

9 Risk Management side at Special Assets, I also did have a

10 signatory for a small approval authority.

11 Q What training, if any, have you received in the private

12 sector?

13 A In the private sector. So at Wachovia, there was not

14 necessarily a formal training program, but I shadowed senior

15 lenders. I took classes that were internal as it related to

16 risk as is related to financial underwriting. And the same at

17 Bank of America with continuing education that was required,

18 both from a compliance perspective, as well as continuing to

19 refine tools for underwriting and other trends in commercial

20 real estate.

21 Q After you left Bank of America, where were you

22 employed?

23 A Alvarez & Marsal.

24 Q What responsibilities did you have at Alvarez & Marsal?

25 A At Alvarez & Marsal, I was part of the REAS Group,



Proceedings

5622

1 which is Real Estate -- I don't know what it stood for. It was

2 the real estate group at Alvarez & Marsal.

3 The practice there consisted of a multitude of things.

4 We liked to say we would take a real estate and we were able to

5 go from essentially cradle to grave, which means from the

6 beginning on the cradle side, um, we assisted multiple national

7 lenders, both on the CMBS and the balance sheet side, with their

8 underwriting, their valuation management, um, and we also have

9 done a lot of advisory work for developers and real estate

10 professionals.

11 And then also a tremendous amount of restructuring

12 work, which involved, both from a lender perspective and a

13 developer/borrower perspective of analyzing loans that were in

14 distress or already in default.

15 Q What is the difference between your experience on CMBS

16 loans and balance sheet loans?

17 A CMBS loans are nonrecourse loans that are originated

18 by, typically, investment banks. They are then bundled up and

19 securitized with other similar loans, or sometimes they are done

20 what's called a "single asset" or "single borrower." That would

21 be for a large asset. And they are a commoditized, very kind of

22 fit in the box. If it doesn't fit in the box, move on. And

23 that's because when they do bundle them together, they like to

24 bundle similar assets so that they have similar cash flows and

25 can also minimize risk through a multitude of diversified
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1 assets.

2 Q Please elaborate on your experience working on loan

3 restructuring?

4 A Loan restructuring can take on a multitude of different

5 kind of looks. We worked on primarily assets that were already

6 in default. They may not have been noticed of default, but

7 there was an inherent risk of loss for the bank.

8 At that time those assets are transferred over to the

9 Special Assets Group where we are trained and able to

10 restructure deals, analyze deals, and assist in trying to come

11 to a satisfactory agreement to restructure the loan on terms

12 satisfactory, not only to the borrower, but also to the lender.

13 And often times that worked out, and often times it did not.

14 If it did not, role also included the exercising of

15 remedies to include foreclosure, as well as collection on

16 guarantees and enforcement of other loan documents.

17 Q What industries did you serve at Alvarez & Marsal?

18 A Strictly commercial real estate.

19 Q What was your title at Alvarez & Marsal?

20 A I started as a director, and when I left I was a senior

21 director.

22 Q And how did your responsibilities change from director

23 to senior director, if at all?

24 A They did not change.

25 Q When did you leave Alvarez & Marsal?
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1 A Approximately five years ago or four and a half years

2 ago. Myself and several colleagues left and we established the

3 real estate practice at Ankura.

4 Q And what is your title at Ankura?

5 A Managing director.

6 Q What are your responsibilities as a managing director

7 at Ankura?

8 A Very similar to what we did at Alvarez & Marsal. The

9 practice was designed to be the exact same. So both front end,

10 from what we call "cradle to grave", which is origination

11 through advisory, and then ultimately the restructuring

12 disposition of commercial real estate finance assets.

13 Q Please elaborate on the origination section of your

14 experience?

15 A So as part of the origination side of it, our team is

16 contracted by several large lenders, insurance companies,

17 balance sheet and CMBS lenders, to perform either the full

18 underwriting and due diligence process, or it could be just a

19 subset including the valuation management side of it, which is

20 done by my peers, or environmental due diligence and engineering

21 due diligence as well.

22 Q What does the advisory side consist of?

23 A The advisory side consists of helping operating real

24 estate businesses become more efficient. We are able to help, I

25 would say, in times of where they have large, heavy lifts where
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1 we can come in and assist where they may not need full time

2 personnel for special projects; that could be an acquisition.

3 It could be a joint venture. It could be a very large project

4 where they just need additional assistance.

5 (Continued on the next page.)
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1 Q And then please describe the final stage, the "grave"

2 part of your work.

3 A The grave part would be the restructuring aspect of

4 it, which, as a lot of what we are doing now as you can imagine

5 with the current market situation, and we represent both

6 borrowers and lenders in various stages, anything from initial

7 pre-default where borrowers come to us because they know that

8 there could be a looming default that is coming and want to be

9 proactive; and we do the same for lenders.

10 And then we also are involved in litigation as well

11 as, you know, hopefully it doesn't come down to that, but also

12 the disposition.

13 And also at the end of it perhaps trying to negotiate

14 settlements as it would relate to various loan documents and

15 guaranties of, you know, the interested parties.

16 Q What, if any, experience do you have evaluating

17 personal financial statements?

18 A I have evaluated personal financial statements

19 throughout my career as Wachovia, at Bank of America and at

20 Alvarez & Marsal and Ankura.

21 Q What experience, if any, do you have working with

22 troubled assets?

23 A A tremendous amount of experience. Since about 2008

24 that has been the majority focus of my career since that time.

25 So for approximately 15 years that has been where I have spent

mlp
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1 the majority of my time working.

2 Q Have you previously testified as an expert witness?

3 A Yes, sir.

4 Q How many times have you been retained as an expert

5 witness?

6 A I have been retained, I believe, five or six times;

7 but testimony only once.

8 Q What area did you testify in?

9 A Commercial real estate finance.

10 Q Have you ever been qualified as an expert witness at

11 trial?

12 A Yes, sir.

13 Q And what was your expertise in that trial?

14 A Commercial real estate finance and loan management

15 and dealing with, I would say, course of dealing between a

16 borrower and a lender.

17 MR. SUAREZ: Your Honor, we tender the witness

18 as an expert in the field of commercial real estate

19 finance and banking.

20 THE COURT: Hearing no objection, granted.

21 MR. WALLACE: I am just curious, in describing

22 his experience the witness mentioned that at Wachovia and

23 later in his career part of his job responsibilities

24 included evaluating personal financial statements. So I

25 am just curious if the expertise is extending to the
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1 evaluation of personal financial statements.

2 THE COURT: I am assuming not.

3 MR. SUAREZ: The witness is certainly prepared

4 to testify about the bank's perspective in the evaluation

5 of financial statements.

6 MR. WALLACE: Sure. I assume that means the

7 process a bank might follow when they would receive a

8 personal financial statement as part of a lending
-- that

9 sounds consistent with his testimony. I am not sure if

10 evaluating means the witness will go through a personal

11 financial statement and offer an opinion as to its

12 accuracy, you know, the things we have heard before

13 whether it complies with GAAP and evaluation issues.

14 MR. SUAREZ: Simply what the bank does with them

15 and how they see them.

16 MR. WALLACE: That was it.

17 THE COURT: And Mr. Suarez, just in as few words

18 as you can, what -- let's go over the exact description of

19 his expertise.

20 MR. SUAREZ: Commercial real estate finance.

21 THE COURT: Right. That's it?

22 MR. SUAREZ: And banking.

23 THE COURT: The banking is a rather broad

24 category.

25 Do you feel like you are an expert in banking,

mlp
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1 Mr. Unell?

2 THE WITNESS: Yes, sir. As spending nearly

3 approximately 15 years in the banking field, I have worked

4 across multiple lines of business and collaborated with

5 associates in multiple different fields at various

6 institutions that I have worked at.

7 THE COURT: Okay. We will call you -- we will

8 deem you a banking expert in the -- within the fields that

9 you just mentioned.

10 So granted, and let's go ahead.

11 Q Mr. Unell, what is the scope of your engagement in

12 this case?

13 A I was retained to provide opinions as it related to

14 the loans -- the four subject loans and their process and how

15 they were underwritten; and, I guess, the submission and the

16 ordinary course of business as to how loans are originated and

17 processed.

18 Q What do you mean by "the four subject loans"?

19 A The four subject loans would be Doral; the Old Post

20 Office; 40 Wall Street and Chicago.

21 Q And just to be clear, Trump Chicago, Doral, and OPO

22 were loans made by Deutsche Bank; and 40 Wall Street was a loan

23 made by Ladder Capital, correct?

24 A Correct.

25 Q Generally, what information did you review to reach
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1 your opinions in this case?

2 A I reviewed a multitude of documents, including

3 Statements of Financial Condition, credit reports, appraisal

4 reports, underwriting reports, annual reviews, as well as

5 internal memos that were prepared by Deutsche Bank and Ladder

6 Capital. Along with other correspondence, as well, as it

7 related to these four subject loans.

8 Q Have you reviewed any of the proceedings in this

9 case?

10 A Yes, sir.

11 Q What have you reviewed from the proceedings in this

12 case?

13 A I have reviewed the initial complaint as well as some

14 of the subsequent filings as well, including the motions for

15 summary judgment by both sides.

16 Q Have you reviewed any of the testimony given in this

17 case?

18 A Yes, sir. I have reviewed the deposition -- excuse

19 me, not the deposition. I did review the depositions of

20 several folks. But at trial I have read the transcript of

21 Mr. Haigh. And then I was able to view the testimony of

22 Mr. Williams and Ms. Vrablic and Ms. Pereless.

23 Q And are you able to offer opinions today to a

24 reasonable degree of certainty in the field of commercial real

25 estate finance and --
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1 A Can I say one more thing?

2 Q Yes.

3 A I also did review the testimony and transcript of

4 Mr. McCarty. I wanted to get that in there as well.

5 Do you mind repeating the question, please?

6 Q Sure.

7 Are you able to give opinions today to a reasonable

8 degree of certainty in the field of commercial real estate

9 finance and banking as described earlier?

10 A Yes, sir.

11 Q Are you being compensated for your work here?

12 A Yes, sir.

13 Q At what rate is Ankura being compensated for your

14 work here?

15 A I believe it is around 900 or 950 an hour, I am not

16 certain of the exact number.

17 Q Approximately how many hours have you spent on this

18 engagement to date?

19 A A couple hundred probably, over the life of --
over,

20 call it, nine months or so give or take. I am not exactly

21 certain of that.

22 Q Has anyone asked you to testify in a particular

23 manner in this case?

24 A Could you please repeat that?

25 Q Has anyone asked you to testify in any particular
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1 manner in this case?

2 A No, sir.

3 Q Is your compensation conditioned on the opinions in

4 this case that you offer?

5 A No, sir.

6 Q In your experience in the banking industry, what

7 experience have you had with compiled financial statements

8 provided by guarantors?

9 A Compiled financial statements are typically the norm

10 of what I have seen. Either that or they are

11 borrower-prepared. So compiled is a step up from that. And it

12 is typical for larger relationships, especially on larger

13 commercial real estate developers that have a multitude of

14 assets of various types.

15 Q Have you reviewed President Trump's Statements of

16 Financial Condition and compared those to compiled financial

17 statements that you have previously reviewed in your career?

18 A Yes, I have. And in my opinion and based on my

19 experience --

20 THE COURT: Wait. The answer is yes, you have

21 reviewed it. You should wait until they ask you the next

22 question.

23 THE WITNESS: I thought it was a compound

24 question. Sorry about that.

25 Go ahead.
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1 Q What opinions, if any, have you reached after

2 reviewing the Statements of Financial Condition?

3 A The Statements of Financial Conditions that were

4 provided by the defendants are in line or, in my opinion and

5 experience, were of better quality than those than what are

6 typically received in commercial real estate finance

7 transactions.

8 Q And what is the -- withdrawn.

9 Are you able to elaborate on that opinion?

10 A Yes. The level of detail provided allows for a

11 roadmap of -- or a -- to figure out exactly how various assets

12 were valued. It gives the user ample information in order to

13 be able to evaluate a financial statement.

14 That information is nice to have in front of you. A

15 lot of times you would have to go actually out and ask the

16 questions of a borrower to be able to find that information.

17 And it is very nice to see that a complete, kind of,

18 disclosure, what I would call it, of information was available

19 without having to go back and ask, what I would consider to be,

20 a lot of questions to be able to properly analyze those

21 statements.

22 Q In your experience, how do lenders use Statements of

23 Financial Condition provided to them by borrowers or

24 guarantors?

25 A As I just mentioned, the Statement of Financial
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1 Condition in a commercial real estate loan is typically done to

2 provide a roadmap for a lender to do their own analysis of the

3 assets that are out there. It is truly an estimated opinion of

4 the individual that is submitting it. And that it is the guide

5 for which the lender can make their appropriate analysis and

6 ask questions and form their own opinions.

7 MR. SUAREZ: Your Honor, I would like to show

8 the witness Plaintiff's Exhibit 729 previously admitted

9 into evidence.

10 (Handing)

11 THE WITNESS: Thank you, sir.

12 Q And I would like to draw your attention to page three

13 of this exhibit. And specifically to the last paragraph, which

14 states:

15 Because the significance and pervasiveness of the

16 matters discussed above make it difficult to assess their

17 impact on the Statement of Financial Condition, users of this

18 financial statement should recognize that they might reach

19 different conclusions about the financial condition of Donald

20 J. Trump if they had access to a revised Statement of Financial

21 Condition prepared in conformity with accounting principles

22 generally accepted in the United States of America.

23 Do you see that?

24 A Yes, sir.

25 Q Based on your experience in the banking industry, how
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1 would a lender view that disclosure?

2 A A disclosure of that type is typical in financial

3 statements, whether it be -- or excuse me, personal financial

4 statements, whether it be compiled or if it is even on -- a lot

5 of times there will be forms that banks provide. And there is

6 typical language in there even on those that would state that

7 it is, you know, up to the user to determine exactly what they

8 would like to do out of this.

9 And it is -- I wouldn't say it is a "beware" but it

10 does give notice to the user that it is, as it states, you

11 know, that things could change and they may reach different

12 conclusions. So it is typical.

13 Q And who is the user of a financial statement, of a

14 personal financial statement in a lending transaction?

15 A In a commercial real estate transaction the user

16 would be the financial institution, the lender.

17 Q And what affect, if any, does this disclosure have on

18 a lender's ability to use a borrower or guarantor-provided

19 financial statement?

20 A It doesn't change the ability to use it. What it

21 does is, as I mentioned earlier, it provides the roadmap and

22 the information to a user to be able to conduct their own

23 commercial analysis.

24 Q And in your analysis of the four loans at issue, in

25 your opinion, how, if at all, was the process followed by the
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1 lenders different from what is traditionally used in the

2 industry?

3 A From my review of the documents as well as the

4 various items I have also reviewed, it is consistent with how I

5 have seen it done throughout my career and in my experience.

6 Q Why is that?

7 A They, they being Deutsche Bank, as a user, took this

8 information and conducted their own analysis, formed their own

9 opinions, and utilized those opinions that they conducted and

10 analysis themselves, to make a decision. And that is what the

11 intent of this document is.

12 And they followed that through and did, in my

13 opinion, conduct their own analysis and formed their own

14 opinion.

15 Q How about Ladder Capital?

16 A Ladder Capital the same. They were also provided

17 this and were able to form their own opinions and conduct their

18 own analysis on the contents of this statement.

19 THE COURT: I can't help but jump in. Maybe

20 this is obvious, but how do you know what you just

21 testified to? How do you know what Ladder did and what

22 Deutsche Bank did with this information?

23 THE WITNESS: I have been able to review the

24 credit memos. And in those credit memos there is analysis

25 of --
writeup of their review of the various assets and
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1 how they viewed them. As well as a fairly large writeup

2 about President Trump and his financial wherewithal. So,

3 in reviewing those documents you are able to see that the

4 analysis that went into it, as well as any adjustments

5 that were made by the users of those statements.

6 THE COURT: Okay. Thank you.

7 MR. WALLACE: Your Honor, I wanted to raise a

8 belated objection to the witness's response about what the

9 intent of the document was. I don't think he is being

10 offered as an expert about the intent of Mazars, the Trump

11 Organization, or any of the people that prepared the

12 document.

13 THE COURT: Well, I wish it hadn't been so

14 belated.

15 MR. WALLACE: Apologies, Your Honor.

16 THE COURT: You are objecting to his testimony

17 about what the intent was of Mazars and the defendants; is

18 that right?

19 MR. WALLACE: He testified as to what the intent

20 of the document was. That's the piece I object to.

21 THE COURT: Overruled. I'll allow it as part of

22 what he would understand about these things.

23 Q Was the analysis conducted by Deutsche Bank on

24 President Trump's Statements of Financial Condition consistent

25 with what you have seen in the lending industry?
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1 A Yes. It is consistent with what I have seen in my

2 experience.

3 Q Same with Ladder Capital?

4 A Yes, sir.

5 Q What is the Office of Comptroller of Currency?

6 A The Office of Comptroller of Currency, also known as

7 the OCC, is a federal agency that is one of the oversight for

8 federally chartered banks.

9 Q What guidance, if any, does the OCC provide with the

10 respect -- with respect to a lender's analysis of a proposed

11 guarantor's financial statement?

12 A The OCC provides guidance in -- guidance for lenders,

13 and in all aspects of underwriting to include guarantors. So

14 there is guidance that they provide, and that guidance is

15 expected to be incorporated into the various institutions that

16 they regulate into their policies and procedures. And that is

17 how it gets filtered down.

18 So the OCC guidance is guidance for how the

19 institution should handle it. And the institutions are then

20 charged with creating their own policies and procedures that

21 would be in accordance with OCC guidelines.

22 Q And how, if at all, are the policies and procedures

23 implemented at Deutsche Bank consistent with the OCC

24 guidelines?

25 A In my review and experience I believe that the
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1 Deutsche Bank policies and procedures are consistent with the

2 guidance that is provided by the OCC.

3 Q And were the Deutsche Bank policies and procedures in

4 your evaluation applied with respect to the three loans that

5 they made at issue in your report?

6 MR. WALLACE: Objection, leading.

7 THE COURT: Sustained.

8 Q How, if at all, were the Deutsche Bank lending

9 procedures applied in connection with the three loans at issue

10 in your report that were made by them?

11 A In my review and experience I believe they were

12 applied correctly and as prescribed in the OCC documents.

13 Q And is that opinion -- would your opinion be the same

14 for 40 Wall?

15 A Yes, sir.

16 MR. SUAREZ: Your Honor, I would like to show

17 the witness Defendant's Exhibit 390 premarked for

18 identification.

19 MR. WALLACE: I am just going to note an

20 objection. I guess I am unclear as to whether the witness

21 is saying that the OCC guidelines applied to Ladder

22 Capital's loans? He mentioned Deutsche Bank, I just

23 wasn't sure if that also encompassed Ladder Capital.

24 THE WITNESS: Ladder Capital, to my knowledge,

25 is not under the purview of the OCC.
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1 MR. SUAREZ: My question was a little different.

2 It was whether the process was consistent.

3 Q Mr. Unell, do you recognize this document?

4 A Yes, sir.

5 Q What is this document?

6 A This is the Safety and Soundness Commercial Real

7 Estate Lending Handbook that is issued by the OCC dated

8 March 2022.

9 Q How, if at all, did you rely on this document in

10 recommending your expert opinions in this case.

11 A I reviewed it and took it into consideration when

12 forming my opinions in my reports.

13 Q If you turn to page 34 of the exhibit, which is the

14 number on the lower left-hand corner, I would like to turn your

15 attention to the section titled: Analysis of Borrowers' and

16 Guarantors' Financial Condition.

17 A Mm-Hm.

18 Q How, if at all, does this guidance affect Deutsche

19 Bank's underwriting of the three loans at issue in this case?

20 A This is the guidance that they would have followed in

21 putting together their own policies and procedures. And in my

22 review, it is my opinion that it was followed correctly.

23 MR. WALLACE: Again, note an objection to

24 foundation. If we are talking about guidance from 2022,

25 how it applies to loans that were made earlier than 2014.
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1 THE COURT: I'll allow a follow-up.

2 MR. SUAREZ: Sure.

3 Q How was the guidance relevant, if it is dated

4 March 2022, to the loans at issue in this case?

5 A The guidance would not have changed over the period

6 of time. It would be consistent and would still remain the

7 same. You know, as the time goes on, one thing that does

8 change -- doesn't change is really an underwriting process.

9 You know, still the fundamentals and foundation is there from

10 the beginning of when you do it. It is, you know, from the

11 time I have been involved in my experience, there is nothing

12 that has changed from this to, call it, back in 2000 when I

13 began my career.

14 Q Do you see at the bottom paragraph where it says:

15 Underwriting includes determining whether the borrower

16 demonstrates the capacity to meet a realistic repayment plan

17 from available cash flow and liquidity?

18 A Yes, sir.

19 Q How did you see that concept applied, if at all, in

20 the underwriting of the Deutsche Bank loans?

21 A Well, I mean, it follows, in my opinion, what they

22 had done is they looked to see whether or not how the sources

23 of repayment would be made and how a loan gets repaid. And a

24 loan typically gets repaid through cash flow or the liquidation

25 of the asset to repay the debt, whether it be a sale of the
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1 asset to retire the debt, or the cash flow generated in order

2 to service the debt on a monthly or annual basis.

3 Q Is that consistent with the following sentence? It

4 says: Cash flow from the underlying property or other

5 indicators of borrower capacity is evaluated to determine

6 whether and to what extent the borrower can adequately service

7 interest and principal on a prospective loan?

8 A Yes, sir. And I think that it is key to note that

9 this is the borrower here that is -- so you are not looking at

10 the guarantor here, you are looking at the borrower, which is

11 the owner of the subject collateral, which is able to provide

12 that itself.

13 Q How does that distinction apply with respect to the

14 three Deutsche Bank loans?

15 A There was an independent analysis conducted on the

16 assets that were taken as collateral for those three loans, and

17 it was determined by Deutsche Bank that they wanted to make the

18 loans.

19 And the first thing that you do when you are looking

20 at a deal is you would look at whether or not you want to do

21 the deal based only the actual collateral in a real estate

22 loan. If you don't like the collateral, you are not going to

23 go beyond that. You are not going to go beyond what the loan

24 or the collateral itself can service. So if, for example,

25 Deutsche Bank did not like the Doral loan and the ability to
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1 service itself, it would never have taken the next steps

2 because it would have been a waste of everybody's time. If you

3 don't like the collateral, that's the first step. And then you

4 move on to looking at the other supports of credit such as a

5 guaranty or other items that may support the credit in a time

6 of need.

7 Q And how, if at all, did this concept apply to the

8 loan made by Ladder Capital on 40 Wall?

9 A The same exact thing. It would look to the

10 underlying collateral first to make sure they were comfortable

11 with that, and make sure that they were comfortable with that

12 as their collateral, because that's the primary source of

13 repayment. And then from there they would look for other

14 credit support items, anything from a personal guaranty, as it

15 was in this case, or some of these loans, to letters of credit

16 are sometimes posted; and sometimes cash escrow. There are

17 multiple forms of credit support that can be provided out

18 there.

19 Q Was the credit support provided to the collateral in

20 the 40 Wall loan different than the credit support provided in

21 the Deutsche Bank loans?

22 A Yes. The guaranties were different in that there was

23 a full guaranty on the Deutsche Bank loans.

24 Q And how was that different in the 40 Wall loan?

25 A The 40 Wall had a limited guaranty.
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1 MR. SUAREZ: If you can turn to the next page of

2 the document?

3 Q Looking to the second paragraph, it says: When

4 evaluating guarantor support, examiners should consider whether

5 the guarantor has both the willingness and ability to provide

6 support for the credit, and whether the guaranty is legally

7 enforceable.

8 Do you see that?

9 A Yes, sir.

10 Q How was this concept -- withdrawn.

11 Was this concept consistent with your analysis of the

12 Deutsche Bank underwriting process?

13 A Yes, sir.

14 Q How so?

15 A They received --
they being Deutsche Bank, received

16 the Statements of Financial Condition. They conducted their

17 own analysis. They had conversations with the borrower and

18 guarantor, which would indicate the willingness and the ability

19 to do so. You know, the guaranty is beyond just the actual

20 numbers behind it. It provides a level of engagement for the

21 lender. And that level of engagement keeps them where, in a

22 time like today, where we have office buildings all over that

23 are going back on non-recourse loans. It is very easy for

24 somebody without any personal recourse just to hand the keys

25 back. And banks do not want that.
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1 So, despite whether or not the guaranty is a full

2 guaranty or a partial guaranty, the engagement of a borrower is

3 vital to a lender in their underwriting. And it could be, as

4 it says, the willingness is very key there. Because if you

5 have somebody that is willing to provide a guaranty, but they

6 are not going to be willing to utilize it to support the

7 credit, then you may as well not have it because of the

8 prolonged litigation that could take, in my experience it has

9 been years of litigation, in order to be able to act on that

10 guaranty, if they are not willing.

11 Q In your experience, how are guaranties typically

12 enforced in troubled loan situations?

13 A Guaranties are typically enforced in a troubled loan

14 situation in order to promote, I guess, cooperation. They are,

15 typically, the last thing that you would file or go after.

16 Obviously every state is different in that there are

17 judicial and non-judicial Foreclosure Laws, and that can play

18 into the strategy. But ultimately what matters most is is that

19 the guaranty is there and that you have that engagement behind

20 them which will allow the lender to know that there is

21 something standing behind the asset. As well as the potential

22 for there to be collection on guaranty if needed.

23 THE COURT: I think the question was how, not

24 why.

25 MR. SUAREZ: Why would have been the next
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1 question.

2 THE COURT: Well, but no, you don't have to ask

3 him why. He just answered why.

4 How are these guaranties enforced normally in

5 your experience?

6 THE WITNESS: Guaranties are typically

7 enforced -- to kind of step back. If there is a default

8 under a loan, it depends whether it is a payment default

9 or if it is a covenant default or a foot fault.

10 A foot fault would be a minor default. A

11 non-payment default.

12 MR. WALLACE: He is from the south, Judge. I am

13 probably one of the few people who understood what he

14 meant.

15 THE COURT: I didn't get it. But I am not from

16 the south.

17 MR. WALLACE: I got it. I am not from the

18 south.

19 MR. SUAREZ: I am from Miami, I had no idea what

20 he meant.

21 THE WITNESS: So, you know, it would trigger a

22 conversation with the borrower and the guarantor. And

23 that's what opens up the conversation for a restructuring.

24 Typically enforcement and exercising of remedies is a last

25 resort that any lender wants to go through.
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1 So when you look at a guaranty, and that is

2 typically a tertiary or beyond, sort of, repayment, but it

3 is mainly there for engagement, you know.

4 The term "comfort guaranty" is there because the

5 lender has comfort that there is somebody standing behind

6 it. And it necessarily
-- doesn't necessarily mean how

7 much they have behind it. I mean, we have had guarantors

8 that sign on the deals that have minimal net worth. But

9 at the end of the day their engagement and their expertise

10 and their ability to complete the project and keep the

11 project generating cash flow, and cash flow is what

12 services the debt, is what is important. And without that

13 individual, the asset is not as valuable to the lender.

14 So, that level of engagement and comfort is

15 almost, in my opinion, as important as the actual

16 financials behind the guaranty.

17 THE COURT: I still don't think that answers the

18 question. How do you enforce it if there is

19 non-cooperation?

20 THE WITNESS: You would enforce it through

21 litigation.

22 THE COURT: That answers the question. Thank

23 you.

24 THE WITNESS: And I would say as a last resort.

25 In my experience as a lender, litigation is not something
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1 that you lead with. It would come after multiple attempts

2 at negotiating a non-litigious outcome.

3 THE COURT: I think all of the lawyers in this

4 room understand that it is a last resort.

5 Q When the collateral is being repositioned, what

6 value, if any, does the guaranty have?

7 A Well, in underwriting any deals, as I mentioned

8 earlier, you have to feel comfortable with the actual project.

9 And the project not only includes what it is doing, but who is

10 doing it and their experience and their view of the market.

11 And what the market view of them is.

12 And also just an overall vision that real estate

13 developers have. Lenders do not have the vision of a real

14 estate developer. So that real estate developer, for lack of a

15 better term, becomes their partner in the deal. It is not a

16 financial partner but it is their completion partner. And

17 without that partner, or a guarantor -- who is most of the time

18 a guarantor, they need them in order to complete a very complex

19 repositioning project from a construction standpoint, from a

20 marketing standpoint and from a PR perspective.

21 Q How, if at all, did you observe that concept with

22 respect to the Deutsche Bank location?

23 A It was very clear in my review of the various

24 Deutsche Bank credit memos that the -- it was a high reliance

25 upon the experience of President Trump and the Trump
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1 Organization in repositioning assets, and was highlighted

2 throughout their credit memos.

3 (The following proceedings were stenographically

4 recorded by Senior Court Reporter Michael Ranita.)
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1 Q Then is goes on to say, "A presumption of willingness

2 to provide borrower, open parenthesis, close parenthesis,

3 project --
(project) security, when the guarantor has an

4 economic incentive, is usually appropriate unless there is

5 evidence to the contrary."

6 How is that factor implemented, if at all, in Deutsche

7 Bank's underwriting of the loans?

8 A In the subject loans with Deutsche Bank there was a

9 tremendous amount of equity placed into these deals. And the

10 equity would be the economic incentive. So the borrower and

11 guarantor would have the incentive to perform on the loan in

12 order to protect their equity.

13 In the event that the asset was returned to the bank

14 for litigation, that equity, which is in this case the economic

15 incentive is wiped out, so if you do have the economic

16 incentive, it does keep, once again, the engagement of that

17 guarantor, because they do have the incentive to try to at least

18 to recoup or try to garner back as much of their equity as they

19 could in a distressed project. Or if it is something as a cost

20 overrun that would provide a creative down the line, that it

21 would provide them an economic incentive to perhaps place

22 additional equity into a deal if needed for cost overruns or

23 other items.

24 Q And with respect to the Deutsche Bank loans, was that

25 concept -- was that concept in play, in your analysis of the
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1 credit memos?

2 A Yes, sir.

3 Q How so?

4 A If there was a focus and highlight of the amount of

5 equity that was placed in the deals, the loan-to-value of those

6 deals as well, and the structuring of those deals where there

7 were various changes and loan terms based off of loan-to-value

8 would really show how that economic incentive is tied to a

9 guarantor.

10 Q Then it goes on to say "Examiners should consider

11 weather a guarantor has demonstrated a willingness to fulfill

12 previous obligations, has sufficient economic incentive, and has

13 a significant investment in the project."

14 Do you see that?

15 A Yes, sir.

16 Q Was that factor evaluated in Deutsche Bank's

17 underwriting of President Trump's guarantee?

18 A Yes. In my review, I did see that the willingness to

19 fulfill the economic incentive and the investment was all

20 acknowledged in the various credit memos.

21 Q Then the following sentence says, "Analysis should

22 consider the liquidity of any assets that collateralize the

23 guarantee."

24 A Yes, sir.

25 Q Was that analysis conducted by Deutsche Bank in its
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1 underwriting of President Trump's guarantee?

2 MR. WALLACE: Objection. Leading.

3 THE COURT: Sustained.

4 Q How, if at all, was that analysis conducted by Deutsche

5 Bank in its analysis of President Trump's guarantee?

6 A Deutsche Bank completed, in their credit memos, a full

7 analysis of the guarantor's liquidity, all of their assets, and

8 went above an beyond additional kind of diligence on various

9 items, including the verification of liquidity, which is

10 extremely important, amongst other things.

11 Q Then it goes on to say "guarantor's unpledged assets

12 should not be considered a substitute for project equity."

13 What does that mean?

14 A It means that assets that are on the guarantor's

15 Statement of Financial Condition balance sheet that do not have

16 a liability assigned to them, or tied to them, that that is not

17 a substitute for the collateral. The collateral stands on its

18 own, which would be what the project is; that those

19 non-collateral assets are -- should not --
they go on, but not

20 tied to this particular loan or asset, but they are part of the

21 whole guarantor's financial picture as -- and would be analyzed

22 as such.

23 Q And how, if at all, was that concept implemented by

24 Deutsche Bank in it's underwriting of President Trump's

25 financial condition?
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1 A In my review of the credit memos, Deutsche Bank took a

2 fairly deep dive into various assets. They engaged their

3 valuation services group to look at four very large assets, and

4 conducted their own analysis on those assets.

5 In my experience, that is, you know, typical with very

6 complex real estate assets, to engage experts within your own

7 organization to do so, but it would not be something where we

8 would require, in my experience, to provide any sort of

9 appraisals for non-collateral assets.

10 Q The following says "Guarantor liquidity should be

11 verified by the bank."

12 What does that mean?

13 A "Liquidity" is one of the most important items of a

14 balance sheet. It's cash, it's readily available. And in order

15 to be able to make sure that that is true and correct, typically

16 bank statements, or brokerage statements, or other backup is

17 provided to the lender to support that liquidity on the

18 Statement of Financial Condition.

19 Q And how, if at all, was this concept implemented by

20 Deutsche Bank in its review of President Trump's financial

21 condition?

22 A In my review of the credit memos, on several occasions

23 there were members of the Deutsche Bank team that, in person,

24 per the credit memos, met at the guarantor and borrower's office

25 to verify the liquidity.
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1 Q And how, if at all, were these concepts that we just

2 discussed implemented by Ladder Capital in it's underwriting of

3 the limited guarantee provided in that transaction?

4 A In similar fashion.

5 Q In the real world, Mr. Unell, how are these factors

6 implemented in underwriting guarantees and the Statements of

7 Financial Condition of guarantors?

8 A In the real kind of concept here is, is that if, as I

9 said earlier, it provides a road map, the Statement of Financial

10 Condition does. And allows for a lender or a user, in this case

11 being Ladder Capital and Deutsche Bank, to make their own

12 determination, whether it is the willingness, the sufficient

13 economic incentive, or the investment in the project.

14 The Statement of Financial Condition allows for those

15 various items to be analyzed on a deal-by-deal basis as it

16 relates to the investment in the project, as well as the history

17 of the borrower, um, to be able to know about their ability to

18 fulfill previous obligations. And the liquidity, as I mentioned

19 earlier, being one of the most important factors of analyzing a

20 Statement of Financial Condition.

21 Q What, if anything, did you observe in connection with

22 the underwriting of the Deutsche Bank loans was inconsistent

23 with the way that it normally works in the real world?

24 A In my experience and my review, I believe that Deutsche

25 Bank acted consistently with how I have seen it done at various
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1 lending institutions that I have worked at and worked with over

2 the years.

3 Q Same question about Ladder Capital.

4 A The same answer. Would be the exact same, acted in a

5 similar fashion.

6 MR. SUAREZ: Your Honor, I move Defendant's Exhibit

7 D390 into evidence.

8 THE COURT: Granted. It's in.

9 (Defendant's Exhibit D390 was deemed marked and

10 admitted in evidence.)

11 MR. SUAREZ: I would like to show the witness

12 what's been previously admitted into evidence as Defendant's

13 Exhibit 62.

14 (Whereupon, the exhibit was displayed on the

15 screen.)

16 (The witness was handed the exhibit.)

17 MR. SUAREZ: May I take the opportunity to commend

18 the court officers for the fantastic job in keeping track of

19 all of our exhibits?

20 THE COURT: You may. And I'm sure we all agree

21 with you.

22 MR. SUAREZ: With your Honor's permission, I could

23 start moving through the document that's on the screen.

24 THE COURT: I think that's perfectly reasonable.

25 (The witness was handed the exhibit.)
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1 THE WITNESS: Thank you sir.

2 Q Mr. Unell, do you recognize this document?

3 A Yes, sir.

4 Q What is this document?

5 A This is titled, "The New Private Wealth Management US,

6 Lending Product, Commercial Real Estate Finance." Reviewed

7 April 23rd, 2014, in Private Wealth Management, Deutsche Bank.

8 Q And how, if at all, was this document relevant to the

9 formulation of your opinions in this case?

10 A I reviewed this document and I took what was in it and

11 applied it to kind of the underwriting and standards that were

12 put forth in the credit memos by Deutsche Bank.

13 MR. SUAREZ: Let's take a look at the second page

14 of this document.

15 (Whereupon, the exhibit was displayed on the

16 screen.)

17 MR. SUAREZ: In the middle of the first paragraph.

18 Q It says, "Real estate entrepreneurs and investors

19 represent an important component of our client base and US

20 wealth creation capacity."

21 A Yes, sir.

22 Q Is that consistent with your experience in banking?

23 A Yes, sir.

24 Q And how, if at all, is the contents of this memo

25 reflective of your experience in -- in banking?
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1 A It's very similar to banks that I've worked at and

2 their private wealth groups. There is a very good relationship

3 with the institutions I worked at between the commercial real

4 estate bank and the private wealth bank. And the same

5 guidelines that apply from a regulatory standpoint that apply to

6 a commercial real estate group, would also apply to the Private

7 Wealth Group, if real estate is the main form of collateral.

8 Q Then it goes on to say "The offering of this product on

9 competitive terms is a central aspect of PWM's initiative to

10 expand our business with selected, proven and successful real

11 estate entrepreneurs and investors."

12 Do you see that?

13 A Yes, sir.

14 Q Were the loans extended by Deutsche Bank, in your

15 experience, those at issue here in the report, consistent with

16 the objectives set forth in this memo?

17 MR. WALLACE: Objection. Leading.

18 THE COURT: Sustained.

19 Q How, if at all, in your experience were the loans

20 extended by Deutsche Bank consistent with the objectives set

21 forth in this report?

22 A Very consistent. In with -- in my experience of

23 dealing with high net wealth and ultrahigh net wealth

24 developers, that credit is one of very
-- it was one of -- is a

25 leading item. And in order to expand the share of wallet, is
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1 what it would be referred to, and create other income

2 opportunities for the bank, that this would be something that

3 would bring them in. Real estate developers love the credit

4 side of things, but with that comes the open relationship and

5 cross selling which is a vital part of a large banking

6 institution. And that cross selling would allow a bank to

7 create additional revenue opportunities in the form of whether

8 it be trust and estates, deposits, other items. It could be

9 brokerage accounts, et cetera, that also provide what -- would

10 be a total relationship value.

11 And the to the Al relationship value is something that

12 is looked at at the highest levels of a bank. And while certain

13 items may be, as I said, more competitive, other items are more

14 commodities, and it is those commodities that lenders like to

15 get their hands on -- I should say banks like to get their hands

16 on, but they typically have to lead with credit, because credit

17 is what is most important to those real estate developers. And

18 that ultimately leads to a relationship where depository, trusts

19 and other relationships are established within the bank.

20 Q What, if any, evidence have you observed in this trial

21 that is consistent with that opinion?

22 A You know, hearing Ms. Vrablic's testimony, it was clear

23 that she was driving the kind of the relationship, and was

24 leading with credit, but also referenced multiple other

25 opportunities for revenue from the bank to include, also,
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1 introduction to other high net worth individuals. I believe she

2 testified, or she did testify that there were, you know, that

3 referrals were their main source of new business, and that they

4 felt that this was a very good client to -- in order to be able

5 to grow the share of wallet, and also to bring in new business

6 from other family members and friends.

7 THE COURT: Five-minute warning.

8 MR. SUAREZ: Let's go to page ten of this document.

9 (Whereupon, the exhibit was displayed on the

10 screen.)

11 Q Do you see the section that says "Guarantees"?

12 A Yes, sir.

13 Q Then it says, "Although it is not standard in the

14 industry, PWM will require personal guarantees, or a guarantee,

15 from an acceptable creditworthy
entity."

16 A Yes, sir.

17 Q How is the use of guarantees by the Private Wealth

18 Management Group different than the standard in the industry, if

19 at all?

20 A Private Wealth Management is -- it's a relationship

21 business, and the private individual is typically where that

22 relationship is driven.

23 And so as Ms. Vrablic also said, that is one of the

24 factors that's in there, that the relationship is with that

25 individual, which is why the guarantee is there.
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1 It also is, as I said, it provides that comfort level.

2 The comfort guarantee that the individual or the entity will

3 stand behind the project and be there in the event of it's need

4 for additional capital, or that there are cash flow short falls

5 during that period of time.

6 Q Then is goes on to say "The amount of guarantee can

7 range from 25 to 100 percent depending on the deal structure and

8 embedded risk."

9 A Yes, sir.

10 Q What do you understand that to mean?

11 A That the underwriting team and the deal structuring can

12 range from, as it says 25 to a hundred percent, so either a

13 limited to a full guarantee.

14 In my experience, it has usually started off as a full

15 guarantee and then burn off, as it did in the case of several of

16 the subject ones.

17 Q And how is accepting a guarantee for less than the full

18 amount of the facility consistent with the bank's lending

19 obligations, if at all?

20 A Banks are in the business of evaluating risk, and if a

21 loan-to-value is extremely low, call it below 60 percent, and in

22 some cases even lower than that, that the guarantee, whether it

23 be at 25 percent, would probably, highly unlikely, if ever need

24 to be utilized to fund a short fall. However, as I mentioned,

25 it does provide that comfort and the ability to go back to a
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1 guarantor, or an entity that is standing behind it, in the event

2 of cost overruns, cash flow short falls.

3 You can use COVID as an example, where there was

4 massive cash flow short falls of office and retail because

5 tenants were not paying. That is something where you would

6 then, even under at a 25 percent guarantee, you would have the

7 comfort of going back to the guarantor to say, "Okay, we need

8 some level here. How are you going to fill the gap or bridge

9 the gap between the cash flow and the debt service needs, or the

10 capital needs?"

11 Q How, if at all, was this concept reflected in the

12 underwriting of the loans extended -- the facilities extended by

13 Deutsche Bank in this case?

14 A Deutsche Bank had mechanisms in several of the loans

15 that would allow for the guarantee to stepdown from a full

16 guarantee to various levels based off of, whether it be debt

17 service coverage or LTV's.

18 Q In your experience in the industry, how, if at all, is

19 that consistent with the use of guarantees in commercial real

20 estate transactions?

21 A It's very consistent. Guarantor's, you know, they are

22 -- would like to reduce their liability and contingent

23 liabilities as much as possible. So a reduction from a hundred

24 percent to 75 percent to 50 percent or 25 percent gives them

25 that comfort. But on the flip side, a ten percent or 25 percent
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1 guarantee for the lender also provides them the comfort that

2 they have engagement and a tertiary or beyond source of --

3 additional source of repayment.

4 THE COURT: Before we break, which we are about to,

5 I want to -- I'll admonish the witness not to discuss this

6 case, or his testimony, or anything related to it during the

7 break. We usually take ten minute breaks, but they take

8 15 minutes.

9 I want to make sure Counsel, all Counsel are aware,

10 and they probably already are, that this morning the

11 Appellate Division, First Department issued a decision

12 vacating the stay on the two gag orders that I imposed

13 earlier on this case. So I intend to enforce the gag orders

14 rigorously and vigorously, and I want to make sure that

15 Counsel inform their clients of the fact that the stay was

16 vacated.

17 MR. KISE: We are aware, your Honor. It's a tragic

18 day for the rule of law, but we are aware.

19 MR. WALLACE: Objection.

20 THE COURT: It is what it is to a state of

21 tautology. See you all at 11:35.

22 (Whereupon, a 15-minute break was agreed upon and

23 taken by all parties.)

24 THE COURT OFFICER: All rise. Part 37 is back in

25 session. Please be seated and come to order.
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1 THE COURT: Just before we resume, I've considered

2 the request for the scheduling of the posttrial briefs and

3 the oral argument, and I'll let the person sitting alongside

4 of me announce what I've decided.

5 MS. GREENFIELD: Okay. Given both parties seem to

6 be comfortable with doing closing arguments after the briefs

7 being due, so we are going to adopt that strategy.

8 The briefs are going to be due by noon on

9 January 5th, and then we'll hold oral argument, or closing

10 arguments, whatever you want to call it, January 9th at

11 10:00 a.m. We will no longer have access to this courtroom,

12 so that will be in our normal courtroom, 418, and the space

13 will just be limited.

14 THE COURT: And I will issue a decision a few weeks

15 after the ninth. I would hope this month, but no

16 guarantees.

17 Mr. Kise.

18 MR. KISE: Your Honor, is there --

19 THE COURT: January. Sorry.

20 MR. KISE: I have conflicts on other cases. Is

21 there any way we could have until the 8th, and then have the

22 hearing the following week, the 15th, sometime that

23 following week? I just have --
everything, as you might

24 imagine, in my professional life has been on hold for

25 months, and I have those weeks -- I'll do whatever the Court
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1 decides, but is there any way to get until the 8th to file

2 something, and then have the hearing sometime the week of

3 the 15th? Really, the 16th, because I believe Monday, the

4 15th, is a holiday.

5 THE COURT: I certainly appreciate we've all put

6 things on hold. The schedule I tentatively announced is --

7 that was intended, very precisely, to shaving days here and

8 there. Give me a moment.

9 MR. KISE: Even the end of that week would help,

10 like the 11th or 12th would be better than the ninth.

11 THE COURT: Mr. Kise, and everyone, is there any

12 way to have -- would it help to have oral argument the first

13 week in January instead of the second week?

14 MR. KISE: No, that would be even worse. I guess

15 all I'm really asking is instead of the 9th, like the lith

16 or 12th.

17 MS. HABBA: I'm out of state, your Honor.

18 THE COURT: Let's do this. Let me think about

19 this. We have plenty of time.

20 MR. KISE: That's fine.

21 THE COURT: Maybe we'll consult again.

22 MR. KISE: I'm talking about a two-day shift. The

23 submission date is not really the problem; that's not really

24 the issue, but the argument date, if there is any way I

25 might be able to shift around things later in that week.
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1 THE COURT: I'm sorry, Mr. Kise, did you say you

2 could do oral argument the lith?

3 MR. KISE: Yeah, January lith.

4 THE COURT: Yeah, we'll do that.

5 MR. KISE: All I'm saying is two days. I'm

6 proposing the following week, that would be even easier, but

7 if the lith is an option, or the 12th.

8 MS. GREENFIELD: Okay. As long as we could still

9 have the brief due January 5th at noon, we could move oral

10 argument to the lith. I just have to let parties know on

11 another case.

12 MR. KISE: Can I have until five on the fifth?

13 MS. GREENFIELD: No.

14 MR. KISE: All right. Thanks.

15 THE COURT: Give me one more moment.

16 MR. KISE: Thank you, Judge.

17 THE COURT: Attorney General, are you okay with the

18 5th and the lith?

19 MR. WALLACE: Moving from the 9th to the lith seems

20 fine, I think, from our perspective.

21 THE COURT: Okay. Let's resume the direct

22 examination.

23 Q Mr. Unell, drawing your attention to the section that

24 says, "Covenants on the guarantor may include: Minimum net

25 worth after adjusted contingent liabilities, and minimum
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1 unencumbered liquidity and/or cash flow."

2 How, if at all, are those covenants consistent with

3 what you've seen applied in the real world?

4 A They are consistent with my experience.

5 Q And how, if at all, are those covenants utilized by

6 lenders in real estate lending transactions?

7 A Covenants are typically utilized by lenders to monitor

8 performance and would indicate a -- one way or the other, a

9 positive or negative trend as they are required to be tested.

10 And it gives a lender an idea of how their loan, or I should say

11 not necessarily the loan, um, in this case, a guarantor covenant

12 would be how the guarantor may have changed year over year in

13 order to be able to assess how strong that guarantee is, and

14 provide their own analysis.

15 Q And how, if at all, is that consistent with any

16 observations that you may have made in Deutsche Bank's

17 underwriting of the loans at issue in this case?

18 A It is consistent with what I have reviewed in this

19 case.

20 Q How is that?

21 A Um, that the covenants on the subject Deutsche Bank

22 loans did include a minimum net worth, as well as a liquidity

23 covenant.

24 Q And how are the covenants, in your review of the credit

25 analysis, applied in the subject loan transactions?
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1 A They were determined, obviously, by the bank in their

2 sole discretion based off of where they believed it would set a

3 threshold to allow them to monitor the performance and the

4 capability of the guarantee, and conduct an analysis thereof.

5 Q Then is goes on to say "Nonrecourse loans would be

6 considered on a very limited exception" -- excuse me, "very

7 limited exception basis only for top tier clients on very low

8 risk transactions."

9 Do you see that?

10 A Yes, sir.

11 Q How, if at all, is that consistent with the burn off of

12 the guarantees in the two Deutsche Bank transactions in this

13 case?

14 A It would be consistent in that it was reviewed and

15 approved, and it was in conjunction with the risk profile of the

16 transaction improving for the lender.

17 Q What, if anything, would Deutsche Bank's agreement to

18 extinguish the guarantee in two of the transactions at issue in

19 this case mean in the real world?

20 A Ideally, it would mean that the guarantor is off the

21 hook, if you wanted to call it that. It would also mean that

22 Deutsche Bank would have lost a tertiary, or beyond, source of

23 repayment, or the ability to have the engagement as the -- what

24 I would go back and say, of the guarantor, in the event that

25 they needed it.
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1 Q And how, at all, is that consistent with the OCC

2 guidelines on underwriting guarantees?

3 A It is consistent, and consistent that as the risk

4 profile changes and becomes improved for the lender, that they

5 would then drop certain restrictions and covenants and

6 guarantees, because they're, as I said earlier, in the business

7 of assessing risk. And if the collateral itself it a low

8 loan-to-value and a positive cash flow is able to carry it on

9 itself, then that would consider -- it would be considered a

10 lower risk profile, and thus eliminate the need for additional

11 support.

12 MR. WALLACE: Not an objection. Can the witness

13 clarify when he says that "they're in the business of

14 assessing risk", who he is referring to?

15 THE WITNESS: Yes, sir. Deutsche Bank. Deutsche

16 Bank, and banks in general.

17 MR. SUAREZ: Your Honor, if I may show the witness

18 what's been previously admitted into evidence as Plaintiff's

19 Exhibit 515.

20 (Whereupon, the exhibit was displayed on the

21 screen.)

22 (The witness was handed the exhibit.)

23 THE WITNESS: Thank you very much.

24 Q Mr. Unell, do you recognize this document?

25 A Yes, sir.
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1 Q What is this document?

2 A This is a compliance certificate made out to Deutsche

3 Bank Trust Company Americas, dated October 28th, 2021.

4 Q Can I draw your attention to the middle of the first

5 page where it says, "The foregoing presents fairly in all

6 material respects the financial condition of guarantor at the

7 period presented."

8 A Yes, sir.

9 (Continued on the next page.)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 Q What does this language mean in the real world,

2 Mr. Unell?

3 A It means it is in the opinion of the person that

4 submitted it, in this case it is the guarantor and the

5 borrower, that the information that is being presented is

6 correct in all material respects.

7 Q And I would like to focus your word -- your attention

8 on the phrase "in all material respects -- "presents fairly in

9 all material respects." How do banks interpret, or lenders

10 more specifically, interpret the concept of presenting fairly

11 in all material respects?

12 A Materiality is in the eye of the user, and that the

13 lender is able to determine what they believe in their own risk

14 rating, their own risk profile and underwriting and analysis,

15 what is material to them. And that the Statements of Financial

16 Condition, as well as this document is -- that it is --
they

17 are the ones to decide what is material and not material, and

18 at what levels those are.

19 Q And in your experience, how is a compliance

20 certificate of this nature used by a lender in the real estate

21 lending industry?

22 A The compliance certificate is kind of a -- I wouldn't

23 say it is a check-the-box; it is a report card or a health

24 check, and is done based on what the terms of the loan are,

25 quarterly, annually. It could be --
obviously it is prescribed
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1 in the loan documents. And what this allows a lender to do is

2 to see if there have been any significant changes in the

3 financial profile of both the borrower and the guarantor

4 throughout the period of time. And allow for them to, as I

5 said earlier, to see if there has been any positive or negative

6 trends over the time period and able to allow them to compare

7 them to each other.

8 Q And why do banks require this information?

9 A Banks require this information so that they can

10 perhaps see a leading indicator if there is a decline. Even

11 though it may not be a breach or a default of a covenant,

12 allows to see if there are potential weaknesses and allow,

13 potentially, for conversations.

14 On the flip side, it also can show that there has

15 been improvement in the condition of a guarantor, whether it be

16 liquidity, whether it be a reduction of liabilities, et cetera.

17 It gives, as I said, an updated snapshot to make sure that they

18 were in compliance.

19 Q And in your review of Deutsche Bank's underwriting of

20 the loans at issue in this case, how, if at all, were the

21 compliance certificates utilized by the bank?

22 A They were utilized as I would expect, and throughout

23 my experience, in the manner that I just described, to monitor

24 the condition of the borrower and the guarantor throughout the

25 life of the loan.
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1 Q What factors would you expect a bank to consider in

2 determining whether the compliance certificate presents fairly

3 in all material respects, the financial condition of the

4 guarantor?

5 A Would you mind repeating that?

6 Q What factors?

7 A The factors? Whether the presentation is the same as

8 it has been over the years for consistency, the sources, the

9 information provided in their Statements of Financial

10 Condition, and most importantly whether or not it provides

11 ample information for the user to conduct their own analysis.

12 Q Are you aware in this case of a discrepancy in the

13 reporting of the size of President Trump's triplex?

14 A Yes, sir.

15 Q And would a change in the reporting of the size of

16 the guarantor's triplex, for example, be something that would

17 factor into the bank's evaluation as to whether the guarantor's

18 financial condition is presented fairly in all material

19 respects?

20 A In my opinion it would not be material based on the

21 other information and the amount of assets and liabilities

22 that are included on the Statement of Financial Condition.

23 Q Why is that?

24 A Because when you look at it, it is a personal

25 residence. It is -- was a minor portion of the overall
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1 financial profile of the guarantor. And also, you know, in my

2 experience it would be very rare for a lender to try to

3 exercise any sort of remedy upon a personal residence.

4 Q Are you familiar with the net worth covenants

5 contained in the loan documents on the four transactions that

6 you have evaluated in this case?

7 A Yes, sir.

8 Q Can you briefly describe your understanding of the

9 net worth covenant in the Deutsche Bank loans?

10 A Yes. The net worth covenant was $2.5 billion and was

11 to be determined based off of the guarantor's submission as is

12 usual practice.

13 Q What does the term adjusted net worth mean in the

14 lending context?

15 A Adjusted net worth is a calculation that is

16 undertaken once a lender has an analysis. And there are

17 various adjustments that are made throughout in order to

18 provide a conservative view of how the bank looks at a

19 Statement of Financial Condition.

20 Q And in underwriting a guaranty, what is the purpose

21 of the bank utilizing an adjusted net worth, if any?

22 A The adjusted net worth provides, as I said, a

23 conservative view of what the assets are on there.

24 More importantly, it also does not adjust liability,

25 so the liabilities remain. However, assets are analyzed
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1 individually and are determined by the lender in their sole

2 discretion as to where they would like that from a conservative

3 basis. And it is done in order to, as I said, as banks are in

4 the business of analyzing risk, and from a conservative

5 approach, that is what is done on these sort of statements.

6 Q And how is the concept of an adjusted net worth used

7 with respect to the determination of a minimum net worth

8 covenant by a lender, if at all?

9 A They are unrelated.

10 Q Why is that?

11 A Because the covenant is based on the net worth of the

12 guarantor, and is not the adjusted net worth. If the adjusted

13 net worth were to be the determinant, because it is done by a

14 lender, in their own discretion and under their own analysis,

15 it would be unfair to a borrower because a lender could

16 manufacture a default. If it is in their sole discretion and

17 for whatever reason -- and there have been, I have worked on

18 several deals where there have been claims by borrowers that

19 defaults were manufactured -- it would result in very dirty

20 litigation and lengthy litigation as it results to what is the

21 value.

22 Q What options are available to a lender if there is a

23 violation of a net worth covenant?

24 A There are several options. You know, first, it could

25 be whether or not you want to issue a default; whether or not
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1 how you approach the client. Typically in my experience, no

2 matter what the relationship is with the borrower, whether it

3 be adverse or whether it be in the form of a very good bank

4 customer Private Wealth, that you would have a conversation

5 with them to understand exactly what is going on. And that

6 information would inform how the potential breach or covenant

7 default would impact the loan and the ability for the loan to

8 be repaid. And the ability for the loan to be debt serviced.

9 From there, conversations would then also then say,

10 okay, well what caused that default. Is there a -- is this a

11 long-term situation that will result in the net worth being

12 lower than it had been prescribed previously? Or, is it a

13 short-term blip because of a cash need for another project or

14 waiting for sales, proceeds, et cetera.

15 But it opens up the conversation. And typically if

16 it does not impact the repayment performance of a loan, it

17 would be forbear-ed against or would perhaps even be readjusted

18 downward if there was an indication that the net worth was

19 going to be lower on an ongoing basis.

20 Q And how, if at all, was the use of minimum net worth

21 covenants by Deutsche Bank consistent with your experience in

22 the real world?

23 A In my experience, in my review of the Deutsche Bank

24 credit memos, it is consistent with that.

25 Q Why is that?
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1 A Because they
--

they relied upon the -- their

2 knowledge and their information to set the net worth covenant.

3 And then consistent with my experience, the net worth covenant

4 was determined by the guarantor submitted statements.

5 Q I just want to clarify one point. You said

6 "inconsistent with" or "in consistency with"?

7 A In consistency with.

8 THE COURT: It is an important distinction.

9 THE WITNESS: Yes.

10 Q Why is that?

11 A Are you asking why they are consistent?

12 Q Yes.

13 A Because that's -- that is how every single loan that

14 I have worked on that has a net worth covenant is done. As I

15 mentioned earlier, if you were to rely on an adjusted net

16 worth, which is out of the control of the borrower or

17 guarantor, that would create a multitude of problems down the

18 line. But if it is in somebody's sole and absolute discretion,

19 typically a borrower and guarantor are not given a peek behind

20 the curtain to see what adjustments and analysis are done by a

21 lender. Those are proprietary documents that, in this case,

22 were obviously produced. But that is a behind the scenes

23 approach in what a lender does. You know, every lender kind of

24 has their own special sauce, if you will, as to what metrics

25 they weigh differently. And that typically comes out in their
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1 risk rating process. And risk rating processes are proprietary

2 and, you know, kind of throw everything into a blender and

3 algorithms, et cetera, that are created to define that and

4 that's how that is done.

5 Q Are your observations in this case with respect to

6 Ladder Capital's conduct any different from those of Deutsche

7 Bank's conduct?

8 A No, sir.

9 MR. WALLACE: Objection, leading.

10 Q How, if at all, are your observations concerning

11 Ladder Capital's conduct different from those of Deutsche Bank?

12 MR. WALLACE: I am going to object to that as

13 well. Saying how and then asking a leading question, how

14 if at all, it is still a leading question that suggests

15 the answer to the witness.

16 I haven't been objecting to it overall, but it

17 is still a leading question.

18 MR. SUAREZ: It doesn't suggest the answer --

19 MR. WALLACE: It does.

20 MR. SUAREZ: -- which is the definition of what

21 a leading question is.

22 THE COURT: Give me a second.

23 MR. SUAREZ: I am not saying: Isn't it true

24 that the Ladder Capital underwriting isn't any different.

25 That would be a leading question because it would suggest

mlp



Unell -
by Defendant - Direct (Suarez)

5678

1 the answer. Even if I say, how is it different, that's

2 not a leading question.

3 THE COURT: How was it different is not a

4 leading question. Overruled, on the basis of common

5 sense.

6 A In my review of the documents it is consistent with

7 the other loans.

8 Q In the event of a violation of a minimum net worth

9 covenant, what is the focus of the lender's analysis?

10 A What caused that it potential decline in net worth.

11 Q And why would that be the focus of that analysis?

12 A Because you want to, as I said earlier, figure out

13 exactly what is causing it. Is it a one-time deal? Is it

14 additional liabilities that came on which would have,

15 obviously, decreased it? Is it a lack of liquidity or decline

16 in liquidity? Is it a decline in assets? It could be a

17 multitude of things. But that is -- it is important to see

18 what exactly is causing it to then determine, as I said

19 earlier, if it would impact repayment of the loan.

20 Q And in the real world what is bank practice when

21 there has been a breach of a covenant that is not related to

22 payment?

23 A That's typically known as what we call, little d,

24 default. And would not be something that would really raise

25 the eyebrows of the lending institution. It would certainly
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1 open up a conversation to allow the lender to understand what

2 has changes and if the risk profile has changed at all. But it

3 would not necessarily and very limitedly, in my experience,

4 would result in any sort of default being issued and

5 enforcement of remedies and rights.

6 Q And how, if at all, did you observe the concepts that

7 you described in Deutsche Bank's loan underwriting?

8 A It was consistent with my experience.

9 Q How so?

10 A In that if there was a breach, that they would reach

11 out, they would discuss with the client and kind of go through,

12 et cetera, what that would be. And then conduct their own

13 analysis, as I said, through the annual review, et cetera, to

14 assess their risk and the repayment.

15 Q Was your analysis any different for Ladder Capital's?

16 A No. No, sir.

17 Q What are the factors that a bank considers when

18 pricing a loan?

19 A There are multitude of factors that are considered

20 when pricing a loan. Obviously the loan itself, the collateral

21 behind it is one. And how well that collateral protects the

22 bank from a loan-to-value standpoint. What the debt service

23 coverage ratio would be. Liquidity of not only the borrower

24 and the guarantor; direct liabilities so that you understand

25 what the overall cash flow of an entity and an individual is.
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1 And then also, even going beyond that, which is also important,

2 when you are looking at pricing is, the overall relationship

3 that an individual or a relationship has at an institution. As

4 discussed earlier, the cross selling is a huge push at all

5 banks in my experience at both of the national banks that I

6 worked at. And trying to drive non-revenue -- excuse me,

7 non-interest income, fee income, is extremely important. And

8 that fee income whether it be through Trust and Estates,

9 whether it be through Derivatives and Swaps, et cetera, is

10 something that weighs heavily as well. So there are a

11 multitude of factors. But relationship is extremely important

12 in determining that, in what the overall relationship value is.

13 As well as risk adjusted return on capital. There are multiple

14 metrics that go beyond just an individual debt product to

15 determine what that pricing would be.

16 MR. SUAREZ: Your Honor, I would like to show

17 the witness what has previously been marked as

18 demonstrative DD-4.1.

19 Q Mr. Unell, do you recognize this chart?

20 A Yes, sir.

21 Q What is this chart?

22 A This chart is a chart of average mortgage terms that

23 was sourced from Realty Rates which investor survey. Which

24 shows the average spread for loans over the period of Q-1, 2011

25 to Q-4, 2012, based on various different asset classes:
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1 Office; Golf Course and Country Clubs; and Lodging Facilities.

2 Q And where does the information from this chart --

3 withdrawn.

4 Did you produce this chart?

5 A Yes, sir.

6 Q Where did you obtain the information that's contained

7 on this chart?

8 A Our firm subscribes to Realty Rates and uses them

9 frequently in our assignments.

10 Q What are Realty Rates?

11 A Realty Rates is a service that provides various

12 surveys. This one is their investor survey. They have a

13 developer survey and I believe they have one more.

14 Typically they will survey two to 300 various real

15 estate professionals in development and banking and valuation

16 and comply those results into a quarterly publication that

17 gives an indicative view of rates, loan-to-values and other

18 loan terms that are available in the marketplace.

19 Q And how does this chart relate to the pricing of the

20 Deutsche Bank loans at issue in this case?

21 A For this particular chart the loans that were

22 originated during this period of time from Q-1, 2011 through

23 Q-4, 2012, would show what the spread would be on the various

24 asset classes: Office; Golf Course and Country Club; and then

25 finally Lodging Facilities full service. Which Doral would
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1 have been falling under the Lodging Service full service

2 facilities as well as Golf Course and Country Clubs; and the

3 others would fall under Office as well.

4 MR. SUAREZ: And if we could please pull up

5 Mr. McCarty's chart? PX-3302.

6 Q Mr. Unell, are you familiar with this chart?

7 A Yes, sir.

8 Q And how have you become familiar with this chart?

9 A I received it as part of Mr. McCarty's report, and

10 then ultimately this version was updated and I am not sure when

11 it was received. But I looked at it.

12 Q And what -- what work, if any, have you done to

13 review this chart?

14 A I have gone through and reviewed to make sure that

15 the -- it was accurate from a mathematical standpoint. As well

16 as I have gone through and reviewed the -- the hypothetical CRE

17 interest percentages that are contained in this document.

18 Q And what, if any, opinion do you have concerning the

19 use of the hypothetical CRE interest rates?

20 A I do not agree with the rates that are the CRE

21 interest percentage rates here.

22 Q Why is that?

23 A They are vastly different than the data that I have

24 seen provided by Realty Rates, other data sources has shown

25 commercial mortgage, as well as the actual loans and the loan
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1 pricing grid that was -- that was prescribed and part of the

2 Deutsche Bank Private Wealth Management practice.

3 Q What was the basis for Mr. McCarty's use of those CRE

4 interest rates in his analysis?

5 A You know, I believe that on one of them he utilized a

6 loan that was originated in 2005; made the assumption that the

7 2005 interest rate would still be applicable today. Market

8 conditions, time has changed from 2005 during the origination,

9 and utilizing a 2005 rate, in my opinion, is not a good measure

10 for what should be. That being one.

11 And there was also no other support that I was able

12 to find in Mr. McCarty's report to support that number. The

13 others were -- one was based off of a non-binding term sheet

14 that was non-negotiated and took it as it would be done.

15 And I am not sure of where the others came from. I

16 know there was some discussion about others. But in general, I

17 did not see any support for those numbers.

18 And also, you know, saying that what the CRE interest

19 percentage is, to be able to state what a bank that does their

20 own pricing CRE would be, would have to have knowledge of how

21 their pricing would work internally to know, okay, this is

22 10 percent, it would not be negotiated. And the term sheet for

23 the 10 percent was provided to show -- I am not exactly sure

24 what it was provided. But it would not be atypical for a

25 lender to issue a term sheet at rates or terms that were
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1 obtuse, because they were trying to push business elsewhere or

2 trying to contain it in the Private Wealth Group.

3 Q How, if at all, is that consistent with the evidence

4 that you have heard in this case?

5 A It is a -- it is consistent with the evidence that I

6 heard from the Deutsche Bank personnel that testified.

7 Q How so?

8 A They testified that the rate is determined by them.

9 That there were a multitude of factors that went into the rate.

10 One factor that was never considered was the complete

11 elimination of the guaranty. And my understanding of what

12 Mr. McCarty did is, is Mr. McCarty is stating that these rates

13 are as if there is no guaranty. And there is a guaranty in

14 place here. And so it would be very difficult to state that

15 you go from a guaranty to no guaranty, and then also apply

16 these to them. It also does not indicate whether or not that

17 there were other options for financing at that time, that the

18 defendants could have gone out and sought on their own. So it

19 is a really, in my opinion, a very narrow-minded approach to

20 come up with an interest percentage that I did not find any

21 support for. As a matter of fact, find actually contrary

22 support from Realty Rates and the testimony of Deutsche Bank.

23 MR. SUAREZ: If you pull up DD-4.1 next to

24 Mr. McCarty's analysis.

25 Q Can you explain how the Realty Rates spreads are
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1 inconsistent with the spreads suggested by Mr. McCarty, if at

2 all?

3 A Yes. So, for instance on Doral, we can use that,

4 where you came with the 10 percent.

5 First, I also think it is important to note that

6 these loans were contractually done on an index versus spread.

7 And the other problem with Mr. McCarty's analysis is

8 Mr. McCarty does not take into account fluctuations in what the

9 base rate is. And the base rate in this case is LIBOR. He is

10 assuming a fixed rate across the board. These are not

11 fixed-rate loans. These loans fluctuate based on LIBOR and the

12 spread. The spread remains the same.

13 So, without knowing
-- without having in front of me

14 exactly what LIBOR is, the way that these loans would be priced

15 would fall in-between, on Doral, somewhere between the Golf

16 Course and Country Club and the Lodging Facility. So it would

17 be LIBOR, call it, plus 400 in that range.

18 This also does not take into account the other credit

19 support. It does not take into account other items that are in

20 there. These are just basic as if the loan-to-value was

21 70 percent, plain vanilla. But it is also the best indication

22 in the market at that time as to what actual rates were and

23 what deals were getting done at. This is real life. This

24 isn't a non-binding term sheet that threw out a number that was

25 never discussed or negotiated.
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1 These are actual deals that are surveyed by people in

2 the market across the country that are living and breathing

3 these deals daily. And it would indicate that the rate would

4 be well below the 10 percent that Mr. McCarty has established

5 in his exhibit.

6 Q In your answer just now, what did you mean by "credit

7 support"?

8 A Credit support are other items outside of the

9 collateral. So a guaranty could be considered credit support.

10 Credit support could be the other assets of the borrower. It

11 could be a multitude of items. It could be letters of credit.

12 But, you know, it is, like I said, it is an average.

13 Unfortunately, because loan terms are by and large

14 confidential, and we saw that yesterday in Ms. Vrablic's with

15 the OPO thing, that banks are very guarded on giving out their

16 terms. This, because it is a survey of two to 300 people on a

17 quarterly basis, is the best indication for value. And is used

18 across the commercial real estate industry to benchmark rates,

19 especially when we are having to go back in time to determine

20 whether or not a rate was -- was applicable; whether it was

21 within a range of what would be considered acceptable. It is

22 nearly impossible to place an exact interest rate on this

23 looking back in time, because none of us have worked for

24 Deutsche Bank. And the best indication as to what this rate

25 would be, would be Deutsche Bank, because Deutsche Bank is the

mlp
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1 evaluator of risk. They are the evaluator of materiality. And

2 they are the ultimate user and the one where this matters. And

3 it is their sole determination, based on their analysis, as to

4 how they want to price the loan.

5 This also would not factor in any sort of

6 relationship value and other products that the family of

7 President Trump may have had with Deutsche Bank. And it is

8 important to note that it is not just -- when a bank looks at

9 it, they look at it as a relationship like a family. And it

10 would consist not only of President Trump but his children as

11 well. So any other loans -- that would fall off and we would

12 all get credit for that relationship and the other items in

13 their total relationship value.

14 Q And how is the analysis that you just described for

15 the Doral loan -- how does that analysis apply to the Chicago

16 loan?

17 A The same could be said. So Chicago, when you look at

18 Chicago it would fall within on the Office side as well. And

19 that would be on the lower spread. Spreads are obviously based

20 on risk profile of various assets at various times.

21 For instance, during COVID spreads on Hospitality

22 went through the roof because everybody thought that

23 Hospitality was dying. Spreads on Retail went up dramatically.

24 On the flip side, spreads on Industrial went down because of

25 the large amount of -- there are a multitude of factors outside

mlp
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1 of just what is on the paper and on this loan, that also play

2 into the determination of what a rate is. There are macro

3 level things. There are also individual items that the bank

4 may have.

5 And also, banks may want to have a diversification of

6 asset classes. Where if they do not want to have 100 percent

7 of their commercial real estate in Office; or they want an even

8 balance between Hospitality, between Retail, between Office,

9 between Multi-family. And so without having the knowledge of

10 what the actual business plan was at Deutsche Bank, but hearing

11 their testimony, feel that they were within their right, as all

12 banks are, to set the pricing based on the multitude of

13 factors. Factors that are unknown to any of us, except for

14 those at Deutsche Bank because it was their decision.

15 Q And how does your analysis of these loans apply to

16 the OPO transaction?

17 A Same thing. OPO being a lodging facility. The

18 closest examples that you would be able to find in the

19 marketplace would be the green line on there, which would

20 indicate a spread of, you know, approximately 400 basis points

21 there. Which would be, you know, while the loan at OPO was

22 lower, that also doesn't factor in the 400 basis points here.

23 The various other items that would consist of total

24 relationship value, which would assist in garnering competitive

25 pricing from Deutsche Bank as outlined in their own memo on the

mlp
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1 business plan for obtaining commercial real estate loans.

2 Q Is the use by Mr. McCarty of a 8 percent rate

3 appropriate?

4 A In my opinion, no, it is not.

5 Q Why?

6 A It is unsupported. It is based, I am not even sure

7 on what at this point. But, it is not -- I have not seen

8 anything to indicate that that would be an accurate interest

9 rate. And I believe, in my opinion, the Deutsche Bank

10 testimony would support that as well.

11 (The following proceedings were stenographically

12 recorded by Senior Court Reporter Michael Ranita.)

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 MR. SUAREZ: If we could replace DD4.1 with DD4.2.

2 (Whereupon, the exhibit was displayed on the

3 screen.)

4 Q Do you recognize this chart, Mr. Unell?

5 A Yes, sir.

6 Q Did you prepare this chart?

7 A Yes, sir.

8 Q What does this chart represent?

9 A This is a similar chart. However, the data came from

10 the Commercial Mortgage Commitments database. And the

11 Commercial Mortgage Commitments database is compiled by the

12 Association of Life Insurers, and it is done so -- life insurers

13 place a lot of real estate debt. This is how they are able to

14 benchmark each other to see how each individual life co is

15 pricing various loans, and provides industry data not only for

16 those individuals, but for banks to remain competitive with life

17 cos, as life cos are typically a very good competitor to banks

18 on the real estate lending side.

19 Q What, if anything, does this analysis reflect with

20 respect to Mr. McCarty's selection of an eight percent rate on

21 the OPO transaction?

22 A The data on this chart from Commercial Mortgage

23 Commitments would refute that and be, um, not support that eight

24 percent. It would be the spread plus approximately anywhere

25 from 250 to -- at the lowest, um, call it from 300 basis points



R. Unell -
by Defendant - Direct (Mr. Suarez)

5691

1 to 200 basis points, plus the applicable index.

2 Q And how about Doral?

3 A Doral would be the same. This would also indicate that

4 figures utilized by Mr. McCarty are not supported by this data.

5 Q And how about Chicago?

6 A The same. It would show that the figures utilized by

7 Mr. McCarty are not indicative to actual terms that were

8 available in the market at the time.

9 MR. SUAREZ: If we could pull up DD4.3.

10 (Whereupon, the exhibit was displayed on the

11 screen.)

12 Q Mr. Unell, do you recognize this chart?

13 A Yes, sir. This is a chart of -- of -- from realty

14 rates, once again, but this focuses on the average mortgage

15 spread from Q1 2013 to Q4 2015, and focuses solely on

16 full-service lodging facilities.

17 Q How, if at all, does this -- does the analysis

18 contained within this chart inform your evaluation of the rates

19 selected by Mr. McCarty?

20 A It would -- this does not support the rate that was

21 utilized by Mr. McCarty.

22 Q And with respect to the Chicago transaction, why is

23 that?

24 A Because the Chicago transaction, Mr. McCarty used a

25 fixed 7.5 percent rate. Once again, this was not a fixed rate
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1 loan. It did go -- fluctuate based on the index. And not only

2 that, the index plus the spread would have been below the

3 7.5 percent utilized as a fixed rate by Mr. McCarty.

4 Q And how does this analysis apply to the Doral loan?

5 A It would be the same. Once again, it would be much

6 lower than the ten percent that was utilized by Mr. McCarty

7 during this exercise.

8 Q And with respect to the Chicago loan?

9 A The Chicago loan, it would be the same, you know,

10 fallen, and once again, below 7.5 percent.

11 MR. SUAREZ: If we could pull up DD4.4.

12 (Whereupon, the exhibit was displayed on the

13 screen.)

14 Q Do you recognize this chart?

15 A Yes, sir.

16 Q Did you prepare this chart?

17 A Yes, sir.

18 Q What does this chart represent?

19 A This chart represents the loan-to-value ratio for

20 lodging facilities from Q1 2013 to Q4 2015, and indicates that

21 it remains stable at 70 percent loan-to-value was the average

22 loan-to-value for full-service lodging facilities by lenders

23 during this time period.

24 Q How does this chart relate to the pricing of

25 defendant's loans?
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1 A As the loan-to-value goes lower, the pricing would

2 improve for the side of the borrower, because lower

3 loan-to-value equates to better security for the lender, which

4 equates to less risk, and if there's less risk, then the

5 risk-based pricing would indicate that it would be lower.

6 Q And how is your analysis of market rates consistent, if

7 at all, with the manner in which Deutsche Bank priced the loans

8 at issue in your analysis?

9 A It was consistent, but it's also -- these are guidance.

10 And once again, the pricing is in the sole discretion of the

11 lender. And there are multiple factors that go into that. And

12 as I mentioned, the only folks that are able to determine that

13 are Deutsche Bank. And they did so, and it went through a lot

14 of scrutiny, based off of the e-mails and the discussion I had,

15 or discussions that I have seen, as it relates to pricing on

16 these various assets.

17 MR. SUAREZ: If we could please pull up what's been

18 previously admitted into evidence as Defendant's

19 Exhibit 205.

20 (Whereupon, the exhibit was displayed on the

21 screen.)

22 (The witness was handed the exhibit.)

23 THE WITNESS: Thank you, sir.

24 Q Mr. Unell, do you recognize this document?

25 A Yes, sir.
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1 Q What is this document?

2 A This document is the pricing grid that was utilized by

3 the Private Wealth Management at Deutsche Bank.

4 Q And how was this grid utilized in determining the

5 pricing on the three Deutsche Bank loans at issue in your

6 analysis?

7 A Based on my review of documents and testimony, and the

8 depositions I've read, that this was a chart that was used as

9 guidance for all clients of the Private Wealth Management bank,

10 and the pricing that was provided to the defendants was

11 consistent with the 2.0 to 2.5 percent of commercial real estate

12 as it states in the Americas line for commercial real estate.

13 Q And in the case of Deutsche Bank, how would someone

14 qualify for this pricing grid?

15 A Based on documents and testimony, um, my understanding

16 is that qualification of the Private Wealth Management would be

17 a $50 million net worth.

18 Q And was President Trump qualified as a member of the

19 Private Wealth Management Group at Deutsche Bank?

20 A Yes, sir.

21 Q What does the term "high net worth individual" mean in

22 the banking industry?

23 A The "high net worth individual"
typically is somebody

24 that has a threshold of assets and/or liquidity, and at times

25 there is also the ability for lenders to make exceptions for the



R. Unell -
by Defendant - Direct (Mr. Suarez)

5695

1 Private Wealth Management Group if somebody has a closely held

2 business, maybe expecting a liquidity event. Each institution

3 has what their own definition of what high net worth and ultra

4 high net worth are. And 50 million and a hundred million are

5 typically what you see. At one point, 30 million, but as things

6 have changed over the years and wealth has increased, that

7 number has typically gone up to 50 million.

8 Q Why do banks seek out high net worth individuals as

9 clients?

10 A High net worth individuals, as clients, provide a

11 multitude of revenue sources for a lender, whether it be credit,

12 whether it be trusts to cross sell opportunities out there. The

13 derivatives for fixing rates, you know, deposits, investments,

14 investment banking, all of that is, as I mentioned earlier, you

15 know, noninterest income. And noninterest income equates to fee

16 income, and banks love fee income.

17 A lot of times they will lead with credit and then try

18 to grow the relationship so that they can get some of those more

19 advantageous products with a client, such as the ongoing fee.

20 Debt is also typically a commoditized item in that it

21 is not consistent where a borrower is going to come to you every

22 year where the same request.

23 So in order to kind of establish that relationship,

24 grow that relationship, you would want to have other tentacles,

25 as I would call it, into there, which provide a multitude of
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1 revenue sources, which are a big factor into the pricing of a

2 loan.

3 MR. SUAREZ: I already know, when your Honor looks

4 at me like that, you have a question.

5 THE COURT: Can I get a read back of the last

6 question.

7 (Whereupon, the requested testimony was read back

8 by the court reporter.)

9 THE COURT: Mr. Suarez, do you know who Willie

10 Sutton was?

11 MR. SUAREZ: I don't know.

12 THE COURT: He was a bank robber, and he was asked

13 why he robbed the banks. And his answer was, "Because

14 that's where the money
is."

15 Why do they seek out high net worth individuals?

16 That's because they have money. But we received a much more

17 detailed answer, which is fine.

18 MR. WALLACE: I think that's been covered by this

19 witness and many others as to why banks like rich people.

20 MR. KISE: I thought it was the Attorney General's

21 position that President Trump doesn't have any money and

22 that's why he had to go to the banks.

23 MR. WALLACE: If Mr. Kise carefully read our

24 papers, it didn't say he had no money.

25 MR. KISE: He only had $3 billion, not five. I got
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1 it.

2 THE COURT: Anyway sorry for the interruption.

3 Let's continue.

4 MR. SUAREZ: If we could turn to defendant's

5 demonstrative DD4.7.

6 (Whereupon, the exhibit was displayed on the

7 screen.)

8 Q Do you recognize this demonstrative?

9 A Yes, sir.

10 Q What is demonstrative?

11 A This is a chart that I prepared utilizing data from

12 Forbes that shows the number of billionaires, worldwide and in

13 the United States, by year.

14 Q And in the period of 2010 to 2012, approximately how

15 many billionaires were there in the world?

16 A Just over 400.

17 Q In the world?

18 A In the world? Between a 1,000 and 1,200.

19 Q And how many were there in the United States?

20 A Between 400 and 424.

21 Q According to Deutsche Bank's own analysis, would

22 President Trump qualify as one of those 400 or so billionaires

23 in the United States?

24 MR. WALLACE: Objection. Leading.

25 THE COURT: Sustained.
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1 Q What, if anything, did you see in Deutsche Bank's

2 analysis as to whether President Trump would qualify as 400 or

3 so billionaires in the United States during that time period?

4 A Based on my review of the analysis conducted by

5 Deutsche Bank, they firmly believed that he was one of the 400

6 individuals in the United States that qualified as a

7 billionaire.

8 Q What capacity does a bank like Deutsche Bank have, if

9 any, to underwrite the financial conditions of a billionaire?

10 A Deutsche Bank, as a sophisticated international lender,

11 would have ample ability to underwrite and make their own

12 analysis and decisions onto the financial wherewithal of an

13 individual.

14 Q And what, if anything, is different as to how you

15 underwrite the financial condition of one of these very few

16 people in this country that are worth more than one billion

17 dollars?

18 A It presents a unique opportunity, and it takes a lot of

19 review work and analysis, which was conducted by the Deutsche

20 Bank team, as evidenced by their review of liquidity, by their

21 engagement of their evaluation services group, as well as the

22 other analysis where they have reviewed and conducted their own

23 adjusted net worth.

24 Q And what, if anything, about the fact that President

25 Trump was among these very few number of individuals in this
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1 country that are billionaires, would have lent credit support to

2 the transactions entered into by Deutsche Bank in this case?

3 A It would have carried a lot of weight for their ability

4 to grow the relationship and increase the share of wallet.

5 Q Why is that?

6 A Because of as I mentioned earlier, leading with credit

7 is typically a good way to win over the hearts and minds of high

8 net worth real estate developers, or any real estate developer

9 in that matter, but with that comes, as I mentioned earlier, the

10 other opportunities to generate revenue from a high net worth

11 individual, or in this case, an ultrahigh net worth individual.

12 And I also believe that, as stated by Ms. Vrablic, that

13 it also presented an opportunity for introductions, which would

14 also help Deutsche Bank grow their Private Wealth business.

15 Q What, if anything, about the financial characteristics

16 of a billionaire would make them attractive to a bank as a

17 guarantor?

18 A You know, when there is only 400 or so of them in the

19 United States, it really kind of puts them up there in what I

20 consider rare air. And when you look at the security and the

21 ability to support a credit, it would place them in, you know,

22 the top quarter percent of individuals in the United States in

23 their ability to support a credit.

24 MR. SUAREZ: Going back to your Honor's analogy

25 about why banks like billionaires, I think that's where the



R. Unell -
by Defendant - Direct (Mr. Suarez)

5700

1 money is.

2 THE COURT: If there is one thing we've learned in

3 the last eight weeks, or whatever it's been, is that banks

4 love billionaires. It could be a motto.

5 MR. SUAREZ: If we could pull up defendant's

6 demonstrative 4.5.

7 (Whereupon, the exhibit was displayed on the

8 screen.)

9 Q Do you recognize this chart, Mr. Unell?

10 A Yes.

11 Q Did you prepare this chart?

12 A Yes, sir.

13 Q What does this chart represent?

14 A This chart represents President Trump's net worth as

15 shown on the blue line. It also represents what the Deutsche

16 Bank minimum requirement was for net worth. It also then has

17 the Deutsche Bank adjusted net worth as determined by them.

18 And then finally the red line down on the bottom shows

19 the Ladder Capital minimum liquidity requirement -- net worth,

20 excuse me, requirement, not liquidity.

21 Q What, in your experience, does it mean that the DB

22 adjusted net worth and the DB minimum requirement on certain of

23 the loans are so close together?

24 A That's not indicative of it. What would be indicative

25 of what Deutsche Bank would look at and also as collaborated by
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1 their testimony is that when you are looking at, it would be the

2 blue line versus the purple line and not the green line.

3 Q And would Deutsche Bank -- withdrawn.

4 How, in your experience, would it be consistent with

5 real world banking practices for there to be a difference

6 between the stated net worth of the guarantor and the adjusted

7 net worth of the lender?

8 A It is very typical to have a deviation between the net

9 worth reported by a borrower and the adjusted net worth as

10 determined by a lender in their sole discretion.

11 Q And is that consistent with what you observed in the

12 relationship between Deutsche Bank and President Trump, if at

13 all?

14 A Yes, sir. It would be consistent with all real estate

15 loans that I've worked on, whether somebody is worth one hundred

16 thousand dollars, a million dollars, one hundred million

17 dollars, or several billion dollars, that this would still

18 remain the same as to what to look at, which would be the net

19 worth versus the requirement, and not the adjusted net worth.

20 Q How would you describe the difference between the

21 Ladder Capital minimum requirement and President Trump's net

22 worth?

23 A Close to about -- in 2010 there was about a $4 billion

24 gap, and by 2015, that gap had increased to approximately

25 $6 billion difference.
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1 Q And what, if any, conclusions do you draw from that

2 gap?

3 A That there was a wide margin there. Um, that it was --

4 that the -- also that the net worth requirement imposed by

5 Ladder was not something that they felt very strongly on. To

6 place it at such a low minimum, it was probably put in there, in

7 my opinion, as to, "Hey, we've got to have a net worth

8 requirement. Let's just put something in there." But it was

9 based off of its low -- it's not something that was factored

10 into their overall decision.

11 MR. SUAREZ: If we could put up D-205 next to this

12 chart.

13 (Whereupon, the exhibit was displayed on the

14 screen.)

15 Q What opinion do you have, if any, as to whether

16 President Trump's net worth qualified him for the pricing grid

17 on D-205?

18 A Based on the net worth, the adjusted net worth, the

19 Deutsche Bank minimum requirement that the threshold would have

20 been met to qualify for the 2 to 2.5 percent, as prescribed in

21 this document.

22 Q And how, if at all, would a decrease in the

23 loan-to-value of the loans, throughout their course, affect the

24 pricing?

25 A A lower loan-to-value equates to a more secure loan for
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1 the lender, and return for that -- as going back to risk-based

2 pricing, and return for that, the lender typically offers a

3 lower interest rate because they are basing their pricing off of

4 risk. And with a lower loan-to-value, the risk profile is

5 diminished. And so with a lower risk profile comes a lower

6 rate. Like I said, risk-based pricing as determined by Deutsche

7 Bank.

8 MR. SUAREZ: If we could please pull up Plaintiff's

9 Exhibit 293 at page five.

10 (Whereupon, the exhibit was displayed on the

11 screen.)

12 (The witness was handed the exhibit.)

13 THE WITNESS: Thank you, sir.

14 Q Mr. Unell, is this a document that you reviewed in

15 connection with your -- in connection with preparing your

16 opinions in this case?

17 A Yes, sir.

18 MR. SUAREZ: Can we turn to the recommendations.

19 (Whereupon, the exhibit was displayed on the

20 screen.)

21 MR. SUAREZ: Which may be at page five of the

22 document, not the exhibit.

23 (Whereupon, the exhibit was displayed on the

24 screen.)

25 MR. SUAREZ: Go forward.
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1 (Whereupon, the exhibit displayed on the screen was

2 scrolled through.)

3 MR. SUAREZ: Page three.

4 (Whereupon, the exhibit was displayed on the

5 screen.)

6 MR. SUAREZ: Zoom in on recommendations.

7 (Whereupon, the exhibit displayed on the screen was

8 enlarged.)

9 Q Do you see here the analysis contained in the Deutsche

10 Bank credit memo?

11 A Yes, sir.

12 Q Have you reviewed this credit memo?

13 A Yes, sir.

14 Q Have you seen the recommendations made by Deutsche Bank

15 in this credit memo?

16 A Yes, sir.

17 Q And what was the basis for recommending this facility,

18 according to the credit memo?

19 A The financial strength of the guarantor, the nature of

20 the guarantee, the operating experience, and the expected

21 enhanced value due to Capex.

22 Q Is this consistent with your experience in the real

23 world?

24 A With one exception. I think it goes without saying,

25 the facility would not be recommended at all if Deutsche Bank
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1 was not comfortable with the actual collateral.

2 So I think that this is additional comfort, because

3 there is a whole section on collateral, and I think it's

4 important to note that none of this comes into play if the

5 lender is not satisfied with the actual project that they are

6 lending on as collateral. So beyond that, it would be

7 consistent.

8 Q What does the credit memo reflect concerning the

9 strength of the guarantor with respect to Deutsche Bank's own

10 analysis?

11 A It actually, from this it shows that it is on an

12 adjusted basis. That it shows that the unencumbered liquidity,

13 and then it clearly states on adjusted basis the $2.4 billion of

14 net worth is what the financial strength of the guarantor was,

15 per this document.

16 Q Is that consistent with your experience in the real

17 world?

18 A Yes, sir.

19 Q How so?

20 A Once again, going back to what I stated earlier about

21 adjusted net worth, you know, banks have their own internal kind

22 of things, and that's what we are looking at here. But on the

23 outside, borrowers don't know about the adjusted net worth. So

24 this is the conservative of view placed forward by the bank

25 showing how they feel about the financial strength of the
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1 guarantor on an adjusted basis, based off of their own

2 independent analysis of the Statement of Financial Condition

3 submitted by President Trump.

4 MR. SUAREZ: If we could turn to page four of the

5 exhibit.

6 (Whereupon, the exhibit was displayed on the

7 screen.)

8 Q Do you see the section that says "financial analysis"?

9 A Yes, sir.

10 Q With respect to the guarantee actually provided by

11 President Trump, what does this analysis represent?

12 A This analysis represents Deutsche Bank's independent

13 analysis of the Statement of Financial Condition submitted by

14 President Trump, and it's consistent with transactions and

15 credit memos that I have worked on and reviewed in my

16 experience.

17 Q And what, if anything, in your experience would explain

18 the difference between the client reported net worth of

19 $4.2 billion, approximately, and the DB adjusted net worth of

20 $2.365 billion?

21 A You know, if you look at this in detail, the -- you

22 know, the main differential there is the net equity in real

23 estate. There is a change between the adjusted, downward,

24 however, the other assets is adjusted upward by approximately

25 100 million.
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1 So the lenders don't necessarily make adjustments all

2 downward. It's their own independent analysis that allows them

3 to arrive at their own decision based off of, not only the

4 document, but their own experience and various other sorts of

5 assets, and also in discussions with the provider of this so

6 that they can better understand the statements.

7 Q With respect to the guarantee, regardless of whether

8 there's a difference in the value of the assets that support the

9 guarantee, does that change the nature of the assets that

10 support the guarantee?

11 A Absolutely not. The guarantee stands on its own,

12 despite what is behind it. And that goes whether or not

13 somebody looses everything. The guarantee still remains in

14 place. It's not necessarily tied to any particular asset.

15 There's no portion of the guarantee that says, you have to have

16 this, you have to have that. The guarantee remains in place no

17 matter what the ultimate financial profile is of the guarantor.

18 Q And how, if at all, does the guarantee change depending

19 on the adjustments to the value of the assets of the guarantor?

20 A It does not change. It still provides the same level

21 of guarantee that was -- no matter -- that was submitted. The

22 guarantee does not change.

23 As I mentioned, it still keeps the engagement of the

24 borrower, of the guarantor. Um, it makes them, you know, want

25 to be engaged in the event, as I mentioned earlier, that there
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1 was a COVID situation where there was cash flow light. If you

2 don't have the guarantor there, if they've got a dollar or a

3 hundred million dollars, they are going to potentially find a

4 way to help you if they have a dollar, versus trying to be

5 dragged through a legal proceeding to try to enforce a

6 guarantee.

7 They are going to cooperate. In my experience, it may

8 not be an ultimate cooperation, but you will get a seat at the

9 table with somebody, where if you do not have that guarantee,

10 you are not guaranteed, pun intended, to get a seat at the table

11 to restructure a loan.

12 THE COURT: Five-minute warning.

13 Q And in your experience in the real world, what does it

14 mean that Deutsche Bank accepted President Trump's guarantee,

15 even after having a different view of his financial condition?

16 A That after conducting their own analysis and review,

17 that they felt comfortable with the Statement of Financial

18 Condition and the strength of the guarantor to support the

19 credit as proposed in this document.

20 Q And in your review of the Deutsche Bank's analysis of

21 these credit facilities during their lifetime, what, if

22 anything, changed about those conclusions?

23 A None. That the guarantee would still remain in place

24 no matter what the adjusted net worth was.

25 Q And in the real world, what does that mean?
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1 A It means that the bank got what they wanted and that

2 they have a guarantee. They have a warm body that is going to

3 stand behind the loan and provide additional credit support, if

4 needed.

5 Q And how, if at all, is this inconsistent with any of

6 the other transactions that you've been involved with in your

7 professional career?

8 A It is consistent with the transactions that I've worked

9 on throughout my career.

10 MR. SUAREZ: I'm at good stopping point on my

11 outline.

12 THE COURT: Okay. I have a quick question for the

13 witness.

14 In your review of the record in this case, did you

15 see the part about how I wrote an opinion, as risk rises,

16 interest rates rise?

17 THE WITNESS: I believe I have reviewed a portion

18 of it, but not in detail, your Honor.

19 THE COURT: Just to refresh your recollection, I

20 wrote an opinion. As risk rises, interest rates rise. And

21 you said that several times yourself today.

22 When the witness was asked whether he agreed with

23 that statement, you said, well, yes, but I would have used

24 slightly different words. And I asked him, "What words

25 would you have used", so that I could use that next time I
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1 have a case like this. So we agree on risk, interest rates

2 rising.

3 All right, lunchtime. So whatever you are going to

4 do for the next hour, see you at 2:15.

5 MR. WALLACE: I don't know if you have a sense of

6 how long you have left. My point is, I don't think we have

7 much, but we could do this later.

8 THE COURT: Mr. Suarez, any idea how much longer

9 with this witness?

10 MR. SUAREZ: I expect to finish in the third

11 quarter.

12 THE COURT: In the?

13 MR. SUAREZ: Of the day. In the later half of the

14 afternoon.

15 THE COURT: Okay. I'll admonish the witness, order

16 the witness not to discuss the case.

17 THE WITNESS: Thank you, your Honor.

18 THE COURT: This isn't your first rodeo.

19 (Whereupon, the case on trial was adjourned until

20 2:15 for the luncheon recess.)

21 (Continued on the next page.)

22

23

24

25
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1 COURT OFFICER: All rise.

2 Part 37 is back in session. Please be seated

3 and come to order.

4 MR. SUAREZ: Your Honor --

5 THE COURT: The witness.

6 MR. SUAREZ: -- we recall the witness.

7 (Whereupon, the witness resumed the stand.)

8 THE COURT: As usual I will remind the witness

9 that he is still under oath.

10 THE WITNESS: Thank you.

11 THE COURT: Hope you had a good lunch.

12 MR. SUAREZ: If we could please pull up the

13 McCarty chart, Plaintiff's 3302 at page four. And pull up

14 next to it Plaintiff's Exhibit 552.

15 Defendant's Exhibit 552.

16 Q If I could draw your attention, Mr. Unell, it says:

17 All. Attached is the RUC memo for 40 Wall Street?

18 A Yes, sir.

19 Q Are you familiar with the RUC memo for 40 Wall

20 Street?

21 A Yes.

22 Q What is an RUC memo?

23 A It is a credit memo in the term utilized by Ladder

24 Capital.

25 MR. SUAREZ: If we could turn to page three of
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1 the exhibit?

2 Q What is a committee presentation?

3 A A committee presentation is a formal presentation to

4 a credit committee at a lending institution.

5 Q How is a committee presentation used, if at all, to

6 determine the price of a loan?

7 A It is part of the overall approval process typically.

8 Typically it would be presented, as it says here, by an

9 originator, which in this case was Jack Weisselberg, and the

10 underwriters, who present this and recommend it for approval.

11 At which time this document, typically, along with the

12 conversation, would formulate the approval or revision of terms

13 or a denial of the credit as presented by the originator and

14 his underwriting team.

15 Q Now, on the left, do you see the presentation of 40

16 Wall in Mr. McCarty's analysis?

17 A Yes, sir.

18 Q Have you reviewed Mr. McCarty's presentation for 40

19 Wall?

20 A Yes, sir.

21 Q And have you reached any opinions concerning the

22 analysis performed by Mr. McCarty?

23 A Yes, sir. Yeah.

24 Q What opinions have you reached?

25 A I have reached that, in my opinion, that the interest
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1 rate that is utilized is not commiserate with what the market

2 was at the time.

3 MR. SUAREZ: Now, if we could turn to page four

4 of the RUC presentation?

5 Q And if I could direct your attention to the occupancy

6 rate for the collateral.

7 How does the collateral -- withdrawn.

8 How do the characteristics of the collateral, if at

9 all, affect pricing?

10 A Well, collateral in a real estate secured loan is the

11 primary source of repayment, and what lenders look to to not

12 only service the debt, but ultimately to payoff the note,

13 whether it be through sale, refinance, et cetera.

14 The occupancy is a direct factor in what cash flow

15 is. Occupancy, obviously, has an impact on revenue and is one

16 of multiple factors that a lender would look at in determining

17 whether or not this asset was stabilized and what other

18 opportunities may arise for a particular asset.

19 Q How does an improvement in the quality of the

20 collateral affect pricing?

21 A The better the collateral, the better the pricing.

22 It is a direct correlation between risk and risk-based pricing.

23 You know, the lower the risk, the lower the pricing. The

24 higher the risk, the higher the pricing. As a LTV decreases,

25 that places a lender in a better position from a collateral
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1 standpoint, therefore de-risking the loan profile.

2 Q How does a -- how does the occupancy rate in 40 Wall,

3 at the time this memorandum was prepared, affect pricing?

4 A Well, it would show that the asset is well occupied

5 and most likely stabilized. Typically when you look at any

6 office facility above in the mid 90s, that would represent that

7 it is a stabilized asset and is performing as planned.

8 Q And how would an LTV of 29.6, how would that factor

9 affect the quality of the collateral in a real estate loan?

10 A That is an extremely good loan-to-value and would

11 represent that 30 percent, approximately, loan-to-value, so

12 that the loan would be approximately 30 percent of the

13 appraised value of their collateral, therefore providing the

14 lender with a very large margin for a slippage in value. And

15 this would be the primary source of repayment, therefore

16 providing a much larger than normal spread.

17 Q And how would a loan -- a low loan-to-value affect

18 pricing?

19 A The lower the loan-to-value, the more secure the

20 loan. The more secure the loan, the less risky. And the less

21 risky then equates to lower pricing based off of risk-based

22 pricing.

23 MR. SUAREZ: If we could turn to page six of the

24 exhibit?

25 Q If I could turn your attention to the third full
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1 paragraph. It says: Loan proceeds will be utilized to

2 refinance an existing first mortgage originated by Capital One

3 Bank, defined as the prior loan, which featured a principal

4 balance of $160 million ($137.31 per square foot). In

5 connection with the refinance of the prior loan, the borrower

6 will pay a swap breakage fee, currently estimated at

7 $6 million, inclusive of closing costs, and upfront reserves,

8 the borrower will invest a total of $8.6 million in cash equity

9 at closing in order to effect the refinancing of the prior

10 loan.

11 What does that mean?

12 A It means that prior to the loan at Ladder Capital, in

13 order to pay off Capital One Bank, there would be a $6 million

14 fee that would need to be paid to break that swap. In

15 addition, it states that the borrower will invest $8.6 million

16 in cash equity, therefore lowering the amount of the balance

17 owed. Which is an equity infusion, thereby lowering the loan

18 amount that was issued by Ladder Capital.

19 Q Is that reflected in Mr. McCarty's analysis?

20 A I did not see where it is reflected in Mr. McCarty's

21 analysis.

22 Q If Mr. McCarty had reflected it in his analysis, how

23 would that affect the conclusions that he offers with respect

24 to 40 Wall?

25 A The dynamics of the loan would certainly change. And
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1 the dynamics of the loan with an $8.6 million cash equity

2 infusion would improve the bank's position from a collateral

3 and a credit standpoint, which would really make the loan

4 features in the terms of the loan very different than the

5 existing Capital One loan, because the existing Capital One

6 loan had the swap breakage fee and the $8.6 million is in cash

7 equity infusion, which also would make the Ladder Capital loan

8 more secure than the Capital One loan, and not make them where

9 they can be compared, because the principal balances would be

10 different. And the characteristics of the loan at origination,

11 despite the fact that they were done approximately ten years

12 apart, the actual loan dynamics are different between 20 --

13 2005 and the time of origination of the Ladder Capital loan.

14 MR. SUAREZ: And if we could turn to page nine

15 of Defendant's Exhibit 552?

16 Q What is represented in this page, Mr. Unell?

17 A This is what I would typically see or you would

18 typically see in a credit memo that would outline the strengths

19 of a credit --
typically a credit memo would outline the

20 strengths, the weaknesses, the opportunities and the threats,

21 kind of a squad analysis, as it is typically called. And

22 anything that is not mitigated by the strengths would need to

23 be also addressed by the lender in this. And this is typical

24 deal strengths that looks very familiar to what I have seen

25 throughout my experience with highlighting the various loan
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1 metrics of the loan-to-value.

2 The dark value is of interest as well. That is

3 something that has, over the years, become a more applicable

4 metric, as especially when you look at assets that have a -- a

5 high, I guess, concentration of occupancy.

6 So a large tenant, for example, you would look at

7 that analysis and say, well, if the large tenant left.

8 The cash in refinance is another thing where the

9 sponsor investing $8.6 million into the transaction in closing

10 is providing not only the support of the borrower, but also

11 lowering the risk by reducing the principal amount.

12 The loan structure, once again, very similar in that

13 the low interest -- the -- excuse me, the interest rate of

14 3.665 percent and then also the rent-roll, as we talked about

15 with the occupancy.

16 And then finally, on number six, it looks like they

17 are really addressing what the market is, and looking at the

18 property and its ability to continue to perform at a high level

19 of occupancy. And utilizes its historical occupancy as well as

20 talking about where the activity is. And that is important

21 because while the occupancy still may be 94.5 percent, strong

22 interest in a building shows that when you are looking at,

23 obviously, when you are looking at where the future value may

24 be, and when it says, kind of, is this thing going to be able

25 to maintain where it is at. And all indications are, based off
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1 of this, and in my experience this writeup would indicate that

2 this asset was performing strong and had a bright future ahead.

3 Q How would these factors affect the evaluation of the

4 collateral for purposes of pricing alone?

5 A These are all very, very, very important factors of

6 pricing when it comes to the collateral. Just as it was the --

7 as I said, you would never go down and make a loan if you

8 didn't feel comfortable about the asset itself and your

9 underlying collateral. That is what this is displaying here,

10 and the comfort level that Ladder Capital had with the metrics

11 of the collateral.

12 Q The seventh item here that we -- that we see on this

13 page: High quality landmark collateral. What is the affect of

14 this characteristic of 40 Wall on the quality of the collateral

15 for purposes of loan pricing?

16 A It is -- it does have some historic value to it. It

17 is something that cannot be replaced in its current condition.

18 And there are users, i.e. tenants, out there that look to be in

19 trophy office buildings, to have trophy addresses, et cetera.

20 And this asset, in the opinion of Ladder Capital, was a trophy

21 asset that was highly desirable in the market for multiple

22 reasons.

23 Q And in the following page, you see reference to

24 experienced and well-capitalized sponsorship?

25 A Yes, sir.
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1 Q How does that affect the collateral for purposes of

2 pricing alone?

3 A Obviously the experience of an owner/developer in the

4 real estate world is extremely important for their ability to

5 continue to operate the asset, as the asset is the primary

6 source of repayment. Not only of the debt service from the

7 cash flow, but also upon sale or refinance. So, it is

8 extremely important to have somebody behind it, whether it is

9 the organization or individual, that is able to perform on the

10 plan that is set forth, and continue to execute the plan to

11 make sure that the bank remains secure, and the same position

12 as when the loan was originated.

13 Q Do you see there it says Mr. Trump reports a net

14 worth of nearly 5.8 billion and a liquidity in excess of

15 $300 million?

16 A Yes, sir.

17 MR. SUAREZ: If we turn to page 12 of this

18 exhibit.

19 Q And focus in on: Key principal net worth covenant.

20 A Yes, sir.

21 Q What is the key principal net worth covenant on this

22 loan?

23 A A net worth of $160 million, minimum net worth.

24 Q And with respect to liquidity?

25 A At least 15 million.
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1 Q And how is the principal net worth covenant, in your

2 experience, for this loan comparable to the net worth of the

3 sponsor and liquidity of the sponsor?

4 A This was a fraction of the net worth and a fraction

5 of the liquidity that the guarantor had.

6 Q What affect would any fluctuations in the net worth

7 or liquidity of the sponsor with respect to this loan have on

8 the pricing of the loan?

9 A Going by the materiality side, it would have some,

10 but not as much, because Ladder Capital, in my opinion in

11 reading this, felt that the security in the form of the

12 collateral was sufficient and that the pricing was really

13 driven off of that.

14 Now, having the covenant here would obviously provide

15 a belt and suspenders approach, and also provide for a tertiary

16 or beyond additional source of repayment in the event of, you

17 know, call it an Armageddon situation. However, based off the

18 loan-to-value, the likelihood that either of these would come

19 into play is extremely minimal.

20 Q And how were the characteristics of this loan

21 transaction reflected in Mr. McCarty's analysis, if at all?

22 A I don't see how that was done. Because my

23 understanding is, is that 5.71 percent that was utilized was

24 based off of a 2005 loan that had different loan

25 characteristics.
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1 MR. SUAREZ: Okay. If we could turn to

2 Plaintiff's Exhibit 293 on the right.

3 (Handing)

4 THE WITNESS: Thank you, sir.

5 Q If you see here, this is a credit report in

6 connection with the first mortgage lien and first priority

7 security interest in the Doral Golf Resort by Deutsche Bank?

8 A Yes, sir.

9 Q It was the initial credit report on the Deutsche Bank

10 loan, correct?

11 A Yes, sir, dated 12/20/2011.

12 Q If you look on the second page of the commitment fee,

13 you see a commitment fee. And it says .25 percent of facility

14 commitment, which shall be fully earned and payable on the

15 execution date of this commitment letter.

16 A Yes, sir.

17 Q What is the purpose of the commitment fee from the

18 bank's perspective?

19 A That is really where the loan documentation process

20 would begin, where the bank would have to start spending

21 dollars for appraisals, engineering, environmental reports, and

22 other items. So it is, I don't want to call it a posit, but it

23 is the commitment of the borrower to move forward, which

24 therefore allows the lender to feel comfortable to go spend

25 some of those out-of-pocket expenses. You know, there have
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1 been cases where a facility commitment, in my experience, was

2 not required, and ultimately a borrower would pull out of a

3 transaction, therefore leaving the lender with expenses that

4 they have sought to be reimbursed. And in my experience that's

5 very difficult, because nobody wants to go litigate over

6 $100,000 on something they would just probably decline to do

7 business with that person further.

8 Q Do you see a little further down it says: Facility

9 fee. 1 percent of facility commitment payable on the closing

10 date of the facility?

11 A Yes, sir.

12 Q How does the payment of the 1 percent facility fee

13 affect the pricing of the loan, if at all?

14 A It is factored into, as I mentioned in prior

15 testimony, that one of the things that is looked at is the

16 total relationship value in RAROC, Risk Adjusted Return on

17 Capital. So when a lender is looking at the RAROC, one of the

18 factors is what the fee is, because that fee is direct income

19 to the bottom line of the bank and is factored into the returns

20 that they are looking at when measuring what the profitability

21 of not only a loan is, but also what the overall relationship

22 value is.

23 MR. SUAREZ: And if you turn to the next page of

24 this document? In the recommendation box. The fourth

25 bullet.
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1 Q Do you see where it says: Expected enhanced value

2 due to Capex?

3 A Yes, sir.

4 Q It says: The resort is a world class location that

5 has been home to a PGA event every year since the resort opened

6 in 1962. As DJT expects to invest approximately $50 million on

7 capital improvements, it is expected that the value of our

8 collateral will increase significantly over the term of the

9 loan?

10 A Yes, sir.

11 Q How would that feature in the transaction affect loan

12 pricing, if at all?

13 A It would have a factor into the loan pricing. It

14 would also have a factor into how the lender would look at the

15 additional capital. The additional capital is a commitment.

16 As we mentioned, as I mentioned earlier I should say, the

17 capital is one of the things that is looked at heavily. And

18 what the investment is, the equity investment. The more equity

19 investment that an individual or an entity has into a project,

20 the more likely they are to continue to spend on that project,

21 whether it is to increase the value, or perhaps in a distress

22 situation continue to support the project so that they may

23 recoup a portion of their previous investment, as opposed to

24 just walking away.

25 Q And what affect, if at all, does it have on the
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1 quality of the collateral?

2 A It absolutely improves the collateral, to the benefit

3 of the lenders, because it is a direct investment made by the

4 sponsor into the asset. And that asset serves as collateral

5 for the lender. And the more money that is put into that

6 asset, improves the value of it, which therefore reduces the

7 loan-to-value, which makes the loan more secure to the lender.

8 Q And how would that affect the risk of the

9 transaction?

10 A It de-risks the transaction.

11 Q What do you mean what you say de-risks, for us

12 non-finance folks?

13 A It makes the transaction less risky with that capital

14 infusion than it otherwise would.

15 MR. SUAREZ: If we could turn to Plaintiff's --

16 Q One second, before we move on.

17 Is the analysis you just conducted concerning this

18 transaction, reflected in Mr. McCarty's selection of a

19 10 percent CRE rate for the Doral property in his analysis?

20 A I do not believe so.

21 Q And what is the result of failing to consider these

22 features of that transaction on the analysis performed by

23 Mr. McCarty?

24 A It would render that analysis flawed without taking

25 into account all of the factors that contribute to pricing of a
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1 loan.

2 MR. SUAREZ: If we could move on to Plaintiff's

3 Exhibit 291?

4 (Handing)

5 THE WITNESS: A little housekeeping here.

6 Thank you.

7 Q Do you recognize this document?

8 A Yes, sir.

9 MR. SUAREZ: If we could turn to page five of

10 the exhibit? Which is also page five of the document.

11 Q Do you see at the top there are two facility fees?

12 A Yes, sir.

13 Q A fee of .625 percent of Facility A payable on the

14 closing date. And .75 of Facility B payable on the closing

15 date of that facility?

16 A Yes, sir.

17 Q What affect, if any, does the payment of that

18 facility fee have on the profitability of this transaction for

19 the lender?

20 A Similar to the other transactions, it would have an

21 impact on the overall return and to the lender and their

22 overall pricing strategy.

23 Q What affect, if any, does it have on the pricing of

24 the transaction?

25 A It would have an impact on the pricing because that

mlp



Unell -
by Defendant - Direct (Suarez)

5726

1 would be factored into the overall returns that the bank would

2 be expecting to receive for the risk that they are under taking

3 as part of this transaction.

4 MR. SUAREZ: And if we turn to Plaintiff's

5 Exhibit --
actually before we do that. Yeah, if we turn

6 to Plaintiff's Exhibit 294.

7 (Handing)

8 THE WITNESS: Thank you, sir.

9 Q And on the first page can we take a look at the Trump

10 International Hotel and Tower Chicago. Do you see that?

11 A Yes, sir. Collateral B?

12 Q Collateral B.

13 A Yes, sir.

14 Q And you see at the bottom it has a loan-to-value of

15 51 percent?

16 A Yes, sir.

17 Q How would the -- how would a loan-to-value of

18 51 percent on that collateral affect the risk of the loan

19 secured by the Trump Chicago?

20 A Loan-to-value of 51 percent would be below normal, as

21 illustrated, actually, by the Realty Rates data presented

22 earlier. And being below the average, which is not only on

23 Realty Rates, but in my experience of 50 percent value being

24 low, would once again de-risk or make this collateral -- this

25 collateral would make the loan less risky based off of that
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1 loan-to-value.

2 Q And are any of the factors that we have just analyzed

3 on the Trump Chicago facility reflected in the analysis

4 performed by Mr. McCarty that we looked at earlier?

5 A Not that I can tell.

6 Q And what is the affect of his failure to consider

7 these factors in that analysis?

8 A Without considering all of the factors that go into

9 pricing of a loan, it would render the analysis flawed.

10 MR. SUAREZ: If we could turn to page nine of

11 this exhibit? Actually let's start with page eight so we

12 can see the heading here.

13 Q Do you see at the top it says: Loan C, Trump Old

14 Post Office?

15 A Yes, sir.

16 Q Okay. And if we see on page nine. Fees. This loan

17 also has a facility fee, this time in the amount of half a

18 percent?

19 A Yes, sir.

20 Q What affect does the payment of a facility fee have

21 on the pricing of the transaction?

22 A Similar to the other transactions, it would have a

23 direct impact on the profitability and returns expected by the

24 lender.

25 MR. SUAREZ: And if we look at page ten?
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1 Q Do you see for All Facilities, it lists in the

2 recommendations --

3 MR. SUAREZ: The next box on down.

4 Q Here it is recommending the approval of the annual

5 review for Doral modification to the Trump Chicago and the

6 origination of the Trump Old Post Office. But specifically I

7 would like to draw your attention to the section that says:

8 All Facilities.

9 The third bullet point says DB relationship. And it

10 says: DJT continues to develop his relationship with DB as

11 Facility C will be the fourth credit facility we have

12 originated with him or his family (three with DJT, one with DJT

13 Jr.) DJT has transferred 40 million in liquidity to DB and has

14 indicated he is interested in continued to grow his non-credit

15 relationship with the firm.

16 Do you see that?

17 A Yes, sir.

18 Q How would that affect the pricing on the credit

19 facility for the Old Post Office?

20 A It would have a direct impact on pricing. As stated

21 earlier, the relationship value to a bank is an important

22 factor. And as it states here, and consistent with the

23 testimony that I heard from Ms. Vrablic, that the goal was to

24 continue to increase the share of business with President Trump

25 and his family from deposits and other items, including, as I
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1 said the non-credit relationship earlier, which would amount to

2 more fee income.

3 For real estate developers, typically leading with

4 credit as was done here, is a very common practice in real

5 estate, because that is what real estate developers care most

6 about. And then from there if you can gain the trust and the

7 ability to provide them the debt, they will follow with other

8 services, which make the relationship even more profitable.

9 MR. SUAREZ: And if we move on to page 12.

10 Facility C.

11 Q The recommendation for Facility C, which is the Old

12 Post Office. It says there: Equity injection of the

13 guarantor. While the initial equity injection of the guarantor

14 was estimated at $42 million plus, we have been told that the

15 estimate has been increased to anywhere from 150 to

16 $160 million with approximately 30 million already invested?

17 A Yes, sir.

18 Q What affect would that equity injection by the

19 guarantor have on the risk of the collateral?

20 A The equity injection would have a direct impact on

21 the value of the collateral, therefore making it more valuable.

22 Which ultimately results in a loan lower-to-value. The lower

23 loan-to-value then results in a lower risk profile for that

24 particular loan. And that should be reflected into the

25 pricing.
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1 (The following proceedings were stenographically

2 recorded by Senior Court Reporter Michael Ranita.)
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1 Q And over the life of the OPO Facility, was the risk to

2 the bank increasing or decreasing?

3 A Decreasing.

4 Q Why is that?

5 A Um, the asset was continuing to be repositioned in a

6 positive manner. The infusion of capital, as well as the

7 operating expertise of the borrower and the entities that are

8 running it, improved the overall value, which, once again,

9 improved value results in a lower loan-to-value. A lower

10 loan-to-value results in a more secure and less risky loan for

11 the lender.

12 Q And are these characteristics of the OPO Facility

13 reflected in Mr. McCarty's analysis?

14 A I do not see where they were reflected.

15 Q What is the effect of the failure to reflect these

16 characteristics in Mr. McCarty's analysis on his analysis?

17 A That the assumed interest rate utilized in this chart

18 would be incorrect.

19 Q With respect to the Doral transaction, if we could turn

20 your attention to Plaintiff's Exhibit 2960?

21 (Whereupon, the exhibit was displayed on the

22 screen.)

23 (The witness was handed the exhibit.)

24 THE WITNESS: Thank you, sir.

25 Q Do you recognize this document?
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1 A Yes, sir.

2 Q Have you reviewed this document?

3 A Yes, sir.

4 Q Do you see at page three of this document?

5 (Whereupon, the exhibit was displayed on the

6 screen.)

7 Q It recommends "Approval of a step-down of the personal

8 guarantee from 100 percent to 10 percent, per the loan

9 agreement."

10 A Yes, sir.

11 Q In your experience in the real world, what is that

12 indicative of?

13 A The step-down of the guarantee?

14 Q Yes.

15 A That the lender felt that they were secured and that

16 the risk level had declined to a point where that they wanted to

17 have a guarantee for a comfort level, but, however, did not feel

18 that a hundred percent guarantee was needed at this time.

19 Q And do you see the note down below that says "With an

20 LTV of 34 percent, the entire personal guaranty can be reduced

21 to zero."

22 A Yes, sir.

23 Q "However the client has requested to retain a ten

24 percent guaranty on both Tranche A and Tranche B, which

25 corresponds to a spread of L plus 1.75 percent."
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1 A Yes, sir.

2 Q Do you see that? What does that mean?

3 A That means that the client has elected to keep the ten

4 percent guaranty in place in order to save 25 basis points,

5 which was the reduction in pricing without the guaranty.

6 Q And from the lenders perspective, what, if anything,

7 can be inferred from the ten percent guaranty resulting in a

8 25 basis points savings on the spread?

9 A That Deutsche Bank would value the guaranty of 25 basis

10 points to have the comfort.

11 Q Now, in Mr. McCarty's analysis, is the guaranty
-- the

12 existence of the guaranty at ten percent reflected in his

13 analysis?

14 A No, sir.

15 MR. WALLACE: Objection. Leading.

16 Q How, if at all --

17 MR. SUAREZ: I'll rephrase it.

18 Q How, if at all, is the step-down of the guaranty

19 reflected in Mr. McCarty's analysis?

20 A I don't believe it's reflected.

21 MR. WALLACE: I'm going to renew my objection at

22 this point, your Honor, that the opinions Mr. Unell is

23 expressing here, including his prior opinions about the

24 failure to account for the fees in the loans, were not

25 disclosed in his expert reports.
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1 MR. KISE: I mean, in keeping with your rule,

2 you've already ruled on this, first of all.

3 THE COURT: I don't mind if he asks for a

4 reconsideration.

5 MR. KISE: But if -- I'm not going to argue if you

6 are going to overrule it, but if you want me to argue, I

7 will.

8 MR. WALLACE: I think we are going through a series

9 of opinions that were not disclosed in his report. We are

10 hearing them for the first time. And the purpose of expert

11 disclosure is so that the parties know ahead of time what

12 opinions the expert is going to offer and have time to

13 analyze those opinions, which are very complex and go into a

14 great deal of detail about the financing of loans, and have

15 an opportunity to conduct a fair analysis, and ideally,

16 depose the witness on those issues before trial, but at the

17 very least giving us time to understand the opinions before

18 we have to cross examine him.

19 THE COURT: Is your particular objection just to

20 the last answer, to the last half hour of answers?

21 MR. WALLACE: I believe -- I'm trying to find it in

22 the report as we are going along, but I don't think this

23 specific analysis -- the step-down is definitely not in the

24 report, as far as we can tell. I'm not sure the specific

25 analysis to the fees, as they relate to Mr. McCarty's
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1 opinion, were contained in the -- either the expert report

2 or the rebuttal expert report, either. We are sort -- we

3 are sort of live checking as we go through this.

4 MR. KISE: So, your Honor, again, the subject

5 matter, every last detail of every last opinion that the

6 expert has is never disclosed. As the trial comes forward,

7 you have evidence that needs to be considered by the expert

8 in the context that has been presented at trial; that's

9 what's happened here.

10 Mr. McCarty adjusted his position. I know they

11 have a different description of it, but he, in fact,

12 adjusted his position and offered a supplemental report,

13 which was accepted by this Court, and his testimony

14 reflected that supplemental report and his supplemental

15 analysis. So -- and some of that was based on testimony

16 that had happened during the trial, and events that had

17 taken place subsequent, including your Honor's decision. So

18 to say, now, that the defense can't make necessary

19 adjustments to address the evidence that they are faced with

20 at trial, evidence that -- that was available to the

21 government, just as much as it's available to us, about the

22 same subject matter that forms the basis for this expert's

23 opinion, he's opining on -- he's saying the same thing. He

24 is just offering relevant justifications based on the

25 testimony that's been educed at trial, based on the



R. Unell -
by Defendant - Direct (Mr. Suarez)

5736

1 documents that have been introduced at trial, and based on

2 the scope of the issues that are now before us at trial.

3 So as you said earlier, and I think it was the

4 correct ruling, you can allow this in in a bench trial --

5 there's no opportunity for confusion -- and you can decide

6 what to give weight to and what not to give weight to, but

7 to exclude it wholesale when they've had the opportunity to

8 have an expert come in and modify his opinions, we would

9 have to get into a whole ground war over exactly how he

10 modified it, what he did, which is what we did before.

11 And I think the more efficient and more balanced

12 approach in a bench trial is to do what your Honor has

13 already decided to do, which is allow it in and then give it

14 the weight that you determine.

15 MR. WALLACE: I will just note that this is not a

16 question of relevance or repetitiveness, or anything. This

17 is question of whether we had fair notice of this expert's

18 opinion.

19 I will reiterate that it is very clear from what we

20 did, that Mr. McCarty simply changed the time frame of his

21 analysis. The analysis stayed the same.

22 If there is an issue with a criticism of

23 Mr. McCarty's report, or if this witness had an opinion

24 about the actual spread on the guaranty based on this

25 step-down, all of that information was available at the time
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1 of his reports in May and June. He has not disclosed -- if

2 the defendants can show me where this opinion is covered in

3 either of the two reports, I'm happy to withdraw the

4 objection.

5 But it is simply, this step-down, .25 analysis does

6 not appear in this -- either of this witness's reports.

7 THE COURT: Objection overruled for the same and

8 usual reasons. There's no jury. I'll decide what weight to

9 give it. You could cross examine him. If you need a little

10 time before the cross examination to consult, and I also, to

11 a certain extent, accept Mr. Kise's point that you could

12 never finalize things. And there's been a trial since

13 expert disclosure. And I understand the value of expert

14 disclosure so you can prepare, et cetera, but it's in.

15 Let's just move on.

16 MR. SUAREZ: Can you repeat the last question.

17 THE COURT: The last question.

18 MR. SUAREZ: I'm sorry, your Honor, may I have a

19 read back.

20 THE COURT: A read back of the last question.

21 (Whereupon, the requested question was read back by

22 the court reporter.)

23 A I don't believe it is reflected in his analysis.

24 Q What is the result of any of his failure to consider

25 the step-down in the opinions that he gives?
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1 A Similar to utilizing a fixed spread, it would not

2 render the analysis as accurate, because it would change

3 throughout the life of the loan, or have the opportunity to,

4 based on the election of the guarantor.

5 Q What, if any
-- withdrawn.

6 The -- if I could turn your attention to page three of

7 the Exhibit 2960 down to the section where it says "Expected

8 enhanced value due to Capex" again.

9 (Whereupon, the exhibit was displayed on the

10 screen.)

11 A Mm-hmm.

12 Q And then the last sentence says "As noted, DJT has

13 invested nearly $250 million on capital improvements since 2012,

14 and the results has been an increase in collateral value to

15 $366 million. This value should continue to increase

16 significantly over the term of the Facility." Do you see that?

17 A Yes, sir.

18 Q How did the risk of the collateral that secured the

19 Doral Facility change over time, if at all?

20 A Just as on the other loans where there was an injection

21 of capital for improvements, it improved the bank's collateral

22 position, therefore, making the loan less risky because the

23 collateral had more value.

24 Q And how, if at all, is the lower risk nature of the

25 Facility over time reflected in Mr. McCarty's analysis?



R. Unell -
by Defendant - Direct (Mr. Suarez)

5739

1 A I don't believe it's reflected since the interest rate

2 remained the same throughout the life of the loan in his

3 analysis.

4 Q And with respect to the Chicago Facility, was that

5 guaranty also -- withdrawn.

6 Was the guaranty provided in connection with the

7 Chicago Facility extinguished at any point in time?

8 A I believe there was an opportunity to do so, but I'm

9 not certain if it ever was.

10 MR. SUAREZ: Could we please pull up Plaintiff's

11 Exhibit 298, at page seven, on the right-hand side.

12 (Whereupon, the exhibit was displayed on the

13 screen.)

14 (The witness was handed the exhibit.)

15 THE WITNESS: Thank you, sir.

16 MR. SUAREZ: And if we could zoom up to where it

17 says, Leverage levels required for step-down of the

18 guaranty."

19 (Whereupon, the exhibit was displayed on the

20 screen.)

21 Q And it says, "The LTV levels required to for a decrease

22 in the guaranty levels are low enough to ensure that the loan is

23 more than adequately collateralized as evidenced by the current

24 Facility B, in which the guaranty was eliminated once the loan

25 was paid down to $45 million (about 34 percent LTV)."
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1 A Yes, sir.

2 MR. SUAREZ: If we could turn to the first page of

3 this exhibit.

4 (Whereupon, the exhibit was displayed on the

5 screen.)

6 Q Do you see the date up there at the top?

7 A Yes, sir. July 20th, 2015.

8 Q Yes.

9 Does this refresh your recollection as to when the

10 guaranty of the credit facility secured by The Trump Chicago was

11 extinguished?

12 A Yes, sir.

13 Q When was that?

14 A In July of 2015.

15 Q And how, if at all, did the --
how, if at all, did the

16 collateral securing The Trump Chicago credit Facility from

17 Deutsche Bank change over the course of that Facility?

18 A Do you mind repeating the question.

19 Q Sure, how, if at all, did the risk of the collateral

20 securing The Trump Chicago property change over the life of that

21 Facility?

22 A The collateral improved, therefore, making the loan to

23 value lower, which ultimately made the loan less risky for the

24 lender.

25 Q And is the de-risking of the loan of the Chicago credit
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1 Facility reflected in Mr. McCarty's analysis?

2 A Not that I can tell.

3 Q What is the result of the prelude of -- reflect that in

4 his analysis?

5 A That the increased interest rate does not account for

6 that -- excuse me. The interest rate throughout the life of the

7 loan remains the same, in his analysis, at 7.5 percent, which

8 would not reflect the terms of the loan and the reduction of the

9 guaranty and the improvement of the collateral.

10 Q And in each of the three credit facilities that we have

11 discussed today with respect to Deutsche Bank, did the value of

12 the collateral increase or decrease over time?

13 A The value of the collateral increased over time.

14 Q And what effect did the increase in the value of the

15 collateral over time have on the risk to the bank in connection

16 with the loan?

17 THE COURT: Oh, come on. Even I could answer that

18 at this point. We've had a whole tutorial on that every

19 day. The more value the collateral, the less risk, the

20 lower the interest rates. Okay, we get it already.

21 Go ahead, Mr. Kise.

22 MR. KISE: Your Honor, I think --

23 THE COURT: We heard this 20 times today.

24 MR. KISE: Well, but I think he is framing this in

25 the context of answers that are going to follow from that
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1 conclusion.

2 I don't want to talk about this with the witness

3 present, but, I mean, I think -- I would think within the

4 next question or two he's going to connect it up. I could

5 be wrong, but I think that's where we are headed, and then

6 we'll move on.

7 But that proposition forms the foundation. I'm

8 glad you are accepting that proposition, but it forms the

9 foundation for something to follow.

10 So I would ask the Court to just let him ask a

11 couple of more questions, or we could have a more wholesome

12 debate --

13 MR. SUAREZ: That was last question I had before I

14 moved on.

15 THE COURT: Okay.

16 MR. KISE: There you go.

17 THE COURT: As usual, I'm not looking to, and I'm

18 not restricting. I'm just pointing out it's déjà vu all

19 over again, times 20.

20 So anywhere, where are we Mr. Suarez? Do you need

21 the question or do you want a read back?

22 MR. SUAREZ: Yes, please.

23 THE COURT: Read back the last question.

24 MR. SUAREZ: That was Yogi Berra, "Déjà vu all over

25 again"?
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1 THE COURT: He was from New Jersey.

2 (Whereupon, the requested testimony was read back

3 by the court reporter.)

4 A The increase in the value of the collateral would

5 result in a lower loan-to-value, which would make the loan less

6 risky for the lender.

7 MR. SUAREZ: If we could, please, pull up what's

8 been marked as Defense demonstrative 5?

9 (Whereupon, the exhibit was displayed on the

10 screen.)

11 MR. SUAREZ: If we could zoom in a little bit so

12 it's centered there on the page.

13 (Whereupon, the exhibit displayed on the screen was

14 enlarged.)

15 Q Do you recall this demonstrative?

16 A Yes, sir.

17 Q Who prepared this demonstrative exhibit?

18 A I did.

19 Q And what does this demonstrative exhibit represent?

20 A This demonstrative exhibit -- excuse me there --

21 represents the differential in interest if there was no

22 guaranty, in a hypothetical situation.

23 Q With respect to Doral, the Doral credit Facility, can

24 you walk us through the analysis that you undertook to reach the

25 rebuttal to Mr. McCarty's opinion?
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1 A Yes, sir. So we started very similar utilizing this

2 the same chart as Mr. McCarty did for ease of understanding for

3 everybody.

4 What we have done here is we've taken the actual

5 interest percent, which matches up with the same thing that

6 Mr. McCarty had. However, instead of utilizing his assumed CRE

7 interest rates, we have added 25 basis points to reflect the

8 difference that was opined on by Deutsche Bank, and also

9 represented in the documents, that the guaranty was worth

10 25 basis points.

11 From there we calculated the delta between the actual

12 interest rate, and what the hypothetical interest rate would be

13 with the additional 25 basis points, and have run that out

14 throughout from origination of the loan through the pay off of

15 the loan.

16 Q And what hypothetical differential and interest rate

17 results over that period of time if you increase it by the

18 25 basis points that you suggested is appropriate?

19 A For this loan in particular, $2,458,048.

20 Q And with respect to the Old Post Office credit Facility

21 could you please walk us through your analysis on that

22 transaction?

23 A Okay. Similar to Doral, we did the exact same exercise

24 utilizing the same format as Mr. McCarty, however, instead of

25 utilizing his assumed interest rates, we added the 25 basis
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1 points from a hypothetical situation of no guaranty being in

2 place, and ran that out throughout the life of the loan from

3 origination through pay off, and that resulted in a hypothetical

4 lost amount of $2.567 million.

5 Q And why was it appropriate to do that?

6 A Why was it appropriate to do that? Because we

7 believed, and based off of the testimony that the value of the

8 guaranty as shown in the mind of Deutsche Bank, and in my

9 experience, would be 25 basis points.

10 Q And in the case of the Old Post Office Facility, was

11 that guaranty in place throughout this entire time horizon?

12 A Yes.

13 Q And if the bank had called that guaranty, would the

14 bank have had the benefit of that guaranty in place on that

15 facility?

16 A Absolutely. It would have had the benefit of that

17 guaranty. And Mr. McCarty's analysis did not take into account

18 any guaranty at all.

19 Q And if the values of assets owned by the guarantor were

20 to change, would that, in any way, reduce the credit support

21 available to the Facility?

22 MR. WALLACE: Objection. Leading.

23 MR. SUAREZ: I could rephrase it.

24 THE COURT: Withdrawn.

25 Q How, if at all, would a change in the values of the
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1 assets owned by the guarantor change the credit support

2 available to Deutsche Bank in connection with this Facility?

3 A In this case it wouldn't, because it would be

4 immaterial.

5 Q Why is that?

6 A Because as referenced earlier, part of the reason for a

7 guaranty is not only the financial support, but also the ongoing

8 and continual support for the operation, and ongoing ability to

9 operate the asset in a manner that would maintain value, and

10 enable it to provide enough cash flow for debt service.

11 Q Would your answer be the same for the Doral Facility

12 during the periods of time that that guaranty was in place?

13 A Yes, sir.

14 Q Would your answer be the same for the Chicago Facility

15 during the periods of time when the guaranty was in place?

16 A Yes, sir.

17 Q All right.

18 Moving onto 40 Wall, how, if at all, would the analysis

19 -- would the analysis that you performed change with respect to

20 40 Wall, to that performed by Mr. McCarty?

21 A Utilizing the same 25 basis points, it would result in

22 a $2.966 million delta.

23 Q And what was the basis for doing so?

24 A The basis was similar to the other assets, that if

25 there was not a guaranty, even though at some points the lower
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1 thresholds and minimum net worth, um, erring on the side of

2 conservatism, we applied the same methodology here as we did to

3 the Deutsche Bank ones.

4 Q Was a limited guaranty, in fact, in place during the

5 life of the 40 Wall transaction with Ladder Capital?

6 A Yes.

7 Q And if I were to ask you the same question about the

8 assets of the guarantor with respect to that guaranty and the

9 effect of the credit support for that transaction, would you

10 give me the same answer?

11 A Yes, sir.

12 Q And then if we go to the bottom right hand section.

13 (Whereupon, the exhibit was displayed on the

14 screen.)

15 Q Can you please walk us through your analysis here.

16 A Yes, sir. So the $9,006,000 -- $9,006,603 is the

17 cumulative amount of the four loans; the Doral, OPO, Chicago and

18 40 Wall.

19 We also have considered the SWAP breakage fee, which

20 was a cost of doing business at that point, in order to enter

21 into the transaction, which they were not required to do so.

22 There was an out-of-pocket expense of $6 million, and therefore,

23 the hypothetical number that we have derived, or I have derived,

24 is $3,006,603. And I do note that the SWAP breakage fee is an

25 estimate.
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1 Q And why do you call it a hypothetical lost interest

2 figure?

3 A Because I don't believe, in my opinion, that there has

4 been any losses to anybody on any of these loan transactions.

5 Q And why is that?

6 A Because all contractual obligations were paid.

7 Deutsche Bank did their own analysis. They derived their own

8 interest rates. They negotiated those documents. They executed

9 those documents. The borrower and guarantors performed as

10 prescribed on those documents. And as the user of the

11 information, they were able to make their own informed decisions

12 and not have to rely upon outside parties to do so after the

13 fact.

14 Q And in your professional experience, is that

15 commonplace with how transactions operate in the marketplace?

16 A Yes, it is, absolutely one hundred percent. Private

17 transactions are negotiated between sophisticated parties, and

18 in this case both were very sophisticated parties. And

19 everybody was able to make their own decisions based off the

20 information that was provided to them. And nobody, in the

21 process of negotiating or originating a loan, wants to have to

22 worry about, after the fact, having a non-party to their

23 agreement come in and second guess their decision making, which

24 they do for a living.

25 MR. WALLACE: Objection. I think if he is
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1 suggesting that a law enforcement investigation is improper

2 or something, it seems well beyond the scope of his

3 expertise.

4 MR. SUAREZ: I don't think that's what he said.

5 THE COURT: Can I just say, point duly noted.

6 MR. WALLACE: Fair enough, your Honor.

7 MR. SUAREZ: May I confer with my colleagues, your

8 Honor.

9 THE COURT: Yes.

10 (Whereupon, Counsel conferred off the record.)

11 MR. KISE: Your Honor, I'm going to try for, maybe

12 a fifth time now, if we take our afternoon break now and

13 come back, we may be able to truncate this as well.

14 THE COURT: AG, okay with you?

15 MR. WALLACE: I thought he was going to ask for a

16 directed verdict.

17 MR. KISE: That will be after he testifies, after

18 he testifies.

19 MR. ROBERT: We could do it now if it makes you

20 feel better.

21 THE COURT: Perfect timing. See you at 3:30.

22 (Continued on the next page.)

23

24

25
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1 COURT OFFICER: All rise. Part 37 is back in

2 session.

3 Please be seated and come to order.

4 THE COURT: I have a question for plaintiff,

5 plaintiff's lawyers.

6 Well, let met ask the question, it may moot out.

7 MR. KISE: Sure.

8 THE COURT: I am happy to hear from you.

9 Do you want to -- are we through with the direct

10 examination?

11 MR. KISE: We are.

12 THE COURT: Would plaintiff like to start the

13 cross examination tomorrow in light of the late filing by

14 defendants, and if you think you are entitled to and need,

15 overnight to put together your thoughts.

16 MR. WALLACE: I would certainly appreciate that,

17 Your Honor. If I could ask the witness just, like, two or

18 three clarifying questions. I do think in essence he and

19 Mr. McCarty are ships in the night. So I can have a very

20 truncated -- I have one question about the .25 basis

21 points that would clarify this and let us have a truncated

22 examination tomorrow, if that's possible.

23 THE COURT: Okay. Does that take care of your

24 concerns?

25 MR. KISE: Yes.

mlp
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1 THE COURT: Let's ask Mr. Unell back to the

2 stand.

3 MR. ROBERT: He is five for five, Your Honor.

4 THE COURT: I didn't catch that.

5 MR. ROBERT: All Mr. Kise caressed about is he

6 is five for five in truncating things.

7 THE COURT: He has a pristine record.

8 (Whereupon the witness resumed the stand.)

9 CROSS-EXAMINATION

10 BY MR. WALLACE:

11 Q Mr. Unell, just a quick question to make sure I

12 understand the 25 basis points.

13 A Yes, sir.

14 MR. WALLACE: If we could pull up Plaintiff's

15 Exhibit 298 and go to page three?

16 Q And if we look under interest rates. It says there:

17 L plus 1.75 or prime minus 0.75 with step-up to L 2.0 percent

18 or prime minus .5, if guaranty level falls below 10 percent.

19 Am I understanding that this is the calculation that

20 led you to identify the 25 basis points as the appropriate

21 number for the value of the guaranty in the Deutsche Bank loan?

22 A That was one factor, along with the testimony of the

23 Deutsche Bank personnel which confirmed this.

24 Q About this section of the credit memo, correct?

25 A Yes, sir.

mlp
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1 MR. WALLACE: Okay. And if we turn to the next

2 page. And we flip up to the section on guaranty.

3 Q I am just going to note that, if the guaranty level

4 falls to zero percent at 35 percent or below, and so the

5 situation where this is occurring and the guaranty burns off is

6 where the LTV is down to 35 percent and below; is that right?

7 A In this instance, yes, sir.

8 Q Okay.

9 MR. WALLACE: That was all I needed to clarify.

10 Thank you.

11 THE COURT: All right. So tomorrow at 10:00

12 everyone?

13 And I'll direct the witness not to discuss this

14 case or his testimony or anything related to it overnight

15 because you are still a witness.

16 THE WITNESS: Yes, sir.

17 THE COURT: Thank you.

18 MR. ROBERT: Thank you, Your Honor.

19 (Whereupon the trial stood adjourned to Friday

20 December 1, 2023 at 10:00 a.m.)

21

22

23

24

25
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(C) SC ERM 1 COURT OFFICER: All rise. Part 37 is now in

5 L x 5 S 15 6 Ñ(Ñ x Bx ETITIA
2 session. The Honorable Judge Arthur Engoron presiding.

3 ATTORNEY GENERAL OF TH ATE OF NEW 3 Make sure all cell phones are on silent. Laptops and cell

4 phones will be permitted, but only to members of the

5 5 press. There is absolutely no recording or photography of
- against - 6 any kind allowed in the courtroom.

DONALD J. TRUMP; D TRUMP C TRUMP 7 Now be seated and come to order.

M NNEY THE D'ONALD J. I OCAÓ T;
a THE COURT: Mr. Wallace, would you like to

a THE TRUMP ORGANIZATION, INC.; TRUMP ORGANIZATION 9 continue your cross examination of the current witness?
LLC; DJT HOLDINGS, LLC; DJT HOLDINGS MANAGING

9 MEMBER TRUMP ENDEAVOR 12 LL 401 NORTH WABASH 10 IM. WALLACE: Yes, Your Honor. The Peoplewill

10 , ;
,WALL 11 continue their cross examination of Mr. Unell.

----------------------------------------------------X
12 Bench Trial 13 enough time to prepare for this under the exigent
13 Decemb 2023

et 14 circumstances?
14 New or , ew York 10007 15 MR. WALLACE: We will see how I do.
15

B E F O R E: THE OR E S. N RON, 16 CROSS-E ATION

a A P P E A R A N C E S: 18 Q Good morning, Mr. Unell.

20 OFFICE OF THE ATTORNEY GENERAL 19 A Good morning.

21 r t e a
- LETITIA JAMES

20 Q I want to talk first about the engagement through

22
21 Ankura for the Trump Organization. I believe you testified

B 22 yesterday that you are around 900, 950 -- your time is being
23 , SQ.

23 billed at between $900 per hour and $950 per hour, right?

ˆSQ. 24 A I believe that's about the range.

25 25 Q I think you said you performed about 200 hours of

Proceedings Page 5754 Unell - by Defendant - Cross (Wallace) Page 5756

A P P E A R A N C E S: (Cont'd) 1 work on this engagement; is that correct?
3 CONTINENTAL PLLC 2 A Give or take, yes.

Attorney for Defendants
4 101 Nort Monroe Street, Suite 750 3 Q You also performed other engagements for the Trump

Tallahassee FL 32302 4 Organization while at Ankura, correct?
5 By: CHRISTOPHER KISE, ESQ.

LAZARO FIELDS ESQ. 5 A Yes.
6 JESUS SUAREZ, SQ· 6 Q What have those engagements been?

a ROBERT RO PLLC 7 A I have worked on one engagement, and that was on a

9 Ê2 Plaza 8 Potential conservation easement valuation of the Doral

Umondale NY 11556 9 property.
10 By: CLIFFORD ROBERT, ESQ.
11 10 Q And when did you begin your work on that engagement?

HABBA MADAIO & ASSOCIATES, LLP
11 A Sometime probably about a year ago.

13 Attorne s for Defendants 12 Q Okay. So would this have been before you were

n
4e3 Hig 6, Suite 240 13 retained as an expert for this case?

By:
ALINA'

HABBA, ESQ. 14 A I am not certain of the exact timing.

15 Q It might have been close to the same time?

17 MORIAN LA PLLC 16 A Around then, yes.

18 OTsF4"2n°JStre te 4600 17 Q Do you have an sense of how much time you spent on
New York NY 10Î'65 18 that engagement?

19 By: ARM MORIAN, ESQ.
19 A Probably less than 10 or 15 hours.

THE TRUMP ORGANIZATION
20 Q And do you know what your time was billed at for that

22 Atto s for the Defendant 21 engagement?

23 ew York 10022
22 A That's a fixed-fee engagement that is actually led by

By: ALAN GARTEN ES 23 our valuation team.
24 HE P OUKAS 24 Q So your time is not being charged at an hourly rate

25 Senior Court Reporters 25 for that engagement; am I understanding that correctly?

Min-U-Script® Ny Supreme Court- Civil (1) Pages 5753 - 5756



NYS Attorney General v.
Donald J. Trump et al December 1, 2023

Unell - by Defendant - Cross (Wallace) Page 5757 Unell - by Defendant - Cross (Wallace) Page 5759

1 A No, sir. 1 documentation based off of the step-down and the contractual

2 Q Do you have a sense overall -- 2 obligations between the borrower and the lender.

3 THE COURT: Mr. Wallace. Classic negative 3 Q Okay. So you took the actual loans as they existed,
4 question. "It is not" and then he says "no." Does that 4 fully signed and executed by the Private Wealth Group at

5 mean, no, it is not; does that mean, no, you are wrong? 5 Deutsche Bank and the Trump Organization and then backed out

6 MR. WALLACE: Fair point, Your Honor. 6 the personal guaranty in the loan; is that fair?

7 I think the prior answer was clear. I tried to 7 A I did not back out the personal guaranty of the loan.

8 clarify it and made it less clear. I'll leave it be. 8 Q What did you do?

9 THE COURT: Okay. 9 A I assumed an additional 25 basis points, an

10 Q Do you have a sense of the total billings for Ankura 10 elimination of the guaranty in conjunction with the loan

11 to the Trump Organization over the past two years? 11 documents as prescribed, especially in the Doral loan. The

12 A No, sir. 12 loan -- the Doral loan documents state that there is an

13 Q So going to your expert opinions, I would like start 13 additional 25 basis points that would be added when the

14 of with the difference between your analysis of lost interest 14 guaranty bumed off. However, the defendants had the option of

15 and Mr. McCarty's analysis. 15 maintaining a guaranty in the limited basis for the diEerence

16 MR. WALLACE: If we could put up on the screen 16 of 25 basis points.

17 DD-5? 17 Q Okay. I'll go back to this in a minute. But I

18 Q This is the chart reflecting your -- 18 believe the 25 basis point mduction we saw yesterday was going
19 MR. WALLACE: There we are. 19 from 10 percent guaranty to zero; is that right?

20 Q This is the chart reflecting your analysis of the 20 A I am not following that.

21 differential of interest on the Deutsche Bank loans if there 21 Q Well, the guaranty at the time it was written off,
22 was no guaranty; is that correct? 22 when the price went from 1.75 to 2.0, the guaranty went from

23 A This is a hypothetical that was done to illustrate 23 zero to 10 percent. Do you recall that?

24 what the difference would be, based off of the information that 24 A Yes, sir.

25 was derived from the Deutsche Bank testimony and the loan 25 Q Okay. So the 25 basis points is the difference

Unell - by Defendant - Cross (Wallace) Page 5758 Unell - by Defendant - Cross (Wallace) Page 5760

1 documents utilizing the 25 basis point diEerential between a 1 between no guaranty and a 10 percent guaranty; is that correct?

2 guaranty and a limited guaranty. 2 A You can't look at it that way, because a guaranty at

3 Q Okay. But it is an analysis of the dif Terence in the 3 10 percent is still $17 million. You have a 40 some odd

4 pricing of the Deutsche Bank loans with the guaranty -- let me 4 percent loan-to-value. You are trying to say that there is one

5 back up. 5 factor that is involved in this. As testified yesterday, there

6 So it is a hypothetical analysis, correct? 6 are numerous factors that go into it. And it is not just the

7 A It is an illustrative analysis to show a hypothetical 7 guaranty. It is the fact that you have a warm body behind it.

8 and really the diEerential between Mr. McCarty's analysis and 8 Whether it is 100 percent or 10 percent, it doesn't matter.

9 the analysis that would be reflective with the 25 basis points 9 The fact is that, in my experience, and in dealing with loans,
10 as shown in the documentation and from the testimony of the 10 a 10 percent guarantee at $17 million on a 40 percent LTV is

11 Deutsche Bank personnel. 11 what is called a comfort guaranty. It is there. It is

12 THE COURT: The question was whether these were 12 probably never going to be called upon. It is well secured.

13 hypothetical numbers. I assume the answer is yes? 13 And that 25 basis points is what they place a premium on it

14 THE WITNESS: They are hypothetical, yes. 14 for.

15 Q Okay. And I'll tell you, I think you described this 15 But, you know, you are asking to make an assumption

16 in detail, I am trying to understand the pieces of it. I'll 16 here and trying to say that today is Tuesday, when everybody in

17 take it piece by piece. And many of the questions will be yes 17 this courtroom here knows that today is Friday.

18 or no. 18 You can't make that judgment and sit here and say,
19 So, the hypothetical analysis is what the difference 19 the documents state what it is and I am not going to deviate

20 might be in the Deutsche Bank loans that were actually extended 20 from what the documents say. The documents state that with the

21 here with the guaranty and without the guaranty; is that fair? 21 guaranty it is 25 basis points less. Without a guaranty is 25

22 A No. It is -- to some extent it is. But what it is 22 basis points more. And in my experience, the 10 percent,
23 trying to show is, is what the actual interest percentage was, 23 25 percent, 50 percent or 100 percent of the guaranty based off

24 and then without a guaranty, where it would go. And that is 24 of the other metrics with the loan, does not change that

25 based off of the 25 basis points as outlined in the loan 25 opinion.
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1 MR. WALLACE: I move to strike the answer as 1 position to set those fees. I don't risk write loans at

2 non-responsive. 2 Deutsche Bank, the Attorney General doesn't risk write loans at

3 TI-E COURT: You know, yesterday not everybody 3 Deutsche Bank. And certainly Mr. McCarty doesn't -- I did not

4 could tell you it was Thursday, but today everybody can 4 make any assumptions as to what the interest rate would be.

5 tell you it is Friday. 5 The only group that can speculate or actually state

6 Denied. I think he was trying. I'll determine 6 what the interest rate would be is Deutsche Bank, because they
7 whether he was successful or not; maybe whether I credit 7 are the ones that were the users of the documents, the ones

8 what he said or not. 8 that entered into the loan agreement and the ones that offered

9 Q For the purposes of this analysis, you determined 9 the terms to the defendants.

10 that the guaranty was worth 25 basis points; is that correct? 10 Q Okay. So to the extent Mr. McCarty was pricing out

11 A A guaranty. 11 the market interest rate for a commercial real estate loan on

12 Q What is the difference you see between A guaranty and 12 these four properties, with no personal guaranty at the time

13 B guaranty? 13 they were originated, you did not try to recreate his analysis?

14 A There are various levels of a guaranty that are 14 A No. I tried to give an illustrative of what it would

15 described throughout the loan documents. A guaranty, a limited 15 be based off of the loan documents. I am not trying to

16 guaranty, the fact that the guaranty is in place, as I 16 recreate what he did.

17 testified yesterday, no matter whether it is a limited guaranty 17 THE COURT: Let me jump in. Are you testifying
18 or not, the function of a guaranty as looked at by Deutsche 18 that with your experience, your expertise, your knowledge

19 Bank, as looked at by bankers, as looked at in my experience 19 of the facts in this case, you could not possibly estimate

20 and as looked at in the real world, is that no matter if it is 20 what Deutsche Bank would have charged as an interest rate

21 at 10 percent or if it is at 100 percent, that guaranty to them 21 in any particular situation, because it is all up to them?

22 was valuable for 25 basis points for the engagement of a warm 22 THE WITNESS: Yes. I can give a range and give

23 body of a billionaire to stand behind the loan in his equity 23 historical as to what has been out there and show

24 infusion and capital there. So yes, 25 basis points per the 24 illustrative examples of it, but at the end of the day as

25 documents and my experience. 25 referenced in the Deutsche Bank documents, all of their

Unell - by Defendant - Cross (Wallace) Page 5762 Unell - by Defendant - Cross (Wallace) Page 5764

1 MR. WALLACE: I guess I asked for that one. 1 risk rating, all of their pricing is proprietary. None of

2 Q And is it your understanding that Mr. McCarty was 2 us have that information. None of us have that ability.

3 pricing out the interest rate on a loan for the properties 3 None of us understand the total relationship value. We

4 listed here that was only based only the collateral itself with 4 can try to do our best to understand it based off of the

5 no guaranty? Yes or no? 5 testimony that has been provided, as well as the

6 A I do not know because I do not know exactly what 6 documents. But the only person that has the ability to

7 Mr. McCarty did. I have an idea of what he did, but I can't 7 determine the risk and the interest rate and the overall

8 speak to what Mr. McCarty did. That would have to be in his 8 relationship value, is the lender.

9 testimony as to how he derived the 10 percent and what factors 9 THE COURT: So you said you could estimate or

10 went into that. And if you are trying to state that, okay, the 10 guesstimate within a certain range, but you just couldn't

11 10 percent is without a guaranty, that, once again, is the 11 give an exact?

12 guaranty was in place. So it is not a -- that is not a 12 THE WITNESS: And I did not give an exact. I

13 scenario that would ever come into play into this case because 13 have provided data to show how the defendants -- excuse

14 the guaranty was in place at all times. 14 me, how the plaintiffs at 10 percent was inaccurate and

15 Q So your scenarios do not incorporate the idea that 15 also not reflective of the actual loan, because the loan

16 there could be no guaranty, correct? 16 contained a guaranty. And the assumption that the loan

17 A This scenario states that if there was not a 17 did not have a guaranty is incorrect. Because at the

18 guaranty, that the additional premium would be 25 basis points. 18 10 percent level, the loan had an effective guaranty in

19 Q Okay. Did you form a view, one way or the other, as 19 all times. At no point in any testimony, in any
20 to what the market interest rate would be for a commercial real 20 deposition or any record have I seen that the guaranty was

21 estate loan on these four properties with no guaranty at the 21 invalid. So running the estimate at 10 percent and

22 time they were originated? 22 stating that there is no guaranty, is an analysis that is

23 A No. Because the only person, as I testified earlier, 23 worthless.

24 that is able to do that is Deutsche Bank. The Deutsche Bank is 24 THE COURT: Well, just as a general point, and

25 the trier of the ability to set their own fees. I am not in a 25 the attorneys know this, I allow in my discretion
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1 hypothetical questions. So, if you are asked a 1 really long way in a bank. And as we have already said, banks

2 hypothetical, to say: Oh, but thats not the fact. 2 love billionaires because billionaires repay loans.

3 Thats not answering the question. 3 Billionaires that repay loans with a guaranty makes it more

4 TIE WITNESS: So hypothetically 10 pement is 4 secure.

5 unsupported, as not the way that anybody would do it. It 5 Q You are telling us that Donald Trump -- when the

6 was tied to bonds. Bonds are not loans. It was tied to 6 guaranties were at 100 percent -- when the guaranty was at

7 Dell and Club Corp. which are corporate entities. And the 7 100 percent on Doral, how much capital was at risk for Mr.

8 support for it was unfounded and inaccurate in his report. 8 Trump?

9 So yes, I full-heartedly disagree with the 10 percent that 9 A Several hundred million dollars, because he had

10 Doral would have been at. And I firmly believe it would 10 placed $250 million of capital in there.

11 be closer, if not lower than the 25 basis points as 11 Q I am asking on the guaranty. When he had the

12 described here and in the loan documents, and in the 12 guaranty on the Doral loan and the guaranty is 100 percent, how

13 testimony of Deutsche Bank. 13 much of Mr. Trump's capital was at risk in that guaranty?

14 Q So let me clarify one thing. Well, let me ask then, 14 A $125 million.

15 so are you saying that actually the commercial real estate 15 Q You are saying that Mr. Trump put $125 million of his

16 loan, no guaranty, issued by the Commercial Real Estate group 16 own capital at risk unnecessarily because he could have gotten

17 at Deutsche Bank or some other Commercial Real Estate division, 17 the same interest rate --

18 would have been priced even closer to the private wealth loans 18 MR. WALLACE: Actually, let me strike that

19 than your hypothetical here with the 25 basis points added? 19 question if I can, or withdraw that question, if I can,
20 A Thats not correct. 20 Your Honor.

21 Q So what are you saying? I don't understand what you 21 THE COURT: Withdrawn.

22 are saying. 22 Q Mr. Trump guaranteed the Doral loan for $125 million,
23 A What I am trying to say is that 10 percent is 23 for which he was personally responsible, but received no

24 unfounded. 24 interest rate benefit for that guaranty; is that your

25 Q And you said, I think it would be closer to the 25 testimony?

Unell - by Defendant - Cross (Wallace) Page 5766 Unell - by Defendant - Cross (Wallace) Page 5768

1 numbers reflected here, even more than the 25 basis points? 1 A No. He did receive an interest rate benefit. You

2 A Absolutely. And thats reflected in the loan 2 are looking at it right here, 25 basis points.

3 documents. 3 Q So the --

4 Q So, sir, do you have an opinion, one way or the 4 A And actually, in actuality, he elected to keep his

5 other, as to what the market rate would be for a commercial 5 guaranty in place when he didn't have to for 25 basis points.

6 real estate loan with no personal guaranty for these four 6 That is actually what happened. So we are not even looking at

7 properties? 7 a hypothetical here as to, oh, Mr. Trump didn't have his

8 A It would be in the range of where I have it here. 8 guaranty, what is it worth. We see what it is worth. And we

9 Q So close to the private wealth amounts? 9 see to him that he elected to keep the guaranty because that

10 A Yes. As illustrated in the loan documents. to was important to him and was worth 25 basis points.

11 Q So if it is close to the Private Wealth Group -- 11 Q In your description of why Mr. Trump chose to have a

12 close to the private wealth amounts, why did Donald Trump agree 12 guaranty in order to obtain a 25 basis-point benefit, what did

13 to a guaranty? Why put his own assets at risk? 13 you do -- what documents did you review in your analysis to

14 A Thats a great question. I am happy you asked it. 14 come to that conclusion?

15 Because real estate developers that believe in their projects, 15 A The credit memos, the loan agreements and the actual

16 that place a tremendous amount of equity in their projects, it 16 what happened with the loan, in that he did elect to keep the

17 gives credence to their plan. Especially when you are a 17 guaranty in exchange for a 25 basis-point reduction.

18 redevelopment and repositioning assets. That's what President 18 Q Did you review any testimony from Mr. Trump about why
19 Trump does. 19 he chose to have a guaranty on the Doral property?

20 And that is part of what makes his success, is his 20 A I did not.

21 ability to stand behind his deals, place his name behind it, 21 Q Okay.

22 place extremely large amounts of capital into the deal. And 22 THE COURT: Just, the court reporter would like

23 therefore it is looked upon by banks, in my experience, as 23 you to speak a little slower, generally.

24 Deutsche Bank did in their experience, as a well-sounded loan. 24 MR. WALLACE: Me too.

25 And guaranties for people that stick behind their deals goes a 25 THE COURT: You are not the first person.
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1 THE WITNESS: We will slow it down a little bit. 1 interpretation was.

2 Q Did you review any contemporaneous documents from the 2 Q Mr. Unell, if I could hand you a document. It is

3 Trump Organization during the period of negotiation for the 3 already in evidence. I think it is easier for everyone.

4 Doral loan explaining that these were the reasons for including 4 IVHL WALLACE: It is Plaintif Ts Exhibit 1251.

5 a guaranty on the loan for a 25 basis-point improvement? 5 (Handing)
6 A At which point? That's -- I mean, the loan was 6 Q This is an e-mail chain between Ivanka Trump, Jason

7 originated from 2014 to 2022, had multiple iterations to it. I 7 Greenblatt, Allen Weisselberg, and David Orowitz from December

8 want to make sure we are at the right time. 8 of 2011. Mr. Unell, did you review this document in the course

9 Q The origination of loan in 2011 and 2012. 9 of preparing your report?

10 A No. But it was -- during that -- the loan documents 10 A I don't recall.

11 state what the step-down would be and what the increase of 11 MR. WALLACE: If we turn to page two of this

12 interest would be. It is in the documents. 12 document.

13 Q So you are extrapolating Mr. Trump's intent from the 13 Q At the bottom there is an e-mail from Rosemary
14 loan documents? 14 Vrablic. She is forwarding an attached summary of terms, the

15 A What actually happened. He did decide that he was 15 proposed acquisition of the Doral resort.

16 going to keep a limited guaranty in exchange for a 25 16 Ivanka Trump responds -- forwards this on to

17 basis-point change. 17 Mr. Weisselberg, Mr. Greenblatt, Mr. Orowitz. And writes: It

18 Q I believe you said you were here for Ms. Vrablic's 18 doesn't get better than this. Let's discuss ASAP. I want to

19 testimony on Wednesday; is that correct? 19 call Rosemary and thank her, but if there are any asks I would

20 A Yes, sir. 20 like to give her an indication. I am tempted not to negotiate

21 Q And do you recall that Ms. Vrablic testified that 21 this, though.

22 most of her clients do not like recourse; do you recall that 22 Do you remember reviewing that e-mail from Ms. Trump?

23 testimony? 23 A I have seen that before, yes, sir.

2 4 A Yeah, that's -- that's correct. Most people don't 24 Q And if you look at the response from Jason Greenblatt

25 like recourse. 25 above, page one. Do you know who Jason Greenblatt is?

Unell - by Defendant - Cross (Wallace) Page 5770 Unell - by Defendant - Cross (Wallace) Page 5772

1 Q And so it is your professional opinion that a 25 1 A No, sir.

2 basis-point improvement in interest rates is sufficient for a 2 Q He is an attorney at the Trump Organization, I'll

3 client to put aside that dislike of recourse? 3 represent that to you.

4 A Absolutely. If it is that -- if it is their business 4 He writes: I will review. But not immediately -- I

5 decision, that's their business decision. And Deutsche Bank 5 am sorry. I will review but not -- it is supposed to be

6 obviously felt comfortable with it by approving it and placing 6 "note" -- immediately that this is a full principal and

7 it in the loan documents. I can't speak to the business 7 interest and operating expenses personal guaranty. Is DJT

8 decision of somebody. There is a lot of other factors that go 8 willing to do that? Also, the net worth covenants and DJT

9 into a decision besides that. And also, if you are a real 9 indebtedness limitations would seem to me like a problem.

10 estate developer, while some don't like it, those that are 10 Do you know if you determined why Mr. Greenblatt felt

11 confident, that have success, they will put their name behind 11 the net worth covenants and indebtedness limitations would be a

12 it. 12 problem?

13 Q In the course of preparing your reports, did you come 13 A I can't speak on behalf of Mr. Greenblatt.

14 across any evidence indicating that Donald Trump had decided by 14 Q If we look at the next e-mail in the chain from

15 2011 that he never wanted to do a recourse loan again? 15 Ivanka Trump, she writes: That we have known from day one. We

16 A I believe I read some of that, but things change. 16 wanted to get a great rate, and the only way to get

17 Metrics change. As I mentioned earlier, within five seconds 17 proceeds/term and principal where we want them is to guarantee

18 ago, there are a lot of things that can change, including what 18 the deal. As the market has illustrated, getting leverage on

19 is happening with his personal life, what is happening with his 19 resorts right now is not easy. (i.e. 125 plus an equity kicker

20 professional life, what is happening with his corporate life, 20 for another 25 percent or Beal with full cash flow sweeps and

21 as well as what is happening in the overall capital markets. 21 steep prepayment penalties).

22 THE COURT: Two things. One, slow down. 22 Did you review that e-mail in preparation?

23 And two, the question was, did you come across a 23 A Yes.

24 certain statement. Not your interpretation of what then 24 Q Okay. So, Ms. Trump believes that the only way to

25 happened. The other side could redirect you on what your 25 get a great rate and the terms and principal they wanted, were
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1 guarantee the deal. Is that indicative of the benefit that 1 that go with an interest rate. It is not just, oh, guaranty or

2 they were going to be able to obtain by guaranteeing the deal? 2 no guaranty 25 bits. You can't put this in a square box in a

3 Is that fair? 3 vacuum. You are ignoring multiple other facts that go into the

4 A Yes. 4 pricing of a loan.

5 Q If you look at the response from Mr. Greenblatt. He 5 Q So, I am going to represent to you that what is

6 states: Obviously this is not my decision, but this is 6 happening is an effort to figure out how much disgorgement, how

7 completely inconsistent with what he told me he would ever do 7 much benefit the Trump Organization obtained, and we are just

8 again when we had the Chi and Vegas issues, and the magnitude 8 trying to obtain a reasonable approximation.

9 of this is much bigger. He was so angry that he got himself 9 So, let me ask, is there -- what -- I'll withdraw.

10 "into the Chi/Vegas mess" and told me he never wanted to do 10 I'll restate the question.

11 this again. I understand that he has changed his mind. And 11 Can you state what the interest rate benefit was from

12 thats fine. But he has to recall that banks do sue under 12 having a guaranteed loan as opposed to a non-guaranteed loan on

13 payment guaranties and he may have to write a check north of 13 the Doral property?

14 125 million if there is any default on the loan. 14 A I cannot state what the exact benefit is. However,
15 I think we can agree though, that despite these 15 there was a benefit.

16 concerns of Mr. Greenblatt, Mr. Trump agreed to guarantee these 16 Q Okay. And so I take it -- and I apologize if I did

17 loanS, correct? 17 cover this one. You did not reach an independent opinion on

18 A Yes. He was the ultimate decision maker as the 18 what the market rate for a commercial real estate loan with no

19 guarantor. 19 personal guaranty for these foH loans would be, right?

20 Q It is you opinion that he did this to obtain a 25 20 A No.

21 basis-point improvement in the interest rate on the loans; is 21 Q Okay. So Mr. Unell, I will represent to you that as

22 that right? 22 part of the assignment Mr. McCarty received, he was asked to

23 A No, thats not it. Thats not what I stated. 23 assume that Mr. Trump did not have access to the Private Wealth

24 Q What are you saying? 24 Management gmup because Mr. Trump had engaged in fraud in the

25 A I am stating he did it to obtain a preferential rate 25 preparation of his financial statements.
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1 in the bank of the Private Wealth Management bank, which would 1 Does your interest differential calculation include

2 have been in line with their pricing guidelines, which he was 2 that assumption?

3 aware of. They have a published pricing guideline, and it 3 A No, because thats not what my assignment was,
4 required a guaranty. And he provided the guaranty. What 4 because there was a guaranty in place.

5 Deutsche Bank decided was the premium there, thats for 5 Q So putting aside the fraud piece. Does your interest

6 Deutsche Bank to decide, not me or you. 6 differential calculation include an assumption that Mr. Trump
7 Q What is your evidence that Deutsche Bank published it 7 does not have access to the Private Wealth Management group at

8 its pricing guideline? 8 Deutsche Bank?

9 A They didn't publish their pricing guideline. 9 A No, because he did have access to it.

10 However, in my experience, they would able -- and 10 Q And so if that was Mr. McCarty's assignment, you two

11 Rosemary Vrablic or others would have discussed that with them. 11 aren't really measuring the same thing, are you?

12 Thats how business gets done. You say, okay, what are 12 A I can measure that his rates --

13 indicative rates? You don't go out and just throw it. They 13 Q Thats not my question.

14 knew there was a benefit to be derived and that benefit would 14 My question is, you and Mr. McCarty were not

15 be negotiated. And to say that there is no benefit derived or 15 measuring, if that was Mr. McCarty's assignment, you and Mr.

16 for me to try to put myself in the mind of the guarantor, to 16 McCarty were not measuring the same thing.

17 determine what that benefit is, or to determine what that 17 MR. KISE: Objection, YoH Honor. I think

18 benefit to Deutsche Bank is, that's for Deutsche Bank and the 18 Mr. Wallace's hypothetical presumes facts contrary to the

19 guarantor to decide, not for me. 19 evidence. This is an improper hypothetical.

20 Q Or the Court, to be fair. 20 MR. WALLACE: It is a hypothetical, so.

21 I am focused on interest rates. And are you saying 21 MR. KISE: You can't pose a hypothetical that is

22 that there was a greater benefit to be derived in interest 22 squarely contrary. Thats like saying assume today is

23 rates beyond the 25 basis points you have been talking about? 23 Tuesday. It is not Tuesday, it is Friday.

24 A There is a benefit to be derived, to be determined 24 THE COURT: Okay. I am not sure he is doing
25 based on other deal terms. The guaranty is one of many terms 25 that.
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1 MR. KISE: But he is. If you want to excuse the 1 thats what the guaranty is worth. Once you are in the

2 witness, we can, but thats definitely what he is doing. 2 private bank, you are in this sort of rarified air and you

3 His hypothetical -- his hypothetical presumes in 3 get access to these rates. So its a flawed premise. Its

4 the first instance that President Trump wouldn't have 4 an improper hypothetical to say, well, no, no, we have to

5 qualified for the private wealth bank. He did. You 5 compare it to the outside world, and this witness has to

6 already heard testimony, 10 million and 100 million, 6 accept that premise. I mean, yes, if I assume that today is

7 thats it. 10 million liquidity, 100 million net worth. 7 Tuesday not Friday, then tomorrow will be Wednesday and not

8 Once you are there, you are in the private bank. Thats 8 Saturday. I mean, right --

9 it, you are in. Period. It doesn't matter beyond that. 9 MR. WALLACE: This is - your Honor, this is not an

10 So it is like assuming that he didn't qualify. to evidentiary objection. Mr. Kise --

11 IM. WALLACE: Now we shouldexcusethe witness. 11 IM. KISE: It is an evidentiary.

12 MR. KISE: Thats fine. I offered. 12 MR. WALLACE: - he does this all the time. You

13 (Whereupon the witness stepped down from the 13 argue your case. I would say it also shows, Mr. Kise,
14 stand and exited the courtroom.) 14 something you never talk about, that the Court found

15 (Whereupon the following proceedings were 15 Mr. Trump committed fraud to get into the --

16 stenographically recorded by Senior Court Reporter Michael 16 IM. KISE: No.

17 Ranita.) 17 MR. WALLACE: To get into Private Wealth Group, he

18 18 committed fraud.

19 19 MR. KISE: No.

20 20 MR. WALLACE: He did.

21 21 MR. KISE: No.

22 22 MR. WALLACE: The Court has found that.

23 23 MR. KISE: No. The Court has found that he

24 24 violated 63(12), which expressly means only that he violated

25 25 the statute and not fraud; thats what we are here about.
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1 THE COURT: Mr. Kise, do you need to finish or -- 1 This is the problem with the Attorney Genera>s view. They
2 MR. KISE: Yeah, no, its -- its like going back 2 haven't proven -- in order to establish fraud, intent,
3 and debating whether the world is round or whether the world 3 materiality, reliance and damage. I mean, that was what you

4 is flat. I mean, the evidence in the record demonstrates he 4 have to establish; thats what is at issue with these

5 qualified for the Private Wealth Bank; 10 million liquidity, 5 remaining counts. They wanted a trial on these remaining
6 100 million in net worth. I mean, thats just undisputed. 6 counts. Thats what this trial is about.

7 So once you are in the Private Wealth Bank, and maybe this 7 MR. WALLACE: I believe.

8 is where the disconnect is. Once you are in the Private 8 MR. KISE: 63(12) violation, as your Honor has

9 Wealth Bank, your interest rates are different, period, full 9 held, a 63(12) violation doesn't require those elements. So

10 stop. They are different. And they are different because, 10 to call it fraud in the generic sense because we use that

11 as you heard the testimony, they are different because the 11 term in association with 63(12), doesn't mean that its

12 bank wants you as a client. He's a whale of a client. He's 12 fraud in the sense of whats at issue in this case.

13 a billionaire. He is one of -- so they are willing to give 13 MR. WALLACE: Your Honor, your Honor.

14 him rates because they are going to get deposits; they are 14 THE COURT REPORTER: 1can'thearwhenyouare

15 going to get access to his assets; they are going to write 15 both --

16 other loans. You heard all this testimony. So they are 16 MR. KISE: I'm not arguing a case. Its an

17 willing to do things for this client that they are not going 17 evidence objection. A hypothetical, its an improper

18 to do for just somebody who comes in off the street. 18 hypothetical.

19 So, yes, you have to give a personal guaranty, but 19 THE COURT: Mr. Wallace, do you have anything to

20 the pricing to on the personal guaranty is not the pricing 20 say?

21 between the regular world and Private Wealth. The pricing 21 MR. WALLACE: Are you about to strike my
22 is within the Private Wealth parameters. And that's exactly 22 examination of this witness?

23 what this witness is saying is, okay, there's a range you 23 THE COURT: Your what?

24 heard -- you heard the witness, Mr. Williams, testify to it, 24 MR. WALLACE: My examination of this witness.

25 2 percent to 2.5 percent. So thats 25 basis points. So 25 Mr. Kise is saying I shouldn't be allowed to because they
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1 are improper hypotheticals. 1 A Yes, sir.

2 MR. KISE: It was one question. It wasn't the 2 Q And do you recall that he testified that using -- he

3 whole examination. I liked most of the rest of it. 3 viewed using a fixed rate as more conservative?

4 THE COURT: Would you like to explain -- 4 A Yes, sir.

5 MR. WALLACE: No, I don't want to rephrase my 5 Q And he said that was because the loan rates were tied

6 question. 6 to LIBOR, and that LIBOR increased over the term of these loans;
7 THE COURT: I'm -- 7 is that correct?

8 MR. WALLACE: I'm sorry. I interrupted you. 8 A I believe that's what his testimony was. I do not know

9 THE COURT: Tm not asking you to rephrase. Um 9 the LIBOR spread over the time, so I can't say whether it was

10 asking for you to defend it. to true or correct or not?

11 MR. WALLACE: It is completely consistent with our 11 Q Well, if we look at the loans. We could use your

12 disgorgement theory, which also relates to 63(12) fraud, 12 chart. The actual interest rates, they started at one point --

13 that he lied to the Private Wealth Group to get these loans, 13 I will read this to you. It's impossible so see.

14 and therefore, we are looking as to what the interest rates 14 A I could see down here.

15 would have been if he had not had access to the group that 15 Q Let me move back here then. So the 2014 rate starts at

16 he lied to. That is the simple measure, and the Court will 16 1.9035, and then goes up to a high of 4.1616 in 2019. Do you

17 be free to decide whether it likes that measure or it 17 see that?

18 prefers Mr. Unell's measure at the end of the day. 18 A Yes, sir.

19 MR. KISE: We are right back to circuitous again. 19 Q So, that is indicative of an increase in LIBOR over

20 MR. WALLACE: It's less circuitous if I just fmish 20 that period.

21 the exam. 21 A It is, but without seeing what the overall impact is in

22 THE COURT: Objection overruled. We could argue 22 the years '20 to 2022 where it goes down to 1.8042, without

23 all day. Let's get the witness back. You could ask him 23 seeing the full analysis run out on a spreadsheet, one can't

24 hypotheticals. I don't see a problem with that, and I 24 tell me that's a conservative approach, because you wouldn't

25 accept Mr. Wallace's explanation. 25 know what the overall impact would be of sometimes it went up,
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1 (Whereupon, there is a brief pause in the 1 but he doesn't account for when it goes down to 1.8042 percent,
2 proceedings as the witness enters the courtroom and steps 2 which is below the origination at 1.9035.

3 into the witness stand.) 3 THE COURT: Slower, still.

4 THE COURT: I should explain "I accept his 4 Q I believe Mr. McCarty testified that he did do that,
5 explanation." I think so his explanation is correct. Thank 5 and it was more conservative, but you didn't actually run an

6 you. 6 analysis whether fixed or flat was more conservative?

7 Okay. Next question. 7 A I have not, and I have not seen any indication or

8 Q Mr. Unell, I think you said that you did not accept -- 8 evidence to support Mr. McCarty's claim that it was

9 1WL WALLACE: Whydon'tweputupDD5andPDX4side 9 conservative.

10 by side. 10 Q Well, I mean, it's math. Somebody can just run it

11 (Whereupon, the exhibit was displayed on the 11 tomorrow and figure it out.

12 screen.) 12 A But it hasn't been provided to me, so Um sure it could

13 Q So this is your analysis, and it should hopefully be 13 be done, and it could've been done beforehand, but it hasn't.

14 Mr. McCarty's analysis, both which are very hard to view on this 14 Q Mr. Unell, Um going to hand you a document that's been

15 screen, but I can say that -- we talked about this, but 15 marked Plaintiffs Exhibit 2658. This is the Realty Rates

16 Mr. McCarty uses a ten percent rate for Doral; correct? 16 Investor Survey for the fourth quarter of 2011.

17 A Yes, sir. 17 Do you see that?

18 Q And I believe you, yesterday, criticized Mr. McCarty 18 A Yes, sir.

19 for using a fixed rate rather than a flat rate; is that correct? 19 Q And this is one of the reports you reviewed in the

20 A Yes, sir. 20 preparation of your report; correct?

21 Q And that's because the DB loans had floating rates; is 21 A Yes, sir. And it was also utilized in the deposition.

22 that correct? 22 Q Okay.

23 A Yes, sir. 23 A I recognize the --

24 Q You reviewed Mr. McCarty's trial testimony; is that 24 Q You see that.

25 right? 25 So if we could go to page six of this document, if we
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1 could pull up -- focus on the chart, I think. Well, just the 1 A Yes.

2 chart is fine. 2 Q -- you looked at yesterday, is this using the spread

3 (Whereupon, the exhibit was displayed on the 3 over base?

4 screen.) 4 A Spread over base for office. Yes, because this is

5 Q This is the table that you utilized in preparing your 5 based off of the average, yes, sir.

6 analysis of the increases -- the flow of interest rates -- let 6 Q And if we look at the notations, the two stars next to

7 me rephrase that. 7 spread over base, at the bottom it says this is a spread over

a This is the information you used in preparing your 8 base over the ten-year treasury rate.

9 tables showing the changes in interest rate spreads over time; 9 Does that mean that its measuring the interest spread

10 is that right? 10 for these categories over the ten-year treasury bond?

11 A Actually, I believe that it was taken from the various 11 A It would mean the ten-year treasury would be the base

12 individual pages throughout here that, for instance, when you 12 rate.

13 would look at page 23 of 41 where it says "lodging facilities, 13 Q And the Doral loan was priced as a spread over LIBOR;
14 full-service", that that would provide that information. 14 is that correct?

15 Um not certain that it ties back out to the overall on 15 A Yes.

16 this page. So it -- no, it was not. It was more so both this, 16 Q And these -- the data presented here, and we could open

17 and it ties back to 23. 17 up, are Class A, Class B properties; is that correct?

18 Q We could pull up -- 18 A Yes.

19 A 11 and 23. I want to make sure Um saying that all the 19 Q And I believe you testified at your deposition that

20 data was. This was a portion of it, but 23, also. 20 Doral, at this time, was a Class B property; is that correct?

21 Q So let's pull up page 23. 21 A It was a full-service lodging facility. I'm not

22 A Yes. 22 certain if it was a Class B, but it would have been factored

23 THE COURT: One at a time, and slower. 23 into Class A based off the renovations that were going to be

24 MR. WALLACE: Apologies. 24 undertaken by the defendants.

25 A Mr. Wallace, Um not saying it wasn't. I want to make 25 Q I guess thats my question. Is the plan at the time of
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1 sure this was also placed out there, too. 1 the Doral loan being initiated was for Mr. Trump to do extensive

2 (Whereupon, the exhibit was displayed on the 2 renovations to the resort; is that correct?

3 screen.) 3 A Yes.

4 Q Presumably the information, the two tables, correlates. 4 Q I believe he had said that the brand had been

5 A I believe so. This is the more detailed table, yes. 5 misaligned and that it had been miss run by the Marriott group;
6 Q Why don't we just go to the broad table then. Um not 6 is that correct?

7 going to get into too much detail. 7 A I believe so, yes.

a A Thats fine. I want to make sure we are working of T of 8 Q So he eventually spent more than $200 million

9 the same numbers. 9 renovating the property; is that right?

10 1WL WALLACE: Okay. So if we go back to page six, 10 A That's correct.

11 the table. 11 Q But it's your position that at the time they're

12 (Whereupon, the exhibit was displayed on the 12 initiating this loan, with all that renovation still to come, it

13 screen.) 13 was appropriate to price it as a Class A property?

14 Q So you analysis, you are using the first row at the 14 A Absolutely. It was a first-class facility, and just

15 top, correct, which is spread over base? 15 because it needs renovation does not mean that it is not a Class

16 A We've used several of these. We've used the 16 A facility.

17 loan-to-Value, we'Ve USed interest rate. 17 There are multiple examples and items or projects that

18 THE COURT REPORTER: r-y, weymed inest 18 rve worked on throughout my career that are renovation projects

19 rate and -- 19 that are treated as Class A.

20 A Spread over base, interest rate and loan-to-value. 20 Class A not only has to do with the condition. It has

21 MR. WALLACE: Why don't we pull up DD4, pageone, 21 to do with the location, the actual asset itself in its

22 if we could. 22 competitive set. You cannot just state the condition. The

23 (Whereupon, the exhibit was displayed on the 23 condition was not really a factor in determining whether its a

24 screen.) 24 Class A asset or Class B asset at the time.

25 Q For this chart -- 25 Q So -- I apologize.
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1 Just to set some ground rules, some ground work, 1 A Correct.

2 Mr. Trump paid 150 million to purchase the resort out of 2 Q That's why you included the golf courses and country
3 bankruptcy; correct? 3 club number in your chart; correct?

4 A Correct. 4 A Yes, sir.

5 Q And he was then going to invest more than $200 million 5 Q If we look at the spread for golf, the minimum is 1.2,
6 of his own funds in the property? 6 the maximum is 11.5, and the average is 5.84. Actually, why
7 A Correct. 7 don't we look at the interest rate instead, because I believe

8 Q So the fact that the property was going to need 8 the two percent number that -- the two point -- the two plus

9 $200 million of renovation over several years, to your 9 number that you were using was the actual interest rate, so that

10 professional view, did not add any risk to the loan for the 10 included the spread plus whatever the base rate would have been;
11 Doral property? 11 correct?

12 A Additional risk over what? 12 A Um, we looked at it from multiple different angles, so

13 Q That the project would be successful; that the project 13 happy to look at it however you like.

14 would be repaid? 14 Q So since Mr. McCarty, in his chart, and you, in your

15 A It's what banks do. They analyze the risk on a 15 chart, include natural interest rate, let's look at the interest

16 construction loan. That's what they do. 16 rate column. For golf, the minimum is 3.5; correct?

17 Q And -- 17 A Correct.

18 A So it's no more risky than any other, you know, 18 Q And so that's higher than the two plus rate that

19 repositioning loan that's out there. 19 Mr. Trump actually obtained; correct?

20 Q My question is, these are for operating properties. 20 A It is.

21 Was the fact that Doral was going to require extensive 21 Q And the maximum is 13.8; is that correct?

22 renovations, $200 million, did that add any risk that should be 22 A Correct.

23 considered in pricing the loan for that property? 23 Q And the average is 8.14; correct?

24 A Add any risk to what? I'm trying to figure out what we 24 A Correct.

25 are adding risk to. 25 Q So that eight percent -- so the ten percent used by
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1 Q You said that banks set interest rates based on their 1 Mr. McCarty is between the maximum and the average; is that

2 assessment of the risk in the loan. 2 correct?

3 A Okay. And that was factored in to their analysis of 3 A Yeah.

4 the project in the plan. 4 Q Okay.

5 Q I'm asking -- the "they" you are referring to is 5 Why don't we take a look at another document. Let me

6 Deutsche Bank? 6 ask, Mr. Unell, did you consider any contemporaneous documents

7 A Deutsche Bank, yes, sir. 7 about the potential commercial real estate loans, without a

8 Q I'm not asking about Deutsche Bank at this point. My 8 personal guaranty, that were being offered on Doral?

9 question is whether the Doral loan is more risky because the 9 A I reviewed nonbinding term sheets.

10 property needed to be renovated, over an operating property that 10 Q And you decided not to use those documents; correct?

11 is not planning on extensive renovations? 11 A They were nonbinding.

12 A If you are trying to compare it between a property that 12 Q So you didn't rely on them.

13 needs renovation and doesn't need renovation, it could. 13 A They were not binding and not relied in my opinion.

14 However, there are many examples of luxury properties that go 14 They were not to be relied on.

15 through a renovation that are accretive and do not create 15 Q And so you, in fact, did not rely on them; correct?

16 additional risk. So to measure that risk, you would have to 16 A In my expert opinion, in my experience, a nonbinding
17 dive into the actual details of what the plan was, the timing of 17 term sheet is not an indication of terms, so therefore, I did

18 it, the impact on ADR, how would it af Tect occupancy, how it 18 not include it.

19 affects cash flow, the timing of it. So in order for 19 THE COURT: All you had to say was no, or no, I

20 seasonality, there are multiple factors that go into that that I 20 didn't rely on it. He didn't ask for a reason. Please,
21 did not evaluate that were evaluated by Deutsche Bank in that 21 we'll save a lot of time if you answer yes or no questions

22 analysis of the project. 22 with yes or no answers.

23 Q Let's go back to the sort of market rate information 23 As long as I have -- I just wanted to follow up on

24 you were talking about. If we look at golf, Doral also had a 24 the last topic. I think what Mr. Wallace was asking --

25 golf element; correct? 25 maybe I'm wrong -- all other things being equal, because
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1 Mr. Unell, you like to bring in all these various factors, 1 document thats been marked as Plaintiff s Exhibit 369.

2 which often are very important about the pricing of a loan, 2 (Whereupon, the exhibit was displayed on the

3 but if all other things are equal, is there more risk to a 3 screen.)
4 lender in lending to a fully built Class A property worth 4 (The witness was handed the exhibit.)
5 approximately $350 million as opposed to a potential Class A 5 THE WITNESS: Thank you, sir.

6 property thats being purchased for $150 million and there's 6 Q Mr. Unell, you reviewed this document preparing your

7 an estimate of $200 million to bring it up to Class A? 7 report; is that correct?

8 Wouldn't there be more risk? I could ask leading questions 8 A Let me make sure this is it. Yes, sir.

9 I hope. 9 Q And this is a transaction overview of a proposed loan

10 THE WITNESS: There is, but there is also more 10 by Doral for the CRE Group in Deutsche Bank, dated November 21,
11 reward there. And the upside is more. So you're initial 11 2011; correct?

12 investment of $150 million for the lender is less than the 12 A Yes, sir.

13 $350 million loan that they would make. So with the equity 13 Q This proposal does not include a personal guaranty,
14 infusion of the $200 million, the guarantor and borrower had 14 does it?

15 more money invested into this asset than the lender did. 15 A No, it doesn't.

16 And so I would have to say with -- its not all things 16 MR. WALLACE: Tum to page five of the document.

17 equal. You would have to look at everything there. So you 17 (Whereupon, the exhibit was displayed on the

18 are trying to say a $350 million stabilized loan or 18 screen.)
19 $150 million stabilized loan with $200 million of equity in 19 Q Under the bar marked "Facility", it states the amount

20 it, thats not an apples to apples comparison. And there is 20 of the loan would be 130 million dollars, and the transaction

21 no way to compare that without doing extreme analysis that 21 would be LIBOR 800 -- LIBOR plus 800, with a LIBOR floor of 200

22 was conducted by Deutsche Bank to determine where the risk 22 BPS, or two percent; is that correct?

23 profile is. 23 A Yes, sir.

2 4 Those are two completely different animals that -- 24 Q And so this rate matches the ten percent rate that

25 you are talking about different amounts of leverage; you are 25 Mr. McCarty used; is that correct?
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1 talking about a different amount of equity contribution; you 1 A Yes, it does.

2 are talking about a different future value. And more 2 Q And it is your opinion that this proposal from Deutsche

3 importantly, you are talking about a different principal 3 Bank does not reflect the market rate; is that correct?

4 amount of 150 versus 350 million. 4 A Yes, it does not reflect market rate -- it does not

5 THE COURT: What if the principal amount of the 5 reflect market rate.

6 loans was equal? 6 Q So your opinion of the rate of LIBOR plus 800 with a

7 THE WITNESS: Well, if it was 150 million and 150 7 floor of 200 BPS would not have been standard in that time?

8 million, you wouldn't be able to -- how would you come up 8 A That is my opinion.

9 with the $200 million of equity to pachase a $350 million 9 Q You reviewed the deposition testimony of Donald J.

10 loan. Nobody is going to go out and buy a $350 million 10 Trump in this action, in the process of preparing you report;
11 operating stabilized hotel and only take out $150 million of 11 is that correct?

12 debt. They would leverage it up to 65 to 75 percent, as is 12 A Yes, sir.

13 done and shown in the investor survey, that the average LTV 13 lWL WALLACE: could we pull up the excerpt of his

14 was 70 percent. So you can't compare $150 million loan to a 14 testimony, starting page 307.

15 $150 million loan that is at a completely different 15 (Whereupon, the exhibit was displayed on the

16 loan-to-value with a different profile in equity 16 screen.)
17 contribution. Its not -- its not fair to for anybody to 17 Q If you see there is -- Ul1 represent to you this is a

18 do. 18 discussion of the same document we are looking at. It states:

19 It would be impossible to do, as I sit here today, 19 "Mr. Trump, we've handed -- the court reporter has

20 without having all of those factors in front of me, and to 20 handed you a document that has been marked at Exhibit 22.

21 underwrite them side by side and tell you what that would 21 Its a golf resort -- Doral Golf Resort and Spa, Miami, a

22 be. It's not an equal comparison. They are two different 22 set of discussion materials from Deutsche Bank." There's

23 loan products. 23 the production number, and it says, "I don't know if you saw

24 THE COURT: All right. Next question. 24 -- I don't think you saw this document."

25 MR. WALLACE: We are going to hand the witness a 25 He says,
"No."
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1 "I wanted to ask you if the last page of documents, 1 Q Okay.

2 easiest way to see it, there is a summary of terms in the 2 MR. WALLACE: Your Honor, I would move to admit

3 line that say the facility." 3 Plaintiffs Exhibit 369 into evidence.

4 "Yeah." 4 THE COURT: Granted. It's in.

s "It says the amount is 130 million. The spread is 5 (Plaintiff's Exhibit 369 was deemed marked and

6 L plus 800 BPS, which I'm interpreting to mean LIBOR plus 6 admitted in evidence.)
7 800?" 7 IM. WALLACE: If we could turn to anotherdocument,
8 "ANSWER: Yes. 8 Plaintiffs Exhibit 3232.

9 "QUESTION: The LIBOR floor is two percent OID is 9 (Whereupon, the exhibit was displayed on the

10 97, and the maturity is six years. I just wanted to see if 10 screen.)
11 this refreshes your recollection that Deutsche Bank, the 11 (The witness was handed the exhibit.)
12 Commercial Real Estate Group, was offering you a rate of 12 THE WITNESS: Thank you sir.

13 LIBOR plus 800? 13 Q Mr. Unell, I'll give you a second to look at it, but

14 "ANSWER: Well, it's LIBOR, a floor of two, which 14 did you review this document in the process of preparing your

15 it was going lower than that at the time. So I was actually is opinions.

16 -- so I had a floor of two, which was sort of standard, and 16 A Yes, sir.

17 then 800 over that." 17 Q Okay.

18 "So that would be ten percent at the lowest of the 18 It's an e-mail dated November 15th, 2011, from Steve

19 lowest?" 19 Harvey, at CSG Investments, to Ivanka Trump and Dave Orowitz.

20 "ANSWER: So it would be -- no. It would mean two 20 Do you see that?

21 plus 800 BPS." 21 A Yes, sir.

22 "Okay." 22 Q Are you familiar with CSG Investments?

23 "ANSWER: I think that was an I think it was pretty 23 A I am not.

24 standard." 24 Q So I will represent to you that is the investment

25 "Okay but you didn't choose to go with the 25 advisor for Beal Bank. Are familiar with that entity?
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1 Commercial Real Estate Group at Deutsche Bank; is that 1 A I am familiar with Beal Bank and have worked with them

2 correct?" 2 in the past.

3 "No, I didn't." 3 Q As you could see, he is sending an attachment that is

4 So Mr. Trump is stating that two plus 800 BPS is 4 entitled Doral term sheet.

s pretty standard; correct? 5 A Yes.

6 A I mean, he says it was sort of standard. He doesn't 6 Q If we could turn to the second page of this document,
7 say that. He said it was sort of standard. If you would scroll 7 there is a set of terms that start with "The borrower, Trump
8 back up, he is actually talking about the floor is sort of 8 Endeavor 12,

LLC," that is the borrower for Doral; correct?

9 standard, not the 800 over that. 9 A Yes, sir.

10 Q Well, we could each interpret -- 10 Q Okay.

11 A Could you please scroll up so that I could read into 11 And the loan amount here, you could see there is a

12 the whole thing so that I can have my answer correct, please. 12 change from 80 million to 95 million. Do you see that?

13 My reading of this in the opinion is that the floor was 13 A Yes, sir.

14 standard, not the 800 BPS was standard. 14 Q Okay.

15 Q Well, he then says: 15 And it states that the interest rate is LIBOR plus 550;
16 "So it would be -- no it would mean the two plus 16 is that correct?

17 800 BPS, okay. And I think this was pretty
standard." 17 A Yes, sir.

18 That was after the discussion of ten percent. Your 18 Q And so, it's your opinion that even this would be above

19 interpretation of this is it's only the two -- LIBOR floor 19 market; is that correct?

20 of two? 20 A Yes, because Beal Bank is not a traditional lender.

21 A That's correct. 21 Q And if The Trump Organization were to have accepted

22 Q If Mr. Trump was, in fact, saying that LIBOR floor of 22 this loan, I believe it would mean they would have had to add

23 two plus 800, or 10 percent was standard, you would disagree 23 another $30 million of their own equity to the project; is that

24 with that? 24 correct?

25 A Yes, based off of my experience. 25 A To be determined, because they would already had gone
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1 above and placed the 250 above -- 1 A I am not aware of that.

2 THE COURT REPORTER: rm mny,mbedehmined, 2 Q At the end he says: We have lunch with HSBC tomorrow

3 because they already had gone above -- 3 and will be discussing the deal with them.

4 A They already gone above 250 million, and the plans 4 Do you know if the Trump Organization approached HSBC

s could've changed based off of the financing. s about financing for the Doral transaction?

6 Q But to use a turn of phrase, all other things being 6 A I am not aware.

7 equal, this loan, as opposed to the Deutsche Bank loan, they 7 Q If we go to the top e-mail from Ms. Trump she writes:

8 would have had to have $30 million of their own equity added? 8 I actually spoke to Tom Harrison at Colony today. I know Todd

9 A If the development plan would have stayed the same, 9 through Jared as well, as we are partners on another deal

10 yes, sir. 10 together. He said that we wouldn't want to do a deal with them

11 IM. WALLACE: If we could do another document, 11 on the debt side, as they are too expensive for what we would

12 Plaintiff's Exhibit 3243. 12 be looking for (low teens).

13 (Whereupon, the exhibit was displayed on the 13 Do you have a view as to whether or not a rate in the

14 screen.) 14 low teens would have been a market rate for debt on the Doral

is MR. WALLACE: It's in evidence. is project?

16 (The witness was handed the exhibit.) 16 A Perhaps from a non-bank lender such as Colony or

17 THE WITNESS: Thank you. 17 these other firms that are out there from a debt fund.

18 Q So this is an e-mail between Ivanka Trump, Ronnie 18 Q I think we have heard Mr. Suarez say the Trump
19 Levine, Ralph Herzka, and Dave Orowitz, dated November 1, 2011. 19 Organization could have approached thousands of banks about

20 Mr. Unell, did you review this document in the course 20 these loans. First of all, do you know how many banks the

21 of preparing your report? 21 Trump Organization approached to fmance these transactions?

22 A I don't believe so. 22 A I do not.

23 (Continued on the next page.) 23 Q Do you know how many non-banks they approached to

24 24 fmance these transactions?

25 25 A I do not.

Unell - by Defendant - Cross (Wallace) Page 5802 Unell - by Defendant - Cross (Wallace) Page 5804

1 Q Do you know who Ronny Levine at Meridian Capital is? 1 IM. WALLACE: I think we can put that document

2 A No, sir. 2 aside.

3 Q If you look at the e-mail from Mr. Levine to Ivanka 3 To further continue a theme, YoH Honor, if we

4 Trump he writes: Heard back from Blackstone a little while ago 4 want to take a slightly early break I may be able to

s and they are a pass on the deal. Didn't get a defmitive 5 condense.

6 answer as to why. But Peter mentioned to me this morning they 6 THE WITNESS: You would be one for one overall.

7 over weighted on hotels in the debt fund. 7 MR. ROBERT: As long as he has the same batting
8 Do you know if the Trump Organization approached 8 average, we have no objection.

9 Blackstone about financing for the Doral resort? 9 MR. WALLACE: I think we can shorten things.

10 A I am not aware if they did or not. 10 THE COURT: You are taking a page from

11 Q A little further down he writes about following up 11 Mr. Kise's playbook.

12 with Jeff Weissman from Macquaire. 12 MR. WALLACE: As oilen as I can, Your Honor.

13 Do you know if the Trump Organization approached 13 THE COURT: All right, so 20 after we will see

14 Macquaire for the loan? 14 you then.

1s A Macquaire is an investment bank. I am not certain is (Pause in the proceedings.)
16 what their ability to finance that is or not. 16 COURT OFFICER: All rise.

17 Q The next paragraph he mentions a reach-out to Chuck 17 Part 37 is back in session.

18 Rosenzweig at Criterion Partners. Do you know if Trump 18 Please be seated and come to order.

19 Organization approached Criterion Partners about fmancing for 19 (Whereupon the witness resumed the stand.)
20 the Doral project? 20 THE COURT: Mr. Wallace, are you ready to

21 A I do not. 21 continue?

22 Q If you look down he writes: He has been trying to 22 MR. WALLACE: I am, Your Honor.

23 reach out to Todd Sammann at Colony. 23 Q Mr. Unell, just a couple of quick questions to close

24 Do you know if the Trump Organization approached 24 out the Doral loan. I believe you said that the of Ters from

25 Colony about fmancing for the Doral transaction? 25 the Deutsche Bank CRE group had not been fully negotiated, they
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1 didn't have as detailed an understanding of the property, and 1 Q And I just wanted to check on one thing on page 11,
2 that that's some of the reasons you didn't consider those to be 2 on the last page. I am sorry, paragraph 11.

3 market estimates of value; is that fair? 3 A I was going to say, I am missing part of it.

4 A Yes, sir. 4 It is Friday.

5 MR. WALLACE: If we could pull up Plaintiffs 5 Q Paragraph 11, page four. You write that given the

6 Exhibit 3111. This is already in evidence. 6 testimony and documents presented at trial that show 1)
7 Q I apologize, I don't have a hard copy. But this is 7 Deutsche Bank relied on adjusted financial numbers for

8 an e-mail chain from November 2011 between Dave Orowitz and 8 approving loan origination and mviews. 2) Step-downs on Doral

9 Allen Weisselberg and others at Deutsche Bank. The top e-mail 9 and OPO were in place that decreased or eliminated Trump's

10 Mr. Orowitz writes: Mark, it was good speaking with you 10 fmancial covenants.

11 earlier today. 11 I just want to make sure that the reference to OPO

12 Please find a link to a folder containing the due 12 was an error and it should be Doral and Chicago. Is that

13 diligence materials that you requested. 13 correct?

14 I'll just note that the cc also includes David 14 A Yes, sir.

15 Goodman. Do you know if the people on this e-mail chain were 15 1WL SUAREZ: It also says President Trump and

16 in the CRE group of Deutsche Bank or the Private Wealth 16 not Trump's financial covenants?

17 Management group of Deutsche Bank? 17 MR. WALLACE: I thought I said President, I

18 A I do not, no. 18 apologize.

19 Q I'll represent to you that Dave Goodman is in the CRE 19 Q I want to talk briefly about 40 Wall Street.

20 group at Deutsche Bank. 20 MR. WALLACE: Irwe couldputup DD-5 andPDX-4,
21 lWL WALLACE: If we could go down to,1believe, 21 again?

22 page two of this document? 22 Q Again, it is all very difficult to see.

23 Q This is after Ivanka Trump has written an 23 A It is easier on this little monitor up here.

24 introductory e-mail and she writes: Thank you for providing us 24 Q So, Mr. McCarty estimates a market rate for 40 Wall

25 with the investment memo and projections for the Doral Golf 25 Street of 5.71 percent, correct?
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1 Resort and Spa in Miami, Florida. We at Deutsche Bank are very 1 A Yes, sir.

2 familiar with the asset, as we have financed this loan several 2 Q And you estimate a fixed rate of 3.9150, correct?

3 times over the years for previous ownership. 3 A Yes, sir.

4 Then it states: The Commercial Real Estate group in 4 Q And that's because the 40 Wall loan, in all instances

5 conjunction with the Leverage Finance group are giving 5 was a fixed-rate loan, correct?

6 immediate attention to your request. 6 A Yes. Representing this was an illustrative example

7 Do you know what the Leverage Finance group at 7 of the differences.

8 Deutsche Bank is? 8 Q And can I ask you a question about the $6 million

9 A No, sir. 9 swap breakage fee? First of all, you testified yesterday
10 Q You will see that there is an attachment of a due to that's an estimate, correct?

11 diligence file. Do you know how far the due diligence went 11 A Yes, sir.

12 between the Commercial Real Estate group and the Trump 12 Q And the -- that fee was paid by the Trump
13 Organization on the financing of the Doral transaction? 13 Organization to get out of its existing loan with Capital One,
14 A I have seen no evidence to indicate one way or the 14 is that correct?

15 other. 15 A It was paid to get out of the existing swap
16 lWL WALLACE: We can put Doral to the side. 16 agreement, not the loan.

17 Q I just want to clarify one point, actually, in the 17 Q Fair enough.

18 affidavit that you submitted two nights ago. 18 Are you aware that there was a $5 million capital

19 MR. WALLACE: So if we could put up on the 19 contribution due on the 40 Wall loan in November 2015?

20 screen Defendant's Exhibit 1061. 20 A Yes.

21 Q This is the affidavit you prepared that, among other 21 Q And so there was going to be at least some payment by
22 things, updated your opinion. And I believe was the basis for 22 the Trump Organization, even if they maintained the loan with

23 the table we looked at calculating a potential interest 23 Capital One; is that correct?

24 differential. Is this correct? 24 A Yes.

25 A Yes. This was a portion of that basis, yes. 25 Q And if we look at your analysis, your illustrative
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1 interest rates, are both outside the existing loan with Capital 1 A Yes, sir.

2 One, correct? 2 Q And I think you testimony was today, I assume that

3 A I am not following that. 3 you mean that at the time of the swap of the breakage or the

4 Q Well, my point is just that for either the 3.6650 4 change in the loan in 2015; is that fair?

5 rate or the 3.9150 rate to come into effect, the Trump 5 A Yes, in 2015. Yes, sir.

6 Organization would have had to pay the swap breakage fee, 6 Q Now, that 5.71 percent interest rate was from a loan

7 correct? 7 that was in existence in 2015 and continued into the future; is

8 A I am not following that -- what you are asking. 8 that correct?

9 Q Well, your point, I believe, was that to get to this 9 A Yes.

10 rate there was a cost to the Trump Organization of $6 million. 10 Q So in fact, just staying in place with the

11 So if they wanted to get this 3.6650 fee -- rate, they had to 11 5.71 percent interest rate going into the future, if the Trump
12 pay a swap breakage fee. Right? 12 Organization had maintained that loan they would not have had

13 A It was factored in. I am still not following how the 13 to pay the swap breakage fee; is that fair?

14 6 million -- how you are trying to or what you are trying to 14 A It would have been a business decision. The swap
15 ask as related to the $6 million and where it went. 15 bmakage fee, depending on what market rates do, they may have

16 Q Any transaction where they were no longer in the 16 decided if it was in the money or out of the money to have

17 Capital One loan as of 2015, there would have had to have been 17 broken it or not. It could have gone one way or the other.

18 a swap breakage fee, correct? 18 They are not directly tied to each other.

19 A Not necessarily. It depends on the loan documents in 19 Q It wouldn't have been necessitated by refmancing the

20 the ISDA agreement. So without knowing that, the agreements, 20 loan?

21 the swap agreement and the loan agreement could have not been 21 A Correct.

22 tied together. There could be an opportunity for the borrower 22 Q And I take it you have an independent view that a

23 to keep the swap in place if it wasn't directly tied and 23 5.71 percent interest rate was not market in July of 2015; is

24 secured by that, without having the underlying documents to 24 that correct?

25 review that. But it was a cost of doing business, so it would 25 A I have seen nothing to indicate that it is.
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1 not have been necessarily tied to that. Borrowers can 1 Q I thought you -- well, I believe that you -- when you

2 sometimes keep a swap in place because if it is not directly 2 testified about the Ladder Capital loan, your testimony was

3 tied to an asset, it is an instrument that is utilized to fix 3 that much of that was driven by the underlying collateral and

4 an interest rate, where essentially you pay a fee in order to 4 the LTV on the transaction; is that fair?

5 fix a rate. And it is -- the risk is taken on for that fixed 5 A Yes, sir.

6 rate by somebody else. So the counterparty to that may not 6 Q Okay. And that was based on a loan of $160 million

7 have been Capital One, so I can't say with certainty, 7 and an appraised value of $540 million; is that correct?

8 Mr. Wallace, that that would not have been one way or the 8 A I believe so, yes.

9 other. 9 Q Did you review any contemporaneous documents from

10 TIE COURT: Mr. Unell, I often say something but 10 other market participants concerning the market rate for a loan

11 I don't know that you have ever heard it. The person with 11 on 40 Wall Street?

12 the hardest job in this entire room, not me, not you, it 12 A No, sir.

13 is the reporter. Please slow down. 13 MR. WALLACE: If we could take a look at

14 THE WITNESS: Yes, Your Honor. 14 Plaintiff's Exhibit 268.

15 TIE COURT: She just asked you to do so, and I 15 (Handing)
16 have asked you to do so several times. 16 THE WITNESS: Thank you, sir. I got two. It is

17 Q So the 3.9150 rate does not include any separate 17 Friday.

18 analysis of whether the swap breakage fee would have had to be 18 Q Mr. Unell, did you review this document in the course

19 paid; is that correct? 19 of preparing your expert report?

20 A That's correct, yes. 20 A Yes, sir.

21 Q I believe that in your testimony yesterday you 21 Q And what is this document?

22 criticize Mr. McCarty's use of the 5.71 percent interest rate 22 A This is the annual review from Capital One of the 40

23 because it reflected an assumption that the 2005 interest rate 23 Wall Street loan. And the date is September 9, 2005 is the

24 would still be applicable today, and conditions have changed 24 origination date and the --

25 since that time. Do you recall that testimony? 25 Q P11direct your attention to the current review date
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1 of October 31, 2014 in the middle of the page. 1 MR. WALLACE: we can put that document down.

2 A There it is, I see it. Yes, sir. 2 Q The Ladder loan on 40 Wall Street was securitized; is

3 lWL WALLACE: Your Honor, we move Plaintiffs 3 that correct?

4 Exhibit 268 into evidence. 4 A I believe so.

5 THE COURT: Granted, it is in. 5 Q And can you just explain to the Court, what does it

6 (Whereupon, the document referred to was deemed 6 mean to securitize a loan?

7 marked for evidence as Plaintiffs Exhibit 268 by the 7 A A securitized loan is a loan that is the cash flow

a Court.) a streams are essentially sold to investors within the market.

9 Q So if we look at the summary underneath the heading 9 Q And in the course of preparing your reports, did you

10 "Appraisal dates," you see that on the third row is listed an 10 review any analysts reports concerning the securities that

11 Internal value of $257,729,000? 11 included the 40 Wall Street loan?

12 A Yes. 12 A I did not.

13 Q And that generates an LTV/LTC of 62.1 percent. Do 13 Q I am going to hand you a document that has been

14 you see that? 14 marked as Plaintiffs Exhibit 3186. It is 135 pages. So I

15 A Yes, sir. 15 think we can just go through it on the screen.

16 Q And so this would be a difference of $283 million 16 A Absolutely.

17 over the valuation of the 40 Wall appraisal that was part of 17 Q I think it is a little easier.

18 the Ladder Capital transaction, correct? 18 I'll state that this is a Morningstar report with

19 A Yes. 19 pmliminary ratings on a Wells Fargo commercial mortgage trust

20 Q And would a difference of $283 million in the value 20 as of September 9, 2015. Are you familiar with Morningstar?

21 of the underlying building impact how a banker would price a 21 MR. SUAREZ: Objection, Your Honor.

22 commercial real estate loan for that property? 22 THE COURT: What's the ground of the objection?

23 A Yes. 23 MR. SUAREZ: outside of the scope of my direct

24 MR. WALLACE: If we could turn to page 14 of 24 and outside of the scope of the witness's testimony to

25 this document? 25 talk about the securitization of the loans and the ratings
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1 Q If you look underneath the table that is at the top 1 by outside agencies. He is not being offered as an expert

2 of the page, there is a box entitled refinancing scenario. And 2 in that area.

3 underneath it it states that there is a five-year extension 3 MR. WALLACE: I think it is relevant regardless

4 available if the following are achieved: One, a 1.25X DSCR. 4 of whether -- but I am going to tie it into LTVs and

5 Two, a 75 percent LTV. And three, if the aggregate dollar 5 things that this witness has talked about. So I am happy
6 amount of all principal reductions by borrower plus the amount 6 to have you reconsider it once I have shown where we are

7 of all funds in the cash -- excess cash flow collateral 7 going with this.

a accounts during the internal term equal or exceed 20 million. a THE COURT: All right. Let's see where we are

9 I'll actually stop there. 9 going with this.

10 Do you know if any of those conditions were met? 10 Q I believe the question pending that was objected to

11 A I do not. 11 was, are you familiar with Morningstar?

12 Q If you look at the next paragraph it says: Based on 12 A I am aware of Morningstar, yes.

13 a projected 2017 NOI of 18.7 million and a minimum DSCR of 13 Q And I will represent to you that the securities

14 1.35X per UW guideline, the loan can support maximum proceeds 14 covered in this report include the 40 Wall Street loan?

15 of 179.3 million assuming a sensitized 6 percent interest rate 15 1WL WALLACE: And if we could go to page 33 of

16 and a 25-year amortization. 16 the document.

17 First of all, do you understand the notation UW 17 Q Again, it is probably easiest to do it up on the

18 guideline to mean underwriting guideline? 18 screen here. You will see this is the section of the report

19 A Yes, sir. 19 that addresses the 40 Wall Street loan by Ladder Capital. And

20 Q Okay. And so the terms listed here are roughly 20 I want to walk through the metrics very quickly.

21 consistent with the existing loan terms at the time of the 21 MR. WALLACE: Since we are not looking at the

22 credit report in October of 2014; is that fair? 22 full thing, if we can go down one more page.

23 A I am looking to tie it out here. 23 Q I don't want to be accused of misleading you.

24 Q Sure. 24 If you look at the top under the Morningstar

25 A Yes, it is consistent. 25 perspective, it says that Morningstar has a favorable opinion
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1 of the loan to 40 Wall Street, primarily due to the positive 1 Q Mr. Unell, yesterday you testified about a

2 loan metrics, the granular rent-roll and amortization through 2 discrepancy in the reporting of the size of Mr.-- President

3 the loan term. 3 Trump's triplex. Do you recall that?

4 So, I will let you know, they have a positive view of 4 A Yes, sir.

5 the loan. 5 Q And that discrepancy involved an inflation of the

6 A Yes. 6 value of Mr. Trump's triplex apartment by at least

7 MR. WALLACE: If we can go back to the summary 7 $200 million; is that correct?

8 page. If you zoom in on the Morningstar analytics. a A I am not certain of the exact amount.

9 Q You can see that Morningstar states that the value of 9 Q If the -- well, it was your testimony yesterday that

10 the building is $262,270,494. And that Morningstar calculates 10 the discrepancy would not be material based on the other

11 an LTV of 61 percent. Beginning LTV. 11 information and the amount of assets and liabilities that are

12 This was an amortizing loan correct? 12 included on the Statement of Financial Condition; is that

13 A Yes. 13 correct?

14 Q So the beginning LTV would be higher than the ending 14 A Yes, sir.

15 LTV? 15 Q So if the overstatement was $200 million, is it your

16 A That's correct. 16 position that it is okay for a guarantor to intentionally
17 Q Okay. So Morningstar calculates a higher LTV than 17 inflate their net worth as reported to a bank by $200 million?

18 Ladder Capital did in their analysis, correct? 18 A No, it is not okay, because it was subsequently
19 A Yes. 19 corrected; and was immaterial.

20 Q And these amounts of the value of the building and 20 Q I am not asking about a correction. I am asking
21 the LTV might affect how a banker would underwrite the loan if 21 about if a guarantor intentionally inHates their assets by
22 they came to a different conclusion? 22 $200 million in a representation they are making to their

23 A It is difficult to tell, because without the backup 23 banker, is that acceptable under -- is that acceptable?

24 to know where this valuation came from, I don't know what it is 24 A If it was intentional, it is not acceptable.

25 based off of. So I couldn't tell you because rating agencies 25 Q Okay. Are you aware that Mr. Trump has acknowledged
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1 in my experience do different ways that they look at it. They 1 that his estate at Seven Springs was also inflated by
2 also look at it from a loss perspective versus whether or not 2 $200 million?

3 they are a independent agency. It is outside of my scope to be 3 A I am not aware of that.

4 able to speculate on the value and compare it to anything and 4 Q So you didn't consider that information in forming
5 how Morningstar calculated value. 5 your opinions, correct?

6 Q I'll say that it mentions that they had a site visit. 6 A No.

7 As you can see it says: Morningstar site visit, yes. 7 THE COURT: That was a negative question with an

a But my question -- let's step back from what a ambiguous answer.

9 Morningstar did. If a banker came to a different conclusion 9 MR. KISE: I would just, for the record, object

10 about the LTV of the property and the value of the property 10 to the characterization. I am not exactly sure that

11 that would affect how the banker would underwrite the loan. Is 11 President Trump said it was inflated by $200 million. I

12 that fair? 12 think he said it was a higher -- it was higher than it

13 A A banker would rely on an appraisal report 13 should have been. I don't know that he put a precise

14 commissioned by them, not a Morningstar number without any 14 number on it. I could be wrong about that, but I don't

15 backup behind it. 15 think so.

16 Q I am asking about using this. I am saying if a 16 THE COURT: Okay.

17 banker -- if someone comes to a different analysis of the asset 17 Q So any inflation -- did you consider any inflation in

18 value and the LTV, that's going to affect the pricing per loan? 18 the Seven Springs property in preparing your report?

19 A It could. 19 A No, I did not do any valuation work.

20 MR. WALLACE: We can put that down. 20 Q You testified that you had read some of the Court's

21 THE COURT: Objection overruled. 21 summary judgment decision; is that correct?

22 MR. WALLACE: Oh. Thank you. 22 A Yes, sir.

23 THE WITNESS: I was following you. 23 Q I would like to ask if you happened to read a portion

24 lWL WALLACE: To be aphrasefrom Mr. Unell, 24 of his opinion that appears on page 19 when he writes: OAG has

25 it is Friday. 25 submitted conclusive evidence that between 2014 and 2021,
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1 defendants overvalued the assets reported in the SFCs between 1 Q If I could direct your attention to page five of this

2 17.27 and 38.51 percent. This amounts to a discrepancy of 2 document? The section that says Client Segmentation and

3 between $812 million and $2.2 billion. 3 Coverage.

4 Did you review that section of the summary judgment 4 A Yes, sir.

5 decision? 5 Q It says: Our target client base for this initiative

6 A Yes, sir. 6 will have the following general characteristics.

7 Q And in your professional opinion, is it acceptable 7 And the first bullet says: Individuals or families

8 for a guarantor, like Mr. Trump, to intentionally inflate his 8 actively investing in U.S. commercial real estate properties,
9 assets as reported to a bank by $2.2 billion? 9 with proven, successful track records in this sector. As a

10 A If it was intentional, then it would not be 10 private wealth management business, we will view the principals

11 acceptable. 11 and their families as our primary clients.

12 Q You testified yesterday that the net worth covenants 12 How, if at all, did President Trump fit in this

13 on the Deutsche Bank loans are solely determined by the 13 criteria?

14 guarantor's stated assets. In your professional view, is it 14 MR. WALLACE: Objection, asked and answered.

15 acceptable for a guarantor to fraudulently inflate their assets 15 Cumulative. Beyond the scope of cross.

16 to meet a net worth covenant? 16 THE COURT: I got the gist, but read back of the

17 A It is not acceptable to fraudulently inflate assets. 17 question, please.

18 MR. WALLACE: If we could pull up DD-4, page; 18 (Whereupon, the record was read back by the

19 seven. 19 court reporter.)
20 Q This is yoH chart showing the number of billionaires 20 (The following proceedings were stenographically
21 in the United States and the world between 2010 and 2020. 21 recorded by Senior Court Reporter Michael Ranita.)
22 Mr. Unell, would it have been acceptable under the 22

23 bank regulations, as you understand them, for the 492 23

24 billionaires in the United States as of 2015 to lie about their 24

25 asset values in seeking lending from a bank? 25

Unell - by Defendant - Redi ect (Sua ez) Page 5822 R. Unell - by Defendant - Redirect (Mr. Sua ez) Page 5824

1 A I am not certain I follow the question. 1 THE COURT: Objection sustained for the three or

2 Q Is there anything special about the 492 billionaires 2 four reasons given. We've already been over this.

3 that United States had in 2015 that would make it acceptable 3 lWL SUAREZ: YoH Honor if I may ask yes or no

4 for them to lie about their asset values when seeking financing 4 questions, I could cut 30 questions into three. They are

5 from a bank? 5 not leading questions. They are simply yes or no questions.

6 A No, as I just testified, it would not be acceptable 6 I'll try it that way.

7 for anybody. 7 THE COURT: I don't think the objection was

8 MR. WALLACE: Nothing further, Your Honor. 8 leading.

9 THE COURT: Okay. Any redirect? 9 MR. SUAREZ: No, I know, but I was doing it that

10 MR. SUAREZ: Briefly, Your Honor. 10 way in order to avoid the inevitable leading question when I

11 THE COURT: Okay. 11 ask a yes or no question. But if I could just cut to the

12 REDIRECT EXAMINATION 12 chase, I'll cut to the chase.

13 BY MR. SUAREZ: 13 THE COURT: You can't ask a question that goes

14 Q Mr. Unell, good morning. 14 beyond the scope of cross examination, especially since you

15 A Good morning. We are almost at the afternoon. 15 discussed this ad nauseam yesterday.

16 Q Almost. 16 MR. SUAREZ: I'll try it this way.

17 lWL SUAREZ: If we could please pull up what has 17 Q Did President Trump meet this criteria to qualify for a

18 previously been admitted as Defendant's Exhibit 62, and 18 commercial real estate loan in the private bank?

19 turn to page five. 19 MR. WALLACE: Same objection.

20 First let's put up page one. 20 THE COURT: Same ruling. Sustained.

21 Q Are you familiar with this document, Mr. Unell? 21 MR. SUAREZ: All right. Let's put up Defendant's

22 A Yes, sir. 22 Exhibit 205.

23 Q What is this document? 23 (Whereupon, the exhibit was displayed on the

24 A This is the new Private Wealth Management U.S. 24 screen.)
25 Lending Product Commercial Real Estate Finance Guidelines. 25 A I don't need it. I could look at it on here. Save the
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1 walk. 1 repetitive, asked and answered, and beyond the scope of my
2 Q What, if anything, did President Trump have to do to 2 cross.

3 qualify for this pricing grid? 3 THE COURT: I changed my mind. Ovenuled, for the

4 MR. WALLACE: Same objection. 4 reasons Mr. Kise stated.

5 THE COURT: What did he have to do -- let's take a 5 Q Once President Trump was admitted into the private

6 simple ground. Is this -- are you claiming, Mr. Wallace, 6 bank, would he have had access to this pricing group?

7 if S Outside the scope of the cross? 7 A Yes.

8 MR. WALLACE: Outside of cross, was covered 8 Q And do you see the spread of 2.0 to 2.5 percent?

9 yesterday extensively. 9 A Yes, sir.

10 THE COURT: Thats enough. Sustained. 10 Q Would he have had to negotiate between that spread,
11 MR. KISE: Your Honor, I don't see how it's outside 11 what interest rate he and the bank ultimately settled on?

12 the scope of cross, because what Mr. Wallace was talking 12 MR. WALLACE: Objection. Leading.

13 about was the whole dif Terential in interest rates. It was 13 THE COURT: Sustained.

14 a whole colloquy with the witness about the dif Terential in 14 Q How, if at all, would the commercial real estate range

15 interest rates, and what Mr. McCarty did, and the CRE rates 15 of 2.0 to 2.5 percent have resulted in the interest rate used on

16 versus these rates. 16 the specific bank transactions?

17 And what Mr. Suarez is doing is simply going back 17 A It would have provided the guidance for Deutsche Bank

18 and pointing out why this witness believes that the range, 18 to appropriately price the loan once President Trump was

19 his range is the appropriate range. 19 admitted into the Private Wealth Management Group.

20 Well, I mean, you challenged this witness -- the 20 Q And in order -- what, if anything, would President

21 government challenged this witness's opinion that the range 21 Trump have had to do to qualify for pricing within that range?

22 that point -- the two 25-basis points was incorrect. And 22 A He would have had to have been a client of the Private

23 the presumption behind that was that Mr. McCarty was more 23 Wealth Management Bank. And in order to qualify for that would

2 4 correct because his CRE rates, his ten percent rates, were 24 have needed to have had a minimum amount of assets, which he

25 the better way to go; that was the more acceptable method. 25 clearly qualified for.
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1 So what Mr. Suarez is doing is simply going, on 1 Q And if he didn't have the minimum amount of assets

2 redirect, over those same -- over those issues, and its 2 required to qualify for the Private Wealth Group, would he have

3 certainly within scope. And we are certainly entitled, even 3 had access to this pricing grid?

4 if we covered it some yesterday, we are certainly entitled 4 A No. This pricing grid is reserved for clients in the

5 to focus, now, on exactly what the Government brought out 5 Private Wealth Management Group.

6 this morning, and demonstrate, or at least attempt to 6 Q And have you seen anything in the record or the

7 demonstrate for the Court why this witness has the right 7 testimony that you've reviewed that suggests that President

8 View. 8 Trump, under any measure, would have failed to qualify for the

9 So I think its fully within the scope of the cross 9 Private Wealth Management Group?

10 examination, because they've spent a good deal of time on 10 A I have not seen or heard any evidence that would

11 that very issue, and thats all we are doing. We are not 11 indicate that President Trump was not qualified to be in the

12 going to go through back through the entire litany of it. 12 Private Wealth Management Group.

13 Its just focusing on the precise pieces that were covered 13 Q And in your real world experience in banking, would

14 this morning. 14 President Trump have qualified for the Private Wealth Group
15 MR. WALLACE: Your Honor, I will just say Mr. Kise 15 under any measure of his net worth?

16 is, again, telling the witness what he would like him to 16 MR. WALLACE: Objection. Leading.

17 present through this redirect. 17 THE COURT: I was expecting askedand answered. We

18 I believe what Mr. Kise is, at base, saying is that 18 knew the answer to that question. We know the witness's

19 they are going to go back through certain portions of 19 answer, not necessarily the answer.

20 yesterday's testimony to reiterate things that have been 20 MR. WALLACE: Theseare all askedand answered. I

21 established; that is cumulative, that is repetitive, it is 21 thought I've been overruled on that, your Honor.

22 not appropriate. And I will also say that the focus of my 22 TIE COURT: My philosophy -- I don't know how other

23 examination was that Mr. McCarty and Mr. Unell were doing 23 judges do this -- if the witness, on direct, says "X" and on

24 completely different things. 24 cross examination there's evidence of anti X, I will let

25 So I retain my objection to this as cumulative, 25 redirect say, okay, but X, even if its asked and answered,
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1 even if it's cumulative, so let's just move along. 1 Q It says, "Reported 4.2 billion and adjusted based on DB

2 Overruled. 2 due diligence of 2.4 billion."

3 Do you need a read back. Ask it again? 3 A Yes, sir.

4 THE WITNESS: Please, your Honor. 4 Q Is Deutsche Bank's adjustment to the President's net

5 THE COURT: Mr. Suarez, your choice. 5 worth of -- more or less what the Court has concluded in its

6 IM. SUAREZ: fil accept the read back. Thank you. 6 summary judgment order to be a difference between what the OAG

7 (Whereupon, the requested testimony was read back 7 submitted in evidence and what the bank concluded was --

a by the court reporter.) a MR. WALLACE: objection. Leading, foundation.

9 A Absolutely. 9 MR. SUAREZ: It's a math question.

10 THE COURT: I'll allow it as preliminary and 10 MR. WALLACE: It's a leading question.

11 introductory, whatever you want to call it. And we have an 11 MR. SUAREZ: Okay.

12 answer. 12 MR. WALLACE: And you haven't given him all the

13 MR. SUAREZ: Thank you. 13 math.

14 Can we please pull up the Court's summary judgment 14 THE COURT: It's leading, and I could do the math,
15 order, and go to the section that Mr. Wallace just reviewed 15 too.

16 with the witness. 16 MR. SUAREZ: Okay.

17 THE COURT: Look at all those documents I had to 17 Q Having concluded, according to DB due diligence that

18 review to write that decision. 18 the President had a net worth of 2.4 billion, is that adjustment

19 IM. WALLACE: It's page 19. 19 within the range that the Court determined the OAG had submitted

20 (Whereupon, the exhibit was displayed on the 20 evidence to adjust the value of assets in the Statement of

21 screen.) 21 Financial Condition?

22 Q Do you see where it says, "OAG has submitted conclusive 22 MR. WALLACE: objection. That mischaracterizesthe

23 evidence that between 2014 and 2021, defendants overvalued the 23 evidence that has gone on since summary judgment, that there

24 assets reported in the SFCs between 17.27 to 38.51 percent; this 24 was, like, an adjustment.

25 amounts to a discrepancy of between $812,000,000 and $2.2 25 THE COURT: Pll say again, I could do the math. I
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1 billion"? 1 don't need him to say that X is within the range of Y to Z.

2 A Yes, sir. 2 Q Is an adjustment in that range to the net worth of the

3 Q Does the word "intentional" appear anywhere there? 3 sponsor, in this case President Trump, unusual in your

4 A No, sir. 4 experience in the banking world?

5 Q Can we pull up Defendants Exhibit 312 and put it side 5 MR. WALLACE: objection. Thews two dooments on

6 by side to the summary judgment order? 6 the screen right now. It's not clear which one he is

7 (Whereupon, the exhibit was displayed on the 7 referring to.

a screen.) a MR. SUAREZ: They really don't want this to come

9 Q Have you reviewed this e-mail prior to today? 9 out.

10 A Yes, sir. 10 IM. WALLACE: If you could ask a proper question it

11 IM. SUAREZ: If we could turn to page three of this 11 can come out. The Judge understands what you are getting
12 e-mail. 12 at.

13 Q Do you see where it says -- 13 THE COURT: I don't think the question relied on

14 MR. SUAREZ: Actually, lets start at page two. 14 the documents. It was just a standard question. Ovenuled.

15 (Whereupon, the exhibit was displayed on the 15 Is it unusual to have that kind of adjustment? Was

16 screen.) 16 that the question?

17 Q Do you see where it says "DJT financial profile"? 17 MR. SUAREZ: Correct.

18 A Yes, sir. 18 A No, sir, it would not be unusual.

19 Q And here where it says "net worth" at the bottom of 19 Q Why is that?

20 page two. 20 A Because after based ofIthe analysis and the way that

21 A Yes, sir. 21 banks review things and take their approaches, that that is

22 MR. SUAREZ: And then if we could scroll to the 22 customary in the commercial real estate finance world.

23 next paragraph. 23 Q Now, after having adjusted the Presidents net worth by
24 (Whereupon, the exhibit was displayed on the 24 -- do you see the last sentence, it says, "Defendants have

25 screen.) 25 failed to identify any authority for the notion that the
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1 discrepancy of the magnitude demonstrated here could be 1 THE COURT: Um not going to strike the answer.

2 considered immaterial"? 2 There is no -- or question. There is no jury here. When I

3 A Yes, sir. 3 said that F11allow, on redirect, things covered on direct,
4 Q Do you agree with that? 4 I'm hoping that they'll be a lot less of that.

s A No, sir. 5 And I think -- I don't remember any cross

6 Q Why? 6 examination about whether Mr. Trump was one of the richest

7 A Based on the evidence that Pve received, the reports 7 people in the world.

8 that rve reviewed, the testimony rve heard, that it would be 8 Mr. Kise?

9 immaterial, in my opinion, as evidenced by the adjustments done 9 lvHL KISE: You made your ruling. Fl1 stop there.

10 by Deutsche Bank in and my own analysis and experience. 10 THE COURT: Wise move.

11 THE COURT: I will just point out that Um -- he is 11 (Counsel conferred with his colleagues off the

12 certainly entitled to that opinion. 12 record.)
13 This opinion is law of the case, and I believe it's 13 MR. SUAREZ: No further questions.

14 under appeal. So it is what it is, to repeat what I said 14 THE COURT: Okay. Any recross.

is yesterday. is MR. WALLACE: Just one.

16 MR. SUAREZ: And if we could turn to the first page 16 RECROSS EXAMINATION
17 of Defendant's Exhibit 312. 17 BY MR. WALLACE:
18 (Whereupon, the exhibit was displayed on the 18 Q I believe, Mr. Unell, you testified yesterday about the

19 screen.) 19 qualifications for the Private Wealth Management Group and the

20 Q I would like to draw your attention to the sentence 20 loan chart we saw, and it was $50 million of assets for a

21 that says, in the e-mail from Thomas Bowers to Marcus Mitchell, 21 borrower; is that correct?

22 "Mentioned that it is among the strongest personal balance 22 A I believe it was 50. We've seen different numbers.

23 sheets we have seen, and totally unlike any of our major real 23 Between 50 and a hundred.

24 estate developer clients in that we observe an absence of 24 Q And the hundred is the ultrahigh net worth category; is

25 personal debt, with huge asset base and diversified CF." Do you 25 that correct?

R. Unell - by Defendant - Redirect (Mr. Suarez) Page 5834 R. Unell - by Defendant - Reross (Mr. Wallace) Page 5836

1 see that? 1 A That's my understanding, yes, sir.

2 A Yes, sir. 2 Q In your professional experience, have you seen any
3 Q Based upon your experience in the real world, is that a 3 individuals with $50 million of net worth obtain $378 million of

4 statement that you agree with? 4 credit from a lending institution?

5 A Absolutely, that the analysis that they were looking at 5 A Yes, sir.

6 is an analysis that I would look at in my experience. Personal 6 Q And in what instances have you seen that?

7 debt, liabilities are something that is of most importance 7 A When I was at Bank of America and there were multiple

8 because of the ability for -- to carry that debt. And also, a 8 instances of individuals with guarantees in the 10 to

9 diversified cash flow allows for a changes in market to perhaps 9 $15 million range that had facilities that were guaranteed

10 be offset by different asset classes. 10 upwards of 500 plus million dollars. And they were syndicated

11 And it is different than most other real estate 11 facilities run across multiple banks with similar collateral.

12 developers because most real estate developers stay in one lane, 12 Q And did the individuals guarantee the entirety of the

13 whether they are industrial developer, multifamily developer, 13 debt, or was the guarantee limited to the full amount of their

14 hotel developer. Very few successfully have a diversified cash 14 net worth?

15 flow stream such as President Trump and The Trump Organization. 15 A It varied based off of the different deals.

16 THE COURT: Hold on. 16 MR. WALLACE: Okay.

17 Mr. Wallace, is that question and answer beyond the 17 TIE COURT: Any other questions from this witness

18 scope of your cross examination? 18 from anyone? The witness is excused.

19 MR. WALLACE: I think all of this is beyond the 19 THE WITNESS: Thank you, your Honor.

20 cross examination, with the possible exception of asking him 20 THE COURT: Thank you.

21 about the same passages that I asked him about in the 21 (Whereupon, the witness stepped down from the

22 summary judgment decision. 22 witness stand.)
23 But I understood we were sort of letting them 23 MR. KISE: Could we just have five minutes to make

24 continue with these lines of questions. It is beyond the 24 sure the witness's transportation --

25 scope of my -- 25 THE COURT: Sure. And then rll address motions.
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1 MR. KISE: Yes, your Honor. 1 demeaning of a determine in a statute. So if a witness

2 (Whereupon, there is a brief pause in the 2 comes in, a lawyer witness, or any expert comes in and says

3 proceedings.) 3 that, you know, best efforts means X, well, thats a legal

4 THE COURT: Did Mr. Unell have a successful 4 conclusion. But here, Mr. Shubin's testimony addresses

5 departure? 5 facts. They are complex facts. He identifies the relevant

6 MR. KISE: He did. 6 documents, and then the application of those facts to the

7 THE COURT: Okay. We are up to housekeeping, 7 subject property. That subject matter is unquestionably
8 motions, and anything else that we can accomplish in the 8 beyond the knowledge or understanding, or will dispel

9 next 35, 40 minutes. 9 misconceptions of a typical finder of fact. And thats

10 1WL WALLACE: So, your Honor, I guess we are the 10 cited in the Guide to New York Evidence rule. Um still

11 movant, so I will start with our motion to strike the 11 getting used to the fact that you all don't have an evidence

12 testimony of Mr. Shubin. 12 code here. Its all done by case law.

13 I'll state this very basically. He is offering 13 But importantly as well, Mr. Shubin doesn't opine

14 illegal opinions. He is offering illegal conclusions about 14 on the seminal legal issue to be decided in the case. His

15 the interpretation of the various easement donations and 15 testimony would be admissible, even if it did embrace an

16 restrictions on the Doral -- on the, Um sorry, Mar-a-Lago 16 ultimate issue, but I would say, your Honor, it does not.

17 property. And that is improper expert testimony. 17 To the extent it would, or could, then that should be

18 You've already found this twice in this case when 18 decided when Mr. Shubin is here. And if there is a

19 the defendants have submitted judicial opinions as expert's 19 particular question asked, or series of questions asked that

20 affidavits for various legal issues. Its the same 20 your Honor finds that invade that province, then that can be

21 principle. Mr. Shubin's testimony is not helpful to the 21 addressed then, but to wholesale discard his testimony isn't

22 Court because the Court is the one who finds the law. 22 supported.

23 MR. KISE: I didn't know he was done. Sorry, your 23 We've cited the Court to case where expert

24 Honor. 24 witnesses may offer opinions as to the applicability of

25 So, briefly, your Honor, you have our submissions. 25 documents and regulatory schemes. The Zohar case,

Proceedings Page 5838 Proceedings Page 5840

1 Mr. Shubin's testimony is both material and necessary for 1 Z-O-H-A-R, the Lurie case, L-U-R-I-E, the Loscalzo,
2 the defendants case. He will provide critical evidence as 2 L-O-S-C-A-L-Z-O -- I won't cite them. They are in our

3 to the scope of and application of the documents, not legal 3 papers.

4 conclusions. And I will get to that. 4 And the Attorney General's cases that preclude

5 Its uncontested, still, that Mr. Shubin possesses 5 experts based on offering legal opinions all involve

6 the requisite experience, training and knowledge. I mean, 6 situations where the contract term or the seminal legal

7 there's no challenge there. 7 issue thats to be decided by the Court is that forms the

8 So Mr. Shubin does two things. First he identifies 8 foundation of the opinion; the Goodhill case, precluding
9 the relevant universe of documents, of governing documents 9 testimony related to interpretation of a contract provision,

10 that apply to the situation. That exercise alone requires 10 the same example I gave befom. The Measom, M-E-A-S-O-M,
11 expertise. Thats not something that the average person, 11 case, where the legality, the question of legality of an

12 the average fact finder could do, and, in fact, the average 12 apartment was central to the issues in the case.

13 lawyer couldn't do. Land use and zoning is very insular, 13 The Colon, C-O-L-O-N case, again, precluding expert

14 unique, specialized, Um sorry, area of the law. And so it 14 testimony as to the interpretation of a particular contract

15 requires expertise to go look at the public record, and of 15 provision, or particular statutory provision. But

16 the 500 documents in the public record, pick out which ones, 16 Mr. Shubin is not being called to opine on the seminal

17 actually, are important to look at for purposes of whatever 17 issues in the case.

18 analysis you are doing. So thats the first thing that he 18 The seminal legal issues in the case are the

19 does. 19 matters set forth requisite elements of counts two through

20 And then he explains which provisions of those 20 seven. He is not opining at all on any of those.

21 documents are pertinent to the Court's ultimate 21 Now, his testimony relates to the question of

22 determination, focusing the Court on the specific provisions 22 intent, ultimately, and, and it assists the finder of fact

23 of those documents. 23 in determining, understanding the relevant complex

24 So its not a legal conclusion. A bare legal 24 documents, the universe of documents and the application of

25 conclusion is demeaning of a specific contract term, 25 the particular terms to the subject property. And that
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1 testimony is properly admitted. We cited the Court to one 1 in great length describing is a legal opinion where you take

2 other case, the Clardy case, C-L-A-R-D-Y, its not a 2 the facts, you understand the legal restrictions as they
3 New York case. Its a Ninth Circuit case. Their expert 3 apply to those facts, and analyze them.

4 testimony was permitted to explain the application of tax 4 Mr. Shubin testified that the analysis he performed

5 laws. So if its a purely legal issue, specifically and 5 for this case was the same that he would perform for a

6 purely legal issue, then I would agree with the Government 6 client, but in actually less detail. He cites one case that

7 that thats not the proper subject of expert testimony. 7 says you have to interpret the plain meaning of an easement

8 And I think their analogy to the judicial 8 -- of restriction document on a piece of property. I think

9 affidavits is inapposite, because thats an entirely 9 the Court is capable of analyzing any legal issues that it

10 dif Terent context. And those affidavits were speaking to 10 needs to, but I certainly think the plain meaning of an

11 legal issues. We think its inappropriate for the fact 11 easement on a piece of property is certainly within the

12 finder, but that doesn't apply here because Mr. Shubin is 12 Court's ability, and, in fact, is the Courts

13 talking about factual matters. He's not expressing legal 13 responsibility.

14 opinions. He's identifying -- I'm not going to say it 14 So he's a hundred percent an expert on legal

15 again. You don't like me to say it again. 15 analysis of an easement on the property in Doral. It is not

16 So its a bench trial. You can give whatever 16 a specialized area. It is not an area that is beyond the

17 weight you deem necessary. We have the right to present a 17 pen of the Court. It is a waste of our time. He can -- his

18 complete defense. If the Court determines that a particular 18 analysis can be incorporated into the briefs that the

19 question or series of questions goes beyond the province of 19 defendants prepare. They can have him, I don't know, try to

20 expert testimony, then you could simply stop the examination 20 file an amicus, but it is not appropriate for expert

21 there. But to exclude him wholesale when he is offering a 21 testimony.

22 tremendous range of factual information isn't supported. So 22 TIE COURT: No more argument, but, I want to ask,
23 his testimony should be admitted. 23 if I would allow him to testify in some limited capacity,
24 THE COURT: So is he an expert witness? A fact 24 when would he do so and for how long?

25 witness? A hybrid? Both? 25 MR. KISE: I think he is on the schedule for
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1 MR. KISE: He is an expert witness. He is the not 1 Tuesday. And it probably would not take half a day. I mean

2 a fact witness. 2 not a long --

3 THE COURT: You keep talking about how he is going 3 MR. WALLACE: Half a day?

4 to give facts. 4 MR. KISE: I don't think its a lengthy
5 IVHL KISE: No, he is not going to give facts. He's 5 examination, depending on what they have on cross. It's

6 going to advise the Court as to the facts. He's going to 6 pretty abbreviated.

7 explain the facts that are relevant. He is going to take 7 THE COURT: Although, I have already ruled, twice,
8 facts that are there, but it takes his expert opinion to 8 that expert testimony on the law is not allowed, and

9 identify what those documents are. What the provisions are. 9 defendants' Counsel have acknowledged this solid rule, I

10 I mean, you or I -- well, I don't want to speak for 10 will allow Mr. Shubin to testify as to his expert opinion

11 the Court. I know that if I took a stack of land use and 11 about the arguably complex interrelationships, well

12 zoning documents, it would take me a long time just to 12 described by Mr. Kise, between and the practical meaning of

13 figure out which one relates and which one doesn't. 13 the various deeds, covenants, restrictions, easements,
14 So to the extent that the Court finds that he is 14 zoning rules and local and state statutes, et cetera,
15 offering some conclusion, legal conclusion to be drawn from 15 governing use of the Mar-a-Lago property. Although, I will

16 the those documents, thats a very different matter than 16 not allow his opinion on the law. I will do my best to draw

17 saying he can't come in and explain how the system works. 17 the line between what is practical and business experience

18 Its a fairly complicated regulatory structure. And the 18 and what is a legal conclusion.

19 cases that we cited say that same thing. 19 So consistent with what both sides said, if the AG
20 So explaining to the fact finder how all that works 20 wants to object that something is just a pne question of

21 and what these facts mean is purely within the province of 21 law, I will allow it.

22 expert testimony. And he's not drawing legal conclusions, 22 THE COURT REPORTER: r-y,Kge, mme AG

23 even though he happens to be a lawyer. 23 wants to object that something is just a pne question of

24 THE COURT: Any reply? 24 law..." did you say, "I will allow it"?

25 MR. WALLACE: Yes. What Mr. Kise is eloquently and 25 THE COURT: I will allow him to testify subject to
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1 the limitations I've just indicated. 1 condition was accurate. He literally said that he came up
2 (Continued on the next page.) 2 with the price for Mar-a-Lago based on a fantasy list that

3 3 included, quote, "anyone from Elon Musk to Bill Gates and

4 4 everyone in-between, kings, emperors and heads of state."

5 5 He is purely just offering an opinion with no re-creatable

6 6 process, no re-creatable values.

7 7 The defendants take the position that he is not

8 8 bound by Frye because he is offering just is professional

9 9 experience. He is extremely different from a doctor

10 10 talking about how he would conduct a surgery. He is

11 11 providing a valuation advice.

12 12 And I believe is our case, The Matter of New

13 13 York Central, it is 106 AD3d 1152, struck an expert on

14 14 valuation who was, in fact, an appraiser who could not

15 15 disclose facts, figures or calculations underlying his

16 16 determinations. That is Mr. Moens to a tee. There are no

17 17 facts. There are no figures. There is no re-creatable

18 18 process. He is a real estate broker, friendly with Donald

19 19 Trump, who is going to come in and say I think it is worth

20 20 1.5 billion with no analysis that can be recreated or

21 21 tested.

22 22 THE COURT: Mr. Kise?

23 23 MR. KISE: So, I don't know where to begin.

24 24 I think the government raises two separate

25 25 questions.

Proceedings Page 5846 Proceedings Page 5848

1 THE COURT: Okay. So, motion granted only to 1 THE COURT: I am not sure the microphone is

2 the extent -- 2 picking you up.

3 MR. WALLACE: Motion is denied I thought? Our 3 MR. KISE: Sorry, Judge.

4 motion was to preclude Mr. Shubin, I believe. It has been 4 First of all, the government raises two separate

5 denied. 5 questions. One, whether the Frye analysis applies. And

6 TIE COURT: I am precluding him from testifying 6 two, some form of Mr. Moens isn't qualified. I don't hear

7 as to certain areas. 7 him saying that, but that to me is built into their

8 MR. WALLACE: F11move on to Mr. Moens, 8 analysis.

9 although it seems like anything an expert wants to say is 9 So with respect to the first, and we cite this

10 going to at least be heard. 10 in our cases. The Oddone case and the Wernick case. As

11 Mr. Moens, in particular, provides no formal 11 well as the Guide to New York Evidence. Frye requires an

12 basis. He is an ipse dixit expert. He has said his 12 expert witness to demonstrate that the theory or opinion

13 calculations cannot be recreated. He says that he used 13 he or she is espousing follows generally accepted

14 his gut feeling; that he didn't verify information; that 14 principles and methodologies only where such testimony is

15 it would not be possible for another person to reproduce 15 not based on the witness's personal training and

16 his analysis. His testimony stated that he did not, his 16 experience.

17 testimony did not depend on whether the property could be 17 And so it is very clear that where a witness is

18 used as a private residence, only a social a club. A fact 18 testifying based on their experiences, their personal

19 which this Court has already found. 19 training and knowledge and experience, that Frye doesn't

20 He has stated that he has not reviewed any of 20 necessarily apply. He doesn't have to have a re-creatable

21 the data showing how Mr. Trump actually prepared his 21 process. In fact, what makes Mr. Moens successful, is

22 valuation of the Statements of Financial Condition, so he 22 that other people can't recreate his process. And you

23 is offering nothing that is relevant to the Court's 23 will hear him testify to that. To say that an individual,
24 analysis of whether what the Trump Organization did 24 who has been in the real estate industry, the preeminent

25 contemporaneously throughout the Statements of Financial 25 broker in Palm Beach, who has been doing this for 40-plus
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1 years and closed billions of dollars of transactions in 1 And so there is no basis to exclude his

2 and around the Mar-a-Lago property, is just making it up 2 testimony simply because he doesn't meet the Frye

3 when he comes up to values. Most of what I heard 3 standard. He is certainly qualified.

4 Mr. Wallace say is cross examination. If he wants to 4 Mr. Robert may have more CPLR based analysis

5 critique what Mr. Moens, the basis of his opinions, the 5 than me. But, issues relevant to his qualifications and

6 validity of his opinions, whether there is a -- there is 6 competency aren't -- I just don't think that there is a

7 some foundation for those opinions. But to say that he is 7 plausible basis to argue that he isn't, given his vast

8 excludable just because he doesn't meet some Frye standard 8 experience.

9 where you can recreate it, this isn't a scientific 9 We have a right to present a complete defense

10 formula. 10 and the denial of critical expert testimony is, as Your

11 And an appraiser is held to a different 11 Honor I think has recognized when you have said it over

12 standard. Because an appraiser, there you are dealing 12 and over again, a fundamental basis for reversal.

13 with established processes. So the case they cite 13 You can accord whatever weight that you deem

14 relating to an appraiser is very different than Mr. Moens. 14 appropriate to the testimony. And any purported lack of

15 He is not an appraiser. That may be something they care 15 experience or any purported lack of merit of his opinions

16 to bring out on cross examination that he isn't an 16 can be well brought out on cross examination. But none of

17 appraiser. 17 that rises to the level of excluding Mr. Moens testimony.

18 But, his opinions are based on documents that he 18 He is an expert in this industry. And I think

19 reviewed. The fantasy list, as Mr. Moens called it, in 19 Your Honor will be very satisfied that he has the

20 his industry it is. He has represented some of the most 20 requisite qualifications.

21 wealthy and powerful individuals in the world in that 21 MR. ROBERT: If I may briefly, YoH Honor?

22 region. And so he knows what someone who has 22 And I think Mr. Kise is learning the CPLR just

23 $100 million, $500 million, a billion dollars to spend on 23 great. So that's actually not what I am going to talk

2 4 a residence, he has some basis of knowledge to speak to 24 about for the moment.

25 that. 25 Mr. Moens qualifications are world renowned, and

Proceedings Page 5850 Proceedings Page 5852

1 Again, it is a bench trial. The Court can weigh 1 you will see. I just want to talk about a factual issue.

2 it and determine it. If they want to challenge the 2 In the government's own case when they called Mr. McArdle

3 credibility of Mr. Moens and the foundation for his 3 to the stand from Cushman & Wakefield, one of the things

4 opinion or whether or not it squares with someone else, 4 they asked him about is to how he valued certain property.

5 someone else's opinion or an appraised opinion, that's 5 And he talked about bringing in a local expert to help him

6 fine. 6 value property. And it is at page 1986 of the trial

7 Also importantly, Judge, ASC 274, which you know 7 transcript, line nine to line 16:

8 I like to talk about, ASC 274, it expressly provides for 8 "QUESTION: Who was that expert?

9 reliance on this type of information. As we cite in 9 "ANSWER: The local expert was, I selected, was

10 papers, ASC 274-10-55-6, provides specifically that 10 a gentleman named David Turner from a highly regarded

11 information of this kind, estimates of selling prices and 11 large residential brokerage firm in the Westchester area

12 selling costs obtained from independent real estate agents 12 called Houlihan Lawrence. So David was one of the top
13 or brokers familiar with similar properties in similar 13 producers in the luxury marketplace that would include

14 locations; estimated current values based on sales of 14 home sales and land. I approached him and asked him if he

15 similar property in similar circumstances. That's what 15 would be interested in helping me with my understanding of

16 Mr. Moens is going to testify about. He is going to 16 land values in Bedford, and he quickly agreed.

17 testify about sales with similar properties and similar 17 So, their own witness affums the fact that

18 circumstances. 18 local real estate brokers who are highly qualified and top
19 As to the point about valuation, and he is not 19 producers, and it is beyond any dispute that Mr. Moens is

20 going back to what we did before, well, none of us are 20 a top producer and he works in the luxury marketplace, and

21 really doing that. We are all looking here in 2023 with 21 Palm Beach is his specialized area, that he could

22 the benefit of hindsight. We are all backward looking. 22 certainly provide information that would be relevant and

23 And so Mr. Moens is providing his view of the market. A 23 information that would be necessary for this Court to

2 4 market that he has been in. That he has been fully 24 hear.

25 immersed in for 40-plus years. 25 Thank you, sir.

Min-U-Script® Ny Supreme Court- Civil (25) Pages 5849 - 5852



NYS Attorney General v.
Donald J. Trump et al December 1, 2023

Proceedings Page 5853 Proceedings Page 5855

1 THE COURT: Thanks. 1 extent.

2 Mr. Kise, when this trial is over, not until 2 So, go ahead. And you know I am very reluctant

3 then, but when it is over, I will accept an offer to 3 to allow this. But make your best case.

4 condense everything you ever write or say. 4 MR. KISE: But I think that we have to start

5 MR. KISE: Most people that know me would. 5 from the foundational premise. The foundation premises is

6 TIE COURT: You should follow your buddy there 6 the public has a right to everyman's evidence. We didn't

7 on your left, Mr. Robert. He is very succinct and to the 7 cite this in our papers but Branzburg v Hayes 408 US 665.

a point. a A Supreme Court of the United States case which stands for

9 MR. WALLACE: Can I be heard on one point? 9 a fundamental foundational proposition that we are

10 THE COURT: Of course, in a second. 10 entitled to evidence unless there is some constitutional

11 Let me try to condense things right now. Okay? 11 or privilege, you know, some reason to exclude.

12 So, am I correct, and there are a lot of 12 None of that applies here. All adults are

13 witnesses here, this potential expert witness is going to 13 competent to testify. The evidence is highly relevant and

14 basically come in and say, I am an expert, and I can, 14 probative. Under the CPLR, material and necessary as used

15 based on my experience, and I'll tell you what the 15 in section 3101 must be interpreted liberally to require

16 property is worth, I'll opine what the property is worth. 16 disclosure.

17 MR. KISE: Loosely speaking, I think that's 17 THE COURT: Mr. Robert probably gave that to

18 right. Loosely speaking, yes. 18 you.

19 THE COURT: Mr. Wallace, any quick msponse? 19 MR. KISE: He did, as a matter of fact.

20 MR. WALLACE: Iwould direct Your Honor to page 20 And we have cited cases on this. Judge Jones

21 26 of your summary judgment opinion where Mr. Moens' 21 can certainly testify as to the specific issues addressed

22 opinion is discussed at length. 22 in her reports, her observations and conclusions to date

23 You write that: It is well settled that where 23 as to the defendant's business practices, accounting,
24 an expert's ultimate assertions are speculative or 24 compliance practices, et cetera, are extremely probative,
25 unsupported by any evidentiary foundation, however, the 25 we would submit, to certainly the issue of the need for

Proceedings Page 5854 Proceedings Page 5856

1 opinion should be given no probative force and is 1 ongoing injunctive relief and the scope of any such

2 insufficient to withstand summary judgment. 2 relief.

3 You have already decided the issue of whether 3 And the reports, respectfully, are hearsay. And

4 the easement donations and the easement deeds restrict the 4 so to the extent that the Court has or intends to rely on

5 use of the Mar-a-Lago property. The defendants are now 5 the reports, then, as with all hearsay, this isn't a

6 proposing to spend a full trial day valuing, establishing 6 situation, respectfully, where we are talking about the

7 that, in fact, you are wrong, and the easement does not 7 interpretation of a contract or a legal document. It is

a restrict the use of the Mar-a-Lago property. And that in a an interpretation of a factual record. And the witness is

9 turn, it should be valued at $1 billion because Elon Musk 9 readily available. There has already been disputes

10 might want to move to Palm Beach. That will be a full day 10 between the parties as to what these various reports mean.

11 of this trial. 11 And so we should be entitled to at least the benefit of

12 THE COURT: And that's what we are going to do. 12 having Judge Jones here to respond to those questions

13 Motion to preclude denied. 13 about any ambiguities that might exist in her reports.

14 And if I am being inconsistent -- what is it? A 14 So, for those reasons and the reasons stated, in

15 foolish consistency is the hobgoblin of little minds. 15 the interest of brevity, for those reasons and the reasons

16 Let him testify. It seems sort of 16 stated in our papers, we think Judge Jones can and should

17 Straightforward. 17 be called as a witness.

18 Any other housekeeping or motions? 18 THE COURT: Time goes fast when you are having a

19 MR. KISE: We wanted to address briefly the 19 good time.

20 Judge Jones testimony you asked us -- I don't think you 20 MR. AMER: If I may be heard on this?

21 asked us, you allowed us. 21 THE COURT: Sure, Mr. Amer.

2 2 THE COURT: That's a more accurate word. 22 MR. AMER: So the challenge that the Court laid

23 MR. KISE: That's a better statement. 23 down was to have defendants find a case that said that the

24 THE COURT: I read some or all of your 24 court-appointed monitor can be compelled to testify. I

25 submissions on this issue; and the others to a certain 25 don't believe they found such a case in their letter.
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1 And certainly this Court has broad discretion 1 subpoena was served on or office, OHice of the Attorney
2 when looking at relevance and prejudice. And of comse 2 General, where we were a non-party in a 1983 case. And

3 Your Honor already identified one point of prejudice, 3 the Court held that that subpoena was invalid and struck

4 which is a potential conflict that could arise. 4 the subpoena because our office enjoyed sovereign

5 But we actually have found cases that go the 5 immunity. And the same holds here. Any effort to

6 opposite way of your request to defendants that 6 subpoena Judge Jones in her role as a cost-appointed

7 demonstrate that a court-appointed monitor cannot be 7 monitor, and therefore an arm of the state, would not be

8 compelled to testify. And there is really two bases in 8 valid because of sovereign immunity. And so, because she

9 these cases, and it all comes down to immunity. 9 is immune from process, that would be a subpoena to compel

10 New York State recognizes the Doctrine of 10 her to come here to testify. The defendants request to

11 Judicial Immunity extends to non-Judges in the cloak of 11 compel her should not be allowed.

12 quasi judicial immunity where they perform discretionary 12 THE COURT: Very quick reply, partly because we

13 acts of a judicial nature. And in the Clapper v Guria 13 are rimning out of time.

14 case 153 Misc2d 726. Thats a 1992 New York County 14 MR. KISE: Yes, Your Honor.

15 Supreme Court decision. The State defendants on behalf of 15 First of all, a monitor is not --

16 the disciplinary committee performed a judicial function 16 Well, let me start with, you asked us to come up
17 in their investigation of plaintiffs alleged misconduct 17 with a case that said the monitor is subject to testimony.

18 and commencement of the petition. And in this case the 18 Yes. Branzbwg v Hayes, we are entitled to everyman's

19 Court recognized that the defendants there were cloaked 19 evidence --

20 with quasi judicial immunity. 20 THE COURT: That doesn't do it. Come on.

21 It has also been recognized in the decision 21 MR. KISE: No, it isn't. It isn't. There are

22 Pertilla v Genetic Design Inc., thats 166 Misc2d 843. 22 only 17 cases in the system that can be located that even

23 Generally the doctrine ofjudicial immunity extends to 23 use the word monitor. And five of the references in the

24 those parties acting in a quasi judicial capacity in the 24 case law are to this case. So that only leaves like 12

25 course of their performance of court-appointed duties. 25 others.
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1 THE COURT: But wait a minute. Immunity from 1 The Court itself, this Court itself drew a

2 what? Is this -- 2 distinction between a monitor, which is undefmed, and a

3 MR. AMER: My next case. 3 receiver, which is defined as an arm of the court,
4 THE COURT: Okay. 4 specifically in its order. And we cite that in the

5 MR. AMER: Just to fmish quoting from Pertilla: 5 November 3, 2022 decision, where you state that they, in

6 This privilege is based upon the public policy that expert 6 fact, perform two different functions. And that a limited

7 witnesses must being encouraged to perform public services 7 function of a monitor is entirely digerent from the

8 without fear of harassment or threat of litigation. 8 functions of a receiver. So the receiver case law and the

9 And then finally the First Department, to 9 case law that applies to immunity is inapposite here.

10 address Your Honor's point in Alvarez v Schneider thats 10 Even if a receiver were an arm of the court, we

11 264 AD2d 27 at page 34, noted that: As with other forms 11 cited the Court the cases, the Continental case, the

12 of immunity, judicial immunity is an immunity from suit, 12 Urinski case, and other cases where receivers have been

13 not just from ultimate assessment of damages. And suit is 13 called to testify. As I mentioned to the Court last week,
14 recognized as a judicial proceeding that compels someone 14 in the bankruptcy and other context, SEC context, they are

15 to act or refrain from acting. So the act of compelling 15 called frequently to testify. And the notion that a

16 Judge Jones to come to this court and testify would be a 16 monitor in this context enjoys some broad sovereign

17 suit within the meaning of these immunity doctrines. 17 immunity, I don't think that enjoys any support in the

18 Then there is a second separate immunity that 18 case law.

19 applies here, Yom Honor. And thats sovereign immunity. 19 For those reasons and the reasons in our papers,
20 Judge Jones, because she is an arm of this Court, is a 20 we think she is a qualified witness that should be called.

21 state actor who is entitled to broad state sovereign 21 THE COURT: Just putting my thoughts together

22 immunity. State immunity applies to both states and their 22 here quickly.

23 agents. And she would be an agent of the state. Recently 23 (Pause in the proceeding)
24 in an Eastern District decision by Magistrate Judge Lock. 24 THE COURT: The request to subpoenaJudge Jones

25 It is Felix v County of Nassau, 2023 Westlaw 5978189, a 25 is denied.
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1 First of all, as has already come up, there is

2 no authority for subpoenaing a monitor to testify. And

3 I'll just use the word "monitor" as opposed to

4 "independent monitor." I don't think there is a

5 difference in this case.

6 Secondly, as argued by Mr. Amer, I think it

7 would be a dangerous infringement on court immunity and

8 prerogatives.

9 Third of all, I basically appointed her to

10 assist me in making sure that everything was correct -- I

11 will use that bland word -- in the defendant's business

12 practices or documents. I appointed her to assist me.

13 What she has -- her reports have already generated all

14 sorts of criticisms, I assume that will continue, or at

15 least commentary. The post-trial briefs can discuss

16 whatever they want about those reports.

17 I am not afraid go out on a limb, but I am not

18 going to be the first Judge to say that a monitor can be

19 subpoenaed.

20 And by the way, my research assistant, who is

21 sitting alongside me, claims to have found 472 cases,
22 state and federal, just searching for the character string
23 "independent monitor."

So, not that this is dispositive,
2 4 but there seems to be dispute about how many cases there

25 are that talk about independent monitors.

Proceedings Page 5862

1 And that's the ruling.

2 Any other business we can finish today?

3 Have a great weekend everybody.

4 MR. ROBERT: Thank you, Your Honor.

5 TIE COURT: See you Monday at 10:00 as usual.

6 MR. KISE: Yes, Your Honor.

7 THE COURT: I would admonish the witness but

8 there is no witness to admonish.

9 (Whereupon, the trial stood adjourned to Monday
10 December 4, 2023 at 10:00 a.m.)
11

12
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1 SUPREME COURT OF TE STATE OF NEW YOH
COUNTY OF W YOH - CIVIL TERM - PART 37 1 THE COURT: Good morning, everyone.

2 ----------------------------------------------x
2 Defendants, would you like to call your next

3 PEOPLE OF THE STATE OF NEW YORK, BY LETITIA
JAES, ATTOREY GENERu. OF TE STATE OF EW YOM, 3 witness?

P1eineiff, 4 MR. FIELDS: Good morning, your Honor.

-.g.1..e- 1. " 4s2ssu2022 5 THE COURT: Good morning, Mr. Fields.

DONALD J. TRUMP; DONALD TRUMP JR.; ERIC TRUMP; 6 IM. FIELDS: The Defendants call Frederick Chin.
7 IVANA TRUMP; ALLEN WEISSELBERs; JEFFREY 7 F R E D R I C IC C H I N called as a witnessMcCONNEY; THE DONALD J. TRUMP REVOCABLE TRUST; 5 5

uC; H DTT O NGS MANAs
NGI°" 8 having been first duly sworn by the Clerk of the Court, was

9 MEMBER; TRUMP ENDEAVOR 12, LLC; 401 NORTH WABASH 9 examined and testiñed as follows·
VENTURE, MC; TRUMP OLD POST OFFICE, LLC; 40 WALL

10 STREET, UC; and seven SPRINGS, MC, 10 THE COURT OFFICER: Pleasestateyour nameand

Defendants. 11 either home or business address for the record.
12 ----------------------------------------------x 12 THE WITNESS: Frederick Elliott Chin.Bench Trial
13 13 I reside at 16046 North 113th Way, Scottsdale,December 4, 2023
14 60 Centre Street 14 Arizona.
15 15 THE COURT: Mr. Fields, please proceed.

16 B E F O R E: THE HONORABLE ARTHUR S. ENGORON, 16 IM. FIELDS: Thank you.

17 17 DIRECT EXAlV(4ATION

18 18 BY MR. FIELDS:
A P P E A R A N C E S:

19 19 Q Good morning, Mr. Chin.
OFFICE OF THE ATTORNEY GENERAL

20 OF TH STATE OF NEW YOH - LETITIA JA S 20 Could you please state your education background after
Attorneys for the Plaintiff

21 28 Liberty Street 21 high school?
New York, New York 10005 .

22 By: 8EvIN WAu.ACE, ESQ. 22 A Certainly. I attended the Umversity of Arizona, and

23 ER 23 graduated in 1984 with a bachelor's in a concentration of

24 ICUÎS S LOEO ESQ_ 24 Enance and in real estate.

25 (Continued next page.) 25 Q And moving on to your professional background, where

Page 5864 -F. Chin-Defendant Direct-by Mr. Fields- Page 5866

1 A P P E A R A N C E S: (Continued) .
1 did you begin your professional career?

2 CONTIENTAL PUC
101 North Monroe Street, Suite 750 2 A My career began in Tucson, Arizona, with a firm called

3
TalianasseeáRÏS O S ESQ. 3 Solot & Associates in 1979. I was a real estate researcher and

4 essentially an apprentice appraiser.
5 Attorneys for Defendants

5 Q Were what were some of your responsibilities at Solot &

ROBERT & ROBERT, PLLC 6 Associates?
7 y Defendants 7 A I would do title searchs. I would measure properties

C ÎFPoÎÈRO , ESQ. 8 when we were valuing real estate. I would gather sales

9 information and later then perform the valuation of various

HABBA MADAIO & ASSOCIATES, LLP 10 types of property.
11 Attorneys for Defendant= 11 Q And about how long were you there?1430 US Highway 296, Suite 240
12 Bedminister, New Jersey 07921 12 A From 1979 until 1981.BY: ALINA HABBA, ESQ.
13 13 Q Where did you go next?
14 MORIAN LAW, PU.C 14 A In 1981 I left with one of the gentleman from Solot and

Attorneys for Defendants
15 60 East 42nd Street, Suite 4600 15 he formed a company called Greenberg Consultants. We were a

New York, New York 10165
16 BY: ARMEN MORIAN, ESQ. 16 real eState appraiSal and market research Brm.

17 17 Q What were some of your responsibilities at Greenberg?
THE TRUMP ORGANIZATION .

18 Attorneys for the Defendants 18 A My responsibilities continued. I was a real estate,
725 Fifth Avenue .

19 New York, New York 10022 19 contmued as real estate appraiser. I was also responsible for
BY: ALAN GARTEN, ESQ.

20 reviewing the reports of others that were members or employees

21 21 of the firm.

22 22 So between 1981 and through 1984 the firm grew

23 23 considerably. I became a named partner in 1984 and we had, I

24 CHER L E ICRI
' 24 believe, six appraisers that were performing all sorts of real

25
Official Court RePorters 25 estate valuations and I was responsible for, if you will,
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1 quality control of reviewing those appraisals as well as 1 appraisals.

2 performing my own appraisals. 2 Q Did you have some exposure to financial statements

3 Q Approximately how many appraisals did you perform with 3 while at Kenneth Leventhal?

4 Greenberg, do you have any idea? 4 A Yes.

5 A Probably a few thousand. 5 Q And to what extent?

6 Q All right. And do you have a general sense of when you 6 A The firm often did Statements of Financial Condition

7 left Greenberg, approximately? 7 for various of its clients. I was usually asked by an

8 A Yes, it was, I believe, it was in 1988. 8 accounting partner to meet with the client, talk about their

9 Q And where did you go next? 9 real estate holdings and talk about what they might be doing
10 A I moved to Los Angeles to work at Kenneth Leventhal & 10 with their real estate and then provide feedback to the

11 Company. 11 accounting people who would then use that however they might in

12 Q And what was Kenneth Leventhal & Company? 12 their accounting reports.

13 A At the time part of the Big Ten accounting firms in the 13 Q At some point did Kenneth Leventhal merge with another

14 country. Kenneth Leventhal was very dif Terent, it provided 14 entity?

15 accounting, tax and consulting services specifically for the 15 A Yes, they did.

16 real estate industry. 16 Q What entity was that?

17 Q All right. I think your testimony was that while you 17 A That was Ernst & Young.

18 were at Greenberg you had been a partner. Why did you choose to 18 Q Did you remain employed by Ernst & Young after the

19 leave your partnership and go to Kenneth Leventhal? 19 merger?

20 A For me, I wanted to expand my use and application of 20 A Yes.

21 real estate appraisals tools that I had. So while I had the 21 Q In what capacity?

22 real estate appraisal tools, I always believed they could be 22 A I was a partner at Ernst & Young when we had merged

23 used in different capacities. 23 into Ernst & Young.

2 4 So my perspective is that real estate valuation is a 24 Q So you would have been a partner at Ernst & Young after

25 tool that is used in many different regards and I needed a 25 the merger?

-F. Chin-Defendant Direct-by Mr. Fields- Page 5868 -F. Chin-Defendant Direct-by Mr. Fields- Page 5870

1 larger platform to use my tools in dif Terent regards and the 1 A Yes.

2 accounting firm environment, particularly with a firm that 2 Q Do you have to be an accountant or CPA to be partner at

3 specialized in real estate, I believe I would be able to expand 3 an accounting firm?

4 my use of those tools. 4 A No. Ernst & Young had many partners. There were non

5 Q How did you use the tools, to borrow your phrase, at 5 accountants. The accounting firms were broadening their

6 Kenneth Leventhal? 6 business scope into, a lot time at that time was information

7 A They were used in many different regards. So I was 7 technology consulting, real estate consulting and all sorts of

8 brought in and Kenneth Leventhal had somewhat of a unique 8 process improvement, performance improvement initiatives that

9 operating style unlike the other Big Four firms. Usually, 9 were undertaken by accounting firms. They admitted a lot of

10 meetings would involve an audit tax and consulting partner, I 10 nonCPA partners and I was among one of them.

11 would be considered consulting person and decisions would be 11 TIE COURT: Just a moment. The question was do you

12 made in that context. Because if a valuation or real estate 12 have to be accountant to be partner at Ernst & Young? If

13 analysis was done it had impacts on how a structure might be or 13 there's yes or no question, please just answer it yes or no.

14 transaction might be structured and what the tax impacts might 14 THE WITNESS: My apologies, your Honor.

15 be and what the resulting accounting impacts would be. 15 THE COURT: Okay. It takes a lot to get the hang
16 So I was the real estate side of that evaluation and 16 of this.

17 analysis. And it afforded me the ability to work on many 17 THE WITNESS: Thank you.

18 dif Terent things that were well outside the appraisal realm. 18 Q How, if at all, did your responsibilities change in

19 Instead of doing single asset properties, I was advising and 19 terms of your work after the merger?

20 part of the team that was working on tax respinoffs of 20 A I took on many managerial roles. Mainly, I was still

21 companies, divestitures, restructurings of debt and 21 based in the Los Angeles office and that was the largest real

22 restructurings of company, the dispositions of portfolios and 22 estate consulting office of Ernst & Young. The reason why
23 assets. 23 Kenneth Leventhal Group was a specialty group in Ernst & Young.

24 So I was part of that team and that gave me a much 24 At that time I oversaw a department of 75 people

25 broader perspective than doing single asset individual property 25 including eight partners. We provided all sorts of services,
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1 including the birth, if you will, have residential 1 It was concurrent with the time when property values in

2 mortgage-backed securities, restructuring, capital formation, 2 general were declining so that added to the damage claim that

3 capital access for real estate clients, repositioning and 3 the property owner's suffered. I represented the MTA. I looked

4 process improvement type of services all were within that domain 4 at the damage claim. I bifurcated the damages between market

5 conducted out of the Los Angeles office and I of Ter saw those 5 value declines in general and I evaluated the specific instance

6 activities. 6 of what ef Tect that subway construction would have on the

7 Q Did you ever testify as an expert during your time at 7 property.

8 Ernst & Young? 8 I rendered the opinion that there was no inverse

9 A Yes. 9 condemnation and, in fact, that those properties along that

10 Q About how many times and what subject matters? 10 subway corridor were, in fact, benefited and demonstrated that

11 A My testimony was all real estate based. So relating to 11 in court. And it was resolved at my opinion with respect to the

12 real estate valuation, damages, contract disputes, inverse 12 claim that there was no damage or inverse condemnation action

13 condemnation, regular condemnation situations and I actually was 13 with those properties.

14 a subject matter expert for real estate nationally as well as 14 Q Outside of your testimony as an expert witness, were

15 lead their real estate litigation practice while at Ernst & 15 you involved in any other notable engagements at E & Y that are

16 Young. 16 relevant for purposes of real estate valuation.

17 Q Do you have a sense for approximately how many times 17 A Certainly. I was the real estate consultant to Calpers

18 you testified as an expert while you were at E&Y? 18 which at the time was the largest pension fund in the United

19 A It was over 25 times. 19 States which had a very sizeable investment in real estate.

20 Q What were some of the more notable cases that you 20 Every corridor, the airport folio of holdings would be

21 testified as an expert about while at Ernst & Young? 21 appraised. I was responsible for reviewing all those appraisals

22 A A few notable ones. I was involved in a dispute 22 and rendering opinions as to the reasonableness and to the

23 involving the Mall of America, it was the largest mall in 23 extent I disagreed, I would revalue the properties.

24 Minnesota. There was a dispute between the partners and I was 24 What was significant about the evaluation because

25 brought in to testify on that regard. 25 Calpers had relationships with many operating partners and the
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1 Another situation notable in my career, I was the 1 fees payable to those operating partners were triggered by
2 expert witness involving the State of Arizona condemnation of 2 appraisal values. I did that for several years, every quarter

3 land through a master plan community. It was the states's 3 reviewing appraisals performed by others of properties that were

4 largest condemnation matter, the damage claim was over 4 held by Calpers.

5 $100 million. This is going back to the early 90's. The 5 Another notable one I was involved in, purchase price

6 property owner had claimed that the properties were damaged 6 allocation of Pebble Beach, which was home of the U.S. Open.

7 because of the construction of the roadway improvements. 7 But there was a group of investors, Peter Ueberroth and Clint

8 I was representing the State and their Attorney General 8 Eastwood who had purchased Pebble Beach in 1989 for

9 rendered the opinion that there was no damage to these 9 800-something million dollars. As part of normal subsequent

10 particular properties partly because the highest and best use of 10 acquisition purposes, usually the purchase prices are allocated

11 those properties hadn't changed as well as the acceleration of 11 for tax purposes because there's, my understanding, brief

12 demand that would occur as a result of the construction of those 12 understanding there's different tax treatments for different

13 improvements. It was a jury trial. And I had rendered 13 allocations of property.

14 basically no damage other than the physical land being taken. 14 So I was involved in the purchase price allocation

15 But there was no extenuating damages and the jury ruled at my 15 involving Pebble Beach.

16 opinion. 16 Q To be clear, when you say Pebble Beach, are you

17 Lastly, another notable one was, which was the -- in 17 referring to series of golf courses on the northern coast of

18 Los Angeles was the Mid-Wilshire construction of an underground 18 California?

19 subway. There was -- the Metropolitan Transit Authority was in 19 A Yes, there are several golf courses. The most iconic

20 the process of constructing an underground subway undemeath 20 being Pebble Beach, but there's Spyglass, and a public one,
21 Wilshire Boulevard. All the property owners who had not had 21 Monterey Golf Course as well.

22 their properties condemned filed an inverse condemnation action 22 Q While you were at Ernst & Young, were you also involved

23 against the MTA that their property values had diminished. 23 with the valuations of other golf courses other than Pebble

24 Because of that subway construction even though their properties 24 Beach?

25 were not physically taken. 25 A Yes. I have appraised and also been a part of a team
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1 involving many golf coumes on the Kohala Coast, K-O-H-A-L-A, 1 So I believed I could help him in that regard and I joined him,
2 that were proposed for construction. There was several resort 2 which was called Sagebrush Enterprises, which, at the time was a

3 hotels. We did the valuation work on the hotels as well as the 3 home builder locally known as Rhodes Homes.

4 golf courses there. 4 Q What was your involvement -- what were your roles at

5 There was a major acquisition in the Palm Desert area, 5 Sagebrush and what did those roles entail?

6 PGA West in La Quinta that was acquired in the early '90s for 6 A My role was to help him improve his liquidity so that

7 250 million plus. I was involved in the valuation of that golf 7 he could actually realize his growth plans. He had considerable

a course. a land Holdings, so he was land rich and cash poor.

9 I've done quite a bit of golf course work over my 9 In order to do so, it involved essentially a revamping
10 career. I have advised National Golf Investors, I forget, they 10 of his entire organization. I had to recruit and bring in

11 owned a portfolio of municipal golf courses, probably 100 of 11 several experts in various departments. So land development, we

12 them. I was consulting with them on ground rent payments and 12 needed much more discipline with respect to how the business was

13 how to restructure some of their obligations to improve their 13 being operated. So my involvement there helped actively recruit

14 profitability. 14 some key people that started to build the organization.

15 Q Why -- did you leave Ernst & Young at some point? 15 Concurrently with that, I sought to seek liquidity for

16 A I did. 16 the company and located the source that would provide secured

17 Q Why? 17 financing to the company. And started the process of

18 A I leil in 1995. What was happening at that time, there 18 essentially preparing the company and then executing raising
19 was a federal regulation, Sarbanes-Oxley, S-A-R-B-A-N-E-S 19 capital for the company.

20 O-X-L-E-Y, that came into law which effectively limited the 20 We put a credit facility together of about

21 amount of work other non-accounting work that accounting firms 21 $525 million. It was mviewed by the RAID agencies. I made all

22 were doing. 22 the presentations to the raid agencies, formulated -- it was in

23 Ernst & Young was very concerned about Sarbanes-Oxley. 23 front of the RAID agencies and other investors who were funding
2 4 And all the consulting businesses like information technology, 24 this 525 million.

25 management consulting, process improvement, many of the ones I 25 It was a significant key to the success of the
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1 mentioned, including real estate became under fire. I think 1 organization because at the time the company had no more than

2 Ernst & Young was very concerned about that. 2 $10 million of liquidity and lots of land holdings so now the

3 So at that time I was doing quite a bit of real estate 3 land holdings and capital that was available was more in balance

4 litigation work. I think the pinnacle for me was I was going to 4 so that we could achieve the growth plans.

5 be the expert on the World Trade Center one-occurrence 5 Subsequent to that, I then tried to acquire on behalf

6 two-occurrence situation. I had developed a damage theory 6 of the company a private, publicly registered privately traded

7 regarding the two occurrences. 7 company in Albuquerque, New Mexico, which had owned 54000 acres

a As we normally do before we accept litigation a of land. I had essentially secured the right to acquire that on

9 assignments, we run a conflict check sadly, Ernst & Young audits 9 behalf of the company.

10 most of the reinsurers that were insuring the loss and said 10 As part of that, I raised a 250 or $275 million credit

11 there's no way you could do this. 11 facility to support that. That transaction did not go through.

12 I had repeatedly run into situations where the conflict 12 We were overbid at the final curtain and did not complete that

13 of interest was precluding my ability to do litigation work. 13 transaction.

14 In the context of expert witness litigation work it is 14 Q What were you actual titles at -- withdraw that.

15 usually the individual that gets hired and then the firm comes 15 I think you said this company that you were with was

16 along with it. And that was probably the final straw that 16 called Sagebrush Enterprises?

17 caused me to leave. 17 A Yes, that was the parent company.

18 Q Where did you go next? 18 Q What were your titles while there?

19 A After that, and actually prior to that I was consulting 19 A I was the originally hired as the COO and then

20 with a private home builder and land developer in Las Vegas. I 20 ultimately became the CEO of Sagebrush.

21 had approached the subject of actually being on the other side 21 Q And after Sagebrush did you stay in the Las Vegas area?

22 of the table, being on the operating side instead of the 22 A I did, yes.

23 consulting side and I joined him as chief operating officer. 23 Q What was your next stop for employment?

24 He had large growth plans, a lack of liquidity and 24 A I was -- so I left Sagebrush after I thought I had

25 needed access to additional dollars to fund his growth plans. 25 completed what I needed to do. I was named as Chief
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1 Restructuring Officer of Lake at Las Vegas Companies. 1 trust also known as a REIT. They owned approximately 16 million

2 Lake of Las Vegas Companies was the owner of a 3600 2 square feet of commercial oBice buildings, hotels and some

3 acre master plan community that included three existing golf 3 retail. And it was a largest holdings in Southern California of

4 courses and two planned golf courses, built around a manmade 320 4 an oEce REIT and besides that, they own most of the high rises

5 acre lake that had entitlement to construct up to 5000 5 in downtown Los Angels. They had approximately a 40 percent

6 residential units. 6 market share of high quality of office space in downtown Los

7 There was a default by the borrower of, I believe, 7 Angels.

8 $500 million credit facility and as part of the forbearance the 8 (Whereupon, Cheryl-Lee Lorient relieved Deborah

9 lender group nominated me to oversee the activities of the 9 Rothrock as the official court reporter.)
10 borrower until the time -- at which time the Borrower was going 10 (Continued on next page.)
11 to repay the entire debt, but I was reporting to the lender 11

12 group with respect to the activities, the obligations, the 12

13 situation operating-wise and otherwise that I saw at Lake at Las 13

14 Vegas. 14

15 Q So you began as chief restructuring officer, did you 15

16 hold any other titles at Lake at Las Vegas? 16

17 A Yes. So in October I was appointed CRO on January 2nd 17

18 because the borrower failed to repay the loan. The lender group 18

19 appointed me as the new owner of Lake at Las Vegas and I became 19

20 the CEO of Lake at Las Vegas Company to evaluate the company, to 20

21 essentially run and improve it and to handle all the operations 21

22 which included the golf courses. 22

23 It also included a Ritz Carlton Hotel which we had 23

24 owned as well as all the land development activities. 24

25 Q How much debt existed at this time on this property? 25
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1 A I think all total it was over 600-something million. 1 CROSS EXAMINATION
2 There was debt against the Ritz Carlton Hotel separately and 2 BY MR. FIELDS:

3 then debt against the land holdings, golf courses and operating 3 Q. What was your title at MPG?
4 businesses of Lake at Las Vegas. 4 A. It was Chief Operating Officer.

5 Q Shifting gears a little bit into your next stop. 5 Q. What were some of your responsibilities as COO?

6 Where did you work at Lake at Las Vegas? 6 A. I was responsible and co-worked with the CEO to

7 A So after Lake at Las Vegas, I went to Los Angels and 7 improve the liquidity of the company and, essentially,
8 became the chief operating oEcer of MPG OEce Trust. We had 8 deleverage the balance sheet and prepare it for either a

9 gotten Lake at Las Vegas out of bankruptcy, so before, when I 9 sale or continued operations.

10 took over the ownership my recommendation was to file Chapter 11 10 Q. Did you become involved with a merger while at

11 and clean it through, to clean the company and exit bankruptcy. 11 1W)G?

12 Then I went to MPG Office. They had a significant 12 A. Yes. It was one of the exit plans that we had

13 liquidity problem and a balance, too much debt against assets. 13 discussed with the Board of Directors. And they had

14 MR. AMER: Could we get a year, I lost track of the 14 evaluated options and believed that a merger, after the

15 time. 15 company had been cleaned up -- we spent many years cleaning
16 Q When did you leave Lake at Las Vegas? 16 it up to prepare it for merger.

17 A 2010. 17 Q. Who was the merger with?

18 Q And you mentioned you started with the MPG OBice 18 A. It was with Brooksfield Properties.

19 Trust, would that have been in 2010, give or take? 19 Q. And what were your responsibilities relative to

20 A Yes. 20 that merger?

21 Q And approximately how long were you with the MPG Office 21 A. I was, eminently, involved in most of the aspects

22 Trust? 22 of that merger. So I prepared the company for sale; so for

23 A Until 2013. 23 gathering all necessary documents so that due diligence

24 Q So what is the MPG Office Trust? 24 could be performed on the portfolio.

25 A MPG Office was a publicly traded real estate investment 25 We went through all of the systems, all the
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1 people, all of the processes to, basically, display the 1 Q. And you said, shortly after you got the appraisal,
2 story of what MPG was and what the opportunity was. 2 about how much time from the time you received the appraisal

3 We went through every lease -- so, there was over 3 to when you, actually, sold the property, could you

4 five hundred leases -- to make sure that all the information 4 estimate?

5 was input correctly and that people could do their own 5 A. It was, probably, within three months.

6 projections and forecasts. 6 Q. Were there any other examples?

7 I worked on the investment memorandum that was 7 A. Yes. Two others come to mind. We had another

a sent. I did property tours with potential investors or a office building. We, internally, valued it for,
9 buyers of the company, answered and fielded many questions 9 approximately, 110 million. Appraisals were about 80 or

10 that they had during their due diligence periods. And then, 10 90 million. And the property ended up transacting at

11 the merger was effective. There was lots of legal documents 11 150 million.

12 that I helped get completed. 12 All within the same time period. Usually, the

13 And then, post merger, I was involved in the 13 appraisals were a condition of some pre-losing requirements

14 handof T of making sure that the systems and all of the 14 that the buyer had wanted.

15 things that we knew about our company were transferred to 15 Most notably, we had U.S. Bank Tower, which, at

16 Brookfield efficiently. 16 the time, was the largest, tallest building west of the

17 Q. How, if at all, did you utilize appraisal 17 Mississippi. It was a 73-story highrise structure; a very
18 information while you were at MPG? 18 iconic structure for downtown LA.

19 A. We had gotten appraisals on some of our 19 There again, we had, we thought, lots of value.

20 properties. Because, as I mentioned, a lot of our 20 Appraisers did not think so. But, we, internally, valued it

21 properties were over-leveraged. 21 at somewhere around 300 million. The appraisal numben came

22 We did have appraisal information that was either 22 in about 250. And we sold the property for $367 million.

23 required by potential buyers -- as we did try to and we did 23 So, we -- Pve had many arguments with appraisers.

24 sell several of our assets. 24 They were very adamant that their values were right. And I

25 And appraisal information was oftentimes required 25 believe the market test, when you put it out there, is the
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1 by the buyers or it was something that somebody wanted to 1 best demonstration of value.

2 see how much they might be able to borrow against a piece of 2 Q. All right. So, we talked about the merger with

3 property. 3 Brooksfield.

4 Q. Did you find that the appraisal information that 4 When did you leave your MPG?
5 you received was always indicative of the selling price of a 5 A. In 2013.

6 particular asset? 6 Q. What was your next -- where were you employed

7 MR. AMER: Objection, leading. 7 next?

a THE COURT: Sustained. a A. I had my own company called CPG Advisors.

9 Q. How were appraisals -- 9 Actually, I created it before MPG but, I was pretty much

10 Withdrawn. to full-time. It was my own business. And, I started doing
11 How did you use appraisals in determining what the 11 consulting work under that tent.

12 potential selling price of an asset would be? 12 Q. What kind of consulting work did CPG do?

13 A. I, actually, didn't. We had appraisal 13 A. It was general real estate advisory. It varied.

14 information. I found from the instances we had appraisal 14 I looked at site selection for Sonic Restaurants.

15 information, it was grossly inaccurate. 15 I did an evaluation involving environmental

16 Q. Are there any examples that come to mind? 16 contamination of a property in Northern California. I

17 A. I do. 17 looked at the damages on that.

18 Q. What examples? 18 I also was involved in the city of Stockton

19 A. We had an office building in Pasadena called Plaza 19 bankruptcy. So it was a Chapter 9 bankruptcy. So I was a

20 Los Fuentes. It was a multi-tenant office building. I 20 valuation expert on three golf courses that secured a loan

21 looked at the valuation. I thought it was, probably, worth 21 that Franklin Templeton made. They were municipal golf

22 around $60 million. We had it appraised by a national 22 courses.

23 appraisal firm. They appraised the property for about 23 There was a valuation dispute. The city's

24 33 million. We took it to market, shortly after we got the 24 appraiser had valued these municipal golf courses,
25 appraisal, and we sold the property for 75 million. 25 essentially, at zero or maybe it was $100,000. My opinion
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1 was, I believe, right around $5 million. 1 THE COURT: I was wondering myself.

2 And, there was a valuation testimony a valuation, 2 When did you go to Providence?

3 if you will, fight. And, it ended up that the creditor, 3 THE WITNESS: 2015.

4 Franklin Templeton received a claim at my appraised number. 4 Q. Do you recall when you left Providence?

5 Q. Was that in Federal Bankruptcy Court? 5 A. It was January 2018.

6 A. Yes. 6 Q. Where did you go next?

7 Q. Were there other instances of expert testimony 7 A. I was appointed the CEO of Woodbridge Group of

8 that you provided during this time at CPG? 8 Companies.

9 A. That was -- there was another one which was a 9 Q. Who were you appointed by?

10 previous of fiduciary duty. One of the partners had sued 10 A. I was appointed by a reconstituted Board of

11 the owner of a company that was involved in land development 11 Directors that was overseeing a company that had just filed

12 across many different states. And, there was a dispute, a 12 Chapter 11.

13 valuation dispute. I was named as the expert regarding the 13 Q. What did Woodbridge do? Can you describe that a

14 valuation and the potential damages. 14 little bit?

15 Q. Where were you employed after CPG? 15 A. Well, Woodbridge was involved in many activities;
16 A. I moved to a company called Province, which was a, 16 mostly, real estate investment. However, various state and

17 generally, creditor advisory firm. They advise companies, 17 securities exchange commissions had concerns that there was

18 creditor committees that are in bankruptcy, as well as just 18 a Ponzi scheme being operated by Woodbridge. It was before

19 general trustee work so post Chapter 11 liquidating plans 19 my arrival.

20 usually had a trust and province did quite a bit of trust 20 As a result of some of that and some liquidity
21 work. 21 issues, the company filed for bankruptcy in December 2017.

22 Q. What was your position and some of your 22 The debtor and, alleged, perpetrator of the Ponzi scheme

23 responsibilities while you were there? 23 remained in place.

24 A. I was a senior director. I, basically, was 24 Through the Court hearings, there was actions to,
25 involved in anything that dealt with real estate. So if 25 basically, replace him with a Chapter 7 Trustee, which was a
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1 there was a financial advisory role Province had that 1 liquidation. The Judge had, basically, authorized a total

2 involved real estate, I was involved in that. If there was 2 removal of the debtor, reconstitution of the Board of

3 some general litigation consulting work that was involved in 3 Directors.

4 as well at Province. 4 And a new reconstituted Board was put in place. I

5 Q. Did you provide expert testimony while you were at 5 was interviewed to be the CEO to guide the company through

6 province? And if so, do you recall what the instances were? 6 bankruptcy and out of it. And, I was appointed to the CEO

7 A. I didn't, ultimately, provide testimony. But it 7 position in January of 2018.

8 was involving an involuntary bankruptcy and the 8 Q. What were some of your responsibilities as CEO?

9 appropriateness of that filing. It was involving Master 9 A. Well, besides the normal Chapter 11

10 planning -- 10 responsibilities of providing all the creditor

11 MR. AMER: Can I just object, your Honor. I 11 constituency's information about the company, more

12 think the answer was no. So, anything beyond that is 12 importantly, there were 200 pieces of real estate that

13 non-responsive. 13 needed to be planned and organized in how they would be

14 THE COURT: Objection, sustained. 14 disposed of.

15 THE WITNESS: My apologies, your Honor. 15 And, I was responsible for, essentially,
16 MR. FIELDS: It was a bad question. Don't 16 formulating the reorganization plan and more specifically
17 worry. It is not your fault. 17 the action plans of how the real estate was going to be

18 Q. Did you provide or any expert opinion work in 18 handled through the bankruptcy and after.

19 instances that did not result in testimony? 19 Q. Could you just, generally, describe what steps you

20 A. Yes. 20 took to determine what to do with these 200 or so assets?

21 Q. Okay. And, what were those? 21 A. Yes. I went through and looked at asset, which

22 A. It was involving the involuntarily bankruptcy of a 22 were concentrated in Colorado and California. I looked at

23 master planning community in Henderson, Nevada. 23 what their status was. Much of the land was planned for new

24 MR. AMER: Again, can we get a year for when 24 luxury homes.

25 he went to Providence? 25 And I went through and, essentially, established
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1 business plans for each asset, which was either to sell as 1 A. The company exited bankruptcy in -- I believe it

2 is or to develop and construct the home and then sell it 2 was 2019. And I continued to operate the company, as a CEO,
3 later. 3 until I left and finished my job in December of 2022.

4 And then, not only devise the plan, determine what 4 Q. And what was your involvement?

5 the economics might be. And then, also to implement the 5 From the exit of bankruptcy in 2019 to 2022, what

6 plan. So, have the appropriate staff and organizational 6 were some of your responsibilities?

7 structure to support that as well as manage the cost of 7 A. I was responsible for all the operations of the

8 construction during that process. a company. Additionally, we changed from private company to a

9 Q. What are some of the considerations that you 9 public reporting company. So we had to deal with all that

10 undertook in determining whether to sell an asset as is or 10 structure to basically be SEC compliant.

11 to develop it and sell it later? 11 Besides that, it was the normal operations of

12 A. In every situation I looked at what I thought the 12 making sure the homes were constructed in a certain style to

13 sale price might be. So I looked at "Is there the 13 maximize value, that we were on time and on budget and then,
14 appropriateness to sell now and minimize the risk?" Or "Was 14 also negotiating all the transactions involved in the sale

15 there a certain amount of risk that could be undertaken that 15 of the properties that were available for sale.

16 might maximize the recovery to the 9,000 victims of the 16 Q. Did your experience in the liquidation of the

17 Ponzi scheme." 17 Woodbridge Properties include the sale of a rent stabilized

18 So, many cases, I decided that the finished value, 18 unit?

19 minus its cost, would yield much greater that selling the 19 A. Yes.

20 property as is. 20 Q. And where was this unit?

21 Q. What sorts of properties were involved in these 21 A. Upper East Side.

22 200 or so? 22 Q. Of New York City?

23 A. The composition included lots, finished lots, that 23 A. New York City. My apologies. Yes.

24 were available for development; land that was entitled for 24 Q. Did you, ultimately, sell the rent stabilized

25 certain construction of larger luxury single family homes 25 unit?
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1 and homes that were under construction that were again 1 A. We did.

2 luxury homes. 2 Q. Do you recall when?

3 Many of the properties, namely about 50, were 3 A. I believe it closed earlier this year. It was

4 relocated and concentrated in LA in some of the highest 4 negotiated during my time at -- when I was a CEO.

5 value areas available. So, Bel Air, Beverly Hills, 5 Q. How were you able to execute the sale of a rent

6 Hollywood Hills, Hidden Hills, all prime locations in the 6 stabilized unit?

7 Southern California, Los Angeles area. And, many of the 7 A. Well, leading up to the sale, beforehand, I

a properties were very valuable. a evaluated our options. So, one was to sell the unit with

9 The company had acquired, prior to my arrival, a 9 the tenant in place.

10 property that was almost a 100 million dollars in 10 And, we had gotten, essentially, indications of

11 acquisition price. 11 value that with the tenant in place it was worth maybe 150

12 Q. How was the bankruptcy, ultimately, resolved? 12 or $200,000.

13 A. So, we existed bankruptcy. We had sold off 13 The tenant had been there for decades. And, there

14 various assets. The plan that I had designed was a 14 was indications that they were already planning to transfer

15 self-funding one. So, it didn't require further risk to the 15 it to siblings or others. So there was a concern about how

16 Victims of the Ponzi scheme. 16 long they may be in place.

17 And, I managed to, essentially, monetize all its 17 At the same time, we looked at the value of the

18 assets. So, I did 125 plus transactions that yielded or 18 unit as if it was unencumbered. And, that number was well

19 grossed about 700 plus million dollars. That was, 19 over $2 million. So we had a spread there.

20 ultimately, distributed to the trust, which, ultimately, got 20 We decided, with the approval of the Board of

21 distributed to the victims of the Ponzi scheme. 21 Directors, to try to buyout the tenant and then, librate the

22 Q. Did you continue working there after the 22 unit so it could be sold in the open market.

23 conclusion of the bankruptcy? 23 After some period of time, we were able to

24 A. Yes. 24 negotiate that. We, basically, negotiated a buyout of the

25 Q. In what role? 25 tenant for a little over half a million dollars. We got
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1 full releases. She lea the unit. And then, we put the 1 Providence again?

2 unit on the market. 2 A. I am.

3 It was immediately put into escrow. And, we ended 3 Q. What kind of work are you doing for them now?

4 up selling that unit for a little less than $2 million. So, 4 A. Province is a financial adviser to one of the

5 our net was, I think, aRer cost, somewhere around a million 5 creditors. It's involved -- this particular assignment

6 three or a million five aRer the buyout price. 6 involves a portfolio of real estate. I am the real estate,
7 So instead of being realizing what it would have 7 I guess if you will, expert or adviser regarding how the

8 been if we just sold it as is, versus working through that 8 real estate is handled in the bankruptcy.

9 process, and putting a little money into it, we were able to 9 Q. All right. Are you involved in the sale process

10 cover, significantly, more. 10 of a portfolio of properties, right now, through your

11 Q. At the time of the sale, was the unit still 11 employment with Province?

12 encumbered by the rent stabilization? 12 A. I am.

13 A. No. 13 Q. Is that in bankruptcy?

14 MR. AMER: You mean, aRer the sale closed? 14 A. Yes, the company is in bankruptcy.

is I'm sorry. I didn't understand the question. is Q. What's going on with some of those properties

16 Q. Did the new owner of the property have a rent 16 right now?

17 stabled or non-rent stabilized property on their hands? 17 A. Well, this was a closure of a company. I can't

18 A. The owner had it free and clear. And, they were 18 discuss what the company is. But, I can give you general

19 going to move in. 19 description. They are liquidating, approximately, 170

20 MR. AMER: So aRer the close. I got it. 20 properties across United States.

21 THE COURT: I'm sorry. Say that again? 21 They, as part of that -- to repay the creditors.

22 MR. AMER: So, aner the closing. That's 22 And as part of that analysis or part of that liquidation

23 what I understood. 23 they had gotten appraisals on all 170 assets that are

24 THE COURT: I think we, probably, all 24 located across almost all 50 states.

25 understand there was a buyout and the rent regulated 25 The appraisal was done by national firm. That
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1 tenant left and then it was an unregulated apartment. 1 national firm, I think, had 40 plus appraisers valued in its

2 THE WITNESS: Thank you. 2 portfolio.

3 Q. Okay. Mr. Chin, just to get my bearings here, I 3 Q. And what were the ranges, if any, that the

4 think you said you lea Woodbridge in late last year, 4 portfolio was appraised at?

s December of 2022? 5 A. It's been publically reported in -- I don't want

6 A. Correct. 6 to breach confidences. But, the appraised value was,
7 Q. And where did you go next? 7 approximately, 1.1 billion. But there was also another

8 A. I went back to my old personal firm CPG Advisors 8 valuation provided by the firm which was just under

9 and was going to figure out what the next assignment was 9 900 million, which reflected -- it wasn't characterized as

10 going to be. 10 this, as a liquidation value, but it was called a "go dark"

11 Q. Is that where you are now? 11 value; meaning, that the owner would vacate the premises and

12 A. Yes, it is. 12 what would be the value as if nothing was there. So it was,
13 Q. In terms of professional employment, not literally 13 basically, 900 million to a billion one was the appraised

14 where you are right now. But -- 14 value.

is A. Yes. is Q. Had there been any bids for these properties?

16 Q. All right. Do you also do some work for Ankura? 16 A. Yes, there have been.

17 A. This assignment. And, I do other work, some work 17 Q. Where have the bids fallen in terms of value?

18 subcontracting work for Ankura. 18 A. There have been stalking horse bidders that,
19 Q. Just generally, what are some of your 19 initially, were, approximately, 1.3 billion and now we're up
20 responsibilities or tasks you've taken on now with CPG? 20 to about a billion 525 is a stocking horse Court-approved

21 A. Ankura had been hired to help a bank evaluate its 21 bid for the same set of assets.

22 assets for possible sale. There was a default by a borrower 22 Q. And the appraised value, what type of value did

23 and they had asked Ankura to evaluate its options. And I 23 the appraisal appraise -- or the appraisals I should say?

24 was asked to look at one of those assets. 24 A. The appraisals were all based on market value.

25 Q. All right. Are you also doing some work for 25 Q. So Mr. Chin, overall, about how long have you been
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1 working in the real estate valuation industry? 1 consulting or other type of experience.

2 A. Over 40 years. 2 Q In terms of the appraisals that you have performed

3 Q. I'd like to talk to you, for a moment, about some 3 yourself, you had mentioned it earlier, about how many have you,
4 of your designations. 4 appraisals have you done in your career?

s Do you hold any professional designations? 5 A Probably a couple thousand.

6 A. I do. 6 Q What sorts of properties have you appraised?

7 Q. Can you describe some of them? 7 A All of the major property types, so that would be

8 A. I hold the MAI designation. I hold the CIRA, 8 industrial, office, retail, residential, several special purpose

9 Certified Insolvency Restructuring Adviser, designation; 9 preponderance, if you will, fire station, church or cemetery.

10 CTP, Certified Turnaround Professional and CRE, Certified 10 Some of those types, but generally all property types.

11 Consultant of Real Estate. 11 Q Have you done hotels?

12 Q. Counselor of Real Estate maybe. 12 A Yes, I have, yes.

13 A. Counselor of Real Estate. Thank you. Sorry. 13 Q And golf courses?

14 Q. Let start with the MAI. What is a MAI 14 A Yes.

15 designation? is Q How many times, if you could approximate, have you

16 A. It's issued by the appraisal institute of 16 testified as an expert witness at trial?

17 professional organization. It's based on scope of work and 17 A Probably 25 or so.

18 experience levels, various reports that are reviewed by your 18 Q And based on your time in the industry, how would you

19 peers, passing and attending classes all in appraisal and 19 describe the importance of the interplay between real estate

20 then being awarded that designation. 20 valuation, market analysis and market operations?

21 (Whereupon, the following proceedings was 21 A The tools of real estate valuation is used in so many
22 stenographically recorded by Deborah Rothrock.) 22 different regards of real estate. Developers use valuation

23 23 tools, restructuring professionals use real estate valuation

24 24 tools. As an operator you're also trying to determine whether

25 25 you're maximizing value and value is measured there. It is an

-F. Chin-Defendant-Direct-by Mr. Fields- Page 5900 -F. Chin-Defendant-Direct-by Mr. Fields- Page 5902

1 Q About how long have you been a member The Appraisal 1 integral tool. It's used every which way in the real estate

2 Institute? 2 industry done by developers, investor, lenders, all sorts of

3 A Since 1984. 3 purposes for reat estate valuation and having valuation tools.

4 Q You also mentioned you are certified as an insolvency 4 They're so interrelated. You could, in my opinion, you can't

s and structure advisor? s separate them without knowing the other aspects.

6 A Yes. 6 Q All right. We talked a little earlier about your time

7 Q What is that? 7 about accounting firms. I would like to ask questions regarding
a A That is another professional organization that deals 8 your experience specifically with accounting.

9 solely in, generally bankrupt situations, restructuring 9 First of all, are you an accountant?

10 situations. Here it is based upon their regimen of class test 10 A No, I'm not an accountant.

11 which deal in law, finance and management. It is based on years 11 Q Could you describe your understanding of accounting
12 of experience and between the testing and the experience they 12 principles?

13 accord the CIRA designation. 13 MR. AMER: Objection. Lack of foundation.

14 Q And you mentioned CTP, which I believe Certified 14 Relevance.

is Turnaround Professional? is THE COURT: Vague. I don't understand.

16 A Yes, correct. 16 You asked him basically to explain accounting after

17 Q What is that? 17 he just said he's not an accountant.

18 A That is another designation like the CIRA that is 18 MR. FIELDS: I asked about his understanding of

19 awarded to people with experience in restructuring. I think it 19 accounting principles.

20 is, in this case, Pve been doing it for the last decade or more 20 THE COURT: Subtle distinction.

21 and based upon testing. 21 What is your understanding of accounting? Don't

22 Q And lastly, the Council of Real Estate, how did you 22 you go to school for eight years to become an accountant?

23 obtain that? 23 MR. FIELDS: Certainly at a high level. rm trying
24 A That is by invitation only and I believe the minimum 24 to establish so that the Court understands where Mr. Chin is

25 requirement is at least ten years of some sort of real estate 25 coming from with regard to, if there's any cross-examination
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1 on accounting. If there's not going to be anything, Pll 1 almost an hour of testimony about his background, more than

2 move on. 2 an hour. In many instances he's testified about the work

3 IM. ANER: So, I don't understand the mlevance of 3 he's done in accounting firms as a member of a team where an

4 asking someone who is not accountant what their 4 accounting partner was part of the team. We've done through

5 understanding is of the field. You might as well ask: What 5 this already.

6 is your understanding of neurosurgery is for all its worth. 6 THE COURT: Sustained. Objection sustained.

7 THE COURT: I think that is a little far off. 7 MR. FIELDS: May I have a moment, your Honor,
a Sustained. a please.

9 MR. FIELDS: I assume there will be no 9 THE COURT: Sure.

10 cross-examination at all of accounting principles, or 10 (Whereupon, there is a pause in the proceedings.)
11 anything of the sort? 11 (Continued)
12 MR. AMER: I am not going to agree to anything in 12 DIRECT EXAMINATION:

13 advance of hearing what the witness will testify to. 13 Q To the extent you were ever confronted with an

14 MR. FIELDS: I don't know that that's fair, you 14 accounting issue, who would you rely on for advice?

15 Honor. He's saying that he can't opine on -- he can't 15 A I would rely on the experts and people designated in

16 mention what he knows about accounting then I think it is 16 the firm that dealt with accounting matters.

17 not fair to be asked anything about accounting. 17 Q All right.

18 IM. ANER: You could make that objection if I ask 18 IM. FELDS: Your Honor, I move to qualify Mr. Chin

19 him about that. Um not agreeing in advance to anything. 19 as an expert relating to real estate valuations, market

20 That is not an appropriate thing to ask. 20 analysis and real estate operations.

21 THE COURT: Now the question is: What is the 21 THE COURT: Let me write this down. Real estate

22 understanding of accounting? What does he understand about 22 valuations.

23 accounting? 23 MR. FIELDS: Market analysis.

2 4 MR. FIELDS: Um asking his general understanding 24 THE COURT: Can that be m re specific? Can we say
25 of the accounting world and accounting principles. He's 25 real estate market analysis?

-F. Chin-Defendant-Direct-by Mr. Fields- Page 5904 -F. Chin-Defendant-Direct-by Mr. Fields- Page 5906

1 worked at an accounting firm. I wanted the Court to 1 MR. FIELDS: Yes.

2 understand what he knows just generally about accounting, 2 THE COURT: And the third thing, real estate --

3 that's all. 3 MR. FIELDS: Real estate operations.

4 THE COURT: Is there still an objection? 4 MR. AMER: I have no objection to first designation

5 MR. AMER: Yes, it's incredibly vague. 5 real estate valuation. I do object to the other two. I

6 THE COURT: Sustained. This is ridiculous. 6 think they're incredibly vague. I don't know that his

7 MR. FIELDS: Okay. 7 experience goes beyond just real estate valuations.

8 (Continued) a MR. FIELDS: I think, as Mr. Amer just noted,
9 DIRECT EXAMINATION: 9 eloquently, we spent an hour talking about his experience

10 Q Have you worked with accountants throughout your 10 developing properties, managing portfolios, determining when

11 career? 11 to sell or hold assets.

12 A Yes. Particularly during my time at Kenneth Leventhal 12 I think that is all covered within market analysis

13 & Company and Ernst & Young. 13 and operations, as well. I think that is totally
14 MR. AMER: It's been asked and answered too. 14 appropriate for this witness to be qualified in that

15 THE COURT: By the way, you asked how many times 15 respect.

16 he's testified as an expert. The first time he said 16 THE COURT: Granted.

17 "something like 25 at least, or 25 plus." The second time 17 MR. AMER: I was going to make a suggestion. I

18 he said "around 25". So that was asked and answered. 18 think the two areas, real estate market analysis and real

19 Anyway, let's get back to the current topic. 19 estate operations are just incredibly broad. If it's

20 You asked if he's been around accounting work or 20 confined as to real estate valuation, I would be okay with

21 familiar with it. 21 it.

22 MR. FIELDS: I asked if he had worked with 22 THE COURT: Deem an expert. Overmled. I deemhim

23 accountants through his career. 23 an expert in all three areas.

24 THE COURT: Okay. 24 (Continued)
25 MR. AMER: Asked and answered. We have heard 25 DIRECT EXAMINATION:
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1 Q All right. Mr. Chin, I am going to ask any opinions 1 THE COURT: State it again, please.

2 you give in this case you give to reasonable degree of certainty 2 lWL AMER: They're going to offer opinions about

3 based upon your experience in the fields that you've worked in. 3 the complaint, not about the evidence we have put in on our

4 Okay? 4 case. And I think it is appropriate for the expert's

5 A Yes, I understand. 5 testimony to address what we're putting in in terms of

6 THE COURT: You might have to talk louder. 6 evidence and theories on our case in chief.

7 THE WITNESS: Sorry, my apologies. 7 MR. FIELDS: I think it is equally permissible for

a THE COURT: Five-minute warning. a an expert to testify about why the theories that are being
9 (Continued) 9 argued to this Court are plausible, implausible, accurate,

10 DIRECT EXAMINATION 10 inaccurate, reasonable or unreasonable. That is what we're

11 MR. FIELDS: 11 getting at.

12 Q Did you have the occasion to review the Attorney 12 THE COURT: How about if we did this, let me try
13 General's Complaint in this case? 13 for a second.

14 A Yes. 14 You said you read the complaint?

15 Q When you reviewed the complaint, did you review the 15 THE WITNESS: Yes, sir.

16 exhibits that are attached to it as well? 16 THE COURT: And you read the exhibits?

17 A Yes. 17 THE WITNESS: Correct.

18 Q And as part of those exhibits, did you review the 18 THE COURT: Which were the background, backboneof

19 Statements of Financial Condition and supporting data 19 the complaint, right?

20 spreadsheets that were attached? 20 THE WITNESS: Yes.

21 A Yes. 21 THE COURT: And do you understand what I'll call

22 Q Did you form an opinion regarding what the Attorney 22 the theories of the complaint?

23 General's theory of valuation was after reading the complaint? 23 THE WITNESS: I believe so, yes.

24 MR. AMER: Objection. 24 THE COURT: Okay. And do you think -- I think this

25 THE COURT: I'm not sure the theory of valuation, 25 is Mr. Fields' question but more direct: Do you feel that

-F. Chin-Defendant-Direct-by Mr. Fields- Page 5908 -F. Chin-Defendant-Direct-by Mr. Fields- Page 5910

1 does the Attorney General have a single theory of valuation? 1 the evidence sustains the theories?

2 What were you going to say? 2 THE WITNESS: No, I don't.

3 MR. AMER: I think the opinions need to be tied to 3 THE COURT: Okay. Next question.

4 the evidence that we put in on our case. And not just to 4 Did that do the trick Mr. Fields?

5 what is stated in the complaint where we have not put in 5 MR. FIELDS: I suppose if I could ask why not as

6 evidence in our case. 6 follow-up.

7 As the Court knows, we've truncated our case based 7 THE COURT: Yes.

a upon the Court's summary judgment ruling. a (Continued)
9 THE COURT: I don't -- this is another one of the 9 DIRECT EXAMINATION:

10 times when I'll sustain the objection on dif Terent grounds. 10 Q Why not?

11 I don't understand. 11 A It is my opinion that there are dif Terent perspectives

12 Mr. Fields, could you explain what that question 12 of value. That the Attorney General has a perspective of what

13 means? 13 must be reported and the owner, Trump's financials have a

14 MR. FIELDS: Sure. It's understanding his 14 different perspective of value.

15 impression about what the allegations are with regard to 15 Q And in terms of perspective of value, is that something
16 valuation. That is what the question is getting at from his 16 you're familiar with based upon your 40 years in the industry?

17 perspective as an expert in real estate valuations. 17 MR. AMER: Objection.

18 THE COURT: What the allegations are? 18 THE COURT: Sustained. Leading.

19 1WL FIELDS: Yes. In addition to that, citing to 19 Q Have you encountered these perspectives of value in the

20 the evidence that is cited in the complaint, not just the 20 past?

21 words, but also the evidence that is included as part of the 21 A Yes.

22 complaint which have now been moved into evidence in this 22 Q In your experience?

23 case. 23 A Yes.

2 4 1WL AlVER: That goes to the point of my objection, 2 4 Q How frequently or infrequently do you encounter them?

25 your Honor. 25 A Frequently.
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1 Q And why? 1 condition might be?

2 A There are many, many reasons why appraisal information 2 A One might be a partially completed home that is assumed

3 either lags or is incongruent with the way the market works. 3 to be completed as of a certain date, that would be an "as if'

4 Number one, most or all appraisal information is 4 analysis. Of a land development, if there was a raw piece of

5 retrospective. It is based upon historical transactions that 5 land it was going to be converted with a golf course and

6 have occurred in perhaps a different market environment than as 6 residential lots around the golf course, looking at its future,
7 of date of appraisal. 7 assuming that was completed that would be and "as if' value.

a One example would be appraisals lag when markets are a Q Is there another way to do so "as if" values?

9 going up, and they lag when markets go down. They either 9 A Yes.

10 overstate or overvalve, particularly in those situations where 10 Q What is that way?

11 market cycles are more pronounced. 11 A Could be considered an investment value.

12 The appraisal process in general is governed by a 12 Q From your review of the complaint and the exhibits, did

13 certain set of rules that appraisers must follow that often 13 you form an opinion with regard to "as is" or "as if' valuations

14 times differ than, if you will, the free market. Investors, 14 with regard to the valuations that were described in the

15 individuals may have perspectives of value. It is not to say 15 complaint?

16 the appraisal process is inherently wrong, but it tends to 16 A Yes.

17 normalize a lot of potential nuances that are influential on 17 Q And what is that?

18 value estimates. 18 A There were differences of perspective of whether "as

19 I think those two things are prominent in my mind of 19 is" or "as if" Valuations would apply.

20 why there's a pretty big divergence between appraisal estimates 20 Q And what were some of those differences of perspective

21 and the actual market test of what properties are really worth. 21 that you're mentioning?

22 THE COURT: Okay. See you all the 11:40. 22 A In the Trump financial statements there are many
23 (Whereupon, a recess taken.) 23 situations and instances where to be completed or expected to be

24 THE COURT: Mr. Fields, would you like to continue. 24 received was included which would be an "as if' situation in

25 MR. FIELDS: If I may. 25 perspective.
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1 THE COURT: Please. 1 That differed many times from the perspective of "as

2 MR. FIELDS: Thank you. 2 is" values that were argued in the AG's complaint.

3 (CONTINUED) 3 Q And you mentioned the term "appraisals."

4 DIRECT EXAMINATION 4 From your review of the documentation, what type of

5 BY MR. FIELDS: 5 value did the appraisals describe?

6 Q Okay. Mr. Chin, let me just ask you first: At what 6 A Appraisals commonly refer to the "as is" value.

7 rate are you being compensated for your work in this case? 7 Q Now, there are different types of "as if" values?

a A $550 an hour. a A Yes.

9 Q Do you have a sense for how many hours approximately 9 Q What are some of those different types?

10 you've spent on this engagement to date? 10 A One comes to mind would be if a building is partially
11 A Probably about a thousand. 11 completed or planned to be constructed that would be and "as if'

12 Q And is your compensation conditioned on any opinion you 12 completed value.

13 give in this case? 13 If a property is just opened and it is scheduled or

14 A No. 14 hoped to be leased up over time, there's the "as if" occupied

15 Q All right. Have you heard the terms "as is" and "as 15 valuation.

16 if" value before? 16 If a proposed roadway was going to affect a property,
17 A Yes. 17 one might value "as if" the roadway is completed and done. And

18 Q Could you describe them, please? 18 value would be performed "as if" completed.

19 A "As is"
generally connotates to a condition that exists 19 TIE COURT: Just a second. The question was: Are

20 at the time, a specific date, generally often times referred to 20 there different types of "as if'
values, something like

21 as market value. 21 that, I don't have it in front of me.

22 "As if" is a condition that will be expected to be -- 22 But you gave to me examples of "as if" values not

23 expected to be completed or expected to be received either kind 23 different types of "as if"
values, am I right?

24 of a hypothetical condition that might exist in the future. 24 MR. FIELDS: I think I asked what are some types

25 Q Could you give an example of what such hypothetical 25 "as if" values.
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1 THE COURT: I would call these examples more than 1 what is property is worth five years ago, am I correct that

2 different types, but okay, we understand each other. 2 you're trying to figure out what is property is worth right

3 (CONTINUED) 3 now, though, two weeks later it is in the past.

4 DRECT EXAlV(4ATION: 4 TIE WITNESS: You're partly right, your Honor, but

5 Q All right. In terms of an appraiser's perspective, how 5 at the same time it is reliant on retrospective data.

6 do appraisers when doing market value appraisals, how do their 6 Sales --

7 perspective affect the ultimate value of the property? 7 THE COURT: That is the only data we have, right?

a A It is very influential. It is the analysis, the 8 THE WITNESS: Correct. But there's also

9 beliefs, the perspective of appraiser that goes into how they 9 projections and anticipation that other people

10 interpret sales or projected income that might be received or 10 prognosticate.

11 occupancy or essentially the direction of the market if it is 11 THE COURT: Um in unchartered territory here but

12 increasing or decreasing. 12 is there something called a prospective appraisal or is that

13 Q And what sorts of information do appraisers generally 13 what "as if' is?

14 look to in arriving at a value conclusion? 14 THE WITNESS: Yes, many people characterizethat as

15 A The value conclusions are grounded in historical 15 prospective or projected, forecasted, those types of terms.

16 information. So what has transpired in terms of economic growth 16 TIE COURT: Thank you.

17 or sales that have been transacted as opposed to listings or 17 (CONTINUED)
18 offers to purchase. They rely on those facts and put those 18 DIRECT EXAMINATION:

19 pieces together to formulate their perspective of a property. 19 Q On that note, do -- the perspective appraisals, what

20 Q In you experience do developers typically have a 20 are those called?

21 different perspective? 21 A Often times they're characterized as "as if".

22 MR. AMER: Objection. Leading. 22 Q In your career, are those frequently created by
23 THE COURT: Sustained. 23 appraisers or how often do you come across those is what I am

24 MR. HELDS: Do developers have a different 24 asking?

25 perspective? 25 A They come across occasionally. Particularly if a

-F. Chin-Defendant-Direct-by Mr. Fields- Page 5916 Page 5918

1 MR. AMER: Yes, leading. 1 building is proposed so as opposed to valuing it with partially
2 MR. HELDS: Foundational question. 2 completed steel and partially completed materials, they look at

3 THE COURT: You can ask what is their perspective 3 it "as if" it is finished and "as if' it is leased.

4 and their perspective, appraisers versus developers. 4 It is a relevant point for a lending institution about

5 MR. HELDS: Okay. 5 what its terminal value, if you will, or future "as if" value

6 Do developers' perspective differ from an 6 might be. Those are common in new construction, common in

7 appraiser's respective, is that an appropriate question? 7 proposed projects, common in partially completed projects.

a THE COURT: No, because it is a yes or no question. 8 (Whereupon, Cheryl-Lee Lorient relieved Deborah

9 MR. HELDS: Well, I have to ask some foundational 9 Rothrock as the official court reporter.)
10 questions to be able to -- 10 (Continued on next page.)
11 THE COURT: I suggested what is the perspective of 11

12 an appraiser and what is the perspective of a developer. 12

13 Q What is a perspective of a developer? 13

14 A Unlike appraiser, they are focused on future 14

15 performance. 15

16 Q What do you mean by "focused on future performance"? 16

17 A They're less reliant on the history or those pieces of 17

18 information that have already transpired and more focused on how 18

19 markets or properties may evolve. And looking at really a 19

20 forecast or projections of what might occH as opposed to the 20

21 appraisal process which is much more geared towards 21

22 retrospective analysis. 22

23 THE COURT: Wait a second. I don't -- you're the 23

24 expert. But I don't think of appraisers as doing 24

25 retrospective analysis, they're not trying to figure out 25
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1 Q. How will you know, by picking up an appraisal, 1 least, construction cost, plus the value creation above

2 whether its "as is" or "as if?" 2 a land value that might be an "as if" value.

3 A. The appraisal should be very clear. I believe 3 THE COURT: All right. So again, using
4 even FIRREA, the Federal Institution -- Um not swe -- 4 arbitrary numbers, whats the "as is" value of the

5 Reform Recovery, better known as F-I-R-R-E-A, I believe 5 vacant lot, unrestricted lot.

6 mandates that there is "as is" appraisals and there could be 6 THE WITNESS: So in that case, 500 million.

7 other variants besides "as is" thats reported. 7 THE COURT: Okay.

a Q. Are you familiar with the term value creation? a THE WITNESS: And "as if' might be two

9 A. Yes. 9 billion.

10 Q. What is that? 10 THE COURT: Okays. Thats the difference.

11 A. Its at phrase that -- common in the development 11 Well, are you adding a factor -- fil call it, the

12 industry -- that they are or a developer is going to 12 genius factor. It would be worth 500 million. But, if

13 undertake certain activities to differentiate or create an 13 a genius owns, its now worth 2 billion?

14 environment or end product that may be a typical or 14 THE WITNESS: Generally, in those "as if'

is different in the marketplace and that there is a value is appraisals, its not, per say, specific to an

16 increment above and beyond that could be received by 16 individual. Its based on if it were done today, what

17 creating a Value. 17 would the economics look like as if it were done. And

18 The best example, as I mentioned before, is taking 18 that is that "as if" value.

19 a raw piece of land and proposing a golf course -- land 19 THE COURT: Then why are you giving any
20 thats for a luxury housing. And in that particular case, 20 values to the "as is?"

21 by developing that and believing that there's market demand, 21 THE WITNESS: Well, in that situation, it

22 that, they created value that others may not, necessarily, 22 could be, somebody might have a different plan for it

23 see on that vacant land. 23 and say, "I want to build an office building." That

24 THE COURT: I just want to pindown my 24 might yield a different "as if" number.

25 understanding, the difference between "as is, as if." 25 THE COURT: All right. So, depending upon

F. Chin - Defendant - Direct/by Mr. Fields Page 5920 F. Chin - Defendant - Directhy Mr. Fields Page 5922

1 It you have a large vacant lot, in the middle of 1 the intelligence, if you will, of the plan, it could be

2 New York City or Los Angeles, and there are no zoning 2 worth 500 million or two billion.

3 restrictions, you can build the best hotel in the world 3 THE WITNESS: Yes.

4 or whatever or office building, what would you consider 4 THE COURT: I think we've heard investment

s the "as is" value? s value. Is that what the as -- you know, I think you've

6 Is it nothing because its doing nothing, you 6 said that. But thats, basically, the same thing as

7 get no rent next day or do you think "Well, its going 7 "as if."

8 to be a great hotel someday." But then, isn't that the a THE WITNESS: Yes.

9 "as if" Value. 9 THE COURT: Okay. Thanks. I understand

10 So, whats the "as is" value of a vacant lot, 10 much better now.

11 no zoning restriction, in the middle of the city. You 11 Q. So perhaps, as a corollary to that, just to clear

12 can make up an arbitrary number. 12 it up, frankly, for myself, in a situation where there's 500

13 THE WITNESS: It would be as it sits today 13 million for the vacant plot of land, that 500 million, what

14 as is available for all sorts of uses. So, just a 14 does it represent?

is vacant land. is What is worth $500 million if that situation?

16 THE COURT: So whats -- is the value zero 16 A. In that case, given the appraisal lease its the

17 or $500 million? 17 highest and best use. So, it could be used for multiple of

18 THE WITNESS: It might be 500 million. 18 uses subject to its zoning and other allowable things.

19 THE COURT: But isn't that the same as the 19 So it may not be just a hotel. It might be an

20 "as if" value? 20 office, it might be a retail complex, it might be a

21 THE WITNESS: No. The "as if" would be 21 specialty convention center. It could be a variety of

22 considering that a construction or hotel would be 22 things.

23 constructed, what its economic potential might be and 23 Q. But the bottom line is, the land, itself, is the

24 based upon that use and that construction, assuming it 24 value in that situation?

25 was all done, what that might be. So, it would be, at 25 MR. AMER: Objection, leading.
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1 THE COURT: Sustained. 1 could be a two billion hotel, could be 500 million

2 Q. In the situation that the Court was describing, 2 dollars office building but, you can't build anything
3 where there's a vacant plot of land in the middle of 3 on it, whats the value of that.

4 New York City, and we threw around the term -- the figure -- 4 THE WITNESS: Well, significantly less than

5 $500 million, does that figure represent with something s 500 million. One would try to see, maybe in that

6 constructed on it, if its market value or just vacant land 6 particular case, a hypothetical you mentioned, it might

7 that could sell vacant? 7 be for a park, it might be just for a parking lot.

a MR. AMER: Objection, leading. a There may be a use for it and it would be valued as

9 THE COURT: I'll let him. 9 such.

10 MR. AMER: He could just ask "What does it 10 THE COURT: So lets assume, again,
11 represent," and let the witness tell us what he thinks 11 arbitrarily -- as a parking lot, it might be worth 100

12 its representing as opposed to giving him two options 12 thousand.

13 that he gets to choose from. 13 THE WITNESS: Correct.

14 THE COURT: Well, you're right. Thats 14 THE COURT: something like that. As a park,
is leading. Okay. Sustained. is its not worth anything to the owner if the

16 You can't ask "isn't A the same as B," you 16 municipality is just going to let people play there,
17 can't ask "Isn't A the same as B or C." It doesn't 17 right?

18 matter how many possibilities you're giving. Its 18 THE WITNESS: Yeah. And this gets a little

19 still leading. 19 more nuanced. There's a value to the park or the

20 MR. FIELDS: All right. Let me come at it 20 owner -- the municipality -- but there may be an owner

21 from a different direction. 21 or that person who does own it. So there's some sort

22 Q. So, we talked about the vacant plot of land, in 22 of value to him.

23 middle of New York City, being worth $500 million as what 23 But in you example, yeah, in municipal use

24 we'll call market value. 24 there is no public value if you will.

25 And then we also talked about developing something 25 THE COURT: Well, there is no private value.
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1 on that same vacant plot of land and we said that it could 1 There's a public value. But, its not measurable.

2 be worth a billion and a half or two billion dollars. 2 THE WITNESS: Yeah. But, if you look at

3 What are the differences in value reflecting for 3 this in combination, if somebody just said, "Well, just

4 those two situations? 4 give me your park because, its not worth anything,"

5 THE COURT: That sounds like the old joke s there's a value to it.

6 about whats the difference between an old penny and a 6 THE COURT: Okay.

7 new dime? Nine cents. 7 Q. Taking the Court's question regarding the piece of

a Mr. Fields, you asked is the value in the "as a land that you can't develop, how would the market value and

9 is"
only about just the value of the land. I would 9 investment values differ for that piece of property that the

10 say, it can't be just the value of the land because, it 10 Court was just describing?

11 wouldn't generate any income. 11 MR. AMER: Objection. I think it presents

12 Isn't it assuming that there'd be some type 12 they would differ. Can we just ask how they would

13 of building or development just not a genius building? 13 relate to each other.

14 THE WITNESS: Yes. The land is available 14 THE COURT: Overruled.

is for all sorts of types of uses based upon its zoning. is A. Do you mind repeating that question.

16 THE COURT: So, the use is what's value not 16 Q. Sure.

17 the land itself? 17 THE COURT: Read back or you'll do it?

18 THE WITNESS: The uses and allowances create 18 Q. Taking the Court's question regarding the piece of

19 the value of the land. 19 land that you can't develop, how would the market value and

20 THE COURT: Okay. All right. Thanks. 20 investment value different for that piece of proper that the

21 Q. But the land, itself, possesses value independent 21 Court was just describing?

22 of whatever use somebody seeks for it? 22 A. Well, the market value, in the case, could be

23 A. Yes. 23 zero. And, to an owner, they believe its, in their view,
24 THE COURT: So, what if there is a zoning or 24 its worth a lot. There could be a significant difference.

25 trust and estate's restriction middle of the city, 25 Q. Why? Why could an owner think that?
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1 A. Could be for sentimental reasons because, it's 1 improve and they believe that they want to take advantage of

2 been in the family forever and -- or there may be 2 that situation and build something that will be in high

3 restrictions that I can't transfer this property no matter 3 demand when the market cycle continues, hopefully, to

4 what. You know, the extenuating circumstances. It may be 4 improve.

5 something that they had history with that property and they 5 They look at situations that could be an

6 just cannot let it go. 6 underutilized property where they might envision something
7 THE COURT: Well, that's a whole different 7 that "I can do more with this than currently being

done."

8 kettle of fish. Sentimental value? That's not any 8 And, therefore, there's a creation of value that

9 kind of market value, right? 9 if they exercise certain initiatives that, that value could

10 THE WITNESS: No, it's not, sir. 10 be substantial and better than what it would cost them to

11 THE COURT: So, it's totally subject to 11 buy and change.

12 "Can't build. But, I love it. So, it's worth a lot to 12 Q. How, if at all, do the interest rates effect

13 me." 13 developer's decisions to buy or sell real property?

14 THE WITNESS: Yes. 14 A. Interest rates have a large bearing on several

15 THE COURT: Okay. 15 aspects that effect an owner or developer. It is a cost of

16 Q. How does the -- how do the restriction 16 capital.

17 is -- withdrawn. 17 Certainly, when cost or capital are higher,
18 How does whether or not the restrictions or can or 18 interest rates increase. The obligations increase. And, it

19 will continue into the future, how can that effect a 19 may make a development less feasible. Because, it's going
20 property owner's "as if" value? 20 to cost more in interest that doesn't result in a higher

21 A. Well, it is a limitation on the ability to, if you 21 property value.

22 will, maximize the utility of that property. So, if there's 22 Interest rates could and have effected

23 a short duration, it limits the alternatives that could be 23 capitalization rates, the rates of returns that are expected

24 used for a property; especially, if they're going to plan it 24 by buyers and sellers of property.

25 and construct it and develop it. 25 It does provide an indication as to the health of
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1 Obviously, the longer period of time that's given, 1 the economy. So if it's high interest rates, there's going
2 the more flexibility there is to consider options and 2 to be retraction, perhaps less demand, if you are a retail

3 alternatives. 3 building owner, that might curtail your retail sales. So

4 Q. You discussed, earlier, rent stabilization 4 interest rates have a huge overall effect on the demand for

5 restrictions. 5 supply of and the pricing of real estate.

6 Do you recall we were talking about that earlier? 6 Q. Similarly how do -- how if at all does a

7 A. Yes. 7 developer's experience or expertise ef Tect their decisions

8 Q. Is that an example of what you were just 8 to evaluate property and the necessary -- withdrawn. Let me

9 describing with regard to restrictions and holding something 9 withdraw that.

10 for long term? 10 How, if at all, do the developer's experience and

11 A. That would be an example. I think in the real 11 expertise in real estate development effect what types of

12 estate market, they think of the bundle of rights -- a whole 12 property they invest in and the resulting values?

13 bunch of rights. 13 A. Developer's experience is extremely important,
14 And if certain things are removed or there is 14 from a standpoint, if they're particularly constructing.

15 encumbrances or restrictions then that takes away certain 15 Things don't oftentimes go as planned. And developers have

16 rights of a property owner that have to be considered. 16 to make adjustments in terms of how they respond to that

17 Q. Going back to talking a little bit about 17 market.

18 developers, what are some of the factors or considerations 18 As commonly understood, real estate markets are

19 that developers look to when determining an "as if" value 19 very cyclical. They go up, they go down, depending upon

20 for an asset? 20 various economic factors.

21 A. There are many. They might look at the market and 21 And, usually, the investors and owners who've been

22 see that there is something that is not there that they 22 through many cycles, understand more where people are, whem

23 believe would have high demand, that, they could build and 23 they are, in the investment cycle.

24 construct. 24 That might cause them to buy when other people are

25 They may see that the market cycle is going to 25 selling and disposing of assets. It may give them an
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1 indication, when a market is peeking, that they might sell 1 Q. How significant, in those instances, was current

2 at the top of a market. 2 market value appraisals?

3 I think that the more you've been in real estate, 3 A. They were irrelevant. Telling me what a property
4 the longer you've been in it, you're more sensitive to what 4 is worth when I have a business plan to build and construct

5 impacts how you create or make money versus someone who's 5 a home that is underway -- I didn't care.

6 never developed, has a limited perspective and may not have 6 I was focused on how the market would respond,
7 been subject to the vagaries of market cycles or changes in 7 where the market was headed, the potential demand for these

8 demand or changes in interest rates or other things that 8 houses. So, I was very concerned about the "as if," if you

9 effect their profitability. 9 will, values. And I didn't care about the "as is" because I

10 Q. Can a developers experience or expertise effect 10 wasn't selling. I'm not selling properties as it was.

11 that developers -- the manner in which a developer values 11 Q. How old you describe the real estate market

12 their properties "as if"? 12 conditions from a developer's point of view in the 2011 to

13 MR. AMER: Objection, leading. 13 2019 years?

14 THE COURT: Sustained. 14 A. Very strong. It was a time -- I think about it as

15 Q. How does a developer's experience or expertise 15 before 2011 we had just had the greatest financial collapse

16 effect how that developer values their properties "as if"? 16 that occurred. So there was a total retraction of capital

17 A. They're focused on trying to anticipate and 17 for anything. And a lot of uncertainty.

18 forecast where the market is headed. So, if they believe 18 I know this particular city has been hit very hard

19 too many buildings are being proposed, they may retract 19 because, it was a financial capital of, essentially, the

20 their decisions to building or to undertake more 20 world. But, a lot of uncertainty.

21 construction activities. 21 Someone who understands real estate cycles would

22 If they believe that pricing does not allow them 22 see, "Okay. We had this condition in 2008. What a great

23 sufficient profit with having to take on more risks, they 23 buying opportunity at some point in time." That the market

24 may decide to withdraw or temporarily hold their development 24 cycle would go backup.

25 activities. 25 So, what happened -- and it did happen -- as
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1 So, they're, usually, attuned to what they think 1 uncertainty decreased from that tragic situation of 2008,
2 their projections are of the future and how that my impact 2 markets started firming, prices started increasing, cap
3 real estate demand and prices. 3 rates started decreasing, valuations became greater and

4 Q. How, if at all, do the projections you just 4 higher as we moved on from 2011. Up until 2019, when we hit

5 described effect assumptions used for "as if" values? 5 kind of a high point in terms of the strength of the market

6 A. The assumptions are highly influenced by their 6 and we started entering an era of uncertainty.

7 perspectives of the market. 7 That combined with a buildup of inventory that

8 Q. In your 40 years of experience, did you project 8 happened, essentially, between 2016 to 2019, a lot of new

9 "as if" values for different types of property? 9 construction came on board. And it presumed that everything
10 A. I have. to would continue forward.

11 Q. How did you use those "as if" values? 11 But then COVID hit. No one really knew how that

12 A. Well, most notably, like in the Woodbridge 12 would effect demand. And then, now, we're in this situation

13 example, I had to project what the selling price of a 13 where we have massive uncertainty. We have an oversupplied

14 finished luxury home would be in the future, knowing that 14 commercial real estate market and we're in another cycle.

15 it's going to take some time to construct it, build it, 15 Q. What type of value do developers generally rely on

16 maybe there is COVID and supplier issues. 16 when assessing a project's economic potential?

17 But, I had to project what I thought the prices 17 A. They -- and, I put myself in the same boat. They
18 were because, I had to disseminate that information to, 18 are clearly focused on the future value, the "as if" value.

19 essentially, the victims of the Ponzi scheme. So they knew 19 And, myself and others are hopeful that the market will

20 what sort of recovery might be possible from a sell out of 20 continue to be strong and bolstered but, we could be wrong.

21 these homes. 21 Q. And how common is it for developers to use "as if"

22 So, in all those cases -- and, there were fifteen 22 values to project economic potential for a project?

23 luxury homes that I had built in LA. As of 2018, I had to 23 A. Very common.

24 project them in 2022, 2021 about what I thought those houses 24 Q. How do developers differ from passive real estate

25 would sell for. 25 owners and investors in perceiving and managing risks?
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1 A. There's a significant difference between passive 1 time.

2 owners and developers. It is all premised on construction 2 MR. FIELDS: Sure.

3 risks. 3 THE COURT: These are tough questions.

4 So you have construction risks which is the taking 4 (Whereupon, the following proceedings was

5 on the risk of building something -- excuse me -- on time, 5 stenographically recorded by Deborah Rothrock.)
6 on budget. And, hopefully, the market will be strong enough 6

7 to demand the product you're building. That is risky. 7

8 A lot of times things do not go as planned. Costs 8

9 are overrun, the time it takes to build is too long or some 9

10 other factor happens. 10

11 Notwithstanding that during that construction 11

12 process, the market cycle could change, that, it could go 12

13 from being very strong to very weak as you're still under 13

14 construction. 14

15 Contrast that with a passive owner, which would, 15

16 generally, buy it today. They know what they have, they 16

17 don't have to undertake any sort of construction risk and 17

18 start producing income right off the bat if they own an 18

19 office building. 19

20 So, that construction period. And then, there's 20

21 the lease up, that, I have to fill my building once I build 21

22 it. So, massive risks in this "as if" scenario. But, 22

23 they're rewarded if they, essentially, bet right. 23

24 Q. What considerations go into a developer's decision 24

25 to sell an asset? 25
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1 A. A couple of things. One is, if they have to. 1 Q How often do you see developers both selling or

2 Sometimes for tax reasons. Or if they feel that market 2 liquidating assets at a discount?

3 pricing is so high that they need to take advantage of the 3 A Not frequently, unless they're under substantial

4 cycle; that, we're at top of market, they may project that 4 pressure to do so.

5 the market is not going to be as strong and, therefore, they 5 Q And in you experience, what examples of substantial

6 should say, "Wow, we can take our chips off the table and 6 financial pressure come to mind?

7 then maybe wait for the next cycle." 7 A I've seen it in the debt restructuring world that I am

8 Q. In your experience, do developers build, sell or 8 in where there's an impasse between the lender and the borrower

9 liquidate assets at a discount? 9 and the properties need certain work, need monies invested and

10 MR. AMER: Objection; leading. 10 the bank wouldn't do it. The borrower owes a lot of money and

11 THE COURT: Sustained. 11 sometimes they decide, let's just liquidate the portfolio.

12 Q. How, if at all, does bulk selling or liquidating 12 Q I would like to shift gears and talk to you about

13 assets, at a discount, effect a developer's decision to 13 enterprise value.

14 sell? 14 Are you familiar with that them?

15 A. I'm not sure I get the clarity. I didn't 15 A Yes.

16 understand your question. 16 Q What is an enterprise?

17 Q. Sure. How, if at all, do developers consider -- 17 A An enterprise is typically a collection or a grouping
18 let me withdraw that. 18 of real estate assets that are owned, operated, managed

19 Are you familiar with the terms bulk selling or 19 similarly under one umbrella.

20 liquidating assets at a discount? 20 So the best example would be like a Four Seasons is an

21 A. Yes. 21 enterprise or Four Season Hotels. Ritz Carlton Hotel Group, its

22 Q. How often, in your experience, have you seen 22 an enterprise. They are lots of interrelated parts that are

23 developers do that; and if they do, do it, why? 23 leveraged off of a single brand name.

24 MR. AMER: Compound question. 24 Q Is there value associated with an enterprise?

25 THE COURT: Let makes one question at a 25 A Definitely.
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1 Q Could you describe that? 1 enterprise value?

2 A Let's use a Ritz Carlton. 2 MR. AMER: I will object to the line of

3 There are certain systems, reservation systems, 3 questioning. I don't think enterprise value is relevant to

4 operating protocols, fmancial reporting, reservation systems 4 the case. It is not anything that was valued in the

5 that are all tied together that affect ^ all those properties. 5 Statements of Financial Conditions. So I don't see how it

6 So they kind of perform under one umbrella, they move 6 is relevant.

7 in one group. There's a standard for purchasing the same 7 THE COURT: I see your point. I will allow it.

8 glassware, the same uniforms, everything. They operate as a 8 The Appellate Division might not see the point. It is

9 group with a specific brand. They're marketed and merchandised 9 overruled.

10 as a brand. 10 Q So I'll reask it.

11 Therefore, this is an enterprise that includes all 11 How does supply or leverage and purchasing power, if at

12 those parts which were all tied together to this brand. 12 all, affect enterprise value?

13 Q What types of properties do enterprise value generally 13 A As I mentioned, it is one component of maybe an indicia

14 apply to? 14 of how an enterprise might exist.

15 A Enterprise value usually associates with several 15 In an example, if someone is purchasing, let's say,
16 properties. So a single property doesn't -- wouldn't have an 16 dishes, Ritz Carlton dishes. They can negotiate probably
17 enterprise value. The more properties that are operating 17 stronger as a group as a Ritz Carlton than an individual

18 similarly or under a same type of name would be more considered 18 property owner can go and say I will buy a thousand

19 a part of that enterprise. 19 cobalt-looking glasses. That purchasing power and leverage of

20 Q In terms of the use of the property, you mentioned Ritz 20 the organization or enterprise is much greater when negotiating
21 Carlton. What types of properties and their uses do enterprise 21 contracts and others.

22 value generally apply to? 22 THE COURT: Woulkt that be called economies of

23 A Generally operating type of businesses, so obviously 23 scale?

24 hotels, you can consider motels as well. Golf courses, private 24 THE WITNESS: Yes, sir.

25 clubs, could be maybe marinas if they're operated similarly. In 25 THE COURT: Thank you.
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1 some cases, apartment complexes if they're dominating a certain 1 Q From the perspective of a buyer of an enterprise, why
2 area. Could be office buildings, a collection of ofñce 2 would a buyer of an enterprise care about these indicia that you

3 buildings that are dominated by a single owner. Those would be 3 just described?

4 some examples. 4 A They will care about it because it's easy to make

5 Q What are some of the key indicia for a real state 5 decisions about changing the organization. So if one day
6 professional such as yourself to determine whether there's 6 someone decides at an enterprise we want to change our pricing
7 enterprise value associated with a certain subset of properties? 7 policy, it can be done very quickly and implemented very quickly
8 A I consider the commonalities of the market. The 8 versus if it was disbursed assets you have to tell this general

9 commonalities of the systems, if you call it, the back of the 9 manager and that property person and that and see how it

10 house. How people are supposed to operate, how they price 10 unfolds.

11 things, how they purchase items to operate a property. The 11 So the benefits of existing systems that can respond

12 people that they all march, if you will, kind of to a similar 12 generally quickly to changing events, is the strength of an

13 type of beat, that they have certain standards. 13 enterprise.

14 Those are elements that I consider contributors to an 14 To give an example would be a security threat. So that

15 enterprise type of value. 15 can be disseminated very quickly through an enterprise. They
16 Q What, if any, shortcomings in terms of valuation could 16 can say here is what needs to be done, it is crisis management,
17 exist when valuing a real estate portfolio but not accounting 17 you need to have the following protocols in place, here is how

18 for enterprise value? 18 you respond to the public.

19 A Well, there are several situations that happen when one 19 If you own 50 dif Terent assets with different owners it

20 looks at the just the individual assets. Unless someone takes 20 would be difficult to implement that on a system-wide basis.

21 out the benefit or the effect of that association with 21 Q In your experience have you found that enterprise value

22 marketing, then it is missing this increment of value that is 22 positively or negatively affects the ultimate value of the

23 attributable to the property that is the result of the 23 selling price of a property?

24 association with the enterprise. 24 MR. AMER: Note my continuing objection. I know

25 Q How does supply or leverage and purchasing power afTect 25 your Honor has overruled me, but for the record.
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1 THE COURT: Could you read back the question again. 1 TIE COURT: By the way, apparently Um being quoted

2 (Whereupon, the requested portion of the record was 2 already that is what I get by saying "don't quote me on

3 read.) 3 this."

4 THE COURT: Yes, this goes back to possibly 4 Q All right. If we could shift gears, Mr. Chin, and talk

5 ambiguity two or three questions ago when you asked about 5 a little bit about appraisals.

6 buying an enterprise. Did you mean the whole enterprise or 6 Are there different types of appraisals and we talked a

7 one unit of the enterprise? 7 little about it already, but are there different types of

8 MR. FIELDS: I could clear that up. It is the 8 appraisals that appraisers conduct?

9 whole thing. 9 A Yes.

10 THE COURT: I mean, the obvious answer to you 10 Q What are some of the different types?

11 question, he's been talking the last 15 minutes about how 11 A Well, there's the traditional market value appraisals.

12 valuable enterprise value is. The obvious answer to your 12 There could be a liquidation value or assuming quicker sale.

13 question -- I don't want to tell the witness, I would be 13 There could be insurable value. There could be value in use,
14 leading. But sometimes the questions are just so obvious. 14 which is usually associated with special purpose properties.

15 Don't quote me on this, please, I'm not as dumb as 15 And there could be tax valuations for a specific tax planning or

16 I look. 16 actions. And the mortgage lending as is market value

17 MR. FIELDS: I'm just doing my best to ask 17 appraisals.

18 open-ended questions, your Honor. That is all. Be that as 18 Q In your experience have you found that the type of

19 it may. 19 appraisal being conducted can dictate the ultimate value

20 (CONTINUED) 20 reached?

21 DIRECT EXAMINATION: 21 MR. AMER: Objection. Leading.

22 Q Mr. Chin, when we talked about the enterprise, can you 22 Q How does the type of appraisal being conducted affect

23 just describe what you mean by the enterprise vis-a-vis selling 23 ultimate value determinations?

24 individual properties as part of that enterprise? 24 A The intended purpose of appraisal can affect the

25 A The value as part of the enterprise is going to be 25 outcome.
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1 greater than if its individual value. 1 Q Why?

2 THE COURT: The whole is worth more than the sum of 2 A Depends on what the criteria is. So if I were to say
3 the parts? 3 market value that would be willing buyer willing seller normal

4 THE WITNESS: Thank you. 4 time no duress as contrasted to liquidation value, which might

5 THE COURT: There we go. 5 say we need to sell this in a certain time period perhaps as is,
6 (CONTINUED) 6 with as it sits. So that could be a very different value.

7 DIRECT EXAMINATION: 7 Q Are you familiar with lender-ordered appraisals?

8 Q Do you have any experience with managing and selling 8 A Yes.

9 individual assets and also selling assets as part of an 9 Q What type of value do lender-ordered appraisals

10 enterprise? 10 generally predict?

11 A Yes. 11 A Market value is common for lender appraisals.

12 Q What experience do you have in that? 12 Q And for what period of time does the appraisal predict

13 A The MPG Office was certainly both selling individual 13 a market value?

14 assets and then selling the entirety of the company. 14 A It is very specific as of a specific date.

15 Q In your experience how does the number of properties in 15 Q From an appraiser's perspective, what function do

16 a portfolio affect whether enterprise value exists or could 16 lender-ordered appraisals serve?

17 exiSt? 17 A It provides a lender information about what the

18 A In general, the greater the number of the properties 18 collateral may be worth. If they have to -- if there's a

19 the larger the enterprise, potentially the higher the valuation. 19 default, if there is a foreclosure it provides them the amount

20 But it really depends if they're of similar ilks. Some 20 they believe they could recover. And it also provides them a

21 properties are not as contributory to or benefit from being 21 basis for their own internal analysis, so usually lenders have

22 associated with the enterprise. 22 loan-to-value ratios they try to comply with and that value sets

23 Q And same question for operating entities or operating 23 what they believe the maximum loan amount could be.

24 companies? 24 Q And when doing lender-ordered appraisals what sort of

25 A Same answer. 25 data are appraisers looking to?
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1 A Usually they're looking at comparable sales, sales that 1 A F T E R N O O N S E S S I O N:

2 have been transacted and consummated. Looking at the case 2 TIE COURT: Okay. Let's get the witness back and

3 lease, leases that have been executed. There's some 3 let's continue.

4 consideration to listings or offers to purchase that might be 4 (Witness approaches the witness stand.)
5 pending on a property although they're given less weight because 5 THE COURT: Please proceed.

6 they have not occurred. 6 MR. FIELDS: Thank you, your Honor.

7 But generally looking at the economic indicators that 7 DIRECT EXAMINATION
a have occurred up to that date and time. a BY MR. FIELDS: (Continued)
9 Q How much emphasis do appraisals put on potential market 9 Q Mr. Chin, could you describe some examples of

10 changes for lender appraisals? 10 assumptions that an appraiser doing "as if' appraisal might take

11 A I think appraisers try to, if you will, simulate what 11 into account?

12 might happen. But they really make, they don't overtly state 12 A Yes. Some might be how fast a building might lease up;
13 their prognostications. Again, it is more reliant on historical 13 the rental rate that it might be able to achieve; the operating
14 trend of economics, of the health of the market up to that 14 expenses, how they might change; the tenant improvement

15 point. Demand and supply up to a point up to the date of 15 allowances and leasing commissions that might be incurred based

16 appraisal and they don't forecast, project overtly in a report 16 upon the leases that might be signed.

17 about what they see or expect to happen. 17 There's the discount rate and capitalization rate, all

18 Q Why not? 18 of these are ingredients that go into the income approach that

19 A I think a couple reasons. Number one, it is not common 19 appraisers could make, that appraisers can make to estimate

20 in the appraisal world to do that. And I think much like 20 through the income approach.

21 everything there's differences of opinion about how markets may 21 Q Could a change in land use restrictions be an example?

22 evolve. 22 MR. AMER: Objection. Leading.

23 There's no one definitive treatise about how the 23 THE COURT: Sustained.

24 economy might recover after a catastrophe or after an unusual 24 Q How could land use restriction changes in the future

25 economic event or if a stock market dropped a thousand points 25 that currently encumber the property play into an appraisers's
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1 today, how does that effect values in real estate, if it does at 1 determinations into a "as if" appraisal?

2 all tomorrow and then going forward. 2 A Any sort of restriction that might limit the possible

3 They're crystal balls, they have them but it is 3 uses would affect the value negatively usually.

4 probably murky. Everybody, like everybody in this room could 4 Q But could an appraiser assume an "as if' appraisal that

5 have a different perspective of what the next day and the future 5 that restriction does not exist at some point in the future for

6 holds. 6 purposes of an "as if" appraisal?

7 THE COURT: Five-minute warning. 7 MR. AMER: Objection. Leading.

a MR. KISE: Um going to go out on a limb. If we a THE COURT: Sustained.

9 take our break now, there's a pretty good likelihood we that 9 Q What basis do developers have to plan investments based

10 could turn this up for this afternoon. 10 upon future zoning changes to property currently encumbered by a

11 MR. FIELDS: Okay. 11 zoning restriction?

12 THE COURT: Everybody okay with that? Okay. 12 A They consider what might be possible based upon those

13 See you 2:15. 13 limitations and they will plan accordingly in terms of usually
14 Ull direct the witness please do not discuss your 14 number of lots that can be built or the size of the lots and how

15 testimony or anything related to it during the lunch break. 15 some of the common areas, perhaps parks and other things, might

16 THE WITNESS: Yes, sir. 16 be laid out.

17 (Lunch recess taken at this time.) 17 Q In your experience how, if at all, do developers -- how

18 (Continued next page.) 18 frequently do developers seek to change land use restrictions

19 19 that might currently encumber a property that they're seeking to

20 20 change?

21 21 A As a developer is essentially trying to get approvals

22 22 for his project for a land development as you might be referring
23 23 to, there are constant changes that depending if the cities

24 24 don't approve a certain element of the plan the developer has to

25 25 adjust.
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1 MR. AMER: I'll object and move to strike. I think 1 A Yes, I believe so.

2 the question was: How frequently does it happen. 2 Q And generally speaking, in 2011, 2012, what were the

3 THE COURT: Was that indeed the question? 3 sentiments that the appraiser was suggesting with regard to the

4 MR. FIELDS: I have to go back and look. 4 market at the time?

5 (Whereupon, there is a pause in the proceedings.) 5 A The sentiments or attitudes were clearly negative in

6 Q Sure. How frequently do developers seek the land 6 2011. If you recall, again, it is coming out of the great

7 USe -- 7 financial crisis in 2008. So there's many cautionary statements

a THE COURT: I'll strike the prior answer, prior a made in the 2011 valuation report that are reduced in quality
9 answer is stricken. Go ahead. 9 and number in 2012.

10 Q How frequently do developers seek to change land use 10 So there's much more negative sentiment that is

11 restrictions that might currently encumber a property that the 11 expressed in the appraisal, warning signs, uncertainty
12 developer is seeking to change in the future? 12 indications regarding the financial markets here and

13 A As frequently as they can. 13 unemployment, which lessened in its quantity and I guess

14 Q Did you review in this case appraisals for 40 Wall 14 disclaimer amount in the 2012 report.

15 Street done by Cushman & Wakefield for the years 2011, 2012 and 15 Q In your experience, in this timeframe, was it common

16 2015? 16 for appraisers to have negative sentiments in 2011 and 2012?

17 A Yes. 17 A Yes, it was uncertain. It was an uncertain time coming
18 Q Were those "as is" or "as if" appraisals? 18 out of 2008. And the rate of recovery at that point wasn't

19 A Those were "as is" appraisals. 19 clear.

20 Q In the years 2011 and 2012 were there multiple values 20 (Whereupon, Cheryl-Lee Lorient relieved Deborah

21 and if so, what were those values? 21 Rothrock as the official court reporter.)
22 A There were two different values that I recall. In 22 (Continued on next page.)
23 2011, I believe, it was 200 million. And in 2012 it was 220 23

2 4 million. 24

25 MR. FIELDS: If we could pull up Plaintif Ts 1573 25
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1 that has been admitted. 1 Q. We talked a little bit about this earlier. But,
2 (Shown.) 2 in the same time period, were you in -- what role were you

3 MR. FIELDS: If we could go to Page 3 at the 3 in, in 2011 or 2012?

4 bottom. 4 A. I was rimning the office portfolio and office

5 (Scrolling.) 5 company in Los Angeles.

6 Q I'm showing you Plaintiff's 1573, Mr. Chin. 6 Q. And from your perspective, at that time, what were

7 Do you see at the bottom there's $200 million figure? 7 the sentiments with regard to the market in 'l l and '12.

a A Yes. a A. I think there was a different kind of rate of

9 Q And as of what date does that value reflect? 9 recovery than, necessarily, New York. But, it was more

10 A As of November 1st, 2011. to optimistic.

11 Q And if we flip to Page 4, do you see the heading, 11 There was much more investment going on, expansion

12 "Perspective Market Value." 12 of tenant spaces and more confidence that the market was

13 A Yes. 13 recovering after 2008.

14 Q What is the value and what is date is it as of? 14 MR. FIELDS: All right. If we could -- on

15 A As of November 1st, 2014, the estimated value was 15 Plaintiff's 1573. Please, go to page 169.

16 $270 million. 16 Q. Mr. Chin, can you see the heading that says,
17 Q So what value is this value here reflecting 17 "Direct Capitalization Valuation Method Perspective Mark

18 $270 million? 18 Value as of November 1,
2014?"

19 A I would consider it an "as if" value based upon various 19 A. Yes.

20 assumptions that the appraiser made as of 2011. 20 Q. In the top paragraph, it says, "In the direct

21 Q And generally speaking, what were the general 21 capitalization method, we estimated market value my dividing
22 sentiments -- withdrawn. 22 the stabilized net operating income by an overall rate

23 From your review, did the same appraiser conduct all 23 derived from on analyses of market sales and computed by
2 4 three of the appraisals; 'l l, '12 and '15 or the same 24 dividing the net operating income from a sold property by
25 appraisers, I should say? 25 its sale price."
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1 What does that tell you as an appraiser? What are 1 A. Not common. Usually, there is some sort of

2 they doing? 2 explanation why. But this is -- there is no explanation.

3 A. Basically, taking an income stream, net operating 3 THE COURT: Quick question. Do you mean

4 income, dividing it by a rate to reflect value. 4 there is no possible explanation or do you mean there

5 Q. And the next to sentence says, "We estimated the 5 is no explanation given?

6 capitalization rate to be 7 percent." 6 THE WITNESS: There is no explanation given.

7 What -- to ask an open ended question, what is the 7 THE COURT: Are there possible explanations.

a capitalization rate and what does it reflect? a THE WITNESS: Perhaps. I'd be speculating.

9 A. The capitalization rate reflects the ratio of net 9 THE COURT: No, we don't allow speculation.

10 operating income to a sales price. Appraisers will get that 10 We allow guesstimation.

11 information either from surveys or they'll have actual 11 I mean, isn't it just possible that the

12 transaction data where they will compare that ratio and 12 appraisers just felt conservative to use you word and

13 depict it as they did here in this report. 13 were expecting downturn?

14 Q. The next sentence says, "The overall 14 THE WITNESS: It's a possibility.

15 capitalization rates derived from the improved property 15 THE COURT: Okay.

16 sales are between 4.21 and 6.74 percent." 16 Q. From an appraiser's perspective, in 2011 and 2012,
17 What are these numbers reflecting that the 17 was there a concern that the real estate market could revert

18 appraiser is discussing in this sentence? 18 back to the levels that it was at in 2008, 2009?

19 A. These number reflect the results of transactions 19 MR. AMER: Objection, leading.

20 that had occurred. So, there were individual transactions 20 THE COURT: Sustained.

21 that occurred. 21 Q. All right. To go through it again, how did you

22 The appraiser looked at net operating income for a 22 describe the real estate market in 2008 and 2009?

23 property and compared that to the sales price and got the 23 A. Well, at that time, specifically, very stressed.

24 overall rate or capitalization rate which is the ratio. 24 Very -- tons of uncertainty about when things might get

25 Q. Why are these properties important for purposes of 25 better, if they might get better. It effected all aspects
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1 this appraisal that are listed here between numbers one and 1 of finance.

2 seven? 2 Q. How would you compare that to 2011 and 2012?

3 A. The appraiser deemed that they were appropriate 3 A. Well, it varied depending on region of country.

4 for comparison to the subject property being appraised. 4 But, in general, it was firming from the standpoint the

5 MR. FIELDS: All right. And if we could 5 uncertainty was being weaned away; that, there was less

6 scroll down, a little bit, to the statistics box. 6 uncertainty about how and if the economy was going to

7 Q. What is the lowest capitalization rate selected by 7 recover. There was job growth versus job losses. There was

a this appraiser for purposes of this appraisal? a a strengthening of the economy relative to what it was in

9 A. Four point 21 percent. 9 2008 and 2009.

10 Q. And what is the highest? 10 Q. Generally speaking, when you compare the two

11 A. Six point 74 percent. 11 timeframes, was there more positive sentiment or negative

12 Q. And what is the capitalization rate that this 12 sentiment in 2011 than 2012?

13 appraiser chose to use? 13 A. There was more positive attributes in 2012. There

14 A. 7 percent. 14 had already been the demonstration that the economy and the

15 Q. What does the appraiser selection of a 7 percent 15 employment was coming back, that, there was a recovery.

16 capitalization rate tell you as an appraiser? 16 And, it was being demonstrated in real estate prices in

17 A. In light of the sales information provided, which 17 general.

18 showed a range of 4.2 to 6.7 percent, the appraiser was more 18 MR. FIELDS: If we could now turn to 2012,
19 conservative or had a higher cap rate, which resulted in a 19 Plaintiff's 3208, that's been admitted. Page 165.

20 lower value relative to the sales information that 20 Q. All right. Mr. Chin, there's a paragraph

21 demonstrated lower capitalization rates. 21 immediately above the section that says, "Terminal

22 Q. And in your experience, how often do you see 22 capitalization rate section."

23 appraisers selecting capitalization rates or using a 23 Do you see that?

24 capitalization rate that is higher than the highest of the 24 A. Yes.

25 comparable selected? 25 Q. All right. It's highlighted on the screen. This
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1 is 2012. 1 Q. I'll represent to you this is the 2015, 40 Wall

2 The appraiser writes "In addition to IRR 2 Street appraisal.

3 decreases" -- what's IRR? 3 What is the range of capitalization rates selected

4 A. It's referred to as the internal rate of return or 4 by this appraiser?

5 yield rate that is commonly used to value properties. 5 A. The range is from 2.68 percent to 7.68 percent.

6 Q. And what does a decreasing internal rate of return 6 MR. FIELDS: And if we can scroll down all

7 tell you as an evaluation professional? 7 the way to the bottom, please.

a A. Decreased risks, decreased yield expectations. a Q. What capitalization rate does this appraiser

9 Q. Appraiser continues "overall capitalization rates 9 select?

10 OAR for Manhattan Office have also decreased by 127 basis 10 A. Four point 25 percent.

11 points from the peak of 6.65 percent during fouth quarter 11 Q. What does the selection of a 4.25 percent, given

12 2009 to 5.38 percent as of second quarter 2012. 12 the range, tell you about this appraisal relative to the

13 "Terminal capitalization rates have declined from 13 market at the time?

14 their high achieved during second quarter 2009 open paren 14 A. He's deeming it to be within the category or

15 7.5 percent, by 142 basis point range to its current level 15 comparable set that's demonstrated by market sales.

16 of 5.38 percent as of second quarter 2012." 16 Q. What is your opinion with regard to the estimate

17 So, generally speaking, what is the appraiser 17 of value, in this 2015 appraisal, as compared to the two

18 conveying about the state of the market now in 2012? 18 that we just looked at?

19 A. This demonstration, there's strong evidence that 19 A. I believe that the 2015 appraisal is much more

20 the market has improved, property prices are increasing 20 accurate and in line with the market information than the

21 evidenced by yield rates or cap rates coming down. 21 prior years.

22 MR. FIELDS: If we could go to page 175, 22 Q. From your review of the complaint and -- from your

23 please. 23 review of the complaint, did you identify another source of

24 Q. Again, Mr. Chin, the heading here says, "Direct 24 valuation for 40 Wall Street in 2015?

25 Capitalization Valuation Method Upon Achieving Stabilized 25 A. Yes.
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1 Occupancy as of November 1,
2015." 1 Q. What was that?

2 What is the range of capitalization rates that 2 A. There was an investor report by Morningstar that

3 this appraiser selected as comparables to use in this 3 listed out details of 40 Wall Street.

4 section? 4 Q. What's the purpose of Morningstar's investor

5 A. The range is from 3.62 percent to 6.74 percent. 5 report?

6 MR. FIELDS: And, if we can scroll down a 6 A. Morningstar does reports on certain types of

7 little further. 7 investments. In this particular case, there was mortgage

a Q. What does the appraiser select as a capitalization a backed securities that were issued that included 40 Wall

9 rate for this appraisal? 9 Street.

10 A. Seven percent. 10 So, Morningstar would, basically, do an analysis

11 Q. Is that the same capitalization rate that was used 11 of what they see of the investment pool as well as its

12 in the prior year? 12 asset. And they perform various stress tests to evaluate

13 A. Yes. 13 what the risk factors might be for the investment and for a

14 Q. As an appraiser, what does it tell you that the 14 property.

15 appraiser is suggesting positive sentiments about the market 15 Q. How does Morningstar's valuation methodology
16 but keeping the same capitalization rate from the prior 16 differ from that of an appraiser if at all?

17 year? 17 A. The methodology is very different. There are --

18 A. It's inconsistent with what the market evidence is 18 in general, they use the same general tools. But, the

19 showing. But without speculating, there may be some other 19 assumptions that they apply and how they look at the

20 reason why he is doing that. 20 property is very different.

21 MR. FIELDS: If we can now go to plaintiffs 21 Q. All right.

22 118, page 170, please. 22 MR. FIELDS: If we can pull up what has not

23 Q. All right. Mr. Chin you see at the top it says, 23 been admitted in evidence, the Morningstar report

24 "Direct Capitalization Valuation Method"? 24 plaintiffs 3186.

25 A. Yes. 25 Q. Let's go to page 40. Mr. Chin, you mentioned a
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1 moment ago that there were digerent assumptions relied upon 1 Q. And what capitalization rate does Morningstar site

2 in the Morningstar report than in the 40 Wall Street 2 as one that was used for the appraisal?

3 appraisal. 3 A. 4.25 percent.

4 What is one of the different assumptions that was 4 Q. All right. I'd like to shift gears and talk to

5 used in the Morningstar report? 5 you, for a moment, about Seven Springs.

6 A. The Morningstar report calculates value based on 6 Are you, generally, familiar with the Seven

7 net cash flow versus net operating income. As we were 7 Springs property?

8 discussing how the appraisers were using it, they were using 8 A. Yes.

9 net operating income and applying a capitalization rate. 9 Q. And are you familiar with conservation easement

10 Morningstar uses net cash flow, which is different than net 10 appraisals?

11 operating income. 11 A. Yes, generally.

12 Q. How are the two different? 12 Q. How, if at all, do conservation easement

13 A. Net cash flow is lower. Net cash flow is taking 13 appraisals take into account the identity of the property
14 net operating income minus leasing commissions and tenant 14 owner?

15 improvements, reserves for replacement. And that results in 15 A. It doesn't.

16 a lower amount that would then be capitalized for purposes 16 Q. And what do you mean by that?

17 Of calculating Value. 17 A. It's ambiguous. There's no deñned buyer or

18 Q. So, in the -- if you could look at the last 18 profile of a specific owner that is used to calculate a

19 sentence that's highlighted there on the -- let me withdraw 19 Value.

20 that. 20 Q. Is it a hypothetical scenario?

21 Under the subheading "valuation drivers," do you 21 MR. AMER: Objection. Leading.

22 see that it says, "Morningstar underwrote a NCF of 22 THE COURT: Sustained. I don't see why the

23 18,860,112 and applied a direct capitalization rate of 23 owner would have an affect on the conservation easement

24 7 percent for a term value of 270.7 million," what does the 24 values.

25 NCF stand for in your parlance? 25 MR. FIELDS: The appraisal, your Honor.
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1 A. That is the net cash flow. So, that is net 1 We're talking about the appraisal, the conservation

2 operating income minus various expenses to get to net cash 2 easement appraisal.

3 flow. 3 THE COURT: I don't see why it would effect

4 Q. And then, if we look at the last sentence in that 4 that either. But, I'll learn.

5 paragraph -- in the middle of the paragraph. Let's start 5 Q. In a general sense, can the identity of the owner,
6 with where it says, "For the balloon value, Morningstar made 6 in some instances, have an effect on "as if" versus "as

7 a cash flow deduction of 643,559,000 which represents the 7 if" -- or "as if" appraisals?

8 variance between the average ground rent payments over the 8 MR. AMER: rm going to object. I think you

9 term of the loan and the calculated average ground rent 9 misspoke. You said "as if" versus "as if."

10 payments for years 11 to 20. 10 MR. FIELDS: I meant "as is" and "as if."

11 "This deduction, through NCF, was capitalized at 11 MR. AMER: Maybe we could just get the

12 7 percent for a balloon value of 261.5 million or $224 per 12 question again.

13 square foot. 13 THE COURT: You want to just give it another

14 As a comparison, the appraisal concluded a 14 go.

15 capitalization rate of 4.25 percent and value of 540 million 15 Q. In a general sense, could an appraiser subscribe

16 or $464 per square foot." 16 some value, whether in an "as is" or "as if"
appraisal, to

17 So how does the use of net cash flow as opposed to 17 the property based on who owns that property?

18 net operating income, in the Morningstar report, ultimately, 18 MR. AMER: Objection, leading.

19 effect the value reached by Morningstar? 19 THE COURT: Sustained.

20 A. The deductions that they make for net cash flow, 20 Q. How could the identity of the property owner

21 significantly, decreases the value that would, otherwise, be 21 affect, if at all, an "as is" or "as if" appraisal?

22 calculated by an appraiser. 22 A. There's no affect.

23 Q. And, what capitalization rate is Morningstar using 23 Q. Did you review the values in the Statements of

24 for its value? 24 Financial Condition from 2011 to 2014 relative to Seven

25 A. Seven percent. 25 Springs?
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1 A. Yes. 1 (Whereupon, the following proceedings was

2 Q. And what is you opinion as to what type of value 2 stenographically recorded by Deborah Rothrock.)
3 was used in those years? 3

4 A. Clearly, "as if" values were used in those 4

s Statements of Financial Condition. 5

6 Q. Why? 6

7 A. They presumed a situation that didn't exist; from 7

8 the standpoint, while there were plans to develop a property 8

9 and build houses, those did not exist and they are future 9

10 conditions that were expected to be happening at the 10

11 property. 11

12 Q. All right. And then, shifting gear for a moment, 12

13 did you have an opportunity to review a 2010 Oxford 13

14 appraisal for a Trump Park Avenue? 14

1s A. Yes. is

16 Q. And what is your understanding of the appraisals 16

17 valuation of the rent stabilized units in that appraisal? 17

18 A. There were evaluations that assumed that they were 18

19 always rent stabilized. And then, there was another 19

20 evaluation perspective that parts of them would not be rent 20

21 stabilized. 21

22 Q. And did you have an opportunity to review -- let 22

23 me withdraw that. 23

2 4 In you experience, why are rent stabilized units 24

25 not necessarily roadblocks for a developer? 25
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1 MR. AMER: I'll object. I think it assumes 1 MR. FIELDS: May I have a moment your Honor.

2 testimony he hasn't given. 2 THE COURT: Sure.

3 THE COURT: You want to rephrase. 3 (Whereupon, there is a pause in the proceedings.)
4 Q. Mr. Chin, earlier, you testified about your 4 MR. FIELDS: No further questions at this time.

5 experience with a rent stabilized unit, I believe, last year 5 THE COURT: Nothing further, okay.

6 in New York City, right? 6 Will there be cross-examination?

7 A. Yes. 7 MR. AMER: I have a few questions.

8 Q. From a developer's perspective, how do developers 8 THE COURT: You may proceed.

9 consider encumbrances, such as rent stabilized units, when 9 MR. AMER: Thank you.

10 forecasting value? 10 THE COURT: Please proceed.

11 A. I would, generally, say that they're optimistic. 11 MR. AMER: Thank you, your Honor.

12 They're optimistic that, at some point in time, there is the 12 CROSS-EXAMINATION

13 possibility, that a tenant may vacate, that the rent could 13 BY MR. AMER:

14 go to market. And then, they might be liberated and either 14 Q Mr. Chin, we have not met before. My name is Andrew

is rent it at a current market rate or that it might be sold. 15 Amer. I'm with the Attorney General's office. I have a couple

16 THE COURT: Well, if it's sold, wouldn't it 16 of quick questions first on your rates.

17 receive leSS money for the sale? 17 You mentioned you were charging $550 hour, correct?

18 THE WITNESS: If it's sold with the rent 18 A Yes, correct.

19 stabilization in place? 19 Q You are engaged through Ankura, correct?

20 THE COURT: Exactly. 20 A Yes.

21 THE WITNESS: Oh, yes. The value is, 21 Q They are charging for your time $850 per hour?

22 certainly, lower with rent stabilization. But, there's 22 A I believe so, yes.

23 the opportunity, if it was removed, then the value 23 Q I think you said you're close to thousand hours; is

24 would be -- 24 that right?

25 THE COURT: Of course, yes. 25 A Yes.
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1 Q So for you expert work in this case Ankma has charged 1 A Yes.

2 almost $850,000, is that right? 2 Q And let me show you from the Parties' 202 statement,
3 A That's my understanding. 3 Plaintiffs Exhibit 3041. It is Paragraph 31, up on the screen.

4 Q You confirm for us that you're not accountant, correct? 4 You see it says (Reading:) GAAP defines estimated

5 A Yes. 5 current value as, quote, the amount at which the item could be

6 Q And you have never worked as a banker, correct? 6 exchanged between a buyer and seller each of whom is well

7 A Correct. 7 informed and willing and neither of whom is compelled to buy or

8 Q Now, I believe in connection with preparing yow May 8 sell. And that is the undisputed fact in this case.

9 expert report you reviewed accounting literature, right? 9 Is that the definition you had in mind for estimated

10 A Yes. 10 current value when you were preparing your expert opinions?

11 Q And among the accounting literature you reviewed was 11 MR. FIELDS: Objection, same objection.

12 AASC 274 which governs personal financial statements; is that 12 TIE COURT: You're comparing apples to elephants.

13 right? 13 I really don't understand. Nothing somebody could say, you

14 A Yes, correct. 14 keep repeating it because I can't remember your exact

15 Q You agree that pHsuant AASC 274 personal financial 15 question:

16 statements are required to present assets at estimated -- 16 What is yoH understanding of accounting? Is that

17 MR. FIELDS: Objection. Outside the scope of 17 the question?

18 direct examination. The Court limited my questions about 18 IM. FELDS: Yes, I asked basically what he knew

19 accounting because of the witness' knowledge of accounting. 19 about accounting. Now we're asking him about GAAP and he's

20 So I would respectfully request that the Court also 20 not been qualified as an expert in accounting. So...

21 limit the Attorney Genera>s ability to examine him over 21 THE COURT: Because he said he used it, he knew

22 accounting and accounting standards. 22 this.

23 THE COURT: I think your questions were generally 23 MR. FIELDS: But the Court prohibited me from

24 what is accounting or what do you think about accounting -- 24 asking those questions. Now the Attorney General is

25 IM. FIELDS: My question was what his understanding 25 cross-examining him on it.
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1 was of accounting principles and the Court said I could not 1 TIE COURT: If you had asked him: What is your

2 ask him that question. So now -- 2 understanding of GAAP through 274, that might have been

3 THE COURT: I stand by that one. What kind of 3 different. But what is your understanding of accounting?

4 question is that: What is yow understanding of accounting 4 If you did not follow-up in the right way, I'm sorry.

s principles? 5 MR. FIELDS: Could I have a standing objection to

6 MR. FIELDS: As I explained, your Honor, I was 6 this line of questioning and anything about accounting,
7 laying a foundation for what his knowledge of accounting 7 please.

8 was. And now Mr. Amer is asking him about accounting 8 THE COURT: Of course.

9 standards. After the Court limiting me from being able to 9 MR. AMER: Could we get a read back.

10 ask him accounting standards, it is outside the scope of 10 (Whereupon, the requested portion of the record was

11 direct. 11 read.)
12 THE COURT: You want to risk reversal? 12 Q You see in this paragraph it says (Reading:) Estimated

13 IM. AlVER: The witness confirmed he viewed this in 13 current value is, quote, the amount at which the item could be

14 coming to his opinions. And he's giving testimony about the 14 exchanged between a buyer and seller each of whom is well

is financial statements here. I'm asking him about the 15 informed and willing and neither of whom is compelled to buy or

16 fhlancial statements. 16 sell.

17 THE COURT: Objection overruled. 17 Is this the definition you had in mind for estimated

18 MR. AMER: Could I get read back? 18 current value when preparing your opinions?

19 THE COURT: Read back, please. 19 A May I ask, is this the exact quotation because it is in

20 (The record was read back by the court reporter.) 20 quotes because I don't know where.

21 Q -- present assets at estimated current value. Right? 21 Q This is what the parties have agreed is the definition

22 A Yes. 22 of estimated current value.

23 Q And when you were reviewing the financial statements, 23 MR. FIELDS: I have an objection, that is just

24 you had in mind a definition of what estimated current value 24 false. That is a definition of estimated current value. We

25 was, didn't you? 25 have spent days and days with several experts here
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1 discussing how estimated current value is applied, what 1 MR. AMER: Let's put up Plaintiffs Exhibit 756 in

2 estimated current value is and notably they are not even 2 evidence. This is Statement of Financial Condition for

3 showing the witness of entire defmition of estimated 3 2016.

4 current value. They're pulling out a statement from 202-G. 4 (Shown.)
5 If you are asking a nonexpert in accounting a defmition of 5 Q This is one of the statements that you reviewed, right?

6 what estimated current value is, you must as well show him 6 A Yes.

7 what the full defmition is. 7 Q Let's go to Page 5 of this exhibit. Let's look at the

a THE COURT: The question was what definition he was a third paragraph. The first sentence of this paragraph says:

9 using, not what the defmition is. 9 "Assets are stated at their estimated current values." Let me

10 MR. FIELDS: Right. He has got up there a to stop there.

11 definition that is not the complete definition of estimated 11 You understood when you read this that it was

12 current value. 12 representing to the reader that the assets contained in this

13 THE COURT: How is it not the definition of 13 statement were estimated current values, right?

14 estimated current value. You said undisputed. 14 MR. FIELDS: Objection, relevance to what he

15 MR. SUAREZ: It's incomplete. It says defines. 15 understood and it was suggesting to the reader. Lack of

16 That does not mean the only definition. That doesn't mean 16 foundation as well and speculation.

17 that there aren't entire sections in the literature as to 17 TIE COURT: Ijust want to go back a second about

18 how it is implemented. 18 something that irked me.

19 We spent days with another expert talking about 19 Mr. Amer asked the witness before: Was this the

20 estimated current value and how it is defined, which is why 20 definition you were using? Something like that. All of a

21 it is so unfair to show him this part to a non-expert in 21 sudden Mr. Suarez says; well, there are several definitions.

22 accounting and try to jam him up with a definition of 22 What's the answer?

23 estimated current value that the Attorney General wants to 23 The answer is, well, there were several

24 use in a vacuum. 24 defmitions.

25 THE COURT: Do you want to excusethe witness? You 25 Please next time let's have the witness excused.
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1 don't have to. 1 Could we have a readback or Mr. Amer, do you want

2 MR. AMER: Let me respond. If we have to have 2 to rephrase, either way.

3 another round, I will excuse the witness. I think the 3 Q When you reviewed this statement --

4 witness should have been excused by Mr. Suarez before he 4 THE COURT: So you're withdrawing.

5 gave that objection. 5 MR. AMER: I'll rephrase it and with draw.

6 THE COURT: I agree. 6 Q Mr. Chin, when you reviewed this statement of financial

7 MR. AMER: My question was whether this definition 7 conditions, did you understand that the statement was

a was what he had in mind. He could say yes or no if he a representing to the reader of the statement that the assets

9 doesn't want to agree to it. 9 contained in the statement were being presented at their

10 THE COURT: That is what I say. The idea that 10 estimated current values, yes or no?

11 well, this is just one definition of estimated current 11 A Yes.

12 value. That is not what the response says. It doesn't say 12 Q And one of the definitions you had in mind when

13 one definition, it says undisputed. 13 reviewing the statement for estimated current values, was

14 Do you need the question said or read again? 14 willing buyer willing seller that we had on the screen before,
15 THE WITNESS: No, I was just, you know, it is 15 correct?

16 quoted. I don't know. I don't know. It is taken out of 16 A Yes, that is one element.

17 context. I want to make sure. It would be nice to see the 17 Q And am I correct that it is your opinion that there are

18 document where this came from. 18 various methods or techniques that can be used to value

19 THE COURT: You don't need to see the document. 19 properties for a personal fmancial statement?

20 The question is: Is this the definition that you were using 20 A Yes.

21 in your valuations? 21 Q Would you agree regardless of what method or technique

22 THE WITNESS: I had many definitions in mind. 22 one uses to value properties for personal financial statement,
23 THE COURT: That is the answer. 23 at the end of the day, the resulting value must be the amount at

24 Q Was this one of them? 24 which the asset would be exchanged between a willing buyer and a

25 A Yes. 25 willing seller both well informed and neither of whom is
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1 compelled to buy or sell; yes or no? 1 outside the scope and you did mentioned that you did not

2 MR. HELDS: Objection. Speculation. Lack 2 want him to be qualified as an accountant and all that, that

3 foundation. 3 is on the record, we checked it again. This is completely
4 THE COURT: Overruled. 4 improper.

s A No. Let me explain -- 5 I'm not sure what the purpose is, he's not a

6 Q No. 6 rebuttal expert. What are we doing?

7 Let me show you some testimony from Jason Flemmons who 7 Maybe Mr. Amer could let me know while the witness

8 is another expert for the Defendants in this case. I'm going to 8 is not here so what we're doing and we can finish him today.

9 put up page 4495 of the trial transcript, lines 4 to 11. 9 MR. AMER: The last thing you're going to get from

10 Again, this is one of the Defendants' own experts in 10 me is a road map to my cross-examination.

11 this case. (Reading:) 11 MS. HABBA: He's not here to rebut an accounting
12 "QUESTION: Now, if you are going to use one of 12 expert.

13 those techniques that we were discussing AASC 274, would 13 IM. AMER: You did not offer him as an accounting
14 still require that number reflect the amount at which an 14 expert --

15 item could be exchanged between a buyer and a seller each of 15 MS. HABBA: Thank you for recognizing THAT.

16 whom is well informed and willing and neither of whom is 16 MR. AMER: So what --

17 compelled to buy or sell, is that correct? 17 MS. HABBA: Excuse me?

18 "ANSWER: That is the definition of current 18 MR. AMER: So what.

19 estimated current value, so,
yes." 19 MS. HABBA: There are court rules that I follow.

20 Do you disagree with Mr. Flemmons' response here? 20 You can't ask whatever you want of an expert that

21 MR. HELDS: Objection, you Honor. We're now 21 wasn't qualified as an accounting expert.

22 impeaching this non-accountant expert. 22 THE COURT: His whole testimony was about valuing
23 IM. Al\RR: You need to excuse the witness, I think, 23 real estate. Now we're asking him how he values real estate

24 your Honor. 24 and you don't like the answer.

25 IM. HELDS: Improper impeachment, impeaching a 25 MS. HABBA: I have no problem with the answem,

-Proceedings- Page 5980 -F. Chin-Cross-Defendant-Mr. Amer- Page 5982

1 non-accounting expert with an accountant's opinion. 1 he's our expert. Keep going. I'll keep objecting.

2 THE COURT: Let's excuse the witness. 2 THE COURT: His answer is different from

3 (Witness exits.) 3 Mr. Flemmons' answer.

4 (The following the heard outside the presence of 4 Mr. Amer asked the exact question here and he's

s the witness.) s getting totally a different answer.

6 THE COURT: You know, Defendants, you can't object 6 At the end of the day, estimated current value is

7 just because you don't like what is happening. It is not 7 the willing buyer willing seller, et cetera, et cetera. I'm

8 impeaching, it is asking him whether he agreed or disagreed 8 saying that without a jury, obviously.

9 with Mr. Flemmons. It doesn't make it an impeachment. 9 Let's get the witness back.

10 MR. HELDS: Respectfully, how could this witness 10 Any outstanding objection is overruled.

11 who has not been qualified as an expert in accounting be 11 You can have your standing objection.

12 asked to render an opinion about whether he agrees or 12 (Witness enters.)
13 disagrees with an accounting expert. It seems widely 13 MR. AMER: May I proceed?

14 unfair. 14 THE COURT: Please.

is THE COURT: He asked whether he agreed or disagreed 15 (Continued)
16 with this statement. 16 CROSS-EXAMINATION:

17 MS. HABBA: Your Honor. Sorry, I'm a little bit 17 MR. AMER: We can remove that from the screen.

18 lost. I think if Mr. Amer could give us some direction here 18 Q Mr. Chin, am I correct that there are different methods

19 as to what we're doing, how much we're going into 19 that can be used to value a property some of which you've called

20 accounting, so that we don't have to go back and forth. 20 "as if" methods and others that you've called "as is" methods.

21 He's not accounting expert as my collogue said. If he's 21 Did I understand you correctly?

22 going to talk about things that are within the scope of what 22 A Yes, sir.

23 we did on direct, that's one thing. But we're outside of 23 Q Would an example of an "as is" method value of property
24 the scope now. 24 be taking net operating income and dividing by the cap rate for

25 I have to make record that this is completely 25 commercial building?
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1 A Yes, one method. 1 Q I'm going to read to you from line 6 to line 13:

2 Q Am I correct that an "as if" method would be to value a 2 "QUESTION: In order to make projections with

3 future development to build homes on an empty lot? 3 current value one would need to apply discount rate, yes?

4 A Yes. 4 "ANSWER: If one were to get it to -- excuse me,
5 Q And that's the situation that occurred with Seven 5 I'm sorry -- a current value, one would discount future

6 Springs, right? 6 estimates and projections into a current value."

7 A You're correct. 7 That was your sworn testimony at your deposition,
a Q And to calculate future profit from a planned a correct?

9 development like Seven Springs, am I correct that you need to 9 MR. FIELDS: Objection. He asked today about

10 come up with an estimated future projection of what you can sell 10 estimated current value and this is talking about current

11 the homes for, yes? 11 value. We're talking about two different values.

12 A Yes. 12 THE COURT: What difference does the word

13 Q And then you would need to subtract out the costs 13 "estimated" mean? These are all estimates. That is one of

14 associated with building out those homes, right? 14 your big points in this whole litigation, all estimates.

15 A One could. It's not mandatory, but one could do that. 15 MR. FIELDS: Your Honor, the estimated current

16 Q Well, are you saying that you can do an "as if" value 16 value is a term of art that I know the Court has heard ad

17 for future development without taking into account the costs 17 nauseam about at this trial. And current value could be

18 that you incur to actually build out that development; is that 18 viewed as --

19 your testimony? 19 THE COURT: Let's excuse the witness.

20 A Yes. If one is looking at the exit value of how much I 20 IM. AMER: My question was whether this was his

21 could realize from the sale of the homes, you would not deduct 21 sworn testimony, yes or no.

22 out costs. 22 THE COURT: All right. Start with that. Objection

23 Q Would you at least need to know when the homes would be 23 overruled. This is his sworn testimony.

24 built? 24 IM. FELDS: You can't impeach him with something
25 A There's an expectation as to timing of when that might 25 that is not a prior inconsistent statement.

-F. Chin-Cross-Defendant-Mr. Amer- Page 5984 -F. Chin-Cross-Defendant-Mr. Amer- Page 5986

1 hit the market, yes. 1 MR. AMER: That's his redirect.

2 Q If you wanted to express the future projected profit of 2 MR. FIELDS: He asked about estimated current

3 a development as a current value you would need to apply a 3 value. This is not about estimated current value.

4 discount factor to that projection, yes? 4 THE COURT: Was your question: Was this you

5 A If you wanted to get to "as is," if you were trying to 5 testimony at your deposition?

6 do that, yes. 6 MR. AMER: Sworn testimony at his deposition. -

7 Q That was not my question. 7 THE COURT: Thank you.

8 If you wanted to get to a current estimated value, a Objection overruled.

9 wouldn't you have to apply a discount factor to the projected 9 If you keep objecting like this, I'll have you

10 future profit? 10 taken out of the room. Get that.

11 A It is one option, yes. 11 MR. FIELDS: rm trying to represent my clients,
12 Q Are you saying you don't have to do that? 12 I'm certainly not trying to inflame the Court.

13 A Are we speaking about a statement of financial 13 THE COURT: The question was a simple yes or no.

14 condition? 14 If you want to object to the follow-up, object to the

15 Q For a statement of financial condition, yes, in order 15 follow-up.

16 to come up with an estimated current value for future projected 16 Ask it again, please.

17 profit from a development don't you need to apply a discount 17 Q Was this your sworn testimony at your deposition,
18 factor to bring the future profit to present value? 18 Mr. Chin, yes or no?

19 A No. 19 A Yes.

20 MR. AMER: Let's pull up -- 20 MR. AMER: We can take that down.

21 Q You gave a deposition in this case, correct? 21 Q For Woodbridge, you gave us testimony about doing a

22 A Yes. 22 sellout of 15 luxury homes. Do you recall that testimony?

23 IM. AlVER: Why don't we pull up your deposition and 23 A I do.

24 look at Page 119. 24 Q And were those homes already built?

25 (Shown.) 25 A No.
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1 Q When -- if you were to value those 15 luxury homes for 1 Q So it could take a year or ten years to sell all seven

2 purposes of a personal fmancial statement, would you agree that 2 homes, you don't know from any of the information you reviewed,
3 you would need to determine how long it would take you to build 3 correct?

4 those homes and then discount to present value if you were 4 A Correct.

5 presenting in your financial statement estimated current value 5 Q Let me show you Mr. McConney's testimony discussing
6 of that development? 6 valuation of the seven mansions at Page 717 of the trial

7 A No. Let me explain. 7 transcript beginning line 14:

8 Q I don't need you to explain, I just need your answer; 8 "QUESTION: Am I correct that the value of $161

9 yes or no? 9 million for the seven homes in Bedford does not apply any
10 THE COURT: The answer is no, there could be 10 discount factor to take into account how long it would take

11 re-direct if the Defendants want to ask for the explanation. 11 to construct the infrastructure, build the homes and then

12 Q Now, did you review, I think you said you reviewed the 12 sell the home for $35 million each?

13 supporting date spreadsheets when forming your opinion, correct? 13 "ANSWER: That's correct.

14 A Yes. 14 "QUESTION: You didn't factor into the valuation

1s Q Did you review -- 15 whether the homes were going to be built today, tomorrow or

16 MR. AMER: Let's put up Plaintiffs 708 in native, 16 in a number of years?

17 which is the 2013 Jeff supporting data spreadsheet, in 17 "ANSWER: Correct.

18 evidence. 18 "QUESTION: If it took five years to complete the

19 (Shown.) 19 new homes and they were sold two years after that, your

20 Q In this one of the spreadsheets you reviewed? 20 valuation doesn't account for that at all, correct?

21 A It looks like it, yes. 21 "ANSWER: Correct.

22 MR. AMER: And if we go to Row 646. 22 "QUESTION: Can we agree that this $161 million

23 (Scrolling.) 23 attributable to these seven homes is by necessity going to

24 Q You'll see that this is the section that values the 24 be future income because the homes don't exist as of the

25 seven mansions that had been approved but not yet built on the 25 date of these valuations?
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1 property. 1 "ANSWER: Correct.

2 Do you see that? 2 "QUESTION: You have treated for purposes of this

3 A Yes. 3 valuation the profit of 23 million per home for all seven

4 Q It assumes a sales price for each residence of 4 homes as if it were realized immediately as of June 30th in

s $35 million, correct? 5 each year?

6 A Correct. 6 "ANSWER: Yes."

7 Q And it assumes a cost to develop each residence of $12 7 Mr. Chin, were you aware of that Mr. McConney followed

8 million for net profit 23 million per mansion, correct? 8 this approach in valuing the seven mansions at Seven Springs?

9 A Yes. 9 A No, I'm not aware of what McConney thought or said or

10 Q And could you tell me from this spreadsheet or any to did.

11 other material you've reviewed when it was projected that the 11 Q And in you expert opinion does the method described by
12 first mansion will be built and ready for sale? 12 Mr. McConney to value the seven mansions result in an amount at

13 A It does not appear on this spreadsheet. 13 which the empty lots could be exchange as of June 30, 2013,
14 Q My question was little different, whether you could 14 between a willing buyer and willing seller each of whom is well

is tell from this spreadsheet or any other material you've 15 informed and neither of whom is compelled to buy or sell; yes or

16 reviewed. 16 no?

17 A Not that I recall. 17 MR. FIELDS: Objection.

18 Q And it could take a year or ten years to sell the first 18 THE COURT: What's the objection?

19 home, right, you don't know based on the information you've 19 lWL SWAREZ: outside the scope and he's not offered

20 reviewed, correct? 20 as an accounting witness.

21 A Correct. 21 THE COURT: Mr. Amer, go ahead.

22 Q Could you tell me from this spreadsheet or any other 22 MR. AMER: The witness has testified about Seven

23 material you reviewed how long it was projected to take for all 23 Springs and about valuations of properties in the Statements

24 seven mansions to be hold? 24 of Financial Condition which he has reviewed. This is

25 A It wasn't evident, no, I could not. 25 perfectly proper cross-examination.
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1 THE COURT: Let's do this. I think the question 1 Yes or no?

2 did make sense. The objection was overruled for the reasons 2 MR. SUAREZ: Same objection.

3 Mr. Amer said. Maybe you could condense it, it went on for 3 THE COURT: Overruled.

4 quite awhile. 4 A. No, I would use, potentially, different methods

5 (Whereupon, Cheryl-Lee Lorient relieved Deborah 5 besides that approach. That is one approach, of many, of

6 Rothrock as the ofHcial court reporter.) 6 looking at a, to-be-developed project that was proposed for

7 (Continued on next page.) 7 homes. And it depends if you're looking at it in the

8 8 future, without cost, at a different time period. There's

9 9 many ways to approach it.

10 10 Q. I will ask it a slightly different way. As an

11 11 expert, do you think Mr. McConney's method for valuing the

12 12 seven mansions at Seven Springs was reasonable "yes" or

13 13 "no"?

14 14 A. Yes. It is one method.

15 15 Q. I didn't ask if it was a method. I asked you if

16 16 you thought it was reasonable. Do you think it's reasonable

17 17 "yes" or "no"?

18 18 A. No. Its one of those that is of many different

19 19 dimensions and perspectives evaluation.

20 20 Q. Let me ask you some questions about appraisals

21 21 which you testified about on direct.

22 22 You identified a number of different types of

23 23 appraisals.

24 24 Do you recall that?

25 25 A. Yes.
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1 Q. Is the method, in your expert opinion, that 1 Q. One of the types you identified was market value

2 Mr. McConney used to value the seven mansions and Seven 2 appraisal. Do you recall that?

3 Springs a proper method? 3 A. Yes.

4 A. Its a method. 4 Q. And, I think you said that, thats a type of

5 Q. That wasn't my question whether it was a method. 5 appraisal that lenders use; is that right?

6 My question was, is it a proper method that you, as an 6 A. Correct.

7 expert in the field, would endorse? 7 Q. I thought I heard you say -- but, you can correct

8 A. No, it would depend on the circumstances that I 8 me if Pm wrong -- that, a market value appraisal looks at

9 was being asked to evaluate. 9 what a willing buyer and willing seller would pay.

10 As I mentioned before, at Woodbridge, I looked at 10 Did I get that right?

11 the exit prices of houses. And, that was the only 11 A. I don't know if -- I don't recall if I,
12 consideration. 12 specifically, said that. But, embedded in a market value

13 Q. We have a context for this description. Its the 13 definition, that is correct.

14 seven mansions at Seven Springs. 14 Q. And are you aware of the concept, in a market

15 And you've reviewed the financial statements in 15 value appraisal, of "highest and best" use?

16 connection with how that valuation was done, right? 16 A. Yes.

17 A. Yes. 17 Q. And doesn't "highest and best use" incorporate the

18 Q. And you've reviewed the Jeff Supporting Data 18 concept of "as if" valuation if the highest and best use is

19 Spreadsheet on that property, correct? 19 a use that is different from the current use of the

20 A. Yes. 20 property?

21 Q. And we've just looked at Mr. McConney's testimony 21 A. Yes, it looks at potential uses that could apply
22 as to the method he employed, right? 22 for a property. You're correct.

23 A. Thats his testimony, correct. 23 Q. So I just need to understand your prior testimony
24 Q. And so, for Seven Springs, am I correct that you, 24 that a market value appraisal is an "as is" appraisal. If

25 as an expert, would not endorse his method? 25 it is a "highest and best use" market value appraisal, then
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1 wouldn't it incorporate "as if" valuation to the extent that 1 MR. AMER: Um just waiting for them to get

2 the highest and best use is a use that is not the current 2 your copy.

3 use of the property? 3 Q. You'll see there are page numbers on the lower

4 A. The highest and best use contemplates all sorts of 4 left So let's go to -- if you go to page two, you'll see

s potential uses; legal, financial, regulatory and s this is an appraisal of Seven Springs estate as of

6 environmental. And, it does contemplate a variety of 6 December 1, 2015.

7 different potential uses; nothing specific. 7 Do you see that?

8 So, it does contemplate what possible uses are for a A. Yes, sir.

9 a property. It isn't expressed specifically as "as if" and 9 Q. Have you reviewed this appraisal in connection

10 it is available to a property owner as of the date of to with your expert work in this case?

11 valuation. 11 A. Yes.

12 Q. Well, when you said that a market value appraisal 12 Q. If we go to page five, if you look at the very top
13 is an "as is" appraisal -- 13 line, we can agree this is a market value appraisal, right?

14 A. Yes. 14 It says "The following opinions of market value."

is Q. -- I mean, that's wrong to the extent that the is Do you see that?

16 highest and best use that the appraiser takes into account 16 A. (No response.)
17 is a use that's not the current use of the property, right? 17 Q. Top line.

18 A. No, I disagree. The reason for "highest and best 18 A. Oh, yes. Thank you.

19 use" is to look at its potential and alternatives of use 19 Q. So this is a market value appraisal, right?

20 despite its current use. And that reflects the price that 20 A. Correct.

21 would be paid for that potential as of the date of 21 Q. And if we look at the glossary, which is page 65,
22 appraisal. 22 for the definition of "market value," that's a definition of

23 Q. Do developers get to value a report for a use 23 "market value" and "appraisals" that you're familiar with,
24 that's higher and better than the highest and best use? 24 correct?

25 A. Not always. 25 A. Yes. This one says, "The agency's appraisal
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1 Q. What does it mean to say that a use a higher and 1 regulation."
So, Um not familiar with the specific agency.

2 better than the "highest and best use" as appraisers use 2 Q. The definition is "the most probable price which a

3 that term? 3 property should bring in a competitive and open market under

4 A. So, appraisers look at "highest and best use" in 4 all conditions requisite to a fair sale the buyer and seller

s two different ways. As is or as vacant or as improved. 5 each acting prudently and knowledgeably and assuming the

6 They will look at -- sometimes a situation will exist or 6 price is not effected by undue stimulus."

7 certain improvements on the property that don't put a 7 Do you see that?

a property to its highest and best use as a vacant. a A. Yes.

9 So, for instance, if a gas station is on a corner 9 Q. Is that, in your opinion, synonomous with the

10 site and there are mid rise new apartments all around it, 10 willing buyer, willing seller definition that -- was one of

11 the "highest and best use" of that site, as a vacant, would 11 the definitions you had in mind when reaching your opinions.

12 be for that type of higher and better use. 12 A. (No response.)
13 As improved, that gas station might still be 13 Q. Yes or no?

14 economically productive. And, that could be the highest and 14 A. No. Only from a standpoint that this is a

1s best use as it's improved. is specific agency that has its own definition. And I know

16 Q. Is "as improved" synonomous with "as if"? 16 various governmental agencies, banks, have different

17 Yes or no? 17 definitions of value which are very similar sounding. And

18 A. No. 18 similar sometimes in content but, differ slightly.

19 Q. Are you aware that there is an appraisal for Seven 19 Q. Doesn't this definition of market value include

20 Springs? 20 "as if" evaluations?

21 A. Are you referring -- yes, there is one regarding 21 A. No. This one is based on "as is".

22 the conservation easement. 22 Q. This one is based on "as is"?

23 Q. Let's go ahead and look at Defendant's Exhibit 23 A. It appears to be.

24 1016 which is in evidence already. 24 Q. Let's go to the prior page. You see there is a

25 THE COURT: Five minute warning. 25 separate definition at the top for "as is" market value?
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1 A. Yes. 1 improved" and under "as improved" it says, "A subdivision of

2 Q. So, isn't it the case that there is "as is market 2 the subject parcels and development of a single family
3 value" and then there's "market value" in this glossary? 3 residential development, including 24 vacant residential

4 There are two separate terms defined differently, yes? 4 lots."

5 A. It does appear that way, two dif Terent agencies 5 Thats "as if," isn't it?

6 have different -- this is the office of the -- Office of 6 A. It appears to be, yes.

7 Comptroller of Currency and the other one says,
"agency." 7 Q. And if we go to "highest and best use" in the

a And, I'm not sure what agency that is. a definition of it on page 33, of the appraisal, thats the

9 Q. And the "as is market value"
says, "The estimate 9 section that defines "highest and best use," correct?

10 of the market value of real property in its current physical 10 A. Yes.

11 condition use and zoning as of the appraisal date." Thats 11 Q. And, if we look at the "highest and best use" of

12 your "as is"
valuation, correct? 12 the property as vacant, that would apply to the vacant lots

13 A. Correct. Thats whats defined. 13 that are going to be developed into the 24 homes, correct?

14 Q. And market value, which is defined on the next 14 A. I believe so, yes. Thats what I recall.

15 page, which talks about buyer and seller, that includes the 15 Q. And under "highest and best use" the criteria is

16 concept of "as is"
because, it can take into account future 16 that it must be, legally, permissible, yes?

17 development of the property; isn't that right? 17 A. Yes.

18 A. Its embedded, yes. Its embedded in the "highest 18 Q. It must be, physically, possible, yes?

19 and best use" analysis. 19 A. Yes.

20 Q. And if you go to the prior page, there's something 20 Q. And it must be financially feasible and maximally
21 known as hypothetical conditions. You know what those are 21 productive, correct?

22 correct, right? 22 A. Correct.

23 A. Yes. 23 Q. Mr. Chin, does a developer, in coming up with a

2 4 Q. If we look at that, a condition directly related 24 value, an "as if'
value, have to comply with those same

25 to a specific assignment which is contrary to what is known 25 criteria; namely, does the developer's, "as if' value need

F. Chin - Defendant - Cross/Mr.Amer Page 6000 F. Chin - Defendant - Cross/Mr.Amer Page 6002

1 by the appraiser to exist on the effective date of the 1 to be based on a use thats, legally, permissible,
2 assignment results but, is used for purposes of the 2 physically possible and financially feasible and maximally
3 analysis. 3 productive?

4 Thats "as if" right? 4 Yes or no?

5 A. Correct. 5 A. No.

6 Q. So, this market value appraisal includes "as if' 6 Q. So a developer's "as if" value can be based on a

7 valuation, doesn't it? 7 use that is, legally, impermissible; is that your testimony?

a A. No. a A. No.

9 MR. AMER: I don't know if I'm at my five 9 Q. So, a developer's "as if' value has to be based on

10 minutes yet. 10 a use that is, legally, permissible, is that your testimony?

11 THE COURT: Basically, yes. All right. See 11 A. No.

12 you all at 3:55. 12 Q. Okay.

13 And, I'll order the witness not to discuss 13 A. May I explain?

14 the case or his testimony. 14 Q. No.

15 THE WITNESS: Understood. Thank you. 15 And a developer's "as if"
value, in you opinion,

16 (A recess was taken.) 16 can be based on a use that is, physically, impossible is

17 (After the recess the following occurred:) 17 that your opinion, yes or no?

18 THE COURT: Please, continue. 18 A. No.

19 MR. AMER: Thank you, your Honor. 19 Q. So, a developer's "as if' value has to be based on

20 CROSS EXAMINATION 20 a use that is, physically, possible, yes?

21 BY MR. AMER: 21 A. Yes.

22 Q. Mr. Chin, I want to ask you a few more questions 22 Q. And a developer's "as if"
value, does it need to

23 about the Seven Springs appraisal. If we go to page seven 23 be based on a use thats, financially, feasible and

2 4 of the appraisal, and look at the section entitled "highest 24 maximally productive.

25 and best use," you see it says "as vacant" and then "as 25 Yes or no?
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1 A. No. 1 no present value calculation done, the developers "as if'

2 Q. Now, if you turn to page 37, you'll see there is a 2 value is still an estimated current value?

3 scenario, "One approach, before donation, that envisions a 3 A. Yes, for purposes of the Statement of Financial

4 subdivision sellout analysis." 4 Condition.

5 Do you see that. 5 Q. And, is it yom expert opinion that, that value is

6 A. (No response.) 6 what the property would be exchanged at between a willing
7 Q. Page 37? 7 buyer and a willing seller, both of whom are fully informed

a A. Yeah, I'm sorry. I was looking at the Bates a and neither of whom is under a compulsion to buy?

9 number versus the -- sorry. My apologies. 9 A. No, not necessarily.

10 Yes. 10 Q. Thats because any willing buyer, who is fully
11 Q. And thats an "as if" valuation method, correct? 11 informed and not under a compulsion to buy, would calculate

12 "Subdivision sellout analysis?" 12 the present value, right?

13 A. Yes. 13 A. They may. They may not.

14 Q. And, if we turn to page 51, you'll see there's a 14 Q. Can you think of any circumstances where a willing
15 further discussion of the sell-out analysis. 15 buyer would agree to pay, based on a future profit, thats

16 Do you see that? 16 not discounted to present value?

17 A. Yes. 17 A. Yes, I could.

18 Q. And, if you'll turn to the next page, am I correct 18 Q. What would that be?

19 that the sell-out analysis projects, over five years, the 19 A. Something that might be a staged transaction. So

20 number of homes that would be sold in each year, right? 20 a price is agreed upon now, with basic hurdles, to perform

21 A. Yes. 21 and construct certain improvements over time.

22 Q. And, on the next page, the appraiser does a 22 Q. But, if you're valuing the property as of the date

23 present value analysis to come to the sell-out analysis 23 of the financial statement and you're saying thats the

24 value, correct? 24 value that a willing buyer would pay, who's fully informed

25 A. Correct. 25 and not under a compulsion to buy, wouldn't you agree that,

F. Chin - Defendant - Cross/Mr.Amer Page 6004 F. Chin - Defendant - Cross/Mr.Amer Page 6006

1 Q. And is it your testimony, expert testimony, that, 1 that buyer would insist that any future profit, thats part

2 a developer doing an "as if" value does not need to do that 2 of the value, be discounted to the present value of the date

3 calculation? 3 of the financial statement?

4 A. Yes, it is my opinion. 4 A. No, not necessarily.

5 Q. So, they can just come to a value without 5 Q. Lefs turn to the concept of a developers

6 projecting out over how many years it would take to build 6 perspective of value. And we've been talking a little bit

7 and sell the homes. 7 about that.

a Is that your opinion? a In your expert opinion, does there need to be a

9 A. Yes. In the context of the Statement of Financial 9 reasonable, factual basis for the developer's perspective of

10 Condition and that representation, yes. 10 value that he puts in a Statement of Financial Condition?

11 Q. In your view, that still gets to an estimated 11 A. Yes.

12 current value. 12 Q. And would you agree that it would be improper for

13 Yes or no? 13 a developer to put in a Statement of Financial Condition a

14 A. Yes. According to the Statement of Financial 14 perspective of value that is based on pie in the sky dreams

15 Condition and the conditions of that. 15 of concocted value?

16 Q. Okay. Does that get to a value that a willing 16 A. I would agree with that.

17 buyer and a willing seller would exchange the property for 17 Q. Lefs talk about Trump Park Avenue.

18 in your view? 18 You testified about that on direct, right?

19 A. No, not necessarily. 19 A. Yes.

20 Q. And, its your view that a developer doing an "as 20 Q. And you understand that Trump Park Avenue is one

21 if"
value, doesn't need to calculate the present value as of 21 of the properties valued in Mr. Trump's Statement of

22 the date of the statement of financial condition; is that 22 Financial Condition from 2011 to 2021, right?

23 right? 23 A. Yes.

24 A. Correct. 24 THE COURT: A little closer to the mike a

25 Q. And, is it your opinion that even though there's 25 little louder; one or the other.
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1 MR. AMER: Let's put up 708 native, which is 1 tenure at the company. It was done many years before.

2 the 2013 Jeff Supporting Data Spreadsheet in evidence 2 Q. Well, isn't it a fact that your company considered

3 that we were looking at before. And if we could go to 3 suing the appraisers and the attorneys who were involved in

4 row 166, which is where -- that's where 4 the sale of the unit based on the fact that the appraisal

s trump@parkavenue begins. 5 didn't disclose that the apartment was rent stabilized,
6 If you look at row 172, you'll see it says, 6 right?

7 "unsold units."
And, in 2013, the value for the unsold 7 A. Yes.

a units is almost $327 million. a Q. And, I think you mentioned this but, let's just

9 Do you see that? 9 confirm. During negotiations to buyout the tenant, the

10 A. Yes. 10 tenant indicated that she had relatives, I think including
11 Q. And, can we agree that, that is nearly the entire 11 grandchildren, right, who were going to come move into the

12 total value of the property which is shown on row 187 at 12 apartment?

13 346.1 million? 13 A. Yes, or had been, actually, having rooms there.

14 A. Yes. 14 Q. And you understood, at the time, that there were

1s Q. And, you're aware that some of the unsold units is succession rights to tenancy with respect to rent

16 that make up the value, in row 172, are a part and subject 16 stabilization, right?

17 to rent Stabilization laws, right? 17 A. Yes.

18 A. Yes. 18 Q. And you mentioned the terms of the buyout

19 Q. And I believe you testified that you have your own 19 consisting of a payment of, approximately, half a million

20 personal business experience evaluating a rent stabilized 20 dollars to the tenant, is that right?

21 apartment in New York City, correct? 21 A. Correct. Might have been 525,000. Somewhere in

22 A. Or selling it, then valuing it. 22 that area.

23 Q. And that is when you were CEO of Woodbridge; is 23 Q. Aren't you leaving out another component of the

24 that right? 24 buyout?

25 A. Correct. 25 A. I don't believe so.

F. Chin - Defendant - Cross/Mr.Amer Page 6008 F. Chin - Defendant - Cross/Mr.Amer Page 6010

1 Q. And the company owned the rent stabilized 1 Q. Didn't the buyout also include a profit sharing
2 apartment that was located on the Upper East Side; is that 2 arrangement with the tenant if the sales price hit a certain

3 right? 3 point?

4 A. Yes, sir. 4 A. Oh, yes. You're correct.

5 Q. Do you remember the address of the building? 5 Q. Uh-hub. Okay. So you paid the tenant a little

6 A. I don't. But, I am happy to get it for you. 6 $500,000 but, you also agreed to a profit sharing
7 Q. And, am I correct that your company purchased the 7 arrangement, with the tenant, based on the sale price,
a shares to own that co-op apartment, in 2019, on the basis of a correct?

9 an appraisal that did not disclose the fact that the 9 A. If a sale price exceeded a certain amount then,
10 apartment was subject to rent stabilization laws? 10 the tenant would participate in that amount over a hurdle

11 Yes? 11 rate that we had established.

12 A. No, I believe we made a loan to someone on the 12 Q. Do you recall if the ultimate sale price, which I

13 basis of that appraisal. And then, I believe the borrower 13 believe you said was almost $2 million, triggered the profit

14 defaulted. So then, the company received, essentially, a 14 sharing arrangement under the buyout deal?

is deed in lieu. And that's how we received the title to the is A. I believe it did.

16 unit. 16 Q. And so, I think you said the net profit was

17 Q. But the appraisal did not disclose that the unit 17 somewhere between 1.3 and 1.5 million after taking into

18 was rent stabilized, right? 18 account the amount you had to pay for the buyout, right?

19 A. That was our argument when we were looking back 19 A. That as well as closing costs and I think we had

20 and doing our forensic analysis of this transaction. 20 some legal fees as well. It was the net recovery that we

21 Q. So, you made the loan based on the appraisal 21 could get back from the sale.

22 believing that the apartment was a free market apartment 22 So we look at all the different costs besides just

23 only to later find out that it was rent stabilized; is that 23 the buyout; the legal cost, I think we had to replace an

24 right? 24 electric panel and a couple of other things.

25 A. I didn't make the loan. This pre-existed my 25 Q. So I'm just trying to understand the math. If the
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1 buyout was slightly over $500,000, and there was a profit 1 valuations, correct?

2 share and you sold the unit for just under 2 million, the 2 "ANSWER: Yes."

3 net profit had to be closer to the 1.3. It couldn't have 3 Then we tick off the 12 units that were rent

4 been 1.5, right? 4 stabilized and then picking up line 17:

5 A. I don't recall the exact closing price because, it 5 "QUESTION: And you valued them without any regard

6 closed after I left the company. I think there was some 6 to their rent stabilized status; is that correct?

7 concession that might have been made to the buyer. So, Um 7 "ANSWER: I didn't valve them, TIR valued them, but

a not sure what the exact proceeds are. a I believe that's correct.

9 Q. Do you agree that if an owner of a rent stabilized 9 "QUESTION: You put them into your spreadsheetthat

10 apartment wanted to value the apartment, for purposes of a 10 is goes to Donald Bender; is that correct?

11 personal financial statement, based on what the apartment 11 "ANSWER: Correct.

12 would sell for on the open market, the owner would need to 12 "QUESTION: And the values you relied on when you

13 include in the value calculation the cost to remove the 13 put them in your spreadsheet and sent them to Donald Bender

14 legal restriction to the sale that exists under rent 14 were the offering plan price values knowing that these were

15 stabilization laws? 15 rent stabilized units, correct?

16 A. Yes. If you use the exit price being unencumbered 16 "ANSWER: Correct.

17 as the amount you would deduct that from. 17 "QUESTION: And you followed the sameapproach for

18 (Whereupon, the following proceedings was 18 every statement you reviewed, correct?

19 stenographically recorded by Deborah Rothrock.) 19 "ANSWER: Correct.

20 20 "QUESTION: And it was intentional, correct?

21 21 "ANSWER: Correct.

22 22 "QUESTION: And it was something you discussedwith

23 23 Mr. Weisselberg, correct?

24 24 "ANSWER: I believe so, yes.

25 25 "QUESTION: And he agreed that that was the way

-F. Chin-Defendant-Cross-by Mr. Amer- Page 6012 -F. Chin-Defendant-Cross-by Mr. Amer- Page 6014

1 Q Let me ask you a hypothetical: 1 that you were going to do it, correct?

2 Consider a situation where someone owns 20 apartments 2 "ANSWER: Yes. "

3 in a New York City building and ten of them rent stabilized. 3 Do you see in this description that Mr. McConney says

4 Would you agree if the owner values all 20 apartments 4 that the rent stabilized units were valued based on the offering
5 in his personal financial statement to be provided to a bank as 5 plan prices?

6 if they are all free market units without disclosing that half 6 A That is what it appears the testimony to be, yes.

7 are subject to rent stabilization laws, that would be a pretty 7 Q And would you agree that by using offering plan pricing
a significant omission that should be disclosed; yes? a of the units without deducting the cost to remove the legal

9 A In that hypothetical, I would agree with that. 9 restrictions that exist under rent stabilization laws, Mr.

10 1WL AlVER: Let's go ahead and put up PlaintifPs 10 McConney and Mr. Weisselberg inflated the valve of those units,
11 Exhibit 708, native. 11 yes?

12 (Shown.) 12 A No, they provided a perspective of value that was based

13 Q Did you review how the figure in Row 172 was derived? 13 upon their analysis that was shared with Mazars.

14 A I don't recall. 14 Q So you think it is fine for them to have valued the

15 Q Do you have any understanding as you sit here today as 15 rent stabilized apartments based on using offering plan prices

16 to how that value ofjust under $327 million was calculated? 16 without disclosing in the statements that that is what they were

17 A I don't recall. 17 doing, is that your expert opinion?

18 Q Have you reviewed any of the testimony of Mr. McConney 18 A No. Mine was if it was disclosed -- I don't know

19 given at the trial about how the value was calculated? 19 because I didn't read this testimony and I wasn't there, but it

20 A No. 20 was disclosed to Mazars so...

21 Q Let me go ahead and show you his trial testimony at 21 Q Well --

22 transcript Page 711, starting at line 7. And it goes over to 22 A I would need to look at what they might have said or

23 the section on the following page as well: 23 didn't say in their Statement of Financial Condition.

24 "QUESTION: ur.<cconney, you were aware that Park 24 Q Do you know if it was disclosed to the reader of the

25 Avenue had these rent stabilized units when you prepared the 25 Statement of Financial Condition?
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1 A Not off the top of my head. 1 MR. AMER: No.

2 Q Well, let's look at Plaintiffs Exhibit 707 which is 2 Q Let me show you testimony from you deposition. It's

3 the Statement of Financial Condition for 2013. 3 Page 168 and it starts on line 3. And this is the part of your

4 (Shown.) 4 deposition where you were discussing with my colleague the co-op
s Let's turn to Page 10 of 25. s that you were selling that was rent stabilized.

6 You'll see that has the description of estimated 6 "QUESTION: I mean what if Tm presenting a value

7 current value for Trump Park Avenue on the top paragraph, you 7 of a building where I own certain units and I don't disclose

a see that? a that some of them are subject to rent stabilization or I

9 A Yes. 9 value them as free market?

10 Q And it says (Reading:) The estimated current value of 10 "ANSWER: I think that's a pretty significant

11 346.1 million is based upon an evaluation made by Mr. Trump in 11 omission that should be disclosed."

12 conjunction with his associates and outside professionals of the 12 That was your testimony in response to those

13 amount that he will earn as a result of the sale of the 13 questions, right?

14 remaining condominiums as well as the residual value of the 14 A Yes.

15 commercial space. is Q Let me ask you some questions about 40 Wall Street.

16 Can we agree there's no mention of the fact that some 16 MR. AMER: Let's go ahead and put up Plaintiffs

17 of the remaining condo units are subject to rent stabilization 17 Exhibit 1573.

18 laws but were valued based on offering plan prices? 18 (Shown.)
19 A No, it says (Reading:) As a result of the sale the 19 Q You testified about this. This is the 2011 appraisal

20 remaining condominium units. 20 for 40 Wall Street.

21 It is not explicit as to rent stabilized or not but 21 Do you recall testifying about this on direct?

22 this would infer that it says we're selling the remaining 22 A Yes.

23 condominium units. 23 MR. AMER: And let's go ahead and look at Page 3.

24 Q My question simply is whether this discloses to the 24 (Shown.)
25 reader of the statement that some of the units are rent 25 MR. AMER: If we could go forward to Page 3 of the

-F. Chin-Defendant-Cross-by Mr. Amer- Page 6016 -F. Chin-Defendant-Cross-by Mr. Amer- Page 6018

1 stabilized and yet were value based on offering plan prices? 1 actual appraisal.

2 Do you see that information disclosed anywhere in this 2 (Scrolling.)
3 paragraph? 3 Q Do you see that this appraisal indicates that there are

4 A No. 4 no extraordinary assumptions or hypothetical conditions, do you

5 Q Would you agree that the failure to disclose that some 5 see that?

6 of the condo units were rent stabilized and yet were valued at 6 A Yes.

7 their offering plan prices without regard to their rent 7 Q If there had been, would this be an "as if' appraisal?

a stabilization status was a pretty significant omission? a A Yes.

9 MR. FIELDS: Objection. Lack of foundation. It is an 9 Q So, the mere fact that it is a market value appraisal

10 accounting question. 10 doesn't determine if it is "as is or "as if" you have to look

11 THE COURT: Overruled. 11 if there are hypothetical conditions that are being accounted

12 A It would have been helpful to include. 12 for; is that fair?

13 Q That wasn't my question. 13 A Yes, and usually the appraisers are pretty good about

14 A That was my answer but please go ahead. 14 making note of that that it is a different viewpoint than "as

15 MR. AMER: Could I get a readback so that I could 15 is."

16 get an answer to my question. 16 MR. AMER: Lefs go to Page 169. Blow up the top
17 (Whereupon, the requested portion of the record was 17 two charts.

18 read.) 18 (Shown.)
19 Q Would you agree that the failure to disclose that some 19 Q Now we looked at this page, correct?

20 of the condo units were rent stabilized and yet were valued at 20 A Yes.

21 their offering plan prices without their rent stabilization 21 Q And you indicated --

22 status disclosed is a pretty significant omission; yes or no? 22 MR. AMER: Just go down a little more.

23 A No. May I explain? 23 Q You indicated that the estimated capitalization rate to

24 Q Let me show you some testimony from your deposition. 24 be seven percent, you noted that the low was 4.21 and high 6.74.

25 THE COURT: He asked if he could explain. 25 Do you recall that?

Min-U-Script® Deborah A. Rothrock, RPR (39) Pages 6015 - 6018



People of the State of NY v. F. Chin
Donald J. Trump December 4, 2023

-F. Chin-Defendant-Cross-by Mr. Amer- Page 6019 -F. Chin-Defendant-Cross-by Mr. Amer- Page 6021

1 A Yes, sir. 1 million. It cited the Cushman appraisal of 540, but I believe

2 Q And I believe the Judge asked you if you saw any 2 their own calculation was somewhere, if I recall, 267.5 million,
3 explanation from Cushman in this appraisal for why they choose 3 something around there.

4 the seven percent. Do you recall that exchange? 4 Q That is hundreds of dollars even lower than the Cushman

5 A I recall that, yes. 5 2015 appraisal, correct?

6 Q I think your testimony was that you didn't see any 6 A Yes.

7 explanation, right? 7 MR. AMER: We are right at 4:30.

a A Correct. a THE COURT: Just to get more done, I was hoping to

9 MR. AMER: Could you go a little fmther down on 9 go to 4:45. If that is impossible. Let's keep going.

10 the page. 10 MR. AMER: We can.

11 (Scrolling.) 11 Q On direct examination you offered your expert opinions

12 Q You see the paragraph that is just below the bottom box 12 about the quality of the 2011 and 2012 Cushman appraisals; is

13 that says Statistics. I'll read it: 13 that correct?

14 "The current market conditions require higher rates as 14 A Yes.

15 a result of the recent credit market correction in the context 15 Q And your opinions are critical of the quality of the

16 of the direct capitalization method, a going in rate of seven 16 2011 and 2012 Cushman appraisals; is that fair?

17 percent is considered reasonable compensating the typical buyer 17 A Yes.

18 for the risk inherent in investing in this building." 18 Q You expressed your expert opinion that those appraisals

19 Do you see that? 19 were underestimating the "as is" values of 40 Wall Street; is

20 A Yes, I do. 20 that fair?

21 Q Isn't that explanation of why the appraiser chose the 21 A Yes, relative to 540 and some of the analysis that I

22 seven percent, just yes or no? 22 prepared.

23 A It is not, No. 23 Q Now, Mr. Chin, I think you confirmed you are a member

24 Q Now, we looked at the 2015 appraisal which is 24 of The Appraisal Institute, so you are what is known as MAI for

25 Plaintiff s Exhibit 118. If we could pull that up. And 25 short, right?

-F. Chin-Defendant-Cross-by Mr. Amer- Page 6020 -F. Chin-Defendant-Cross-by Mr. Amer- Page 6022

1 Page 170, there is a selection here of a cap rate that was 1 A Yes.

2 within the range of the high and low, right? 2 Q Am I correct that as an MAI appraiser you are required

3 A Yes. 3 to adhere to the Uniformed Standards of Professional Appraisal

4 Q I believe you testimony was that this appraisal was 4 Practice known as USPAP for short?

5 much more accurate and in line with market information than the 5 A Yes, for conducting specific property appraisals, yes.

6 earlier appraisals, is that right? 6 Q Am I correct as an MAI appraiser you are required to

7 A Correct. 7 adhere to USPAP in the preparation, analysis and reporting of

a MR. AMER: Could we go ahead and pull up a appraisal results, right?

9 Plaintiffs demonstrative Exhibit 3 and go to the page that 9 A Yes, under the USPAP standards, correct.

10 has 40 Wall Street. to Q You're familiar with something known as an appraisal

11 (Shown.) 11 review under USPAP?

12 Q By the way, do you recall what the value was for the 12 A Yes.

13 2015 appraisal that you said was more accurate and in line with 13 Q And I think you testified about some notable cases that

14 market information? 14 you handled and you mentioned a case involving Calpers. Did I

15 A I believe it was $540 million. 15 get that right?

16 Q And it is the case that the value used in the Statement 16 A It wasn't a case, it was an ongoing consulting
17 of Financial Condition for 2015 was nearly $200 million more 17 assignment.

18 than that 2015 appraised value, correct? 18 Q And I think you said that for that Calpers assignment

19 A Yes. 19 you reviewed dozens of appraisals; is that right?

2 o Q And it was almost $250 million more than the value used 20 A Yes, every quarter.

21 in the 2016 Statement of Financial Condition, correct? 21 Q Were those appraisal reviews?

22 A Correct. 22 A They were appraisal reviews based upon an agreement

23 Q And the Morning Star analysis also reached a value of 23 with Calpers.

24 $540 million, correct? 24 Q So, you understand the standards under USPAP that apply
25 A I believe Morning Star was more like 260 million, 267 25 to appraisal reviews, correct?
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1 A As following USPAP, correct. 1 opinion about the quality of another appraiser's work, they need

2 Q And you complied, I presume, with those standards when 2 to comply with USPAP Standard 4 which relates to appraisal

3 you did the appraisal reviews for the Calpers engagement; is 3 reviews, correct?

4 that right? 4 A Yes, if there's an assignment to do a specific

5 A Generally, I believe we had an agreement that I was 5 appraisal review.

6 doing file memoranda, that basically, I think, mimic USPAP, but 6 Q And you did not believe that your critique of the 2011

7 it wasn't per se. I don't know if it was verbatim how bank 7 or 2012 Cushman appraisals triggered your obligation to follow

a appraisers do an individual appraisal review for very specific a those standards because in your view you were weren't doing an

9 property. 9 appraisal review; is that fair?

10 MR. AMER: Let's go ahead and look at Plaintiffs 10 A Correct.

11 Exhibit 3397 which are the USPAP standards. 11 Q And so you, in fact, did not follow the standards laid

12 (Shown.) 12 out USPAP for engaging in the act or process of developing an

13 Q Let me ask you just to confirm something. 13 opinion about the quality of another appraisers's work, right?

14 This says that they're effective through December 31st, 14 A No, that is not correct.

is 2021. is Q Did you -- let's look at 4.3, which is on Page 30.

16 Is it your understanding that these standards have been 16 You see Standard 4.3 requires a certification as an

17 extended through the end of this year? 17 integral part of the appraisal review report; do you see that?

18 A I believe so. 18 A Yes.

19 MR. AMER: So, your Honor, if we could, I would 19 Q Can we agree you did not produce a signed certification

20 distribute this exhibit. This is a new exhibit, it is not 20 that meets the requirements of 4.3?

21 in evidence. 21 A That's correct.

22 (Handing.) 22 MR. AMER: If you give me a minute, your Honor.

23 THE WITNESS: Thank you. 23 THE COURT: Of course.

24 Q And if we could turn to Page 5 of 34. You'll see 24 (Whereupon, there is a pause in the proceedings.)
25 there's a definition of Appraisal Review. 25 THE COURT: Let's go ahead.

-F. Chin-Defendant-Cross-by Mr. Amer- Page 6024 Page 6026

1 Do you see that? 1 lWL AMER: Your Honor, I have no further questions.

2 A Yes. 2 THE COURT: We can break five minutes early.

3 Q I'm going to read it: "Appraisal review when used as a 3 MR. AMER: Well, do they have re-direct?

4 noun means the act or process of developing an opinion about the 4 TIE COURT: Could you start your re-direct?

5 quality of another appraiser's work, i.e., a report, part of a 5 Are you going to have re-direct.

6 report, a work file or some combination of these that was 6 MR. FIELDS: I expect so and it will probably be

7 performed as part of an appraisal or an appraisal review 7 longer than five minutes. Could we break for the evening.

a assignment." a THE COURT: Sure.

9 Do you see that? 9 I'll direct the witness again not to discuss his

10 A Yes. 10 testimony or this case.

11 Q Because we've established that you rendered an opinion 11 (Witness exits.)
12 about the quality of the Cushman 2011 and 2012 appraisals, would 12 (Whereupon, the trial stood adjourned to December

13 you agree that your opinions constitute an appraisal review as 13 5, 2023 at 10:00 a.m.)
14 defined by USPAP in this paragraph; yes or no? 14 * * *

is A No. There is something that -- is

16 Q I just asked yes or no. You've answered my question. 16

17 So it's your view that what you did with respect to the 17

18 2011 and 2012 Cushman appraisals was not appraisal review as 18

19 defined by USPAP; is that your testimony? 19

20 A Yes. In the context of the overall statement of 20

21 financial condition and as I recorded in my report which was 21

22 looking at the totality of a Statement of Financial Condition 22

23 and the various entries for all the different properties in all 23

24 the different years. 24

25 Q When an MAI does an act or process of developing an 25
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1
O NE 1 I T A 1 THE COURT: Good morning, everyone. Will

2 - - - - - -- - -- -
-Ñ O BY LETITIA 2 there be any redirect of the previous witness.

3 S ORNEY GENERAL OF STATE OF 3 MR. SUAREZ: Yes, your Honor.

Plaintiff
4 MR. AMER: Your Honor, we have a different

5 -a ainst- '
22 5 lawyer for redirect. I don't think that's appropriate.

6 DONAL J. DONALD . ERIC
TRUMP IVANKA SSBLBERG; 6 MR. SUAREZ: Um glad you noticed, Mr. Amer.

7 JEFFREx M DONALD J. TRUMP
REVOCABLE TRUST TION, 7 MR. KISE: Mr. Fields had a previous

8 TRUMP ORGAÑIZATION L LD GS 8 engagement that precluded him from being here. We all
9 RTH WAB TRU1 LIf 9 represent the same clients. And, if Mr. Fields was,ST OFFICE LLC WALL S LLC; an

seven SPRINGs 10 medically, infirmed, or out ill, I don't think there's

_____________________________________________ 11 any preclusion. The same lawyer doesn't have to do it.
12 h

New r e ork 12 It's just the same law firm that's representing the
13

B E F O R E:
Decem er'5 2023 13 client.

HONORABLE ARTHUR F. ENGORON,
14 Um unaware of any rule or procedme. We'll

15 15 differ to CPLR expert. But, Um not aware of anySupreme Court Justice
16 16 procedure. We all represent the same clients, at

A P P E A R A N C E S·
17 OFFICE OF THE ATTORNEY GENERAL 17 least, among Mr. Suarez, Mr. Fields and myself.

18 o the P m
ORK - LETITIA JAMES 18 MR. ROBERT: Um not aware of any

19
Street 19 prohibition about that.

. 20 THE COURT: I don't think, particularly,
20 COLLEEN K. , SQ.

ANDREW SQ. 21 because -- you're from the same law firm?
21

S 1 I SQ. 22 MR. ROBERT: Yes.
22 S 23 THE COURT: I can't imagine -- Mr. Amer is

ALEX FINKELSTÈIN, SQ. 24 there any authority or reason --

25 (Whereupon, appearances continued on the following page.) 25 MR. AMER: Um fine to withdraw the

Page 6028 F.Chin - Defendant - Redirect/Mr. Suarez Page 6030

1 1 objection. I didn't know the explanation, that,2 Cont'd Appearances .....
3 2 Mr. Fields was otherwise engaged. But, let's just go

4 3 ahead.

5 F D dant
4 THE COURT: Um sure he wasn't fired. I

0 No Monroe Street, Suite 750 5 mean, he did a fine job.
6 Tallahassee, Florida 6 MR. KISE: No, he was not.

BY: CHRISTOPHER KISE, ESQ.
7 JESUS SUAREZ, ESQ. 7 THE COURT: Okay.

8 8 MR. WALLACE: I think the answer was, if he
9 ROBERT & ROBERT, PLLC 9 was here, he should do the rest of the redirect. But,

Attorneys for Defendants
10 526 RXR Plaza 10 Mr. Kise is representing he's not here. So, that's

Uniondale, New York 11556 11 fine.
11 BY: CLIFFORD ROBERT, ESQ· 12 THE COURT: I will represent he's not here.

13 13 I got a good view. I don't see him anywhere. Okay.

14 HABBA MADAIO & ASSOCIATES, LLP 14 Mr. Suarez.
Attorneys for Defendants 15 THE WITNESS: Good morning.

15 1430 US Highway 296, Suite 240
Bedminister, New Jerse 07921 16 THE COURT: Mr. Chin, let's begin.

16 BY: ALINA HABBA, SQ. 17 MR. SUAREZ: I won't take it personally that

18 they prefer Mr. Fields to me. It's not the first time

CHERYL-LEE LORIENT 19 that's happened. He's a lot more charming.
19 DEBORAH ROTHROCK 20 THE COURT: I will remind the witness he is

LISA CASEY
20 SENIOR COURT REPORTER

21 still under oath as Um sure you know.

21 22 THE WITNESS: Thank you.
22 23 REDIRECT EXAMINATION

24 BY MR. SUAREZ:

25 25 Q. Mr. Chin, yesterday you discussed with the
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1 government ASC 274. How did you obtain your understanding 1 his understanding. He provides his understanding.

2 of the definition of the term estimated current value? 2 He's not an accountant. We went round and round with

3 A. I asked one of the accounting experts at Ankura 3 that many times I saw yesterday. And, he's just going
4 for definitions of estimated current value. 4 to give his understanding.

5 Q. And, how did you obtain your understanding of 5 What his understanding is doesn't have any
6 ACS-274 for purposes of the opinions that you have offered 6 actual basis, ultimately, on the Court's determination

7 in court? 7 of the definition because, that would be the province

8 A. When I received the information, I looked at both 8 of accounting experts.

9 the definition as well as the methods that are used to 9 And as Mr. Amer pointed out yesterday and as

10 calculated estimated current value. 10 the witness testified to, he's not an accounting
11 Q. And what is you understanding, for purposes of 11 expert. So, all we're really trying to get at is what

12 the opinions that you've offered here at trial, of the 12 was in his head.

13 definition of estimated current value contained in ASC-274? 13 I think your Honor made this point yesterday.

14 A. There are, certainly, many ways of calculating it, 14 We're just trying to get at what was in his head when

15 the estimated current value, and there are a number of 15 he provided his opinions. So, his answer is his

16 methods that are suggested by that documentation. 16 answer. Thats it.

17 MR. WALLACE: I'll move to strike because 17 They've asked him about it. They've put up,
18 the question was, whats his understanding of the 18 again, a mischaracterization of the record by showing
19 definition, not what are the methods that can be used 19 him only part of it. They've prohibited this witness

20 to get there. So, its non-responsive. 20 from explaining what he meant.

21 MR. KISE: YoH Honor, those are one in the 21 So we're just on redirect asking him "Whats

22 same. I noticed that in my absence yesterday there was 22 you understanding?" I think its perfectly
23 a gross mischaracterization of the prior testimony of 23 acceptable. And his understanding is necessarily going
24 Mr. Flemmons in a deliberate attempt by the government 24 to be limited by his lack of real knowledge of

25 to -- 25 accounting principles.

F.Chin - Defendant - Redirect/Mr. Suarez Page 6032 F.Chin - Defendant - Redirect/Mr. Suarez Page 6034

1 MR. WALLACE: Do we want to excuse the 1 We're just trying to get at what this witness

2 witness? 2 has to say about how it impacted his decisions. Thats

3 MR. KISE: We can do that. Thats fine. 3 it. But, I don't think his answer was nonresponsive.

4 The witness just answered as to what his 4 THE COURT: Well, Mr. Kise, we missed you

5 understanding is, and that understanding, as he just 5 yesterday. But, I'm not going to revisit the rulings.

6 testified, includes the methods. 6 YoH statement that the question or that the

7 Thats consistent with what Mr. Flemmons 7 202 Statement was simply, "Yes, thats what it says," I

8 testified to. Thats consistent with what all the 8 don't, necessarily, agree with that.

9 accounting experts testified to. 9 Mr. Amer, do you agree with that statement he

10 The only thing its not consistent with is 10 made?

11 their misleading interpretation of the definition of 11 MR. AMER: I don't. I think the 202

12 estimated current value. 12 paragraph was clear. I think it was undisputed. Its

13 By taking a 202 Statement and saying, "Oh, 13 deemed admitted for purposes of this trial. And, we

14 well, you've admitted that this is the definition." No 14 could all read English. We know what the 202 Statement

15 we admitted that thats what it says. And, given where 15 said.

16 we were, if we didn't -- if we didn't admit that the 16 It said that under GAAP ASC 274, the

17 actual statement in the ECV is what it says, then I'm 17 definition of estimated current value means -- and

18 likely to have faced some kind of sanction. 18 then, it sets forth a definition. They did not dispute

19 So if you look at the remainder of the 202 19 that. So that has legal consequences. And they can't

20 Statement, it becomes apparent. If you look at the 20 try and redo their response to the 202 paragraph now.

21 expert testimony, if you look at everything that 21 I think we all know whats going on here,
22 anyone, with actual knowledge of this subject, thats 22 you Honor. My objection was very simple. He was

23 come into this Court to say other than the government, 23 asked what his understanding of the definition was.

24 that its altogether. 24 And, instead, he gave a response that

25 And so, this witness is being asked whats 25 discussed the methods you can use to get to estimated
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1 current value. Those are two different things. The 1 He's not stuck with the 202 Statement. He

2 definition is one thing. And the methods you used to 2 has nothing to do the 202 Statement. He's not stuck

3 get there are another. 3 with Flemmons'
testimony, he has nothing to do with

4 So, that's why I think his answer was 4 Flemmons' testimony.

5 unresponsive, your Honor. So if they want to ask him 5 What he's here to testify about is what his

6 about the methods, that's a different question. 6 understanding is and why he derived the opinions that

7 MR. KISE: So, you Honor, as Mr. Flemmons, 7 he derived as an appraisal expert not an accounting
8 who's the only accounting expert that's testified about 8 expert.

9 this, has testified, they're altogether. It's not that 9 So, I just don't see how its possible that

10 there's one piece and two pieces. It's all one piece. 10 his answer, when he's telling the Court "This is my
11 And so, if you use any of the methods -- this 11 understanding," how anyone can disagree with that and

12 is the part that was misleading. If you use any of the 12 say, "No, you're wrong."
They can argue he's wrong.

13 methods, you, by definition, get back to estimated 13 Fine. But, he's answering the question.

14 current value. So, if you have a top line, then you 14 THE COURT: Well, in you posttrial briefs,
15 have the remainder. 15 you can argue about the effect of the defendant's

16 So the 202 Statement is a red herring. 16 statement on the 202 Statement.

17 They're trying to isolate a response that is, 17 As for the particular question that's in

18 technically, accurate and ignore the fundamentals of 18 front of me, since the wording was "What's your

19 accounting principles that are in the record and 19 understanding
of" -- his understanding of how it works

20 established in the record. And they're ignoring the 20 or how you get there and the different methods, I'll

21 remainder of the 202 Statements which we're not going 21 allow it.

22 to get into. 22 I will agree with Mr. Kise's general point

23 But, at all events, we're still not really 23 there. The plaintiff can always, you know, recross if

24 here to debate what the actual definition is with this 24 need be. That's his understanding.

25 witness. We're just asking this witness "What's your 25 Let's get him back. I hope the rest of the

F.Chin - Defendant - Redirect/Mr. Suarez Page 6036 F.Chin - Defendant - Redirect/Mr. Suarez Page 6038

1 understanding of how it's derived." 1 morning is not a revisit of yesterday.

2 The definition of "How do you get there?" I 2 MR. KISE: Our plan was to be done by now.

3 mean, that's it. His definition is, "You used these 3 F R E D R I C K C H I N, having been

4 methods and you get to estimated current value." 4 previously sworn, testified further as follows:

5 And that's consistent with what Mr. Flemmons 5 REDIRECT EXAMINATION

6 testified to. That's exactly what Mr. Flemmons 6 BY MR. SUAREZ:

7 testified to in that manner. 7 Q. Mr. Chin, how are the methods used to determine

8 And that's the part that they didn't allow 8 estimated current value relevant to your understanding of

9 the witness to explain yesterday when he answered "no" 9 estimated current value if at all?

10 to the question about "Is that your same definition of 10 A. Very relevant. Those methods were, definitely,
11 estimated current value?" 11 considered and provided a guidance in terms of how

12 He said, "No, may I explain?" 12 individuals might be able to use it and estimate their

13 And Mr. Amer said, "No, you can't." 13 current values.

14 Okay. That's cross examination. So all 14 Q. What opinions, if any, do you offer concerning the

15 we're doing is asking this witness "What's your 15 interpretation of ASC 274?

16 understanding?" It's fairly straightforward. 16 A. With respect to the statements of financial

17 But this witness is not here to testify about 17 condition?

18 what the definition is. That's the providence of the 18 Q. Yes.

19 county expert. 19 A. I believe that they were appropriately stated

20 He's just here to testify about -- so there's 20 following the estimated current value guidance.

21 nothing to revisit about YoH Honor's ruling from 21 Q. What opinions, if any, do you offer concerning the

22 yesterday. Respectfully, I don't think there is 22 interpretation of the term "estimated current value" under

23 anything to revisit. I think there's just what this 23 the accounting standards?

24 witnesses'
understanding is. And that's all he can 24 A. Do you mind repeating that question?

25 testify to. 25 Q. Sure.
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1 A. Sorry. 1 RECROSS EXAMINATION

2 Q. What opinion, if any, do you offer concerning the 2 BY MR. AMER:

3 interpretation of the deñnition of estimated current value 3 Q. If we could just put up, from yesterday's

4 as provided in the accounting standards? 4 transcript, page 6006. I just want to read to you, from

5 A. I believe it offers a pretty broad interpretation 5 line eight on it and confirm that this is -- that this is

6 in terms of how real estate or assets could be valued. 6 still you testimony.

7 Q. How, if at all, are the opinions you've given in 7 "QUESTION: In you expert opinion, does

8 this trial consistent with USPAP? 8 there need to be a reasonable factual basis for the

9 A. I believe they are different, that, the estimate 9 developer's perspective of value that he puts in a

10 the current value is different than how normal USPAP market 10 statement of Enancial condition.

11 value appraisals are done. 11 "ANSWER: Yes.

12 THE COURT: And please louder and closer to 12 Q. Do you standby that testimony?

13 the microphone. 13 A. I do.

14 THE WITNESS: My apologies, you Honor. 14 "QUESTION: And would you agree that it

15 Q. And how, Mr. Chin, are you opinions at trial 15 would be improper for a developer to put in a Statement

16 compliant with USPAP? 16 of Financial Condition a perspective of value that is

17 A. Very different function. They're different. They 17 based on pie-in-the-sky dreams of concoted value?

18 are. My opinions are based on the totality of the statement 18 "ANSWER: I would agree with that.

19 of financial condition which has estimated current values as 19 Q. Is that still testimony that you standby?

20 part of that statement of financial condition. 20 A. Yes, sir.

21 Q. Do your opinions comply with USPAP? 21 Q. Am I correct that in this case, you have not

22 A. No, they don't; not in the strict sense. 22 rendered any opinions of value with respect to any of the

23 Q. Why not? 23 assets in the Statement of Financial Condition?

24 A. Well, there are several reasons. 24 A. You're correct.

25 The first one is that my assignment wasn't to do, 25 MR. AMER: That's all I have, you Honor.

F.Chin - Defendant - Recross/Mr.Amer Page 6040 F.Chin - Defendant - Recross/Mr.Amer Page 6042

1 specifically, an appraisal review of a property. It was to 1 THE COURT: Any re redirect?

2 evaluate the statement of financial condition. 2 MR. SUAREZ: No, your Honor.

3 Number two, there's a jurisdictional exception 3 THE COURT: Okay. If there are no other

4 that is in USPAP that if there is, in this case, a 4 questions, the witness is excused. Nice to meet you.

5 litigation or otherwise and there will be testimony then 5 THE WITNESS: Thank you, you Honor.

6 there's an allowance that strict compliance with USPAP is 6 (Witness excused.)
7 not necessary. 7 THE COURT: Defendant, would you like to

8 And number three, most, importantly, a lot of the 8 call you next witness?

9 time that I spent that we talked about in terms of hours, 9 MR. ROBERT: Yes, your Honor. Defendants

10 was spent reviewing the AG's appraisals of the property, 10 call John Shubin. Let's get Mr. Shubin.

11 which their appraisals signed as MAIs, provided almost five 11 COURT OFFICER: Witness entering.

12 hundred separate opinions of value. And they were not, at 12 Raise you right hand.

13 all, compliant with USPAP. 13 Do you solemnly swear or affirm that any
14 Q. In reviewing the Statements of Financial Condition 14 testimony you give will be the truth the whole truth

15 at issue in this case, what evidence, if any, have you 15 and nothing but the truth?

16 identined that the valuations are based on pie-in-the-sky 16 THE WITNESS: I do.

17 dreams of concocted value? 17 J O H N S H U B I N, called as a witness by
18 A. None. 18 the Defendants, having been first duly sworn, testified

19 MR. SUAREZ: No further questions on 19 as follows:

20 redirect, YoH Honor. 20 COURT OFFICER: Please, have a seat.

21 THE COURT: Recross. 21 Please, state you name, business address for the

22 MR. AMER: I have just a quick couple of 22 record.

23 questions. But, I can do it from here, you Honor. 23 THE WITNESS: Yes, good morning. My name is

24 THE COURT: Oh, swe. 24 John Shubin. My business address is 150 West Flagler

25 25 Street, Miami Florida, 33130.
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1 THE COURT: Mr. Robert, please proceed. 1 Q. And is that limited to Florida or anywhere else?

2 MR. ROBERT: Thank you, you Honor. 2 A. It's not limited to Florida. We have represented

3 DIRECT EXAMINATION 3 clients in multiple jurisdictions.

4 BY MR. ROBERT: 4 Q. So I want to talk to you a little bit about the

5 Q. Good morning, Mr. Shubin? 5 areas that you said you primarily practice in.

6 A. Good morning. 6 What is land use?

7 Q. If you could start by advising the Court of you 7 A. Land use is what are the rules and regulations

8 educational background from college on, sir. 8 that effect how an individual, an owner or a tenant, can

9 A. I graduate Harvard College in 1983. I then went 9 utilize a piece of real estate.

10 on to Oxford University, St. John's College where I received 10 What uses can occur, what structures can occur,
11 a post graduate MA in politics, philosophy and economics. 11 the size, the dimensions of those structures; anything
12 In 1985, attended the University of Miami Law School 12 related to the use and operation of a piece of property.

13 graduated in 1988. 13 Q. And what is planning?

14 Q. And sir, are you admitted to practice law? 14 A. Planning is the method by which government

15 A. Um admitted to practice law. 15 effectuate the regulation of land. They look into the

16 Q. And where are you admitted to practice law, sir? 16 future, they determine the needs, the requirements of a

17 A. State of Florida. 17 community and they provide long term -- they generate long
18 Q. And sir, can you briefly describe for the Court 18 term planning documents that guide how zoning, which is the

19 your professional background since you graduated law school. 19 implementation of planning, occurs in different

20 A. Tve been a practicing lawyer since 1988. I have 20 jurisdictions.

21 tried cases in State and Federal Courts in front of jHy's 21 Q. And what are entitlements?

22 nonjHies. 22 A. Entitlements are commonly the approvals, the

23 Tve participated in hundreds of legislative and 23 governmental approvals, usually, that run with a piece of

24 quasi judicial hearings and other forms of administrative 24 land that are secured by the owner to allow certain uses of

25 hearings. 25 that property.

J.Shubin - Defendants - Direct/Mr. Robert Page 6044 Proceedings Page 6046

1 I have argued between fifty and hundred appeals in 1 Q. And finally zoning?

2 various forum -- both in state and federal Appellate 2 A. Zoning is the implementation of planning. It's

3 forum -- and have had a very active practice over the last 3 the rules and regulations that govern the use, the

4 35 years. 4 intensity, the density the shape of property.

5 Q. And what about your employment history since the 5 Q. Now, you mentioned before that your practice is,
6 time you graduated law school, sir? 6 primarily, limited to this over the last 20 years. How much

7 A. I started at the Law Firm of Schultz & Bowen in 7 of you practice is devoted to these four areas?

8 Miami, proceeded to the firm of Sterns Weaver and then 8 A. Probably -- it was always about 50 percent. Now,
9 started my own firm in 1993. 9 its about 80 percent.

10 Q. Sir, what if any specialty are you engaged in the 10 MR. ROBERT: Your Honor, at this point, I

11 practice of law in? 11 would like to tender John Shubin as a land use,
12 A. For the last 20 years, in particular, Uve focused 12 planning, entitlements and zoning expert.

13 on real estate as it relates to entitlement, land use, 13 THE COURT: Can you repeat that slowly.

14 planning. Anything that relates to real estate. 14 MR. ROBERT: Swe. Yes, your Honor. Land

15 The business of Florida often is real estate. And 15 use, planning, entitlements and zoning expert. I

16 so, even as a trial lawyer, most of the matters that I 16 figured it was easier than just staying real estate

17 handle have some aspect of real estate related to them. 17 which was a little too broad.

18 Q. Um going to talk, in a few moments, about and 18 THE COURT: What has plaintiff have to say?

19 drilling down a little bit more about that. But what, if 19 MR. WALLACE: I would renew our objection,
20 any, other employment have you been engaged in other than 20 that, this is, essentially, a legal expert. I would

21 the practice of law. 21 assume the witness's expertise in this area is limited

22 A. I also own a consulting firm called the Euclid 22 to interpretations of laws, regulations and contracts

23 Group which advises investors and individuals and entities 23 that govern these areas; and hence, is an improper area

24 on strategies related to the use and development of real 24 for expert testimony.

25 estate. 25 I believe, though, to the extent the
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1 defendants suggested, in the motion to preclude 1 just posit based on what --

2 Mr. Shubin's testimony, that, his expertise would show 2 MR. ROBERT: We can limit it to Mar-a-lago

3 which documents are relevant, if they want to go that 3 where he practices. His consulting business is beyond

4 far, I would take it, they can identify documents. 4 Florida but, the questions are going to be dealing only
5 But, as to the interpretation of those 5 with Mar-a-lago.

6 documents, we object to him having expertise that is 6 MR. WALLACE: I appreciate that.

7 useful to the court in the manner in which an expert is 7 DIRECT EXAMINATION

8 supposed to be qualified. 8 BY MR. ROBERT:

9 MR. ROBERT: I think Mr. Wallace may have 9 Q. The series of questions Um going to ask you today
10 looked at my notes to see what's coming next. This 10 are, ultimately, from your opinion, Mr. Shubin. Will you be

11 testimony is going to be about Mr. Shubin's experience 11 able to give them to me with a reasonable degree of

12 in knowing what to look for, why you are looking for it 12 certainty?

13 and where to find it. It's not legal conclusions. 13 THE COURT: Mr. Robert, you are a little

14 MR. WALLACE: I have a suspension we'll 14 down. Maybe you speak up.

15 disagree as to what constitutes legal conclusion as we 15 MR. ROBERT: I think it is my throat, your

16 proceed. If his familiarity with the nature and 16 Honor.

17 location of these covenants, restrictions and deeds 17 THE COURT: The witness too, you have to be

18 we're happy to hear from the witness on those issues. 18 very close, speak loudly and slowly and clearly.

19 THE COURT: Mr. Shubin, good morning. 19 THE WITNESS: Pll do my best.

20 THE WITNESS: Good morning. 20 THE COURT: Hear the difference?

21 THE COURT: Have you been qualified as an 21 THE WITNESS: Yes. Absolutely.

22 expert in these areas or any areas before? 22 THE COURT: You have to hear yourself over

23 THE WITNESS: Tve never testified as an 23 the PA or you're not doing you job.

24 expert before. 24 THE WITNESS: Don't feel like Um ignoring
25 THE COURT: Are you aware of the dispute 25 you.
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1 that the lawyers have had about limitations on you 1 THE COURT: I won't.

2 testimony as to the law which is what Um here for. 2 Q. Did there come a time that you were asked to

3 THE WITNESS: I have heard from counsel that 3 provide opinion information in this case?

4 there has been a dispute. And, as a practicing lawyer, 4 A. Yes.

5 Um very familiar with the issues related to the 5 Q. What were the circumstances surrounding that?

6 dispute. Pve tried to tie myself to the mass so I 6 A. I received a phone call from Chris Kise and I

7 don't know too much. But, Um certainly familiar with 7 think there was another individual on the line, Greg
8 the issues regarding a lawyer testifying. 8 Coleman. And, they asked me if I would consider being an

9 THE COURT: All right. I hereby deem you, 9 expert witness in a matter.

10 for the first time, an expert in land use planning, 10 Q. And what was your understanding of what the

11 entitlement and zoning. 11 assignment was that you were given?

12 And as you, Um sure, just heard the lawyers 12 A. My understanding of the assignment, at the time,
13 discuss, Um not looking for -- Um not allowing the 13 was to ascertain what restrictions, if any, applied to the

14 testimony on the law itself but, where documents are, 14 use of Mar-a-lago in Palm Beach, Florida.

15 how they may interact with each other, with the 15 Q. What, if anything, did you do to --

16 upshot -- well, P11leave out "the upshot." Um sHe 16 Did you come to a conclusion after reviewing
17 Mr. Roberts will keep the questioning within the right 17 documents?

18 areas. 18 A. I did.

19 MR. ROBERT: In about a half-hour, we'll 19 Q. What documents did you review?

20 decide whether we agree or not. rm hoping that we do. 20 A. I reviewed a variety of documents all of which are

21 MR. WALLACE: I would ask for one 21 set forth in my expert witness report. But, essentially,
22 clarification. I don't think it's relevant to the 22 what I did was what is my common practice, I ordered a title

23 nature of the testimony Mr. Shubin is going to provide 23 report on Mar-a-lago.

24 but, are we qualifying him as an expert to the 24 And a title report identifies and produces all

25 jurisdiction of Florida or somewhere else. I would 25 documents that effect the title to the property that are
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1 recorded and contain their legal description. 1 doesn't somehow, magically, transform what he's saying
2 I reviewed the universe of those documents 2 into a legal conclusion. Its still a factual

3 compared them to some of the documents that Mr. Kise had 3 determination that he's making and providing to the

4 provided to me that he thought were relevant. And there was 4 Court. You will then -- so, the testimony doesn't get

5 substantial overlap. 5 excluded on that basis.

6 I then also conducted a search, a public records 6 THE COURT: Mr. Wallace, I assume you

7 search, of the town of Palm Beach's records to determine 7 disagree with that.

8 what records they had in their possession that might be 8 MR. WALLACE: The question is, what is

9 important for me to review prior to giving any opinion. 9 permitted based on the laws, regulations and covenants

10 Q. And what opinion did you, ultimately, come to? 10 which are, essentially, contracts. And he is offering
11 A. The opinion that I reached is that there is, 11 his opinion as to what is permitted under that.

12 absolutely, no prohibition on the use of Mar-a-lago as a 12 Thats, inherently, a legal conclusion. If

13 single-family residence. 13 they want to walk through all the documents and say,
14 MR. WALLACE: Your Honor, we object to that 14 "These are the ones your Honor should consider," thats

15 opinions. That is a legal conclusion. 15 fine.

16 THE COURT: Sustained. 16 But saying, "The end result of these

17 Q. Mr. Shubin, is there anything in the document that 17 documents is, there's no restrictions on using
18 you reviewed that showed that there was any prohibition of 18 Mar-a-lago as a private home," thats the legal

19 Mar-a-lago being used as a single-family residence. 19 conclusion.

20 A. I did not see any document that contained that 20 So no objection to him identifying what he

21 prohibition. 21 found in his title search in terms of what the

22 MR. WALLACE: Objection. Thats a 22 documents are but, his interpretation of those

23 rephrasing of the same question. 23 documents is, inherently, a legal conclusion.

24 MR. ROBERT: No. Um asking him if there is 24 MR. ROBERT: Your Honor, we're going to take

25 anything in any of the documents that Um about to go 25 the witness through the document -- sections of the
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1 through that shows that there was a restriction. And 1 document. But the question was, did he find anything
2 there were not. 2 in the documents that prohibited it.

3 Thats a factual issue. It helps the Court 3 Again, thats not a legal conclusion. The

4 with the ultimate conclusion but, its not a legal 4 first question I asked is did he reach an opinion on

5 conclusion. Thats up to you Honor at the end of the 5 it. And his Honor sustained the objection. I

6 day. 6 understood that sustaining of the objection. Thats

7 MR. KISE: Your Honor, I just want to point 7 why I reworded the question.

8 out, land use experts, land planner that aren't lawyers 8 THE COURT: It, absolutely, is a legal

9 that work in government or in the private sector, they 9 conclusion. What I think -- maybe we can agree on

10 make these factual determinations everyday. Its not 10 this. You can ask the witness what documents exist that

11 legal conclusion to say what Mr. Shubin is saying. 11 might effect this property. And then, ask him what

12 A lawyer can make that determination. But, 12 they say.

13 ultimately, you have to decide the legal ramifications 13 MR. ROBERT: That's exactly where Um headed

14 of the factual input. But, its not a legal 14 next.

15 conclusion. 15 THE COURT: Thats a lot different from "Do

16 THE COURT: Thats why we don't allow 16 any of the documents prohibit the use of the property
17 testimony on the law because, I make those decisions. 17 as a single-family

residence."

18 MR. KISE: Right. But, the testimony isn't 18 MR. ROBERT: I, respectfully, disagree. At

19 a conclusion. The testimony is, factually, the 19 the end, Um going to come back to it because, I think

20 application of these provisions. 20 your Honor will see that its based on what he's giving
21 Its just like you said, a land -- if we 21 an opinion on not as a lawyer. Its not a legal

22 brought in a land use planner, if we brought in a 22 conclusion. Its based on the interlay as I said.

23 zoning expert, if we brought in a planning expert -- 23 Mr. Shubin's testimony is based on his

24 which this witness is qualified to be -- 24 experience of knowing what to look for, what is

25 Just because Mr. Shubin has a law degree, 25 relevant and where you find it.
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1 The government is relying on one document for 1 Q What is this document?

2 their position that Mar-a-lago cannot be used as a 2 A This is essentially materials that accompanied an

3 single-family residence. And this witness is going to 3 application for a special exception that was filed in 1993 to

4 explain that there's a much greater series of documents 4 allow Mar-a-Logo to be used as a private club.

5 that need to be looked at. 5 Q And is this one of the documents that you reviewed,
6 MR. KISE: So I have an idea, you Honor. 6 sir?

7 Why don't we just go through the document and then come 7 A Yes, it is.

8 back it this? 8 Q Okay. If we could go to D-478-5 in the bottom

9 THE COURT: Exactly. Objection is sustained 9 left-hand corner.

10 without prejudice to once we get through the documents 10 If you could go to the third paragraph, Mr. Shubin, and

11 and see where we're at. 11 read that into the record please, sir?

12 (Whereupon, the following proceedings was 12 (Whereupon, there is a pausing in the proceedings.)
13 stenographically recorded by Deborah Rothrock.) 13 Q Mr. Shubin, drawing your attention to the third

14 14 paragraph here, if you could read the first two lines.

15 15 A Sme. (Reading:) The alternative uses of Mar-a-Logo

16 16 are, 1) continued ownership by one individual as a private

17 17 residential estate at his or her sole expense, 2) a retreat for

18 18 government officials, 3) a museum, 4) a cultural and

19 19 intellectual center, 5) a subdivision with multiple single

20 20 family homes, 6) separately owned condominiums created out of

21 21 existing suites and 7) a private social club; competing and

22 22 conflicting interests must be resolved for each possibility
23 23 based on fairness, principles of private property and a valid

24 24 determination of public welfare.

25 25 (Pause in proceedings.)

J. Shubin-Defendant-Direct-by Mr. Roberts Page 6056 J. Shubin-Defendant-Direct-Mr. Roberts Page 6058

1 MR. WALLACE: Your Honor, we would ask that the 1 THE COURT: We're ready.

2 witness' answers to those questions be stricken, in addition 2 (Witness resumes the witness stand. )
3 to our judgment. 3 THE COURT: Okay. We're back in session.

4 THE COURT: Stricken. The answer to that question 4 Mr. Roberts, before you go ahead, could you explain

5 is stricken, calls for a legal conclusion. Clearly I don't 5 what we're looking at?

6 think there's a reasonable debate on that. 6 MR. ROBERTS: I was going to put the stipulation on

7 Lees move ahead and not belabor the point. 7 the record but I'll be happy to do that.

8 Q Did you look at the series of documents with regard to 8 THE COURT: I'm not questioning whether it should

9 Mar-a-Logo, sir? 9 or isn't in evidence, I'm just asking what the heck is it.

10 A Yes. 10 MR. ROBERTS: I think the best person to ask is Mr.

11 Q If we could put Defendants Exhibit 478 up on the 11 Shubin.

12 screen that is in evidence please? 12 Could you identify what has been handed to you as

13 (Shown.) 13 Defendants Exhibit 478.

14 THE COURT: I can't help myself, not just a legal 14 A Yes. It is a narrative that accompanies an application

15 conclusion but the ultimate legal conclusion. If I were to, 15 for a special exception which is to permit a private club at

16 you know, if I were to allow him to testify and take his 16 Mar-a-Logo.

17 word for it, we would not need anymore testimony. That is 17 MR. ROBERTS: Your Honor, before I proceed, I would

18 the ultimate issue on Mar-A-Logo, certainly an ultimate 18 just like to put on the record the agreement that we made

19 issue on Mar-a-Logo. Again, lets not belabor it. 19 with the Attorney General's Office as concerning the

20 Q Mr. Shubin, what is Defendants Exhibit 478? And 20 exhibits.

21 please hold on, they're going to give you a hard copy of the 21 Its been agreed that Defendants Exhibit 359,
22 document. 22 Defendants Exhibit 360, Defendants Exhibit 1066,
23 (Handing.) 23 Defendants Exhibit 361, Defendants Exhibit 244,
24 Q Mr. Shubin, do you recognize this document? 24 Defendants Exhibit 427, Defendants Exhibit 428,
25 A Yes, I do. 25 Defendants Exhibit 429 and Defendants Exhibit 484 are
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1 stipulated and admitted into evidence. 1 A It is signiñcant in that it identiñes what uses

2 MR. AMER: The People agree. 2 occurred on the property and it's a commitment as to what uses

3 THE COURT: Great. The People agree one time. 3 will occur on the property should the application be granted.

4 MR. ROBERTS: We'll also asking the Court to take 4 Q And what is your understanding of what the property is

5 judicial notice of the code ordinances of the Town of Palm 5 used for today?

6 Beach, Section 134-2(b) and Sections 134-786 and 134-787. 6 A It's used as a private social club.

7 Those are also two documents that Mr. Shubin had relied on 7 Q And any other use, sir?

8 as part of his report. We have that marked and put into 8 A There are other uses that occur on the club. They're

9 evidence, they are sections and we just did it for the ease 9 recreational uses that occur in connection with a social club,
10 of the Court so that you don't have to look to Florida 10 which are ordinary and customary and Mr. Trump has a residence

11 statutes and laws. 11 at the club, an owner's residence.

12 MR. WALLACE: No objection from the People. 12 Q That would be consistent with the fact that the actual

13 THE COURT: I'm glad we have those agreements in 13 usage of Mar-a-Logo will not change, correct, sir?

14 place. 14 MR. WALLACE: Objection, Leading?

15 MR. ROBERTS: Thank you. 15 THE COURT: Leading, sustained.

16 Q Mr. Shubin, turning your attention to where we left off 16 Q What is the significance of Mar-a-Logo not changing
17 which is D-478-5. What is the significance of what you have 17 mean to you, sir?

18 just read? 18 A It means that and in other portions of the narrative

19 A Again, this accompanied an application in order to seek 19 describe how Ms. Post, Marjorie Merriweather Post, how she used

20 a private club in Palm Beach. At this point in time we've to 20 the property in the past and it describes how the property will

21 Ele an application, it is uncommon to accompany these 21 be used in the future.

22 applications with a narrative. So this is a narrative that 22 Q And how did Ms. Post used the property in the past,
23 talks about what could or could not be done at Mar-a-Logo as an 23 sir?

24 alternative. And one of the alternatives is a private social 24 A She lived there, she entertained, she had opened it up
25 club, that is parentheses seven. 25 occasionally to the public, to the residence of Palm Beach but
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1 Q And who was it that had prepared this document? 1 she lived there and it was her residence.

2 A It would be someone on behalf of the owner of the 2 Q And drawing your attention to Page 154 of that

3 property, that was Donald Trump or an entity on Donald Trump's 3 document, Mr. Shubin.

4 behalf. 4 (Pausing.)
5 Q Now, drawing you attention to Page 69, D-478-69. 5 Is this what you were referring to?

6 What is this document, sir, contained within this 6 A Yes.

7 exhibit? 7 Q If you could read the ñrst sentence, please?

8 A It is common in an application and maybe with the 8 A (Reading:) Ms. Post used Mar-a-Logo as a residence

9 Court's permission I can talk about what a special exception is, 9 during winter months of the year and was a place to entertain

10 it is what they applied for. They applied for a special 10 houseguests and other guests who were invited on a daily basis.

11 exception. So they are proffering and addressing what type of 11 Q Okay. If we could show the witness Defendant's Exhibit

12 conditions they would consider being applied to their 12 359 in evidence.

13 application should it be approved. 13 (Shown.)
14 Q And, Mr. Shubin, if you could read into the record the 14 Q Mr. Shubin, what is the document?

15 first paragraph starting "in its conversion of this document." 15 A This is a declaration of use agreement between the Town

16 A It states (Reading:) In its conversion from a 16 of Palm Beach, the Mar-A-Logo Club, Inc. and Donald Trump.

17 so-called large residential estate to a private social club, the 17 Q And what does such a document signify?

18 actual usage of Mar-a-Logo will not change. No new activity 18 A This document reflects the intention of the parties to

19 will not occur which cannot, does not, or has not taken place in 19 the agreement to agree to certain conditions related to the use

20 the past under the existing zoning of this property. The 20 of Mar-a-Logo in connection with the approval of the special

21 applicant seeks no physical change whatsoever with the property. 21 exception application.

22 (Such as, for instance, the addition or demolition of any 22 Q And that is the document we just looked at before,
23 improvement.) 23 correct?

24 Q And what, if any, significance does this paragraph 24 A Yes.

25 have? 25 Q And how do these two documents work with each other?

Min-U-Script® Cheryl-Lee Lorient (9) Pages 6059 - 6062



PEOPLE OF THE STATE OF NEW YORK v. FREDRICK CEN, JOHN SHUBIN & LAWRENCE MOENS
DONALD J.TRUMP December 5, 2023

J. Shubin-Defendant-Direct-Mr. Roberts Page 6063 J. Shubin-Defendant-Direct-Mr. Roberts Page 6065

1 A It is very common particularly with special exceptions 1 is why we're bringing this to the Court's attention. Ms.

2 for a municipality to impose conditions on the use of what 2 Faherty is saying that nothing inconsistent with the

3 they're permitting. They're permitting a use on a property and 3 document we looked at before, the application for special

4 the municipality may say that they may want to have certain 4 exception, which made it clear that the existing use at the

5 restrictions, certain condition, certain limitations. In order 5 time it was converted to the club. It always has the

6 to make those limitations enforceable they typically ask for 6 ability to have that use which was a private residence just

7 them not only to be conditions of the approval, but to be set 7 as Ms. Post had done years before Mr. Trump bought it.

8 forth and memorialized in a written agreement than binding 8 THE COURT: You can't do it.

9 between the parties. 9 Q Article 9 is titled what?

10 Q And drawing your attention to Page 5 of that document, 10 A Article 9 is titled Liability Abandonment of Club Use.

11 Mr. Shubin, under Article 2 where it says, Club Use. 11 Q If we could go to the top of Page 10, following his

12 A Yes. 12 Honor's advice please read the first sentence?

13 Q If you could read the first few lines? 13 A (Reading:) If the club is unintentionally abandoned

14 A (Reading:) The use of the land shall be for a private 14 for a period of one (one year) after the club has been in

15 social club in compliance with all of the information and 15 operation, or is intentionally abandoned at any time, the use of

16 exhibits included in the application not inconsistent with the 16 the land shall revert to a single family residence and the

17 terms set forth herein and subject to such uses not inconsistent 17 ownership of the owner.

18 with the terms set forth herein, set forth in the application 18 Q Now I would like to show the witness Exhibit D360 in

19 for special exception. In the Mar-a-Logo Club a special 19 evidence.

20 exception use and pmservation plan as amended and submitted to 20 (Shown.)
21 the town. 21 MR. ROBERTS: Yom Honor, for the record, to move

22 THE COURT: You keep saying could you read the 22 things along. Each time a document is shown to the witness,
23 first line, you really mean could you read the first 23 I would have asked him what his conclusion was or his

24 sentence. 24 opinion was as a result of that. Um following you

25 MR. ROBERTS: I thought I said the first few lines, 25 direction at this point, or your order, which is he's not to
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1 you Honor, Pl1 take the first few lines. 1 give those types of legal opinions in your mind. I want the

2 THE WITNESS: I didn't want to object on my own, 2 record to be clear, otherwise I will have to ask each time

3 you Honor. 3 and it will just prolong things.

4 MR. ROBERTS: You could have. 4 THE COURT: Okay. Understood. Thank you.

5 THE COURT: I mean, it would be much more specific 5 Q Mr. Shubin, what is Defendant's Exhibit 360 in

6 to just say could you please read the first sentence, rather 6 evidence?

7 than the first few lines; how many are a few? 7 A This is a deed from Donald Trump to the National Trust

8 MR. ROBERTS: There are so many semicolons in terms 8 for Historic Preservation. It is a deed that conveys a

9 of this document and the other -- P11take that advice 9 conservation and preservation easement as to the Mar-a-Logo

10 going forward. 10 property.

11 THE COURT: All right. 11 Q And what is the significance of this document?

12 Q Mr. Shubin, is this what you are referring to as the 12 A This is a document that was memorialized after the

13 interplay between the two documents? 13 approval of the special exception. So the special exception was

14 A Yes. 14 in 1993, this deed was subsequent to that in 1995 and it is a

15 Q And what does this document mean when it says, subject 15 commitment by Mr. Trump to preserve and conserve and to restore

16 to such uses not inconsistent with the terms set forth herein, 16 and agree to restore certain specific features of the Mar-a-Logo

17 but more importantly, set forth in the application for special 17 property.

18 exception in Number 11-183-- 18 Q I want to draw your attention specifically to Page 14

19 MR. WALLACE: Objection. The meaning of the 19 of that document under Section 5 guarantor's rights. Do you see

20 contract language would be giving an opinion. 20 that sir?

21 THE COURT: Sustained. By the way, some of this 21 A Yes.

22 stuff is just so obvious. 22 Q I would ask you to read into the record Section 5.1

23 MR. ROBERTS: I tend to think it is obvious, the 23 with Romanette A?

24 Attorney General doesn't. Their position still is that 24 A (Reading:) It is titled rights not requiring further

25 Mar-A-Logo cannot be used as a single family residence that 25 approval by grantee. The following rights, uses and activities
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1 of, or by grantor, on, over, or under the property are permitted 1 (Pausing.)
2 by this easement and by grantee without further approval by 2 If you could read that into the record.

3 grantee. 3 A (Reading:) The witnesseth, the Club and Trump for good

4 Subsection (a) states, the right to engage in those 4 and invaluable consideration, the receipt and sufHciency of

5 acts or uses permitted by governmental statute or regulation 5 which is acknowledged by these presence do hereby transfer,
6 that are not expressly prohibited or regulated by this easement. 6 grant, bargain, sell, alienize, release, convey, and con6rm on

7 Q fll ask you to continue to B and read that as well? 7 to the National Trust. To the extent such rights, if not

8 A (Reading:) Sub (b), the right to perform work, 8 already been transferred through the Deed of Conservation and

9 exercise the rights and privileges contemplated by, and engage 9 Preservation Easement and any and all of their rights to develop
10 in those uses of the property permitted by the plan and by the 10 the property for any usage other than club usage.

11 declaration of use agreement. (The "Declaration"), dated 11 Q Sir, earlier we looked at Defendant's Exhibit 360,
12 August 10th, 1993 between the Town of Palm Beach, the Mar-a-Logo 12 which was the Deed of Conservation and Preservation Easement.

13 Club and grantor recorded in the public records of Palm Beach 13 How, if any way, is this document read in relation to that

14 County, Florida. Ofñcial record book 7933, Page 22, as the 14 document?

15 plan and/or the Declaration may be amended from time to time 15 A If you go to the first page of this document it makes

16 provided that (i, such uses are not specifically prohibited or 16 numerous references to the 1995 Conservation Easement. I think

17 regulated by this easement). ii, such amends to the plan and/or 17 it is also a defined term and there are multiple references in

18 declaration not inconsistent of the purpose of this easement. 18 the whereas clause as to the previous document.

19 Q Turning your attention to page 22, D-360-22. Do you 19 Q And in this document anywhere is there any conveyance

20 see that, sir? 20 to the right to occupy the premise as a single family residence?

21 A Which specific provision? 21 MR. WALLACE: Objection. Calls for legal

22 Q Paragraph 11, Limitation of 11, if you could read that 22 conclusion.

23 into the record, sir. 23 THE COURT: Sustained.

24 A (Reading:) Limitations on amendment. If circumstances 24 MR. KISE: On this point, fll talk about legal

25 arise under which amendment to or modification of this easement 25 issues but if you want to excuse the witness we could do
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1 were to be appropriate, grantor and grantee made by mutual 1 that in case we have any overlap.

2 written agreement jointly amend this easement provided that no 2 THE COURT: PlaintifI, do you want to excuse the

3 amendment shall be made that will adversely affect the 3 witness?

4 qualification of these easement or the status of grantee under 4 MR. WALLACE: Yes.

5 any applicable laws, including Section 170(h) and 501 (c)(3) of 5 THE COURT: Why don't we excuse the witness.

6 the code and the laws of the State of Florida. 6 (Whereupon, the following is heard outside the

7 Q Mr. Shubin, how does the land use of this document have 7 presence and hearing of the witness.)
8 any interplay with the previous documents that we looked at? 8 THE COURT: So far I think the Plaintiff has been

9 A They -- it describes the circumstances under which 9 liberal in what they're not objecting to; but go ahead.

10 future uses can occur on the property, alterations to the 10 MR. WALLACE: If he's describing a document

11 property can occur, essentially what can and cannot occur and 11 generally about trying to convey legal implications, Um

12 what is the process for seeking an amendment to those conditions 12 trying to allow it to move it through. For the most part

13 that are part are the preservation easement. 13 he's reading documents that are part of the record. But...

14 Q Now I would like to show the witness 14 MR. KISE: Again, without going into the

15 Plaintiffs Exhibit 1013 in evidence. 15 characterization of liberality. His conclusions as a land

16 (Shown.) 16 use zoning planning expert are not necessarily legal

17 Q Mr. Shubin, do you recognize this document? 17 conclusions.

18 A Yes, I do. 18 THE COURT: I disagree with you.

19 Q What is this document? 19 MR. KISE: I understand that. But for the

20 A One, it is a Deed of Development Rights from the 20 Appellate purpose of this, you've stricken his answers. We

21 Mar-a-Logo Club, LLC to the National Trust For Historical 21 need to develop some way to preserve the prof Ter of his

22 Preservation. Chronically it is subsequent to the previous 22 testimony. If you would like us to do that it in writing so

23 document that I reviewed, that was also a deed and conveyance of 23 that it is preserved for the record. But you denial of an

24 the easement to the National Trust. 24 answer to the question denies the Appellate Court the

25 Q Drawing your attention to Page 2 of this document, sir. 25 opportunity to understand what this expert's opinion is in
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1 full so... 1 conclusions, that is preferable acceptable. I don't know

2 THE COURT: So I could be reversed on not allowing 2 why they would oppose that since they are saying it is of

3 him to give us his legal or other conclusions. 3 the record. I disagree from an Appellate standpoint the

4 MR. KISE: Without having a record of what that 4 summary judgment record it is traveling on its own track

5 answer would be, the Appellate Court is deprived of 5 right now and the briefing on that may be done in a matter

6 understanding that, which may itself be a reason for 6 of weeks. That is a completely different record.

7 reversal. 7 We need some way -- Um happy to have the opinions

8 We would submit, your Honor, that we should at 8 themselves introduced as a proffer and leave it at that.

9 least be allowed to put into the record the proffer of what 9 THE COURT: I could see this is all new. If the

10 his answers would have been to those questions and you-- 10 Plaintiff would agree that the Defendants could put the

11 understanding it is the Court's ruling, so that it is there 11 opinions submitted in support or, again, the summary
12 for the Appellate Court to know exactly what the testimony 12 judgment motion, into the trial record, Pm --Um not sure

13 would be as a proffer. That is just simply a proffer. We 13 if I agree with Mr. Kise because it is proceeding on

14 will not take up time today, we can ask the questions, you 14 separate Appellate tracts. You could not automatically use

15 can make yow rulings. We need a complete record on this. 15 one or the other; but Plaintiff what could we do here?

16 We disagree with your Honor's interpretation and we need to 16 MR. WALLACE: I disagree. I disagree that there's

17 make sure the Appellate Comt is advised. That's all. 17 not a sufficient record based on what is going up on summary
18 THE COURT: I understand. Plaintiff? 18 judgment. I also note that I don't believe it is an

19 MR. WALLACE: I believe his opinions are contained 19 evidentiary requirement that every single piece of evidence

20 in his expert report. The report is in the record as part 20 that is excluded for evidentiary purposes, including
21 of their summary judgment application. I tried to 21 opinions, needs to be produced so that it could then be

22 accommodate Mr. Kise and have the entire report and witness 22 fully studied by the Comt of Appeals.

23 struck but I was overruled on that. Based on his proffer 23 If he wants to mark Mr. Shubin's reports, it is not

24 that this witness could talk about documents and direct the 24 evidence but it is an exhibit to the trial record, that is

25 Court to the parts of the record concerning property that 25 fine, so that it could be seen by the Court of Appeals. I

-Proceedings- Page 6072 J. Shubin-Defendant-Direct-by Mr. Roberts Page 6074

1 are irrelevant which should be considered by the judge in 1 think they would have it in time, there'll be a judgment at

2 making a conclusion, legal conclusion that I will note based 2 some point that will be incorporated. I think it may be

3 on summary judgment is law of the case and does not need to 3 angles dancing on the head of a pin at this point, but Um

4 be revisited. 4 happy to have it flagged so that it is in the record and if

5 If they want to -- so I don't know if there's much 5 the fact is what was included in his expert report.

6 more of a record that needs to be established. 6 THE COURT: All right. Let's make sure we're all

7 MR. KISE: So, your Honor, Pm noting that after 8 7 on the same page.

8 or 9 weeks Mr. Wallace is leaming how to give my kind of 8 Plaintiff, are you agreeing that its expert reports

9 speeches, there's a whole bunch of additional narratives so 9 that Mr. Shubin submitted on the summary judgment motion

10 Um glad of that. 10 could be included in the appeal of the trial?

11 Just briefly. The opinion --the reports themselves 11 MR. WALLACE: Yes, perfectly acceptable.

12 are not part of the trial record. They may be part of the 12 MR. KISE: fil also note that the angels dancing
13 summary judgment record, they're not part of the trial 13 on the head of a pin are the province of the Appellate

14 record. And for Appellate purposes, those are two very 14 Comt, that is why we're engaging in the exercise.

15 dif Terent -- summary judgment is a proceeding on its own 15 THE COURT: Sometimes I feel like Pm the angel

16 Appellate track and it is not necessarily the case. In 16 dancing on the pin. All right. Thanks for dealing with

17 fact, it may not at all be the case that the plenary appeal 17 that. Let's get the witness back.

18 from the final judgment is subsumed --the summary judgment 18 MR. ROBERTS: Yes, sir.

19 of appeals is subsumed by the final judgment. I don't think 19 THE COURT OFFICER: Witness entering.

20 that's necessarily going to happen. 20 (Witness enters the courtroom.)
21 So if there'll agree to allow us to put the 21 MR. ROBERTS: Could I have the last question read

22 opinions in the record for purposes of preserving what they 22 back to see where I left off.

23 are, into the trial record so that it is there in the trial 23 THE COURT: Yes.

24 record, that is fine, and your ruling will stand as to your 24 Well, the last question I assume was an objection

25 determination as to whether or not they're legal 25 and I sustained the objection.
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1 MR. ROBERTS: I know. It will tell me in my mind 1 Q What is this document?

2 where we left off. 2 A This is a reproduction of the minutes of the Town

3 THE COURT: Fine. 3 Council meeting for the Town of Palm Beach, held February 9,
4 MR. ROBERTS: I didn't think you would change your 4 2021.

5 mind on another read back, don't worry Judge. 5 Q What, if anything, at this meeting had to do with the

6 THE COURT: You would be surprised with what 6 Mar-a-Logo property?

7 lawyers try to get a ways with. 7 A There was a discussion on the record regarding several

8 (Whereupon, the requested portion of the record was 8 complaints that had been brought by neighbors of Mar-a-Logo who

9 read.) 9 were complaining that Mr. Trump could not reside at Ma-a-Logo.

10 MR. ROBERTS: The objection was sustained. We're 10 Q This is when, sir?

11 going to read -- Um going to show the witness D-427. 11 A This is February 9, 2021.

12 (Shown.) 12 Q Drawing your attention to Page 22 of that document.

13 Q Mr. Shubin, do you recognize this document? 13 A Yes.

14 A I do. 14 (Show.)
15 Q What do you recognize this documents to be? 15 Q Is this section the section in the minutes that reflect

16 A These are the published Rules and Regulations of the 16 the discussion that you just spoke of?

17 Mar-a-Logo Club. 17 A It does.

18 Q Drawing your attention to page D-427-4. To the right 18 Q And drawing yoH attention to the third full paragraph,
19 hand side (c) where it says, revokable license. If you could 19 if you could read that, sir?

20 read that please, sir? 20 A (Reading:) Town attorney, John C. Randolph, summarized

21 A Yes. (Reading:) Revokable license. Membership in the 21 his written report provided to counsel. He indicated this was

22 club is acquired on an non-equity basis. It does not infer any 22 for informational purposes only.

23 vested or scripted right to easement in and/or to use the club 23 Attorney Randolph stated that this was not a quasi

24 in its facilities. Members require only a revokable license to 24 judicial hearing or hearing and there will be no cross-examine.

25 use the club or its facilities. They have no ownership or 25 Q Putting that document to the side for a second. I

J. Shubin-Defendant-Direct-by Mr. Roberts Page 6076 J. Shubin-Defendant-Direct-by Mr. Roberts Page 6078

1 voting interest in the Mar-a-Logo Club, LLC, which operates the 1 would like to hand to the witness Defendants Exhibit 429 in

2 club. 2 evidence.

3 Q Under the next section (e), Declaration of the 3 (Handing.)
4 Agreement. Do you see that, sir? 4 Q Mr. Shubin, when you had been looking at Defendants

5 A Yes. 5 484 in evidence, that referenced John Randolph summarized his

6 Q If you could read the bottom paragraph labeled number 6 written report. Is what you're looking at, Defendants 429, in

7 three? 7 fact, that written report?

8 A (Reading:) Declaration of Agreement: The club will at 8 A Yes, it is.

9 all times comply with the declaration of use of agreement, among 9 Q Okay. This is from John Randolph going to who?

10 the Town of Palm Beach, the Mar-a-Logo Club, LLC and Donald J. 10 A To the Mayor & Town Council of the Town of Palm Beach.

11 Trump, dated August 11, 1993 and recorded in the official 11 Q If you could start reading the first paragraph?

12 records of Palm Beach County, Florida. This Agreement includes 12 A (Reading:) Each of you are aware of the allegations of

13 without limitation the following finding corporations. 13 neighbors of the Mar-a-Logo Club, that former President Donald

14 Q Moving to number three at the bottom of the page? 14 J. Trump is not allowed to reside at Mar-a-Logo since it was

15 A (Reading:) If the club is intentionally abandoned for 15 converted in 1993 to a private club. In sum, it is argued

16 a period one (one year) after the club has been in operation, or 16 Mar-a-Logo is either a private residence or a club but cannot be

17 if the club is intentionally abandoned any time, Mar-a-Logo 17 both.

18 shall revert to use as a private single family residence of 18 Q Ultimately you will read the whole thing.

19 Donald J. Trump and under such circumstances, all membership 19 A I hope I am reading slow enough for the court reporter.

20 deposits shall be refunded without interests. 20 MR. WALLACE: If we are going to read, I believe

21 Q Now, I would like to show the witness what has been 21 the document is in evidence. Is he going to read the

22 Marked as Defendants Exhibit 484 in evidence. 22 entirety of the document?

23 (Shown.) 23 MR. ROBERTS: The first two pages. Since Um

24 Q Do you recognize this document, sir? 24 limited in that I cannot ask Mr. Shubin to draw conclusions.

25 A I do. 25 Ordinarily I would say, did you review the document, can you

Min-U-Script® Cheryl-Lee Lorient (13) Pages 6075 - 6078



PEOPLE OF THE STATE OF NEW YORK v. FREDRICK CEN, JOHN SHUBIN & LAWRENCE MOENS
DONALD J.TRUMP December 5, 2023

J. Shubin-Defendant-Direct-by Mr. Roberts Page 6079 J. Shubin-Defendant-Direct-by Mr. Roberts Page 6081

1 summarize the document, what is your conclusion on it? I 1 President Trump's residing at the club. The language in the

2 want to read into the record what the evidence is. It is 2 agreement pertaining only to the member's use of the guest

3 the only way I could do it. 3 suites. Because the Agreement is silent in regard to specific

4 MR. WALLACE: The letter is in the record. 4 prohibition on Trump residing at the club, the Town should look

5 MR. ROBERTS: I know. It will help assist the 5 to its zoning code to determine whether there's any prohibition

6 Judge in understanding what it is that he reviewed and what 6 on former Pmsident Trump residing at the Mar-a-Logo. The code

7 the facts are that are in evidence. 7 prohibits living quarters within the club, except for bonafide

8 THE COURT: I will allow the witness to read the 8 employees.

9 first two pages. 9 The definition of employee in the town's code provides

10 MR. ROBERTS: Thank you, sir. 10 as follows: Employee means any person generally working on-site

11 A (Reading:) I have previously provided you with 11 for the establishment and includes sole proprietors, partners,
12 historical documents relating to the conversion of Mar-a-Logo 12 limited partners, corporate officers, and the like."

13 from a private residence to a private club, including the 13 I believe this issue, therefore, hinges primarily on

14 application, minutes of applicable meetings, the Declaration of 14 whether former President Trump is a bonalide employee of the

15 Use agreement relating to the club, amendments to said agreement 15 club. In that regard, please see the attached letter from John

16 and the zoning ordinance which defines private club. These 16 Marion representing former President Trump in the Mar-a-Logo

17 documents shed light on the conditions of approval of the club 17 Club, Inc. This letter includes representations relating to

18 and the question of whether Trump may reside at Mar-a-Logo 18 former President Trump's residency at Mar-a-Logo, both before

19 subsequent to it having been converted to a private club. 19 and after its conversion to a club, which although of historical

20 The application for special exception 11-93 was 20 significance, are honestly irrelevant, in my opinion, is the

21 submitted by the Mar-a-Logo Club, Inc. on April 29, 1993, 21 representations regarding whether or not former President Trump
22 requesting a special exception to convert Mar-a-Logo from a 22 is a bonafide employee of the club. If he is a bonafide

23 residential use to a private club. The application was filed 23 employee of the club, absent a specific restriction prohibiting
24 pursuant to that section of the town zoning code relating to 24 former President Trump from residing at the club, it appears the

25 District R-AA, large estate residential which allows "private, 25 zoning code permits him to reside at the club.

J. Shubin-Defendant-Direct-by Mr. Roberts Page 6080 Page 6082

1 social, swimming, golf, swimming, tennis, and yacht clubs." 1 I recommend that the Mayor and Town Council hear

2 There is a special exception use. Notable, the definition of 2 presentations in regard to this matter from all interested

3 private club under the zoning code provides, in part, "within 3 parties, including, but not limited to, the neighbors to

4 the residential zoning districts a private club may provide 4 Mar-a-Logo, their representatives, representatives of former

5 living quarters for its bonafide employees only." 5 President Trump, the Mar-A-Lagos Club and other interested

6 The purpose of this regulation prohibiting living 6 parties, after entertaining all of the relevant presentations,
7 quarters except for the club's bonafide employees is to keep a 7 the Town Council should deliberate on this matter and determine

8 club from turning into a multifamily residence or a commercial 8 what action, if any, should be taken.

9 use, such as a hotel; neither of which are permitted uses in 9 I will be here to answer any questions the Mayor and

10 this R-AA District. 10 Town Council have in regard to this matter.

11 The application for special exception was first heard 11 MR. ROBERTS: Before I ask the next question, do

12 at a special meeting of the Town Council, on May 13, 1993. The 12 you want some water?

13 minutes of that meeting reflect the following regarding 13 THE WITNESS: Um out of wasn't, Um fine.

14 statement of Paul Rampell representing the applicant. 14 (Whereupon, Cheryl-Lee Lorient relieved Deborah

15 "Another question asked of him is whether or not Mr. 15 Rothrock as the official court reporter.)
16 Trump will continue to live at Mar-a-Logo. And the answer is, 16 (Continued on next page.)
17 no, except if he will be a member of the club and would be 17

18 entitled to use the guest rooms. Some have suggested that this 18

19 statement is dispositive of the manner in which former President 19

20 Trump may use the club, i.e. only as a member of using the guest 20

21 suites for no more than three (3) nonconsecutive seven (7) day 21

22 periods during the year. 22

23 It is important to note, however, that the Declaration 23

24 of Use agreement ultimately agreed to and executed by the 24

25 parties did not incorporate a direct prohibition on the former 25
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1 Q. Drawing you attention to the next document in 1 MR. WALLACE: Objection. Calls for a legal

2 here 429-3. 2 conclusion.

3 Is this the letter that is referred to in the town 3 THE COURT: Sustains.

4 attorney's memo? 4 MR. ROBERT: No further questions. Thanks,
5 A. Yes. 5 you Honor.

6 Q. And sir, what is, if any, action did the town of 6 THE COURT: Well done.

7 Palm Beach take at that meeting with regard to this issue? 7 MR. WALLACE: Good morning.

8 A. At the action. 8 THE COURT: I guess there will be cross

9 Q. Thank you very much. 9 examination.

10 A. At the meeting itself, the minutes reflect that 10 MR. WALLACE: Very brief, you Honor. I

11 they took no action. They took no action. 11 promise. If we could put back on the screen

12 Q. And that does that mean? 12 Defendant's 478.

13 A. It means they simply chose not to agree with the 13 CROSS EXAMINATION

14 position of the neighbors. And I have, actually, reviewed 14 BY MR. WALLACE:

15 the files of the town of Palm Beach. And there has been no 15 Q. You've done such a wonderful job. I just want you

16 action taken against Mar-a-lago subsequent too that meeting. 16 to read one more piece of this document into the record. If

17 Q. And does President Trump, currently, reside at the 17 you could turn to page six of the documents and if you could

18 Mar-a-lago? 18 read the first foH sentences at the top of the page.

19 A. Yes. 19 A. "As to item paren one, it is impractical for a

20 MR. ROBERT: YoH Honor, if I could have a 20 single individual to continuously own Mar-a-lago as a

21 moment to speak with my colleagues? 21 private estate at his or her sole expense.

22 THE COURT: Sme. 22 "When the Post Foundation marketed the property
23 MR. ROBERT: Thank you. 23 after its return to the foundation, from the US Government,
24 (Pause in proceedings.) 24 it was almost impossible to sell.

25 MR. ROBERT: Your Honor, this may be a good 25 "About 80 qualified buyers, thoroughly screened,
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1 time to take the morning break and see if we can trim 1 inspected Mar-a-lago and elected even against making an

2 this down. 2 offer. H. Ross Perot was one prospect. Although, quote,
3 THE COURT: Okay. 3 everything is for sale at a price, end of quote, no one

4 MR. ROBERT: Thank you, sir. 4 would step forward to make any offer for this so called,
5 THE COURT: Perfect timing. Ull see you 5 quote, white elephant."

6 all at a quarter to twelve. And I will order the 6 MR. WALLACE: We can take that down.

7 witness not to discuss this case, his testimony or 7 Q. Mr. Shubin, are you being compensated for you

8 anything related to this during the break. 8 testimony today?

9 THE WITNESS: I will not. 9 A. Yes, Um.

10 THE COURT: Thank you. 10 Q. How much are you being compensated?

11 (A recess was taken.) 11 A. I believe, for trial time, $1,595 an how.

12 (After the recess the following occured:) 12 Q. And for you work outside of trial time, how much

13 THE COURT: Let's get the witness back and 13 are you being compensated?

14 continue with the direct. Please continue. 14 A. $1,395 an how.

15 MR. ROBERT: As usual, your Honor, the break 15 Q. I believe you testified at you deposition that

16 does wonders in streamlining things. I just have one 16 your standard billing rate for South Florida, with no New

17 question left I already told Mr. Wallace fil go slow 17 York, Chicago or Los Angeles component is probably a

18 for a second because, I have a funny feeling I know 18 thousand dollars an how.

19 what he's going to do. 19 Does that sound right?

20 DIRECT EXAMINATION 20 A. That sounds right.

21 BY MR. ROBERT: 21 Q. And your billing rate could go lower than that

22 Q. Mr. Shubin, based on a review of the documents 22 depending on the matter; is that correct?

23 that we went through this morning, do you have an opinion as 23 A. Or higher, yes.

24 to whether Mar-a-lago could be used as a single-family 24 Q. It could go as low as 700 per hour?

25 residence? 25 A. I haven't charged 700 an hour in a long time.
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1 But, if there were unique circumstances, that would -- I'm 1 dollars? Is my math terrible?

2 sure I would consider it, depending on the market. 2 A. No.

3 MR. WALLACE: If we could put up on the 3 Q. A hundred thousand.

4 screen Plaintiffs Exhibit 3398. 4 Well, you do the math.

5 Q. Were you an attorney in this the matter 5 A. I think it's somewhere between hundred and hundred

6 represented in the screen of this -- 6 nay thousand is my guess.

7 A. I was. 7 Q. Thank you. I didn't lead in with the joke about

8 Q. Please turn to page 13 of this document. Item one 8 lawyers doing math in my exam there.

9 states, "Balazar's counsel's howly rates are reasonable." 9 MR. WALLACE: Thank you, you Honor.

10 Is that you listed under "John K. Shubin" with a 10 THE COURT: Any redirect?

11 billing rate of $700 an how? 11 MR. ROBERT: No, thank you.

12 A. Yes. 12 THE COURT: Since there are no more

13 Q. This application was submitted in 2019; is that 13 questions, the witness is excused.

14 correct? 14 THE WITNESS: Thank you.

15 A. Yes. For work that was done proceeding 2019. 15 THE COURT: Thank you.

16 Q. Do you know how much total time you've spent on 16 (Witness excused.)
17 this matter since you were retained? 17 THE COURT: Defendants, next witness.

18 A. Which matter? This matter. 18 MR. ROBERT: Your Honor, defense calls

19 Q. This matter, the matter you're testifying in right 19 Lawrence Moens. M-O-E-N-S.

20 now. 20 COURT OFFICER: Witness entering.

21 A. Probably, eighty to a hundred hows. But, I 21 Please raise you right hand. Do you

22 haven't looked at my time sheets. 22 solemnly swear or afHrm that any testimony you give

23 Q. And have any of you colleagues, at you firm, 23 will be the truth, the whole truth and nothing but the

24 performed work on this? 24 truth?

25 A. Yes. I had two colleagues assist me. 25 THE WITNESS: I do.

J.Shubin - Defendant - Cross/Mr.Wallace Page 6088 L.Moens - Defendant - Direct/Mr.Robert Page 6090

1 Q. Do you know how many hours they spent? 1 L A W R E N C E M O E N S, called as a witness by the

2 A. Probably fineen to twenty hours. 2 Defendant, having been first duly sworn, testified as

3 Q. And do you know what their billing rate was? 3 follows:

4 A. Approximately -- I think, one was 895, the other 4 COURT OFFICER: Please, have a seat.

5 was lower in the seven hundreds, maybe in the five 5 THE WITNESS: Good morning, Judge.

6 hundreds -- Ian DeMello. 6 THE COURT: Good morning.

7 Q. Do you recall, in your report, disclosing that 7 COURT OFFICER: Please state your name

8 other attorneys in your office were being billed at $935 per 8 address for the record.

9 hour to $735 per hour? 9 THE WITNESS: Lawrence Moens. My address is

10 A. The 935 would be Mr. Forachi who is a very 10 2320 South Ocean Boulevard, Palm Beach, Florida.

11 experienced partner in the firm. The 735 would be 11 DIRECT EXAMINATION

12 Mr. DeMello. 12 BY MR. WALLACE:

13 Q. So do you have a sense of the total billings for 13 Q. For another two minutes, it's still morning,
14 your firm in this matter? 14 Mr. Moens. Good morning, Mr. Moens.

15 A. I think it's been de minimis for Mr. Forachi and 15 A. Good morning.

16 Mr. DeMello since my deposition. And in preparation for 16 Q. I'd like to discuss you educational background.

17 this proceeding, maybe 20, 25 hours. 17 Okay, sir?

18 Q. I guess, I'm just asking what the total number is 18 A. That should be brief.

19 all-in at this point. 19 Q. Okay. Where did you go to high school?

20 A. I wish I could tell you. I'm going to say maybe 20 A. Briefly, I went in Fort Lauderdale, Florida to

21 hundred, hundred ten hows. 21 Cardinal Gibbons until they asked me to leave prematurely in

22 Q. That would be times the howly rate for each of 22 the ninth grade. It was a private school.

23 those? 23 The public school that I almost finished was Boca

24 A. Something to that effect, yes. 24 Raton High School in Boca Raton, Florida.

25 Q. So we could be talking upwards of a million 25 Q. And I can take from that you did not graduate high
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1 school, correct, sir? 1 named it Lawrence A. Moens Associates, Inc.

2 A. Not yet. 2 Q. Sir, is that the company that you work for today?

3 Q. Sir, lets talk about you professional career 3 A. I still work for them.

4 after high school. What, if anything, did you do after high 4 Q. Okay. Can you describe how things started out at

5 school? 5 Lawrence A. Moens and how its progressed over 40 years at

6 A. Lefs see, during high school, I left home and 6 this point?

7 washing dishes was my first job. After that, I employed 7 A. Well, it started out as "on a wing and a prayer"

8 some people to do work for me putting leaflets on car 8 and its done pretty well since then.

9 windshields in parking lots for advertising purposes. I 9 Q. Well, when you say it started out as "a wing and a

10 think I was making three times what the principle of my high 10 prayer," do you remember when it was you first sold a home

11 school was making at the time. I sold that company when I 11 as Lawrence Moens Associates?

12 was 17. 12 A. It was in 1982.

13 And then, I went into another line of work which 13 Q. Do you happen to remember how much that home sold

14 was furniture manufacturing; made a lot of tables, had my 14 for?

15 first plane at 19; fifty-foH employees, when I sold the 15 A. Actually, I do. It was to Irving and Doris

16 company at 20. 16 Morris. It was 127,600. And yeah, I sold it for times

17 Q. What did do you after that Mr. Moens. 17 since.

18 A. You know, Thomas Jefferson said the basis of all 18 Q. Since that time.

19 true wealth is in the land. You can mind it, you can farm 19 And sir, has your practice been mostly consisting
20 it, you can build on it and there's only so much of it. So, 20 of real estate in Palm Beach?

21 I went into real estate. 21 A. Mostly.

22 Q. And what does it mean you went into real estate. 22 Q. How would you describe what has happened to the

23 A. I went to work for a very wealthy couple of 23 company since 1982 through today?

24 families Sam Bronfman and Nate Cumming were my first bosses 24 A. Its grown a bit.

25 in a development in Palm Beach, Florida called the Sun & 25 Q. Well, Mr. Moens, I understand its grown a bit.
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1 Surf. 1 Tell us in a little more detail, sir.

2 They converted two buildings that were for rental 2 A. Our sales now are many time exceeding a billion

3 purposes into condominium apartments. So, I worked for them 3 dollars a year in sales.

4 showing those condominium apartments. 4 Q. Sir, since 2020, for 2020, '21, '22 combined, can

5 Q. What did do you after that? 5 you approximate how much in residential real estate in Palm

6 A. Opened my own office. Lefs see. I started in 6 Beach you have sold?

7 the late 70's. I opened my office in '82 and went into the 7 A. A lot. Maybe a couple billion dollars.

8 general residential real estate business. 8 Q. And sir, to your knowledge, is there anyone in the

9 Q. Are you a licensed real estate broker, sir? 9 Palm Beach real estate market that has sold as much real

10 A. Yes, I am. 10 estate as you have?

11 Q. When did you become a licensed real estate broker? 11 A. They don't exist.

12 A. I think it was about the time I opened the 12 Q. And sir, are you aware of properties that have

13 company. I got that license, I believe, in '82. 13 sold for over a hundred million dollars over the last few

14 Q. And sir, what are your duties -- withdraw. 14 years in Palm Beach?

15 When you started the firm, what did the firm do? 15 A. I am.

16 A. Work very hard to try and sell rich people 16 Q. How many of them are there or were there?

17 properties in Palm Beach. 17 A. Lefs see. There were ten in Palm Beach, one in

18 Q. And other than selling property in Palm Beach 18 Manalapan and one in Miami. So there were twelve sales in

19 what, if anything, did you company do? 19 the entire state of Florida.

20 A. Basically, just hustled to make a bunch of sales 20 Q. And sir, what, if any, involvement did you have in

21 in the real estate arena of a very small island 13 miles 21 those twelve sales in excess of a hundred million dollars?

22 long -- Palm Beach. 22 A. I sold ten of the twelve.

23 Q. And what was the name of the company that you 23 Q. I'm sorry. I didn't hear that?

24 founded in the early 1980's? 24 A. I sold ten out of the twelve.

25 A. I couldn't think of another name. So, I just 25 Q. And sir, as a licensed real estate broker, do you
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1 give opinions of value? 1 THE COURT: Thats a first.

2 A. I give opinions of value almost daily. 2 (Pause in proceedings.)
3 Q. What is an opinion of value? 3 THE WITNESS: Sorry about that. I did turn

4 A. Its taking a look at something and trying to come 4 it off, Judge. He's 91. I had to take the call.

5 up with a valuation based on data or information thats 5 THE COURT: Okay. Great.

6 around you. 6 MR. ROBERT: If I could just have the last

7 Q. Are you a MAI appraiser? 7 question and answer read back.

8 A. No, I am not. 8 THE COURT: Read back.

9 Q. Are you licensed to give an appraisal? 9 (The testimony as requested was read by the

10 A. No, I am not. 10 reporter.)
11 Q. What is the distinction between an appraisal and 11 MR. WALLACE: Note my objection to that

12 an evaluation? 12 question. It calls for hearsay.

13 A. Well, its semantics. I am asked every week to 13 THE COURT: Which part?

14 give an appraisal. I don't know don't always give a lesson 14 MR. WALLACE: Why do MAI appraisers ask for

15 that I don't or won't perform an appraisal to someone who 15 you opinions of value.

16 just lost her husband and needs it for estate tax pHposes. 16 THE COURT: Sustained.

17 I know what she means by giving an opinion of 17 Q. Do you have an understanding, Mr. Moens, as to why
18 value. I know what she means by giving an estimate of a 18 MAI appraisers would go to you for a valuation?

19 value. 19 A. Because they know they'll get a straight answer

20 I always direct them to an MAI appraiser; even 20 and an accHate reading of where the market is.

21 though I can give her a letter giving her my opinion, I tell 21 Q. So when you say a straight answer and an accurate

22 her the best thing to do is to hire an appraiser and submit 22 reading, I need to dig down a little, what does that mean?

23 both documents to the proper authorities when there is an 23 A. It means, my numbers are, usually, right.

24 opinion of value needed or even an appraisal by an 24 Q. And what do you do to come up with a number or

25 appraiser. 25 value for a piece of property in Palm Beach?
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1 Q. In you experience as a real estate broker, having 1 A. Its everything from getting information on square

2 yoH own business for the last 40 plus years, have you given 2 footage, how much land is involved or how many units in a

3 opinions of value as to residential real estate in Palm 3 building -- if its a multifamily situation -- data from

4 Beach? 4 sources -- public sources -- the Palm Beach property
5 A. Thousands of time. 5 appraisers office to verify numbers and 45 years experience

6 Q. And in those thousands of times, to whom would you 6 in selling billions of dollars worth of real estate.

7 be giving those opinions? 7 Q. What is it that you attribute to you 45 years of

8 A. Usually, the person asking me for my opinion. 8 success selling real estate in Palm Beach?

9 Q. I should have expected that answer. 9 A. Knowing my left ear from my right elbow.

10 Who are the people that asked you for those 10 Q. Well, is there anything more than that?

11 opinions? 11 A. A little luck.

12 A. It ranges from appraisers, attorneys, rich people, 12 Q. What, if anything, about how you treat your

13 poor people. All kind of people ask me for help and I try 13 clients?

14 and give it if they cross my path. 14 A. I treat everyone the same.

15 Q. In you experience why do appraisers, MAI 15 Q. Well, Mr. Moens, if we were to go to yoH website,
16 appraisers, ask you for your opinion of value? 16 there's no picture of you on the website, right?

17 A. Well, Um on the front lines everyday of selling 17 A. I prefer not to be photographed.

18 properties. And I have a pretty good handle as to whats 18 Q. Well, why is there no picture of you on your

19 happening, currently, in the market. 19 website?

20 Markets don't just go up. They go down. Markets 20 A. Because, I don't believe in self-promotion. I

21 go up and down; have since the beginning of time. Values 21 don't believe in egos that have to see their name or their

22 change -- 22 face in a newspaper or magazine.

23 (Phone rings.) 23 Q. So, notwithstanding the fact that you had ten of

24 THE WITNESS: Sorry, Judge. F11 get that 24 the twelve largest transactions in Florida, you're not out

25 off. 25 in the press that much are you?
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1 A. I don't speak to the media. 1 evaluation of Palm Beach in general, not just

2 MR. ROBERT: Your Honor, at this point, I 2 residential. His life has been in Palm Beach.

3 would tender Mr. Moens as an expert in the evaluation 3 MR. WALLACE: That I disagree with.

4 of Palm Beach real estate. 4 THE COURT: I thought we had agreed or you

5 THE COURT: I think the testimony was ten of 5 had asked that. I think you said residential.

6 the twelve largest sales in Palm Beach, not in all of 6 MR. WALLACE: If I did, it should be the

7 Florida; is that correct. 7 value of Palm Beach real estate. I may have misspoke

8 THE WITNESS: I think I had nine in Palm 8 if I said,
"residential." It is value of Palm Beach

9 Beach, one in Manalapan Florida -- an exclusive enclave 9 real estate.

10 just south of Palm Beach where Lany Ellison bought his 10 THE COURT: Mr. Moens, do you deal in

11 house. Yeah, so, nine in Palm Beach. 11 commercial properties.

12 THE COURT: Nine of the largest twelve or 12 THE WITNESS: I do.

13 ten or -- 13 THE COURT: Go ahead, Mr. Wallace.

14 THE WITNESS: Well, there's twelve in the 14 MR. WALLACE: I'd appreciate an opportunity
15 state of Florida that exceeded a hundred million 15 to voir dire him, a little bit, I guess, then on the

16 dollars. 16 scope of his expertise beyond residential real estate.

17 THE COURT: Oh, okay. 17 THE COURT: Sure.

18 THE WITNESS: Nine were in Palm Beach, one 18 VOIR DIRE

19 in Manalapan and one in Miami. 19 BY MR. WALLACE:

20 THE COURT: And Mr. Robert, exactly, what do 20 Q. Mr. Moens, you do not have any experience

21 you want him to be deemed an expert on? 21 brokering, selling or valuing country clubs; is that

22 MR. ROBERT: In being able to value 22 correct?

23 residential real estate or real estate in Palm Beach. 23 A. I haven't seen any come for sale.

24 That 13-mile island, which is highly specialized and 24 Q. And you don't have any experience brokering,
25 highly particularized, the witness has testified he's 25 selling or valuing social clubs; is that correct?
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1 given valuations thousands of times appraisers call him 1 A. Never have done.

2 because he's -- 2 Q. And you've never sold or acted as a broker in the

3 THE COURT: I just asked you what -- 3 sale of a private club; is that correct?

4 MR. ROBERT: Sorry, your Honor. I guess 4 A. Don't know of any that have ever come up.

5 I've been hanging out with Mr. Kiser too long. I'm 5 MR. SOLOMON: Your Honor, I think the

6 sorry, your Honor. 6 witness should be limited to residential real estate.

7 THE COURT: An expert in valuing residential 7 MR. ROBERT: Well, your Honor, the issue

8 property in Palm Beach? 8 here is, he's going to be giving his opinion as to

9 MR. ROBERT: Yes, sir. 9 Mar-a-lago and the surrounding homes to Mar-a-lago that

10 THE COURT: Okay. Mr. Moens, have you ever 10 are all owned by President Trump.

11 been qualified to testify as an expert before? 11 THE COURT: Well, you said the surrounding
12 THE WITNESS: Not as an expert. Probably, 12 homes. So that means the only arguably nonresidence

13 as a fact witness in cases or trials. 13 would be Mar-a-lago itself.

14 THE COURT: And you realize those are 14 MR. ROBERT: Correct, your Honor. Our

15 different. 15 position is, obviously, it's a single family residence.

16 THE WITNESS: I realize they are different. 16 That's what Mr. Moens is going to testify about. I

17 THE COURT: AG, any comments or questions? 17 just wanted to be clear about that with Mr. Moens.

18 MR. WALLACE: I believe Your Honor limited 18 We're not going to ask him his opinion about

19 the qualification to residential property. So we 19 an office building in Palm Beach -- not that I think

20 certainly agree with that limitation. 20 there is one in Palm Beach. But, we're not going to

21 I believe Mr. Moens' description of his 21 ask that.

22 valuation techniques is what, I believe, is technically 22 THE COURT: We agree on -- whether or not I

23 called a little squishy. But, I think that's something 23 agree he's an expert yet, but can we agree that the

24 we can deal with on cross. 24 request is that he's an expert evaluator of residential

25 MR. ROBERT: To be clear, you Honor, it's 25 real estate, including Mar-a-lago, whether or not it is
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1 a residence. 1 think the evidence -- the factual evidence, not the

2 How is that? 2 legal arguments -- its beyond dispute that its a

3 MR. WALLACE: As long as we can agree to 3 residence now.

4 that because, I think I have a strong position on 4 And there's nothing to preclude it from being
5 whether or not it is, indeed, a residence. 5 a residence later because, anyone who buys it -- if I

6 I think the subject matter of his expertise 6 bought it at your price of 18 million, I would just

7 is the same whether or not Mar-a-lago is included. 7 simply step into the shoes of President Trump. It

8 And if the defendants want to make their 8 would be the same. I would live there just like he

9 legal argument as to why Mar-a-lago should be 9 does.

10 considered as a residence, they are free to do that. 10 So, Mr. Moens isn't offering an opinion as to

11 I think we have objected to Mr. Moens valuing 11 whether or not -- that question, whether or not, it can

12 Mar-a-lago and operating a social club as a residential 12 be used as a club residence or both.

13 property. But, that I think is, certainly, beyond the 13 He's just saying that if you sell it as a

14 scope of what subjects he's qualified as an expert on. 14 residence, its worth X. If someone wants to buy it

15 THE COURT: Mr. Kise? 15 and use it as a residence, club use no club use, he's

16 MR. KISE: Again, if you're prepared to 16 not getting into that. But thats it. Its just his

17 admit him as expert, I don't need to speak. But, if 17 opinion of value.

18 you would like to hear -- 18 So, I think with or without the qualifier

19 THE COURT: You have to talk louder. 19 its acceptable. But, he's not offering an opinion as

20 MR. KISE: I said, I am not going to add 20 to -- just like Mr. Shubin, you limited him to offering
21 anything if you are prepared to deem him as an expert. 21 an opinion as to that legal conclusion. But, I just

22 THE COURT: You're learning. How about this 22 would posit that its not a legal conclusion.

23 plaintiff, expert in residential real estate in Palm 23 President Trump lives there.

24 Beach, including Mar-a-lago, whether or not it is 24 (Whereupon, the following proceedings was

25 considered a residence. 25 stenographically recorded by Lisa Casey.)
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1 But, I will, obviously, just take his 1 THE COURT: I'm trying to simplify things, as

2 testimony for what its worth in terms of -- and there 2 always. Why don't we just say he's an expert in

3 is no jury -- in terms of whether or not he could have 3 residential real estate, and in Palm Beach and not talk

4 an expert opinion on Mar-a-lago whereas its uses is 4 about --

5 somewhat an issue of dispute. 5 MR. WALLACE: We'll agree to that, your Honor.

6 MR. WALLACE: I don't want to get into 6 THE COURT: Okay. I hereby deem the witness as

7 whether the witness should be here for this but, I do 7 an expert in the value of residential real estate in Palm

8 not believe the witness attempts to value Mar-a-lago as 8 Beach.

9 an operating club. And his opinion of Mar-a-lago value 9 Q When you were retained, Mr. Moens, what was the

10 is limited to its ability to be sold as a single-family 10 assignment that was given to you?

11 residence. So, I do not think the additional 11 A I was asked to look at four properties and give an

12 qualification is necessary, that, it can be a limited 12 opinion of the value of those properties.

13 to residential. 13 Q And did you, in fact, do that, sir?

14 MR. KISE: Your Honor, I mean, not as legal 14 A I did.

15 argument but as a factual argument -- its undisputed, 15 Q And what were the steps that you took to determine the

16 I think, I have not heard a disputed -- President Trump 16 value of those foH properties? Before we discuss each

17 lives there now as a residence. He's lived there for 17 property, separately.

18 years as a residence. And its undisputed that its 18 A Well, its quite a lot of research, to verify facts,
19 his residence. So, thats not a legal argument. 19 usually numbers. Again, as I said earlier, square footages,
20 Thats a factual argument. So, its not really -- 20 acreage, size of land. Its usually not acreage, in Palm Beach.

21 So Mr. Moens is going to testify as to his 21 It's usually much less than an acre in Palm Beach, but we have

22 opinion of what it could be sold for, what it could be 22 to get the numbers right, because if it's .49 of an acre versus

23 sold for in the residential market. 23 .73 of an acre, there's a huge difference.

24 Whether you accept that it can be sold for 24 Getting opinions of published items and seeing that,
25 that or not thats another question altogether. I 25 when I approach to give an opinion of value, that I have all the
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1 facts so that I can give a clear number. That, combined with 1 issue in New York that I'm dealing with. I would like to see if

2 all the experience I've had -- because I'm a lot older than 2 you could render an opinion for my attorneys, and thats first

3 you -- and having done this for as many years as I have, its 3 time I heard the name Chris Kise. And he asked if it will be

4 kind of a formula, which is usually very accurate. 4 all right for Chris to call me, and I said it would be.

5 Q And Mr. Moens, what if any objective information do 5 Q And what, if any -- what was the specific assignment

6 you need to make such an assessment? 6 that Mr. Kise gave you?

7 A I need everything at my disposal to come up with a 7 A Well, Mr. Kise asked me to take a look at properties

8 valuation. 8 which are the subject of this trial, I guess. In Palm Beach,
9 Q What if anything did you use from the Palm Beach 9 not the other properties that are subject to this. But, I

10 County Property Appraiser's Office? 10 looked at the four properties in Palm Beach, and he offered me

11 A Same thing I stated. In her files, when you go in the 11 an amount of money per hour. I think it was 975, I think it

12 Property Appraiser's Office, it usually gives number of 12 was, per hour, to take a look at and give an opinion of the

13 dwellings. It will say how many square feet. It will say 13 values of those four properties.

14 approximately, or it will state a number, whether its right or 14 Q So, lets starts with the Mar-A-Lago property, sir.

15 wrong, what the number of acres is, or square feet of land. 15 You already testified that the first thing you did is you went

16 All of those technical things do have something to do 16 and you got square footage and acreage; correct?

17 with the value. You have to know what you're valuing and how 17 A Correct.

18 big it is. Not just the dwelling, but also the land. Its 18 Q What if anything did you do next?

19 whether or not its on the water. If its not on the water; if 19 A I looked at anything. I've got a great office

20 it is on the water. If its in the estate section; not in the 20 manager, highest paid, probably, in Palm Beach. Very good at

21 estate section. There's -- location has a lot to do with it, 21 what she does. She went through all of our files. She pulled

22 but facts, real numbers and all the facts, aren't always right. 22 records. We did properties in the area. We did comparable

23 Even when I look at different reports, or the property 23 sales. We looked at the facts that I told you earlier from the

2 4 appraiser, sometimes field officers get things wrong. There are 24 courthouse. We looked at, even, Les Evans'
report, which is no

25 mistakes. 25 longer published, but at the time of the years 2011 to 2021, I
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1 Q With regard to the tax assessor, what if anything does 1 think, they were published.

2 the assessment in taxable value have to do with the selling 2 So, anything that was out there that I could tap into

3 price of the property? 3 to come up with a real number, including my own experience and

4 A Absolutely none. 4 gut feeling correlating that information.

5 Q With regard to the Mar-A-Lago valuation, that was one 5 Q Before we talk about your experience and your gut

6 of the properties you valued; correct, sir? 6 feeling, what is the Evans report?

7 A Yes, it is. 7 A Its no longer published, but its an attorney in Palm

8 Q And have you visited the property? 8 Beach that used to report sales and their numbers and their

9 A Many times, since the 1980s. 9 frequency, and some of the information in there was wrong. I

10 Q And this is as good a time as any. How, if at all, or 10 would know that -- he would have a recorded price on a property
11 did you ever, meet President Trump? 11 at, you know, 63 million, and it actually sold for 67 million.

12 A I was asked to meet him by Larry Fisher -- God rest 12 The reason there's a discrepancy is sometimes properties sell,
13 his soul. He was a nice guy. One of the first billionaires in 13 and they are legally allowed to take things off, like

14 America -- to help guide him on a property that he was doing in 14 furnishings, or artwork, or greedy
brokers' fees. They're able

15 West Palm Beach, Florida, and give him an opinion. 15 to deduct certain expenses from the number, so that the recorded

16 Q And when was that, sir? 16 number is less than the actual transfer and consideration of

17 A I would say somewhere in the late 1980s. 17 money.

18 Q And how would you describe your relationship with 18 Q What else do you use to determine comparables sales?

19 President Trump, from that point in time to now? 19 A We try and get as close as we can to similar

20 A Cordial. 20 properties in the area. When they sold, what was involved. You

21 Q And how is it that you came to be an expert for us in 21 have additions and subtractions for additional masons, based on

22 this case? 22 their location, size, the proximity of the property, and its

23 A President Trump was at Mar-A-Lago, and we bumped into 23 kind of a recipe to come up with a final number.

24 each other. I hadn't seen him in quite some time, and he said, 24 Q What if anything does uniqueness of a property have to

25 Can I ask you if you would help me with something? I've got an 25 do, in determining value?
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1 A Well, I mean, if its waterfront its a different 1 MR. WALLACE: T11just note my objection, your

2 league. If you are, say, dealing with a house on the 2 Honor. It's a marketing video. Its got swelling sound

3 Intracoastal, versus a house thats not on the water, versus, 3 tracks and crane shots and drone shots. It is not, I

4 say, a house thats on the ocean, or even -- in Palm Beach we 4 believe, relevant, and Um not sHe if it's qualifying as a

5 have a few golf courses where you can have a house that looks at 5 demonstrative of the nature of the property, or if its --

6 a golf course -- that gives you something added, because water 6 how its supposed to be entered into evidence.

7 is more valuable or limited, and in more demand, say, than the 7 Q Mr. Moens, that was produced for this testimony; its

8 plethora of non-water property properties. 8 not a marketing --

9 Q And where does Mar-A-Lago fit in with that? 9 A It was, absolutely. I would never use that as

10 A Well, Mar-A-Lago is a little unique. Its not just on 10 marketing.

11 the Intracoastal. It's on the Ocean, and it's connected by a 11 Q Well, how do you market --

12 tunnel underneath the road so that its contiguous, so you have 12 MR. ROBERT: Withdrawn.

13 access to both the Ocean and the Intracoastal by way of the 13 Q What is the typical client that you deal with, or who

14 underground tunnel, which is rare in Palm Beach. 14 is the typical client that you deal with?

15 Q How big is the parcel of land that Mar-A-Lago sits on? 15 A They're usually very wealthy people that come to Palm

16 A Mar-A-Lago, I think, is 17.6 acres, and Um not sure 16 Beach because so its damn expensive to live there.

17 that that is the total with or without -- I don't recall if its 17 Q And would a marketing -- would the video, that

18 with or without the Ocean parcel, but I think its 18 Mr. Wallace is suggesting that this is a marketing video, be a

19 17-point-something. 19 way that someone like you would sell a home like this?

20 Q And how big is the home itself? 20 A I don't use videos to market my properties.

21 A The home is just over 76,000 square feet, if you count 21 MR. ROBERT: Your Honor, I would like to show the

22 all the buildings. Its not just one building. Mar-A-Lago is 22 CoHt Exhibit 1063, which is the video.

23 not one building. I actually did a video showing the 23 THE COURT: Objection overruled. Lefs see it.

24 difference, because you have a beach club, you have the main 24 MR. ROBERT: Lees hope the technology works.

25 residence. You have a ballroom that was added years after this 25 Its all on you.
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1 was turned into a club, and its quite amazing to see, if you 1 (Whereupon, a video was played.)
2 haven't seen it. 2 A Um sorry. The flag was at half mast in honor of the

3 I invited the Attorney General's Office to come see it 3 first lady, who had just recently passed away when we did this.

4 anytime. That offer stands, if you ever want to go in there. 4 Roslyn Carter.

5 T1l make swe he is not there when you come, but T1l get you 5 MR. WALLACE: Whowasnot amemberof Mar-A-Lago,
6 in there to see it, because its something breathtaking. Its 6 I believe.

7 something amazing to see. 7 MR. ROBERT: I believe so.

8 Q You mentioned a video. Mr. Moens, did you prepare a 8 Q Mr. Moens, obviously that was an impressive

9 video for you testimony here today? 9 presentation in the video. What, if anything of great

10 A I did. I thought it would be good for the judge, 10 significant -- and fil not use the word significance -- great

11 or -- 11 significant, in terms of your opinion of value, would you like

12 Q And what does that video depict? 12 to specifically draw on attention to.

13 A It just gives you a flavor. Its very short. Its 13 MR. ROBERT: Without looking at it again, your

14 only seven and a half minutes, or less, and it just gives you an 14 Honor.

15 overview of what we are talking about with regard to that 15 Q Just certain specific things, Mr. Moens.

16 structure. 16 A Well, if I narrated it, I would have pointed out

17 MR. ROBERT: Your Honor, I would like to put, on 17 things like the hand-laid stones in the huge courtyard to the

18 the board, a video, Defendants Exhibit 1063, which is the 18 west of the main facade of the house. Each one was laid by an

19 video that Mr. Moens prepared of Mar-A-Lago. Instead of 19 individual person, from Marjorie Post, when the house, or the

20 having a site visit, which I don't think is practicable, to 20 castle, was built.

21 take the Court and everyone else to Mar-A-Lago, we figured 21 The winged ceilings -- its called the room of a

22 its the simplest way to do it, and then Mr. Moens will 22 thousand wings -- has actual gold applied to it. At the time,
23 explain after, what it is we're seeing. 23 millions of dollars worth of gold were used. I don't know what

24 THE COURT: If it gets any colder outside, fil 24 it would be today, but it would be far -- it would cost many
25 take him up on the offer. 25 times what it did then, in 1927, completed in '28, to try and

Min-U-Script® Cheryl-Lee Lorient (22) Pages 6111 - 6114



PEOPLE OF THE STATE OF NEW YORK v. FREDRICK CEN, JOHN SHUBIN & LAWRENCE MOENS
DONALD J.TRUMP December 5, 2023

L. Moens - Direct by Mr. Robert Page 6115 L. Moens - Direct by Mr. Robert Page 6117

1 replicate whats in that house. 1 MR. ROBERT: Correct.

2 Hand-carved stone. There were workmen there for years 2 (Whereupon, a document was handed to the Court

3 just doing trades, from all over the world, carving and creating 3 and the witness.)
4 what Mar-A-Lago is today. That's why I encouraged the Attorney 4 THE COURT: rm going to ask that the witness be

5 General to come and see it, do a field view of the property, to 5 excused for a minute. I did to discuss and address certain

6 understand what it is. That was just a seven-minute snippet of 6 issues.

7 what is there. I think its important to know that its 7 We'll see you back soon.

8 different from other residential, or clubs, whatever label you 8 THE WITNESS: Oh. You want me to leave? Sony.

9 put on it, that exist in the world. Its unto itself. One of 9 I didn't know I was being ejected.

10 the most important properties. 10 THE COURT: We have an interrogation room in the

11 You have got Mar-A-Lago. You have got San Simeon in 11 back. We will work you over.

12 California, the Hearst castle. Harold Vanderbiles house in 12 THE WITNESS: I hope its sound proof.

13 North Carolina. These are castles, sometimes turned in museums 13 (Whereupon, the witness was excused from the

14 or clubs, but they were residences lived in by the original 14 courtroom.)
15 families, and other families that occupied, after the original 15 THE COURT: Something that I wmstled with, this

16 family either didn't want the property anymore, or they died. 16 whole case, is what exactly is the Attomey General basing
17 MR. ROBERT: Your Honor, at this point we move 17 its case on, in this. What is the real claim, here. And

18 Defendants Exhibit 1063 into evidence. 18 rve tried to make clear in my own mind, and in the summary
19 THE COURT: Granted. Its in. 19 judgment motion, I don't see this case as -- you ask the

20 (Whereupon, Defendants Exhibit 1063 was received 20 person on the street, whats the case about. They
21 in evidence.) 21 over-valued the property. I see this case about the

22 Q Mr. Moens, before we talk about the actual value, 22 documents, whether the defendants used false documents in

23 there came a point in time that you placed a valuation on 23 transacting business, which is what 6312 is basically
24 Mar-A-Lago; correct? 24 about. And the other six causes of action, one of them is

25 A Yes. 25 false documents, insurance fraud, I think somewhat similar.
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1 Q And that was for the period of 2011 through 2021; 1 So, F11 allow Mr. Moens'
testimony, either as a

2 correct? 2 demonstrative or orally, what he thinks Mar-A-Lago is

3 A I did those years, yes. Ten years. 3 worth, but thats not the bottom issue here for me, and in

4 Q We spoke about the objective things that you looked 4 fact I said, and maybe in a footnote in the summary
5 at. What else did you add to the mix, if anything, in coming up 5 judgment motion, rm not trying to figure out what the

6 to the value? 6 value is. rm trying to figure out whether or not the

7 A Well, its just comparing it to properties of great 7 defendants violated 6312 by using false documents in the

8 importance that sell in the town that I have my business, and 8 transaction of business.

9 surrounding towns like Jupiter Island, Manalapan, but primarily 9 So, fil let it in, with the understanding that I

10 Palm Beach, Florida. I came up with my numbers by using all the 10 don't necessarily even consider it relevant. But again,
11 information at my fingertips, and 45 years of doing this 11 sort of taking on a cue from Mr. Kise, on appeal, maybe the

12 business in the Palm Beach market. 12 Appellate Division or the higher courts will think, Well,
13 Q Is there an analogy that you like to use that explains 13 no, it is relevant, so we wanted the testimony.

14 how you interject your 45 years of experience into these 14 MR. ROBERT: And I know better than to say
15 objective numbers? 15 anything when it's coming in, so I will keep my mouth shut.

16 A I don't understand. 16 THE COURT: Plaintift any comments, agreement,
17 Q Okay. 17 disagreement, anything you want to say?

18 MR. ROBERT: Your Honor, I would like to put, on 18 MR. WALLACE: No, I certainly agree, its

19 the board, demonstrative Exhibit DD6. 19 irrelevant. I do think that our case is based on the use

20 THE COURT: Which is? 20 of false information and the preparation the valuations

21 MR. ROBERT: We are going to hand it up. Its a 21 that went into the statement. We have not ever taken the

22 chart from Mr. Moens' report that has his valuation. Its 22 position that because something is objectively wrong, or

23 just going to be easier to take him through. 23 that, you know, you need to have a certain appraisal or

24 THE COURT: So, this is going to be his basic 24 certain piece. It is based on the information that

25 bottom line? 25 existed, that was available to the defendants at the time
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1 they were preparing these, and the choices they made in how 1 to the witness.)
2 they undertook to present the values. 2 A I do.

3 So, I agree. We are not presenting -- I think 3 Q And do you recognize these numbers?

4 this is actually going to be the only witness who is 4 A Yes. I prepared them.

5 valuing a property so far, in the entire case, who is 5 Q Okay. And where did you prepare them?

6 offering sort of any independent estimate of value for any 6 A In my office, with my ofHee manager and bookkeeper

7 individual property, and thats because I don't think its 7 and receptionist.

8 really relevant to the issue, as well. 8 Q Are these the numbers that you determined to be THE

9 THE COURT: Did I say anything with which you 9 value of Mar-A-Lago for particular years?

10 disagree? 10 A Yes, they are.

11 MR. WALLACE: No, your Honor. 11 Q So, looking to 2011, what was the value that you

12 THE COURT: You don't have to say no. 12 placed on Mar-A-Lago in 2011, as a single --

13 MR. WALLACE: I can go back and look, but why 13 MR. ROBERT: Withdrawn.

14 don't I do that over lunch. 14 Q What is this value based on?

15 THE COURT: And Mr. Kise, what's your philosophy 15 A What I could get for it in the open market in that

16 here? 16 year, 2011, if he would hire me to sell it. Which, he did not.

17 MR. KISE: Well, my philosophy is, its coming 17 Q And for what would it be, as a single-family house,
18 in, so Um not going to say much, but I will say that you 18 something else? As what?

19 said a lot that I don't agree with, but we'll deal with 19 A As a club, as a single-family residence. As what it

20 that at another time. 20 exists in its present form today, or in 2011.

21 THE COURT: A lot that you disagree. 21 Q And what was the value you placed on it in 2011, sir?

22 MR. KISE: I disagree, but thats for -- 22 A $655 million.

23 THE COURT: Another time. 23 Q And what is the comment to the right that says, Moens

24 MR. KISE: Another time. Its coming in. 24 value, with memberships? Explain that, sir.

25 THE COURT: Okay. Lefs get the witness and see 25 A Well, I just wanted the Court to understand that
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1 the demonstrative. 1 there's an underlying additional thing to consider here. rm

2 MR. KISE: Thank you. 2 looking at bricks and mortar. Um looking at what it is, where

3 I was just going to say, it may be, now that Pve 3 it is, when I come up with my value.

4 seen where we are, if we take our lunch break now, we can 4 In addition to my value, because it allows to be a

5 truncate. If I confer with Mr. Robert, we can probably -- 5 club and has memberships that are available, there's additional

6 THE COURT: Lefs keep going. We have got -- 6 monies or revenue that can be derived from selling those

7 MR. KISE: Thats fine. 7 memberships, if one chose to sell the memberships. As

8 (Whereupon, the witness resumed the witness 8 Mar-A-Lago, in 2011, they were getting an average of 100,000 for

9 stand.) 9 a membership. Each year, it bounces around, but I was able to

10 THE COURT: I appreciate the offer. 10 obtain the numbers from the club manager, Bernd Lembcke, who was

11 MR. ROBERT: What time do you want to stop? So I 11 able to give me the numbers of what the club collected for

12 keep -- 12 memberships, during the ten years that I was asked to do this

13 THE COURT: About five to 1:00. 13 analysis.

14 MR. ROBERT: Sme. 14 (Continued on the next page.)
15 THE COURT: So, we have got ten minutes. 15

16 THE WITNESS: Can we finish me in ten? 16

17 THE COURT: He could finish you in ten, but I 17

18 don't think they could. 18

19 MR. ROBERT: Even I couldn't finish him in ten. 19

20 Maybe twelve, but not ten. 20

21 CONTINUED DIRECT EXAMINATION 21

22 BY MR. ROBERT: 22

23 Q Mr. Moens, you have in front of you what's been marked 23

24 as Defendants Demonstrative Exhibit DD6. Do you see that? 24

25 (Whereupon, a document was displayed, and handed 25
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1 Q. And what was the value you placed on the 1 A. $760 million.

2 Mar-a-lago sale with membership in 2011? 2 Q. And your value with memberships in 2016?

3 A. $705 million. 3 A. $835 million.

4 Q. And Mr. Moens, on the len, next to the year, it 4 Q. And in 2017, you value without memberships?

5 says, "SOFC value" what's that? 5 A. $790 million.

6 A. Um not really good with acronyms but, I think 6 Q. And in 2017, you value with memberships?

7 it's Statement of Financial Condition or something. 7 A. $890 million.

8 Q. What is the number that's listed underneath that 8 Q. And in 2018, Mr. Moens, you value without

9 Statement of Financial Condition value? 9 memberships?

10 A. $426,529,614. 10 A. $825 million.

11 Q. And moving to 2012, Mr. Moens, what was the value 11 Q. And in 2018, you value with memberships?

12 that you placed on Mar-a-lago without memberships? 12 A. $950 million.

13 A. $675 million. 13 Q. And Mr. Moens, in 2019, you value without

14 Q. And the value you placed on it with memberships in 14 memberships?

15 2012? 15 A. $865 million.

16 A. $725 million. 16 Q. And your value with memberships in 2019.

17 Q. In 2013, the value you placed on it without 17 A. $990 million.

18 memberships? 18 Q. And Mr. Moens, in 2020, what was the value placed

19 A. $660 million. 19 on Mar-a-lago without memberships for 2020?

20 Q. And in 2013, the value you placed on it with 20 A. $950 million.

21 memberships? 21 Q. And in 2020, the value you placed on Mar-a-lago

22 A. $697,500,000. 22 with memberships?

23 MR. WALLACE: Your Honor, I just want to 23 A. One billion seventy five million dollars.

24 take this opportunity to interpose objection on the 24 Q. Mr. Moens, for 2012, what was the value you placed

25 membership amounts. 25 on Mar-a-lago?
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1 The source for this these amounts that came 1 THE COURT: You don't mean 2012.

2 from the club manager was not disclosed in his report. 2 MR. ROBERT: Um sorry, yoH Honor. Forgive

3 I don't know that it is material but, I just wanted to 3 me.

4 note that this is -- the somce of this data was not 4 Q. Mr. Moens, in 2021, what was the value you placed

5 disclosed as the somce of material reviewed. 5 on Mar-a-lago without memberships?

6 MR. ROBERT: I believe the question was 6 A. One billion forty million dollars.

7 asked at his deposition. 7 Q. And the value you placed on Mar-a-lago for 2021

8 THE COURT: Well, the exhibit is in 8 with memberships?

9 Evidence. And I will decide how to treat it. 9 A. $1,215,000,000.

10 Q. So did I have an answer as to what the value of 10 MR. ROBERT: Your Honor, I think this may be

11 the membership was in 2013. 11 a good time to break for lunch.

12 A. Um sorry, which value? 12 THE COURT: That's a deal. rm hungry. See

13 Q. With memberships in 2013. 13 you all at 2:15 then.

14 A. Six hundred ninety seven million five hundred 14 MS. FAHERTY: Can we get an admonition, your

15 thousand dollars. 15 Honor.

16 Q. In 2014 what was the value without memberships? 16 THE WITNESS: Thank you.

17 A. $685 million. 17 THE COURT: Do not discuss this case, your

18 Q. And the value with memberships in 2014? 18 testimony or anything related to it during the lunch

19 A. $735 million. 19 break.

20 Q. The value in 2015 without memberships? 20 THE WITNESS: Um honoring you wish.

21 A. $720 million. 21 THE COURT: Thank you.

22 Q. And the value with memberships in 2015? 22 (A luncheon recess was taken.)
23 A. 770 million. 23 (ARer the luncheon recess, the following
24 Q. In 2016, Mr. Moens, you value without 24 occurred:)
25 memberships? 25 ***
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1 A F T E R N O O N S E S S I O N. 1 on what we hear from Mr. Bartov if we call a rebuttal

2 (The trial continued.) 2 expert on accounting to respond to Mr. Flemmons and to

3 THE COURT: Welcome back. First order of 3 Mr. Bartov. And beyond that, I don't know if we

4 business is to discuss schedule. Who's going to take 4 have -- oh, Kevin Sneddon would be the other potential

5 the lead on that? 5 witness we would call, who is a fifteen-minute witness

6 MR. KISE: Okay. 6 from on perspective.

7 MR. ROBERT: To try to streamline things, we 7 THE COURT: Okay. And no comments on the

8 have decided not to call Eric Trump. We're pleased 8 schedule?

9 with his earlier testimony. 9 MR. WALLACE: At this point, we're almost

10 THE COURT: Do you have any other witness? 10 to the end. Let's just get there.

11 MR. KISE: We have Professor Bartov and 11 MR. KISE: And to the extent they call --

12 President Trump who are the two remaining witnesses. 12 again, as Mr. Wallace said, we don't know what their

13 Professor Bartov will be Thursday. He 13 accounting witness is going to say but, to the extent

14 teaches tomorrow. We tried to move him up. He teaches 14 they call an accounting witness, that requires us then

15 at NYU. 15 to bring Mr. Bartov and Mr. Flemmons back, we would do

16 Um not sure, shouldn't they be out of school 16 that.

17 by now? It is December 11th. It's next week. It's 17 Depending on what they're proffering this

18 not Florida. Apparently, not. But yes, we tried to 18 witness for -- it may be that they're -- it really
19 move him up but, apparently not. 19 depends on what they're proffering the witness for --

20 And then, we have one -- we have several 20 certainly, on position is going to be that they can't

21 documents that -- they are just corporate documents -- 21 bring in a witness now to testify to things that they,
22 that we can present to the government. And, if they 22 certainly, could have done in their case and chief.

23 will agree to just admit them, fine. If they won't, 23 But, we don't know because we don't know exactly what

24 then we can bring a witness in to admit the documents. 24 the proffer of the testimony is.

25 But that would be the only other witness. 25 But we can't have -- Mr. Flemmons and
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1 And again, if they won't do it by 1 Professor Bartov aren't going to testify about what

2 stipulation, we can bring the witness in Thursday 2 their expert said necessarily directly because, that's

3 morning. It would take fifteen minutes -- if that. 3 not in the trial record. The only way they would have

4 But that's the current plan, you Honor. 4 an opportunity to do that is if they called that

5 THE COURT: Plaintiff, in response? 5 witness and then we would have an actual rebuttal.

6 MR. WALLACE: Well, the devil is in the 6 THE COURT: Okay. So we're down tomorrow;
7 details of the document. But, so far, we have been 7 is that it?

8 able to agree. 8 MR. KISE: I believe that's correct.

9 I think we would want to see what they are 9 MR. ROBERT: Um not going to be long with

10 proposing. It's not our case. So, beyond that, I 10 the witness this afternoon. I don't think the

11 don't think -- if the proposal is workout some 11 government is going to be long.

12 stipulation on documents or spend fifteen minutes with 12 MR. WALLACE: We're not going to be long
13 everyone coming to court to deal with that, I think 13 either.

14 that would not be our preference. Happy to see what 14 THE COURT: I will turn the microphone over

15 the defendants have and are proposing. 15 to the person who's sitting next to me.

16 And another option is always if people offer 16 MS. GREENFIELD: We're going to be down

17 affidavits or lay a foundation for a document. Why 17 tomorrow. Bartov is going to start Thursday morning?

18 don't we just see what the defendants have. 18 MR. ROBERT: Um sorry. I didn't hear that?

19 MR. KISE: Sme. 19 MR. KISE: Yes, Professor Bartov is starting
20 MR. ROBERT: YoH Honor, at this point, if 20 Thursday morning.

21 the prosecution could let us know if they have a 21 MS. GREENFIELD: And is he expected to go

22 rebuttal case and who they will call so that we can 22 into Friday or is that going to be one day.

23 prepare because, that would start Tuesday morning 23 MR. KISE: We're certainly going to take a

24 presumably. 24 good amount of Thursday not the whole day Thursday I

25 MR. WALLACE: I think it depends, somewhat, 25 would anticipate. It depends on how much cross
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1 examination the government has. But Um hoping it 1 A. I do.

2 doesn't spill over to Friday. But, that's certainly a 2 Q. Sir, were those opinions of value with a degree of

3 distinct possibility. 3 certainty?

4 MS. GREENFIELD: So if it does not spill 4 A. Absolutely.

5 into Friday, do you anticipate Friday being another 5 Q. Mr. Moens, what went into the factors in coming up
6 down day? 6 with these values?

7 MR. KISE: It will be because, the only 7 A. Well, several factors. It's factual evidence or

8 other remaining witness would be President Trump. And 8 prima facie evidence that exists in the world to come up
9 I have one other issue on that. 9 with what we're talking about in terms of size, not only of

10 MS. GREENFIELD: There's no other 10 the land but of the structures, you know, where the economic

11 administrative tasks that can be done, that needs to be 11 conditions are of the market at that time that Um asked the

12 done? 12 question. It may change, from year to year, as markets

13 MR. KISE: Not that Um aware of. 13 change.

14 THE COURT: Okay. We're all set. 14 Forty-five years that Pve been doing this

15 MR. KISE: As to President Trump, given, as 15 business, you develop after, over ten billion in sales, you

16 the Court may be aware of, that we're in the process of 16 start developing a feel for pricing if you're doing it

17 seeking expedited review, by the New York Court 17 everyday pretty much seven days a week for that many years.

18 Appeals, as to the gag order issues, we would ask the 18 So, it's an analysis, it's a gut feeling, it's

19 Court to postpone his testimony until after that is 19 factual evidence. It's like a recipe. It's, like, putting
20 resolved. Because, at this point, he's not capable of 20 a cake together. You need the milk, the flour, the

21 fully testifying because, he's going to be subject to a 21 chocolate, the eggs. I make the best chocolate cake in the

22 gag order. 22 world by the way. It's amazing.

23 So, we would ask the Court to put off his 23 But, to do that cake or make that recipe work, you

2 4 Monday testimony until such time as the New York Court 24 have to have everything. And it's not an exacting science.

25 of Appeals resolves, one way or the other, the gag 25 You have to have a feel for it. You have to know, "A little
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1 order. 1 pinch of this, a little coffee instead, sneak a little

2 Because, we don't think that a civil 2 something else in,
vanilla" things that aren't on a recipe.

3 defendant should be called to the witness stand in his 3 So, what I do is a little different from other

4 own case, under any, any limitations as to what he can 4 people. Pve been doing this for a long time. It seems to

5 testify about. 5 work the way rm doing it. So Um going to keep baking
6 THE COURT: Plaintiff? 6 cakes the way I do.

7 MR. WALLACE: Absolutely, not. 7 Q. What are those things that are the ingredients in

8 THE COURT: Absolutely, not. No way. No 8 the cake, if you will, for real estate valuations such as

9 how. Nonstarter. Not allowing that. If he's going to 9 for Mar-a-lago and other properties?

10 testify, it will be Monday. And, that's that. 10 A. What I said before. It's square footage, it's

11 MR. KISE: Thank you, Judge. 11 quality of construction. It's, with Mar-a-lago, you've gold

12 THE COURT: But, you tried. I gave it to 12 gilded ceilings that you saw in the video, hand carved

13 you. You could tell. Let's get the witness back? 13 cherubs on the doors. There are, you know, dozens and

14 MR. ROBERT: Yes, Judge. 14 dozens of these hand carved his cherubs that are attached to

15 May I proceed, your Honor? 15 each door in the living room.

16 THE COURT: Please do. 16 A single person hand carved each one of those

17 MR. ROBERT: If we can call back on the 17 pieces. They don't do that anymore today. Hand-painted

18 screen demonstrative KD-61. 18 tiles, the carved stone outside.

19 DIRECT EXAMINATION 19 There were individuals that were carving the stone

20 BY MR. ROBERT: 20 out of blocks and turning it into the beauty that you saw in

21 Q. Mr. Moens, before the lunch break, I had taken you 21 the video. Ud encourage you to see the video again to see

22 through this and you had set forth, for the Court, your 22 some of the detail in it and not just watch a short film.

23 value both with and without memberships for Mar-a-lago from 23 My first short film. I hope it's an Academy Award winner

2 4 2011 to 2021. 24 but, I don't know that Um a film maker. But, I tried to

25 Do you remember that? 25 give you a snippet of Mar-a-lago. I tried to get you there
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1 since we're not there we're in New York. 1 A. I started in 1977. I started my own label company
2 Q. You mentioned earlier something about the estate 2 in 1982.

3 section. Is that where Mar-a-lago is located? 3 Q. In 1993, were you, actively, involved in the sale

4 A. Yes, it is. 4 of real estate in Palm Beach?

5 Q. What is the estate section of Palm Beach? 5 A. Very much so.

6 A. Well, its known as the properties that exists 6 Q. If we could draw your attention to 478-6.

7 between Worth Avenue and, probably, Mar-a-lago at Southern 7 Mr. Wallace asked the last witness to comment on something.

8 Boulevard. 8 I would like to show it to you. Okay.

9 It drifts a little bit south a couple blocks 9 Um taking the Judge's advise. Its the first

10 south; assembled over, probably, nine years; over six 10 sentence that goes almost two lines. And it says, "As to

11 hundred million dollars worth of land for one family. 11 item one, it is impractical for a single individual to,
12 And thats just the land. We're not talking about 12 continuously, own Mar-a-lago as a private estate at his or

13 structures. Now, they're going to build for hundreds of 13 her sole expense."

14 millions of dollars a structure and have another billion 14 Do you see is that, sir?

15 dollar house that would exist in Palm Beach. It has yet to 15 A. I see it very clearly.

16 be created but, it took years and years to put together that 16 Q. Is that something you would have agreed was

17 many properties. I think it was 13. 17 accurate back in 1993?

18 Q. How big is the acreage of that $600 million 18 A. Absolutely.

19 property? 19 Q. And is that something you agree is accurate today?

20 A. Over twenty. 20 A. Not at all.

21 Q. And is that in the estate section? 21 Q. Why?

22 A. Well, its in the -- its in the estate section 22 A. When this was done there weren't -- there wasn't

23 but, its the south of the southern estate section. So they 23 the wealth that there is today in America. You have a lot

24 say, its just south of the estate section. 24 of entrepreneurs, a lot of very wealthy multi, multi,
25 Q. And what if any impact does the beach front have 25 billionaires that can afford to buy expensive housing.
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1 on value of Mar-a-lago? 1 Before just a few years ago, there were no homes

2 A. Well, beachfront, generally, is hard to get 2 for over a hundred million dollars. They didn't exist.

3 anymore in Palm Beach. I fortunately have a house on the 3 They do now.

4 beach and bought it 21 years ago. Thank God I bought it 4 The wealth isn't, you know, a hundred million

5 because, I wouldn't be able to afford it in today dollars. 5 dollars anymore. I still think thats a lot of money. But

6 Q. Do you know how much beachfront area Mar-a-lago 6 now you're talking billion. And then, you're talking
7 has? 7 billion of billion. Then you talk about net worth of guys

8 A. Mar-a-lago has 365 feet on the ocean. I think 8 that have over a hundred billion dollars which to me is

9 its similar on the lake. But, it might be a little 9 staggering. Its incredible.

10 different. 10 If I had the right properties, like a Mar-a-lago

11 MR. ROBERT: Before we leave Mar-a-lago and 11 or something of its caliber, I would have people that would

12 go to the other properties, Ud like to show the 12 want to obtain it. The problem is, its hard to get

13 witness Defendants Exhibit 4782 in evidence. 13 properties like that. They don't really oilen come up.

14 Q. And I draw your attention, specifically, to page 14 They usually come up through attrition. People

15 three -- actually, lets start at the first page for a 15 die. People change their mind or move to a different part

16 minute or the second page actually. 16 of the world. But, they don't often come up.

17 Do you recognize this document, Mr. Moens? 17 Q. In addition to Mar-a-lago, were you asked to value

18 A. I do. 18 1094 South Ocean Boulevard?

19 Q. And what is this document? 19 A. I was.

20 A. Well, its regarding the club. Its special 20 Q. What is 1094 South Ocean Boulevard.

21 exception use and preservation plan. 21 A. Single family home. Located just north of

22 Q. What is the year of this document? 22 Mar-a-lago.

23 A. I think '93, March 12 of '93. 23 Q. And do you know how big a parcel that is?

24 Q. And just to orient ourselves, Lawrence Moens & 24 A. I don't have the facts in front of me. But, I can

25 Associates started selling Palm Beach real estate in '82. 25 look at my notes and tell you its probably three quarters
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1 of an acre or less. 1 MR. WALLACE: YoH Honor, those answers rm

2 Q. And sir -- let's put on DT the defendant's 2 going to note, again, my objection that they are bond

3 demonstrative Exhibit DD6-2. 3 the scope of his opinion. And I don't know that it is

4 And just before we go into this, Mr. Moens, what 4 anymore relevant than any of the rest of this. It is

5 would it take to recreate a Mar-a-lago today? 5 well beyond anything that was disclosed as part of his

6 MR. WALLACE: Objection. 6 opinion.

7 THE COURT: On the ground. 7 THE COURT: Well beyond the scope of

8 MR. WALLACE: It goes beyond the scope of 8 anything disclosed in --

9 his expertise or his opinions or testimony in this 9 MR. WALLACE: In his report.

10 case. 10 THE COURT: Doesn't matter one way or the

11 THE COURT: Well, he's been there. He's 11 other. I saw the video. I wasn't born yesterday. I

12 Elmed it. I will let him say in layperson's terms 12 know how difHcult it is to get carved stone, et

13 what it would take to recreate it. 13 cetera. Let's just leave it in. Objection noted and

14 A. May I answer? 14 overruled.

15 Q. Yes. The Judge said yes. 15 Q. Drawing your attention, Mr. Moens, to

16 A. I just want to make sure. I don't want to 16 demonstrative Exhibit DD6-2 for 1094 South Ocean Boulevard.

17 overstep. 17 Do you see that?

18 THE COURT: Overruled. 18 A. I do.

19 A. Your Honor, I build homes from the ground up. rm 19 Q. Was one of the tasks that you were asked to place

20 a developer not just a real estate broker. I know what 20 a value on this property as well?

21 costs are in terms of building homes or renovating homes -- 21 A. It was.

22 which I do more than I do -- I try and save landmark homes. 22 Q. And sir, did you, in fact, place a value on this

23 But to do Mar-a-lago, its almost unimaginable to 23 property?

24 think of how to get the people that would even know how to 24 A. I did.

25 carve the stone or get the labor to hand lay each stone into 25 Q. And without having to go through everything you
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1 a mosaic pattern in the floor. 1 went through before -- and I see the Judge agreeing with

2 It can be done if you can ñnd it rm sure. If 2 me -- the methodology that you described in how you came to

3 you can afford to pay for it. Building costs in Palm Beach 3 values for Mar-a-lago, would that be consistent, the same,
4 range anywhere from $900 to probably -- one of my clients is 4 for 1094 South Ocean Boulevard, 124 Woodbridge and 1125

5 spending 3200 a foot. 5 South Ocean Boulevard?

6 But, the norm, the average, is probably in the 6 A. It is with the exception of Mar-a-lago is a

7 twelve to $1400 square foot range for the average house. 7 special entity that took a lot more effort, time and hours

8 Mar-a-lago would not be considered -- especially if you saw 8 because, the others were much easier to formulate numbers

9 the video -- an average house. 9 with.

10 There's tapestry and carved doors and carved 10 Q. Understood. But, the same Moens'
formula, if you

11 floors and gold gilded -- with real gold -- ceilings and 11 will, is used for all of them, correct?

12 things that would be difHcult but, not impossible, to 12 A. It's always the same when I make my cake.

13 recreate. 13 Q. Okay. Drawing your attention to 2011 for 1094

14 If you were to try and recreate it, the way it is 14 South Ocean Boulevard. Do you have see that?

15 today, and get as close as you could, I would imagine the 15 What was the Moens value for that year for this

16 number per foot would be into the seven, eight, 9,000 a 16 property sir?

17 square foot range. 17 A. 9,700,000.

18 Q. As a practical matter, is it even possible to 18 Q. What does this in this chart or -- withdrawn.

19 recreate that today? 19 Was there an additional value you gave for each

20 A. Um not sure I know the answer to that question. 20 year 2011 to 2021?

21 I think you could try and get close. I don't know if you 21 A. There were different values.

22 could do it exactly because, some of the technology, the old 22 Q. When you talk about Moens value with memberships,
23 world technology, labor, to do it, the knowledge of how to 23 what does that mean?

24 do it is kind of a lost art. I don't know that you could. 24 A. I just did the same thing I did with the

25 Q. Drawing your attention to -- 25 Mar-a-lago that we went through earlier in adding that years
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1 membership dues on the side. Not trying to put a flashlight 1 Q. The Moens' value with memberships?

2 on it but, it does create some value in addition to the 2 A. $13,200,000.

3 bricks and mortar and the actual land that the bricks and 3 Q. And for 2021 Mr. Moens, the Moens' value without

4 mortar sit on. 4 memberships?

5 Q. That would mean if these three homes came with 5 A. 13,975,000.

6 memberships to the club, correct? 6 Q. And Moens' value with memberships for that year?

7 A. Yes. 7 A. $14,325,000.

8 Q. What was the value placed for 2011 with 8 Q. And similar to the other chart we looked at

9 memberships? 9 before, what is the SOFC value Mr. Moens?

10 A. 9,800,000. 10 A. Well, the Statement of Financial Condition their

11 Q. In 2012, what was the Moens' value without a 11 numbers weren't too dissimilar.

12 membership? 12 Q. My question is simply, Mr. Moens, what is that

13 A. 9,875,000. 13 number evidencing here? What is it showing on the chart,
14 Q. And what was the Moens value with the membership? 14 just so the Court understands what it is?

15 A. 9,975,000. 15 A. It's a number based on a Statement of Financial

16 Q. For 2013, what was the Moens' value without the 16 Condition.

17 membership? 17 Q. This was the numbers that was on the statement of

18 A. 9,600,000. 18 financial condition, correct?

19 Q. And, the Moens' value with the membership for 19 A. When I saw it, yes.

20 2013? 20 (Whereupon, the following proceedings was

21 A. 9,675,000. 21 stenographically recorded by Lisa Casey.)
22 Q. And for 2014, what was the Moens' value without 22

23 the membership? 23

24 A. 10,900,000. 24

25 Q. And, for that same year, the Moens' value with the 25

L.Moens - Defendants - Di ect/Mr. Robert Page 6144 L. Moens - Direct by Mr. Robert Page 6146

1 membership? 1 Q Trying to get it so the Court understands what the

2 A. $11 million. 2 columns are. It's not a trick question.

3 Q. For 2015 the Moens' value for this property 3 A Okay.

4 without membership? 4 Q Moving to 124 Woodbridge Road. That was another

5 A. 11,375,000. 5 property that you were asked to place a value on.

6 Q. And the Moens' value with the membership? 6 A I did.

7 A. 11,475,000. 7 Q And again, say same questions for here. That was

8 Q. For 2016, the Moens' value? 8 using the same formula and methodology we spoke of earlier as to

9 A. 11,500,000. 9 Mar-A-Lago; correct?

10 Q. And the Moens value with memberships? 10 A Absolutely.

11 A. 11,650,000. 11 Q So, for 2011, what was the Moens value for that piece

12 Q. For 2017, the Moens' value without memberships? 12 of property?

13 A. 11,750,000. 13 A $4,825,000.

14 Q. And the Moens' value with memberships? 14 Q And the Moens value with memberships?

15 A. 11,950,000. 15 A 4,925,000.

16 Q. For 2018, the Moens value without memberships? 16 Q In 2012, the Moens value without memberships?

17 A. 11,850,000. 17 A 5,175,000.

18 Q. And the Moens' value with memberships? 18 Q And the Moens value with memberships?

19 A. 12,100,000. 19 A 5,275,000.

20 Q. For 2019, the Moens' value without memberships? 20 Q 2013, the Moens value?

21 A. Two million -- 12,100,000. Excuse. 21 A 4,950,000?

22 Q. And the value with memberships? 22 Q And that's without memberships. And with memberships?

23 A. 12,350,000. 23 A 5,025,000.

24 Q. And 2020 the Moens' value without memberships? 24 Q And for 2014, the Moens value?

25 A. 12,950,000. 25 A 5,400,000.
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1 Q And the Moens value with memberships? 1 but do you know whose SOFC's these are?

2 A 5,500,000. 2 MR. ROBERT: These are from President Trump's

3 Q And for 2015, the Moens value without memberships? 3 SOFC's, and these were transposed from the appendix to

4 A 5,675,000. 4 Mr. Moens' report.

5 Q And the Moens value with memberships for that year? 5 THE COURT: And who owns these properties?

6 A 5,775,000. 6 MR. ROBERT: These are properties that are owned

7 Q For 2016, the Moens value without memberships? 7 by President Trump, and/or the Trust. Mar-A-Lago is a big
8 A 5,900,000. 8 house, and then there are three other houses.

9 Q And the Moens value with memberships for that year? 9 THE COURT: These are the --

10 A $6,050,000. 10 MR. ROBERT: Those are the three -- We were

11 Q For 2017, Mr. Moens, the value without memberships? 11 actually trying to find -- remember Don, Jr. showed you

12 A 6,100,000. 12 that small house in the corner?

13 Q And the value with memberships? 13 THE COURT: I understand.

14 A $6,300,000. 14 MR. ROBERT: Sorry, you Honor.

15 Q In 2018, Mr. Moens, the value without memberships, you 15 THE WITNESS: I'm terrible with acronyms.

16 placed? 16 MR. ROBERT: As a matter of fact, your Honor

17 A 6,400,000. 17 makes a good point. Let me digress for just one second.

18 Q And the value with memberships? 18 And they didn't buy it 'til 2017, so we don't

19 A 6,650,000. 19 have to go back to 2011. It will be less numbers.

20 Q For 2019, the value you placed on the property, 20 But, if we go back to Defendant's Exhibit 1019 in

21 Mr. Moens? 21 evidence, please, and if we go to page 23.

22 A 6,800,000. 22 He will just see it on the screen, Officer.

23 Q The Moens value with memberships? 23 That's fine.

24 A 7,050,000. 24 (Whereupon, a document was displayed and handed

25 Q 2020, the Moens value, sir? 25 to the witness.)

L. Moens - Direct by Mr. Robert Page 6148 L. Moens - Direct by Mr. Robert Page 6150

1 A 7,100,000. 1 Q Do you see this in front of you, Mr. Moens?

2 Q And the Moens value with memberships? 2 A I do.

3 A $7,350,000. 3 Q And the property that's all the way to the right here,
4 Q And in 2021, sir, the Moens value? 4 which property is that?

5 A $7,950,000. 5 A That's the 1125 South Ocean Boulevard.

6 Q And the Moens value with memberships? 6 MR. ROBERT: So, your Honor, these are all the

7 A $8,300,000. 7 adjoining houses on the side. I apologize for the

8 Q And was there an additional property you were asked to 8 confusion.

9 place a value on, sir? 9 THE COURT: That's okay. I noticed one of the

10 A Yes. 10 charts said that there was a listing price for one of the

11 Q And was that 1125 South Ocean Boulevard? 11 properties. I think just one square.

12 THE COURT: Before you leave, who or what SOFC's 12 MR. ROBERT: On which chart, your Honor? I'm

13 were these from? The owners? I don't understand. 13 sorry.

14 MR. ROBERT: President's Trump's Statement of 14 THE COURT: Well, it's the top left box of one of

15 Financial Conditional. 15 the reports.

16 MR. WALLACE: I think it's for the witness, the 16 THE WITNESS: It had been listed for sale.

17 question. 17 TIE COURT: And do you know why it was listed for

18 MR. ROBERT: I thought you were asking me. 18 sale?

19 THE COURT: I'm asking whoever knows. 19 THE WITNESS: I believe it was owned by President

20 MR. ROBERT: Oh. Okay. 20 Trump's sister, and he ended up buying it from her before

21 THE WITNESS: I got confused, too. 21 someone got it on the open market.

22 THE COURT: You got confused, too. All right. 22 THE COURT: All right. Thanks.

23 We are both confused. So, let's try to clear the 23 THE WITNESS: It's confusing.

24 confusion. 24 Q And Mr. Moens, what was the address, again, of this

25 Mr. Robert, I gather you did not create these, 25 last property here?
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1 A 1125 South Ocean Boulevard. 1 proceedings.)
2 MR. ROBERT: Okay. You can take that down and 2 MR. ROBERT: Thank you, your Honor.

3 put back up DD6-4. 3 THE COURT: Okay.

4 (Whereupon, a document was displayed and handed 4 Q Mr. Moens, you spoke a little while ago about the

5 to the witness.) 5 collection of parcels that you put together that were south of

6 Q And this is, in fact, the property that we were just 6 where Mar-A-Lago is. Do you remember that?

7 speaking of, and I just showed you in the photographs in 7 A I remember speaking about that with you.

8 Defendants Exhibit 1019-23; correct? 8 Q And that was south of the estate sections; correct?

9 A That would be correct. 9 A Its two blocks south of Mar-A-Lago.

10 Q Okay. And the same methods for value you used for 10 Q And was that a piece -- how many years did it take you

11 this property as you did for all the others; correct? 11 to put those pieces together?

12 A Yes. 12 A It took little over nine years.

13 Q Okay. And for 2017 -- 13 Q And what, again, was the price for just the land?

14 MR. ROBERT: Your Honor was ahead of me. Listed 14 A In excess of $600 million.

15 for sale. Thank you, you Honor. 15 Q Okay.

16 Q And you explained what that meant. What was the Moens 16 MR. ROBERT: Um going to put, on the board, a

17 value that you put on that property, sir? 17 demonstrative. What is the number of it? DD7?

18 A In 2017? 18 (Whereupon, a document was displayed and handed

19 Q Yes, sir? 19 to the witness.)
20 A 19,250,000. 20 Q Do you see this, Mr. Moens?

21 Q And that was without membership; correct? 21 A I do.

22 A Um sorry. 22 Q What do you recognize this to be?

23 Q That was without a membership correct? 23 A Bunch of land. Bunch of houses.

24 A That was without a membership. 24 Q Okay. Fair point. Does this map demonstrate the

25 Q And what was the value with membership for 2017, sir? 25 parcel that you were just speaking of here, of those parcels you

L. Moens - Direct by Mr. Robert Page 6152 L. Moens - Direct by Mr. Robert Page 6154

1 A Slightly higher, at 19,450,000. 1 put together for that person, south of Mar-A-Lago?

2 Q And in 2018, what was the Moens value of 1125 South 2 A Yes.

3 Ocean Boulevard? 3 Q Is that whats reflected in just the red, or the whole

4 A 24,500,000. 4 thing in the picture?

5 Q And the Moens value with membership? 5 A Well, its not the whole thing in the picture. Its

6 A 24,750,000. 6 most of the picture.

7 Q And in 2019, the Moens value without membership? 7 Q Okay. And is that a parcel that goes from

8 A $29,300,000. 8 Intracoastal to ocean?

9 Q And the Moens value with membership, for 2019? 9 A In the assemblage, there were properties that were

10 A 20 -- 29,550,000. 10 direct ocean. There were properties that were direct lakefront.

11 Q And in 2020, Mr. Moens, what was your value for the 11 There was one property, not pictured here to the south -- I

12 property, without memberships? 12 don't know if you can move the picture. Its further down,
13 A $35 million. 13 toward the bottom, that had -- there you go.

14 Q And the value with memberships? 14 So, if you look at the word boulevard, or the

15 A 35,250,000. 15 abbreviation of the word boulevard, below that there's an estate

16 Q And in 2021, Mr. Moens, the value that you placed on 16 with a tile roofed, and across from that there's a vacant parcel

17 that property? 17 on the Intracoastal. That house is still there, on that, and

18 A 42,500,000. 18 that vacant parcel looks like the picture. That was owned by
19 Q And the value with memberships for that year? 19 one person, so it was two actual sales in one. So, it was one

20 A 42,850,000. 20 family, two sales. So, that was the only one that you could say
21 I was low. I got an offer. Much higher. 21 could have been called ocean to lake, but it was two separate

22 MR. ROBERT: Your Honor, if I can have a moment 22 parcel numbers. So, it was really two separate properties, but

23 to speak with my colleagues, please? 23 they were contiguous. If rm answering that accurately.

24 THE COURT: Sme. 24 Q In the estate section of Palm Beach, where Mar-A-Lago

25 (Whereupon, there was a pause in the 25 is located, how many properties are there that go from -- you
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1 call it lake? 1 First, I believe that at your deposition you testified

2 A Well, the Intracoastal waterway is also known, 2 that someone who lacked your specific expertise would not be

3 synonymously, as the lake. 3 able to reproduce your evaluation of these properties. Is that

4 Q So in the estate section of Palm Beach, how many 4 fair?

5 properties are there that go from lake to ocean? 5 A I think it's fair. I don't think the numbers would

6 A Two. 6 ever be the same.

7 Q And what are those two properties? 7 Q And you doubted that anyone else had the experience

8 A Mar-A-Lago, and one that's owned by a gentlemen by the 8 that you have in the industry to be able to come up with these

9 name of William Koch. 9 valuations; is that fair?

10 Q And how big is Mr. Koch's property, if you know? 10 A They didn't sell as much real estate as I have.

11 A It's probably for plus, or minus acres. 11 Q Okay. And I believe you said that in order to

12 Q So the only two properties in the estate section of 12 understand your valuation methodology, someone would actually
13 Palm Beach that go from lake to ocean are Mr. Koch's 14 acres 13 have to go inside your head; is that correct?

14 and Mar-A-Lago's 17-plus acres. Is that fair? 14 A It would help them to get to the number, Um sure.

15 A That would be correct. 15 Q But it would be diflicult for anyone else to recreate

16 Q Finally, Mr. Moens, throughout the course of this 16 the analysis that you performed. It's sui generis.

17 case, at your deposition, you had -- you were quoted as having 17 A They can do the same technological things that I did,
18 said you were a dreamer. Do you remember that? 18 or take the same steps. It's just rare, if you have three MAI

19 A You may say Um a dreamer, but Um not the only one. 19 appraisers, let's say, and you hire them to analyze the value of

20 No, you have -- it's true. I mean, you have the likes 20 a certain property, with the same address, usually you are going
21 of great Americans like Thomas Jefferson, or John Fitzgerald 21 to get three different numbers. Even though they have the same

22 Kennedy, or Martin Luther King, or any of these people. Donald 22 qualifications and they have the same data, they formulate some

23 J. Trump. He is a dreamer, for sure. If you have a dreamer, 23 of their own opinions which don't always correlate to the same

24 and a great American, I don't think that's a bad thing. You can 24 end number.

25 call me a dreamer, any time. 25 Q But you are not running a process that's re-creatable.

L. Moens - Cross by Mr. Wallace Page 6156 L. Moens - Cross by Mr. Wallace Page 6158

1 MR. ROBERT: I have no further questions for this 1 You are not doing a discounted cash flow analysis, or some other

2 witness. Thank you. 2 kind of equation, to come up with these numbers. Is that fair?

3 MR. WALLACE: Just want to note, on the record, 3 A That's fair.

4 an objection on the last demonstrative. That was actually 4 Q Okay. And I think we may be -- Mr. Robert, to coin a

5 one of the requests. That was not disclosed last night. I 5 phrase, talked about the Moens formula. You didn't use,
6 understand the defendants just posted that at the lunch 6 actually, any specific equations in coming up with these

7 period. I will ask that the defendants honor our 7 numbers; is that fair?

8 commitment to exchange demonstratives the night before they 8 A That's fair.

9 come into testimony, before they come about with a witness. 9 Q Mr. Moens, you talked about some of the facts that you

10 MR. KISE: That may have been inadvertent. 10 looked at in the course of preparing your opinion. Some of the

11 That's what I was trying to discover. That's what took us 11 data might be from the Appraiser's Office. It could come from

12 all the time -- we have honored the commitment, and I 12 other sources. I think you mentioned your own collection of

13 apologize, your Honor. That was the confusion at the 13 data that you have gathered over the years. Is that a fair

14 momentary pause. But, I do apologize for that. 14 summary of some of the areas that you looked at?

15 THE COURT: Okay. Cross examination? 15 A Yes.

16 MR. WALLACE: I have a couple of things, your 16 Q Okay. And do you agree that easements and deed

17 Honor, so just give me a moment. 17 restrictions are relevant to a property's value? Is that

18 (Whereupon, there was a pause in the 18 correct?

19 proceedings.) 19 A In most cases, yes.

20 CROSS EXAMINATION 20 Q And in your process, you would consider any easements

21 BY MR. WALLACE: 21 on a piece of property to come up with a valuation; is that

22 Q Good afternoon, Mr. Moens. My name is Kevin Wallace. 22 correct?

23 Um an attorney with the Attorney General's oflice. I would 23 A I always do.

24 like to go over a few more things that you talked about at your 24 Q And you would consider any deed restrictions on a

25 deposition. 25 piece of property in coming up with a valuation; is that
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1 correct? 1 A '95 or -6, Um guessing.

2 A I would. 2 MR. WALLACE: If we could put, just, back up on

3 Q And easements that negatively impact a property would 3 the screen for a moment, DD6.

4 take away from its value; is that correct? 4 (Whereupon, a document was displayed.)
5 A If they are negative, they will take away. If they 5 Q You talked a little bit with the judge and with

6 are positive, they would add to. 6 Mr. Robert about the SOFC values. Did you actually review

7 MR. WALLACE: If we could put back up on the 7 Mr. Trump's Statements of Financial Condition in preparing this

8 screen Defendant's Exhibit 360. 8 report?

9 (Whereupon, a document was displayed and handed 9 A I saw the statements of ñnancial condition after I

10 to the witness.) 10 prepared my valuations.

11 Q This is the deed of conservation and preservation 11 Q So you saw, for each year, the actual document that

12 easement from Donald J. Trump to the National Trust for Historic 12 contains this Statement of Financial Condition; is that correct?

13 Preservation of the United States. 13 A It's -- you are talking about the numbers on the left?

14 Mr. Moens, did you review this document in preparing 14 Q Um talking about the actually document. Are you

15 your opinion? 15 familiar with it?

16 A I did. 16 A If you show it to me, P11confirm that.

17 MR. WALLACE: If we could turn to page nine of 17 (Whereupon, there was a pause in the

18 this document. 18 proceedings.)
19 Q If we look at the second sentence, under Grantor's 19 MR. WALLACE: Why don't we pull up Plaintiffs

2o Covenants, item two is covenants to maintain. Item 2.1 says, In 20 Exhibit 730.

21 general -- and there's a small A. Pm going focus on the second 21 (Whereupon, a document was displayed and handed

22 sentence here, which states, "Grantor's obligation to maintain 22 to the witness.)
23 shall require replacement, rebuilding, repair, and 23 MR. WALLACE: I don't know if he needs to flip
24 reconstruction by grantor, whenever reasonably necessary to 24 through it.

25 preserve the critical features in substantially the form and 25 Q Do you recognize the cover, up on the screen?

L. Moens - Cross by Mr. Wallace Page 6160 L. Moens - Cross by Mr. Wallace Page 6162

1 condition, with substantially similar materials, and as 1 A I actually don't recognize the cover on the screen.

2 appropriate, with substantially similar plantings, vegetation, 2 Q So, do you know how the values contained in your chart

3 and natural screening, to that existing on the date -- on the 3 made it into your report?

4 effective date of this easement." 4 (Whereupon, a document was handed to the

5 Mr. Moens, did you undertake any analysis to determine 5 witness.)
6 the cost of maintaining the critical features of Mar-A-Lago, 6 A Well, they were provided to my office.

7 consistent with this deed of conservation easement? 7 Q Okay. And who, in you office, put them into the

8 A Yes. I mean, I know it's very expensive to maintain 8 chart?

9 it. It would be smart to make it a private club and charge the 9 A Christine Curry, my office manager.

10 members, and use that money to maintain it. Um glad it's a 10 Q Okay. So, you didn't look at the, P11represent to

11 club being maintained properly. 11 you, a bunch of pages talking about how the property was valued.

12 Q And you talked about some of the other facts that are 12 You didn't look at this in preparing you report?

13 in the Appraiser's Office. Mar-A-Lago is currently being taxed 13 A I didn't think it was relevant.

14 as a club; correct? 14 Q And you did not review any supporting spreadsheets

15 A To my knowledge, the Tax Appraiser is taxing it as a 15 that showed the calculations that went into Mr. Trump's

16 club. 16 Statement of Financial Condition; is that fair?

17 Q And it's currently operating as a club? 17 A That's fair.

18 A Well, I understand it's being operated as a club, and 18 Q I believe you were shown the supporting data

19 as a personal residence for the President. 19 spreadsheet at your deposition, though. Does that sound

20 Q Are you a member of the club? 20 familiar to you?

21 A I am. 21 A It does. They were very thorough in providing just

22 Q You are still able to use the club, consistent with 22 about everything for me.

23 your standard membership that you have, and had, since you -- 23 MR. WALLACE: Why don't we pull up, on the

24 A I don't go too often. I don't like clubs. 24 screen, a copy of Plaintiffs Exhibit 719.

25 Q When did you join? 25 (Whereupon, a document was displayed.)

Min-U-Script® Cheryl-Lee Lorient (34) Pages 6159 - 6162



PEOPLE OF THE STATE OF NEW YORK v. FREDRICK CEN, JOHN SHUBIN & LAWRENCE MOENS
DONALD J.TRUMP December 5, 2023

L. Moens - Cross by Mr. Wallace Page 6163 L. Moens - Cross by Mr. Wallace Page 6165

1 Q This is the spreadsheet, that F11just represent to 1 that if he said he spoke to you, you agreed that it probably
2 you -- it's already in evidence. 2 happened. Does that sound fair?

3 MR. WALLACE: We don't need a hard copy. 3 A That is fair.

4 Q This is already in evidence. This is the supporting 4 Q Okay. And the next property, for 124 Woodbridge, Palm

5 data spreadsheet that feeds into the Statement of Financial 5 Beach, states the value from the PBC Appraiser at $2,323,412.

6 Condition for Mr. Trump. This is the report for 2014. I 6 He then writes "Again, this is the low end of the range. Moens

7 believe you were shown this at one of you depositions. 7 values it at about $2,750,000. Since the house itself is

8 MR. WALLACE: If we could go to the row for 846, 8 mediocre, the land is where the value lies. I tend to think

9 please? 9 Moens is accurate in his estimation."

10 Q If you look at row 846 it says, Two homes in Palm 10 First, let me ask, is it in fact the case that the

11 Beach, and there's prices listed underneath, 1094 S. Ocean 11 house itself at 124 Woodbridge is mediocre, and that the land is

12 Boulevard, and 124 Woodbridge Drive. Those are two of the 12 where the value lies?

13 properties you valued; correct? 13 A At that time. Since then, I believe there's been

14 A That is correct. 14 renovations to make it less mediocre.

15 Q If you look at the notation above those two properties 15 MR. WALLACE: If we could put this email up, side

16 it says, "Per conversation with Paul Rampell, 9/25/08, and email 16 by side with Defendant's Demonstrative Exhibit 6, page 2.

17 8/14/2013." 17 (Whereupon, a document was displayed.)
18 Can I ask, do you know who Paul Rampell is? 18 Q So, this is the valuation of South Ocean Boulevard.

19 A Very well. Paul has been an acquaintance, I would 19 fil just direct you attention to the 2013 valuation. The

20 like to call him a friend, for probably 40-plus years. 20 email states that you informed Mr. Rampell that the value was

21 Q How do you know Mr. Rampell? 21 $7,500,000, but your valuation in the chart is $9,600,000. Is

22 MR. WALLACE: Let me withdraw the question. 22 that correct?

23 Q What does Mr. Rampell do, for his profession? 23 A That's what it says.

24 A I think he is still a liar. I mean, lawyer. 24 Q Okay. And if we flip to the next page of the

25 THE WITNESS: Sorry, guys. I had to fit it in 25 demonstrative DDX-3, for 124 Woodbridge Road, the email values
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1 there. 1 the property in 2013. It says that you advised a value of

2 Q And does he work in the same field that you do, 2 $2,750,000, and that matches the reported value in the SOFC, but

3 generally? 3 you value now is $4,950,000. Do you see that?

4 A Pretty much so, yes. 4 A I do, but that's easily explained.

5 THE WITNESS: Sorry. I apologize. It was really 5 Q That's okay. My question is actually, did you have a

6 low. 6 more detailed understanding of the Palm Beach market as it stood

7 MR. WALLACE: If we could pull up Plaintiffs 7 in 2013, at the time of the email, August 14, 2013, or August --

8 Exhibit 2310. 8 August 2013 or today, a decade later?

9 (Whereupon, a document was displayed and handed 9 A The email left two important things out.

10 to the witness.) 10 Q That's not the question. My question is simply, was

11 Q This is an email from Paul Rampell to JefT McConney at 11 your knowledge of the market, as it existed in 2013, better in

12 the Trump Organization with the re: line, Houses. This is the 12 August 2013, or ten years later, in 2023?

13 email that's referencing the supporting data. If I can direct 13 A I would say it's the same.

14 your attention to point one, at the top, it says, 1094 South 14 Q So there's been no loss of knowledge over the ten

15 Ocean Boulevard, Palm Beach, and the text under it reads, "The 15 years?

16 Palm Beach County Appraiser valued this residence at $7,140,343 16 A I hope not. I think I still got my marbles.

17 as of January 1, 2012. I suggest that this is the low end of 17 (Continued on the next page.)
18 the range of its current value. In speaking with Lawrence 18

19 Moens, the most successful broker in Palm Beach, he would value 19

20 it at $7,000,500 [sic]. I suspect that this -- that this may 20

21 still be low. My guess is, on the high end, is 8 or even 21

22 9 million, given its proximity to the Mar-A-Lago club, the Trump 22

23 pedigree, and the club privileges the owner would enjoy." 23

24 I believe at you deposition you said you had no 24

25 recollection of having such a conversation with Mr. Rampell, but 25
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1 Q. Did anyone ever ask you -- let me go back to one 1 MR. WALLACE: Yes. We just want to show

2 other point. I believe you said that Mar-a-lago, unlike 2 that they received this information.

3 some of these other properties, was a special entity that 3 MR. ROBERT: So then the answers that the

4 took much more time and effort to value. 4 witness -- fair enough. I will deal with it on

5 Is that a fair summary about what you said about 5 redirect.

6 Mar-a-lago? 6 THE COURT: So, it is to a defendant.

7 Um happy to restate the question, Mr. Moens. I 7 MR. KISE: The notice also extends to then

8 believe you said that Mar-a-lago was a special entity, more 8 Mr. Rampell's communication and his estimate as well.

9 so than the other properties, and it took much more time and 9 I mean, we're all -- I just want to make sure we're

10 effort to value that property; is that fair? 10 clear if we're talking about notices, it's notice of

11 A. With the elements of carved stone and hand laid 11 all numbers in there, not just the notice of what

12 pieces and all of the things that I had mentioned earlier, 12 Mr. Moens, allegedly, provided.

13 it took a little bit more effort. 13 MR. WALLACE: The entire content of the

14 Q. Okay. And, at no time, from 2011 until 2021, did 14 e-mail has been -- the Trump Organization has

15 anyone, from the Trump Organization, ask you to help them in 15 notification of everything that's in the e-mail.

16 valuing Mar-a-lago for the purposes of Mr. Trump's Statement 16 MR. KISE: I want to be sure. That's not

17 of Financial Condition; is that correct? 17 always the case with the Government. Okay. That's

18 A. Wait. Could you repeat the question. 18 fine.

19 Q. Swe. 19 THE COURT: Okay. So notice of the entire

20 MR. WALLACE: Could we get a read back 20 e-mail chain.

21 please? 21 THE WITNESS: Who's Jeff McConney.

22 THE COURT: Read it back, please. 22 MR. WALLACE: We can take these down.

23 (The testimony as requested was read by the 23 Q. Mr. Moens, just one more topic. If we could put

24 reporter.) 24 back up Plaintiffs Exhibit 719 and go to row 207.

25 A. That would be correct. 25 I think you said in you evaluation that you were
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1 Q. Mr. Moens, if we go back -- 1 adding back in the value of the memberships at Mar-a-lago

2 MR. WALLACE: Your Honor, I need to move 2 because, that's something that the future owner -- a future

3 Plaintiffs 2310 in Evidence. 3 owner could monetize, that, they could sell the memberships

4 MR. ROBERT: It's an e-mail that's not to or 4 and get the benefit of that. Is that a fair summary of how

5 from witness. It is from Paul Rampell to Jeff 5 you added back in that value.

6 McConney. 6 A. Yes.

7 MR. WALLACE: It's to Jeff McConney. It's 7 THE COURT: Five minute warning.

8 authenticated because it's from the defendants. It's 8 MR. WALLACE: Yes.

9 notice to them. 9 Q. If we take a look at row 240, here, you will see

10 MR. ROBERT: Um sorry. But it can't be 10 the Trump Organization -- and this is their valuation of

11 admitted for the truth of the matter asserted. This is 11 Mar-a-lago -- has a line that says, "less member deposits"

12 a conversation from Paul Rampell saying something to 12 where they deduct a little over $37 million from the overall

13 Jeff McConney. That's clearly hearsay. 13 value of the property because, for it to be sold to a

14 MR. WALLACE: I can clear it up for everyone 14 private individual, the members would have to get their

15 if you want to ask me to ask it. 15 money back.

16 MR. ROBERT: Just a moment. 16 That's not consistent with you evaluation

17 MR. WALLACE: YoH Honor, it's notice to the 17 technique, is that fair?

18 Trump Organization that they had this report from 18 A. In that, some get paid back and some are

19 Mr. Rampell. Whether or not it's for the truth of the 19 nonrefundable is what I understand.

20 matter asserted, it should certainly come in. 20 Q. But their deducting the value of memberships,
21 MR. ROBERT: Notice of what to who? This is 21 whereas you added it back in.

22 an e-mail from Paul Rampell to Jeff McConney making 22 A. I don't know what their methodology is in those

23 certain -- you want to make it that there is a e-mail 23 numbers.

24 from Rampell to McConney but, not for the truth of the 24 MR. WALLACE: Nothing further, yoH Honor.

25 matter asserted. 25 THE COURT: Any redirect?
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1 MR. ROBERT: Can I do it from here, your 1 MR. KISE: Okay. Thank you.

2 Honor. 2 MR. ROBERT: Your Honor, can we have a front

3 THE COURT: Sme. 3 bar with the Government for a second.

4 REDIRECT EXAMINATION 4 THE COURT: Sure.

5 BY MR. ROBERT: 5 (Discussion held at the bench, off the

6 Q. A few minutes ago, you were asked a question, by 6 record.)
7 Mr. Wallace, about the difference in numbers from the 7 (The discussion off the record concluded, and

8 e-mail, Plaintiffs Exhibit 2310 and your chart. And your 8 the following occurred in open court:)
9 answer was, its easily explained. But, Mr. Wallace 9 (The trial was adjourned to December 7, 2023,

10 wouldn't let you explain it. 10 at 10:00 p.m.)
11 Whats you explanation Mr. Moens? 11

12 A. Well, first, can someone tell me who Jeff somebody 12

13 is? 13

14 No, I don't know who he sent it to. But, Paul is 14

15 a credible guy. And I think that we had the discussion, 15

16 though, when the Attorney General's Office clearly asked me 16

17 if I had a conversation that I could recall, ten years 17

18 earlier, with Paul Rampell, I couldn't recall it. I still, 18

19 to this day, can't recall it. 19

20 But I will say that it, probably, happened 20

21 because, I find Paul to be an honest credible person. Even 21

22 though he's a lawyer -- sorry. Second one. 22

23 Paul would have given him whatever he did in the 23

24 e-mail but, it didn't include my range. I only give two 24

25 numbers. I don't give one. 25

L.Moens - Defendants - Redirect/Mr.Robert Page 6172

1 If he took my loan number at two seven fifty to

2 five million or on the other property five million to seven

3 fifty and didn't put the higher number in -- I always give a

4 range. So he didn't give a range when he sent that e-mail

5 to whoever Jeff is.

6 MR. ROBERT: Thank you. I have no further

7 questions your Honor.

8 THE COURT: Any recross?

9 MR. WALLACE: No.

10 THE COURT: If there are no further

11 questions, the witness is excused. Thank you.

12 THE WITNESS: Thank you, Judge.

13 (Witness excused.)
14 THE COURT: Ten o'clock on Thursday.

15 Anything before then or --

16 MR. KISE: The only question I have as

17 regarding the accounting of rebuttal witness, do they
18 know which one its going to be because, thats a huge

19 difference whether it is Mr. Lewis or --

20 MR. WALLACE: We only have one accounting
21 expert, your Honor. Thats professor Lewis. I thought

22 that was clear.

23 MR. KISE: I won't take a shot at him. It

24 is Professor Lewis.

25 MR. WALLACE: It is Professor Lewis.
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People of The State of New York v. Professor Ali Bartov
Donald J. Trump, Et. Al. December 8, 2023

Page 6358 Proceedings Page 6360

1 SUPREME COURT OF TE STATE OF NEW YORK
COUNTY OF W YOH - CIVIL TERM - PART 37 1 THE COURT: Okay. Let's get yesterday's

2 ---------------------------------------------x
PEOPLE OF THE STATE OF NEW YORK, BY LETITIA 2 witness.

3 JA TTOREY GENERAL OF TH STATE OF
3 MR. KISE: We don't have to address it now.

Plaineier, Ina.x No. 4 We have a few housekeeping items.
5 -againse- 4s2s64/2022

5 TIE COURT: Good. Let's do that.
6

DTRUu $AEA T saw 6 MR. KISE: Ms. Hernandez, I think has some
7

McCONNEY;T TRUMP R N ION, 7 CXhibits that we discussed the other day that have been
8 INC.; TRUMP ORGANIZATION LLC; DJT HOLDINGS a a ed toNANAGING NEMBER; TRUMP ENDEAVOR 12, LLC;
9 401 NoRTH WABASH vEuTURE, LLC; TRUMP O" 9 MS HERNANDEZ: Hi Honor We're oinPOST OFFICE, LLC; 40 WALL STREET, LLC; and . ,your .

10 seven SPRINGS, LLC, 10 to move in a few documents that plaintiff has no
11 Defendants. 11 objection to being admitted into the record.
12 TRIAL 60 Centre Street 12 So, we would like to move in D-1068, D-1069,New York, New York
13 Deceeder 8, 2023 13 D-1070, D-1071 and D-1072 into Evidence.B E F O R E:
14 14 THE COURT: Plaintiff, agreed?

HONORABLE ARTHUR F. ENGORON,
15 . 15 MR. SOLOMON: Agreed, you Honor. No

Supreme Court Justs.ce
16 16 objection.

A P P E A R A N C E S:
17 OFFICE OF THE ATTORNEY GENERAL 17 THE COURT: Okay. Success. They are in

OF THE STATE OF NEW YORK - LETITIA JAMES
18 Attorneys For the Plaintiff 18 eVidence.

28 Liberty Street
19 New York, New York 10005 19 What's next?

BY: KEVIN WALLACE, ESQ.
20 CO K. FAHERTY, ESQ. 20 MR. KISE: So, briefly, you Honor, I want

mDREW mER ESQ. .
21 ERIC =,'ESQ. 21 to revisit the subject yesterday about the scope of

22 LA OV
Ó."8 '

22 Mr. Bartov's testimony with respect to -- particularly,

23 ÎLEX F MEL I SQ_ 23 with respect to "misstatement," that issue.

24 24 I know that the government cited some cases.

25 (wher.-pon, agg.-- -eina.a on en. £ono-ing pm 25 I have a case to cite for your Honor on that
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1
2 Cont'd Appearances ..... 1 Proposition and also want to reference, particularly,

2 the notice issue that they raised.
CONTH TAL PLE 3 The issue that he's seekin to tes about5 Attorneys For the Defendant
101 North Monroe Street, Suite 750 4 and has testiñed, in some extent, about is whether the6 Tallahassee, Florida
M: CHRISTOPHER KISE, ESQ- 5 SOFCs were, materially, misstated based on GAAP and

7 JESUS SUAREE, ESQ.
6 governing accounting standards.

7 So in his May 26th report at paragraphs 25 to

eys fe dants a 32 and paragraphs 36 to 43, he addresses this subject

on le w York 11556 9 matter. He addresses it in a lot of other places but,
11 M: CLIFMRD ROERT, ESQ. 10 Um trying to pinpoint it for the Court.
12 11 In June 30th report, as I mentioned

13 12 yesterday, he directly speaks to -- or speaks directly
14 HABBA NADAIO & ASSOCIATES, LLP 13 to allegations of material misstatements, purported

15 S i a 9 u to 240 14 GAAP violations and talks about how they're based on

16 ÅB
**Y 0"²1 15 invalid premises and fraud analysis -- again, noticed

17 16 to the government that he was going to address this

18
17 subject matter.

CHERYL-LEE MRIENT 18 In his afñdavit that was submitted in the
19 SH EEKA HARRIS

SHIOR COURT REPORTERS 19 summary judgment papers, he has sections on the SOFCs
² °

20 not being materially misstated from an accounting
21

21 standpoint.
22 22 THE COURT: Let me stop one second. Would
23 23 an aBidavit in opposition to the AG's summary judgment
24 24 motion be sufHcient as opposed to ofHcial expert

25 25 disclosure? Let me just see the plaintiffs view of
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1 that. 1 He's offering an opinion. He's not making
2 MR. WALLACE: No, that would be, 2 the ultimate determination. That's what you would do.

3 potentially, a new opinion. But, it was not disclosed 3 But, he's providing input that would go to the ultimate

4 during the period in which the Court ordered the 4 determination as to the counts that remain at issue

5 parties to provide their expert disclosme. 5 here. These determinations must include the governing
6 THE COURT: So, I don't think being in the 6 accounting standards.

7 afñdavit, on a summary judgment motion would -- I 7 I don't think it's a secret. No, we don't

8 don't know. 8 believe that you summary judgment ruling, in this

9 MR. KISE: Respectfully, you Honor, it is 9 regard, actually, took into account the full GAAP

10 because with summary judgment, we are responding to 10 Standards and the Governing Accounting Standards. Be

11 their summary judgment just like they submitted things 11 that as it may, we are where we are.

12 in response to or summary judgment. 12 But, the defense cannot be precluded from

13 So the experts -- I can't predict, with 13 introducing expert testimony regarding the appropriate

14 certainty, exactly, what it is that the Government is 14 standards and expert opinion as to whether, based on

15 going to say in their summary judgment. 15 those standards, there is evidence of a material

16 MR. WALLACE: We presented no experts in our 16 misstatement.

17 summary judgment motion. 17 The Attorney General's complaint is replete

18 MR. KISE: And, if I could finish. 18 with claims that the SOFC's violated GAAP. You heard

19 THE COURT: Right. 19 the witness say that yesterday.

20 MR. KISE: But I know I do that to them all 20 But, as Professor Bartov testified, no GAAP

21 the time. So, Um only kidding, Mr. Wallace. 21 violations were identified. The Attorney General's

22 So, in afñdavit paragraphs 27 and 28, I will 22 response to that is, simply, "Oh well, the complaint

23 point out that Professor Bartov referenced his report. 23 was a long time ago."

24 There is nothing really new in his affidavit, 24 That is, respectfully, an untenable and

25 with respect to these issues, that wasn't in his 25 absHd position. The governing standard is the
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1 report. Um just pointing out that this is another 1 governing, whether it was in the complaint a long time

2 source of notice -- a word that we hear a lot about. 2 ago or whether we talk about it here, GAAP is the

3 An expert testimony that helps clarify an 3 standard. It's not different because that referenced

4 issue calling for professional or technical knowledge, 4 it last year.

5 possessed by the expert, is properly admitted. 5 So Professor Bartov is entitled to opine on

6 That's the DeLong, D-E-L-O-N-G, case, Comt 6 the preparation and presentation of the SOFCs, their

7 of Appeals 60 NY2d 296. 7 compliance with GAAP and whether under governing
8 As the Court knows, Professor Bartov was 8 accounting standards there was any material

9 qualified as an expert in accounting, credit analysis, 9 misstatement under those standards, based on that

10 valuation and financial reporting misconduct; clearly 10 review.

11 entitled to provide an opinion about whether the 11 And P11cite the Comt to the Hudson

12 documents he reviewed support his opinion as to the 12 Insurance case. It is found at 31 misc -- M-I-S C --

13 SOFC's compliance with GAAP or any violations of GAAP. 13 3d 1203(A) where, in that case, the defense called an

14 This opinion includes whether he determined 14 accounting expert to testify regarding his review of

15 there was any evidence of a material misstatement in 15 the documentary and other evidence and offer an opinion

16 the SOFCs. That's, verbatim, allegations of material 16 as to whether or not there was any indicia of fraud.

17 misstatements from his June 30th report. 17 The plaintiffs argue, similarly to here, that

18 It also includes his opinion, disclosed, that 18 the issue of whether evidence of fraud exists was not

19 not all accounting errors or departures from GAAP have 19 properly within the expert's purview but, is instead an

20 a significant impact on financial statement users. 20 issue to be decided by, in that case, the jmy -- a

21 His views on what the documents provide, 21 much higher standard, as you know, for admission of

22 respectfully, Judge, is no different than what you did 22 expert testimony when there's a jury present.

23 on summary judgment. You looked at the SOFCs. You 23 This is a bench trial. So the opportunity
24 looked at documents and made determinations about those 24 for confusion and misleading is limited, if it, at all,
25 documents based on the evidence. 25 exists.
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1 The Court in that case held that the expert 1 matters that were disclosed in his report.

2 may opine, as he hads, regarding his opinion on the 2 THE COURT: Mr. Kise, I admire you

3 defendants activities. 3 thoroughness. Um open to or I will revisit --

4 He may testify as to how the defendants 4 especially because the witness is still available.

5 activities compared to accepted accounting practices; 5 Sometimes less is more. But thats not you style. I

6 and in doing so, the expert may thus provide a standard 6 understand.

7 against which the fact finder may judge the defendants 7 What I would like to do is ask you, as simply
8 activities. 8 as possible, what you want the witness to say. He's

9 Further, the expert may state his opinion 9 not here, obviously, so I don't think there's any
10 upon whether fraud occurred. He may not broach the 10 prejudice. However, thats what I would like to know.

11 next step and state that fraud occurred as a matter of 11 But, if the Attorney General would rather

12 law. It is up to the Court to make that determination. 12 weigh in first, go ahead.

13 I would say that, that case is about as close 13 MR. WALLACE: Um eager to hear what this

14 to on point as you're going to find in this context. 14 testimony would entail. So, I will wait until Mr. Kise

15 The Attorney General cases, that they cited 15 answers the question before I weigh in.

16 yesterday -- as I mentioned yesterday but, Fl1 be more 16 THE COURT: Are we talking about ten

17 specific today -- are wholly inapposite. 17 questions and answers, three questions and answers

18 The SEC case involved testimony as to a 18 thirty?

19 specific state of mind of the defendant. The Kincey, 19 MR. KISE: Two things on that. Number one,
20 K-I-N C E-Y, case involved testimony as to whether the 20 to the extent the testimony from yesterday isn't

21 defendant, quote, intended to seriously injure or kill 21 stricken, if you lift that ruling -- you revisit that

22 the victim. I don't think that there's anything, at 22 ruling and don't strike that testimony, number one,
23 all, that we could borrow from that analysis in this 23 that solves a lot of issues because, then, the

24 case. 24 testimony is already in the record. We don't have to

25 Most particularly, Professor Bartov is not 25 revisit those questions.
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1 offering an opinion on, as I said yesterday, on the 1 THE COURT: Um not going to do that. But,
2 intent or state of mind of anyone -- the defendants or 2 Um giving you the chance to say what you want him to

3 anyone else. 3 be able to say.

4 His testimony is directly related to disputed 4 MR. KISE: Okay. What we want him to be

5 issues at trial. He's testifying as to whether he 5 able to say is ostensibly what he said yesterday; that,
6 found evidence of material misstatements in the SOFCs 6 based on my review of the SOFCs, the relevant

7 and other documentation based on his understanding of 7 supporting documentation, the relevant testimony, that,
8 GAAP and other governing accounting standards. 8 that I saw in indicia of material misstatement or

9 The question of misstatement, with respect to 9 fraud. And thats the short of it.

10 these counts -- and frankly, we think the whole case, 10 And I would think that, that can be

11 must be considered in the context of GAAP and the 11 accomplished -- I mean, Um not going to speak for my
12 governing accounting standards. 12 colleague, Mr. Suarez. But, I would think that thats

13 And, the defense cannot be precluded from 13 a half a dozen questions or so. I mean, its not a

14 introducing expert opinions as to the compliance with 14 complicated proposition. But, the point is, he's done

15 those standards and or whether, in the opinion of the 15 a review, he's looked at the --

16 expert, there was any indicia of material misstatement 16 THE COURT: Okay. To me, thats one

17 or fraud pursuant to those standards. 17 question. Having reviewed everything -- you don't have

18 It is then up to the Court to take that 18 to repeat what he reviewed -- did you find any indicia

19 evidence and do what it will with it. But, we're 19 of fraud -- except thats leading but, something like

20 entitled to put on that defense because, thats meeting 20 that.

21 the allegation thats been made against us as 21 MR. KISE: Well, something like that. I

22 defendants. 22 mean, you asked me in sum and substance.

23 So, for all those reasons and based on the 23 THE COURT: Thats what I wanted to know.

24 cases that I cited, we would ask the Court to revisit 24 You want him to be able to say I examined the SOFCs,
25 the ruling and allow Professor Bartov to testify about 25 blah, blah, blah and I didn't see any indicia of fraud.

Min-U-Script® SH- CSR, HMR, CLR (3) Pages 6366 - 6369



People of The State of New York v. Professor Ali Bartov
Donald J. Trump, Et. Al. December 8, 2023

Proceedings Page 6370 Proceedings Page 6372

1 MR. KISE: The only caveat to that, in terms 1 He has not really reviewed much of the

2 of the numbers of question is, there would just be a 2 testimony. He hasn't reviewed the testimony of -- or

3 series of questions. 3 he, certainly, doesn't rely in his reports on the

4 As you know, we have to go year by year. 4 testimony of Mr. Weisselberg or Mr. McConney or

5 It's the same question, like, in 2016, you examined the 5 Mr. Birney or any of the people who actually prepared

6 SOFC, did you determine any -- based on your review of 6 the reports.

7 these records, was there any indicia of fraud or what 7 So this is a reason why you disclose, in your

8 did that reveal to you. But, '16, '17, 'l8. 8 report, what your opinions are and the foundation for

9 THE COURT: He's going to say
"no" for every 9 those opinions. So, we could have investigated that at

10 year. Why do we -- 10 the time we were doing expert discovery.

11 MR. KISE: Because it's important; 11 So this fraud opinion is new. It is not

12 particularly, when we get to the statute of limitation 12 disclosed in his reports. And, I will note, Um

13 question that we have in the record that this is 13 looking at the first citation Mr. Kise gave us,
14 segregated out because, I do think that is going to 14 paragraph 25 to 32 of his report.

15 become very important on appeal -- without question it 15 Paragraph 25 says, clearly, the original

16 is. 16 Enancial statement information serves as the -- it

17 THE COURT: *Fine. You can ask that 17 doesn't relate to fraud. It relates to the process for

18 question. 18 preparing Enancial statements. It relates to standard

19 MR. KISE: You asked me "that's it?" That's 19 credit analysis theory which is in paragraph 27.

20 it on what we want to ask. I don't think Um leaving 20 Paragraph 28 begins, "To what extent do

21 anything out unless Mr. Robert has anything to add. 21 lenders rely on financial statement information in

22 MR. ROBERT: I don't. 22 their credit risk analysis?"

23 THE COURT: So, Attorney General, would 23 So I don't know if Mr. Kise is citing to the

24 you -- do you object -- 24 wrong paragraphs but, any proprietary or academic

25 MR. WALLACE: I do. 25 analysis that Professor Bartov performed in order to
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1 THE COURT: -- to what you judgment heard? 1 determine whether or not there was fraud, was not

2 MR. WALLACE: Yes, I still object. I think 2 disclosed in his report and is, therefore, not an

3 we're confusing the issues. Yesterday we objected to, 3 appropriate grounds for him to be testifying now.

4 indeed, questions that would have Professor Bartov talk 4 I will just add that Professor Bartov has

5 about intent of defendants. 5 been granted broad latitude to testify about how

6 That is the reason we cited the cases we 6 Deutsche Bank should have done credit analysis, what

7 cited. We were not citing that as the basis to exclude 7 his thoughts are on the quality of Statements of

8 his testimony about some investigation he conducted and 8 Financial Condition -- they're not tethered to much

9 the determinations as to whether or not there was fraud 9 except "I look at the documents and it's obvious."

10 in this case. 10 This witness has been given broad latitude to

11 Those questions we objected to because, as a 11 go, well beyond, the scope of his core expertise. We

12 new opinion, it was not included in his original 12 would posit he, actually, has demonstrated very little

13 disclosures. And if he -- I believe the introductory 13 to no expertise to someone doing a credit analysis.

14 question to that was, do you have some process that you 14 But I think letting him now bootstrap and

15 follow for determining whether or not there is fraud in 15 bring in a new opinion about fraud, they should have

16 the financial statement. 16 disclosed it in his report. And he's not allowed to

17 I believe this was going to go to some 17 testify to it now.

18 econometric or academic analysis he performs when he 18 MR. KISE: So, I am just going to read from

19 looks at statements. And that's how he knows -- just 19 page 36 of the June 30, 2023 report. Allegations of

20 by looking at the face of the statement -- whether or 20 material accounting misstatements -- otherwise known as

21 not there's fraud. 21 fraud in this case -- allegations of material

22 So he is applying some sort of professional 22 accounting misstatements and use of inappropriate

23 technique to determine there's fraud. Because, I will 23 valuation methods in the compilation reports, due to

24 posit, Professor Bartov has not read the supporting 24 GAAP violations, are based on invalid premises and

25 data. He testified to that in his deposition. 25 incomplete and flawed analysis of relevant facts.
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1 So the invalid premises would be the 1 Mr. Wallace, you're as loquacious as Mr. Kise. I mean,
2 interpretation of GAAP and the GAAP violations. 2 I, specifically, said I waswt going to revisit what

3 No, we did not disclose every word of what 3 happened yesterday. And then, you go into a whole

4 Professor Bartov was going to testify to. The trial 4 speak about yesterday. No harm done. rm just

5 testimony of the witnesses that he's referencing was 5 pointing that out.

6 not available at the time he prepared his reports. 6 And also, what really suprises me is, I got

7 The subject matter, though -- to say that the 7 Mr. Kise to limit what he wanted to do so narrowly and

8 subject matter of material accounting misstatements and 8 you open a whole can of worms about what expert reports

9 his testimony and his views on whether or not the SOFCs 9 say or dowt say. But, all right. I dowt want to be

10 contain material accounting misstatements is 10 more loquacious than the attorneys. I stopped being
11 disingenuous at best. And far worse, from a different 11 that a long time ago.

12 perspective, for the Government to argue that they 12 How about this? Here's my suggestion. I

13 werewt on notice of these opinions, I mean, they 13 like to, you know, have compromise and agreement.

14 there. 14 We'll let Mr. Suarez ask Mr. Bartov, whether having
15 The subject matter that I referenced earlier 15 read -- and, you can list the things he read -- for the

16 is in the broader sense subject matter. But if the 16 year -- each year as Mr. Kise wanted -- whether he

17 Court is concerned about the use of "misstatement" 17 found any indicia of material accounting misstatement.

18 versus the use of the word "fraud" as I said yesterday, 18 Mr. Solomon is happy. And let's keep in mind

19 fine, then he can say material accounting misstatements 19 we only have this morning.

20 if that's going to satisfy the notice requirement 20 Mr. Wallace, do you agree with you colleague

21 then -- I dowt see a different because, that's really 21 there?

22 what's at issue in the case. 22 MR. WALLACE: If Professor Bartov is

23 Fraud is judged based on whether or not there 23 answering the questions and not providing speeches,
24 are material accounting misstatements. Frankly, a 6312 24 than yes.

25 Violation is judged based on whether or not there are 25 THE COURT: Who would give speeches?
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1 material accounting misstatements. And that's why I 1 And defendants, are you okay with that?

2 say that the GAAP considerations were relevant for 2 MR. KISE: Yes, your Honor.

3 pHposes of summary judgment. 3 THE COURT: Okay. Any other housekeeping
4 So, I dowt see there's any disclosure issue. 4 matters?

5 And, it appearances as though we're in violent 5 MR. KISE: One other item -- which now that

6 agreement on the idea that he can testify to this 6 rve looked at it, I know we said we were going to

7 subject matter. It's just they're claiming it waswt 7 converse with the AG about the issue of Professor

8 disclosed. Just that one quote from page 36 of this 8 Bartov's supplemental disclosure relative to the

9 June 30th report places him on notice. 9 monitor reports, once I had an opportunity -- through

10 MR. WALLACE: I will be, exceedingly, brief. 10 no fault of theirs -- to, actually, review everything
11 It doeswt say,

"fraud." He was asked a question about 11 and their position, I realized that while they're nice

12 how you detect fraud in the financial statement. 12 to talk to, negotiation wouldwt go anywhere because,
13 If he was asked questions about material 13 they have a -- their position is "A" and ows "B".

14 misstatements, we would, probably, have a different 14 And, I dowt see any compromise.

15 response but, judge the questions as they were asked. 15 So in that regard, F11just state briefly,
16 I will just also note, Um not suggesting the 16 that, this supplemental disclosme is necessary because

17 problem with Professor Bartov is that he didwt review 17 the items about which Professor Bartov is opining,
18 trial testimony. The problem is he didwt review 18 number one, most particularly the August 3rd and

19 investigative testimony from any of those people. 19 November 29, 2023, reports of the monitors were not

20 The issues with reliability of anything on 20 available to Professor Bartov prior to him issuing his

21 this count and the failme to disclose on this subject 21 reports.

22 matter remain. And there was no disclosure of any 22 Number two, the reports that predate that

23 fraud analysis that Professor Bartov performed. 23 dowt contain much of anything. But they needed to be

24 THE COURT: And that's the short response. 24 reviewed by him. But there waswt a basis to

25 rm going to speak freely and maybe subjectively. 25 draw -- there waswt a need to draw any conclusion
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1 prior to this Court's issuance of the summary judgment 1 estate company. I dowt even know -- they literally
2 quite frankly. 2 said -- he just said he's the last witness and thats

3 Number three, because of this Court's 3 why they're going to have him do this.

4 issuance of the summary judgment and its apparent 4 So its not anything that requires expertise.

5 reliance on the August 3, 2023, report of the 5 And, its not an appropriate subject for expert

6 monitor -- which F11note for the record, nowhere 6 testimony.

7 contains the words "fraud, indicia of fraud, suspected 7 MR. KISE: Your Honor --

8 fraud or suspicious activity;"
nonetheless, the Court 8 THE COURT: Briefly.

9 went on to conclude that somehow or another the August 9 MR. KISE: Your Honor, it clearly requires

10 2023 letter was evidence of ongoing fraud. I believe 10 expertise. It clearly requires -- if someone -- if the

11 thats the words in the order. 11 fact finder is going to take the letters from the

12 The defense needs to meet that assertion 12 monitor and make determinations that there's persistent

13 somehow. You have precluded our ability from calling 13 fraud when the word "fraud" iswt even used, that tells

14 the actual author of the letters -- which, for the 14 me, respectfully, that there's expertise required,
15 record, we have disagreed with and continue to. 15 that, someone with an accounting background needs to

16 But, nonetheless, Professor Bartov is the 16 address the issues.

17 only option the defense has to meet those allegations 17 Professor Bartov is not opining on the

18 and that concern. 18 ultimate issue. Professor Bartov is saying, based on

19 I fully anticipate that the Attorney General 19 the accounting issue -- it says it right here. Based

20 will argue, again, that these letters, somehow, 20 on the minor accounting issues identified in the

21 indicate that there's a need for ongoing monitoring or 21 reports, he's got vast experience in evaluating
22 there's some other problem. And so, the defense is, 22 financial statements. He's got vast experience in

23 certainly, entitled to meet that allegation. 23 making determinations about whether or not there's

24 Its new evidence that waswt available 24 financial reporting misconduct. Thats been

25 before. There's no prejudice to them. They've had the 25 established.
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1 letters the same time we've had the letters. And, if 1 And so, he can look and see the types of

2 they want to rebut it somehow or they want to cross 2 issues that were identified and opine as from an

3 examine Professor Bartov, thats fine. 3 accounting perspective "Does this indicate that there's

4 But, the idea that we cawt meet evidence 4 a problem, that, there's fraud, that, there's suspected

5 that is clearly going to be used or considered in a 5 fraud?"

6 manner that might result in prejudice to the defense, I 6 So, I dowt think its -- with all due

7 think would be -- not only is it objectionable but, I 7 respect to my colleague, I dowt think its

8 think it would be, respectfully, reversible. 8 something -- particularly, given the history of the use

9 THE COURT: And plaintiff? 9 of these letters -- that can be decided in the absence

10 MR. WALLACE: Does your Honor have -- Um 10 of someone who has this expertise.

11 not sure how much background you need on the proposed 11 And, its not because he's the last witness.

12 affidavit, again. But, its, basically, Professor 12 Its because he's a qualified witness and because we're

13 Bartov reads the reports from the monitor, reviews 13 not allowed to speak to the authors of the letters.

14 Mr. Hawthorws testimony and says, "Its my conclusion 14 (Whereupon, the following proceedings were

15 they have been cooperating and there is no fraud." 15 stenographically recorded Shameeka Harris.)
16 If they want evidence to meet this challenge, 16

17 those are the pieces of evidence; the actual reports 17

18 from the monitor and the testimony from Mr. Hawthorn. 18

19 And thats a legal argument to say, "These 19

20 dowt use the word fraud," as Mr. Kise just said. And 20

21 thats it. This iswt anything that requires 21

22 expertise. 22

23 This iswt anything that Professor Bartov has 23

24 a particular expertise in. He's never been a monitor. 24

25 He's never been in the oversight function of a real 25
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1 THE COURT: That testimony is absolutely precluded. 1 A L I B A R T O V, a witness called by and on behalf

2 I read every monitor report. I don't need an expert to tell 2 of the Defendant, upon being previously duly sworn, was examined

3 me what they mean. To the extent that the monitor did not 3 and testified as follows:

4 use the word fraud and I did, somewhat based on what was 4 THE COURT: As usual, I will remind you you are

5 written, maybe that was my interpretation. Maybe, I should 5 still under oath. We are trying, and Um sure I hope the

6 have chosen a different, slightly different word. In terms 6 attorneys will agree with me, to finish your testimony, yoH

7 of appeal, Defendants, you have the reports. You have -- 7 cross-examination, your -- any redirect this morning. So, I

8 you'll -- you have what the summary judgement decision said. 8 would appreciate answers that are short and to the point.

9 You'll have what the post-trial decision say. You can 9 Do you think we can finish this morning?

10 appeal but there is no way I am going to let Professor 10 MR. SOLOMON: If Mr. Suarez has another 40 minutes

11 Bartov expertly opine on reports written for my benefit. 11 for direct, it will be unlikely we will finish.

12 I appointed her as an honor of the court, and I 12 THE COURT: Witness, we may need you Tuesday or

13 found her reports very, whats the word, easy to digest. 13 Wednesday.

14 Thats more than one word. So, thats the ruling. 14 MR. KISE: Tuesday. He teaches on Monday. I know

15 MR. KISE: So then, Your Honor, the only other ask 15 he is not available in addition to the other witness.

16 we have is, I believe, that as we did with Mr. Shubin, that 16 MR. WALLACE: Sometimes things happen. Why don't

17 we put this into the record as a proffer just so that its 17 we discuss this aller the break.

18 there in the record for appellate purpose. Otherwise, the 18 MR. KISE: Its their cross. If they want to waive

19 appellate court will not see whats there. We did this the 19 it on Monday --

20 other day with the witness with Mr. Shubin. You allowed us 20 MR. WALLACE: I am going to ask about other

21 to just mark it and include it as part -- 21 witnesses. Lefs do it on the break.

22 THE COURT: I understand. Whats the harm in that? 22 THE COURT: Mr. Suarez, why don't you continue now.

23 MR. WALLACE: Purely as a determination as a matter 23 MR. SUAREZ: Thank you, YoH Honor.

24 to go into the record that Your Honor has decided not to 24 DIRECT EXAMINATION

25 allow in, thats fine. Its hearsay. There are other 25 BY MR. SUAREZ:
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1 issues. Its not evidence. Its actually in the record. 1 Q Good morning, Professor Bartov.

2 Just as notice for the basis of you decision that you 2 A Good morning.

3 reviewed that proposed affidavit and said you are not going 3 Q In connection with you review of materials in this

4 to allow it, thats fine by on -- thats fine from on end. 4 case, have you identified any indicia of material accounting
5 THE COURT: The bottom line is you agree as with 5 misstatements in President Trump's Statements of Financial

6 the Shubin proffer that this can go into the record but it 6 Condition?

7 won't be part of the testimony. 7 MR. WALLACE: Objection, lacks foundation.

8 MR. WALLACE: And it won't be evidence, correct. 8 THE COURT: You would like the documents.

9 THE COURT: Okay. Great. Lees -- and let me just 9 MR. WALLACE: What exactly did he review that is

10 make sme. 10 going to lead to the opinions that we will hear.

11 Mr. Suarez, Um swe you have been listening 11 MR. SUAREZ: We went through it yesterday. I am

12 intently and you understand basically for every year for 12 happy to do it again. I am happy to --

13 everything he read, you want to ask him did he -- again, 13 THE COURT: He will tie it more closely to this

14 this is sort of leading but lets just call it preliminary 14 particular response.

15 matter. Did you find any indicia of material accounting 15 MR. SUAREZ: If I can get an answer, then I can

16 misstatements, right? 16 walk him through everything and then F11 get it out.

17 MR. WALLACE: Not to be too loquacious, Your Honor, 17 THE COURT: I will have to walk him through, then

18 I will add going through having the witness explain exactly 18 get the answer I think.

19 what he reviewed to reach those conclusions is one of the 19 CONT'D DIRECT EXAMINATION

20 things we also wanted to hear. If he wants to put the 20 BY MR. SUAREZ:

21 testimony in as the foundational basis for the testimony. 21 Q Okay. In that case, Professor Bartov, Ud like to show

22 THE COURT: All right. Lees get the witness. 22 you whats been premarked Plaintiffs Exhibit 34, 39.

23 And, Mr. Suarez, about how long will you direct 23 A Yes.

24 continue, just trying to balance the morning? 24 Q What is this document, Professor Bartov?

25 MR. SUAREZ: About 40 minutes. 25 A This is Conceptual Framework of Financial Reporting
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1 Chapter Three Quantitative Characteristics of useful financial 1 So the analysis is from the perspective of the user what

2 information. 2 information the user relied on when they made the decision.

3 Q And what does this conceptual framework provide? 3 MR. WALLACE: objection, Your Honor. The answer

4 A Conceptual framework is the foundation based on which 4 was not responsive. The question is what information did

5 FASB, the Financial Accounting Standard Board, developed the 5 you review.

6 accounting standards. 6 MR. SUAREZ: He is describing broadly the

7 Q And if I could please turn your attention to page eight 7 information that he needed to review.

8 of this document to a section entitled materiality. And Ud 8 THE COURT: No. Sustained. Clearly. Let me just

9 like to specifically draw your attention to QC-11 which states, 9 say, common sense, I find that completely clear. I don't

10 "Relevance and materiality are defined by what influences or 10 need an expert to tell me what that means. Your explanation

11 makes a difference to an investor or other decision maker; 11 went here, there, everywhere. Sometimes less is more. It

12 however, the two concepts can be distinguished from each other. 12 seems to be the phrase of the day. So, but to get back to

13 Relevance is a general notion about what type of information is 13 the basics, the question was what did you review not what

14 useful to investors, materiality is entity specific. 14 this means, right?

15 The omission or misstatement of an item in a financial 15 CONT'D DIRECT EXAMINATION

16 report is material if, in light of surrounding circumstances, 16 BY MR. SUAREZ:

17 the magnitude of the item is such that it is probable that the 17 Q In order to conduct this analysis, Professor, what

18 judgment of a reasonable person relying upon the report would 18 specific information did you --

19 have been changed or influenced by the inclusion or correction 19 THE COURT: No, the question was what documents you

20 of the item." 20 reviewed, right?

21 Do you see that, Professor? 21 MR. SUAREZ: Not just documents. It could be trial

22 A I do. 22 testimony. It could be deposition testimony.

23 Q What does that mean? 23 A The key information is the credit reports because the

24 A This is the definition of materiality according to the 24 credit reports show you the -- the credit report show you what

25 accounting literature. 25 information, credit to be used when they make their decision so
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1 Q And in order to assess materiality in connection with a 1 that's what the key information for me to -- to analyze when I

2 statement of financial condition, what information would you 2 consider whether there was a material misstatement in the

3 need to review? 3 statement of financial condition.

4 A Well, in order to decide materiality, I need to review 4 Q And was there any other information that you reviewed

5 the information from the user perspective. So through the lens 5 in connection with that analysis?

6 of the user, what information user used and whether a 6 A Yes. I obviously reviewed also the information in the

7 misstatement, had it been corrected, the correction would change 7 statement of financial condition. And I want to make sure that

8 the -- would change the judgment of the user. 8 there was no violation of GAAP. And as I said yesterday, every
9 Q And in performing your analysis in this case, what 9 financial statement, especially an audited financial statement

10 information did you review in order to conduct the materiality 10 where you contain an error, but the fact that a financial

11 analysis? 11 statement contain an error, if the error is -- if the error was

12 A So a good question is what information was used by the 12 inadvertent and then the error is inadvertent and they would not

13 user. So the starting point is what information was used by the 13 effect, would not change the judgment of the -- of the user.

14 user and then the question is what was the true information, the 14 Had the user had the correct information then it's -- then the

15 information that should have been reported based on the correct 15 financial statements are not -- are not a -- materially
16 application of GAAP. So, this is the question. 16 misstated.

17 So if Deutsche Bank used -- used a net worth of 2 17 Q And just to give a complete picture as to everything
18 billion or 2.4 billion and the true net worth, based on the 18 that you looked at, can you please walk us through all of the

19 correct application of Generally Accepted Accounting Principle, 19 different categories of information that you looked at?

20 is around this number -- because there is a lot of uncertainty 20 A Yes, I looked on the statement of financial condition.

21 around the estimation of the items on the statement of financial 21 I looked on the -- I looked on the credit reports. I looked on

22 condition. So, obviously, you don't -- you don't expect the 22 the manuals to understand better the process that DB used in

23 number to be accurate but -- but the point is that if -- if the 23 order to come up with the information. I looked on some trial

24 user arrived at a correct information, then, then there is no -- 24 testimony, before that deposition testimony, and before that

25 then from the perspective of the user, there is no misstatement. 25 even I looked on -- on very briefly -- I didn't spend much time
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1 on it but if memory serves, this was like 7 or 8 years -- 7 or 8 1 his opinions.

2 months ago, I think that I reviewed quickly, I think, that I 2 MR. KISE: He is testifying about it on direct. If

3 reviewed quickly a few -- very few work papers that were -- that 3 they want to followup on cross like they normally can, did

4 were provided to Mazars. 4 you review anything else, did you review this or that as

5 I didn't focus on it. But if memory serve, I 5 opposed to this other stuff.

6 definitely reviewed them through the report of Dr. Lewis because 6 MR. WALLACE: I apologize. Your Honor had said the

7 Dr. Lewis cut and paste some of the -- some of the work papers 7 witness should explain what trial and deposition testimony
8 used by Mazars. So it was eight months ago so I don't 8 that he reviewed. I was trying to offer a means, since I

9 remember -- so I can't tell you accurately but I look on 9 didn't want to offer it as a memory test, for everything he

10 testimony. I look on the reports of also the other experts, 10 may have done. That's why I suggested that as an option.

11 Dr. -- Mr. Haigh and Mr. Korologos. That's about it. 11 THE COURT: Let's just continue.

12 MR. WALLACE: Your Honor, since this is proceedings 12 CONT'D DIRECT EXAMINATION

13 subject to agreement, can the witness expand on the trial 13 BY MR. SUAREZ:

14 testimony and deposition testimony that he actually 14 Q Are there any materials that you reviewed that you can

15 reviewed? 15 think of right now?

16 THE COURT: Please, let's get that out in the open. 16 A Other materials?

17 Q What trial testimony did you review from the trial from 17 Q Yes.

18 these proceedings? 18 A No. Right now, I don't remember. If you remind -- if

19 A From the trial, I reviewed -- I reviewed the testimony 19 you ask me specific questions, then I can maybe, maybe I can

20 of McConney, the testimony of Mr. McConney, the testimony of 20 respond more speciñcally.

21 Mr. Flemmons. I reviewed a couple more, the testimony of 21 Q In connection with preparing your reports, did you

22 Mr. McCarty. And I reviewed the testimony of Mr. Bender. You 22 review any deposition transcripts?

23 know, I can't remember right now all of them, but I think this 23 A Deposition transcripts? I did. I did review -- I

24 is the most important ones. 24 actually attended -- I attended the deposition of Dr. Lewis.

25 Q Did you review the testimony of any of the Deutsche 25 And I -- I reviewed the depositions. You know, I think I -- I
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1 Bankers? 1 think -- I also look on the deposition of Wisselberg. I -- and

2 A Oh, yes, sorry. Thank you. I reviewed -- you know, 2 I look on a few of the deposition testimony too but I can't

3 sorry, you know -- 3 remember now what they are.

4 THE COURT: That's okay. 4 Q And in you report, did you include a list of the

5 A I didn't know I come to a memory test. To my students 5 documents that you relied on in coming up with your opinions?

6 are allowed to bring material to the exam. So I don't give them 6 A I did, yeah. I didn't list everything that I reviewed.

7 memory test. So thank you. I looked on Mr. Williams and 7 I list only the material that I relied on in my report.

8 Mr. Haigh, and Miss Vrablic. 8 Q And in connection with the materials that you reviewed

9 MR. WALLACE: I don't want to put the witness 9 in this case, have you identified any indicia of material

10 through a deposition test. I definitely interrupted. I 10 accounting misstatement in President Trump's Statements of

11 apologize for that. For the deposition testimony, was that 11 Financial Condition?

12 all disclosed in your reports or is there any additional 12 MR. WALLACE: I am just going to note on

13 deposition testimony? 13 objection. We don't think this witness has laid a

14 MR. SUAREZ: This strikes me as stuff for 14 foundation for this opinion.

15 cross-examination. 15 THE COURT: Read back, please.

16 MR. WALLACE: We agreed to this as a compromise 16 (Whereupon, the requested testimony was read back

17 which is the reason I am acting out of order. I acknowledge 17 by the court reporter.)
18 and I apologize. 18 THE COURT: Overruled.

19 MR. KISE: As the compromise allows them to get 19 Q You can answer.

20 into an examination in the middle of a direct? I don't see 20 A As my report clearly indicate, I did not find any
21 how that matters. 21 evidence of material misstatement in any of the statement of

22 MR. WALLACE: It is akin to voir dire. 22 financial condition.

23 THE COURT: It seems to me axiomatic. If the 23 Q And how was this standard QC11 relevant to that

24 witness is going to offer an expert opinion and the other 24 analysis?

25 side is entitled to know what he relied on when he formed 25 A Well, given the definition of materiality that you have
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1 to -- so materiality is a test and this definition tell you how 1 qualitative analysis to decide whether the misstatement that was

2 to -- how, from the accounting standpoint, you need to perform 2 quantified in step one is material or not. And all this tells

3 this test. You need to perform this test based on this 3 you is, number one, you have to be an accounting expert to do

4 definition. 4 this analysis and number two that this analysis is to a large

5 Q And then QC11A says, "A decision not to disclose 5 extent subjective and require a lot of knowledge about the

6 certain information or recognize an economic phenomenon may be 6 details of the company and the surrounding circumstances.

7 made, for example, because the amounts involved are too small to 7 Q And if we can pull up Plaintiffs Exhibit 290. Do you

8 make a difference to an investor or other decision marker, 8 recognize this document, Professor?

9 (they're immaterial)." Then it says, "However magnitude by 9 A I do, yeah. Yes, I do.

10 itself without regard to the nature of the item and the 10 Q What is it?

11 circumstances in which the judgment has to be made, generally is 11 A It is a credit report prepared by the commercial real

12 not a sufficient basis for a materiality
judgment." 12 estate group of DB on July 24, 2013, as opposed to the Private

13 How does this section of the guidance of -- apply to 13 Wealth Management Group.

14 your analysis? 14 Q And do you see, Professor -- if I could -- is it the

15 A Well, the section -- this section actually makes two 15 CRE mean Commercial Real Estate or Commercial Real Estate Group.

16 points. Point one is actually a -- it's actually mentioned in 16 I think it is the CRE report for the Private Wealth Management

17 ASC 105 Generally Accepted Accounting Principles, principles 17 Group?

18 when it says that GAAP need not be applied to immaterial items 18 MR. WALLACE: Objection. Leading. He just gave

19 which means that if you deviate from GAAP but the deviation does 19 the witness the answer.

20 not arise to material deviation, then you're still within GAAP. 20 A You know what, sorry. Go to the bottom of the --

21 So GAAP does not mquire that every single item will be prepared 21 Q I withdraw the -- I just want to --

22 according to GAAP. Only material items must be prepared 22 THE COURT: That's stricken.

23 according to GAAP. This is the first sentence. 23 MR. WALLACE: The damage is done.

24 The second sentence says, what I think I already said 24 A Sorry.

25 before, which is that when you judge whether an alleged 25 Q Do you see --
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1 misstatement is material, you cannot look on the magnitude by 1 MR. KISE: Your Honor, I think Mr. Wallace's

2 itself. The magnitude by itself is -- the magnitude mean the 2 cynicism is continuing over from yesterday, and I don't

3 difference between the correct number and the stated number. 3 understand it. I really don't. He didn't give him the

4 The difference by itself is insufficient to decide whether there 4 answer. The document is up there on the screen.

5 is material or not. You have to apply additional consideration 5 MR. WALLACE: If the witness wants to leave, I'm

6 which in accounting they're called qualitative analysis. You 6 happy to discuss it. I don't think we need to discuss it.

7 have to perform qualitative analysis that will guide you whether 7 THE COURT: Let's just move on.

8 the omission of the misstatement is material or not. 8 MR. SUAREZ: We can put the whole document up.

9 Q And the following section QC11B, Professor, it says, 9 Q Do you have a copy of it in front of you?

10 "No general standards of materiality could be formulated to take 10 A Yeah. Sorry. This is Deutsche Bank Private Wealth

11 into account all the considerations that enter into judgments 11 Management Group.

12 made by an experienced reasonable provider of financial 12 Q Does this refresh you recollection?

13 information. That is because materiality judgments can properly 13 A Yes. On the bottom, yeah. That's what I -- sorry.

14 be made only by those that understand the reporting entity's 14 Yeah. So, yes. So I -- it's definitely there. Other reports

15 pertinent facts and circumstances. Whenever an authoritative 15 that I reviewed actually are from the Private Wealth Management

16 body imposes materiality rules or standards, it is substituting 16 Group. So, yeah, it says on the bottom. That's why I asked you

17 generalized collective judgments for specific individual 17 to look on the bottom of the document.

18 judgments, and there is no reason to suppose that the collective 18 Q And what conclusion, if any, did you reach about

19 judgments always are superior." 19 whether Deutsche Bank relied on the president's statements of

20 Do you see that? 20 financial condition in 2013?

21 A I do. 21 A So -- so, you can see, and this is common to all the

22 Q How does this section apply to your analysis if at all? 22 credit reports, you can see that in page seven and page eight

23 A So this section is talking about the second step. So 23 they have the Donald J. Trump valuation and they have DB

24 there are two steps in materiality test. Step number one is to 24 valuation. And you see that the numbers used by DB for their

25 quantify the misstatement. Step number two is to apply 25 purpose are substantially different than the number used by
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1 Donald J. Trump. And, for example, on page eight, if you can go 1 fraud and there's a, you know, street definition of

2 to page eight, the total portfolio of the 4 Trophy properties 2 fraud. But, all right, F11 strike the conclusion

3 was valued at 1.6 billion by Trump, was valued by 1.2 billion by 3 that -- the statement about fraud because, thats a

4 DB. So you see substantial differences here. And you see that 4 legal conclusion.

5 the total portfolio was valued by Donald Trump is 3.6 billion 5 MR. KISE: Well, your Honor, consistent with

6 and by DB was valued at 2.1 billion. 6 on agreement, is the objection the word "fraud" as

7 So, obviously, they use their own numbers for, you 7 opposed to the word "misstatement" back to where --

8 know, when they made their -- when they made their lending 8 THE COURT: Thats basically it, right?

9 decision. They did not rely on the numbers reported by Donald 9 MR. WALLACE: Misstatement versus fraud is

10 Trump and the reason is obviously. They used different 10 different. And if they want to clarify that this is

11 definition of value. So when you use different definition of 11 based on that review that he performed and only that

12 value, you get different valuations. 12 review. Thats fine.

13 Q And if I could ask you to take a look at Plaintiffs 13 I will, though, note this is all cumulative.

14 Exhibit 298. 14 This has been covered extensively. And he keeps saying
15 (Continued on next page) 15 these things are obvious. Which would suggest they're

16 16 not an appropriate subject for expert testimony.

17 17 But Um going to stick to the fraud objection

18 18 the way it was put in by the witness. If they want to

19 19 redirect him on that, you know, we may not object.

20 20 MR. KISE: He can just ask another question.

21 21 But, its not obvious. Its obvious to someone with 40

22 22 years experience.

23 23 THE COURT: You don't have to go over that

24 24 part. Ull strike the word "fraud" as "a legal

25 25 conclusion." And we'll substitute "misstatement" -- is
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1 Q. If I can ask you to look at Plaintiffs Exhibit 1 that --

2 298. 2 MR. KISE: He can ask him the question

3 And, again, Ull ask you if you recognize this 3 again. He can use the word misstatement. Fine. I

4 document. Lefs keep the full document up. 4 mean, I think we're really descending to a very narrow

5 A. Yes, this document, again, is prepared by Deutsche 5 dispute here thats pointless. But, nonetheless --

6 Bank Private Wealth Management, their risk management group. 6 THE COURT: And to the extent that there's

7 And, this is, again -- this is annual report. They do an 7 an allegation that we're plowing the same field, it

8 annual review. And this is dated July 20, 2015. 8 seems like dèjá vu to me.

9 Q. What conclusion, if any, Professor, did you reach 9 MR. KISE: Right, but no one is getting it.

10 about whether Deutsche Bank relied on President Trump's 10 Thats the problem. No one is getting it. I think the

11 Statement of Financial Condition in 2015? 11 folks in the back are getting it -- at least, from what

12 A. So, again, if you go to page eight on this report, 12 I saw yesterday. I think they're getting it. I think

13 you see that they listed, again, the valuation by Donald J. 13 they're seeing whats going on. But, I don't think

14 Trump in their own valuation. And, again, you see 14 anyone else in the courtroom, except at this table, is

15 substantial differences. Donald J. Trump used 4.3 billion 15 getting it. So thats why we have to have witnesses

16 for the valuation. For their purposes, they use 2.5 billion 16 come in and lay it all out -- particularly them.

17 valuation. 17 THE COURT: Without responding to the

18 So obviously there is considerable difference 18 allegation that plaintiffs are not getting it, that

19 between the Donald J. Trump number and DB number. This is 19 would not be a reason to go over it again if somebody
20 not fraud or an error. This simply because they use 20 didn't get something.

21 different definition of value. And, this is totally 21 I could summarize his testimony but, then

22 expected. 22 we'd have to ask him to leave the room. But, I don't

23 MR. WALLACE: Objection. Move to strike the 23 want to bother to do that. He's saying the same thing
24 portion about fraud. 24 he said yesterday.

25 THE COURT: There's a legal definition for 25 MR. KISE: But, they objected to it
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1 yesterday, which is why we're going through this 1 if any, did you reach about Deutsche Bank's reliance on

2 exercise today. 2 President Trump's Statement of Financial Condition in the

3 THE COURT: To the extent there was an 3 year 2016?

4 objection, I overruled it. I let him say his 4 A. So, I see here a detailed analysis of a few pages

5 conclusion about these credit reports. As is oilen the 5 just like before. And, this analysis is summarized on page

6 case, lets just move on. Okay? The record says what 6 11; when again, they show a chart that compare Deutsche Bank

7 it says. 7 valuation to the DGT valuation.

8 DIRECT EXAMINATION 8 They show that they are aware of DGT valuation.

9 BY MR. SUAREZ: 9 In this case, the total portfolio, according to the DGT

10 Q. Professor, within the context of a material 10 valuation is 5.7 billion. According to their own analysis,
11 accounting misstatement, what conclusion, if any, did you 11 its 2.5 billion.

12 reach about Deutsche Bank's reliance on the Statements of 12 So again, consider the entire report. And

13 Financial Condition? 13 particularly, the summary on page 11, clearly indicate, to a

14 A. Yes, you know when -- 14 reasonable expert, that, Deutsche Bank performed their own

15 Q. In this year in particular. 15 analysis of valuation before they make their lending
16 A. I just want to make a comment. When people don't 16 decisions.

17 understand me, its my fault. Its on me. So, I have a 17 Q. And what conclusion, if any, did you reach

18 continuous communication problem with Mr. Wallace. So let 18 concerning their reliance on the Statement of Financial

19 me just explain the language. So maybe it will save a lot 19 Condition in this year?

20 of time of objection. 20 A. So there is no evidence here of a material

21 When I say,
"obvious," its obvious to someone -- 21 misstatement.

22 an accounting expert. When I say,
"fraud," if there's no 22 Q. And, if we turn to Plaintiffs Exhibit 3137, I'd

23 misstatement -- if there's no misstatement, there is no 23 ask you if you recognize this document Professor? And they
24 fraud. These are interchangeable. 24 will hand you a paper copy just now.

25 In order to qualify for a fraud, you first have to 25 A. Yes. So again, this is Deutsche Bank Private
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1 have a misstatement. So if you like me to say there is no 1 Wealth Management Risk Management Group analysis of debt

2 misstatement, P11 say there's no misstatement here. There 2 from July 20, 2017.

3 is no material misstatement here. There's to evidence here 3 Q. What conclusion, if any, did you reach about

4 of material misstatement. 4 Deutsche Bank's reliance on President Trump's Statement of

5 Q. Thank you. 5 Financial Condition in July of -- in the year 2017? Excuse

6 MR. WALLACE: Objection. That wasn't 6 me.

7 responsive to a question, you Honor. And I don't 7 A. So again, the recent report -- the credit report

8 think the witness is supposed to be addressing me. 8 is very detailed. They did a number of different

9 He's supposed to be asking you. 9 independent analysis. And the conclusion, again, from all

10 MR. KISE: You keep asking raising 10 of this report -- this report contain a lot of analysis,
11 objections. 11 just like the other report.

12 THE COURT: We can't keep doing this as a 12 And based on this analysis -- sorry. Just give me

13 short question and a long answer and then it wasn't 13 a second. so based on this analysis, this data and

14 responsive. I have to get a read back. 14 analysis, page twelve they show you the results which they
15 Mr. Wallace, is it important? If it is, I 15 say the valuation is 2.5 billion, where Donald J. Trump says

16 will get a read back. 16 the valuation is 4.3 billion which indicate that the

17 MR. WALLACE: It is not important. 17 financial statement -- the Statement of Financial Condition

18 THE COURT: Lefs move on. 18 were not, materially, misstated.

19 MR. SUAREZ: Can you pull up Plaintiffs 19 Q. If we can turn to Plaintiffs Exhibit 302, I will

20 Exhibit 300. 20 ask you professor if you recognize this document.

21 Q. Do you recognize this document, Professor? 21 A. Yes, the same thing. It is a document but,
22 A. Yes. This is the review for July 20 -- this is 22 different date. The date here is July 20, 2018. It was

23 the review for July 20, 2016. 23 produced by the risk management group of Deutsche Bank

24 Q. And again in the context of accounting -- excuse 24 Private Wealth Management.

25 me of a material accounting misstatement, what conclusion, 25 Q. And what conclusion, if any, did you reach about

Min-U-Script® SH- CSR, ItMR, CLR (12) Pages 6402 - 6405



People of The State of New York v. Professor Ali Bartov
Donald J. Trump, Et. Al. December 8, 2023

A.Bartov - Defendants - Disct/Mr. Suarez Page 6406 A.Bartov - Defendants - Direct/Mr. Suaæz Page 6408

1 Deutsche Bank's reliance on President Trump's Statement of 1 property, for example, in the Statement of Financial

2 Financial Condition in the year 2018? 2 Condition, it was reported at value of two billion. They
3 A. Again, there is a very detailed independent 3 arrived to the conclusion, on their analysis, that, the

4 analysis, just like in all the other ones. And, at the end 4 value, for their purposes, is one point 1.16 billion, almost

5 of this analysis, on page -- let me just find the page. So 5 50 percent lower than the number reported in the Statement

6 there is a very detailed analysis here of many different 6 of Financial Condition.

7 type of analysis as you would expect from a bank. 7 So, they did not -- to me, as an expert, it's

8 And, again, if you look, for example, on page ten, 8 obvious that they did not rely on the raw numbers that are

9 they summarize the detailed analysis that they performed and 9 reported in the Statement of Financial Condition but,
10 they show that the total portfolio, based on the Statement 10 instead, they do a very extensive independent analysis

11 of Financial Condition, was 4.39 billion. According to 11 derived, completely, different numbers and rely on this

12 their end analysis, it was 2.515 billion. 12 adjusted numbers in their lending decisions.

13 The evidence will show that they did not rely on 13 Q. Was that consistent with the analysis that

14 the Statement of Financial Condition numbers but, they 14 Deutsche Bank performed in each year of the credit

15 relied on their own numbers that were almost 50 percent or 15 relationship?

16 40 percent lower than the number in the Statement of 16 A. Yes, they -- in each year, they perform, in

17 Financial Condition. 17 spirit, more or less the same type of analysis. And the

18 Q. From credit analysis perspective, as with the 18 analysis relies, substantially, on information that is not

19 other years, what does this tell you Professor? 19 even available in the Statement of Financial Condition.

20 A. It tell you that they rely -- that, they did a 20 As I said yesterday, the information of financial

21 very detailed analysis, independent analysis, using 21 condition, does not provide income statement, does not

22 information in the footnotes and using additional 22 provide statement of cash flow and there is no way that any
23 information that they received directly from Mr. Trump. 23 bank can rely on the statement when they make their lending
24 And, they based their conclusion on their own analysis, not 24 decisions.

25 on the numbers -- not on the raw numbers -- that were 25 Q. And if we could move on, Ud like to show you
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1 reported in the Statement of Financial Condition. 1 Plaintiffs Exhibit 519.

2 Q. And, if I could show you Plaintiffs Exhibit 498. 2 A. Thank you.

3 A. Thank you. 3 Q. Do you recognize this document, Professor? If you

4 Q. Do you recognize this document, Professor? 4 turn to the second page of the hard copy.

5 A. I do this is the credit report for -- dated 5 A. Yes, this is the credit report dated July 30,
6 September 17, 2019. 6 2020.

7 Q. And what conclusion, if any, did you reach about 7 Q. What conclusion, if any, did you reach about

8 whether Deutsche Bank relied on President Trump's Statement 8 Deutsche Bank's reliance on President Trump's Statement of

9 of Financial Condition in the year 2019? 9 Financial Condition in 2020?

10 A. Again, you see, just like the all other reports, 10 A. Again, you see a very detailed analysis here of a

11 you see a very detailed analysis or a variety of independent 11 different type of analysis. And, based on this analysis, on

12 analysis that is not available, at all, in the Statement of 12 page 11 of this document, they provide a table that

13 Financial Condition. It's based on additional information 13 contrast, just like they did in other statement -- other

14 that they received from Mr. Trump. 14 credit report, they contrast the valuation on the Statement

15 And based on this analysis, they arrived to their 15 of Financial Condition with the valuation that will develop
16 independent conclusion. Let me just see where it is. 16 by DB independently.

17 Sorry. So this is here at page nine. So based on this 17 And you see that the total portfolio value, based

18 detailed -- very detailed -- analysis of -- most of the 18 on the Statement of Financial Condition is 4.7 billion,
19 information that they used for the analysis is not even 19 approximately. But, the DB valuation is only 2.7,
20 available on Statement of Financial Condition. So, the 20 approximately, billion. So, you see there's another

21 Statement of Financial Condition, obviously, didn't play 21 differential of 43 percent.

22 very -- play very little role in their analysis other than 22 Now, you see also that every year the differential

23 some information in the footnote. 23 in percentage is not the same. Which tell you that they did

24 Based on this information, on page nine, they 24 not use a mechanical, automatic discount to the asset.

25 derived the value of -- in this case, the foH trophy 25 And you see also that each asset -- the difference
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1 between the valuation on the Statement of Financial 1 So, in accounting, we determine fraud by objective

2 Condition and the valuation of the DB, each asset get a 2 criteria. And the objective criteria are, as I said before,
3 different discount; which again, show you that they did not 3 falsified documents, concealment of facts, faked

4 use a standardized haircut when they computed their own 4 transaction, forged document are provided to the accountant.

5 valuation. 5 If it would be helpful for the Judge, I can give

6 Q. And in connection with Plaintiffs Exhibit 561 if 6 couple of examples that would demonstrate what is the

7 we could pull up plaintiffs 56. 7 difference between accidental error and fraud in accounting.

8 MR. WALLACE: Your Honor, I just want to 8 THE WITNESS: If I give you real world

9 note an objection to the testimony about the last 9 example, would that be helpful?

10 document. That document did not appear in either of 10 THE COURT: How about start with one

11 the disclosures that Professor Bartov issued. 11 example.

12 So, I don't know when he, actually, reviewed 12 THE WITNESS: One example. So let's take an

13 these documents. But, it appears not to have been as 13 example for Computer Associates. Computer Associates

14 part of his preparation of the two reports. 14 is a company that quarter was in Long Island.

15 THE COURT: Overruled. 15 What they did, they took revenues, in

16 Q. Do you recognize Plaintiffs Exhibit 561? 16 January, and they booked them as if the revenue was

17 A. Yes. So, this is the credit report for July 30, 17 earned in December. So they take revenues that were

18 2021. 18 earned in January and they book them --

19 Q. What conclusions, if any, did you reach about 19 THE COURT: They took eamings from December

20 whether Deutsche Bank relied on President Trump's Statement 20 and put them in the later year.

21 of Financial Condition in the year 2021? 21 THE WITNESS: They did transaction in

22 A. Again, if you review -- if you go page by page, 22 January and they book it as if it is December in order

23 you see that they perform an extensive analysis using 23 to reflect the revenue in December.

24 information not only from other sources as well information 24 Now, this maybe -- as I describe it so far --

25 from the footnotes of the Statement of Financial Condition. 25 it may be an accidental error or a fraud. What make it
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1 And you can see here, on page 11, that total portfolio, 1 a fraud was that when they provided the documents about

2 according to the Statement of Financial Condition, was 3.8 2 this transaction to the auditors, they white out the

3 billion and DB valuation was only 2.2 billion. 3 date of the contract, which was January 15th, and

4 And again, you see, that for each asset the 4 they replace it with December 5. So this make it fraud

5 difference between the DB valuation and the Statement of 5 rather than accidental error.

6 Financial Condition valuation, the difference in percentage 6 If, for example, they did not forge the

7 is different. 7 document then, it would be considered an accidental

8 Again, inconsistent with the claim that they use 8 error. Accidental errors occH all the time. But, if

9 standardized haircut to arrive at the suggested numbers and 9 you've deceived you auditor, if you provide you

10 not detailed independent analysis. 10 auditor forged documents, if you provide your auditors

11 Q. Is there anything in the materials that you 11 documents that conceal the true evidence, then the

12 reviewed that demonstrate the Statements of Financial 12 accidental error become fraud.

13 Condition were altered or manipulated to conceal a material 13 THE COURT: That one example is fine.

14 accounting misstatement? 14 Let's move on.

15 A. So concealment is a major criterion for fraud in 15 MR. SUAREZ: You Honor, I'm at a helpful

16 accounting. So, in accounting, we have objective criteria 16 point in my outline to take a morning break if

17 to identify fraud. Concealment is one of them. 17 possible.

18 Falsification of material that is provided to the accountant 18 THE COURT: How much longer is your direct?

19 is another one. Fake transaction is a third one. 19 MR. SUAREZ: I don't think I have got a

20 So, there is a number of indicators that indicate 20 whole lot left But, it would be helpful to review

21 fraud. Because, otherwise, how would you distinguish 21 that over the break. And, I also need a break.

22 between accidental error and fraud? 22 THE COURT: Okay. Let's break. I will see

23 Fraud is an error. An accidental error is also an 23 you all at 11:45. Let's make is 11:40 -- a quickie.

24 error. Fraud is an intentional error. But, in accounting 24 Professor, as usual, I always say, you can

25 we don't do -- I am not psychiatrist. 25 leave everything just take your wallet. And don't
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1 discuss the case, of course, during the break. 1 Professor Lewis and Mr. Sneddon.

2 THE WITNESS: Swe. 2 THE COURT: That's all the information you can

3 (Whereupon, the following proceedings were 3 give?

4 stenographically recorded Shameeka Harris.) 4 MR. WALLACE: Correct.

5 5 MR. KISE: He certainly can narrow it down. They
6 6 have, like we had, dozens of witnesses on their list. He

7 7 certainly can narrow it down to, okay, if it's somebody, it

8 8 can be these handful of people. I am not asking them to do

9 9 it right this moment, but the idea that we are going to get

10 10 to Monday afternoon or Tuesday morning and say, oh, we have

11 11 to add this person or that person it would just be

12 12 extraordinarily unfair.

13 13 THE COURT: I will make sure they won't abuse the

14 14 privilege.

15 15 MR. KISE: With respect to Mr. Sneddon, and

16 16 Mr. Robert may be the better person to do this but P11

17 17 introduce it, we would like a proffer as to what exactly
18 18 Sneddon is going to testify about and what that would be in

19 19 rebuttal to.

20 20 MR. WALLACE: What basis? He's been on our list.

21 21 He worked at TIR. He was a Trump Organization employee.

22 22 They have his documents.

23 23 MR. KISE: But what issues is he rebutting in our

24 24 case. They could have called him in their case. What issue

25 25 in on case is he rebutting?

Proceedings Page 6415 Proceedings Page 6417

1 (Whereupon a recess was taken.) 1 THE COURT: You feel obligated to answer that?

2 COURT OFFICER: All rise. Part 37 is back in 2 MR. WALLACE: I don't think Um under an obligation

3 session. Please be seated and come to order. 3 to answer that.

4 MR. KISE: Your Honor, just one brief housekeeping 4 MR. KISE: He is clearly under an obligation to

5 matter. At this point, Monday is occupied with President 5 answer that. It is a rebuttal case. Unless we are going to

6 Trump's testimony. I did confirm with Miss Greenfield that 6 have this fight next week when he shows up and he starts

7 Professor Bartov will be available at 10 a.m. on Tuesday 7 asking questions, it would be for more efficient to

8 ready to go to finish his testimony. And then I just want 8 determine in advance if he's an appropriate rebuttal

9 to be sure from the government because I got an answer but 9 witness. We didn't call Mr. Weisselberg in oH case. The

10 Um not sHe it's a complete answer. As of -- we have 10 only relevance we can see in his testimony relates to some

11 Professor Lewis and Mr. Sneddon are the two that they've 11 purported communication between Mr. Sneddon and

12 identified as potential rebuttal witnesses. I just want to 12 Mr. Weisselberg that should have been introduced on their

13 be sure. It is Friday and these witnesses are going to come 13 case-in-chief. They can't use rebuttal to backfield their

14 next week. If there is anybody else they have in mind, 14 case-in-chief. What issue is it that he is being called to

15 theoretically, we are entitled to know that. We can at 15 testify about?

16 least be prepared, not wait until we get to Monday or 16 THE COURT: I don't know the answer to what extent,
17 Tuesday. Is there anyone else? 17 if any, somebody has to announce the subject matter of a

18 MR. WALLACE: I am going to tell Mr. Kise the same 18 rebuttal witness. So Pl1 accept any advice. You can send

19 thing I told him at sidebar. Those are the people we are 19 it to me at midnight tonight. So, I just have to leave it

20 planning to bring. This witness is saying a lot of things 20 at that at this point. So, okay. Let's get the witness

21 about Deutsche Bank. Maybe, I want to recall a Deutsche 21 back.

22 Bank witness. I don't know. President Trump can say any 22 (Whereupon, the witness resumes the witness stand.)
23 number of things on the stand as we are all aware. I may 23 THE COURT: Okay, next question.

24 want to call those people. They would be on oH list. 24 MR. SUAREZ: Thank you. Your Honor, just a

25 Right now, the only people we are planning to call are 25 housekeeping matter, Plaintiffs Exhibit 34 and 39, which we
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1 previously discussed with the witness, Td like to move that 1 determining the value of an asset in a financial statement?

2 into evidence. 2 MR. SUAREZ: So here is a letter from Deutsche Bank

3 THE COURT: Granted. It's in. 3 that says that you can't --

4 MR. SUAREZ: And Ud like to show the witness 4 MR. WALLACE: At this point, can we excuse the

5 Defendant's Exhibit 1068, Defendant's Exhibit 1068. 5 witness if he is going to explain the relevance of this

6 CONT'D DIRECT EXAMINATION 6 testimony.

7 BY MR. SUAREZ: 7 THE COURT: I will have to excuse the witness if

8 Q Mr. Bartov, if I could draw you attention to this 8 you are going to do this.

9 letter, the subject matter being The Trump International Tower 9 (Whereupon, the witness was excused from the

10 at 401 North Wabash Avenue in Chicago? 10 stand.)
11 A Yes. 11 THE COURT: Okay. Can you give us the whole smear

12 Q And it says, "Dear Miss Trump, copies of the following 12 here.

13 externally generated reports of the above referenced property 13 MR. SUAREZ: Yeah. I think I know what that means.

14 are being made available to you for information purposes only"? 14 THE COURT: That's because there are a lot of

15 A Yes. 15 northers in Florida I think.

16 Q Why does Deutsche Bank order appraisals of property 16 MR. SUAREZ: One of the theories of the plaintiffs

17 that's pledged to it as collateral? 17 case is that we have had appraisals that we ought -- that we

18 MR. WALLACE: Objection. This is beyond the scope 18 had ought to have disclosed to Mazars and somehow failed to

19 of this witness's expertise, and I would also say painfully 19 do so. But what's clear from this evidence is that those

20 obvious and covered by other witnesses. 20 appraisals could not be used as the basis of generating
21 THE COURT: What was that third point and it's -- 21 values because they were given to us under very strict

22 MR. WALLACE: Covered by other witnesses why 22 restrictions from Deutsche Bank that they could not be used

23 Deutsche Bank orders appraisals. 23 for any other purpose.

24 MR. SUAREZ: I am trying to lay a very brief 24 MR. WALLACE: Your Honor, this is Chicago which

25 foundation for the next couple of questions I am going to 25 does not appear on the statement of financial condition.
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1 ask, but if Your Honor would rather I just jump into it. 1 They got appraisals from Deutsche Bank for Doral which they
2 THE COURT: If it's brief, go ahead and do it. 2 did use on the financial statement. This letter is

3 A The -- this is standard practice by banks when they 3 addressed from Emile Pereless whom they could have asked

4 give you a mortgage they order an appraisal to know the value of 4 about this when she was on the stand. Professor Bartov is

5 the -- of the asset according to their definition of value. 5 not a buffet platter where they can go up and make sure

6 Q And then it goes on in the third paragraph to say, "It 6 they're getting all of their theories into the case. I

7 should be noted that the subject reports were prepared for 7 don't know what expertise he is providing on this. It is

8 Deutsche Bank trust company Americas and/or its affiliates, 8 not available to the Court to just read a document and make

9 successors or assigns for a specific purpose and should not be 9 an assessment of it.

10 relied on by you for any other purpose." 10 THE COURT: For some or all of those reasons,
11 Do you see that? 11 sustained.

12 A I do. 12 MR. SUAREZ: Okay.

13 Q And with that in mind, would it be appropriate to use 13 THE COURT: Let's get the witness.

14 appraisals commissioned by a bank for other purposes when 14 (Whereupon, the witness resumes the witness stand.)
15 valuing property on a statement of financial condition? 15 CONT'D DIRECT EXAMINATION

16 MR. WALLACE: Objection. What is the basis for 16 BY MR. SUAREZ:

17 this witness offering an opinion on this? He is not an 17 Q Ud like to pull back up Plaintiffs Exhibit 293 and

18 appraisal expert. fil also note this document was not 18 Pd like to direct the witness to page 6 of 293. And, again,
19 reviewed by the witness in the course of preparing his two 19 pull up the tower, the Trophy Property valuation chart there in

20 reports so this is new. 20 the middle.

21 THE COURT: Sustained for various reasons. 21 Do you see the column for the Deutsche Bank valuations

22 MR. SUAREZ: I am asking the witness what the 22 in 2011 of the 4 Trophy Properties?

23 utility of that report would be in placing a value on an 23 A Yes, I do.

24 asset in a financial statement. 24 Q If you could take a second just to review the document.

25 THE COURT: What utility would an appraisal be in 25 It says 2011?
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1 A Yeah, it's December 20, 2011. 1 hypothetical questions but that hypothetical, what would

2 Q Okay. Do you see the Deutsche Bank values Trump Tower 2 that tell you if the Attorney General valued it, the witness

3 at 308.2 million that year? 3 wouldn't -- wouldn't have any basis to say what would that

4 A I do. 4 tell you. I don't understand. That whole answer was a

5 Q The New York Attorney General values Trump Tower that 5 cockamamie --

6 year at $369.2 million? 6 MR. KISE: On the hypothetical, the witness would

7 MR. WALLACE: Objection. What is the evidentiary 7 have a basis to determine in his opinion -- the witness

8 foundation for how the Attorney General valued this 8 would have a basis to opine as to what conclusion he would

9 property? 9 draw from the number being lower than the Deutsche Bank

10 THE COURT: It's not on that sheet, is it? Am I 10 number and he's answering a hypothetical. If the number

11 missing something? 11 is -- if the number were higher -- he's just provided the

12 MR. SUAREZ: Do you deny that that's the value you 12 testimony that if estimated current value is going to result

13 assigned to the property? 13 in a higher valuation, then he said it, liquidation value or

14 MR. WALLACE: Based on what? It is a big record. 14 fair value.

15 MR. KISE: We can ask as a hypothetical. 15 THE COURT: For one thing, there was -- I don't

16 THE COURT: Hold on. You can ask it as a 16 think -- I don't know that he could say because the number

17 hypothetical. I don't know that it's going to mean much but 17 was low, oh, that must have been a liquidation value.

18 go ahead. If the New York Attorney General valued Trump 18 MR. KISE: That's in the record already. They are

19 Tower at 369 million. 19 using fair value and liquidation value. Mr. Haigh testified

20 Q If the New York Attorney General valued Trump Tower at 20 to that.

21 369 million that year, what would that tell you about the New 21 THE COURT: Is that the case?

22 York Attorney General's analysis? 22 MR. KISE: Mr. Haigh testified to that. That's

23 A To me it would be -- to me it would be very surprising 23 what they're doing, yes.

24 because the NY Attomey General was supposed to value the Trump 24 MR. WALLACE: I think he said adverse scenario.

25 Tower based on the definition of estimated current value. 25 MR. KISE: He's basically -- what Professor Bartov

Professor Bartov - by Defendant - Direct (Mr. Suarez) Page 6423 Professor Bartov - by Defendant - Direct (Mr. Suarez) Page 6425

1 Deutsche Bank value their -- the building based on liquidation 1 is testifying to is from an accounting perspective that the

2 value. Liquidation value is the lowest value. The definition 2 valuation estimated current value is always going to be

3 of liquidation value would get you the lowest valuation. And 3 higher than liquidation value or fair value. So that's the

4 you can see that consistently every time every comparison DB 4 proposition that he is responding to in the hypothetical.

5 valuation is lower than Donald Trump valuation. This is 5 That's certainly fully relevant because the Attomey General

6 expected because by definition they're using a measure that will 6 is challenging on numbers.

7 give you much lower number. 7 MR. WALLACE: Your Honor, I think I can clarify
8 AG was supposed to value this asset not by liquidation 8 that they're apparently referring to a recalculation that

9 value, which is not recognized by GAAP as a legitimate 9 was run by Constantine Korologos, an expert we have not put

10 methodology. They were supposed to value it based on estimated 10 into evidence. We are not seeking to run values on these

11 current value. So you would expect their valuation for each and 11 properties for years. So I think that is the height of the

12 every asset to be higher than the valuation of Deutsche Bank. 12 relevance. He is now rebutting an expert who has not

13 If their valuation is even lower than the valuation of Deutsche 13 testified and is not in front of the court and we're

14 Bank, it tells you that something is -- that their valuation 14 definitely not planning on calling Mr. Korologos on Tuesday.

15 is -- it's an indication that their indication is unreliable to 15 So, I'll also -- the witness is here, but he did something
16 me as an expert in valuation. 16 different than just do estimated current value. He was

17 Q And if the New York Attorney General in the year 2011 17 rermming the same numbers provided by the Trump
18 valued Nike Town -- 18 Organization.

19 THE COURT: Hold on. Would there be an objection 19 THE COURT: I mean, my issue, objection, is still

20 to that last answer? 20 hypothetically, if they did this, would they have done this

21 MR. WALLACE: None of this is relevant. I don't 21 because. Well, they didn't do it so how does he know

22 know why we need hypothetical questions about what the 22 what -- why they would have done it if they didn't do it or

23 Attorney General has valued things as. All of this is 23 assuming they didn't do it.

24 irrelevant. 24 MR. KISE: The allegation in the complaint, which I

25 THE COURT: As you've all heard me say, I allow 25 know they don't want to talk about the complaint anymore, is
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1 that we overvalued our properties and the correct value 1 way, this gets us back to something that I had said and you

2 should be something different. So we're just using 2 disagreed and we never really discussed it. To me, the case

3 hypotheticals. We are using actual evidence. We're 3 isn't about valuation. It's about statements and financial

4 responding to that allegation. Just because they chose not 4 condition. Section 6312 in the Executive Law basically says

5 to call an expert doesn't mean that we're limited in the 5 you can't use false statements in business. That's what the

6 presentation of our defense. These are very simple 6 summary judgement motion was -- decision was all about. I

7 questions and had the Attorney General not objected we would 7 think it is pretty much what the rest of this case is about.

8 be done by now. 8 So whether a particular property is worth "X" dollars or "Y"

9 MR. WALLACE: These are asinine questions. 9 dollars, that's not what the case is about.

10 THE COURT: I was the one who objected to them to 10 MR. KISE: So how then -- so then, respectfully,
11 set the record straight. Since the Attorney General didn't 11 this is a completely rudderless ship. You are just going to

12 object, let's move on. 12 determine on your own whether the right values, whether

13 MR. WALLACE: I objected to the next round of 13 there is a misstatement of values based on your own

14 questions as a relevance. Why don't we get an actual 14 determination. That's why we have experts.

15 question in front of the witness. 15 MR. WALLACE: We are rearguing summary judgement.

16 MR. SUAREZ: Your Honor, Ud like to -- I have 16 THE COURT: Um not determining values.

17 three more questions on this. 17 MR. KISE: The only way to know if there is a

18 THE COURT: Go ahead. 18 misstatement is to know whether the value is correct. The

19 CONT'D DIRECT EXAMINATION 19 statements contain values. That's it. If the value of

20 BY MR. SUAREZ: 20 Trump Tower is acceptable and accurate under accounting
21 Q If the New York Attorney General had valued Nike Town 21 principles and it's done correctly, then by definition there

22 at 136.5 million what would that tell you about the valuation? 22 can't be a misstatement. We just can't make up
23 MR. WALLACE: Objection, irrelevant. 23 misstatements like the Attomey General wants to do and say
24 THE COURT: Objection, irrelevant. Sustained. 24 it's wrong because I say it's wrong. I have been saying
25 MR. KISE: So then, Your Honor, how is it possible, 25 since the beginning and now this is what's bearing out in
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1 if they are not introducing any evidence that oH values 1 the record. This is exactly what's going on here. They are

2 aren't accurate, they haven't called anybody to dispute our 2 just basically saying, oh, I don't like 490. Why don't you

3 values, how is it then possible that they've proven their 3 like 490. It's wrong. Why it wrong? If we don't get down

4 case? Um back to directed verdict. I know you didn't want 4 to the value and why the value is wrong, there's no way to

5 to hear it. I was going to put a sign up here so every time 5 determine it. You can't just say it is a misstatement

6 I open my computer it says directed verdict, but I don't 6 because we feel like it. There has to be a standard.

7 see -- we have to meet the allegations in the complaint. 7 Otherwise, it's completely --

8 This is meeting the allegations in the complaint. It's four 8 THE COURT: The standard is truth.

9 questions. And I frankly think it's highly relevant and 9 MR. KISE: Truth. What's truth? The truth based

10 highly probative of the claims that they have made in this 10 on -- the truth based on the Attorney General? The truth

11 case. They are given to extraordinary hyperbole in their 11 based on the Court? The truth based on the person on the

12 arguments, in their analysis and so we are meeting 12 street? This has to be -- it has to be more to some sort of

13 everything that we can possibly meet given the constraints 13 standard. Otherwise, I mean, otherwise, this entire

14 that we have been provided. But they can't tactically box 14 thing -- I really don't want to be back here trying this

15 us out by saying, well, I am going to save my expert for 15 again, but if it is not worth to a standard, that's exactly
16 rebuttal. We will get to that argument next week about 16 where we are going to be.

17 Professor Lewis but that's a whole different set of 17 MS. HABBA: I agree with my co-counsel's

18 arguments. 18 sentiments. I just want to be heard on where I think there

19 So I think this witness can clearly testify and 19 is a major problem in fairness and commonly. We have heard

20 respond to hypotheticals. If they want to ask him about 20 now for a second day a witness who is an expert on

21 different hypotheticals, they can as well. But it is highly 21 accounting, accounting, which is the core of the AG's

22 relevant and probative to the issues that are in the case. 22 complaint. It's a GAAP violation. It is. We can't have

23 THE COURT: Again, the question was if the Attorney 23 fraud. We can't have misstatements without some violation

24 General had valued the property at a certain amount what 24 of the rules.

25 would that tell you. I don't see the point. And by the 25 So, I think what my co-counsel is saying is that if
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1 you are going to argue that DJT's valuations had to be 1 for a directed verdict again. Quite honestly, Your Honor,
2 subjectively wrong in your mind or in the AG's mind, then 2 this case -- they have not proven their case. They have

3 there is fraud and thats what I am hearing. We're simply 3 not. Thank you.

4 trying a case -- Um not even sure why we're trying a case 4 THE COURT: Denied. Would the plaintiff like to

5 if thats what we are saying, quite honestly, because we 5 respond about anything that has been said?

6 have had experts come in here and say that thats not how 6 MR. AMER: Just briefly, Your Honor. We had an

7 this works, that they didn't violate -- the witness can 7 extensive briefing on summary judgement which the CPLR

8 leave. 8 allows voluminous exhibits including afHdavits from all of

9 (Whereupon, the witness was excused from the 9 the experts we have been hearing from. The Court issued its

10 stand.) 10 decision and resolved the issues against defendant that are

11 MS. HABBA: I tend to not object unless I really 11 relevant to valuation. We didn't put on any valuation

12 feel there is a moment to object. I am incredibly 12 experts because it was unnecessary.

13 frustrated at this moment rve heard numerous objections 13 Their arguments about valuation are for appeal

14 from the AG on an expert that they frankly have used 14 because the issues have already been decided. This is a

15 themselves to shut down any relevant information that says 15 very narrow trial about intent to defraud, about the

16 exactly what is true which is that these are not -- this is 16 equitable relief we're seeking and about disgorgement They
17 not fraud. There was no fraud and their complaint has no 17 want to put on their experts. Its the one thing I agree

18 merit. 18 with Miss Habba about it's a complete waste of time. The

19 We heard that but no one on their side and, 19 issues that their experts are speaking to other than their

20 frankly, it feels like no one on the bench cares to hear it 20 banking expert, who addressed the disgorgement question, is

21 because you keep referring back to a summary judgement 21 simply irrelevant to the case. Those issues are no longer

22 motion. Why do we have experts here and why are we wasting 22 here. They had been decided and so I don't know why they
23 our time if nobody is actually considering the words coming 23 are constantly rearguing things that they lost on summary
24 out of our experts mouth. I truly have to ask that. They 24 judgement and make those arguments on appeal. That's Ene.

25 have not proven their case, Your Honor. They have not And 25 We're wasting a huge amount of time in this courtroom on
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1 I can echo everything that my colleagues have said, 1 issues that have already been decided. That's all I want to

2 materiality, all of those things have to be proven. Thats 2 say, YoH Honor.

3 why we have laws, 6312. Whether they want to use it in this 3 MR. KISE: So, YoH Honor, Mr. Amer just

4 cockamamie way or not, fine, but they still have a case to 4 contradicted you because he said you decided values. You

5 prove. And I think we are sitting here wasting time and 5 just told us that you didn't decide values. The --

6 money from looking at your responses and looking at their 6 MR. AMER: I said valuation issues.

7 objections because they are not accountant experts. They 7 MR. KISE: Valuation issues. And its not possible

8 are lawyers. And we have experts here to teach us what 8 to decide valuation issues without deciding values at least

9 happened. 9 not in the world that I live in so thats ñrst.

10 Accountants did this, not lawyers. Accounting 10 Secondly --

11 firms, not lawyers. So, quite honestly, Your Honor, I also 11 THE COURT: I disagree with that It almost sounds

12 echo that we should have a directed verdict We should have 12 commonsensical but how you got to those values. We see

13 had a directed verdict ten weeks ago. They haven't proven 13 documents that show how certain individuals got to certain

14 their case and now they are -- frankly, I also have to 14 values. Whether or not the absolute number is right is not

15 address Mr. Wallace, who likes to giggle and be disruptive 15 the main issue here.

16 and I End it highly offensive, frankly. I think this is 16 MR. KISE: How they got to the number is exactly
17 not a joke. You are talking about a company. We have to 17 the issue and its certainly the issue irrespective of

18 take this seriously, and we have to apply law to facts and 18 summary judgement, irrespective of summary judgement In

19 that is what is not being heard. 19 summary judgement, there was no question of intent There

20 All thats being heard is commotions and he gets 20 was no question of materiality. There was no question of

21 all worked up. Pve never seen anything like it, quite 21 reliance. No question of damages. So we threw all of that

22 honestly. But we have to stop what we're doing if we are 22 out the window and now what the Attorney General wants to

23 not going to seriously listen to these experts and take what 23 do, and its clear, is say, no, no, we are going to take a

24 they are saying as expert opinion. We are not experts on 24 statute that doesn't require any of the elements of fraud

25 accounting. Nobody in this room is. He is. I also move 25 and then use that to prove elements of statutes that clearly
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1 require elements of the actual elements of fraud, intent, 1 Q. Professor, after reviewing this credit report,
2 materiality, reliance. 2 assume a student walked into you class, with respect to

3 And so you can't just collapse it all in one 3 Niketown, in 2011, and told you that they had valued it at

4 analysis. That's preposterous that you could do that on a 4 $136.5 million, what would you tell that student?

5 legal basis. The issue of the propriety of the valuation 5 A. I would ask the student "What is the definition of

6 derivation, they're propriety under GAAP. Whether or not 6 value that you used."

7 the statements were prepared in accordance with GAAP, that 7 Q. If the student told you "estimated current value."

8 all goes squarely to intent. It is not possible to 8 A. If he told me "estimated cHrent value" I would

9 determine that someone had an intent to defraud if they 9 say, "Listen, this is impossible because, liquidation value

10 followed every rule that Professor Bartov says they needed 10 must be much lower than estimated current value. If you

11 to follow. It's not possible. 11 find the estimated cHrent value is much lower than

12 It is highly relevant and probative in this case 12 liquidation value, this is simply
impossible."

13 irrespective of the summary judgement. The summary 13 Q. If that same student walked in, in 2011, and told

14 judgement is a whole nother set of issues but certainly with 14 you that 40 Wall Street, after having reviewed this credit

15 respect to this proceeding all of the issues that we're 15 memo, was worth $200 million, what would you tell that

16 dealing with now goes squarely to intent. They go squarely 16 student?

17 to materiality and they go squarely to disgorgement 17 A. Again, I would tell them the same thing. I will

18 including Professor Bartov's testimony. So I don't see 18 say, "This is impossible."

19 where the Attorney General is coming from in that regard at 19 Q. And in 2011, if that same student walked in and

20 all. 20 told you that, after reviewing this credit memo, they had

21 THE COURT: Just one very small slice of what you 21 concluded that the Trump Park Avenue was worth

22 just said. I still believe the law is that expert testimony 22 $95.7 million, what would you tell that student?

23 on intent is not admissible. 23 A. Well, at that point, Ull give up on him.

24 MR. KISE: He's not testifying about intent, YoH 24 Q. If that student was the New York Attorney
25 Honor. He is testifying about what happened. He's telling 25 General -- Ull withdraw the question.

Page 6435 A.Bartov - Defendant -Direct/Mr.Suarez Page 6437

1 you whether or not it satisfied the rules of accounting. 1 A. No. These are good people.

2 THE COURT: Well, the specific thing that got us 2 Q. Professor --

3 off this was assume that the Attorney General had done 3 MR. SUAREZ: YoH Honor, may I confer with

4 something that we don't know that they actually did. So, 4 Mr. Kise for a moment?

5 enough. Let's move on. 5 THE COURT: Swe.

6 Witness. 6 MR. SUAREZ: Thank you.

7 (Whereupon, the witness resumes the witness stand.) 7 (Pause in proceedings.)
8 THE COURT: Okay. Continue, please. 8 MR. SUAREZ: Can we please pull up the 2015

9 (Continued on next page) 9 supporting data, which is Plaintiffs Exhibit 731.

10 10 Q. You see there, Professor, where it says,
"PBC?"

11 11 A. Yes.

12 12 Q. Does that mark indicate that it was provided by
13 13 the client to the --

14 14 MR. WALLACE: Objection, leading.

15 15 THE COURT: Sustained. He knows. We all

16 16 know at this point.

17 17 Q. What does that mark indicate Professor?

18 18 A. Provided by client.

19 19 Q. If we turn to the Trump National Golf Club in

20 20 Colts Neck, which is at page ten of my hard copy but, that

21 21 reference might not work.

22 22 Do you see that calculation of estimated current

23 23 value for the Trump National Golf Club at Colts Neck?

24 24 A. Hold on a second.

25 25 Q. If you are having trouble with the screen I can --
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1 A. No, I don't have trouble. Um good. I just want 1 incorrect."

2 to -- there are two views. There is fourteen and fifteen. 2 This is the law of the case. It's been

3 There are two comparative years. 3 decided you saw his opinions on summary judgment I

4 Q. Right. Fifteen is column G and fourteen is column 4 should say, saw and considered.

5 H. 5 THE COURT: Objection, overruled. Let's let

6 A. What are you referring to now? 6 it in.

7 Q. Do you see there it has value of fixed asset? 7 Get the witness, please.

8 A. I see, yes. 8 MR. WALLACE: I still maintain the leading
9 Q. Do you see that it has a premium for a fully 9 objection, you Honor.

10 operational branded facility? 10 THE COURT: I don't remember the exact

11 A. Yes. 11 wording. I didn't think it was leading or material.

12 Q. From an accounting perspective, Professor, what, 12 MR. WALLACE: I think he said why was it

13 if anything, is inappropriate about adding that fully 13 improper.

14 operational branded facility -- 14 THE COURT: Okay. Go ahead, please.

15 MR. WALLACE: Objection, leading. Also, 15 DIRECT EXAMINATION

16 your Honor, you explicitly rejected these opinions from 16 BY MR. SUAREZ:

17 Professor Bartov on summary judgment. 17 Q. Professor, if I can draw your attention back to

18 THE COURT: That was based on the wording of 18 the Trump National Golf in Colts Neck and, specifically, to

19 the SFCs? Is that -- can you expand a little on what I 19 the inclusion of a premium for a fully operational branded

20 did? 20 facility, how, if at all, is the inclusion of that premium

21 MR. WALLACE: In direct, your Honor, pages 21 for a fully operational branded facility consistent with

22 28 and 29 of the summary judgment. 22 GAAP?

23 THE COURT: We need to have the witness go 23 A. Well, you know, I think the confusion about this

24 out again? 24 item coming from misinterpretation of the footnotes. In the

25 MR. WALLACE: Sure. 25 footnote, Mr. Trump says, that those went to GAAP.
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1 THE WITNESS: It is good exercise. 1 Following GAAP, he does not recognize the brand value of the

2 THE COURT: I appreciate that. 2 Trump name on the Statement of Financial Condition as a

3 MR. WALLACE: Your Honor, on page 3 standalone asset. Following GAAP he doesn't do that.

4 28 -- there's two aspects. They're is discussion of 4 GAAP limit the ability -- as I discussed

5 this on page 29. There's discussion of fixed assets. 5 yesterday, GAAP limit the ability of companies to recognize

6 You write that defendants further rely on the 6 internally developed intangible asset as a standalone asset

7 Bartov affidavit, which states in wholly conclusory 7 on the balance sheet.

8 fashion that the assertion that, quote, using fixed 8 GAAP does not limit the ability of companies to

9 assets approach, does not present the golf clubs at 9 include the effect of brand name on the value of tangible

10 their estimated current value because, the approach 10 assets.

11 ignores market condition and the behavior of informed 11 Tangible assets are subject to a completely
12 buyers and sellers is unsubstantiated and false. You 12 different valuation rules than intangible asset; and

13 then state, Bartov is incorrect and explain you 13 therefore, and actually, as I explained in my report, GAAP

14 reasoning. 14 require companies to include, as part of the valuation of

15 On page 28, "Regarding the Trump Brand 15 intangible asset, any intangible asset that is related to

16 Premium, which I assume is also going to be discussed 16 them.

17 here, you write that, in opposition, the defendants 17 I put it in my report. I also cite opinion from

18 submit the affidavit of Eli Bartov, an accounting 18 Price Waterhouse Coopers, one of the leading accounting firm

19 professor in New York University who distinguishes 19 in the U.S., that says the same thing.

20 between overall brand value and brand value ascribed to 20 So, when Mr. Trump included the premium associated

21 individual golf courses. 21 with his grand name in the valuation of tangible asset,
22 "His points, ensconced in numerous lines of 22 there's no GAAP violation here.

23 academic jargon, seems to be that the defendant said 23 Now, when I say that Um not doing valuation here,
24 that they were issuing the former and opting only for 24 it means that rm not opining whether the 30 percent is the

25 the latter. This is a red herring and, factually, 25 right number or maybe it should be 27 or maybe it should be
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1 32. Um not doing expert analysis in term of valuation. 1 A. No.

2 But, I do opine on the methodology. I do say -- I 2 MR. SUAREZ: No further questions on direct

3 did opine in my report and I am able to opine now whether 3 examination.

4 methodology, in general, is consistent with GAAP or if it is 4 THE COURT: And, Pm sorry, the per hour was

5 inconsistent with GAAP. 5 $1000.

6 This was also, according to the accounting rules, 6 THE WITNESS: 350.

7 this was also the responsibility of the external accountant 7 THE COURT: Fiaeen.

8 that performed the compilation. 8 THE WITNESS: Fifly. One three five zero.

9 ARC 80 clearly states that the accountant that 9 THE COURT: Okay. Will there be any cross

10 performed the compilation -- and it's also in my report. 10 examination?

11 The accountant that performed the compilation must review 11 MR. SOLOMON: Yes, your Honor.

12 the methodologies used by the preparer. Moreover, they also 12 THE COURT: Can we start now?

13 must inform themself of the methodologies that are used in 13 CROSS EXAMINATION

14 the industry. 14 BY MR. SOLOMON:

15 And if they find that the methodology used by the 15 Q. Good afternoon, Professor.

16 preparer violated GAAP or inconsistent with the position in 16 A. Good afternoon.

17 the industry, they have to flag it as a GAAP departure. 17 Q. Following up on the last couple of questions that

18 Q. What, if anything, about this valuation here -- 18 you were asked, who is paying you fees in this matter?

19 withdrawn. 19 A. So, I submit the bills, my invoices, to the Trump
20 How, if at all, does this valuation method 20 Organization. And, on the -- some of it get paid by the

21 disclose this supporting data? 21 Trump Organization and some of it is paid by Save America.

22 A. You know, to be honest with you, if I were to do 22 Q. That's the Save America PAC, Political Action

23 this compilation report, I would ask maybe -- it's also 23 Committee, is that correct?

24 not -- it is not the responsibility of the person performing 24 A. I have no idea. I can tell you just what I see on

25 the compilation report, it's not his responsibility to check 25 my bank statement. On my bank statement, some number say
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1 whether the 30 percent is the correct number or not. 1 "Trump
Organization." And some number says, "Save America."

2 But, there is no details here how the 30 percent 2 I got no additional detail that I can share with you.

3 and 50 percent was computed. If I want to be extra careful 3 Q. Other than -- let's just go through some

4 and I perform this evaluation, perhaps I would ask for some 4 background if we can.

5 information that will help me understand how this 30 percent 5 Other than for yourself, have you prepared a

6 or 15 percent was derived. 6 personal financial statement, for anyone else, in the last

7 But again, this is -- formerly, it's not the 7 30 years.

8 responsibility of the company. This is an audit. In audit 8 A. The last time I prepare it, I think it was 1984 or

9 you have to do this. When you do compilations, you don't 9 1985. So you do the math. If it was 30 years ago or

10 have to do it. 10 longer. But, the last one I think it was around 1984 or

11 MR. WALLACE: Objection, your Honor. That 11 1985.

12 answer was not responsive. And this is also an area 12 Q. Other than for yourself, have you valued real

13 that this witness has already said he didn't focus on. 13 property, for inclusion, on a financial statement in the

14 So, Um not sure what the foundation is for this 14 last 30 years?

15 testimony. 15 A. No.

16 THE COURT: Overruled. I thought it 16 Q. Other than for yourself, have you valued any
17 answered the question. 17 property, for inclusion, on a personal financial statement

18 Q. Professor, how are you being compensated in this 18 in the last 30 years?

19 case? 19 A. No.

20 A. My billing rate is $1,350 per hour. 20 Q. Prior to issuing your reports in this case and

21 Q. How many hours have you spent working on this 21 providing your testimony, yesterday and today, did you

22 engagement? 22 perform any valuation of any of the assets on Donald Trump's

23 A. About 650 hours. 23 Statements of Financial Condition for any year?

24 Q. Is your compensation, in any way, contingent on 24 A. No.

25 the opinions that you've expressed? 25 MR. SOLOMON: Could we please pull up PX
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1 3439 and go to page eight. 1 basically?

2 It might be in front of the witness. It was 2 I want to ask about the second step there,
3 used on his direct examination earlier. 3 qualitative analysis.

4 THE WITNESS: No, this is not it. 4 THE WITNESS: Yes.

5 MS. FAHERTY: It is PX 3439. 5 THE COURT: What I remember from the

6 A. Thank you. 6 document was "Well, it's -- it was all very
vague." It

7 Q. Professor, do you recall being asked several 7 was, you had to look at the particular reporting
8 questions about the materiality section, beginning on page 8 entity, et cetera.

9 eight of this document QC1l? 9 Wouldn't one of the main elements of

10 A. I do. 10 materiality be the relative -- the discrepancy relative

11 Q. And in rendering your opinions, had you previously 11 to the absolute number?

12 reviewed the materiality section from this document? 12 THE WITNESS: So, you know, I am instructed

13 A. I did. 13 to give short answers.

14 Q. Did you rely on the material amount section from 14 THE COURT: To give --

15 this document? 15 THE WITNESS: I am instructed to give short

16 A. I rely on this and other references. 16 answers. So I didn't tell you the whole story. If you

17 Q. My question was, did you rely on this document. 17 want to tell me the whole story about materiality, I

18 This will go a lot faster if you just listen to my 18 can tell you the whole story.

19 questions and answer my questions, please. You'll have an 19 THE COURT: I'm not looking for the whole

20 opportunity to explain anything you need to on redirect. 20 story. I am just looking for an answer to my question.

21 So did you rely, in any way, on the materiality 21 Wouldn't relative difference between --

22 section contained in PX 3439? 22 THE WITNESS: So, as I said, there are two

23 A. I did. 23 steps. You can't see it from here because, this is

24 Q. And does that include QC11, 11-A and 11-B? 24 just a general framework. You have to look to the

25 A. Yes. 25 accounting literature.
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1 Q. Did the information contained in QC11, 11-A and 1 So, the idea is, if accounting question is

2 11-B provide the framework for your opinions about 2 not answered by the codification, then in order to

3 materiality? 3 answer the question, you refer to other somces of the

4 A. General framework, yes. 4 accounting literature.

5 Q. As an accounting expert, sir, are you aware that 5 So there is a source in the accounting
6 the Statement of Financial Accounting concepts are not, 6 literature that lists potential -- that lists potential

7 actually, part of the SAB Accounting Standards Codification, 7 element that must be considered when you do the

8 presently, in effect. 8 qualitative analysis.

9 A. Of course. 9 It is very clear from this guidance, that,
10 Q. Did you disclose that in you direct testimony 10 the absolute value of the discrepancy may affect you

11 that you were aware that this was not part of this existing 11 decision or conclusion whether it is material or not.

12 codification? 12 But, this is just one of many other consideration.

13 A. I don't remember. Maybe I didn't. 13 For example, what are other consideration?

14 Q. Isn't it true, sir, that these concepts are merely 14 One consideration will be, according to the accounting
15 concepts that will be considered in developing future 15 literature -- and again, if you want me to emphasize, I

16 financial reporting standards. 16 will say, this is not in the codification but, it's

17 "Yes" or "no,"
question, sir. 17 still in the accounting literature; and therefore, it's

18 A. Yes. 18 a guidance that people are using. So, one element, for

19 MR. SOLOMON: Can we, please, mark PX3437? 19 example, would say, you have to consider --

20 THE COURT: Before we get there -- sorry to 20 THE COURT: No. No. I asked a simple "yes"

21 backtrack a bit. Professor, I appreciated you two 21 or "no," question.

22 step test for materiality. 22 THE WITNESS: Yes.

23 THE WITNESS: Yes. 23 THE COURT: Should I ask it again? I don't

24 THE COURT: Quantitatively having a 24 want a speech. I just want an answer,
"yes" or "no."

25 difference between the realty and the report, right, 25 THE WITNESS: This is one of many element
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1 that need to be considered when you determine 1 on redirect.

2 materiality. 2 MR. ROBERT: Your Honor, the witness said,
3 THE COURT: Okay. And I think my specific 3 "It is not capable of being answer 'yes or no'." Under

4 question was, is it one of the important -- is it a 4 the way we've been proceeding here, that would be

5 fairly important factor? 5 acceptable to his.

6 THE WITNESS: According to literature, no. 6 THE COURT: Was that his response?

7 THE COURT: Okay. 7 MR. ROBERT: He was trying to explain. And

8 THE WITNESS: If you want, I can give you an 8 Mr. Solomon said "yes or no"
pointing at the witness.

9 example. 9 MR. SOLOMON: I was pointing at the

10 MR. SOLOMON: Your Honor, I am going to 10 document. I wasn't pointing at the witness. Would be?

11 explore this issue on my cross. I don't know if it 11 MR. ROBERT: It didn't look way.

12 would be beneficial to see if we cover that during the 12 MR. KISE: You've already harassed him. You

13 cross or if you want to have the witness continue on. 13 had him on the stand fifteen minutes and you're already
14 I want to volunteer that as a possibility. 14 being insulting. It is obvious what --

15 THE COURT: He answered my question. I want 15 MR. SOLOMON: Your Honor, I object to this

16 you to ask the next one. 16 characterization. Mr. Kise is here wasting time now.

17 MR. SOLOMON: I will, Your Honor. 17 We already have to bring this witness back on Tuesday.

18 CROSS EXAMINATION 18 If I can proceed with my cross Ud appreciate it. Any
19 BY MR. SOLOMON: 19 claims Um harassing the witness are wholly without

20 Q. Sir, are you familiar with what's been marked as 20 merit.

21 PX 3437? 21 MR. KISE: His tone and demeanor are

22 A. I am. 22 extraordinarily harassing. Pve wasted fifteen months

23 MR. SOLOMON: Can we offer it into evidence? 23 of my life in this courtroom because of these folks and

24 Your Honor, can we offer it into Evidence. 24 so has my client. He needs to ask proper questions and

25 THE COURT: Sorry. Granted. It's in. 25 not be so hostile to a person who has earned with
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1 MR. SOLOMON: Thank you. 1 respect.

2 If we could turn to the fourth page of the 2 MR. SOLOMON: I provided witness respect

3 document. 3 number one. Number two, every question was proper.

4 Q. The very top, first sentence. The conceptual 4 There hasn't been a single objection from your table.

5 framework is intended to set forth fundamental concepts that 5 So let's not characterize the record.

6 will be the basis for development of financial accounting 6 THE COURT: How about, rather than a read

7 and reporting standards. "Will be" future tense, correct? 7 back, can you just ask the question again.

8 "Yes" or "no," sir? 8 Q. Sir, the word "will" shows up in the first

9 A. This is not a "yes" or "no," question. I will 9 sentence there.

10 tell you why not. Because -- 10 Do you see that, yes or no?

11 Q. Sir, is the word will -- 11 A. I do.

12 A. Listen, you are going to mislead the Judge. This 12 Q. Is the word "will" future?

13 document -- 13 A. Yes.

14 Q. I am not -- 14 Q. Thank you.

15 A. Let me explain. This document is not relevant to 15 MR. SOLOMON: Can we go to the paragraph

16 this case. Um sorry. This document is not relevant to 16 beginning with concept statement. It's the next to

17 this case. And the reason is, look at the top of the 17 last one on this page.

18 document what it says. Go to the top -- please, go to the 18 Q. Quote, concept statements are not part of the FASB

19 top of the document and see what it says. 19 Accounting Standards Codification which is the source of

20 MR. SOLOMON: Your Honor, move to strike as 20 authoritative GAAP recognized by the FASB to be applied by
21 non-responsive. 21 nongovernmental entities (topic 105 of generally accepted

22 THE COURT: Stricken as non-responsive. 22 accounting principles).

23 We have certain rules here. And the rule is, 23 A. Yes.

24 he asks the question, you answer the question. Not to 24 Q. Were you aware of that statement when you provided

25 make a speech. Your attorneys can ask you about that 25 you opinions in this case and gave your testimony, on
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1 direct examination, in the comtroom? 1 and introduce those standards into the case as well and

2 A. Okay. So I did not review the statement because 2 say that these standards is what apply. It is a

3 this statement was issue on December 2021. So look on the 3 rudderless ship, you Honor. This is totally improper

4 date when it became effective. 4 cross examination.

5 This issue, this statement, was effective after 5 THE COURT: The question was, totally,
6 the period that I discussed in this. So this is hindsight 6 proper. Objection overruled. Please stop the

7 using document that was not available to anyone that prepare 7 speeches. Please stop the ad hominem.

8 the financial statement dwing this time. 8 A. Okay. Sure. So what's the question.

9 Q. Sir, my question wasn't whether this document -- 9 Q. Did you consider the limitation or statement

10 A. You are using document that was not available 10 that's contained in the paragraph that we read, when you

11 dwing the time. Can you do that? 11 prepared your expert reports in this case, in 2023, and gave

12 MR. SOLOMON: YoH Honor, move to strike as 12 testimony in this comtroom in 2023?

13 I was in the middle of a question so, it could not have 13 A. So, when I do --

14 been responsive. 14 Q. It is a "yes" or "no," question.

15 THE COURT: Stricken. And F11 direct the 15 THE COURT: It is a yes or no question.

16 witness just answer the questions. If the statement 16 A. No, I didn't rely on this statement. I didn't

17 didn't exist, then I guess he didn't rely on it. 17 rely on this statement. I didn't rely on this statement at

18 MR. SOLOMON: YoH Honor, that wasn't the 18 all.

19 testimony. I believe the statement existed in 2021. 19 Q. Now, sir, you address that it was, as amended,
20 And if Um correct -- and Um not trying to testify for 20 December 2021. Correct?

21 the witness -- the issue had to do with the SOFCs that 21 A. Yes.

22 the witness was addressing. My question was different. 22 Q. When was it first adopted?

23 My question was, was the witness aware of and 23 A. I used the -- you know, I -- if it was amended in

24 did he consider this statement, that existed in 2021, 24 December 2021, it could not be effective before this date.

25 when you submitted your expert reports, in 2023, and 25 Q. Was there a version of this that was similar, in
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1 testified here in court on December 7, 2023. 1 form or sustenance, that was adopted in 2010 to your

2 That was my question. 2 knowledge?

3 THE COURT: Okay. Sorry. I misinterpreted. 3 A. Yes, there was.

4 MR. KISE: If that was the question, it is 4 Q. And did it contain, in form or substance, the same

5 an improper question because, the scope of cross is 5 limitation that concept statements are not part of the FASB

6 limited to what he talked about on direct. 6 Accounting Standards Codification. Yes or no?

7 So, it's not to pull in something now that 7 A. Yes.

8 wasn't -- just like the witness said, to pull in 8 Q. That was in 2010, correct?

9 something that's available now -- these statements were 9 A. Correct.

10 prepared 2011 through 2021. So, if this wasn't 10 Q. Okay. Thank you.

11 available, it is an improper -- 11 Will you agree, sir, with me that there is no

12 THE COURT: But it was. 12 defined materiality test contained in the codification?

13 MR. KISE: -- cross examination. He 13 A. Yes, I do.

14 couldn't have relied on it. It is like asking him if 14 Q. In you testimony, yesterday, you made reference,
15 he relied on the physics calculation on Mars. 15 I believe, to the SEC.

16 MR. SOLOMON: Um asking if this witness 16 Am I recalling that correctly?

17 relied on this in connection with his report not in 17 A. To what?

18 connection with the Statements of Financial Condition. 18 Q. The SEC, the Securities and Exchange Commission?

19 This witness didn't prepare the SOFCs as far as I am 19 A. Remind me. What did I say?

20 aware. 20 Q. Are you aware that the SEC publishes staff

21 MR. KISE: The report relates to the 21 accounting bulletins?

22 governing standards applicable at the time of the 22 A. I do.

23 preparation of the Statements of Financial condition. 23 Q. And do you rely on those in connection with you

24 Every time I think their position can't get 24 work?

25 more ridiculous it does. Why don't we wait until 2024 25 A. Absolutely.
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1 Q. And do you rely on those in connection with the 1 the one who prepares the compilation. So I want to understand.

2 various papers that you write? 2 When you use the term preparer, you are talking about in this

3 A. Absolutely. 3 case Donald J. Trump; is that correct?

4 Q. And the articles that you write? 4 A Yes.

5 A. Absolutely. 5 Q Thank you. Could you please turn to page five?

6 Q. Do you believe them to be authoritative? 6 A Okay.

7 A. I do. 7 Q The title is Aggregating and Netting Misstatements.

8 MR. SOLOMON: Could we please mark PX 3446? 8 A Yes.

9 Q. Do you have a copy of the Exhibit? 9 Q The very ñrst paragraph. "In determining whether

10 A. I do. 10 multiple misstatements cause the financial statements to be

11 Q. Have you had a moment to review it? 11 materially misstated, registrants and the auditors of the

12 (Whereupon, the following proceedings were 12 Enancial statements should consider each misstatement

13 stenographically recorded Shameeka Harris.) 13 separately and the aggregate effect of all misstatements."

14 14 A Yes.

15 15 Q Were you aware of that direction or interpretation from

16 16 the SEC with respect to financial statements?

17 17 A Yes.

18 18 Q Go down a little bit to the paragraph beginning even.

19 19 "Even though a misstatement of an individual amount may not

20 20 cause the financial statements taken as a whole to be materially
21 21 misstated, it may, nonetheless, when aggregated with other

22 22 misstatements, render the financial statements taken as a whole

23 23 to be materially
misleading."

24 24 Were you aware of that part of the interpretation

25 25 before today?

Professor Bartov - by Defendant - Cross (Mr. Solomon) Page 6459 PNfessor Bartov - by Defendant - CNss (Mr. Solomon) Page 6461

1 MR. SOLOMON: Your Honor, Friday we go until one, 1 A I was.

2 correct? 2 Q Did you consider that in connection with any of your

3 THE COURT: We go to 5 of 1. Is that all right 3 opinions in this case?

4 with everyone? 4 A Absolutely.

5 MR. SOLOMON: I know during the week we break at 5 Q And your opinions looked at aggregating any potential

6 12:45. I just want to get through an area and not leave it 6 misstatement to determine materiality?

7 over the weekend. 7 A Absolutely.

8 THE COURT: Let's be simple. When would you like 8 Q And you did a materiality test after you aggregated any
9 to break? 9 individual misstatement?

10 MR. SOLOMON: If you said 5 to 1, we will. I will 10 A Absolutely.

11 make that work. 11 Q We can turn to the second page. Excuse me, page six,
12 CONT'D CROSS-EXAMINATION 12 the next page. Immaterial misstatements that are intentional.

13 BY MR. SOLOMON: 13 Now, here, it's a little bit different, Professor. It gives you

14 A All right. I refreshed my memory about it, yes. 14 facts, then a question, and an interpretive response; do you see

15 Q Have you seen this -- ñrst off, what is an SEC staff 15 that?

16 accounting bulletin? 16 A Yes, I do.

17 A This is opinion of the SEC about a question that 17 Q Is that common in an SEC bulletin?

18 preparer may have and they want to clarify. And they clarify 18 A Yes.

19 for preparer interpretation of accounting practices. 19 Q And could you explain what the purpose is of putting it

20 Q And when you say preparer, I think there was -- I had a 20 in that format in an SEC bulletin?

21 little confusion yesterday. Who are you referring to as a 21 A They are trying to answer -- interpret the accounting
22 preparer? Is that the issuer, the actual company whose 22 rules by raising a question and give the facts and give the

23 Enancial statements are being published? 23 answer so preparer will know how to address a problem that is

24 A Yes. 24 similar to the question that was asked given the fact pattern

25 Q Because I think we also heard the term preparer is also 25 that is up here.
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1 Q And given the fact pattern the question presented to 1 Q Okay.

2 the SEC which, again, you said is helpful guidance when doing 2 MR. SOLOMON: Your Honor, this would be a

3 financial statements, correct? 3 convenient point to take a break. I'm sorry, for the day,
4 A Absolutely. 4 for the day. I said break.

5 Q In the staff, a registrant make intentional immaterial 5 THE COURT: Monday 10 a.m. We will pick up this

6 misstatements in its financial statements, the first word no? 6 case. And, Professor Bartov, again, please do not discuss

7 A Of course not. 7 the case or do not discuss the case or you testimony or

8 Q Do you agree then that a registrant or someone 8 anything related thereto between now and Tuesday. I'm sure

9 preparing their SOFC's, in this case, Mr. Trump, may not make 9 you have better things to talk about.

10 intentional immaterial misstatements in his financial 10 THE WITNESS: Have a good weekend.

11 statements, correct? 11 (Whereupon, the witness was excused from the

12 A Correct. 12 stand.)
13 Q Let's go back one page, please, to the paragraph 13 (Whereupon, the trial is adjourned until Monday,
14 beginning if the misstatement. 14 December 11, 2023, at 10 o'clock a.m.)
15 "If the misstatement of an individual amount causes the 15

16 financial statements as a whole to be materially misstated, that 16

17 effect cannot be eliminated by other misstatements whose effect 17

18 may be to diminish the impact of the misstatement on other 18

19 fmancial statement items." 19

20 Did I read that correctly? 20

21 A Absolutely. 21

22 Q What does that mean? 22

23 A It means that you -- if you exaggerate value of one 23

24 asset and you underreported the value of another asset, this 24

25 does not mean or if you consider the overall, you consider the 25

Professor Bartov - by Defendant - Cross (Mr. Solomon) Page 6463

1 overall, the error may cancel out. But when you -- but this is

2 not -- this is not -- this is not the reason to say that the

3 financial statement are not materially misstated.

4 Q So --

5 A By cancelling error does not reduce the consideration.

6 Q Okay. Thank you. Have you completed your answer, sir?

7 A What?

8 Q Have you completed you answer?

9 A Yes, I did.

10 Q I asked a question why so I wanted to give you an

11 opportunity to finish. Let me see if I can give you a real

12 world example. Let's assume, just for purposes of this case,
13 that I own a building in lower Manhattan, 60 Wall Street, and

14 the true value -- the true estimated current value is $1 but I

15 put it down on my financial statement as $100 million. If I

16 have another building in midtown that is worth $100 million and

17 I put it down as $1, in both instances, in that instance, my net

18 worth is still one hundred million and one dollar.

19 Notwithstanding that, that would still be a GAAP violation,
20 correct?

21 MR. KISE: Objection. Where is he getting these

22 values from? Where are they?

23 THE COURT: They are hypothetical, overruled.

24 MR. KISE: Okay.

25 A Hypothetical, yes, you're right.
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1 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK - CIVIL TERM - PART 37 1 COURT OFFICER: Part 37 is now in session. The

ÊÖP, fÃ1 Ñ O BY LETITIA 2 Honorable Judge Arthur Engoron presiding. Make sure all
3 S ORNEY GENERAL OF STATE OF 3 cell phones are on silent. Laptops and cell phones will be

Plaintiff
4 permitted but only to members of the press. There is

5 -a ainst- '
22 5 absolutely no recording or photography of any kind allowed

6 DONAL J. DONALD . ERIC
TRUMP IVANKA SSBLBERG; 6 in the courtroom. Now, please be seated and come to order.

7 JEFFREx M DONALD J. TRUMP
REVOCABLE TRUST TION, 7 THE COURT: Okay. Welcome, everyone. Good

8 INC. R L LD GS 8 morning. Today we are going to continue, and I hope, finish
9 RTH SI LIf 9 the cross-examination of Mr. Bartov, Professor Bartov. And

10 seven SPRINGS
é&

10 then the plaintiffs want to call two rebuttal witnesses; is
11 e en nts

____________-.__---.__--.__---.____._________ 11 that correct?
12 h

New r e ork 12 MR. WALLACE: Correct, Your Honor.

B E F O R E:
ec , 2023 13 THE COURT: So let's talk about that. They're

HONORABLE ARTHUR F. ENGORON,
14 proposed by plaintiff and opposed by defendants and sort of

15 15 as an aside, Pll just note, everything in this case gets
Supreme Court Justice

16 litigated. If somebody wants an expert, the other side
A P P E A R A N C E S·

17 OFFICE OF THE ATTORNEY GENERAL 17 says, no, they are not an expert. They can't testify. They
OF THE ST OF ORK - LETITIA JAMES 18 don't know what they're talking about, etc., etc. etc. And

Street 19 Um going to draw now on this letter that just came hours

. 20 ago. I am going to draw on my general knowledge and on the
20 COLLEEN K. , SQ.

ANDREW SQ. 21 letter itself for what rm about to say.
21

S 1 I SQ. 22 The basic purpose of a rebuttal witness is to
22

RIE
BV S 23 challenge or contradict, P11 say it's to be rebut, but that

ALEX FINKELSTÈIN, SQ. 24 would be a circular definition, the other side's testimony
25 (Whereupon, appearances continued on the following page.) 25 and its also going to be used to impeach which may be
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1 1 somewhat overlapping concepts. And the -- a rebuttal expert
2 Cont'd Appearances ..... .
3 2 is allowed to rely on matters m the record and personal

4 3 experience. I don't think personal experience will be much

5 F D dant
4 of an issue here, maybe. There's an exception which I

0 No Monroe Street, Suite 750 5 always like, it comes up in different areas of law, for an
6 Tallahassee, Florida 6 expert can rely on what experts generally rely on, what

BY: CHRISTOPHER KISE, ESQ. 7 experts consider reliable. That's a little bit of a dicey7 JESUS SUAREZ, ESQ.
8 8 fraud issue. We'll see if it really comes up here.
9 ROBERT & ROBERT, PLLC 9 And I do want to correct three misimpressions that

10 2 R P
Defendants

10 the letter might create. One is -- well, Um not sure it's

Uniondale, New York 11556 11 correcting. The defendants came up with -- they would like,
11 BY: CLIFFORD ROBERT, ESQ· 12 if there are rebuttal -- if there are rebuttal witnesses, to
12
13 13 have sur-rebuttal witnesses. The only case that having
14 HABBA MADAIO & ASSOCIATES, LLP 14 support of that was in the criminal context, so I don't put

Attorneys for Defendants 15 much stock in that. They're different implications to
15 1430 US Highway 296, Suite 240 . .

Bedminister, New Jerse 07921 16 enmmal cases.

16 BY: ALINA HABBA, SQ. 17 Second, there was an assertion or an implication

18 that plaintiff did not call any experts. I believe I deemed

CHERYL-LEE LORIENT 19 Michael McConney an expert; is that correct?
19 SHAMEEKA HARRIS 20 MR. WALLACE: Correct, Your Honor.

SENIOR COURT REPORTERS 21 THE COURT: Thank you. And, finally, there's

21 22 misinterpretation of the best evidence rule. The best
22 23 evidence rule basically says if you want to introduce a

24 document you have to introduce the original. If you can't

25 25 find or can't access the original, you have to give a good
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1 reason why you're not producing the original. I think that 1 have this surprised witness that we could have called

2 rule goes back centuries to when we didn't have 2 earlier. So it would be limited to rebutting but go ahead.

3 photocopiers, digital reproduction. We had scribblers so 3 MR. KISE: The same is true of Professor Lewis. If

4 they can make errors. Thats why you wanted the original 4 the Court is going to ignore the Black Letter Law and allow

5 but the rule still exist but thats its limitation. 5 Professor Lewis to testify under these circumstances where

6 It is not some sort of catch all, well, we think 6 he clearly is their expert, should have been called, could

7 they could have introduced better evidence so this isn't the 7 have been called and should have been called in their

8 best evidence. No. I would say there is no general 8 case-in-chief to present afHrmative evidence, evidence that

9 prohibition on introducing evidence that may not be the 9 we're not able to meet now because on experts can't testify
10 best. You could have trials on whats the best evidence, 10 about what they think Lewis is going to say on the stand or

11 trials within trials. So, I reject that particular 11 any other expert that hasn't testiñed. Mr. Wallace made a

12 assertion. I see no reason not to allow these two purported 12 big pitch on that last week when we even talked about

13 experts to testify subject to objections on the particular 13 hypothetical numbers.

14 questions being offered. 14 Mr. Wallace said, oh, well, those numbers aren't in

15 MR. WALLACE: May I just offer one correction, Your 15 the record and they can't talk about this and they can't

16 Honor. One is a fact witness, thats Mr. Sneddon. And one 16 talk about that. Its all in the record. So, okay, if on

17 is an expert, thats Professor Lewis. 17 expert can't talk about anything because its not in the

18 THE COURT: Most of the letter was about Lewis so. 18 trial record, they don't get to tactically now say, all

19 Anything else before I turn to defendants? I see no reason 19 right, now, we are going to bring in Lewis and deprive you

20 to allow -- not to allow these experts, but if you want to 20 of any opportunity to rebut -- to provide a sur-rebuttal to

21 reargue the letter, which I read very carefully, go ahead. 21 Lewis.

22 MR. KISE: I won't reargue the letter. Thank you, 22 I mean, in the first instance, any of his testimony
23 Your Honor. I am not going to reargue the letter, but I am 23 should have been provided on direct. They had full access

24 going to point out that this is clearly -- the Government 24 to the experts. As you know, from prior conversations, our

25 has held these witnesses back. They could have called these 25 initial and rebuttal reports are really somewhat of a
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1 witnesses, particularly Mr. Sneddon, on their -- in their 1 misnomer because they were all exchanged at the same time.

2 afBrmative case. The case law from the Court of Appeals is 2 So the experts were designated in most cases as both. They
3 quite clear that rebuttal is limited to just that rebuttal. 3 are not really one or the other. Professor Lewis put on an

4 If we didn't introduce the issue in our case, they can't now 4 affirmative -- provided an afñrmative report. He also

5 say, oh, well, Um rebutting yoH case by calling a witness 5 provided what we are calling or rebuttal report in this

6 that was fully available to them. They called Allen 6 case which responds to our experts, but in the nature of the

7 Weisselberg. They cross-examined Allen Weisselberg. They 7 timing, the way the case, according to the case law, should

8 called Jeff McConney. They cross-examined Jeff McConney. 8 have laid out is if the Government wanted to introduce

9 When Jeff McConney took the stand in our case, they also 9 Professor Lewis testimony, they would have called him in

10 cross-examined Jeff McConney. 10 their case-in-chief and introduced that testimony.

11 None of the issues that Mr. Sneddon -- at least 11 Then we would have rebutted it in the ordinary
12 from what we can see. Again, we have no proffer which I 12 course. We would have had the opportunity to challenge that

13 tried to get out of the Government last week and that was 13 testimony in the ordinary course. And then to the extent

14 rejected -- but none of the issues that Mr. Sneddon can 14 that new issues were raised or issues requiring rebuttal

15 possibly speak to relate to anything that happened in our 15 along the lines of the case law that YoH Honor is

16 case. They may relate to testimony that they elicited in 16 acknowledging, they would then be able to, perhaps, recall

17 their case but the time to have dealt with that has passed. 17 Professor Lewis. But to come along now and introduce

18 THE COURT: Okay. I do -- plaintiff, do you agree 18 Professor Lewis opinions -- and P11put that word in quotes

19 with what was just said? 19 because we are going to renew our challenge -- to the extent

20 MR. WALLACE: I do not agree. And, I believe, when 20 the Court is going to allow him to testify, we are going to

21 Mr. Sneddon testifies, it will be obvious that he is 21 renew our motion in limine. We can take that up after

22 rebutting evidence that came in during the defendants' case. 22 Professor Bartov is done so we don't waste court time at

23 THE COURT: And I completely agree with you, 23 this moment. But there has to be some opportunity for the

24 Mr. Kise, as a general proposition. You can't just hold 24 defense then to meet whatever evidence they've held back.

25 back on yoH case-in-chief and then say, oh, by the way, we 25 They don't get to, like, through some sort of
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1 parlor tricks -- this is exactly what the case law from the 1 on directed verdict motion, we had no choice but to put

2 Comt of Appeals speaks to, that the two reasons for not 2 Mr. Flemmons on to testify to make sure that the record was

3 allowing this sort of practice is, one, to preclude 3 clear from the defense standpoint. We couldn't waive that

4 gamesmanship which there's -- 4 opportunity but that doesn't now give them license to come

5 MR. WALLACE: I apologize for interrupting 5 back in afterwards realizing that there is a hole, realizing
6 Mr. Kise. Mr. Lewis will testify in response to evidence 6 that they haven't established what they needed to establish

7 that Mr. Flemmons put in. That would be the scope of his 7 under ASC 274, whatever it is that Professor Lewis purports

8 testimony so that is rebuttal testimony. Flemmons of Tered 8 to testify about, those were matters that must and should

9 testimony about what GAAP says concerning some of the 9 have been taken up in their afHrmative case.

10 compilation and the standards applicable. Professor Lewis 10 And, respectfully, I would suggest to this court to

11 will testify to that. He's not testifying as to valuations. 11 reconsider. This is reversible error respectfully. Letting
12 He's not doing other work. Flemmons said "X". Lewis will 12 this in under these circumstances where they had clear

13 say not "X". That will be the scope of the testimony. 13 notice of what the issues were, they had the clear bHden of

14 MR. KISE: So with that proffer -- thats certainly 14 proof They failed to meet that burden of proof And Um

15 helpful and I appreciate that and ordinarily I don't 15 not being disrespectful to the Court. rm just laying this

16 appreciate the interruption but in this case it is helpful. 16 out. They had the clear bHden of the proof and now to

17 If I am understanding clearly, nothing that is contained in 17 allow them to come along and backfill their case and then

18 Professor Lewis initial report will be the subject of his 18 later deprive us of any responsive opportunity on top of

19 testimony today; is that right? 19 that, I just don't see how that is supported under any of

20 MR. WALLACE: It could be issues that are 20 the cases that we've cited or any of the case law in

21 responsive to -- he has a view of ASC 274 that is different 21 New York.

22 from Mr. Flemmons. It may have been included in his 22 And I don't think that the Government can cite a

23 original report. We are not relying on ASC 274 as part of 23 single case where this can be allowed to happen where they
24 on case-in-chief, but the defendants have presented 24 could lay and wait, not prove their case, wait to see what

25 evidence on it. He is going to respond to that evidence. 25 we put on and then now come in and attack it as rebutting.

Proceedings Page 6474 Proceedings Page 6476

1 The form will be Mr. Flemmons said "X", what is 1 They are not rebutting anything. This is part of their

2 you view on that. It will be classic rebuttal. If there 2 afHrmative case and thats what the case law speaks to as

3 is specific questions or areas that the defendants think go 3 well. Its not really rebuttal evidence when it is --

4 beyond the scope of rebuttal, they can object to those 4 directly corresponds to an afñrmative element in their

5 questions. 5 case. There is nothing new here. So we would object to

6 MR. KISE: Setting aside whether Professor Lewis is 6 Your Honor allowing either of these witnesses to speak even

7 qualified to render those opinions, which we'll get to in 7 given the limitation that Mr. Wallace has so kindly
8 due course, then I just want to be clear what the scope of 8 provided. That still demonstrates that the testimony goes

9 the testimony is. If thats -- if thats clearly what it 9 to their afErmative burden.

10 is, then we'll take it up on -- we still object to the 10 And if they haven't met their afHrmative bHden

11 manner in which they've gone about doing this. The way they 11 before that witness takes the stand, then -- then there's no

12 should have done this, again, is to call Professor Lewis in 12 basis for rebuttal before oH case is closed and our

13 their case-in-chief 13 directed verdict motion should be granted on the basis that

14 They have the afHrmative bHden in the case to 14 they have admitted they've left out a key element of their

15 establish their points. They didn't establish this point. 15 case.

16 In other words, it was their bHden to establish in the 16 THE COURT: So now that the specter of reversal has

17 record that ASC 274 provides "X". Thats their burden. 17 been raised again, do you still want to call these

18 Its not on burden. We're the defense. If they didn't 18 witnesses?

19 include that in their case-in-chief, they don't get now, 19 MR. WALLACE: Yes, Your Honor. This is in sane

20 under the guises of rebuttal to backfill their case. Thats 20 that we are spending 20 minutes, 15 minutes discussing this

21 clearly what they're doing. They're essentially 21 issue. This is -- he is going to respond to points, as I

22 acknowledging that they have a hole in their case-in-chief 22 said, defendants chose to put in their case. It doesn't go

23 because all Mr. Flemmons testified to were matters that they 23 to oH bread. It is classic rebuttal. It is pre rebuttal.

24 have full knowledge of and that they had the bwden of proof 24 They can object to individual questions, but we should move.

25 on in their case-in-chief Because Your Honor did not grant 25 And we have witnesses waiting and start taking the
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1 witnesses. 1 case-in-chief.

2 MR. KISE: The only other thing P11add to that, 2 So, apparently, there is some discretion even in

3 Your Honor, I would, again, direct the Court's attention to 3 the defendants' case. Mr. Kise, as usual, you're the soul

4 the cases we cited particularly the Reinoso, R-E-I-N-O-S-O, 4 of reasonableness. I agree with a good portion, I wouldn't

5 recent First Department case. 5 try to put a percentage on that, of the basic principles

6 "The plaintiffs failure to offer expert testimony 6 you're citing. I just totally disagree with you

7 as parts of case-in-chief, deprived her of the right to make 7 application. I know we got facts and we got law. And

8 use of it as affirmative evidence." 8 you're not applying you reasonable correct law to the

9 And thats clearly whats taking place here. They 9 procedmal history of this case in my view.

10 did not offer Professor Lewis testimony as part of their 10 And, finally, I just want to mention that you refer

11 case-in-chief. Simply because the evidence is evidence 11 to Mr. Wallace's something like gracious limitation of what

12 that -- that contradicts or evidence, that doesn't make it 12 rebuttal will be. Well, thats not Mr. Wallace. Thats

13 rebuttal evidence. But what you have to look to is whether 13 what the law is. A rebuttal witness is there to rebut. So

14 or not it was part of their initial burden. And this 14 we wasn't really limiting plaintiff at all. Lefs get the

15 evidence that Mr. Wallace is describing was clearly part of 15 witness in, okay. Thanks Mike.

16 their initial bHden. They clearly had the burden to 16 COURT OFFICER: Witness entering.

17 establish that if there were any GAAP violations or any ASC 17 E L I B A R T O V, a witness called by and on behalf of

18 274 violations this is in their complaint. 18 the Defendant, upon being previously duly sworn, was examined

19 Their complaint alleges these types of violations. 19 and testified as follows:

20 They are bound to prove the claim that they have asserted in 20 THE COURT: P11remind the witness as usual that

21 their complaint and part of that would be to call an expert 21 he's still under oath.

22 and to testify about whether or not there were GAAP 22 And, Mr. Solomon, please continue.

23 violations, accounting violations, violations of ASC 274, 23 MR. SOLOMON: Thank you, YoH Honor.

24 etc. The failwe to do that doesn't mean that now they can 24 CONT'D CROSS-EXAMINATION

25 come along and bring in evidence that contradicts -- that 25 BY MR. SOLOMON:

Proceedings Page 6478 Professor Bartov - by Defendant - Cross (Mr. Solomon) Page 6480

1 contradicts our evidence. Its not a rebuttal. Its 1 Q Good morning, Professor.

2 filling a hole. It is classic backfilling and clearly 2 A Good morning.

3 within the purview of the cases from the Court of Appeals on 3 Q Do you recall that the SOFC, Statements of Financial

4 down and the First Department that say that this 4 Condition, at issue in case are complications?

5 gamesmanship is not to be -- not to be allowed. 5 A I do.

6 Mr. Robert may have something to add. 6 Q Would Donald Trump free to have order audited SOFC's if

7 MR. WALLACE: YoH Honor, we have been talking 7 he chose?

8 about this for 20 minutes. We already had you ruling. 8 A If he chose to, of comse.

9 THE COURT: Well, Mr. Kise likes to rebut my 9 Q Do you recall that Mazars at first and then Whitley
10 rulings. 10 Penn were the external accountants?

11 MR. ROBERT: If it makes you feel better, 11 A Yes.

12 Mr. Wallace, Ull be brief. YoH Honor, based on you 12 Q With respect to the SOFC's in this case and the

13 ruling, are you then denying the application for a 13 external accountants in this case, do you agree with the

14 sur-rebuttal witness being called by us? 14 following statement, quote, importantly, since the external

15 THE COURT: Most likely but fil see. 15 accountant that prepared the SOFC's has not audited the SOFC's,
16 MR. ROBERT: Then I will reserve argument on that 16 it is in no position to express an opinion on whether the SOFC's

17 until you make a decision on it. Fair enough. Just wanted 17 are GAAP compliant.

18 to check. 18 Do you agree with that statement?

19 See, Kevin, it was quick. 19 A Absolutely.

20 THE COURT: This was from Reinoso versus New York 20 Q Do you agree with the statement that Mr. Haigh Trump
21 City Transit Authority. My research department has come up 21 was responsible for the preparation and fair presentation of the

22 with a quote, moreover in civil cases, the trial court has 22 statements in accordance with GAAP and let me limit that beyond

23 discretion to allow rebuttal testimony that wouldn't have 23 that quote to the years 2011 through 2016, the June 30, 2016,
24 been, I guess, that would have been more -- would more 24 SOFC?

25 appropriately have been adduced as part of the parties' 25 A Yes.
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1 Q After Mr. Haigh Trump became president, did you -- do 1 A Well, in practice, you can say, hey, here are the

2 you understand that the trustees were then responsible for the 2 numbers. They reported a hundred million dollars cash. F11

3 preparation and fair presentation of the statements in 3 take a 50 percent discount, and I just consider it to be 50

4 accordance with GAAP? 4 million. They reported $1 billion of asset. I take 50 percent

5 A Yes. 5 off, and I consider it as 500 million, etc. So there is no

6 Q Can we please pull up PX519. Its already in evidence, 6 economic consideration whatsoever. It is completely arbitrary.

7 I believe. 7 Q So I understand the process, it could work that the

8 Do you recognize this? Do you recognize this document, 8 lender here, Deutsche Bank, takes an amount thats stated on the

9 Professor? 9 fmancial condition, say a million dollars, gives it a

10 A Give me a chance to review it. Well, I review it at 10 50 percent reduction or haircut then values it at 500,000,
11 one point not recently but this is the credit report prepared by 11 right?

12 Deutsche Bank Private Wealth Management, Risk Management. 12 A Only if they -- if the 50 percent is the determined

13 Q If we could please turn to page 11. At the top, it 13 arbitrarily without any economic analysis.

14 carries over from the bottom of ten, Financial 14 Q In my example, I would say they take 50 percent. I

15 Analysis-Guarantor. So pages 10 to 11 Financial Analysis 15 want to make sure I understand how the math works. You take the

16 Guarantor. Do you see that, Professor? 16 million dollars from the stated number on the SOFC, 50 percent

17 A Mine is page nine. Mine version is page 9 and 10, I 17 of that Deutsche Bank decides thats the number they want to use

18 think. 18 so the Deutsche Bank adjusted value for that asset would be

19 MR. ROBERT: Mr. Solomon, I think he is looking at 19 $500,000?

20 the document number as opposed to how much produced at the 20 MR. KISE: Is he stating that this is what Deutsche

21 bottom. 21 Bank or he is making up a hypothetical?

22 Q If you look at the bottom PX519 and -- 22 MR. SOLOMON: Your Honor, can I fmish my
23 A Yes, I see that. 23 examination or we excuse the witness.

24 Q So, the carryover paragraph, the last two sentences 24 MR. KISE: There is no excusing the witness. The

25 "based on the results of this due diligence, we made certain 25 question is whether he is mischaracterizing the evidence

Professor Bartov - by Defendant - Cross (Mr. Solomon) Page 6482 Professor Bartov - by Defendant - Cross (Mr. Solomon) Page 6484

1 assumptions that resulted in adjustments to reported values. 1 that comes before or whether he is stating a hypothetical.

2 Details on such adjustments are included in the analysis that 2 THE COURT: I believe it is a hypothetical.

3 follows. Pardon me. Its three sentences. Additional details 3 MR. SOLOMON: For the moment, Your Honor, it is a

4 are included in the guarantor fmancial statements." 4 hypothetical.

5 The we in the first sentence, do you understand that to 5 MR. KISE: If it is a hypothetical, it is an

6 be Deutsche Bank? 6 improper hypothetical because it fully contradicts the

7 A It sounds like it, yeah. I didn't read the whole 7 evidence in the record.

8 document, but it sounds like due diligent -- due diligence was 8 THE COURT: Totally disagree. Overruled.

9 prepared by Deutsche Bank, yes. 9 Q I am asking the mechanics of it. Thank you. If I

10 Q Do you recall testifying on your direct that when you 10 understand your testimony is that the mechanical automatic

11 reviewed credit memos, you came to the conclusion that Deutsche 11 discount was not done for the assets identified in Mr. Trump's

12 Bank did not perform a mechanical automatic discount to the 12 statement of fmancial condition?

13 value of the assets on the statements of fmancial condition? 13 A Thats true.

14 A Well, to be accurate, yeah. Thats true. Thats true. 14 Q Can we please look at PX302 which is the 2018 DB credit

15 Yes, thats true. Okay. 15 memo.

16 Q That was your testimony on direct? 16 THE COURT: I just want to add, I understand your

17 A That was testimony. I provided explanation why but 17 point, Mr. Kise, and I shouldn't have shut it down like that

18 this was my testimony, yes. 18 but it was just a hypothetical. If you're going to use this

19 Q What did you mean by a mechanical automatic discount to 19 type of method, it is sort of automatic haircut, that's how

20 the value of assets on the statements of fmancial condition? 20 you would do it.

21 A Mechanical adjustment means that it doesn't base on 21 MR. SOLOMON: Yes, Yom Honor. That question at

22 economic analysis. You don't care about economic analysis. You 22 that the time was a hypothetical.

23 care about arbitrary with the percentage, you take it of T of the 23 THE COURT: Okay. So its not assuming that thats

24 reported numbers without economic considerations. 24 what Deutsche Bank did. Thats just if they did that thats

25 Q So how would that work in practice? 25 what it would have --
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1 MR. SOLOMON: At that time, the question was a 1 CROSS EXAMINATION

2 hypothetical, that assumption, yes. 2 BY MR. SOLOMON:

3 Q If you could please turn to page ten -- withdrawn. 3 MR. SOLOMON: Let's go back to page nine of

4 Do you recognize this document, Professor? 4 25 on this document.

5 A I do. I do recognize it, yes. 5 Q. Professor, if you look at the bottom of PX 302, it

6 Q And what do you recognize it to be? 6 will tell you page nine of 25.

7 A This is the credit report, again, just like before 7 A. I see.

8 different date. 8 Q. Are you on this page that's on the screen?

9 Q And this is one that you looked at on your direct 9 A. I am.

10 examination, correct? 10 Q. Here, again, the last three sentences are the same

11 A I did, yeah. 11 or similar to the ones we saw in the earlier credit memo,
12 Q Could you please turn to page ten and if you look under 12 correct?

13 4 Trophy Properties. 13 A. Yes.

14 A Yes. 14 Q. I want you to look at the chart below now.

15 Q Was that the analysis you were looking at on you 15 A. Okay.

16 direct when you said that DB did its own valuation and did not 16 Q. Please, focus on the third row "real estate net

17 rely on the valuations in the statements of financial condition? 17 equity."

18 A Yes, I did. 18 A. Okay.

19 Q Do you recall testifying on your direct examination in 19 Q. If you go to the column "DR 6/30/2014 client

20 response to questions from counsel that this analysis 20 reporting" do you see that?

21 demonstrates to you that Deutsche Bank did not use the numbers 21 A. I do.

22 in the SOFC's but rather did its on valuation? 22 Q. That is -- is this 3,000,000,867 or 3,867,000?

23 A This analysis means not only the table also the amount 23 A. My reading it is three billion.

2 4 of the language, the comment above and below. The -- you have 24 Q. 3,000,000,867. If you look right to it, to the

25 to consider the entire document not just the table in order to 25 right, "DB adjusted."

Page 6486 E.Bartov - Defendant - Cross/Mr.Solomon Page 6488

1 figure out that the analysis was based independently and not on, 1 Do you see that?

2 yeah, if you read the entire document, that's the conclusion. 2 A. I do.

3 Q So your conclusion is that Deutsche Bank did not use 3 Q. 1,933,000,500, right?

4 the numbers in the SOFC's but rather did its own valuation? 4 A. Yes.

5 A Based on the entire document. 5 Q. You can check my math if you want. But, I get

6 Q Based on? 6 that that's, exactly, fifty percent of the reported value,
7 A The entire document. 7 right?

8 Q The entire document? 8 A. Yes. Maybe. I trust you -- that's okay. Yes, I

9 A Yes. 9 accept that.

10 Q Thank you. 10 Q. Don't accept it. Is that, exactly, fifty percent

11 (Continued on next page) 11 of the client to credit --

12 12 A. Yes, it is.

13 13 Q. Okay. Now, look for the years 2015, client

14 14 reported 4,390,000,000, DB adjusted 2,000,000,195; fifty
15 15 percent again?

16 16 A. Yes.

17 17 Q. 2016, fifty percent again?

18 18 A. Yes.

19 19 Q. For the DB adjusted amount as compared to client

20 20 reported, right?

21 21 A. Yes.

22 22 Q. 2017, fifty percent?

23 23 A. Yes.

24 24 Q. That's the adjustment Deutsche Bank did again?

25 25 A. Yes.
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1 Q. Now, look two rows down, "real estate licensing." 1 Is that you testimony, sir?

2 Again, start with 6/30/2014. 2 Yes or no?

3 "329.7," do you see is that? 3 A. This is my testimony because, you distorted the

4 A. Yes. 4 mechanism. They didn't do it in a vacuum. They first did

5 Q. Then, the DB adjustment as 164.9. If you round 5 an analysis of a number of assets, very detailed analysis,
6 off 164.851 that would round up to nine, right? 6 and they have the Valuation Services Group, a specific group
7 A. Yes. 7 that does the analysis.

8 Q. That's, exactly, 50 percent? 8 Once he satisfied their needs for the collateral

9 A. Yes. 9 for the guaranty then, as I explained, clearly, yesterday,
10 Q. And now, in 2015, is the DB adjusted, exactly, 10 banks do not burn cash for nothing. They do not take

11 fifty percent? 11 analysis that give them no benefit.

12 A. Yeah. 12 So, once they perform the analysis and they figure

13 Q. 2016, is it, exactly, fifty percent? 13 out that the foH trophy asset valuation is about one

14 A. Yes. 14 billion dollars -- that is well, well, below the

15 Q. 2017. Excuse me. Yes, in 2017, is it, exactly, 15 125 million-dollar loan -- then, to save money -- and, I

16 50 percent? 16 think that in some places they did -- in some areas of the

17 A. Yes. 17 credit record, they say in consultation with the Valuation

18 Q. Professor Bartov, you testified, on direct, that 18 Services Group "We take fifty percent of the remaining
19 you reviewed some of the trial testimony in this case; is 19 asset"

because, it won't make a difference either way. So,
20 that correct? 20 they just want to save money.

21 A. Yes, of course. 21 So this fifty percent that they took on several

22 Q. If you scroll up on this page to the signature 22 assets -- actually, in one asset, they took 75 percent

23 line, you will see the credit memo. 23 haircut -- they did it after an economic analysis. This is

24 One of the credit officers that signed, on the far 24 economic analysis based is not mechanical haircut.

25 right, is Nicholas Haigh. 25 MR. SOLOMON: Move to strike, you Honor.

E.Bartov - Defendant - Cross/Mr.Solomon Page 6490 Proceedings Page 6492

1 Do you see that? 1 It was a "yes" or "no," question.

2 A. Yes. 2 MR. ROBERT: He started out with a question.

3 Q. Did you review Mr. Haigh's trial testimony? 3 He didn't like the answer. Then he tried to change it

4 A. I have. 4 to "yes or no." It was, totally, responsive.

5 Q. Were you aware that Mr. Haigh testified, in form 5 MR. SOLOMON: The answer was "yes or no."

6 or substance, that, in instances the reported value was 6 MR. ROBERT: No. I do what it says there.

7 adjusted in their financial analysis by fifty percent, which 7 But that's not how the question came out. You stopped

8 was, he thought, a standardized number for commercial real 8 it after Professor Bartov started to answer the

9 estate assets? 9 question.

10 A. I do remember this testimony, yes. 10 THE COURT: What was the question that was

11 Q. So you are aware of Mr. Haigh's testimony that DB, 11 "yes or no?"

12 Deutsche Bank, reduced certain of the categories, by fifty 12 MR. SOLOMON: If I take the number from the

13 percent, from the amounts reported on the Statements of 13 Statement of Financial Condition and apply a haircut to

14 Financial Condition, yet you testified, on direct, that 14 it, Um not relying on that number in the first

15 Deutsche Bank, at no time, relied upon the amounts in the 15 instance to get to my final number.

16 Statements of Financial Condition. 16 Is that your testimony, sir, yes or no?

17 A. Absolutely, there is no contradiction here at all. 17 THE COURT: That's a "yes or no." The

18 THE COURT: "There is no contradiction at 18 answer is stricken.

19 all," is that what you said? 19 MR. ROBERT: YoH Honor, I would ask if the

20 THE WITNESS: Yes, there is no contradiction 20 Court reporter check her records. Because, there was

21 at all between these two statements. 21 another question before that.

22 Q. If I take the number from the Statement of 22 The witness started to answer the question

23 Financial Condition and apply a haircut to it, Um not 23 then, Mr. Solomon rephrased it into a "yes or no" once

24 relying on that number in the first instance to get to my 24 Mr. Bartov was a sentence in.

25 final number? 25 THE COURT: So?
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1 MR. ROBERT: It waswt a "yes or no." He 1 take a high school dropout and have him apply the ñfly
2 cut him off in the middle of his answer. Its not 2 percent haircut.

3 reflected in the transcript but, thats what I heard. 3 MR. SOLOMON: Again you Honor, move to

4 THE COURT: I dowt have the transcript in 4 strike everything after the "yes or no" type response

5 front of me. Um not disputing that there might have 5 to my question.

6 been some interruption to the question. 6 THE COURT: Was it "yes" or "no?"

7 MR. SOLOMON: YoH Honor, the question 7 MR. SOLOMON: I believe it was, of coHse.

8 before that, it say -- 8 And then, context dependent. Then, I asked if he was

9 "THE COURT: There is no contradiction at 9 aware. And, he said, "I was aware it was context

10 all? Is that what you said? 10 dependent," and then, went on to explain.

11 MR. SOLOMON: Witness answered, "Yes, there 11 THE COURT: After that --

12 is no contradiction at all between the two statements." 12 MS. HABBA: Your question was not "were you

13 And then, I asked the question that I 13 aware. Lefs read the record accurately. That was not

14 previously read. 14 you question. Your question was:

15 THE COURT: That prior question has nothing 15 "My question was that Deutsche Bank had a

16 to do with this which is a simple, straightforward 16 standardized adjustment of ñfty percent for commercial

17 independent "yes" or "no," question. 17 real estate."

18 Mr. Solomon, do you want to repeat it? You 18 He said, it applied to context.

19 want a read back? 19 That was you question. You just misstated

20 MR. SOLOMON: So, is your Honor striking the 20 you question.

21 answer. 21 MR. SOLOMON: The next question was, that

22 THE COURT: Yes. 22 was my question, was that Deutsche Bank had a

23 MR. SOLOMON: Thank you, you Honor. 23 standardized adjustment of ñfty percent for commercial

24 THE COURT: It is pre "yes or no." 24 real estate.

25 25 The witness responses "I was aware of it but,

Proceedings Page 6494 E.Bartov - Defendant - Cross/Mr.Solomon Page 6496

1 CROSS EXAMINATION 1 applied -- depends on the context."

2 BY MR. SOLOMON 2 And then, he goes on.

3 Q. If I take the number from the Statement of 3 Question was, "Was he aware of it?"

4 Financial Condition, take that number exactly as it appears 4 THE COURT: The objection was overruled.

5 there and apply the haircut to it, is it your testimony that 5 The answer is stricken after and what Mr. Solomon just

6 Um not relying on that number in the first instance to get 6 said.

7 to my adjusted value? 7 MR. SOLOMON: Lefs go to page 11, again, at

8 Yes or no? 8 the bottom 11 of 25?

9 A. In this context, no. In this context, no. In 9 THE COURT: The part about "context

10 accounting -- 10 dependent" that could have been stricken too. Um not

11 THE WITNESS: Judge, I want to tell you if I 11 doing that because, you didwt ask for that.

12 may. 12 MS. HABBA: Yom Honor, while we're stopped,
13 THE COURT: No, you cawt. You can be 13 Um not sme whats going on with -- it says, "my
14 redirected. 14 notes" now. If you look, line --

15 Q. Were you aware, as Mr. Haigh testified in this 15 (Pause in proceedings.)
16 case, that, Deutsche Bank had a standardized adjusted of 16 THE COURT: Mr. Solomon.

17 fifty percent for commercial real estate? 17 Q. Did Mr. Haigh testify, to you knowledge, that, it

18 A. Of course; context dependent. 18 was context dependent as to the haircut to be applied to the

19 Q. That waswt my question. It was that, Deutsche 19 assets?

20 Bank had a standardized adjustment of fifty percent for 20 A. I dowt remember these details. You know, I read

21 commercial real estate? 21 it a few days ago and I read so many other trial testimonies

22 A. I was aware of it but, it applied -- depend on the 22 that I dowt remember whether he did or did not. I dowt

23 context. They dowt make it -- if they dowt apply fifty 23 remember if you asked this question to him or not.

24 percent haircut, they dowt need the valuation services. 24 MR. SOLOMON: Can we please put up
25 They dowt need Mr. -- they dowt need Mr. Haigh. They can 25 Mr. Haigh's trial testimony page 1016 lines three
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1 through 16? 1 Q. Again, you can read the entirety of the paragraph

2 "QUESTION: Do you know why, for purposes of 2 if you need. But the last sentence, "For purposes of on

3 the analysis, in the credit report, the $1.3 billion in 3 analysis, the $1.3 billion in reported value has been

4 reported value of the club facilities was reduced by 4 reduced, by finy percent, for deriving an adjusted value."

5 finy percent for deriving an adjusted value? 5 Do you see that?

6 "ANSWER: The value, the reported value was 6 A. I do.

7 adjusted in our financial analysis by finy percent 7 Q. Were you aware of that statement in the credit

8 which was a, I think, standardized number for 8 report before you testified on your direct examination?

9 commercial real estate assets. And the purpose of 9 A. Absolutely.

10 doing that was just to have a broad sense of what those 10 MR. SOLOMON: Can you turn to page ten of

11 assets might be worth. 11 26 -- excuse me -- ten of 16. Actually, you know what?

12 "If we were in bad market conditions and we 12 Let's pull that down for a moment. We'll come back to

13 needed to seek repayment from the client and the 13 that.

14 client's asset had fallen in value, finy percent 14 Q. Before we leave this area, I have a fairly simple

15 represented a number which would be significant and yet 15 math question for you?

16 we could still look at those assets and see whether 16 A. Hold on a second. He didn't qualify me as a

17 there was any equity in those assets;
meaning" -- 17 mathematician.

18 And that's the end of the answer. Do you see 18 Q. Um sorry?

19 that? 19 A. He didn't qualify me as a mathematician, so is it

20 A. I do. 20 okay.

21 Q. Do you see anything about it being context 21 THE COURT: Did you pass high school math?

22 dependent? 22 Q. It shouldn't pose a problem.

23 Yes or no, sir? 23 A. Okay.

24 A. Implicitly, yes. 24 Q. I would like you to assume for a moment --

25 MR. SOLOMON: Let's go back to page 11 of 25 assumption, hypothetical. Let's be clear -- that a stated
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1 PX302 please. 1 value on the Statement of Financial Condition for an asset

2 Q. If you look at the entry for "real estate 2 is not the estimated current value. Okay? Assume that for

3 licensing" do you see? 3 the moment.

4 A. I do. 4 If Deutsche Bank takes a finy percent haircut of

5 Q. You can read the entire of the paragraph. I would 5 that number, is it fair to conclude that, that Deutsche Bank

6 like to focus here on the last sentence. "For purposes of 6 adjusted number is not finy percent of the estimated

7 deriving an adjusted value, we assumed a finy percent 7 current value?

8 haircut of this asset." Were you aware that have statement 8 Yes or no?

9 in the credit report before you testified on direct 9 A. You know, can you repeat the question. It's --

10 examination? 10 MR. SOLOMON: Can I have a read back, you

11 A. I was. 11 Honor?

12 MR. SOLOMON: Would you please pull up 12 THE COURT: Read --

13 PX293. 13 THE WITNESS: Because, it's a very confusing
14 Q. Do you mean recognize this document, Professor? 14 question I find it.

15 A. I do. 15 THE COURT: I passed high school math and I

16 Q. What do you recognize it to be. 16 understood the question.

17 A. Same documents as before, different date; 17 THE WITNESS: You did?

18 December 20, 2011. 18 THE COURT: Let's have a read back.

19 Q. It's the Deutsche Bank credit report credit memo 19 (The testimony as requested was read by the

20 that we were talking about? 20 reporter.)
21 A. It is. Yes. 21 A. Yes, I understand now. Yes, sorry. You're right

22 Q. Could you turn to page six. That's on the bottom 22 it's a simple question. I make too much of it. Thank you

23 six of sixteen. 23 for your inquiry. Thanks.

24 And if you look under "club facilities" -- 24 THE COURT: Sometimes the simple approach is

25 A. Yes. 25 the best.
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1 THE WITNESS: That's true. 1 A. I would say it is a most likely explanation.

2 MR. SOLOMON: If we could please pull up 2 Q. Here you see the NOI is 26.2 million.

3 PX293. 3 Do you see that?

4 Q. Do you have it in front of you, sir? 4 A. I do.

5 A. I do yes. 5 Q. Remember that number if we can. Just keep in

6 Q. Okay. The date of this report is December 20, 6 mind. I believe 26.2 is the distance for a marathon if I

7 2011, correct? 7 recall correctly.

8 A. Yes. 8 THE COURT: Is the what?

9 Q. And you reviewed this credit memo on your direct 9 MR. SOLOMON: Distance for a marathon.

10 testimony; do you recall that? 10 THE COURT: I am sure it is 26 point

11 A. I do. 11 something.

12 Q. Please turn to page six of 16. 12 A rare concession by Mr. Robert.

13 You reviewed the valuation for Trump Tower on your 13 MR. SOLOMON: Now that we have done this,
14 direct testimony. 14 we'll agree it is 26.2.

15 Do you recall that? 15 Did you review any documents to confirm

16 A. I do. 16 whether any of the NOIs provided by the Trump
17 Q. Am I correct that you testified that Deutsche Bank 17 Organization to Deutsche Bank were accurate?

18 must have received information from the Trump Organization 18 A. I didn't perform any audit. I didn't audit any of

19 as to NOI, net operation income? 19 the document to verify their accuracy.

20 A. I couldn't find NOI -- unless I missed it. I 20 MR. SOLOMON: Can we please pull up PX 1573

21 don't remember finding it on the Statement of Financial 21 which was already admitted.

22 Condition. So I assume they got it from Mr. Trump directly. 22 Q. Do you recognize this as an appraisal of 40 Wall

23 If it is on the Statement of Financial Condition then, it's 23 Street?

24 oversight on my part. 24 A. I do.

25 Q. Is it your understanding, though, assuming there 25 MR. SOLOMON: Actually, let's just take a
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1 was no oversight, that, the net operating income for Trump 1 step back and let's see if we can confirm the 26.2

2 Tower, that's on the Deutsche Bank credit report, came from 2 number that we looked at.

3 the Trump Organization? 3 Can we pull up PX 788, please. I think we

4 A. Either from the Trump Organization or from other 4 can look at it on the screen, if that's okay, to move

5 sources. My assumption is that most likely source would be 5 it along.

6 the Trump Organization. 6 Can we go to row 118.

7 Q. Now, if we look further down on this chart, can we 7 Q. Do you recognize the format of this document, sir?

8 agree that Deutsche Bank conducted a similar analysis when 8 A. Yes, this is the -- I believe the raw paper that

9 it calculated the adjusted value for 40 Wall Street? 9 was provided to Mazars.

10 A. Similar to what? 10 Q. It was prepared by someone at the Trump
11 Q. Similar to the analysis that was done for Trump 11 Organization, correct?

12 Tower that you testified to on your direct? 12 A. Yes.

13 A. Well, I have to read the -- 13 MR. SOLOMON: Can we please turn to row 118

14 Q. Please read the analysis as to what they did for 14 for 40 Wall Street?

15 40 Wall Street. 15 Q. Do you see the NOI on this document is 26.234 --

16 A. Can you go down? Can you scroll down, please? 16 excuse me, $26,234,400 for 40 Wall Street?

17 Okay. 17 A. I do.

18 Yes, let me just read. 18 Q. That matches with the 26.2 number we saw on the DB

19 That's okay. Thank you. Thank you. Thank you. 19 credit memo, right?

20 Yes, it looks similar. 20 A. Yes.

21 Q. Assuming you didn't miss something or it wasn't in 21 MR. SOLOMON: Let's take that down and go

22 the Statement of Financial Condition, am I correct that the 22 back to the appraisal.

23 only place that Deutsche Bank could have received the 23 Q. And this is as of November 1, 2011, correct?

24 information as to the net operating income and the cap rate, 24 A. Yes.

25 used by the Trump Organization, was the Trump Organization? 25 Q. And it's done by Cushman & Wakefield, correct?
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1 A. Yes. 1 the net operating income at 40 Wall?

2 Q. And they are a well respected firm? 2 A. Absolutely, no.

3 A. Not in the business but, I have no reason to 3 Q. Let's assume they did.

4 disagree with you. 4 A. Assume?

5 Q. You're saying you're not in the appraisal 5 Q. Assume that the number was inflated?

6 business? 6 A. Okay.

7 A. Um not in the appraisal business. Yeah, I have 7 Q. Would the Deutsche Bank adjusted number for 40

8 my limitation too. 8 Wall be inflated?

9 Q. Have you seen this document before, Professor? 9 Yes or no?

10 A. You know, I don't think so. I don't think so. 10 A. Yes.

11 Q. This was about fifty days -- November 1st -- 11 Q. Do you recall being asked, on direct examination,
12 roughly, fifty days before the date of the credit memo that 12 some questions about 40 Wall Street and what you would do if

13 we were just looking at, correct? 13 a student walked into yoH class and told you they valued 40

14 A. Yes. 14 Wall at 200 million?

15 THE COURT: Yes. 15 A. Yeah. Yes.

16 THE WITNESS: Yes. 16 Q. If you don't remember the testimony, I can put up
17 Q. Can we turn it page 140 of the appraisal? This is 17 the testimony.

18 a chart showing revenue and expenses, correct? 18 A. I think, I remember.

19 A. Yes. 19 Q. What did you say you would do?

20 MR. SOLOMON: If we scroll down to the 20 A. I said that my definition -- "By definition,
21 bottom, the last line, "net operating

income." 21 estimated current value must be higher than liquidation

22 Q. Do you see that? 22 value. So if a student come with a estimated current value

23 A. Where? Can you highlight it? 23 that is well below liquidation value, this valuation must be

24 MR. SOLOMON: Please? 24 flawed."

25 A. Yes, I see it. 25 Q. Did you say that if the student came to you with
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1 Q. The net operating income, according to this 1 200 million dollar valuation for 40 Wall Street, in 2011,
2 appraisal for 40 Wall Street is $6,236,273. 2 you would tell them, quote, this is impossible?

3 Do you see that? 3 A. Yes, I did. Given the -- yes. Given the

4 A. I do. 4 circumstances of this case, yes. It is all in context of

5 Q. But as you recall, the number given to Deutsche 5 this case. Yes.

6 Bank, by Trump Organization and as reflected on the 6 Q. Remember that $200 million number and you

7 supporting spreadsheet, was 26.2 million, correct? 7 testimony that it's impossible -- the valuation?

8 A. Correct. 8 A. Yes.

9 Q. Before I show this to you, were you aware that the 9 MR. SOLOMON: Can you please turn to page

10 Trump Organization provided a different number for the net 10 three of the appraisal.

11 operating income, for 40 Wall, that was more than for times 11 Q. Can you read what the market value, as is, at the

12 greater than the NOI contained in the appraisal? 12 bottom, determined by Cushman & Wakefield?

13 A. I didn't review the appraisal. So -- 13 A. 200 millions.

14 Q. Is that a no? 14 MR. SOLOMON: Let's turn to the creation of

15 A. I didn't review the appraisal. There is no way 15 personal financial statements.

16 for me to know about it. 16 Q. Can we agree that ASC 274 addresses personal

17 Q. Assume that the Trump Organization provided a 17 financial statements?

18 grossly inflated number to Deutsche Bank for the net 18 A. Yes.

19 operating income, then the DB adjusted valuation, for 40 19 Q. Can we also agree that personal financial

20 Wall, would be inflated as well, correct? 20 statements are required to include suflicient disclosmes to

21 A. I didn't -- I don't agree with you premise. So, 21 make the statements adequately informative?

22 your question doesn't make sense to me. 22 A. Absolutely, yes. Because, you cut it and paste it

23 Q. I am asking you -- okay. 23 from the standard.

24 You don't agree with the premise that the Trump 24 MR. SOLOMON: Can we pull up PX 1609,
25 Organization provided inflated number to Deutsche Bank for 25 please?
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1 Q. Do you recognize this document, Professor? 1 estate is different than this guidance. It is different

2 A. Yes, it seem to be ASC 274. 2 than this guidance.

3 Q. If we could please turn to page 13 of 21. So the 3 (Whereupon, the following proceedings were

4 number 13 on the bottom. If you look at 55-1. 4 stenographically recorded Shameeka Harris.)
5 Thats under "Implementation guidance for 5

6 estimated current value," correct? 6

7 A. Yes. 7

8 Q. "This implementation guidance addresses estimated 8

9 current value. Recent transactions involving similar assets 9

10 and liabilities in similar circumstances ordinarily provide 10

11 a satisfactory basis for determining the estimated current 11

12 value of an asset and the estimated current amount of a 12

13 liability. 13

14 "If recent sales information is unavailable, other 14

15 methods that may be used include any of the following" -- 15

16 And then, it goes on to list five other methods, 16

17 correct? 17

18 A. This is not related to real estate. For real 18

19 estate, there's a different paragraph. 19

20 Q. Is it you testimony that you -- that one cannot 20

21 use this particular provision, 55-1, for estimating the 21

22 current value of real estate? 22

23 A. I am saying that -- 23

24 Q. Yes or no? 24

25 A. Context dependent. 25

E.Bartov - Defendant - Cross/Mr.Solomon Page 6510 Professor Bartov - by Defendant - Cross (Mr. Solomon) Page 6512

1 Q. So, it could apply to real estate. 1 CONT'D CROSS-EXAMINATION

2 A. Hypothetically, yes. But, expert accountants 2 BY MR. SOLOMON:

3 would not use it. They would use a paragraph that directly 3 Q Can we please pull up -- is it your testimony that the

4 relate to real estate; that say, "For real estate this is 4 specific section with respect to real estate trumps 55-1 when it

5 the guidance." 5 comes to valuing real estate assets for estimated current value?

6 If I have a direct guidance for real estate, why 6 A Thats my opinion, yes.

7 would I use guidance that does not, directly, relate to real 7 Q And is that because you have to ensure, when looking at

8 estate? 8 274, that all of the guidance is considered when reaching a

9 Um just telling you how expert accountants works. 9 conclusion?

10 Thats all. 10 A No, because in accounting when a specific provision

11 MR. SOLOMON: Move to strike anything after 11 about the transaction, this specific provision trumps general

12 the yes, your Honor? 12 provision. Thats the rule in accounting.

13 THE COURT: Please reread the question and 13 Q Is there anywhere in this general provision that says

14 the first word of the answer. 14 you cannot apply it to real estate?

15 (The testimony as requested was read by the 15 A That's not the question. You can do whatever you want

16 reporter.) 16 but thats not how accountants do it.

17 THE COURT: Stricken after that. Could 17 THE COURT: It is --

18 apply to real estate. Than could be redirected. 18 A Accountants look for the best solution not the worst

19 Q. Sir, in your opinion, looking at this provision if 19 solution.

20 recent sales information, involving similar assets, is 20 THE COURT: That does not answer the question.

21 available, is someone preparing a personal financial 21 That's what we call nonresponsive. Do you want the question

22 statement, in accordance with these guidelines, free to use 22 read back?

23 any of the other methods? 23 MR. SOLOMON: Please.

24 A. I think so. We talk about real estate. When we 24 MR. KISE: Your Honor, thats responsive in his

25 take about real estate, yes. Because, the guidance for real 25 field.
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1 THE COURT: It was not. Overruled. Read back. 1 THE COURT: Mr. Solomon, what would you like to do?

2 (Whereupon, the requested testimony was read back 2 MR. SOLOMON: I would like to note when the witness

3 by the court reporter.) 3 said it is not possible I didn't ask a followup question. I

4 Q Yes or no question, sir? 4 didn't force him to answer yes or no. If I tried to pursue

5 A No, its impossible to answer. fil say, no, you 5 that, they would have said I was harassing the witness. I

6 can't. If you want a misleading answer, P11 say no. 6 asked. He said it is impossible to answer yes or no and

7 THE COURT: Okay. That answers the question. The 7 then he proceeded to say if you want a misleading answer. I

8 answer was no. It was obvious just from looking at the 8 am satisfied with the answer it's impossible to say yes or

9 guidance. 9 no.

10 Q Can we please pull up 787 -- 10 THE COURT: We will interpret it as we see fit.

11 MR. KISE: Now, we want misleading answers. Thats 11 Lefs move on.

12 what we are encouraging in the courtroom. The witness said 12 CONT'D CROSS-EXAMINATION

13 he can't answer the question. If you want a misleading 13 BY MR. SOLOMON:

14 answer, P11say no. Thats acceptable? Its preposterous. 14 Q We have pulled up on the screen PX787. Thats the

15 MR. SOLOMON: With all due respect, the witness 15 June 30, 2011, statement of financial condition. If you turn to

16 should have stopped with I can't answer the question. I 16 page six. Thats on the bottom, 6 of 22. Under basis of

17 don't think thats anywhere in any of my questions. 17 presentation, the second paragraph, do you recall being asked

18 MR. KISE: Every one of your questions is asking 18 questions on direct examination about the paragraph beginning
19 for a misleading answer. This whole thing is just a gotcha 19 such valuation methods include?

20 game. Thats fine. Objection noted. I don't think that we 20 A I do.

21 should possibly be allowing misleading answers. The witness 21 Q If an issue includes this paragraph in a statement of

22 says he is being mislead and the Court is just going to 22 financial condition, is it free to misrepresent valuations or

23 allow that to continue then, then that alone should be a 23 other information in its statement of financial condition?

24 basis for a mistrial. You can't have evidence come in that 24 A No.

25 isn't -- I know its funny to the Government because they 25 Q If an issue include this paragraph in its statement of
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1 don't really care about evidentiary rules or anything else. 1 financial condition, is it free to knowingly misrepresent facts

2 So thats fine. I know they want to chuckle and laugh like 2 within its knowledge in the statement of financial condition?

3 they are in grade school so... 3 A What do you mean? Can you give me an example of

4 MR. SOLOMON: Your Honor, do we actually need this. 4 knowledge and facts specifically here what are you talking
5 The witness has given an answer. Counsel has made his 5 about?

6 objection on the record as to the situation. 6 Q We've talked about dates in this trial. So today is

7 MR. KISE: Fair enough. My objection is on the 7 Tuesday, right?

8 record. 8 A Yes.

9 MR. SOLOMON: The record is clear. 9 Q If a statement of fmancial condition it -- the person

10 THE COURT: You know, this trial is complicated 10 who's issuing the financial statement knows its Tuesday but

11 enough. When the question is is this language include 11 puts in the statement of financial condition that today is

12 certain -- does this statement include certain language and 12 Wednesday, thats a knowing misrepresentation, right, with that

13 it doesn't, the answer is no. I don't see what we are 13 example? Is an issuer, if they include this paragraph, free to

14 arguing about here. 14 knowingly misrepresent facts in its knowledge in the statement

15 MS. HABBA: Your Honor, Um sorry. I am reading 15 of financial condition?

16 his answer. He says it is impossible to answer. Then we 16 A No.

17 are cornering the witness to give a yes or no answer when 17 Q Do you recall testifying on direct examination in form

18 he's saying its impossible to answer. 18 or substance that you tell your students every day in class that

19 THE COURT: How could it not be possible to answer 19 every word matters, every single word matters?

20 the question whether certain language is in a statement that 20 A I do.

21 is on the screen. 21 Q Can we pull up his affidavit from August 31, 2023.

22 MS. HABBA: Your Honor, we can't force the witness 22 Sir, sir, its on the screen. If we can turn to paragraph 24 of

23 to give a yes or no answer when he can't give a yes or no 23 you affidavit. Actually, before we do that, do you recall

24 answer. Thats completely improper. I join Mr. Kise in his 24 signing this affidavit in this case?

25 objection. 25 A I do.
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1 Q Let's go to paragraph 24. Quote, Mr. Trump's SOFC's 1 A That's true.

2 for 2011 through 2021 did not impact significantly Deutsche Bank 2 Q And was that intentional on you part?

3 decisions to extend loans to defendants or to set these loans 3 A I mean, maybe, marginal is not the best word. Maybe,
4 interest rate, paren, see Exhibit A at 25-32 period, close 4 there is another word that will slightly describe it better but

5 paren. 5 the idea is that, yes, I choose to communicate this idea this

6 Do you see that? 6 way but, you know, if yoH point is marginal is not the best

7 A I do. 7 word then I should use maybe slightly a different word in the

8 Q You chose in you affidavit to modify and limit your 8 dictionary, that may be but the idea I definitely support the

9 statement by using the word significantly, correct? 9 idea here.

10 A Did I modify from what? 10 Q Sir, Um not criticizing in any way, shape or form what

11 Q Your statement in paragraph 24 -- 11 word you chose to use, but I am asking you to analyze and

12 A Yes. 12 analyze for this court the word you chose to use, very
13 Q -- is modified. It is not absolute. It does not say 13 succinctly. You chose to use the word marginal instead of

14 did not impact. It says did not impact significantly. You 14 having an absolute statement, correct?

15 chose to use the word or add the word significantly, correct? 15 A What do you mean by absolute statement?

16 A Yes, I do. And maybe I should have used the word 16 Q An absolute statement would be Deutsche Bank did not

17 materially. 17 rely on the information in the SOFC's. You said Deutsche Bank's

18 THE COURT: Stricken. If you want. 18 reliance of -- the information in the SOFC's was marginal. You

19 MR. SOLOMON: Yes, YoH Honor. 19 qualified that, correct, yes or no?

20 THE COURT: Professor Bartov, the question was did 20 A Yes, I did.

21 you use that word. 21 Q Okay. Can we go back to paragraph 17. "Mr. Trump's

22 THE WITNESS: Significant, yeah. I use it right 22 SOFC's for 2011 through 2021 were prepared in a personal

23 here. 23 financial statement format in accordance with ASC 274 and the

24 THE COURT: That answers the question. 24 valuation of investment properties recognized in those SOFC's

25 THE WITNESS: I see. 25 were generally consistent with the notion of estimated cwrent
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1 Q It was an intentional choice by you to use the word 1 value." Do you see that?

2 significantly; is that correct? 2 A I do.

3 A I don't know what you mean. 3 Q Here again you chose to limit your statement by using
4 Q Yes or no? 4 the word generally instead of having an absolute; is that

5 A I don't know what you mean by intentionally. 5 correct?

6 Q Did you write this affidavit? 6 A Yes.

7 A I did. 7 Q And that was intentional on you part, correct?

8 Q Did you review it before you signed it? 8 A That was intentional, yes.

9 A I did. 9 Q Is it your opinion, as you sit here -- withdrawn.

10 Q Did you ensure that everything in this affidavit was 10 Did the inclusion of the word generally have any
11 correct before you signed it? 11 significance?

12 A I did, yes. 12 A No.

13 Q So you chose to use the word significantly? 13 Q Did the inclusion of the word marginal in the other

14 A I did. 14 paragraph have any significance?

15 Q Is that correct? 15 A No, in the context of this litigation. Just the way of

16 A Yes. 16 talking but it is the same thing. If I have generally, omit

17 Q Let's look at the next paragraph 25. And you can look 17 generally, in this litigation, the message is the same.

18 at the entirety of the paragraph, but Ud like to focus on after 18 Marginal, I put it in, you put it out, the message is the same.

19 the dash demonstrates that Deutsche Bank's reliance on the 19 Q Keeping in mind yoH prior testimony that every single

20 information in the SOFC's was marginal in deciding whether to 20 word matters?

21 extend the subject loans and what interest rate to charge; do 21 A It does.

22 you see that? 22 Q Please let me finish. Your testimony was that every
23 A I do. 23 single word matters. Now, it's you testimony that the

24 Q Here again you chose to limit your statement this time 24 inclusion of those words have no significance, yes or no?

25 by using the word marginal, right? 25 A This words has no significance on the general message
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1 that I am trying to convey here. 1 A Yes.

2 Q Professor Bartov, assume that in various statements of 2 Q -- either of the following:

3 financial condition between 2011 and 2021 the following facts. 3 One, the methods used in determining the estimated

4 Mr. Trump Triplex was overvalued. Seven Springs, do you 4 current values of major assets and the estimated current amounts

5 remember that property in Westchester, that was overvalued. 5 of major liabilities.

6 Mr. Trumps US golf coumes were overvalued. The rent stabilized 6 Two, the methods used in determining the major

7 units at Trump Park Avenue were overvalued in the statement of 7 categories of assets and liabilities; do you see that?

8 financial condition. 40 Wall Street was overvalued. Mar-a-Lago 8 A I do.

9 was overvalued. The Aberdeen Golf Course from Scotland was 9 Q Should there have been an "or" between 1 and 2.

10 overvalued, umestricted cash was overstated, licensing deals 10 Withdrawn.

11 were overvalued. Assume all of those facts for the moment, 11 How would you read that? Would you read in the word

12 okay. 12 "or" between 1 and 2?

13 A These are hypotheticals. They are no related to this 13 A Yes.

14 case. They are hypotheticals, yes. 14 Q So it's in the alternative?

15 Q They are related to the case insofar as I describe 15 A Yes.

16 properties in the statement of financial condition. As a 16 Q Have you formed an opinion as to whether Donald Trump's

17 hypothetical, I am asking you to assume all of those facts are 17 statements of financial condition for all of the years between

18 true that I just read off? 18 2011 and 2021 satisfy this requirement in "C"?

19 A Okay. 19 A Well, as far as I remember, in my reports, I don't

20 Q If all of those foregoing facts were true, would you 20 address this question, as far as I remember. My memory is also

21 consider the cumulative effect of each individual misstatements 21 that Mr. Flemmons did address this. This is my recollection,
22 in determining materiality, yes or no? 22 but I did not address it in my report.

23 A There is no way I can answer it as a yes or no question 23 MR. SOLOMON: May I have a read back of the

24 because it depends on the methodology I used to calibrate 24 question, Your Honor.

25 materiality. There are many different ways, as the accounting 25 THE COURT: Read back the question, please.
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1 literature clearly say, there are many, many different 1 (Whereupon, the requested testimony was read back

2 approaches to test materiality and depending on the approach you 2 by the court reporter.)
3 choose. 3 MR. SOLOMON: Um not sure the answer was

4 Q Would you consider all of them at least in determining 4 responsive. He indicated it was not in his report. I am

5 which approach you might use to determine materiality? 5 asking if he formed an opinion.

6 A I definitely consider the quality of this valuation and 6 THE COURT: I don't know where we are. I

7 if you want, I can explain what it means. 7 understand the question.

8 Q Um not asking you to explain it. I am asking you if 8 MR. SOLOMON: Right. His answer was he didn't form

9 you would consider all of those facts that Tve asked you to 9 an -- he didn't put it in his report. So could I have a

10 assume when you're determining the methodology or other ways 10 direction to the witness to answer the question?

11 that you would look at materiality? So would you consider all 11 THE COURT: That's not responsive. Did you

12 of those facts, yes or no? 12 consider whether according to "C", 1 or 2 is used.

13 A Yes. 13 A Okay. I just don't want to clarify, yes. So, I did

14 Q Let's talk about the notes to the statement of 14 consider it. I did consider it. Yeah, but I -- yes, I did

15 financial condition. If we can pull up PX1609, please, and go 15 consider it at one point.

16 to page ten. You'll see that -- well, are you familiar with 16 Q And did you reach a conclusion as to whether all of the

17 this section, sir? 17 statements of financial condition between 2011 and 2021 complied

18 A Yes. 18 with "C"?

19 Q This is the disclosure-general, right? 19 A Well, my -- my opinion was that -- that the statement

20 A Yes. 20 did not violate this paragraph.

21 Q Okay. 50-2, personal financial statement disclosure 21 THE COURT: Did not violate.

22 shall include, but are not limited to, all of the following: 22 Q Did not violate. So you believe that all of the

23 And then it lists several items; do you see that? 23 statements of financial condition complied with paragraph "C";
2 4 A I do. 24 is that correct?

25 Q Under C -- 25 A That's was my -- again, this is my recollection.
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1 THE COURT: Five-minute warning. 1 either one or two are described for all of the major assets,
2 Q Can we pull up PX730 which is already in evidence. We 2 right?

3 put in front of you what's been marked as PX730 which is already 3 A Yes, that is my testimony.

4 in evidence, the June 30, 2014, statement of financial condition 4 Q Are you aware of any situation where whatever that

5 for Donald J. Trump; do you have that, sir? 5 disclosure or description is it is not accurate or doesn't

6 A I do. 6 fairly represent the actual method that was used, yes or no?

7 Q As you sit here today, do you know, one way or the 7 A Materially, materially or not materially? Not

8 other, if all of the -- I want to make sure I read this so I 8 materially it doesn't matter. Materially, I don't remember. I

9 don't get an objection. "All of either the methods used in 9 don't remember finding any material misstatement with connection

10 determining the estimated current values of major assets and the 10 to the category -- this -- describing the categories of

11 estimated current amounts of major liabilities or the methods 11 estimated liability. I didn't look for --

12 used in determining the major categories of assets and 12 Q What about not materially?

13 liabilities are disclosed and accurate in this statement of 13 A I didn't look for them.

14 financial condition"? 14 THE COURT: Okay. Perfect timing. See you all at

15 A We don't use accurate in accounting. Accurate is not 15 11:45. I will order the witness not to discuss his

16 defined. We say fairly represent. But the point is my -- my -- 16 testimony of the case or anything related to them during the

17 you didn't ask me how I form my opinion. I form my opinion 17 break.

18 based on reading the financial statement and you have a "or". 18 (Whereupon, the witness was excused from the

19 You have either "or". So either the methodology or the 19 stand.)
20 classification of the assets on the balance sheet. Right, the 20 (Whereupon, a recess was taken.)
21 second -- what is the second -- the categories, right, the 21 COURT OFFICER: All rise, Part 37 is back in

22 second talk about so you don't have to disclose both it's 22 session. Please be seated and come to order.

23 either -- 23 THE COURT: Okay. Let's get the witness back,
24 Q The second, just so we're clear, could you put it back 24 right.

25 up on the screen so there is no misunderstanding, please. The 25 (Whereupon, the witness resumes the witness stand.)
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1 second speaks to method. 1 MR. SOLOMON: May I proceed, YoH Honor.

2 A Yeah, method of what? Method of -- method of -- 2 THE COURT: Please do.

3 Q Lefs put it up on the screen so there is no 3 MR. SOLOMON: Thank you.

4 misunderstanding, sir. 4 CONT'D CROSS-EXAMINATION

5 A Methods used to determine the major categories of 5 BY MR. SOLOMON:

6 assets and liabilities. The major categories of asset 6 Q Professor Bartov, you testified on direct that given

7 liabilities in my opinion are clearly stated on the statement of 7 his cash on hand in June of 2011 Mr. Trump could have

8 financial condition. 8 self-financed the Doral Project, do you recall that?

9 Q And the second part of my question was, as you sit here 9 A I do.

10 today, do you believe that they are -- I used the word accurate, 10 Q And you later testified that given his cash on hand in

11 lets use your word -- fairly represented on the statement of 11 2013 Mr. Trump could have self-financed all of the 232 million

12 financial condition? 12 he borrowed on the Doral and Chicago Project; do you recall

13 A My opinion is, yes, the second one, the second one, 13 that?

14 method used to determine major categories, are clearly stated in 14 A Yes, I do.

15 the statement of financial condition. 15 Q That was where we looked at the 125 and 107 and added

16 Q And are you aware of any situation in which a method 16 those together?

17 that is described on the statement of fmancial condition is not 17 A Yes.

18 the method that was used to obtain the estimated current value 18 THE COURT: One at a time. Don't talk over each

19 of the asset referred to or stated on the SOFC's? 19 other.

20 A You're talking about categories of asset. Where are -- 20 Q Could we please pull up PX707 and go to page four.

21 where do you get estimated current value here. Youjust talking 21 Under cash and marketable securities, 339,100,000; do you see

22 about method used to determine major categories. This -- 22 that?

23 Q Are you aware, as you sit here today, of any situation 23 A I do.

24 in which either one or two under "C", which is described in the 24 Q And was that the number you were using when you

25 statement of financial condition, its your testimony that 25 testified that Mr. Trump could have self-financed the projects?
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1 A No. 1 the operating entities when you testified under oath that Mr.

2 Q What number were you using? 2 Trump could have self-financed the projects, yes or no?

3 A I talk roughly but this number need to be adjusted 3 A I use my general recollection not the specific number.

4 based on the information in the footnote. You never read the 4 So the answer is no, whatever you want it to be. I just

5 financial statement by restricting yourself to what is written 5 explained. I just give you the details.

6 in the body of the statement. What is written in the footnote 6 Q Did you consider how much cash these operating entities

7 is an integral part of the title. You have to read it 7 needed to fund their daily operations when you testiñed under

8 altogether. If you read the footnote, you can see that some 8 oath that Mr. Trump could have self-financed?

9 assets are not as liquid as some other assets so the numbers 9 A Yes.

10 need to be adjusted. I didn't do the exact calculation. I say 10 Q Did the amount of cash needed by these entities to fund

11 ballpark he could have financed it by himself. If not, he might 11 their operations figure into your conclusion that Mr. Trump
12 need to borrow 20 million or 30 million or whatever. He didn't 12 could have self-financed these projects?

13 have to borrow 200 something million. That's what I meant by 13 A Roughly, yes.

14 that. 14 Q Are you aware that Mr. Trump had committed to put

15 Q So today you use the term ballpark. I -- did you use 15 equity into the Doral resort in order to bring it back to a

16 that term yesterday in response to questions on your direct 16 luxury condition?

17 examination when you were saying he could have financed the 17 A Yes.

18 project himself? 18 Q Are you aware that at the origination of the Doral loan

19 A They didn't -- they didn't ask me about the 339. They 19 Mr. Trump had committed to put $50 million of equity into the

20 didn't ask me about the specific number. They didn't ask me to 20 resort?

21 provide this detail. So you asked me a dif Terent question, so 21 A Yes.

22 you got a different answer. 22 Q And are you aware that by 2013 that equity infusion had

23 Q So with respect to the cash and marketable securities 23 risen to between 150 and $160 million?

2 4 that Mr. Trump held, as adjusted based upon whatever adjustment 24 A Yes.

25 you would make, would you consider that Mr. Trump would have to 25 Q And did that equity infusion of 150 to $160 million
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1 sell marketable securities to finance the projects? 1 factor into your conclusion that Mr. Trump could have

2 A Absolutely. 2 self-financed the projects?

3 Q Did you calculate or consider how much he would have to 3 A If he self-financed the project, he might not have --

4 pay in taxes on any potential gains on those sales? 4 if he self-financed the Doral loan, he might not have done this

5 A No. 5 project, this additional injection of money. This is a

6 Q Did the amount of potential taxes figure into your 6 completely hypothetical situation.

7 answer on self-6nancing? 7 Q Isn't the fact or isn't you claim that he could have

8 A Well, as I said -- 8 self-financed these projects a completely hypothetical situation

9 Q Yes or no question, sir? 9 since he didn't do it, yes or no?

10 A I used ballpark numbers. 10 A Say it again?

11 Q Did the amount of taxes Mr. Trump would have to pay on 11 Q Sme. You are saying that the equity infusion is a

12 any potential gain factor into your answer when you said -- 12 hypothetical if Mr. Trump had self-financed. Isn't your

13 A Yes, it did. Yes. 13 hypothetical that he could have self-financed because he didn't

14 Q So a moment ago you said you didn't know if there would 14 actually do it?

15 be any gains but you factored in taxes? 15 A Of course it is a hypothetical. Everything, yes.

16 A I used ballpark numbers, rough number. 16 Q So, let's assume that he did put in the 150 -- 150

17 Q Do you know how much of the cash in any -- at any point 17 million to 160 million to renovate Doral, okay. Assume that for

18 in time was held in operating entities? 18 the moment. Would that alter your conclusion that he could have

19 A It varies over here, I believe. 19 self-financed both projects?

20 Q Did you know how much cash was held in operating 20 A The investment --

21 entities when you concluded that he could have self-financed the 21 Q Yes or no, sir. Would it have altered you

22 projects? 22 conclusions?

23 A Again, I use it a ballpark number. And I remember that 23 A This question is inaccurate because first he took the

24 they use -- in different fields, different numbers. 24 loan and then he put the money. So if he took -- if he

25 Q Did you know, yes or no, sir, how much cash was held in 25 self-financed, he may not put the money in later on to keep

Min-U-Script® Cheryl-Lee Lorient (17) Pages 6529 - 6532



PEOPLE OF THE STATE OF NEW YORK v. ELI BARTOV, KEVIN SNEDDON & ERIC LEWIS
DONALD J. TRUMP December 12, 2023

Professor Bartov - by Defendant - Cross (Mr. Solomon) Page 6533 PNfessor Bartov - by Defendant - CNss (Mr. Solomon) Page 6535

1 money. 1 on the screen that The Trump Organization invested over

2 Q So Doral would have remained a rundown old facility as 2 $250 million into renovating every inch of this iconic property
3 it was when Marriott owned; it is that you testimony? 3 including the feigned blue monster golf course?

4 A If you know better how to manage the business of Trump, 4 A I see that, yeah.

5 you could do it. rm not managing the business for him. Um 5 Q Did you consider the $250 million that was allegedly
6 just saying its all hypothetical. Its all hypothetical. 6 spent in renovating every inch of the property in reaching you

7 Those questions arose because hypothetically DB would not have 7 conclusion that Mr. Trump could have self-financed the two

8 given him the loan. So this is all hypothetical. So there is 8 projects, yes or no?

9 no evidence of it, but, hypothetically, if DB would not have 9 A Its irrelevant. Its irrelevant because as I said if

10 given him the loan, hypothetically, then, hypothetically, one 10 he hypothetically self-financed the $125 million loan, he might

11 way to deal with it would be to self-finance it. Thats all rm 11 take a different course of action in term of the renovation. It

12 saying. Its all hypothetical. 12 is completely hypothetical. I don't know. You have to ask

13 Q If he self-financed it, it wouldn't be the beautiful 13 Mr. Trump what would have he done had he self-finance it. My
14 luxury resort that its claimed to be; is that correct? 14 point is that in 2012 before he invest this he could have

15 A I don't know what to do next. It is a hypothetical. 15 self-finance the Doral loan himself thats all.

16 Q He would not have the cash to do that, correct? 16 Q Then would you agree with me if he self-financed he

17 MR. KISE: Objection. Is that hypothetically he 17 wouldn't have the $250 million in his own funds to renovate

18 wouldn't or actually he wouldn't? 18 every inch of the iconic property if he self-financed?

19 THE COURT: I guess it is hypothetically. 19 A I have no idea. He could get a partner in to help him

20 MR. SOLOMON: Hypothetically. 20 finance it. He could sell another asset to find something. He

21 Q He didn't self-finance, but if he did, hypothetically, 21 could maybe generate. He doesn't have to pay interest now. So

22 as the example you said you've given, the self-finance is a 22 he'll have more cash. I don't know. Its too many
23 hypothetical, would he have been able to bring back Doral to a 23 hypotheticals to know what -- what he would have done had he

24 luxury resort status? 24 self-financed.

25 A This is absolutely hypothetical, and I can't answer 25 Q So you don't know one way or the other, correct?
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1 this question because he didn't do it. 1 A Thats right.

2 Q Okay. 2 Q Lefs talk about reverse engineering for the moment?

3 MR. KISE: Your Honor, I keep waiting for Alice or 3 A Sme.

4 the white rabbit to come through the door. I mean, I don't 4 Q Are you familiar with that term?

5 really understand where we are right now. These 5 A I do. I used it in one of my reports, I believe,
6 hypotheticals are so widely inappropriate. 6 right. Maybe not. Yeah.

7 MR. WALLACE: So is counsel commenting on the 7 Q With respect to valuations on a statement of financial

8 questions and answers of the witness. 8 condition, what does the term reverse engineering mean?

9 THE COURT: fil allow Mr. Solomon to proceed. 9 A Reverse engineering mean that you first pick up a value

10 MR. SOLOMON: Thank you, YoH Honor. 10 and then you pick a model in an assumption to justify this

11 Q Do you know, if by 2013 The Trump Organization had 11 value.

12 provided an equity infusion into Doral of between 150 and 12 Q In one of you reports or affidavits, on direct

13 $160 million? 13 testimony, you mentioned Aswath Damodaran, did I pronounce that

14 A They did. 14 correctly?

15 Q They did. Thats not a hypothetical, right? 15 A I think so, yeah.

16 A That is not a hypothetical. 16 Q Who's is he again?

17 Q Can we put up the -- do you understand the equity 17 A He is my colleague. He is a very well-known professor

18 infusion refers to Donald Trump's own funds or The Trump 18 in the finance department of NYU and on Wall Street he is known

19 Organization own funds? 19 as the dean of valuation.

20 A Yes. 20 Q Do you agree with his statement that you cite to in

21 Q Do you know how much money The Trump Organization of 21 your affidavit that, in fact, in many valuations, the price gets

22 their own monies wind up spending to renovate Doral? 22 set first and the valuation follows?

23 A My recollection, 160 million. 23 A I don't have a reason to disagree with him. He is the

24 Q Could we pull up D1019 at page 84. This is an exhibit 24 leader in this area.

25 from the defendants, Professor Bartov. Do you see the statement 25 Q I understand you may not have a reason to disagree with
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1 him but do you agree with him? 1 what I looked at.

2 A I do agree with him, yes. 2 Q Is it your testimony that you reviewed all of the --

3 Q Do you understand that statement to mean that the 3 all of Mazars work papers before your testimony today?

4 price; namely, the desirable result of the valuation exercise, 4 A Not Mazars work paper, the supporting data that was

5 is set first and then the valuation model and assumptions are 5 provided to Mazars by Trump Organization.

6 chosen to justify the preset target price? 6 Q So are you referring to that supporting data

7 A That's what is the -- reverse engineering is. 7 spreadsheet we looked at earlier today?

8 Q Do you know if any of the stated valuations for any of 8 A Yes.

9 the assets on the statements of financial condition between 2011 9 Q And your testimony is that you reviewed all of those

10 and 2021 were reversed engineered? 10 supporting data spreadsheets?

11 A I didn't see any evidence of that. 11 A In preparation for the trial, yes.

12 Q Did you look? 12 Q But not in preparation for you report or you

13 A I did look for the methodology. I -- Um not serving 13 affidavit, right?

14 as a valuation expert, but I did investigate the methodologies 14 A That's true.

15 and the methodologies that Mr. Trump used to value these assets 15 Q Or your rebuttal report, right?

16 are 100 percent consistent with GAAP. I didn't find any GAAP 16 A That's true.

17 violation in the methodology used. 17 Q You didn't -- did you review Mazars work papers in

18 Q My question though wasn't whether you found any GAAP 18 connection with either your opinion, your aflidavits or your

19 valuation. My question was do you know one way or the other if 19 testimony here today?

20 any of the valuations on the statements of financial condition 20 A As I said, if they are included in Dr. Lewis report, I

21 were reversed engineer? Whether or not they complied with GAAP, 21 did but I didn't look at them independently. I don't remember

22 do you know if they were reversed engineer? 22 whether they are in included in Dr. Lewis report or not.

23 A I have no knowledge of that. 23 Q But in coming to you opinions, you didn't think the

24 Q Okay. You talked about what you -- you just mentioned 24 Mazars supporting -- withdrawn.

25 about what you had reviewed. Let's talk about what you reviewed 25 In coming to a conclusion or coming to your opinions in
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1 before providing your opinions in testifying. We looked at an 1 you reports, did you think the Mazars work papers were

2 excel spreadsheet earlier; do you recall that? 2 relevant?

3 A I do. 3 A To the question that I was answering in my rebuttal

4 Q Is it your understanding those were delivered to Mazars 4 report in my affirmative report, I didn't think that I need

5 to help them do their compilation process each year? 5 them.

6 A Yes, I agree. That's it, yes. Absolutely. 6 Q Okay. Is that, sir, because once you have enough

7 Q In the course of preparing your opinion though, you 7 evidence to support you analysis and conclusion you stop
8 only reviewed 2 or 3 of those supporting data spreadsheets, 8 looking?

9 correct? 9 A That's true, yeah, that was my argument in the

10 A That's true. I used like -- 10 deposition, yes.

11 Q That's because after reviewing those 2 or 3 11 Q Professor Bartov, did you read the opinion on the party
12 spreadsheets you determined they were not relevant to your 12 respective summary judgement motions?

13 analysis, correct? 13 A I did read the opinion a few weeks ago when it first

14 A That's true. 14 came out, but I don't remember all the details now as I sit

15 Q Did you review any of the work papers prepared by 15 here. I didn't read it just yesterday or something like that.

16 Mazars in the course of compiling the statements in connection 16 Q Did you believe it was relevant to know what the Court

17 with either your opinions, your affidavits or your testimony 17 has already decided in this action before testifying in court?

18 here? 18 A Yes, I think it was very informative to me to read the

19 A The work papers -- so I looked in preparation for 19 summary judgement, yes.

20 this -- for this testimony today. I did look on all the 20 Q And you are aware what the Court has already decided in

21 supporting documents that were delivered to -- that were 21 this case, correct?

22 delivered to Mazars. And I looked also, before delivering my 22 A Um not a legal expert, but I think I have a general

23 rebuttal report, I read Professor Lewis report and Professor 23 understanding of the ruling.

24 Lewis I don't remember if he had the supporting document or he 24 Q I think you testified in connection with your

25 have the Mazars work paper. I don't remember that but that's 25 qualifications as an expert witness or at some point on direct
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1 that you were deemed an expert and testified at trial in one 1 It is the Government's point that their own

2 other case; is that correct? 2 witness, in Exxon, was rejected by Judge Ostrager. Um

3 A Yes. 3 not sme what relevance that has to these proceedings.

4 Q Was that the People of the State of New York v Exxon? 4 MR. WALLACE: Fool me once.

5 A Yes. 5 MR. KISE: This demonstrates that

6 Q And that trial was in this court, correct? 6 Mr. Wallace loss that case. And this is one of the

7 A Yes, I think so. 7 reasons why. rm not sure what relevance that has to

8 Q And it was Justice Ostrager was the judge? 8 this proceeding. I just move to strike the question

9 A Yes. 9 and answer.

10 Q Can we pull up that opinion just the first page. Is 10 MR. SOLOMON: Your Honor, what another

11 this the decision after trial in the one case in which you were 11 Justice of this Court, has thought about this witness'

12 deemed to be or qualified as an expert witness? 12 testimony and reliability and his views as compared to

13 A I didn't go. I didn't read it so I don't know. I -- 13 the weight of the evidence is highly relevant in this

14 once I gave my testimony, I didn't followup on the case. 14 case.

15 Q So you haven't read this opinion? 15 MR. KISE: That's totally fact dependent.

16 A No. The opinion, no. I didn't read the opinion. 16 It's not saying he's not qualified as an expert. It is

17 Q Well, let me show you something. If we could please 17 not saying he wasn't qualified to render opinion. It's

18 turn to page 46. 18 just based on whatever evidence the government failed

19 (Continued on next page) 19 to present in Exxon. That was the interpretation of

20 20 his opinion in that context. But, it has no relevance

21 21 here. It makes no difference at all.

22 22 MR. WALLACE: YoH Honor, this was the basis

23 23 for his qualification, this was used to bolster his

24 24 credentials, part of the basis for why he was used as

25 25 an expert. It is rebuttal to those points.
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1 CROSS EXAMINATION 1 THE COURT: It seems to me the simplist

2 BY MR. SOLOMON: 2 approach here, if it is relevant that he's testified as

3 Q. "As with Dr. Bartov's testimony about the alleged 3 to whether he should be deemed an expert again, then

4 materiality of an alleged impairment in 2015 of an 4 the fact finder's decision in that case is relevant.

5 ExxonMobil facility, in Mobile Bay, in the golf of Mexico, 5 People make mistakes. And I will reserve to

6 discussed infra, the Court rejects Dr. Bartov's expert 6 the extent if somebody comes up with authority on this

7 testimony as unpersuasive. 7 situation where if somebody is deemed an expert

8 "And, in the case of his testimony about the 8 testifies and the testimony is rejected -- it's

9 mobile facility, finds Dr. Bartov's testimony to be flatly 9 probably come up at some point before -- whether that's

10 contradicted by the weight of the evidence." 10 relevant or not.

11 Before I put this up on the screen, were you aware 11 So I will leave it in. But, defendants, if

12 of Justice Ostrager's holding in that case with respect to 12 you come up with something in particular, obviously, I

13 your testimony? 13 will consider it.

14 A. No. 14 Okay. Mr. Suarez, you have the honor.

15 MR. SOLOMON: Nothing further, your Honor. 15 MR. SUAREZ: Thank you, your Honor.

16 THE COURT: Will there be any redirect? 16 REDIRECT EXAMINATION

17 MR. SOLOMON: One housekeeping matter. I 17 BY MR. SUAREZ:

18 want to -- I neglected to -- move PX 03446 into 18 Q. Professor, a moment ago, you told the Government

19 Evidence. That's the staff accounting bulletin that we 19 that the Mazars work paper were not something that you

20 talked about on Friday. 20 relied on.

21 THE COURT: Granted. It is in. 21 Do you recall?

22 MR. KISE: Your Honor, while we're waiting, 22 A. Yes.

23 now I am reading the last question and answer, I would 23 Q. How, if at all, were the Mazars work papers

24 just move to strike the last question and answer as 24 relevant to the opinions you have given in this case?

25 irrelevant. 25 A. The Mazars work paper, to my opinion -- the
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1 opinion that I render -- are irrelevant. 1 very, very, hard to grasp, definition. Because, as I said,
2 MR. SUAREZ: We could pull backup 2 I think, a couple of days ago, ASC 274 is the stepchild of

3 Defendants' Exhibit 1019. 3 the codification.

4 Q. Mr. Solomon showed you this document a second ago? 4 The definition, particularly, of estimated current

5 A. Yes. 5 value, is extremely unusual. It doesn't use anywhere in the

6 Q. What was the affect, if any, on Deutsche Bank's 6 codification other than 274. And it doesn't use anywhere in

7 collateral of President Trump investing over $160 million 7 reality; appraisers don't use it, in economic we don't use

8 into the Doral property? 8 it.

9 A. The collateral become much more valuable. 9 So we don't have to create another level of

10 Q. As a result of the collateral becoming much more 10 confusion by using the wrong guidance. The guidance is part

11 valuable, what, if any, was the affect of that investment on 11 of the definition. And if you use the wrong guidance, what

12 the risk to the loan or credit facility given by Deutsche 12 do you benefit? You just create more confusion.

13 Bank? 13 So you rather use the specific guidance. You must

14 A. The risk was, substantially, reduced. 14 use the specific guidance.

15 Q. Reduced? 15 MR. SUAREZ: If we could pull up Plaintiffs

16 A. Reduced. 16 Exhibit 3437.

17 Q. Thank you. 17 Q. Do you recall having a discussion, about this

18 MR. SUAREZ: We could pull up Plaintiffs 18 document, with Mr. Solomon earlier in his examination?

19 Exhibit 1609, which we reviewed a couple minutes ago 19 A. I do.

20 with the Government, and turn to page 13 of 21. 20 Q. You wanted to provide context for the use of this

21 Q. Do you recall discussing this with Mr. Solomon a 21 document.

22 couple minutes ago? 22 Do you recall that?

23 A. Yes. 23 A. Yes. So, we use this -- I believe I got the

24 Q. How is the implementation of estimated current 24 definition of materiality from this document, just like did

25 value, for real estate, which appears at ASC 274 10-55-6 to 25 Dr. Lewis which is the defense -- the plaintiff expert.
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1 be read in reference to the definition -- the implementation 1 And, actually, I used this because, I use it as a

2 guidance for estimated current value that appears at 2 rebuttal to Dr. Lewis expert. And, I agreed with Dr. Lewis

3 academic 274-10-55-1? 3 that this is the correct somce for the definition of

4 A. As I said, if you have a specific provision, the 4 materiality.

5 specific provision trump the general provision. Therefore, 5 So, just like Dr. Lewis used it, and just like

6 as I say, hypothetical, people can use whatever they want. 6 Dr. Lewis did not want to confuse the Court and explained

7 But, in realty, Um not -- I can't believe that any 7 that this is non-authoritative statement that should be

8 reasonable expert will rely on 55.1 rather than 55.6. I 8 considered -- the definition should be considered -- as part

9 can't imagine it will ever happen. 9 of GAAP, didn't want to get into this philosophy, so just

10 Q. What do you base that opinion on, Professor? 10 like Dr. Lewis didn't highlight it, I didn't highlight

11 A. I base my opinion on my 40 years of accounting 11 either.

12 knowledge and my research and my -- and everything else that 12 It is highlighted in SAB Staff Accounting Bulletin

13 I experience during the last 40 years. 13 99. In 99, they highlight that this definition is the one

14 It's really absurd to say that you have a specific 14 to be used together with the definition of the Supreme Court

15 provision, that give you specific guidelines for real 15 for materiality that they explain. It's, in substance,
16 estate, how to apply the estimated current value and you use 16 identical.

17 general provision that have nothing to do with real estate. 17 The definition, by Supreme Court, on materiality
18 Q. If a student in you class told you that they 18 is, in substance, identical to the definition -- Statement

19 wanted to use the general language instead of the applicable 19 of Financial Condition number eight. And, in the SAB 99

20 specific language, what would you tell your student? 20 they use it interchangeably when they explain how to apply
21 A. I will tell him this is wrong. We don't do it 21 the materiality test.

22 this way in accounting. It just get confusion. That's all. 22 Q. Now if you see here, this one was amended in

23 Q. Why, in accounting, would you want to avoid 23 December 2021?

24 creating confusion at all? 24 A. Yes.

25 A. Because as it is, the estimated current value is a 25 Q. What was the affect of the December 2021
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1 amendment? 1 would use, I will use the experts from the defense. And,
2 A. Well, as I said, this is not the one, the version 2 using the same methodology, I would arrive at the opposite

3 that I used. Because, you have to put yourself in the shoes 3 conclusion that the financial statement are not materially
4 of the user. And this was not available to the user in 4 misstated.

5 December 2021. 5 But, I thought that was wrong way to go because,
6 However, if there is any difference, the 6 this is unfair for -- this would be, totally, unfair for

7 differences are minor. So, in practice, there is no 7 plaintiff. Why should I pick you -- the defense expert and

8 difference between using this version and the version that 8 not the plaintiff expert?

9 Dr. Lewis and I used. 9 So, therefore, I said this methodology is

10 But I just point out that because every detail 10 inappropriate in this case. And I have to do totally
11 here seem to be important so, I just pointed out that this 11 another methodology.

12 is the wrong version to use. And I did not use it. And, 12 I used totally another methodology that doesn't

13 Dr. Lewis did not use it. 13 favor the plaintiff and doesn't favor the defense. But, it

14 Q. Now, if we could pull backup the August affidavit. 14 is an objective methodology that follow directly from the

15 And, while we're doing that, Professor, which materiality 15 definition of materiality. And, it should be undisputed

16 test did you employ in you analysis? 16 that this is valid methodology and the conclusion is,
17 A. So, the accounting literature and the SEC says 17 completely, valid.

18 that they are not going to formulate materiality tests 18 MR. WALLACE: Objection, you Honor.

19 because, there are so many possibilities to do materiality 19 Non-responsive. The question was, "What materiality
20 tests depending on the circumstances of the case. 20 test did you have -- did you employ in you analysis?"

21 In this case, I had a choice between a number of 21 THE COURT: Sustained. That wasn't

22 alternatives. I considered all the alternatives that I 22 responsive to the question.

23 could come up with. And, I decided to pick the alternative 23 MR. SUAREZ: My next question would have

24 that I thought was most appropriate in this case. 24 been why. We could go through it again if it helps the

25 For example, Dr. Lewis use another methodology. 25 Government break it up for their purposes.
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1 Dr. Lewis compare the numbers from the financial statement 1 THE COURT: How do you want to try to

2 with the numbers provided by the expert from the -- from 2 rehabilitate that if you do?

3 plaintiff. 3 MR. SUAREZ: There would have been a series

4 Why? Because according to his report, he was 4 of questions. He got ahead of my question.

5 instructed -- he was instructed, by the plaintiff, to use 5 THE COURT: I still strike the answer

6 these numbers. 6 because, it wasn't responsive.

7 This, by itself, should cancel his report. 7 MR. SUAREZ: Okay.

8 Because, you never tell an expert what critical assumption 8 THE WITNESS: I am just trying to save time.

9 you use in your analysis. 9 Q. Which method, Professor, did you select in you

10 If you call me and tell me "I want you to use this 10 materiality analysis?

11 assumption in your analysis," I tell you, immediately, "I 11 A. I selected the method that directly analyzed the

12 resign. You should look for another expert." 12 information used by DB. Because, in the definition, they
13 Now, why is it so critical here? Because, they 13 say that the financial statement would be --

14 instructed him to use the valuation of their own experts. 14 Q. Don't give me the "why" yet. We'll ask you the

15 And based on this assumption, he concluded that the 15 "why."

16 financial statement are material misstatement. 16 A. So I use the methodology that depends on the

17 If the plaintiff would have instructed him to use 17 analysis used by DB.

18 the valuation, made by your experts, by Mr. Trump's experts, 18 Q. Why did you select that methodology over other

19 then Dr. Lewis will come up to the opposite conclusion that 19 methodologies that were, perhaps, available to you?

20 there is no material the -- the statements are not 20 A. So as I said before. And fil say it again.

21 materially misstated. 21 There are many methodology. I consider a few of them.

22 In other words, his conclusion follow, directly, 22 Definitely, I considered the methodology used by Dr. Lewis.

23 from the assumption used that was instructed by the 23 But Dr. Lewis methodology compares the number in

24 plaintiff to use which is unheard of and make no sense. 24 the financial statement to the valuation produced by
25 Now, if I follow the same methodology, what I 25 plaintiff expert. This is how he quantify the misstatement.
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1 And based on this number, without doing any 1 in GAAP. I just wanted to deliver the message that they are

2 qualitative analysis, he computed. Then, the number is 2 consistent.

3 large. He doesn't tell us how large is large. But, he 3 By
"generally" I mean, maybe here and there, there

4 computed, in the number, the difference is large. 4 is a random inadvertent deviation from GAAP. But, if there

5 And based on this, he concluded that the Enancial 5 is a deviation, the deviation is not material. So that's

6 statement are materially misstated. However -- he used this 6 what I mean by
"generally."

7 assumption, this critical assumption, because according to 7 So maybe it was not the best word to use here.

8 him he was instructed, by plaintiff, to use this assumption. 8 Maybe I should use maybe something like "They are not

9 Now, the assumptions shape the opinion. You never 9 materially
misstated" -- or whatever. But, this was -- this

10 take assumption from the client you represent or you testify 10 was my intention.

11 for. This is absHd. 11 MR. WALLACE: Objection, non-responsive

12 So -- how you can say it? If Dr. Lewis had used 12 Comt.

13 the valuation produced by defendant's expert, he would have 13 MR. SUAREZ: How is it nomesponsive? It is

14 concluded that there is no material misstatement. 14 his interpretation.

15 So I want to be fair to plaintiffs. And I did not 15 THE COURT: Overruled.

16 want to pick methodology that favor the defense. So I could 16 Q. If we go to paragraph 24, it says, "Mr. Trump's

17 do the same thing as Dr. Lewis but, instead of using the 17 SOFCs, for 2011 through 2021, did not impact, signiñcantly,
18 valuation of the plaintiff experts, I use the valuation of 18 Deutsche Bank's decision to extend loans to defendants or to

19 the defense experts. 19 set these loan's interest rates."

20 And just by doing this, changing one assumption, I 20 Do you see that?

21 had an opposite conclusion that the statements are not 21 A. I do, yes.

22 material misstated. 22 Q. What did you mean by the word "significantly" in

23 But, this would not be fair to the plaintiff 23 this statement?

24 because, I am using information that is advantageous to 24 A. Well, I mean, it didn't make a difference

25 defense. 25 for -- did not impact, significantly, Deutsche Bank decision
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1 So I picked a methodology that is objective. It 1 to extend loans. I mean, it didn't change. It didn't

2 doesn't favor the defense and it doesn't favor the plaintiff 2 change the decision of Deutsche Bank to extend this loan.

3 and it is follow directly from the definition of 3 Q. And if we turn to paragraph 25, it says, "Deutsche

4 materiality. 4 Bank's independent, rigorous, and subjective valuation

5 Q. Now, if we turn to you affidavit and you see, at 5 process -- which involves models employing a multitude of

6 paragraph 17 on page five, it state, "Mr. Trump's SOFCs for 6 variables from several data somces, independent appraisals,
7 2011 through 2021 were prepared in a personal financial 7 and a variety of validity checks -- demonstrates that

8 statement format, in accordance with ASC 274. And the 8 Deutsche Bank's reliance on the information in the SOFCs was

9 valuation of the investment properties recognized in those 9 marginal in deciding whether to extent the subject loans and

10 SOFCs were generally consistent with the notion of estimated 10 what interest rate to require."

11 current value." 11 Do you see that?

12 Do you see that? 12 A. Yes, I do.

13 A. I do. 13 Q. What did you mean by the term "marginal?"

14 Q. What do you mean by "generally
consistent" 14 A. Again, this is not a financial statement. I am

15 Professor? 15 not using GAAP language. By
"marginal" I mean, that it

16 A. So, you know, I want to clarify. I did say that, 16 didn't have any significant affect or any -- it didn't

17 in accounting, every word matters. But, not when you write 17 change. It didn't change the -- it didn't change the

18 a report to Courts or not when I communicate with my wife. 18 decision whether to extend loans or the interest rate.

19 What I meant is that every word matters when you read a 19 Q. And if we pull up Plaintiffs Exhibit 293 --

20 financial statement. 20 MR. SUAREZ: And just leave this up here

21 I am not producing your financial statement. I am 21 side by side for a second.

22 writing an opinion. So maybe I was not as careful and I 22 Can we turn Plaintiffs 293 to page six.

23 should not use the word "generally." 23 Q. And we look at "Club Facilities." At the bottom

24 But, I did not pay attention to this minor thing 24 it says, "For purposes of or analysis, the 1.3 billion in

25 that "generally" is not even considered -- not mean defined 25 reported value has been reduced by fifty percent for
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1 deriving unadjusted value." 1 A. Again, this is based on economic analysis. And,
2 Do you see that? 2 in order to believe that this is a arbitrary fifty percent

3 A. I do. Yes, I do see it. 3 without considering the economic environment here and the

4 Q. How is that reduction consistent with the analysis 4 entire set of assets and the entire analysis that they
5 that you laid out in your affidavit? 5 perform before -- because remember, this is after they
6 A. Well, as I said before, you cannot take one 6 already performed a significant economic analysis.

7 sentence and try to understand it. And the same thing is 7 In order to believe that this is arbitrary -- the

8 when you try to interpret GAAP. You cannot take one 8 reduction -- with no economic analysis, you have to believe

9 sentence and interpret it in isolation. 9 that Deutsche Bank is not aware of the guidance in FASB.

10 In order to interpret this sentence, you have to 10 They are not aware of the guidance for the Federal Reserve.

11 consider the entire report; the 20 page or something entire 11 They are not aware what every accounting textbook, every
12 report. 12 scientific paper, every -- many market participant say again

13 And if you read the entire report, you understand 13 and again and again, that, you cannot rely on the numbers as

14 that this fifty percent reduction was based on the economic 14 reported in the financial statement. You have to make your

15 analysis. It is not an arbitrary number they pick and 15 own independent analysis, come up with your own numbers

16 therefore, they rely on the Enancial statement. 16 based on the information in the footnotes and based on the

17 There is no reliance here on the ñnancial 17 information in other sources and make decision based on the

18 statement per se. This is a result of their analysis -- 18 independent analysis that you perform.

19 economic analysis -- their experience with other assets of 19 Dr. Lewis is here in the audience. And I am sHe

20 Mr. Trump and their knowledge of the properties. 20 that when Dr. Lewis teaches financial statement analysis, he

21 And if memory serve, I think that even in some 21 tell his students don't take the numbers by their face

22 reports they say, "We pick this 50 percent after 22 value.

23 consultation with the or in consultation with the Valuation 23 That's what financial statement analysis courses,
24 Services Group." 24 in every school -- I have heard many of them -- that's what

25 So, this is not the first asset that they 25 we teach the entire semester; how to take the financial
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1 evaluate. Before this, they evaluate many, many -- several 1 statement, come up with your own valuation and use your own

2 other assets in detail. They understand the relationship. 2 valuation in your analysis.

3 Because, remember, they use liquidation value. 3 Q. Professor --

4 Mr. Trump use estimated current value. These are completely 4 MR. WALLACE: Objection, you Honor;
5 different concept. 5 foundation, relevance on what professor Lewis teaches.

6 They did analysis, they figure out that based on 6 Move to strike that section.

7 their analysis and based on the significance of this 7 THE COURT: Overruled.

8 valuation to them, that fifty percent will be appropriate. 8 Q. Professor, if a student of yours turned in this

9 Q. What expertise, Professor, is needed to apply a 9 credit report as their homework and you saw the level of

10 fifty percent reduction? 10 analysis performed on partnerships and joint ventures and

11 A. That's what I said before. If they just take 11 compared it to the level of analysis done on net cash flow,
12 arbitrary reduction rate, they don't need -- they don't need 12 for example, what would you tell the student about their

13 the Valuation Services Group. They don't need the risk 13 homework on partnerships and joint ventures?

14 management group. They can higher a high school drop out. 14 A. The partnership analysis -- partnership and joint

15 And he can plug these numbers into excel sheet and get the 15 venture analysis was preceded by a detailed analysis of

16 answer. 16 other assets.

17 This is really, you know -- I cannot even 17 So, you cannot look on this, independently, as if

18 understand where this argument is coming from or what they 18 it is the only asset that they are evaluating -- that DB is

19 are thinking. I have no idea. 19 evaluating. You have to read this in the context of the

20 Q. If you look, Professor, on the following page, at 20 entire analysis, the entire 20 page analysis.

21 page seven, for partnerships and joint ventures, again it 21 Q. In the context of performing that analysis, why do

22 says, "Due to uncertainty, we have taken a fifty percent 22 you say that banks don't like to burn money?

23 haircut on reported value." 23 A. Well, banks don't want to burn money because, this

24 Why is it that they just apply fifty percent 24 is not banks. Every company that is for business -- every
25 again? 25 company that is for business trying to be efficient, they

Min-U-Script® Cheryl-Lee Lorient (24) Pages 6557 - 6560



PEOPLE OF THE STATE OF NEW YORK v. ELI BARTOV, KEVIN SNEDDON & ERIC LEWIS
DONALD J. TRUMP December 12, 2023

E.Bartov - Defendant - Redirect/Mr. Suaæz Page 6561 E.Bartov - Defendant - Redisct/Mr. Suarez Page 6563

1 don't want to burn their investor money. 1 What does it mean that the average income minus

2 So, if you don't need to do an analysis, because 2 the average expenses were subjected from each other to reach

3 you already know the outcome and you know what you need 3 a NOI in connection with this?

4 then, you save the money and you do this shortcut. 4 A. This mean that this is a calculation. There is no

5 They know that even if they take a 75 percent 5 GAAP here. This is an economic approach that is recommended

6 reduction -- whatever it will take -- it will not affect 6 by economic theory in order to compute the stabilized NOI;
7 their analysis. This is immaterial -- this is 7 meaning, the NOI which is expecting to recur in the future.

8 inconsequential for them. Thats why they did this. 8 If you take one year NOI, there is a lot of

9 Q. Okay. And, lets take a look now at the analysis 9 randomness in this number. So, what people do, they average

10 on page six as it relates to 40 Wall. 10 it over a few years.

11 You see here it says the property has a NOI of 11 Statistically, when you average random variables

12 26.2 million? 12 over a few years, you remove the random error and you get an

13 A. I do. 13 estimate -- its still an estimate. Its still subject to

14 Q. Okay. And, we had a discussion about how 26.2 14 estimation error. But, statistically, this estimate will be

15 million is a marathon. 15 more accurate than if you take one year of data.

16 What does -- excuse me. 26.2 is a marathon not 16 Q. And was that method disclosed on the face of the

17 26.2 million. 17 supporting data?

18 What does the fact that they used a NOI that 18 A. Yes, right here. Yes, of course. It says average

19 doesn't appear on the Statement of Financial Condition tell 19 income for five years, average expenses for five years.

20 you about the credit memo? 20 Q. And if you see there, it says 2013 to 2017?

21 A. Well, it means that they got this number 21 A. Yes.

22 elsewhere. 22 Q. This was prepared in 2011, correct?

23 Q. Now, if we pull up Plaintiffs Exhibit 798, at 23 A. Right. So, this is, actually, based on future --

24 line -- 24 on forecasted numbers. So, when you compute a normalized

25 MR. SUAREZ: Well, lets pull up Plaintiffs 25 NOI, you can compute it based on past data. You can compute
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1 Exhibit 798. 1 it based on forecasted data.

2 Q. Do you recognize this document? 2 In this case, it appears from what is given here

3 A. Can you blow it up a little bit? 3 that they based stabilized NOI -- so they base their NOI on

4 Sorry. Okay. 4 predictions what will happen, according to them, in the next

5 Yes, I do remember it. Yes, I review it. 5 five years. And they take the average -- totally
6 Q. Do you see that its the supporting data for the 6 acceptable. Many companies are doing that. And, its

7 2011 Statement of Financial Condition? 7 totally acceptable.

8 A. Yes. 8 Q. Why is it done that way?

9 Q. If we go down to line 112, do you see where it 9 A. Well, it is done that way because, according to

10 says, "40 Wall Street?" 10 economic theory, this will give you a good indication of the

11 A. I do. 11 value of the asset if you take the NOI and you divide it by
12 Q. Do you see it has an "NOI" there for 40 Wall 12 the cap rate.

13 Street of 26,234,000? 13 MR. SUAREZ: And I think I previously
14 A. I do. 14 referred to this as Plaintiffs Exhibit 798. Just so

15 Q. And, do you see what the basis for reaching that 15 the record is clear, its Plaintiffs Exhibit 788 in

16 NOI is right above? 16 native format.

17 A. Yes. 17 Q. How does that NOI, on the supporting data, tie to

18 Q. Do you see that its an average income for the 18 the NOI that was reflected in the credit report?

19 five-year period subtracting an average expense for the 19 A. Which credit report.

20 five-year period to reach that NOI? 20 Q. Plaintiffs Exhibit 293 that we just had up?

21 A. I do. This is known as stabilize net operating 21 A. Oh, I thought they used the same number. They
22 income. So, they don't took the number from the statement 22 used the same NOI in the one that is reported here.

23 whatever -- whatever statement they use. Because, net 23 Q. And what does that tell you about the manner in

24 operating income is not even GAAP. 24 which Deutsche Bank used the Statement of Financial

25 Q. Lefs take it piece by piece. 25 Condition if anything?
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1 A. I think it is appropriate. In appropriate way. 1 documents I need to review. I reviewed the documents as I

2 There is no -- there is no -- there is no, no obvious 2 thought the most important, the least important, and I concluded

3 inflation or distortion of the valuation. 3 that I have sufEcient evidence and there is no suspicion, there

4 Q. As a matter of fact, if you look at the document 4 is no suspicious evidence that will require me to increase my --

5 that the Government showed you, Plaintiffs Exhibit 1573, 5 my investigation of the documents so that's when I stop. If I

6 and we turn to the six million dollar figure that they 6 found suspicious documents, I will expand the investigation.

7 wanted you to focus on, in that appraisal -- 7 Q And how, if at all, is that consistent with a manner in

8 MR. SUAREZ: Do we have that up? 8 which you conduct your academic research?

9 (Whereupon, the following proceedings were 9 A Well, academic research is -- is somewhat different

10 stenographically recorded Shameeka Harris.) 10 because my academic mseamh is typically based on computerized

11 11 databases. So the computer analyze all the data. So the data

12 12 analysis course is very small. But even in academia when we

13 13 hand collect data, we do the same thing. We take a sample and

14 14 we do the analysis based on the sample. We are not going to

15 15 collect data from the entire population because this is

16 16 prohibitedly (sic) costly. If I was using every single

17 17 available data in this case, I will still be reading documents.

18 18 I will never have time to write a report.

19 19 Q And how is that consistent with the manner in which

20 20 Deutsche Bank conducts credit analysis if at all?

21 21 A Well, from the -- from the credit reports, you see that

22 22 they actually adopted the same strategy. They started with

23 23 major assets that are most important to them and they analyzed

24 24 them in detail. And once they got sufficient confidence that

25 25 the financial health of the Trump Organization that it is
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1 COURT OFFICER: All rise, Part 37 is back in 1 satisfactory, then they move to a different type of analysis

2 session, the Honorable Arthm Engoron presiding. Please be 2 where it was based less on -- on data analysis and more of a

3 seated and come to order. 3 more general approach.

4 THE COURT: Okay, let's continue with the redirect. 4 Q And if we can pull up Plaintiffs Exhibit 293, and I

5 (Whereupon, the witness resumes the witness stand.) 5 could turn your attention to page four of this document. Do you

6 THE COURT: Welcome back, Professor. I will remind 6 see where it says key ratios? Do you see where it says

7 you you are still under oath as you know, okay. 7 unsecHed lending guidelines?

8 Mr. Suarez, please continue. 8 A Yes.

9 MR. SUAREZ: Thank you, Your Honor. 9 Q And, again, if you take a look at page eight, key
10 CONT'D REDIRECT EXAMINATION 10 ratios, it says, "to demonstrate the strength of the guarantor,
11 BY MR. SUAREZ: 11 we have applied the unsecured lending

guidelines." Do you see

12 Q Professor, earlier today in discussion you had with 12 that?

13 Mr. Solomon in form or substance, you discussed that when you 13 A I do.

14 fmd enough evidence to support you analysis for an opinion you 14 Q Now, Td like to show you Defendants' Exhibit 193 which

15 stop looking; do you remember that testimony generally? 15 are the unsecured lending guidelines and turn your attention to

16 A Yes. 16 page eight of the unsecured lending guidelines where it says,
17 Q What did you mean by that? 17 "based on their evaluation of specific concentrated assets,
18 A Well, you know, in -- it's when you do an audit, when 18 lending oflicers use their judgment in setting the appropriate

19 an accountant does an audit, they have an audit plan and it's 19 adjustments to achieve conservative valuations of concentrated

20 impossible to examine all documents because the documents are 20 assets."

21 millions of documents. So what they do, they take a small 21 How, if at all, is that consistent with the manner in

22 sample of documents. And if they don't find any suspicious 22 which Deutsche Bank performed credit analysis, the credit

23 evidence, they would stop. If they find suspicious evidence, 23 analysis reflected in the memos?

24 then they will -- they will increase the investigation. So in 24 A Yeah, this is exactly what they did. They perform

25 this sense what I meant is I made a plan for myself what 25 independent analysis based on their judgment and assumption.
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1 They didn't choose Mr. Trump's assumptions. 1 questions for the witness, the witness is excused. Thank

2 Q And if we turn to Defendants' Exhibit 193 at page nine, 2 you.

3 do you see where it says, "commercial real estate direct private 3 (Whereupon, the witness was excused from the

4 equity and art"? 4 stand.)
5 A Yes, I do. 5 MR. KISE: Judge, we have a couple of followup
6 Q And it says to be determined case-by-case based on an 6 housekeeping items.

7 appropriate valuation formula or acceptable appraisal? 7 THE COURT: Okay.

8 A I see. 8 MR. KISE: Ms. Hernandez, will probably go through

9 Q Is that consistent with your evaluation of the credit 9 these far better than me, but they relate to things that

10 analysis performed by the banks and the credit memos? 10 happened during the course of the defense case with respect

11 A That is exactly what I said before. They do their own 11 to Mr. Shubin, Professor Bartov. Remember we wee going to

12 analysis and they decide on case-by-case how to deal with it. 12 introduce, for record purposes, copies of their reports that

13 Q And with respect to the discussions you've had here 13 the Court didn't allow. And I believe there were some

14 today and the questions from Mr. Solomon, how, at all, has your 14 documents associated with Patrick Birney's testimony that we

15 opinion changed as to whether the statements contained any 15 are trying to do by agreement with the Attorney General so

16 material misstatements if at all? 16 that it will save us all the time associated with having
17 A My opinion doesn't change because I assume and I treat 17 Mr. Birney go through those documents.

18 it, the credit reports, and under this assumption that they use 18 I believe that happened a couple of weeks or so ago

19 their judgment and they make asset-by-asset valuation. 19 when Mr. Birney was on the stand, but I will let Miss

20 MR. SUAREZ: Your Honor, may I confer with my 20 Hernandez touch on those three issues.

21 colleagues for a second? 21 MS. HERNANDEZ: Hi, Your Honor. We would like to

22 THE COURT: Of course. 22 move into evidence D1079 which is Shubin's report just for

23 Q Professor, at the conclusion of you discussion with 23 appellate purposes as we discussed.

2 4 Mr. Solomon, they brought us back to the Exxon case that the New 24 MR. WALLACE: For appellate purposes, no objection.

25 York Attorney General filed here in the Sate Supreme Court of 25 THE COURT: No objection. It's in.
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1 New York; do you recall that testimony? 1 MS. HERNANDEZ: And the samething for D1073 which

2 A Yes. 2 is Mr. Bartov's supplemental report disclosure.

3 Q And they read out certain passages of the Court's order 3 MR. WALLACE: Again, for appellate purposes, no

4 in that case that they referred to; do you recall that? 4 objection.

5 A I do. 5 THE COURT: It's in.

6 Q And are you aware in the plaintiffs posttrial 6 MS. HERNANDEZ: Then exhibits D1074, D1075, D1076

7 memorandum whether the New York Attorney General's office cited 7 and D1078 which are the exhibits referenced in Mr. Bartov's

8 to your expert testimony almost a dozen times in support of the 8 supplemental disclosure. Those are the Brace Wall Reports

9 positions that they took in that case? 9 that he references in the supplemental disclosure.

10 A I was not aware of it. 10 MR. WALLACE: Objection. Those are in the record,
11 Q And have you -- 11 those are the reports to the monitor.

12 MR. WALLACE: Objection, Your Honor. I would say 12 THE COURT: They are in the record?

13 relevance. 13 MR. WALLACE: They are already in. There is no

14 THE COURT: Overruled. 14 need to put them in. It's like exhibits as to Mr. Bartov's

15 Q And if you turn to the last page of the plaintiffs 15 affidavit or letters.

16 posttrial memorandum, do you see under the Honorable Letitia 16 MR. KISE: They are just referencing Bartov's

17 James Attorney General of the State of New York whose signature 17 letter. I guess they are on the NYSCEF so they would be

18 that is on the posttrial brief? 18 available. If they are part of the record anyway, then we

19 A I see that. 19 don't need to double it up. It is just for appellate

20 Q Whose signature is that? 20 purposes in any event so, yes.

21 A It says Kevin Wallace. 21 THE COURT: You are going to appeal?

22 MR. SUAREZ: No further questions, Your Honor. 22 MR. KISE: I don't know. This will be number 7 or

23 THE COURT: Would there be any recross? 23 8 in one case so probably.

24 MR. SOLOMON: No, Your Honor. 24 THE COURT: All right. We all agree that those

25 TIE COURT: Oh, okay. Assuming nobody else has any 25 four documents are in evidence.
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1 MR. WALLACE: They already in the record. We 1 right? So, maybe, you won't object to some or all of them.

2 object to adding those as separate exhibits. 2 MS. HERNANDEZ: All of thesedocumentswere Mazars

3 MR. AMER: These are Judge Jones' letters that were 3 Bates labeled and on plaintiffs exhibit list.

4 filed on NYSCEF. 4 MR. AMER: They're not calling a witness to get

5 MR. KISE: As long as they are part of the trial 5 these documents in.

6 record because some of that predates the trial. Some of the 6 MR. KISE: That was the whole point. It was going
7 letters predate the trial. Most all of them predate the 7 to save us the trouble of having Mr. Birney come here and go

8 trial. So we are just including it. They're referenced in 8 through one by one by one. As the Court may recall,
9 Professor Bartov's supplemental report so it is just all 9 Mr. Birney answer questions fairly slowly. So, we weren't

10 part of the same package. 10 going to go through those, but we're happy to give them more

11 MR. WALLACE: I believe everything on NYSCEF is 11 time to look at them. I don't know about the timing. That

12 part of the record. We'll waive our objection to the four 12 was the purpose of the colloquy when Mr. Birney was here, as

13 addition documents being repeated in the record. 13 I recall, is that we are going to -- we can bring him to get

14 THE COURT: Okay. 14 them in.

15 MR. WALLACE: For appellate purposes. 15 MR. AMER: The purpose was to share with us a list

16 MS. HERNANDEZ: And then one more thing that 16 of the handful of documents that they were otherwise going
17 Mr. Kise didn't mention is we would like to move in the 17 to get through Mr. Birney and, you know, we got it last

18 clips that we used with Mr. Bender on October 4th and 18 night at 9:30. I think the bigger point is it's not

19 October 5th so that's D1062 into evidence. 19 appropriate to try and get in over a 180 documents without

20 THE COURT: In the clips? 20 having a witness on the stand or even to put us to the

21 MS. HERNANDEZ: It is the clip report for the 21 burden of having to review those documents when we should

22 videos that were played on October 4th and -- 22 be -- you know, they should be resting right now and we

23 MR. ROBERT: I think they did the same thing where 23 should be moving on to our rebuttal case, then we have a

24 they put the clips in for the purpose of the audios that 24 posttrial brief.

25 they had played as well. 25 MR. KISE: So, Your Honor, two things. One, this

Proceedings Page 6574 Proceedings Page 6576

1 MR. WALLACE: I will accept the defendants' 1 was pursuant to the discussion that took place. We can go

2 representation that this report reflects the clips that were 2 back to the discussions that took place on the record with

3 actually played, but if that's the case, then we have no 3 regard to Mr. Birney. I don't know that anyone used the

4 objection. 4 term handful of documents, but we can certainly look at the

5 THE COURT: Okay. Then -- 5 record, one.

6 MS. HERNANDEZ: Then the last -- 6 Two, all of these documents are on plaintiffs

7 THE COURT: They're in. 7 exhibit list. So there's -- they clearly reviewed them and

8 MS. HERNANDEZ: Thank you, Your Honor. The last 8 understand what they are fully. Whether they decided to use

9 housekeeping is we would like to move in the backup Mazars 9 them or not it's another matter. It is not like they're new

10 documents that were sent to Mazars as we discussed during 10 documents. And we can get Mr. Birney down here, if we need

11 Mr. Birney's testimony. It is a lengthy list of documents 11 to, to go through that exercise, but I would suggest that we

12 so I'll go through them and then we'll see if plaintiff has 12 would start that at roughly 3 o'clock or 3:15 and then it

13 an objection. 13 would take the balance of day tomorrow to go through

14 MR. WALLACE: We do. I believe this is the list of 14 document by document. If they're prepared to do what Your

15 182 documents that we got at 9:30 something last night. 15 Honor suggest, which is let them look at the documents, you

16 That's not the few documents that they were going to 16 know, and --

17 potentially enter with Mr. Birney. 182 documents would 17 THE COURT: Decide whether they want to --

18 represent a significant fraction of the entire record in 18 MR. KISE: Decide later. If we need to call

19 this case and does not strike us as appropriate that those 19 Mr. Birney and bring him in, then we'll be prepared to do

20 just come in. Certainly, we have not had any chance to go 20 that but --

21 through the list of all those documents to figure to out 21 MR. AMER: Can I point out we had a day off

22 which ones are in there, but it doesn't strike as 22 yesterday. Why is this coming up now. If they were serious

23 appropriate that exhibits on that volume. 23 about putting in over 180 documents, then why didn't we get

24 THE COURT: So what if I deny the request without 24 Mr. Birney on the stand yesterday and go through this

25 prejudice? Well, I mean, you don't know what 182 are, 25 exercise. This is really unfair to the Court and to us and
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1 it's totally inappropriate. And just because a document is 1 want the case to end.

2 a plaintiffs exhibit, doesn't mean they get to put it in 2 MS. HERNANDEZ: Me too.

3 without having a witness on the stand. We can put in 3 MR. WALLACE: On November 29th, colloquy with

4 documents that are party admissions against interest without 4 Mr. Robert was, I think the deal that we made, P11

5 necessarily having the author of the document on the witness 5 let Mr. Wallace confirm it, is that we will, later tonight,
6 stand. But if it's their document, they don't get to do 6 Miss Hernandez will send a list of documents that we believe

7 that because it's hearsay for them. 7 constitute the backup that this witness would have

8 So, it is just totally inappropriate to, you know, 8 authenticated and put into evidence. The Attomey General

9 minutes before you rest your case to say, oh, by the way, I 9 then review it. If they have anything else they want to

10 have a 180 some odd documents I want to put into evidence. 10 add, there may be some discussion. So we may have to bring
11 It is not the way that they should approach this at all. 11 Mr. Bimey back for that limited purpose. We are hoping
12 THE COURT: I mean, just as a general matter of how 12 not to.

13 cases are -- how trials are conducted, plaintiffs points 13 If someone had 182 documents sitting in this

14 are very valid unless the defendants can point to, you know, 14 courtroom ready to have Mr. Birney authenticate on

15 some earlier agreement. Apparently, according to the person 15 November 29th, there was no reason to wait until last night

16 that sits alongside me, where a handful was used, 182 is an 16 at 9:30 p.m. to send them to us and ask for us to agree to

17 awful lot of documents. 17 them. I think the witnesses -- the defendants, they do not

18 MR. KISE: We can go back and look at the 18 have a witness, should be resting. It shouldn't be, well,
19 transcript. There was an agreement and an understanding 19 we can call Mr. Birney back tomorrow. I don't know where

20 that we would take Mr. Birney off the stand and we would 20 the 182 came from.

21 avoid having to go through document by document by document. 21 It strikes me that it would appear they spent the

22 And, frankly, we never anticipated -- it's not really -- it 22 last two weeks finding additional documents they would like

23 is the substance of the document not the number. I mean, we 23 to get in using this agreement we had two weeks ago and it's

24 never anticipated there was any controversy. It was on 24 just not appropriate at this point to just dump these

25 their exhibit list. They are just backup documentation 25 documents on us, to dump them into the record and to dump
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1 relative to the SOFC's that we could just have Mr. Birney 1 them on the Court. So we object to this process in its

2 walk through in exhaustive detail, and we're happy to do 2 entirety. If the defendants don't have a witness ready to

3 that but that was the prior understanding as we were going 3 go right now, they should be resting.

4 to do it. 4 MR. KISE: So, YoH Honor, might I ask the Court's

5 We didn't hear anything from them this morning. I 5 indulgence because even the number 182 to me seems like a

6 mean, back to timing and I'm not blaming them, but we sent 6 high number. Can we have ten minutes and I can figure out

7 it last night. First thing this morning, if there was a 7 why the number is so high and that may solve the problem

8 problem, someone could have told us that there was a 8 itself. Um not sure why we have 182, that number, that

9 problem. No one said there was a problem. I didn't think 9 number does seem high because I wouldn't think -- maybe,
10 there would be a problem with these documents in looking at 10 it's something to do how they're structured, that we can

11 them. P11let Miss Hernandez speak to the specifies of 11 explain to the court. But I don't want to make any
12 them. 12 representations as to why that number is high or low or

13 THE COURT: What are they basically? You keep 13 perhaps it can be substantially compressed without --

14 talking about them. Let's get to the 180 pound elephant in 14 without having just a few minutes to review the situation

15 the room. 15 and understand.

16 MS. IERNANDEZ: Your Honor, asyou may recall, when 16 TIE COURT: Maybe, it's one booklet with 182 pages.

17 Mr. Bimey was testifying we walked him through the various 17 See what you can do. I still think the fair thing to do

18 backup data that Mazars sent -- excuse me, that The Trump 18 here is that I would deny it without prejudice send them a

19 Organization sent to Mazars that had of these figures that 19 list of the documents and you can have as long as you want.

20 were used in the supporting data. So this is just that 20 We're just trying to get them in the record. I mean,
21 backup documentation. It was produced by Mazars, and it's 21 it's -- just almost a theoretical construct. Okay, they
22 all on plaintiffs exhibit list. I would assume it would be 22 were listed on an exhibit, are they in the record, so what.

23 noncontroversial, but I understand if plaintiff wants 23 Why don't you can see why there are so many. I'll be in the

24 additional time to look at them. 24 back briefly.

25 MR. WALLACE: We don't want additional time. We 25 (Whereupon, there was a pause in the proceedings.)
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1 (Continued on next page) 1 THE COURT: Five-minute warning. It is a hard 5

2 2 minutes. We got to leave at 12:50.

3 3 Q And if we go back to Plaintiffs Exhibit 293 at page 6

4 4 and you take a look at the net equity real estate chart there in

5 5 the center, do you see a -- for 40 Wall, a DJT valuation of 524

6 6 and a DB valuation of 438; do you see that?

7 7 A Yes.

8 8 Q And then if we turn over to Plaintiffs Exhibit 302, we

9 9 can put them next to each other. Do you see this is the 2018

10 10 credit report? This is the one you reviewed with Mr. Solomon a

11 11 little while ago?

12 12 A Yes.

13 13 Q And, again, we turn to the analysis of 40 Wall on page

14 14 ten?

15 15 A Yes.

16 16 Q And you take the analysis for 40 Wall and you see the

17 17 analysis that was performed there on 40 Wall where it says based

18 18 on an SF assumption DBVSG indicated an adjusted value of

19 19 541.6 million?

20 20 A Yes.

21 21 Q What, if anything, would you experience in credit

22 22 analysis tell you about the manner in which the value of 40 Wall

23 23 changed from 2011 to 2018?

2 4 24 A Say -- whats the question here?

25 25 Q What, if anything, in your experience with credit

Professor Bartov - by Defendant - Redirect (Mr. Suarez) Page 6582 Professor Bartov - by Defendant - Redirect (Mr. Suarez) Page 6584

1 REDIRECT EXAMINATION 1 analysis would it tell you about the manner in which Deutsche

2 BY MR. SUAREZ: 2 Bank's own analysis of the value of 40 Wall changed from period

3 Q Do you see -- do you recall Mr. Solomon focusing you on 3 over period?

4 that $6.2 million number? 4 A The analysis always change because its based on

5 A Yes. 5 assumption. The assumption change over time and in economics

6 Q And I think you tried to make some point about four 6 the reality change all the time and valuation will change all

7 times that underlying? 7 the time also.

8 A I rejected his assertion. 8 Q And if we go back to Plaintiffs Exhibit 118 and turn

9 Q Do you recall where the top where it says budget CY 9 to page eight of this document, do you see this again as an

10 2011? 10 appraisal of 40 Wall?

11 A I do see that, yeah. 11 A Yes.

12 Q Now, the budgeted at NOI is one number, correct? 12 Q As of June 1, 2015?

13 A Yes. 13 A Yes.

14 Q And the method that was used for the stabilized NOI 14 Q And the appraisal at page ten reflects a market value

15 didn't use a budget at NOI, correct? 15 as is of $540 million?

16 A Thats wrong. Its completely -- you compare apples 16 A Yes.

17 and oranges. Its completely two different things. 17 Q What is the fact that there are three different values

18 Q Whats the effect of comparing two numbers that you 18 over a period of time forward if you consider the $200 million

19 described as apples and oranges? 19 appraisal that Mr. Solomon showed you tell about the valuation

20 A The comparison is meaningless. 20 of this asset?

21 Q Why is that? 21 A Well, as I discussed on Thursday, the valuation quickly
22 A Because when you compare numbers, it is based on 22 ingest, first of all, on the finishing of values. Appraisers

23 five-year projections and you take the advantage. You compare 23 use completely different definitions appraisers. If you read

24 numbers for one year, obviously, there would be vastly 24 Mr. Hirsh and Mr. Korologos'
report, they have no clue what

25 different. 25 estimated market value is. They have no clue. So appraisers

Min-U-Script® Cheryl-Lee Lorient (30) Pages 6581 - 6584



PEOPLE OF THE STATE OF NEW YORK v. ELI BARTOV, KEVIN SNEDDON & ERIC LEWIS
DONALD J. TRUMP December 12, 2023

Professor Bartov - by Defendant - Redirect (Mr. Suarez) Page 6585 Proceedings Page 6587

1 use different deñnition of value than estimated current value. 1 THE COURT: We're back on the record. What

2 So there is no smprise that appraisers would come up with 2 did you discover?

3 completely different valuation than the estimated current value. 3 MR. KISE: Yes, you Honor. So, apparently,
4 There is no contradiction here. It is just expected differences 4 the number is what it is just because of the way they
5 between different values that will derive based on different 5 were broken out. I can show the Court, if you will

6 definitions and they will derive by different people. That's 6 allow me to hand this up, an example.

7 totally expected. 7 THE COURT: Do you have another copy so

8 Q And if you look at this appraisal from 2015 and if I 8 plaintiff can see it?

9 could specifically draw your attention to page 15 of the 9 MR. KISE: It's on their exhibit list. It

10 appraisal, which reports a net operating income of $23,203,919; 10 is Plaintiffs Exhibit 701. The point is, Judge, as

11 do you see that? 11 you can see, its just comparable backup data. It's all

12 A I do. 12 routine matter that, really, shouldn't be controversial

13 Q How does that compare to the estimate that was used in 13 at all. It's just what Patrick Birney would testify,
14 2011 on a forward looking basis? 14 "Yes, this is on 40 Wall Street. We sent him this

15 A Very close. Every estimate is subject to estimation 15 piece of paper." It is not there for the truth of the

16 error but this is extremely close to the -- to the realization. 16 matter asserted.

17 Q And what does that tell you about the method used in 17 One thing we could do is just simply submit

18 2011 to determine the estimated current value of 40 Wall in the 18 an affidavit, from Mr. Birney, that says, "Yes, this is

19 statement of financial condition? 19 all the backup." And that would solve the problem

20 A So scientists don't assess the integrity or the quality 20 completely without having to call him as a witness.

21 of a focus in hindsight based on the realization. We don't do 21 But, this is it. It's just the documents

22 it this way because even if this number was vastly different 22 that we sent to -- that we, the defendants'
sent,

23 than the -- than the predicted number, then the focus is still 23 Mr. Birney to Mazars. And we would never have

24 no evidence of any fraud or any inflation. It just says that 24 anticipated there would be any controversy over such a

25 the estimation error was lodged because of unforeseen events 25 ministerial document. Frankly, there shouldn't be.

Page 6586 Proceedings Page 6588

1 that happened between the time the focus was made and the 1 If you Honor wants to deny without

2 realization. But the fact that this is very close, the fact 2 prejudice, we could simply save us all a lot of -- we

3 that this is very close is totally inconsistent with assertion 3 can submit an affidavit, by tonight, that they're

4 that the focus was inflated or distorted. 4 business records.

5 THE COURT: Okay. See you all at 2:15. And, 5 And he can ask the witness without saving the

6 witness, you're tired of hearing me say this, you can't 6 Court the time of calling someone here to just

7 discuss the case or your testimony with anybody. 7 walk-through all of that routine matter, there's

8 (Whereupon, the witness was excused from the 8 nothing particularly controversial in there. They are

9 stand.) 9 not being offered for the truth of the matter asserted.

10 (Whereupon a luncheon recess was taken.) 10 THE COURT: Plaintiff, do you agree they're

11 11 not being introduced to prove the matter asserted

12 12 therein?

13 13 MR. WALLACE: I am not, entirely, clear

14 14 because, I don't have a witness saying for what purpose

15 15 they're being put in for.

16 16 These are also the versions that were

17 17 contained within the Mazars file so, likely contain,
18 18 oftentimes, notations from Mazars other work.

19 19 I would think if we were presenting these,
20 20 through Mr. Birney, and he were to say, "This is what I

21 21 gave to Mazars," there would be questions about "Is

22 22 there information that wasn't sent to Mr. Mazars about,
23 23 say, I don't know an appraisal."

24 24 The fact that they're just noncontroversial,
25 25 I don't know. I haven't looked at all 182. So, I
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1 can't agree with that representation. 1 matters to them. Um happy to provide it so that, at

2 THE COURT: Here's what Um going to do. 2 least, it is authenticated in the record appropriately.

3 Basically, what I said. First of all, it sounds like 3 I don't know that, that matters.

4 these documents could be relevant. So, this case is 4 MR. WALLACE: The records are authenticated

5 about this sort of document. 5 because, they are produced in discovery. They are not

6 The 182 -- the infamous 182 -- should have 6 Trump Organization documents. So I don't think

7 been sent two weeks ago. I don't know who didn't send 7 Mr. Birney would authenticate the versions of the

8 them two weeks ago. But, you know, it is throwing a 8 documents that were in Mazars files. The question is

9 monkey wrench in things here. 9 of which they are coming in and so on.

10 But, I will deny, without prejudice, to 10 So we will take them. We will try to get

11 defendants. How long will you need to send these 11 through them as quickly as possible so this does not

12 now -- you already sent them. It is already done. 12 linger the trial. And, if there are other documents or

13 MR. KISE: We have sent them. 13 other evidence we think needs to come in to

14 THE COURT: All right. So plaintiff, I hope 14 contextualize it, we'll let the Court know.

15 you'll agree to admit as many as you can. But, that's 15 If for some reason we agree that the

16 up to you. How long will you need to decide. There's 16 defendants need to put in some kind of afHdavit, we'll

17 no hurry. 17 let you know. But we'll endeavor to get through this

18 MR. WALLACE: I think Tuesday -- I think 18 as quickly as possible.

19 until Monday. And, the only qualiñcation P11 say, is 19 THE COURT: When will the Weisselberg
20 the process we planned was that we would, potentially, 20 documents be produced?

21 offer our own responsive documents to put some of these 21 MR. KISE: I have to discuss that with them.

22 in context. That's why I think it might require a 22 Because I don't know where we were in that process. I

23 little extra time for us to look at them. 23 have not looked at that process in a while. It did

24 THE COURT: Okay. So, until Monday. And 24 not -- since we weren't calling Mr. Weisselberg and

25 you can offer documents that you would like the 25 there didn't appear to be any reason to bother with it.

Proceedings Page 6590 Proceedings Page 6592

1 defendants to agree to admit into evidence, right? 1 We've been busy with other things frankly.

2 MR. WALLACE: Subject to defendants resting 2 THE COURT: I can understand being busy with

3 their case with this issue left open the way we len 3 other things. But, you represented you would turn them

4 open the issue with Mr. Weisselberg. 4 over. Roughly --

5 And, I will note there that, again, we were 5 MR. KISE: I don't know that we did that.

6 promised documents. We still have not gotten anything 6 But, we represented we would search -- I don't know

7 from the defendants of the production items they were 7 that there is anything on the record where we

8 going to produce and we've proceeded with the trial 8 represented any agreement -- any ultimate agreement on

9 anyway. So, I think they should still be resting their 9 that.

10 case with this item open. 10 MR. WALLACE: Maybe I should be chasten for

11 THE COURT: Mr. Kise, do you know what 11 doing this. This is what we did at a front bar. We

12 document he's referring to? 12 exchanged e-mails with the defendants.

13 MR. KISE: I do. 13 Um happy to send -- to revive it from where

14 THE COURT: You don't? 14 it was the last time we heard from defendants. I will

15 MR. KISE: I do. 15 copy the Comt on it so that you are aware of where the

16 THE COURT: It sounded like you said, "I do" 16 process is as well. We will move ahead.

17 and you went like this. 17 It didn't prohibit us from resting or case

18 MR. KISE: I was shaking my head that "Here 18 and chief. I don't think this prohibits the defendants

19 we go." We're all getting in the same place I think. 19 from resting their case and chief.

20 And, I understand their view as well, like, we're 20 MR. KISE: YoH Honor may recall the whole

21 trying to get this over all of us. 21 concept was designed to avoid a very lengthy and

22 In all events, we'll get them -- we send them 22 protracted discovery battle in the mist of a trial.

23 the documents. YoH Honor, if they would like an 23 And, we thought we could come to some accommodation.

24 afHdavit with respect to on documents, we can do that 24 Um not sure we can or not.

25 so that they can have them to judge that -- if that 25 But, at this point, Um not even sure what
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1 purpose they serve. But at all events, we'll try and 1 or do not need a written response from plaintiffs.

2 work it out. 2 Because, my preference would be not to bother

3 THE COURT: Okay. 3 responding if the Court is going to do what its been

4 MR. KISE: Thats all we can do. 4 doing, which is denying them as they are admitted.

5 THE COURT: Defendants, do you rest at this 5 THE COURT: You know, for one thing, it

6 point? 6 seems to me motion for directive verdict thats denied

7 MR. KISE: Yes, your Honor. Subject to the 7 at the end of the plaintiffs case is -- thats almost

8 one issue that you left open, we do rest. Also, at 8 never going to be granted during the defendants case.

9 this time, we are moving for directed verdict and 9 Either the plaintiffs made out a prima facie

10 asking for the termination of the case. 10 case or they didn't. I think they did. Thats what

11 Rather than take the Court's time this 11 Pve already ruled. So, you'd be wasting you time.

12 afternoon, we'll submit something by Friday -- if 12 But Um not going to tell you not to send me something.

13 thats okay. But whatever timeline you want -- with 13 MR. KISE: YoH Honor, two things. My last

14 respect to the directed verdict. 14 recollection of the presentation that we did before we

15 But, rather than take the Court's time today 15 began on evidence, we moved for directed verdict at

16 with any oral presentation, we'll just submit our 16 the close of their case.

17 presentation then seeking, on the same basis we have 17 My last recollection, unless you are now

18 before, that, now at the conclusion of the defense 18 saying that you are denying it, was that you took it

19 case, there is no evidence, no fraud, no victim, no 19 under advisement. Thats the last thing I recall you

20 damage. There is no -- they haven't satisfied the 20 saying on that.

21 elements. 21 THE COURT: True.

22 And the existence of the rebuttal witness, 22 MR. KISE: For record purposes, it is now

23 Professor Lewis, indicates, fully, that they have a 23 the close of our case, and we need to move for directed

24 hole in their case that they're trying to now backfill. 24 verdict.

25 And you've heard on arguments on that. 25 Frankly we will -- and, this is why I

Proceedings Page 6594 Proceedings Page 6596

1 But, that would be the -- yeah, we'll submit 1 suggested Friday for on submission to streamline this

2 something, in writing to the Court, Friday morning. 2 process. Frankly, once they are done with their

3 THE COURT: I have a general policy of 3 rebuttal case, we'll need again, for record pHposes,
4 anybody wants to write me, send me something, go ahead 4 to make the motion for directed verdict so we could

5 and do it. There's no way Um going to grant that. 5 submit one brief to the Court or one submission -- its

6 But if you want to send something, send it. Plaintiff, 6 really not a brief, one submission to the Come, in

7 do you strongly object to my allowing that? 7 lieu of doing what is normally done, which is we

8 MR. WALLACE: I think I object on a logical 8 present it live on the record. But in order to save

9 basis. There was another motion, for directed verdict, 9 the Court that time, we're just going to do it the way
10 from Ms. Habba, three days ago, that was denied. 10 I suggested if thats acceptable to the Court.

11 By Friday, we'll have certainly rested oH 11 MR. ROBERT: So the record is clear, thats

12 rebuttal case. The case will be over. We're already 12 on behalf of all defendants, you Honor. Thank you.

13 scheduled for briefing and arguments. 13 THE COURT: How about we do this. You know,
14 So, adding satellite briefing, strikes us as 14 I like to discuss things in a reasonable manner.

15 unnecessary and not necessary -- relevant. And quite 15 So Mr. Kise -- all defendants I should say
16 frankly, a waste of Court resoHces. 16 Mr. Robert, Ms. Habba et cetera, move for a directed

17 Maybe Mr. Amer has additional points. 17 verdict. It doesn't have to be formal. Send whatever

18 MR. AMER: I would say if you're going to 18 you want. You can move orally so, why not be informal

19 entertain a written motion from defendants -- 19 in writing?

20 THE COURT: It is more like fil accept it. 20 And P11give the AG a couple of business

21 It doesn't mean I will entertain it. 21 days to decide whether they need to respond. And then,
22 MR. KISE: I think you already said it. 22 if they say no, its no. If you say yes, I will give

23 THE COURT: I will disregard it or ignore 23 you what time you need.

24 it. 24 Yes?

25 MR. AMER: I would like to know if you need 25 MR. WALLACE: This is a colossal waste of
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1 resoHces if people are going to be writing, briefing 1 MR. WALLACE: Yeah, I mean, we're getting
2 the same thing we're about to be briefing in less than 2 close to -- taking you position that you're not going
3 a month. 3 to preclude him from sending things in. Understood,
4 I would ask that -- the defendants have 4 your Honor. We appreciate the time that you have

5 indicated they're moving for a directed verdict. If 5 granted us.

6 you Honor is not going to grant the directive verdict, 6 THE COURT: Okay. I get letters all the

7 we just ask that it be denied. 7 time from people that didn't ask for permission. This

8 This is -- we already had a 45 page 8 is just another one of those but, in a big case.

9 power-point presentation on directed verdict from 9 So thats solved. Now, we have a witness

10 Mr. Kise. I've never seen -- thats highly irregular 10 Professor Lewis -- Mr. Lewis. I believe that was --

11 if we're going to talk about things that we've seen. 11 there was another letter over lunchtime.

12 The defendants are not entitled to infinite 12 MR. KISE: There is. Are they calling
13 directive verdict motions every time they think there 13 Mr. Sneddon first so we can, at least, move him along?

14 is a good piece of evidence or they don't like 14 THE COURT: You want to do that first.

15 something. This is silly. And I don't know what 15 MR. KISE: Yes, just to save the Court --

16 record Mr. Kise is claiming he needs to keep. They 16 the witness time.

17 have made multiple motions for directed verdict. None 17 THE COURT: Okay. Would you like to call

18 have been granted. 18 your first rebuttal witness?

19 We've all been here for weeks. I think we 19 MS. FAHERTY: Yes, your Honor. The People

20 know -- we've already won on summary judgment. I don't 20 call, as their first rebuttal witness, Kevin Sneddon,
21 even know what we're pretending is happening here. 21 please.

22 But, for us to be now doing letter briefing 22 MR. KISE: And we, for the record, renew on

23 on the same subjects that are about to be the subject 23 objection to the allowance of this rebuttal testimony.

24 of posttrial briefing, strikes me as the height of 24 THE COURT: Basically, denied without

25 waste of resources. 25 prejudice. If you think something is not a proper

Proceedings Page 6598 K.Sneddon - Plaintiff - Direct/Ms.Faherty Page 6600

1 This is -- he's going to have his chance to 1 subject of rebuttal, then you can object.

2 make all these arguments as of January 5 and appear 2 COURT OFFICER: Witness entering.

3 before your Honor on January 11 and get a decision on 3 Please raise your right hand.

4 the law. You don't need to have an additional set of 4 Do you solemnly swear or affirm that any
5 letter briefing. 5 testimony you give will be the truth the whole truth

6 I don't think there is any world in which 6 and nothing but the truth?

7 we'll respond to this. And if we're talking two extra 7 THE WITNESS: I do.

8 days, I guess we're talking to Tuesday of next week. 8 K E V I N S N E D D O N, called as a witness by the

9 If you want to allow him to send it in, thats fine. 9 People, having been first duly sworn, testified as follows:

10 But, this strikes us as a colossal waste of resources 10 COURT OFFICER: Please have a seat. Please

11 and time. 11 state you name, either home or business address for

12 THE COURT: To me, it is somewhat analogous 12 the record.

13 to a prior restraint. You can ask me for something. 13 THE WITNESS: Kevin Sneddon, 17 Will Merry
14 No, ask me what you want. Plaintiff, you can decide 14 Lane, Greenwich, Connecticut.

15 whether you need to respond to it or not. I think you 15 THE COURT: Welcome.

16 have a lot to go by at this point since I have denied 16 Ms. Faherty, please, proceed.

17 it, at least, five times or so. 17 MS. FAHERTY: Thank you, your Honor.

18 So, by Friday, send me whatever you want. 18 DIRECT EXAMINATION

19 I'm not promising to read it even. I probably will. 19 BY MS. FAHERTY:

20 But, you know, I don't want to tell you not to ask me 20 Q. Good afternoon, Mr. Sneddon.

21 to do something. So thats it. 21 A. Good afternoon.

22 Two business days later, plaintiff you will 22 Q. Can you please state you educational background,
23 let me know if you need to respond. And, I hope you 23 please?

24 will only need two or three days after that. 24 A. Sure. I have a Bachelor of Science, I did 30

25 Fair enough? 25 credits of post-graduate study and then, I worked in
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1 corporate America before I got into real estate. 1 A. To broker real estate on behalf of the Trump Org
2 Q. And, where did you get your Bachelor's Degree 2 and to oversee salespersons.

3 from, sir? 3 Q. How many persons did you oversee?

4 A. East StroudsbHg University, in Pennsylvania. 4 A. Eight to ten.

5 Q. The 30 extra credits -- post-graduate credits -- 5 Q. Focusing on your time period working at TIR, were

6 you received, where was that from? 6 you aware that Donald J. Trump owned a personal residence at

7 A. St. John's University. 7 Trump Tower?

8 Q. Do you currently hold any professional licenses, 8 A. I was aware.

9 sir. 9 MR. KISE: Objection.

10 A. Real estate brokers license; the State of New York 10 THE COURT: Ground.

11 and State of Connecticut. 11 MR. KISE: What is this rebutting? It is

12 Q. Any other licenses? 12 back to the same objection. This is something that

13 A. No. 13 could easily have been elicited on their direct case.

14 Q. How long have you held you real estate broker's 14 What issue does this go to?

15 license in the State of New York? 15 THE COURT: I assume this is just some sort

16 A. Since 2004. 16 of background to questions about that.

17 Q. And that is still a, currently, active real estate 17 MS. FAHERTY: This is two questions away
18 broker's license, correct? 18 from putting the transcript up for which I need this

19 A. Yes. 19 witnesses' rebuttal testimony, your Honor.

20 Q. Are you, currently, employed? 20 THE COURT: There is, certainly, no

21 A. I am an independent contractor, associate broker 21 prejudice. There is no jury. Even if there was a

22 with Compass. 22 jHy, there is no prejudice. We all know this fact.

23 Q. And what are you employed to do in your associated 23 So again, I am just considering you're sort of focusing
24 work with Compass? 24 the witnesses' attention on something?

25 A. Sell residential real estate. 25 MS. FAHERTY: I am, you Honor.
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1 Q. For how long have you been doing that? 1 THE COURT: Overruled, without prejudice.

2 A. Since 2004. 2 MS. FAHERTY: Can we get a read back of my
3 Q. How long have you been doing that for Compass -- 3 question? I don't believe there was an answer.

4 in connection with you association with Compass? 4 THE COURT: Read back the question, please.

5 A. Since 2018. 5 (The testimony as requested was read by the

6 Q. Where were you before 2018 in your employment? 6 reporter.)
7 A. I was an independent broker, had my own business. 7 MS. FAHERTY: Thank you, you Honor.

8 Q. Did there ever come a point in time when you were 8 A. Yes.

9 employed with an organization known as Trump International 9 Q. Just, generally, describe for me what that

10 Realty? 10 awareness was you had about Mr. Trump's residence?

11 A. Yes. 11 A. It was well-documented in the press. You know, I

12 Q. At what period of time, in you professional 12 knew before I worked there.

13 career, were you employed with and -- if I say,
"TIR" would 13 Q. Was it a Triplex living abode in which he had a

14 you recognize that entity? 14 personal residence at Trump Tower?

15 A. That's fine. 15 Does that sound familiar?

16 Q. What period of time were you with TIR, sir? 16 MR. KISE: Objection, leading.

17 A. I would say late winter 2011 through late winter 17 THE COURT: Sustained.

18 2012. 18 Q. Can you describe the general description of the

19 Q. What title did you hold while you were with TIR? 19 living situation Mr. Trump held at his personal residence at

20 A. I was the managing director of the brokerage 20 Trump Tower?

21 office. 21 A. I just knew it was the penthouse. I didn't really
22 Q. Was managing director the title you held? 22 know much about the apartment itself.

23 A. Yes. 23 Q. Okay. I'm going to put on the screen testimony we

24 Q. Broadly speaking, what were the duties and 24 heard earlier in this trial.

25 responsibilities you had at TIR? 25 MS. FAHERTY: If we could pull up the
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1 testimony of Jeff McConney, starting at transcript page 1 "QUESTION: Have you Mr. McConney ever

2 5001. 2 personally walked through the entirety of the Triplex?

3 Q. And, we'll direct you attention to line 20. And 3 "ANSWER: The entirety? No.

4 we're going to continue onto page 5003. 4 "QUESTION: Have you ever measured how many
5 MS. FAHERTY: Counsel, directing you 5 square feet the Triplex is?

6 attention to this. 6 "ANSWER: No.

7 Q. And, I am going to read this testimony to you in a 7 MR. KISE: Is there a question there, your

8 question and answer form. And, I am going to ask some 8 Honor.

9 questions. Okay? 9 THE COURT: Not yet.

10 A. Okay. 10 MS. FAHERTY: I appreciate the pause,
11 Q. Beginning at line twenty, there was a question. 11 Mr. Kise.

12 "Do you see there where you have a value for the 12 Q. Mr. Sneddon, do you recall sending Mr. McConney an

13 Triplex apartment?" 13 e-mail advising him that the Triplex was 30,000 square feet?

14 MS. FAHERTY: Mr. McConney responds, yes. 14 MR. KISE: Objection, your Honor. So, this

15 "QUESTION: Do you see -- can you explain to 15 falls squarely within the case law that we've already
16 me the basis for valuing the Triplex apartment? 16 cited to your Honor.

17 "ANSWER: For the June of 2015 statement? 17 Rebuttal evidence is not merely evidence

18 THE COURT: Question mark. 18 which contradicts the defendant's evidence and

19 MS. FAHERTY: Yes, question mark. 19 corroborates that of the plaintiff. It is evidence

20 "QUESTION: Yes. 20 which overcomes some new matter that the defendant has

21 "ANSWER: We've reached out to on sale's 21 proffered in reply.

22 office, Trump International Realty, and asked them to 22 This subject matter was covered when they
23 provide us with an amount per square foot so we 23 called Mr. McConney and Mr. Weisselberg in their case

24 could -- which we used to value the um Triplex. 24 and chief. They could have called and should have

25 Believe the e-mail said -- the Triplex is 30,000 square 25 called Mr. Sneddon at that time dwing their case and
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1 feet. It was something about $10,900 per square foot 1 chief.

2 multiply the two and came up with the 2 The fact that it came up again in the defense

3 327 million-dollar. 3 case, on Mr. McConney's second trip to the stand, does

4 MS. FAHERTY: And we'll scroll to the next 4 not now render this witness'
testimony rebuttal

5 page. It continues on. On page 5003. 5 testimony.

6 "QUESTION: What was the value of 30,000 6 It may contradict or it may be different

7 square feet input into the spreadsheet. 7 than, in there view, what Mr. McConney testified to.

8 MS. FAHERTY: Mr. McConney's answer. 8 But this is squarely within the prohibition of the

9 "It was the mechanism so I knew, from year to 9 cases we cited to your Honor from the Court of Appeals

10 year, what the value was based on. Sometimes I would 10 on down. There's no basis to admit this now.

11 just look at the spreadsheet. And this way, I didn't 11 Again, a hole in their case that they would

12 have to go to all of the voluminous backup we had. It 12 like to backfill. And, this is -- they certainly could

13 reminded me how we valued the property at that point in 13 have asked Mr. Weisselberg in their case and chief.

14 time. 14 They called him. They could have asked Mr. McConney in

15 "QUESTION: Where would you have come up 15 their case and chief. They called him. And, they
16 with the number 30,000 square feet? 16 certainly could have called Mr. Sneddon to address

17 "ANSWER: The person running TIR at the 17 these points.

18 time, Kevin Sneddon sent me an e-mail that the Triplex 18 These are affirmative points that go straight

19 was 30,000 square feet. 19 to their buden of proof. This is not a new matter

20 "QUESTION: Was the 30,000 square feet 20 that we have brought up or some new fact that has come

21 figure used to inflate the price of the Triplex. 21 to light. These are facts that are well -- this is

22 "ANSWER: It was used based on the 22 known and have been well known for some time.

23 information I received from somebody who knows. He is 23 So there is just no basis to admit any
24 the broker. I would rely on him because, I figHed he 24 testimony relevant to the --

25 knew the property a lot better than I did. 25 MR. WALLACE: If we're going to talk about
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1 this, the witness should be excused if we're going to 1 chief that Mr. McConney, for the first time, identified

2 repeat this. But, I think we covered this ground 2 this witness, Mr. Sneddon, as the source of the 30,000

3 extensively. 3 square foot figure.

4 THE COURT: Do you want him excused or not? 4 And if we are allowed to elicit the testimony
5 MR. WALLACE: Please. 5 from this witness, on rebuttal, the Court would hear

6 MS. FAHERTY: Sorry, Mr. Sneddon. 6 that he did not calculate that number, that, that

7 MR. KISE: YoH Honor -- 7 number was provided to him by Mr. Weisselberg.

8 THE COURT: I think Mr. Wallace -- 8 That's why we need this testimony. Because,
9 MR. KISE: I had something to add for the 9 for the first time, on their case, they put in evidence

10 record that I think is relevant a specific reference. 10 suggesting or indicating that Mr. Sneddon was the one

11 On Mr. McConney, when they called 11 who calculated the 30,000 square feet. That's wrong.

12 Mr. McConney on their case, at page 637 of the 12 We're entitled, on rebuttal, to establish

13 transcript, they asked, specifically, about this 13 that, that evidence, that was put in on their case, not

14 e-mail. 14 on on direct case -- there's nothing on page 637 that

15 "And then, you asked him to send you the 15 identifies who calculated that figure.

16 e-mail he sent to Mr. Weisselberg,
right?" 16 And it is certainly within you Honor's

17 This is Mr. Amer's examination of 17 discretion to allow this under the cases we were citing
18 Mr. McConney. 18 before.

19 "ANSWER: Yes. 19 THE COURT: Should you have asked him where

20 MR. KISE: And then he responds at, quote, 20 he got this from?

21 at 30,000 square feet. DJT Triplex is worth 4,000 to 21 MR. KISE: Absolutely. That's the point.

22 6,000 per foot or 120 million to 180 million, right? 22 The e-mail is mentioned right there at the top of page

23 "ANSWER: Yes. 23 637. And that's exactly right. They had every
24 "Okay. And this is a point in time where 24 opportunity.

25 you're still using 30,000 square feet for the valuation 25 The testimony was elicited on by them in both
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1 of Mr. Trump's Triplex?" 1 instances; on their direct case and in on case. They
2 "Right." 2 certainly were aware of this e-mail and this issue.

3 So, this is on page 637. 3 they interviewed Mr. Sneddon some three plus years ago.

4 THE COURT: Slow down a little. 4 They've known about this issue. They asked about it in

5 MR. KISE: Sorry. 637. I am just looking 5 depositions. They asked about it with Mr. Weisselberg.

6 at lines one through ten where this issue came up in 6 MR. AMER: That's not the standard for

7 their case and chief. And again, this falls, squarely, 7 rebuttal. We had no obligation it elicit the

8 within the prohibition set forth in the case law that 8 testimony. But, once it was elicited, on their case,
9 we have recited to you Honor that -- they haven't 9 we're entitled to rebut it.

10 opposed any of that case law or cited any exception to 10 MR. KISE: They put the e-mail in evidence

11 it. 11 in their case I believe; PX 1052.

12 So its just not the proper subject of 12 MR. AMER: The e-mail says nothing about who

13 rebuttal testimony. This is backfilling their case 13 calculated the value.

14 with testimony. 14 MR. KISE: As your Honor said, that's your

15 Simply because it contradicts our evidence 15 fault for not asking the question. That's the whole

16 doesn't make it rebuttal testimony. And that's what 16 point of the case law. If you don't ask the question,
17 the cases provide. 17 if you decide, in you affirmative case, not to elicit

18 MR. AMER: If I may, your Honor since I 18 the testimony that you believe necessary to establish

19 elicited this testimony back on, believe it or not, on 19 your case, you can't hold it back and then wait and see

20 October 5th. 20 what happens, in our case, and then declare it all

21 The testimony was about 30,000 square feet 21 rebuttal.

22 being something that was communicated to Mr. McConney. 22 That's, essentially, what they've done with

23 But, at no time, was Mr. McConney asked where he got 23 most of their witnesses. If you look, their witness

24 that square footage from or who calculated it. It was 24 list is filled with rebuttal witnesses.

25 only when they called Mr. McConney on their case and 25 MR. WALLACE: Whom we are not calling
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1 because -- 1 "Oh, no, you gotta go out in the hallway for 20

2 THE COURT: I'm sorry? 2 minutes."

3 MR. WALLACE: Whom we're not calling. We're 3 Okay. Mr. Faherty, please continue.

4 calling two witnesses to respond to testimony that was 4 MS. FAHERTY: I think there was a question

5 presented in the defendants' case. 5 pending, you Honor. May I have a read back please.

6 This is not controversial. This is not -- we 6 THE COURT: Please.

7 have three lawyers standing up at the defense table 7 (The testimony as requested was read by the

8 over a witness who's going to testify -- if we can get 8 reporter.)
9 him back in here -- in less time that it takes Mr. Kise 9

10 to make an argument. 10

11 MR. KISE: We don't suspend the rules 11

12 because it's one or two witnesses and it won't take a 12

13 lot of the time. The rules are the rules. They know 13

14 the game. They know how to play the game. If they 14

15 don't, then it's their fault. 15

16 THE COURT: Plaintiff, was it essential to 16

17 your case to get this evidence or testimony in? 17

18 MR. AMER: It was not essential because we 18

19 had the e-mail that established that Mr. McConney was 19

20 told it was 30,000 square feet. We didn't have to 20

21 establish who calculated that value. 21

22 But, once they put in evidence, on their 22

23 case, saying that it was Mr. Sneddon, we are certainly 23

24 entitled to challenge that factual assertion on 24

25 rebuttal. That's what rebuttal is for. Because they 25
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1 are going to make a big deal out of it on their case. 1 DIRECT EXAMINATION

2 MR. KISE: So your Honor, by putting the 2 BY MS. FAHERTY:

3 e-mail in, the only evidence at the close of their case 3 A I don't recall.

4 was that the e-mail was sent from Mr. Sneddon to 4 Q Okay. Let's put up plaintiffs exhibit PX10?

5 Mr. McConney. That was the state of the evidence at 5 MR. KISE: I don't think the answer made it into

6 the end of their case. 6 the record. I don't see that there.

7 If they wanted to dispute the idea that 7 THE COURT: Okay, next question.

8 Mr. Sneddon didn't provide that number that's reflected 8 Q Turning your attention to the document that's on the

9 in the documentary evidence -- they were always talking 9 screen in front of you, the court officer is handing it up to

10 about this is a documents case, this is one of those 10 you. You can look at either, sir. Just looking at the cover

11 documents. 11 e-mail on this document, do you recognize that e-mail in the

12 If they wanted to dispute that, then they 12 "from line"
entry there?

13 certainly should have done so in their case and chief. 13 A Yes.

14 They knew about this. They introduced this document. 14 Q Did you have an e-mail address associated with the work

15 They asked about the e-mail in the transcript. There 15 you performed at Trump International Realty?

16 is no question that this is improper rebuttal. And its 16 A Yes.

17 no question that this is just backfilling a hole in 17 Q And were you employed at TlR on September 20, 2012?

18 their case. 18 A Yes.

19 THE COURT: And there is no question but 19 Q Okay. Let's scroll down to the bottom of the first

20 that. I'm going to overrule the objection. It's new. 20 page. And I'll just represent to you the bottom e-mail carries

21 And it wasn't part of the case they had to put in. The 21 over on to the second page so actually if you could put them

22 defendants' witness brought it up. Now, I am allowing 22 both on the screen.

23 the rebuttal. 23 MR. KISE: Your Honor, just for record, this is

24 Let's get the witness back. 24 exact same e-mail PX1052 that they introduced already in

25 Its like being invited to a dinner party and 25 their case and they are now going to ask him questions about
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1 it on a rebuttal case when this was in the record at the 1 A Yes.

2 time of their case. 2 Q And just turning you attention to that very first

3 THE COURT: Objection. Overruled. 3 sentence, I already valued DJT's Triplex for Allen. Who's

4 Q Drawing your attention to this e-mail from you sent on 4 Allen?

5 Wednesday, September 19, 2012. It's addressed to Cathy K. with 5 A Allen Wiesselberg.

6 a "CC" to JefT McConney and that's your name again there, Kevin 6 MR. KISE: Same objection. Your Honor, can we just

7 Sneddon, right? 7 have a standing objection to this entire line of questioning
8 A Yes. 8 so we can move this along. This is all improper rebuttal in

9 Q Do you see the subject there is re, colon, forward 9 oH view.

10 colon, DJT Triplex? 10 THE COURT: You got the standing objection. Let's

11 A Yes. 11 go.

12 Q Okay. And do you recognize the name Cathy K.? 12 Q Sorry. Can you repeat back you answer for me. Who's

13 A Yes, she was my direct supervisor at TIR. 13 Allen the reference to?

14 Q And do you recognize the name Jeff McConney? 14 A Allen Weisselberg.

15 A Yes. 15 Q Who's Allen Weisselberg?

16 MR. ROBERT: Objection. Miss Faherty said the 16 A He was the CFO of Trump Org.

17 e-mail you sent. The e-mail she is talking about is from 17 Q What are you referring to when you write DJT's Triplex

18 Cathy K. to Mr. Sneddon. Mr. Sneddon didn't send the 18 in this message?

19 e-mail. 19 A Mr. Trump's Triplex penthouse, Trump Tower.

20 THE COURT: She's talking about the other earlier. 20 Q Were you ever asked to assess the value of Mr. Trump's

21 MS. FAHERTY: Counsel, I will go quicker if I can 21 Triplex apartment?

22 proceed. 22 A Yes.

23 MR. ROBERT: If you can ask a proper question. 23 Q Who asked you to value Mr. Trump's Triplex apartment?

24 MS. FAHERTY: It was a proper question. 24 A Allen Weisselberg.

25 MR. ROBERT: You don't need to raise you voice to 25 Q In what way or in what manner did Mr. Weisselberg ask
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1 me. 1 you to value Mr. Trump's Triplex apartment?

2 MS. FAHERTY: I said at the bottom of the first 2 A He called me on the phone.

3 page that carries over to the top of the second page. I am 3 MR. KISE: Objection. Vague.

4 going slowly so you can follow along. I can slow it down 4 THE COURT: Overruled.

5 more if you would like. 5 A He called me on the phone and asked me if I could give

6 MR. ROBERT: Maybe, if you would, that would be 6 him a rough, you know, market value of the Triplex.

7 great. 7 Q Other than asking you for a rough market value of the

8 THE COURT: Just go at a reasonable speed. 8 Triplex, did he say anything else?

9 MS. FAHERTY: Thank you, YoH Honor. 9 A No.

10 CONT'D DIRECT EXAMINATION 10 Q What did you say in response to his request to provide

11 BY MS. FAHERTY: 11 a value for Mr. Trump's Triplex?

12 Q I believe my question was who was Cathy K? 12 A I asked if I could see it, and he said that was not

13 A My direct supervisor at TIR. 13 possible. So I asked if there was a floor plan or any specks

14 Q And in the body of this e-mail it says, "I already 14 and he said he didn't have any of that information. So I asked

15 valued DJT's Triplex for Allen our 75MM -- is that million? 15 him, well, you know, what size is it.

16 A Yes. 16 Q And what do you recall did he say to you in response to

17 Q -- Triplex listing is in 240 RSB, period. Total square 17 the question what is that size?

18 footage is 14.5K including main residence, guest residence, and 18 A He said I think -- he said it's quite large. I think

19 staff residence, period. As is 5K plus per foot." 19 it's around 30,000 square feet.

20 Do you see that there? 20 Q And why would the size of the apartment be information

21 A Yes. 21 that you need in order to calculate a value for the Triplex?

22 Q Looking at this e-mail, do you recall sending this 22 A Well, one metric in valuing residential real estate is

23 message on September 19, 2012? 23 square footage times, you know, the average selling price per

24 MR. KISE: Objection. Improper rebuttal. 24 square foot.

25 THE COURT: Overruled. 25 Q Is that a metric you used today in you professional
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1 experience? 1 Allen Weisselberg along to Jeff McConney in this message? Was

2 A It's one metric, yeah. 2 this a reflection of the phone call you had with

3 Q Did Mr. Weisselberg tell you why he was calling for 3 Mr. Weisselberg?

4 you input on what Mr. Trump's Triplex would sale for? 4 MR. KISE: Objection. Leading.

5 A Because we were valuing some of these sponsored units 5 THE COURT: Sustained.

6 in various Trump buildings. And he called to ask about that 6 Q This message to Mr. McConney is this a -- what is this

7 process and asked if we could add the Triplex into that process. 7 a reflection of?

8 Q And in regard to that call with Mr. Weisselberg and 8 MR. KISE: Objection. Asked and answered. A
9 after you received a square footage for the apartment, what was 9 leading question. She just gave the witness the answer.

10 the response you gave to him about how to value the apartment? 10 Would you like to write it down for him so he can read the

11 A I believe I gave him a range of I think around 4 to 11 answer back?

12 6,000 a foot at that time. 12 THE COURT: Objection overruled.

13 Q Okay. Turning you attention back to Exhibit 105 -- 13 I can't begin to count the amount of times that

14 1052, Plaintiffs Exhibit 1052? 14 you team did this and I allowed it.

15 MR. KISE: Your Honor, all of these questions and 15 MR. KISE: Disagreed completely, Your Honor. This

16 answers relate to communication that this witness had with 16 is a free fall but, okay.

17 Mr. Weisselberg. Mr. Weisselberg did not testify in on 17 A I know I spoke to Allen on the phone. I don't recall

18 case. He testified in their case. The purported rebuttal 18 sending him an e-mail. Jeff might have thought I did. I don't

19 is necessary for, as they say, Mr. McConney's testimony. 19 remember. It was a long time ago.

20 Nothing here relates to any communication this witness had 20 MS. FAHERTY: I think that's it, YoH Honor.

21 with Mr. McConney or any e-mails with Mr. McConney. This is 21 THE COURT: That's it?

22 all the witness testifying about communications with 22 MS. FAHERTY: That's it.

23 Mr. Wiesselberg, the subject of their direct case, could 23 THE COURT: Okay.

24 have been asked. It's all improper rebuttal. This is just 24 Any cross-examination of the rebuttal witness?

25 filling the holes back in in their direct case, but this has 25 MR. ROBERT: Yes, Your Honor.
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1 nothing to do with Mr. McConney's testimony. So that's 1 Good afternoon. May I proceed, YoH Honor?

2 the -- an additional reason why this is improper rebuttal. 2 THE COURT: Please.

3 THE COURT: Plaintiff, any response? 3 CROSS-EXAMINATION

4 MR. AMER: It has everything to do with 4 BY MR. ROBERT:

5 Mr. McConney's testimony that we saw on the screen and we've 5 Q Good afternoon, Mr. Sneddon.

6 already argued this so I -- 6 A Good afternoon.

7 THE COURT: Objection overruled, but incorporate it 7 Q In answering Miss Faherty's questions, you used the

8 in the standing objection. 8 word Jeff to refer to Jeff McConney; do you remember that?

9 CONT'D DIRECT EXAMINATION 9 A Yes.

10 BY MS. FAHERTY: 10 Q You never met Jeff McConney before, did you?

11 MS. FAHERTY: Can we scroll up to the next e-mail, 11 A I don't recall. I worked in a different building,
12 higher up in this document, please, Ashley. 12 different location.

13 Q Okay. There's an e-mail from Jeff McConney to you and 13 Q I am going to ask you a series of questions this

14 Miss K. It states, "Thanks Kevin. Can you please send to me 14 aftemoon, sir. I am going to ask you to answer them yes or no.

15 the e-mail you sent to Allen." 15 If you can't, you tell me and I'll rephrase them. Fair enough,
16 And then if we scroll up to the next message dated 16 sir? Sir, you heard what I just said?

17 Thursday, September 20, 2012, it is from you to Jeff McConney 17 A Yes.

18 and Cathy K, still the same subject, "at 30,000 square feet, 18 Q If you don't understand the question, you tell me and I

19 DJT's Triplex is worth between 4K to 6K per foot or 120 million 19 will rephrase it, okay?

20 to 180 million. You sent that message, correct? 20 A Okay.

21 A Correct. 21 Q Otherwise, if you can answer my questions yes or no,
22 Q This isn't a forward of an e-mail you sent to 22 understood?

23 Mr. Weisselberg, right? 23 A Understood.

24 A I don't believe so. 24 Q So you didn't know Jeff McConney when you worked at the

25 Q How were you forwarding information you sent to 25 Trump Organization, correct?
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1 A Correct. 1 Q And during that interview, she explained to you the

2 Q As a matter of fact -- withdrawn. 2 issue of the square footage of the Triplex, correct?

3 You taken an examination under oath that Miss Faherty 3 A Yes.

4 asked you the questions of a long time ago back in March of 4 MR. ROBERT: So, Your Honor, I got Triplex this

5 2021; do you remember that? 5 time. rm learning. May be the last day of the trial, but

6 A Yes. 6 I am learning.

7 Q And prior to that official interview -- withdrawn. 7 Q Prior to Miss Faherty --

8 That interview on March 4, 2021, that was with a court 8 THE COURT: Five-minute warning.

9 reporter, right? 9 Q Prior to Miss Faherty mentioning to you the importance

10 A Yes. 10 of this 30,000 square foot Triplex issue you were unaware of it,
11 Q And -- 11 correct?

12 THE COURT: Hold on. You need to speak closer to 12 A Yes.

13 the mic, louder, clearer. 13 Q She told you an important part of the case was you

14 Q And you remember there was a court reporter? 14 being able to say that you're not the person that came up with

15 A Yes. 15 the 30,000 feet, correct?

16 Q You promised to tell the truth? 16 A Yes.

17 A Is this -- yeah. Yes. 17 MR. ROBERT: Your Honor, this may be a good time to

18 Q You took an oath to tell the truth that day, correct? 18 take the afternoon break now. I may be able to truncate

19 A Yes. 19 this a lot.

20 Q Prior to that interview under oath, you had a 20 THE COURT: Lees meet at 10 to 4.

21 conversation with Miss Faherty, correct? 21 MR. ROBERT: Thank you, sir.

22 A Yes. 22 THE COURT: F11 direct the witness don't discuss

23 Q And that conversation was about a month or so earlier, 23 this case or your testimony or anything related to it during
24 correct? 24 the break, okay. How about 5 to 4.

25 A Yes. 25 Ill

K. Sneddon - by Plainti# - Cross (Mr. Robert) Page 6626 K. Sneddon - by Plainti# - Cross (Mr. Robert) Page 6628

1 Q And that conversation -- and during that conversation, 1 (Whereupon, the witness was excused from the

2 Miss Faherty explained to you who Jeff McConney was, right? 2 stand.)
3 A Yes. 3 (Whereupon, a recess was taken.)
4 Q Because prior to Miss Faherty explaining to you who 4 COURT OFFICER: All rise. Part 37 is back in

5 Jeff McConney was, you had no idea, right? 5 session. Please be seated and come to order.

6 A Correct. 6 THE COURT: I apologize for the delay. Lefs get

7 Q Okay. And during that conversation with Miss Faherty, 7 right to it.

8 she explained to you the theory of the Attorney General's case, 8 MR. ROBERT: Um done with the witness, Your Honor.

9 correct? 9 No further questions.

10 A Yes. 10 THE COURT: Will there be any redirect?

11 Q As a matter of fact, it was the first time you had ever 11 MS. FAHERTY: No redirect, Your Honor.

12 heard of something called a statement of financial condition, 12 THE COURT: Everybody is finished. Witness

13 correct? 13 excused. Thank you.

14 A Yes. 14 (Whereupon, the witness was excused from the

15 Q And Miss Faherty explained to you that part of this 15 stand.)
16 case had to deal with the statement of financial condition, 16 THE COURT: Okay. Before we call the next witness,
17 correct? 17 lets discuss -- he's not here, right?

18 A Yes. 18 MR. WALLACE: The witness is here, Your Honor. He

19 Q And at that point, she told you based on how the 19 is an expert. So, if we need to excuse him to discuss

20 interview went she would decide whether to have you come and 20 defendants' motion.

21 testify under oath, correct? 21 THE COURT: Just right outside the door. I hope

22 A Yes. 22 this will be brief. We need to discuss the substance of the

23 Q And then based on that interview, she decided to have 23 latest letter about this witness's report and its

24 you testify under oath, correct? 24 admissibility or lack thereof.

25 A Yes. 25 MR. KISE: So, Your Honor, we submitted our letter.

Min-U-Script® Cheryl-Lee Lorient (41) Pages 6625 - 6628



PEOPLE OF THE STATE OF NEW YORK v. ELI BARTOV, KEVIN SNEDDON & ERIC LEWIS
DONALD J. TRUMP December 12, 2023

Proceedings Page 6629 Proceedings Page 6631

1 Ull be brief. I won't go through every point. As YoH 1 In the Fortich case, there was a general sHgeon

2 Honor knows, to be qualified as an expert, the witness must 2 of Tering testimony regarding plastic surgery procedmes

3 possess the requisite, skill, training, education, knowledge 3 outside of his field of practice and the Comt of Appeals

4 or experience from which it can be assumed the opinion 4 held that that expert doesn't possess sufficient knowledge

5 rendered is reliable. And we cite to the Court the 5 or expertise to testify outside his or her specialty.

6 Schechter, S-C-H-E-C-H-T-E-R, case from the First Department 6 Here, Professor Lewis doesn't even have a

7 and several others. 7 specialty. Also, Professor Lewis admits that his

8 Mr. Lewis does not possess the requisite 8 materiality test was made up, that he created his own test

9 qualifications. He's not a certified public accountant. 9 to determine whether the statements or omissions in the

10 He's never sat for the certified public accounting exam. 10 statements of financial condition were material to his

11 His accounting degree is -- his accounting degree, in 11 readers. And we cite the Court in our letter to specific

12 quotes, his Ph.D. is from an engineering school. His Ph.D. 12 language where he admits that.

13 is actually in engineering not accounting. He doesn't even 13 "QUESTION: I just wanted to make sure that that

14 have an undergraduate degree in accounting. He has no 14 was you test, meaning the materiality test, and not

15 experience at all practicing accounting, none. He's got no 15 anything that's mandated by or per literature?

16 experience preparing, reviewing or using compilation 16 "ANSWER: Correct."

17 statements. He has got no experience auditing financial 17 MR. KISE: So under Frye, as the Court knows, the

18 statements. He's got no experience preparing or using 18 techniques have to be, when properly performed, have to

19 personal financial statements. 19 generate results accepted as reliable within the relevant

20 He's a professor of practice with no experience in 20 community. A test that Mr. Lewis his self-developed mandate

21 the practice of accounting. He has no lectures that we can 21 is definitionally not supported by GAAP and it doesn't pass

22 uncover that he's identified relative to compilations of 22 the Frye test. It doesn't even attempt to pass the Frye

23 personal financial statements or any of the other issues at 23 test. A test that he created himself cannot conceivably be

24 issue herein. He has no publications or research relative 24 one that is generally acceptable in the field of accounting.

25 to compilation personal financial statements or any of the 25 So his opinions -- and we cite the Comt to a

Proceedings Page 6630 Proceedings Page 6632

1 other issues here. 1 number of cases on that point. I believe the Cornell case,
2 He has no peer review publications at all. And at 2 curiously enough, no relation, but Cornell 22 NY 3d at 7662,
3 least as far as oH research indicates, there are zero 3 I believe that's a Court of Appeals case, and several other

4 citations to any of his published works. His most recent 4 cases that deal with the relevant Frye standard and the

5 publications relate to taxpayer identification numbers. Um 5 proposition that his opinion should be disregarded where he

6 not sure that that has anything to do with any of the issues 6 has no authority or standard to cite or support it and he

7 in this case. 7 has created his own test.

8 In 2021 and 2019, again, these aren't peer review 8 There are several other matters with respect to his

9 publications. They are just publications about 9 opinions raised in our letters. I won't go through all of

10 understanding taxpayer identification numbers and the 10 them, but in sum and substance, this witness doesn't even

11 history of taxpayer identification numbers. He's simply 11 come close to possessing the requisite qualifications to

12 offering his general opinion after reading the relative 12 testify about the subject matters at issue in this case.

13 accounting guidance, but where an expert is generally 13 And we would also renew on objection on -- on the rebuttal

14 familiar with the subject area but otherwise has no specific 14 evidence. It's improper rebuttal evidence.

15 training or experience pertaining to that subject area, then 15 THE COURT: Do you want to give up and go home?

16 the expert clearly lacks the requisite skill, knowledge, 16 MR. WALLACE: I will take the answer in two parts.

17 training or experience from which it can be assumed he is 17 I don't want to give up, but I do want to go home. So, sort

18 reliable. 18 of Cornell was mentioned in passing. Professor Lewis is a

19 The Lessard case, L-E-S-S-A-R-D, the Beeley case, 19 professor of accounting at Cornell. He directs, he

20 B-E-L -- B-E-E-L-E-Y, the Fortich case, F-O-R-T-I-C-H, and 20 masters --

21 those three cases, two of those are the Beeley and Fortich 21 THE COURT: You don't think so?

22 cases are Court of Appeals cases that make this same point. 22 MR. KISE: No. He heads the master of -- Master of

23 In the Beeley case, there was an accident reconstruction 23 Professional Studies which, from what I can tell, is a

24 specialist that lacked the qualifications to testify about 24 ten-month program for nonbusiness majors and you don't need

25 the functions of brakes. 25 any minimal GPA to get in. It is intended to be
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1 introductory in nature. It is cursory business review 1 That's where you get accounting degrees from. I don't have

2 coHse. No. As I said, he is the professor of practice 2 engineering degree. I have an accounting degree. This man

3 which isn't like Professor Bartov on the tenure track and 3 has a Ph.D. in engineering systems and he claims that its

4 contributing to the research and development of accounting. 4 somehow or another related to accounting as if the Cornell

5 He is professor of practice that doesn't even have any 5 business school wants to pass him off as that as a professor

6 experience in the practice of accounting. 6 of practice with no experience in the practice, thats fine.

7 MR. WALLACE: As opposed to experience in Israel 7 But for purposes of qualifying him as an expert on the

8 40 years ago. Some of the things that I'm hearing here also 8 issues in this case, in this case, I don't know about any
9 could have been said about Professor Bartov. He is not a 9 other cases, but the issues in this case, he doesn't

10 practitioner. In fact, I think you heard from Professor 10 qualify.

11 Bartov that there is no materiality test in the literature, 11 THE COURT: Can we bring him in and question him

12 that that is not required and Professor Bartov came up with 12 for five minutes or so?

13 his own based on how he reacted to Professor Lewis's 13 MR. WALLACE: Why not, Your Honor.

14 materiality test. 14 MR. KISE: Then I would have an opportunity to voir

15 This idea that there's some standard that Professor 15 dire him then.

16 Lewis hasn't passed is laughable. He's been qualified as an 16 THE COURT: Of course.

17 expert in this court. 17 MR. KISE: Thank you.

18 THE COURT: As a what? In what case by what judge? 18 COURT OFFICER:

19 MR. WALLACE: It was by Judge Debra James. It was, 19 E R I C L E W I S, a witness called by and on behalf of

20 I believe, in accounting and valuation. He's been qualified 20 the Plaintiff, upon being duly sworn, was examined and testified

21 as an expert in accounting valuation in multiple cases which 21 as follows:

22 is one of the things we were planning to walk him through as 22 THE WITNESS: I do.

23 we move to qualify him. If Mr. Kise is not particularly 23 COURT OFFICER: Please have a seat. Please state

24 impressed with professors of practice or a professor who 24 your name either home or business address for the record.

25 doesn't have tenure, thats fine. He's now established that 25 THE WITNESS: My name is Eric Lewis. I reside at 9

Proceedings Page 6634 Page 6636

1 and they can explore that further on cross-examination. He 1 Westview Ct. Clifford Park, New York.

2 is eminently familiar with the accounting standards. He is 2 (Continued on next page)
3 eminently qualified to an expert. 3

4 You know, the slight of hand in their papers are a 4

5 little silly. They can claim his Ph.D. is in engineering, 5

6 engineering systems. He has a concentration in accounting. 6

7 His doctorate dissertation was in an examination of the use 7

8 of accounting based risk measures for the valuation of 8

9 closely held businesses. The idea that he's not qualified 9

10 to be an expert is laughable. 10

11 MR. KISE: So, Your Honor -- 11

12 THE COURT: Quickly. 12

13 MR. KISE: -- there is a materiality test. What 13

14 Professor Bartov just testified to today is there are 14

15 materiality tests in the literature. 15

16 THE COURT: Lefs not talk about Bartov. 16

17 MR. KISE: Because its relevant to what he said. 17

18 THE COURT: Maybe, I am ignoring that part of what 18

19 he said. I just want to hear about Lewis. Whats his 19

20 official title? 20

21 MR. KISE: Professor Lewis, the difference is 21

2 2 Professor Lewis made up his own test. Thats different than 22

23 taking a test -- taking a -- choices from the available 23

24 representations and it is sleight of hand to say that his 24

25 degree -- I got my accounting degree from business school. 25
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1 THE COURT: Mr. Wallace, go ahead. 1 before you began teaching.

2 DIRECT EXAMINATION 2 Do you hold any advance degrees?

3 BY MR. WALLACE: 3 A. I do. I have an MBA in accounting from Union

4 Q. Good afternoon, Professor Lewis. 4 College. And I also hold a Ph.D. The specific title is

5 Could you please tell us your current academic 5 Administrative and Engineering Systems with a Concentration

6 position? 6 in Accounting.

7 A. Currently, I serve as a Professor of Practice and 7 Q. What does it mean that you had a concentration in

8 as Director of the Master's Program in Accounting and the 8 accounting?

9 Master's Program in Management at the Johnson College of 9 A. The broad degree -- this was at Union College --

10 Business at Cornell University. 10 the administrative and engineering systems was a single

11 Q. What are your responsibilities in those positions? 11 doctorate that the college offered. And, within that

12 A. So as a Professor of Practice, I teach several 12 doctorate, there were concentration areas.

13 classes. I teach a class in Advanced Financial Accounting. 13 So the concentration areas were really what each

14 I teach a class that is a core undergraduate class in 14 Ph.D student would study and would do their dissertation

15 managerial accounting. I teach the sequel to that course, 15 work on and would learn to teach and all the elements that a

16 cost accounting. I teach, on a rotational basis, our 16 doctoral student would do. My area was accounting.

17 auditing and assurance course. I teach another course that 17 Q. What was the subject of you dissertation?

18 I develop -- I developed several of those courses. I teach 18 A. My dissertation was using mathematics from the

19 a course in accounting systems and analytics that I 19 capital asset pricing models to establish values for closely
20 developed. 20 held businesses.

21 As the director of the Master's programs, one of 21 Q. Do you hold any other degrees?

22 them -- I was on the creation committee. So I wrote most of 22 A. I have an undergraduate degree in finance.

23 the curriculum. 23 Q. Where is that degree from?

24 I got that program through the New York State 24 A. From Siena College.

25 Education Department Process for Certification. I meet 25 Q. Prior to starting you current academic position,
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1 regularly with the department chairs to appoint the faculty 1 at Comell, have you held any other academic appointments?

2 who will teach in the program, oversee changes to the 2 A. I have held several academic appointments since

3 curriculum, sit on the admission's committee, adjudicate 3 1992. I began my academic career at a wonderful liberal

4 anything that needs to be handled between students and 4 arts college up in Saratoga, Springs called Skidmore

5 faculty or students with each other. And I manage the 5 College. That was the first place where I earned tenure.

6 budgeting for both of the Master's programs. 6 I went from Skidmore College to Ithaca College;
7 Q. Do you teach any courses that cover personal 7 where, again, I earned tense for a second time. Left

8 financial statements as a topic? 8 Ithaca College for Union Graduate College -- which was the

9 A. In the advanced accounting course, I teach a 9 new name for one of my alma maters - and became the Dean of

10 module on partnerships. And as part of that module on 10 the School of Business at Union Graduate College. Once

11 partnerships, when we discuss the dissolution of 11 again tenured and a full professor at that school.

12 partnerships -- when partnerships breakup -- often personal 12 I subsequently went back to another of my alma

13 financial statements are the basis for determining the 13 maters, Siena College, where I was for five years until

14 resomces of individual partners. 14 Cornell contacted me.

15 So there is a mini-piece of that -- a portion of 15 I had done some visiting appointments at Cornell.

16 that -- module on ASC 274 personal financial statements 16 I was a visiting associate professor from 2007 to 2010. And

17 where we look at examples. We look at how they are produced 17 they alerted me that they had a full-time position. And, I

18 and how they are supported. 18 applied for it. And, that's the position Uve currently
19 Q. Do you teach any courses that cover compilation 19 held. Um in my eighth year of that position at Cornell

20 engagements by an accountant as a topic? 20 University.

21 A. So on a rotational basis, I teach the auditing 21 While I was a doctoral student, I also accepted

22 course. The auditing course discusses all of the levels of 22 and taught a full-time appointment at a State University of

23 service that accountants can provide from zero assurance 23 New York at New Paltz.

24 services to positive assurance services. 24 Q. Is you current position, at Cornell, tense

25 Q. Let's talk a little bit about you background 25 eligible?
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1 A. It is not. 1 evaluation if we're getting ready to sell a business.

2 Q. So why would you give up a tense position for a 2 In the later years now -- in my cHrent position,
3 non-tense position. 3 it doesn't require me to do research. But I have started to

4 A. So as you hear from my history, I have given up 4 do advocacy type research.

5 tense positions multiple times. So I don't really ascribe 5 The last few things that I have done have related

6 the value to tenme that maybe some of my colleagues do. I 6 to representing low income taxpayers in front of the IRS or

7 like new ventures and new opportunities. And so, I have 7 in tax Court. I just published a chapter for the American

8 never really let tenure be the reason that I don't pHsue 8 Bar Association on that.

9 something new. 9 Q. And were any of your publications in peer reviewed

10 Q. And so, why did you decide to pursue the current 10 journals?

11 position at Cornell? 11 A. Yes. So, that journal of Legal Economics that I

12 A. So the current position is really interesting. 12 mentioned is a peer review journal, with a fairly low

13 There was an opportunity, at Cornell, to create new 13 acceptance rate, which is one of the measHes by which in

14 programs. Of course, the students are very bright. And, 14 academia we say, "Well, that's a good publication."

15 you know, they challenge me everyday. So, it's just a 15 Two of the other valuation papers that I mentioned

16 wonderful thing to teach there. And I have tremendous 16 were published in the Journal of Business Valuation and

17 colleagues. 17 Economic Loss Analysis.

18 And, of course, Cornell is a well-known 18 And that's a journal where, after I published the

19 university. It has a lot of resoHces so that I am very 19 second paper in that journal, in 2009, I was invited to join

20 well treated at Cornell. And I am given free reign to 20 the editorial board. And I still do serve on that editorial

21 create curriculum in ways that I wasn't at other places. 21 board.

22 I have created more classes in the graduate 22 Q. And, is the Journal of Business Valuation and

23 program and the undergraduate program at Cornell than 23 Economic Loss Analysis peer reviewed?

24 probably at all of the other places combined. 24 A. It is also peer reviewed.

25 Q. Just going back to -- I won't make you go back 25 Q. What are you responsibilities on the editorial
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1 through the entire history of you academic appointment. 1 board of that journal?

2 What were, generally, the subjects you taught 2 A. So as a member of the editorial board, I fairly,
3 throughout those positions? 3 regularly, receive papers that are candidates for

4 A. Consistently, I have taught advanced financial 4 publication in the journal.

5 accounting. That's the class that has the module on 5 And, I am asked to review them for quality, make

6 partnerships where we discuss Statements of Financial 6 comments, propose edits and then recommend them to the

7 Condition, personal financial statements in general. 7 editor for rejection, review and resubmittal or ultimate

8 Q. So, you've taught advanced financial accounting 8 acceptance.

9 throughout you academic career? 9 Q. In addition to you work on the editorial board,
10 A. Yes, right; about 30 years now. 10 for the journal, have you held any other professional

11 Q. Do you also conduct academic research? 11 affiliations?

12 A. I do. 12 A. So, I keep a loose affiliation with the

13 Q. What are some of the areas that you focus on? 13 association of certified fraud examiners. rm not a

14 A. So early in my career I was doing research that 14 certified fraud examiner. But, I use some of

15 was, pretty closely, related to my doctoral dissertation. 15 publications -- Fraud Magazine being a big one -- so I stay
16 It was business valuation type research, valuing assets that 16 associated with them.

17 are a little bit difficult to value because they don't have 17 I have been an officer, held leadership positions,
18 a ready market. 18 in the American Accounting Association which is the academic

19 So the first thing that I published post doctoral 19 association for accountants -- mostly who teach at colleges

20 dissertation was a paper called "Valuing Intellectual 20 and universities. But, also a few professional accountants.

21 Assets." That was published in the Journal of Legal 21 I have been the president of the northeast region

22 Economics. 22 of the American Accounting Association which is the region,
23 Tve also published papers on valuing companies 23 roughly, from Maine to Rhode Island. And, around a

24 that are in cyclical industries, valuing businesses that are 24 thousand, a little bit over a thousand, accountants are part

25 sitting on large holding gains, preparing businesses for 25 of that.
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1 I have also been on the northeast Region Steering 1 So if they needed something from or CFO, I wanted

2 Committee and have been paper chair. So every year the 2 to know that they were getting every bit of information that

3 region holds a conference -- the conference rotates from 3 they needed.

4 Boston to Hartford to Providence -- and somebody has to 4 So I worked, in that sense, in that role with

5 organize all of the academic papers that are going to be 5 those issues.

6 presented, decide who gets to present and who can't present. 6 Q. Mr. Lewis, are you being compensated for yoH work

7 It's kind of like a journal review sort of process. I 7 on this case?

8 managed that process before I became region president. 8 A. I am.

9 Q. Any other associations that you are involved with? 9 Q. At what rate are you being compensated?

10 A. The Institute of Management Accountants. I do 10 A. $750 per hour.

11 teach managerial accounting and cost accounting. So Um a 11 Q. Approximately, how many hours have you spent on

12 member of the Institute of Management Accountants as well. 12 this matter sense you were retained?

13 Q. You're not a CPA; is that correct? 13 A. Approximately, 200.

14 A. I am not. 14 Q. Have you, previously, appeared as an expert

15 Q. Do you have any af6liation with CPA industry 15 witness at trial?

16 organizations? 16 A. Yes, I have.

17 A. I do not. 17 Q. On about how many occasions?

18 Q. You do? 18 A. I believe this is the forth occasion.

19 A. I do not. 19 Q. Fourth occasion?

20 Q. Okay. Do you, currently, hold any positions that 20 A. Yes.

21 involve real world Enancial reporting? 21 Q. What were the subjects of you prior expert

22 A. I do. So, I am the current chair of the board of 22 engagements?

23 the Albany Academies. 23 A. They were business valuation and financial

24 Q. And what are the Albany Academies? 24 accounting.

25 A. The Albany Academies are a boy school and a girl 25 Q. Were you qualified, as an expert, in those case?
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1 school that are a private school in Albany New York, about 1 A. I was.

2 210 years old. 2 Q. Were any of those cases in New York State Supreme

3 And, I have served on the Board of Trustees for 14 3 Court?

4 years. I believe this is my 14th year on the Board of 4 A. They were.

5 Trustees. 5 Q. New York County?

6 And I have held positions of audit committee 6 A. Yes.

7 chair, Enance committee chair and also on the Enance 7 Q. Do you remember the Judge who was presiding in

8 committee, I have been on the subcommittee that managing the 8 that case.

9 endowment for the school. 9 A. I believe it was Judge James.

10 Q. And what is the budget of the Albany Academies? 10 Q. And were you qualiñed as an expert in that case?

11 A. It's about $18 million a year. 11 A. Yes, I was.

12 Q. And, so what was you role again in the budget -- 12 Q. Has a Court ever declined to qualify you as an

13 A. So, I was ñrst the chair of the finance and audit 13 expert?

14 committee simultaneously. Then some New York State 14 A. No.

15 regulations changed and one couldn't be chair of both. So I 15 MR. WALLACE: Your Honor, we move to qualify
16 chose chair of the Enance committee. 16 Professor Lewis as an expert in the Seld of

17 With the Enance committee, I was overseeing the 17 accounting?

18 budget, working with the accountants who prepare the tax 18 THE COURT: Accounting generally?

19 returns for institution, signing those returns -- because, 19 MR. WALLACE: It's the same qualification we

20 the finance chair was also the treasurer of the institution. 20 had for Mr. Flemmons. So, the ñeld of accounting.

21 As the audit committee chair, I would work with 21 THE COURT: As we had from Mr. --

22 the auditors to understand the scope of their work, how 22 MR. WALLACE: Flemmons?

23 their work was going, whether they were having any 23 THE COURT: Okay.

24 difficulties with the leadership team, getting the 24 Mr. Kise, go ahead.

25 information that they needed. 25 MR. KISE: So, generally, just accounting?
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1 Thats the qualification. Its just generally 1 MR. WALLACE: This is the time to voir dire.

2 qualified in accounting. Thats a very broad field. 2 We're going to be qualifying him as an expert.

3 To quote from Mr. Amer, thats pretty vague. 3 The objection to the field of accounting was

4 Exactly, what, in accounting, is he here to 4 that it is vague. This is a professor at Cornell who

5 testify about as an expert? He's just an expert in 5 teaches accounting, who teaches financial accounting.

6 accounting generally? 6 Unlike some of the other witnesses that have

7 MR. WALLACE: Yes. Pll just quote from the 7 come in, teaches issues of personal financial

8 trial transcript at page 4252 Line 14. 8 statements, teaches compilations.

9 "MR. SUAREZ: Your Honor, we tender 9 I think these are the issues that are going
10 Mr. Flemmons as an expert witness in the field of 10 to be discussed and are relevant to this case. I don't

11 accounting. 11 see an issue with either the category of the

12 THE COURT: Granted. I hereby deem you an 12 qualification or his actual qualifications.

13 expert in the field of accounting. You are three for 13 THE COURT: I believe that accounting is not

14 three. 14 that vague a field. Maybe math or something would be

15 MR. KISE: Right. But, Mr. Flemmons had 15 or numbers. I hereby deem him an expert in accounting.

16 vast experience as a practicing accountant in the SEC 16 MR. KISE: No opportunity to voir dire the

17 in reviewing financial statements. I mean, you can't 17 expert?

18 even compare the two. It is not even close. 18 MR. WALLACE: You didn't ask for an

19 So, yes, to qualify Mr. Flemmons -- and, it 19 opportunity.

20 was up to the government to make an objection if they 20 MR. KISE: I just did ask.

21 didn't feel that he was qualified. The question -- 21 THE COURT: Um sorry.

22 thats, certainly, one thing. 22 MR. KISE: I asked for it twice, you Honor.

23 But, to qualify this witness under that broad 23 THE COURT: Go ahead.

24 categorization, its not even a close call, your Honor, 24 MR. KISE: Do you want me to start now or

25 in terms of the qualifications. 25 start in the morning? Its going to take more than a
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1 If we have to go line by line, then we'll do 1 few minutes.

2 that, looks like, tomorrow morning. But, what, 2 THE COURT: Whatever it takes. If we have

3 exactly, is this witness being -- 3 to run until tomorrow, we will. But, start now.

4 First of all, he's a rebuttal witness; number 4 I will just suggest the following, Mr. Kise.

5 one. And they have represented that his testimony is 5 If you are going to -- maybe, the right word is --

6 going to be very, narrow. They have told the Court 6 challenge or attack what he's saying, fine. If you are

7 that. 7 going to go into all sorts of areas that he might not

8 So, what, precisely, is his expertise that 8 know about accounting, Um still going to -- that

9 we're going to hear about? Because, so far I haven't 9 wouldn't change the decision. But, do what you --

10 heard anything this he's particularly expert. Pve 10 MR. KISE: I am not sure anything would

11 just heard, generally, about accounting from an 11 change any decision in this courtroom respectfully.

12 engineering school. 12 But, nonetheless, I will make the record.

13 So, what is it that, precisely -- he doesn't 13 VOIR DIRE

14 have the broad qualifications, he's not part of the 14 BY MR. KISE:

15 research track, he's not part -- he doesn't contribute 15 Q. Good afternoon, Mr. Lewis.

16 to the ongoing development of the profession. 16 A. Good afternoon.

17 And so far, what we've heard about is a $18 17 Q. You're not a CPA, correct?

18 million budget at the board of a kids' school. And 18 A. Um not.

19 he's an expert in accounting? We're just going to -- 19 Q. You never sat for the CPA exam, right?

20 thats the standard? The bar is fairly low if thats 20 A. Not taken the CPA.

21 where we're headed. 21 Q. YoH undergraduate degree is not in accounting,
22 I would like them to, at least, define the 22 correct?

23 scope of this expert's purported expertise so that when 23 A. Correct.

24 it comes time to voir dire we can focus on that. 24 Q. YoH Ph.D is in engineering, correct?

25 Because, he certainly doesn't seem to have much. 25 A. Its in accounting.
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1 Q. It's in engineering that's you degree. 1 A. Uh-huh.

2 THE COURT: Slow down. 2 Q. And the summer of 2021; is that correct; sound

3 Q. It's in engineering? 3 about right?

4 A. In my opinion, it is in accounting. 4 A. Yeah, there are two in there; one of them is

5 Q. I didn't ask what your opinion is. I asked what 5 effectively representing low income taxpayers and the other

6 the piece of paper says. The piece of paper says, 6 is understanding alternate tax ID numbers.

7 "engineering." 7 Q. Representing low income taxpayers has nothing to

8 A. It says, "Concentration: Accounting." It says, 8 do with the issues in this case, correct?

9 "Administrative and Engineering
Systems." 9 A. That's correct.

10 Q. You have no experience preparing, reviewing or 10 Q. Tell me, again, what, exactly, is a Professor of

11 using compilation statements in practice, correct? 11 Practice? Explain that to me.

12 A. Very brief time in public accounting in the early 12 A. So Cornell has three different tracks for faculty;
13 1990s. 13 they have research track faculty, who have a lower teaching
14 Q. So, thirty years ago I believe you testified that 14 load and a very high requirement for producing academic

15 you were a member of the audit staff not as a CPA, you were 15 research.

16 like a clerk? 16 They have the track that I am on, which is the

17 A. I wasn't a clerk. I was a staff auditor. 17 Professor of Practice track. And that has a higher teaching
18 Q. You weren't a CPA? 18 load. It does not carry a research requirement but, it

19 A. No. 19 carries a requirement to stay current with professional

20 Q. That's the sole extent of your experience with 20 standards, with current practice.

21 practical accounting? 21 Because it's the job of those of us who are in the

22 A. Well, we discussed what I currently do. And my -- 22 Professor of Practice role to prepare or students, on

23 Q. You're a teacher. I am talking about you 23 graduates, to go out and do CPA work, to work in private and

2 4 profession as a practicing accountant? 24 public practice.

25 A. As practicing accountant, yes. 25 The third track that Cornell has is what is
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1 Q. You are a professor at practice, with no 1 referred to as the lecturer track. Each of those has ranks.

2 experience in the practice of accounting? 2 I hold the rank of professor which is the highest of those

3 A. Some experience. 3 in the Professor of Practice track.

4 Q. The limited experience you described thirty years 4 Q. Do I have it correct that your role as a Professor

5 ago? 5 of Practice is not to prepare students to go out into the

6 A. Yes. 6 world and become CPAs?

7 Q. You mentioned some peer reviewed publications. 7 A. That's what it.

8 Describe for me -- what year was the Journal of Legal 8 Q. Even though you have no experience at all

9 Economics publication? 9 practicing accounting?

10 A. 2002, I believe. 10 A. We've discussed some experience.

11 Q. 2002. What year was the Journal of Business 11 Q. The time isn't on the staffer.

12 Valuation article? 12 So how does you experience --

13 A. I believe -- there were two. So, rm trying to do 13 Are you familiar with Professor Godwin

14 my CV from memory. But, I would say 2007 and 2009 or ten. 14 G-O-D-W-I-N?

15 Somewhere in there. 15 A. Yes.

16 Q. So, in the last ten years, it's fair to say you 16 Q. He holds a Ph.D in accounting, a Master's and

17 haven't published anything, in a peer review journal or 17 Bachelor's Degree in accounting and he worked, extensively,
18 otherwise, that relates to personal financial statement or 18 for a national public accounting firm.

19 compilations, correct? 19 He is a Professor of Practice, right?

20 A. Personal financial statements and compilations? 20 A. Yes.

21 Yes, correct. 21 Q. Would you consider yourself more or less qualified

22 Q. Your last two publications -- I believe you made 22 to teach students, to prepare students, to go out into the

23 reference to this, maybe it is the last three, I have two, 23 world and become CPAs then Professor Godwin?

24 one from 2021 -- that relates to understanding taxpayer 24 MR. WALLACE: Objection, relevance.

25 identification numbers; is that correct? 25 MR. KISE: It is his qualification.
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1 THE COURT: Sustained. It is not a question 1 requisite skills, knowledge and training.

2 of whether he's more or less qualified than someone 2 He may be a fine administer. It sounds like,
3 else. It is a question of whether he is qualified. 3 from his testimony, that's, exactly, what he is, is he

4 MR. KISE: YoH Honor, we're trying to 4 administrators the program and does a great job. And

5 establish a benchmark and explain for the record and 5 he teaches some courses that we'll get to.

6 for the Court, hopefully, the differences. 6 But, we need to have some benchmark to

7 The government has proffered this individual 7 understand whether or not he's qualified to even have

8 as an expert. He's just told you that despite the fact 8 that title as Professor of Practice so the Comt

9 that he only has what appear to be days -- 9 understands what his qualifications, actually, are.

10 I, probably, have more experience in the 10 THE COURT: Perhaps Professor Godwin has 40

11 practice of accounting than this witness. I suppose I 11 years of accounting experience. That's not relevant.

12 should qualify myself as an expert. 12 Objection, sustained. Let's move on.

13 But this witness has limited experience. 13 And please, stop making speeches every time

14 He's described it for you. And Um trying to establish 14 we have to discuss something.

15 some foundation, some benchmark as to what Cornell 15 MR. KISE: Your Honor, I am not making
16 believes prepares students to go out into the world to 16 speeches. Um trying to point out, for the record, the

17 practice CPA. 17 point we're trying to make. The government has paraded

18 So if his got qualifications -- if his 18 this individual in here as an expert and --

19 qualifications are sufficient, he can recite them. If 19 THE COURT: This is a speech.

20 they're not they are not. Um just trying to come up 20 MR. KISE: We, obviously, disagree.

21 with some benchmark. 21 THE COURT: Proving my point.

22 MR. WALLACE: Mr. Kise could ask 22 MR. KISE: We, obviously, disagree.

23 factual-based questions without being rude. And he 23 Q. How, if at all, does you experience differ from

24 also -- I don't know why he's asking him to compare to 24 Professor Libby at the --

25 other faculty members on different staffs. 25 MR. WALLACE: Objection.
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1 This isn't necessary for qualification. I 1 MR. KISE: Um trying to understand how his

2 don't see how any of this is relevant to whether this 2 experience differs. I didn't ask him to compare

3 witness has information, has knowledge and experience 3 hisself.

4 that is useful to the Court. 4 Q. Um trying to understand how you experience

5 THE COURT: Um only ruling on the 5 differs, at all, from Professor Libby's.

6 objection. The question was, basically, how does his 6 THE COURT: Objection sustained.

7 experience compare to another professor -- Godwin or 7 MR. WALLACE: Mr. Kise is now questioning
8 something -- at Cornell. 8 the witness. He's not sitting at the table giving
9 I am sustaining the objection. The question 9 speeches. This is -- every objection gets answered

10 isn't whether he is more or less qualified than someone 10 with an extensive speech. It is inappropriate.

11 else. The question is whether he is qualified. 11 MR. KISE: Um not sure what it has to do

12 Q. Are you equally qualified, as Professor Godwin, to 12 with me sitting there or coming over here. You had the

13 prepare students to go out into the world and practice 13 same objection over there. I don't know if that

14 accounting? 14 changes my physical locus.

15 MR. WALLACE: Objection. We're not offering 15 VOIR DIRE

16 him as an expert to go -- objection. Sorry. 16 BY MR. KISE:

17 MR. KISE: The government is offering him. 17 Q. Have you published any books in accounting like

18 And they have touted the fact that this individual is a 18 this book?

19 Professor of Practice. And they are parading that all 19 A. No.

20 around the courtroom that he's a Professor of Practice. 20 Q. You used this book in your course materials,
21 Um trying to get to the point that he really 21 though, yes?

22 doesn't have to the qualifications even as a Professor 22 A. Which book do you have?

23 of Practice within his own school. He's not there. 23 Q. The Libby book on financial accounting.

24 We need to have some comparison here to 24 A. I have used it.

25 demonstrate that this individual doesn't possess the 25 Q. This is you colleague, Professor Libby, correct?
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1 A. Yes. 1 things that they will encounter in an accounting context

2 Q. You've used that book? 2 with regard to those technologies and topics.

3 A. I have. 3 Q. I mean, that's all lovely. But, what does it have

4 Q. What are you teaching right now? I understand 4 to do with the issues in this case, from your understanding,
5 that you are planning to teach an on-line course in 5 about personal financial statements, compilation reports?

6 managerial accounting in Winter 2024; is that correct? 6 A. The advance financial accounting course would have

7 A. I do that every winter term. 7 more of that. Within the systems course, we discuss the

8 Q. Describe, for the Court, how, if at all, that 8 types of analytics that are performed in different levels of

9 relates to the issues in this litigation; managerial 9 service because, it is an accounting course. So thats

10 accounting. 10 built into the discussions.

11 A. That course, specifically, doesn't. The courses I 11 Q. So maybe -- would you call it, sort of, a drive by
12 just concluded, in the Fall term, certainly do. 12 associated with the issues; a tangential relationship to the

13 Q. Okay. Is that the course you mentioned, the 13 issues in this case?

14 module, that has a module or partnerships? 14 A. Yes, its one of the things we discussed.

15 A. Advanced financial accounting. 15 Q. That course we keep coming back to, thats the one

16 Q. I believe you testimony was there was a 16 with the module on partnerships, correct?

17 mini-pieces on ASC 274, correct? 17 A. Correct.

18 A. It has a section on it. 18 Q. The mini-piece. All right.

19 THE COURT: Slow down. 19 So, let me ask you, I didn't quite catch it.

20 MR. KISE: Um trying to get us out of here. 20 At the Albany Academy, where you're on the Board

21 THE COURT: Well, the reporter has to take 21 of this school, did you say an $18 million budget or $18

22 it down whether you want to get out of here or not. 22 billion budget?

23 Q. I believe you testimony was that it has a 23 A. No, I wish; 18 million.

24 mini-piece of ASC 274, correct? 24 Q. 18 million. Okay. How, if at all, does that

25 A. Correct. 25 experience compare with the multibillion dollar -- analyzing
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1 Q. In the fall term, I looked at several of your 1 the financial statements of a multibillion dollar

2 course offerings. And what I have come up with are cost 2 international real estate empire?

3 accounting and management control, in the Fall 2021, systems 3 MR. WALLACE: Objection. Does this go to

4 in analytics and accounting in the Spring of 2021, cost 4 qualification?

5 accounting and management control in the Fall term of 2020, 5 MR. KISE: Yes. How does it qualify him to

6 managerial accounting in the Spring term of 2020, managerial 6 render opinions in that industry?

7 reporting in the Fall term of 2019, managerial accounting in 7 MR. WALLACE: My objections are to the

8 the spring of 2019. 8 Comt. Um not asking Mr. Kise to answer a question.

9 I mean, Um just going back through your course 9 THE COURT: Sorry. I lost the train of

10 offerings. It seems that thats more of your focus. Is 10 thought.

11 that fair to say; the cost accounting and management 11 MR. WALLACE: Mr. Kise is responding to me.

12 controls are more -- 12 I am saying my objections are to the Court. We're

13 A. You have missed a few in there. Those are some of 13 supposed to address the Court.

14 the courses I teach. 14 MR. KISE: I did address the Court. Um

15 Q. Which ones did I miss? 15 just standing here next to you, so you feel more close

16 A. Systems and analytics cowses that I teach. 16 to me. Maybe I should sit over there.

17 Q. Sorry. Systems and analytics accounting? 17 Do we need a read back?

18 A. Yes. 18 THE COURT: Is there --

19 Q. How, if at all, does that relate to -- it says 19 MR. KISE: I think there was a question.

20 here that the topics include big data, data visualization, 20 THE COURT: Was there an objection to

21 optimization tools, block chain and AI. 21 question?

22 Maybe its me, I am confused. How does that 22 MR. WALLACE: How is it going to

23 relate to the issue in this litigation. 23 qualifications at this point?

24 A. Those are all applied in an accounting context to 24 THE COURT: What was the question?

25 prepare students, who are going out into practice, for the 25 MR. KISE: Right. We'll need a read back.
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1 THE COURT: Read back, please. 1 CROSS-EXAMINATION

2 MR. KISE: I can rephrase it so we can move. 2 BY MR. KISE:

3 Q. How, if at all, sir, does you experience, on the 3 THE COURT: You're completely misinterpreting,
4 Board of the private school of Albany Academy, render you 4 mischaracterizing. He had a very, very varied career.

5 qualified to opine about matters relative to the personal 5 Witness, would you agree? You have done a lot of

6 financial statements and compilations associated with a 6 different things?

7 multibillion dollar international real estate corporation? 7 THE WITNESS: I agree.

8 A. So I deal with the same accounting issues. Many 8 THE COURT: Mr. Kise, please don't ask him as to

9 accounting issues, like, say audits are audits; whether they 9 each thing he did. How does that help you? Um no assuming
10 are the audits of a very small entity or the audits of a 10 that everything he did qualifies him as an expert. He

11 more extensive one. A lot of it is scaling. And 11 answered you question. The -- but Um not allowing -- is

12 understanding those issues is important. 12 it your position that anybody that knows anything about

13 The audit is that top level of service that an 13 accounting can be deemed an expert. That's a question for a

14 accounting firm offers, in terms of assmance, in 14 judge. Not for a witness.

15 compilations are at the bottom. 15 MR. KISE: Okay, Your Honor. What I am trying to

16 Q. You don't perform any audits? 16 get to is not whether every piece of his background

17 A. I do not. 17 qualifies him as an expert. rm trying to find out whether

18 Q. You haven't since 30 years ago when you were an 18 any piece. See, we're on the same page for once, last day
19 audit staff, correct? 19 of trial, maybe. We are on the same page. Any aspect of

20 A. That's correct. 20 his background. So far, the only thing Pve heard --

21 Q. Um not sure you answered my question. 21 THE COURT: I don't need a speech.

22 How does you service -- strike that. 22 MR. KISE: Any piece.

23 Is it you position that anyone with any 23 THE COURT: Let me suggest this. Finish the voir

24 background in accounting is qualified to render opinions in 24 dire. Ask him questions, then you can make a speech.

25 a case like this; involving a multinational, multibillion 25 MR. KISE: Okay.
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1 dollar real estate empire? 1 Q So the master of professional studies program you

2 As long as you have some walking around 2 mentioned that. That's a ten-month program, correct?

3 understanding of accounting, that's sufficient for you to be 3 A It is a one year program, yeah.

4 an expert in you opinion? 4 Q Ten months? With four modules in ten months?

5 MR. WALLACE: Objection. We're not asking 5 A Yes.

6 this witness to opine on his own qualification. 6 Q It's for nonbusiness majors?

7 MR. KISE: Yes. 7 A No, it is -- the master of professional studies in

8 THE COURT: Objection sustained. It's a 8 management, yes. It's for students who majored in something
9 silly question. 9 other than business and then want a graduate business degree.

10 MR. KISE: It is not a silly question. Does 10 Q And is that program designed for a focus on accounting?

11 he believe himself qualified? I am trying to explore 11 A No.

12 the limits of his qualification in his own mind. 12 Q Okay.

13 If this witness just testified that his 13 MR. KISE: Just give me one minute, YoH Honor.

14 service on the board of a private school with 14 Um making sure I covered all of these.

15 $18 million budget -- 15 THE COURT: Swe.

16 THE COURT: You are completely 16 MR. KISE: Nothing further, Your Honor. Thank you.

17 misinterpreting, mischaracterizes. 17 We can give the speeches tomorrow morning, perhaps, or do

18 (Whereupon, the following proceedings were 18 you want them tonight?

19 stenographically recorded Shameeka Harris.) 19 MR. WALLACE: Your Honor, we renew our request to

20 20 qualify Professor Lewis as an expert in the field of

21 21 accounting.

22 22 THE COURT: I don't see the need for a speech,
23 23 Mr. Kise. Do you want two minutes or something, go ahead.

24 24 MR. KISE: I will do less than two minutes, YoH
25 25 Honor. Again, the witness placed on his own testimony the
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1 only thing he identified that he is even remotely relevant 1 if it seems that this particular -- the witness's particular

2 in his experience to testify as an expert in this case, I 2 expertise in accounting would not cover that and, obviously,
3 mean, I am swe that he does a wonderful job for Cornell in 3 I'll give whatever weight I want to give to his opinions.

4 the areas that he teaches and practices in. That's not the 4 So I think --

5 question. The question is whether he's qualified to render 5 MR. KISE: Your Honor, just one point for the

6 opinions in a case of this nature with these issues. And 6 record, this is precisely my point, cost accounting is a

7 the on thing in his background, the only thing he has 7 completely different field. So you're saying he is teaching
8 mentioned is one module in a comse that he teaches on a 8 courses in accounting, yes. He may be great at cost

9 rotational basis which, in his own words, contain, quote, a 9 accounting. I took cost accounting. I hated cost

10 mini piece on ASC 274. The rest of his experience is broad 10 accounting. It has nothing to do with personal financial

11 but irrelevant in the accounting sense, and it is no 11 statements. It has everything to do with how management,
12 different than a general surgeon coming in to provide the 12 cost factors. It is accounting but it is no different. At

13 Court testimony upon plastic surgery. They cut me of T that 13 all events, you deemed him qualified over our objection and

14 might be a reason. 14 we'll -- we will take it up on question by question basis as

15 So, Your Honor, his qualifications, while they may, 15 you direct.

16 again, render him qualified in a different accounting 16 MR. WALLACE: I am just going to say I really hope

17 context, in this case, they've -- the Government has 17 we don't have question by question because we just heard

18 identified absolutely nothing. In the last ten years, he 18 from days from a professor at NYU who says NYU doesn't teach

19 has no publications. His service on the board of a private 19 ASC 274. The issue is the field of accounting. Your Honor,
20 school, while admirable, is irrelevant and immaterial to his 20 I -- given the hour, should we start the substance of this

21 qualifications here. 21 testimony tomorrow morning.

22 The journals that he's mentioned that are peer 22 THE COURT: Yes, at 10 o'clock.

23 review journals, although we can locate no citations to his 23 MR. WALLACE: Thank you, YoH Honor.

24 publication, are from more than a decade ago. Anything that 24 THE COURT: And I'll direct the witness, witness,
25 he's published recently, peered review or otherwise, relates 25 witness don't discuss this case or your testimony or
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1 to taxpayer identification numbers involving representations 1 anything related to it overnight because you are still a

2 of low income taxpayers. Again, while that's admirable, it 2 witness.

3 is completely irrelevant and immaterial to the issues in 3 (Whereupon, the witness was excused from the

4 case and it does not render him even remotely qualified. 4 stand.)
5 It is as if saying, as I mentioned before, because 5 (Whereupon, the trial is adjourned until Wednesday,
6 I have an accounting degree that I obtained 30 years ago, 6 December 13, 2023, at 10 o'clock a.m.)
7 foH years ago now, that I am somehow qualified to render 7

8 opinions in this case. It's beyond absurd that the 8

9 Government would proffer this witness when right at Cornell 9

10 they have Professor Livy (Phonetic) who would be arguably 10

11 qualified sitting in the office right next to this 11

12 individual. 12

13 So, the reason clearly that they brought this 13

14 witness in here is because there's not anyone in the actual 14

15 recognized profession that would come in and sustain the 15

16 opinions that they're asking of the witness. So he is not 16

17 qualified and his -- it does have nothing to do with, A, the 17

18 trier of fact. 18

19 THE COURT: Mr. Kise, in your case, accountings law 19

20 was laws game so you've probably made the right career 20

21 choice. Mr. Kise, you're asking him about all of these 21

22 courses, managerial accounting. I don't know, whatever else 22

23 accounting, everything but something accounting. It sounds 23

24 like accounting to me. I hereby deemed him an expert but, 24

25 obviously, the defendants can object to particular questions 25
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1 SUPREME COURT OF TE STATE OF NEW YORK
COUNTY OF W YOH - CIVIL TERM - PART 37 1 COURT OFFICER: All rise. Part 37 is now in

2 ---------------------------------------------X
PEOPLE OF THE STATE OF NEW YORK, BY LETITIA 2 session. The Honorable Judge Arthur Engoron presiding.

3 JAMES TTORmY GENERA1.OF Te STATE OF
3 Make sHe all cellphones are on silent. Laptops and

Plaintier, Index No. 4 cellphones will be permitted but, only to members of
5 -againse- 4s2s64/2022

5 the press. There is, absolutely, no recording or
6

DTRUMP $AmA T I E aZZ�Î 6 Photography, of any kind, allowed in the comtroom.
7 JEFFREY McCONNEY; THE DONALD J. NWP 7 Now be seated and come to orderREVOCABLE TRUST; THE TRUMP ORGANIZIATION, 5 "
8 INC.; TRUMP ORGANIZATION LLC; DJT HOLDINGS 8 THE COURT: You know we have oral argumentsMANAGING MEMBER; TRUMP ENDEAVOR 12, LLC; S
9 401 NoRTH WABASH vENTURE, LLC; TRUMP O D 9 Scheduled for Janua 11th. But in a stran e wPOST OFFICE, LLC; 40 WALL STREET, LLC; and

10 seven SPRINGS, LLC, 10 fm going to miss this trial. It's been an experience.
11 Defendants. 11 Quick front bar with all the attorneys.
12 TRIA1. 60 Centre Street 12 (Discussion held at the bench, off theNew York, New York
13 December 13, 2023 13 record.)B E F O R E:
14 14 (The discussion off the record concluded, and

HONORABLE ARTHUR F. ENGORON,
15 15 the following occurred in open court:)Supreme Court Justice
16 16 THE COURT: Let's get Mr. Lewis back oH

AP PEARAN CE S: .
17 OFFICE OF THE ATTORNEY GENERAL 17 CurrentW1ineSS.

OF THE STATE OF NEW YORK - LETITIA JAMES
18 Attorneys For the Plaintiff 18 MR. WALLACE: May I proceed, your Honor?

28 Liberty Street
19 New York, New York 10005 19 TIE COURT: Please.

BY: KEVIN WALLACE, ESQ.
20 COU K. FAHERTY, ESQ. 20 DIRECT EXAMINATION

21 HA 'EÏQ 21 BY MR. WALLACE:

22 a 1. Ov
Q.88

22 Q. Professor Lewis, I am going to hand you a copy of

23 F MEL ÉI ESQ. 23 a document that's been marked as Plaintif Ts Exhibit 1778.

24 24 Professor Lewis, do you recognize this document?

25 (whereupon, aPPe-- continuea on ene £onoeing Page.) 25 A. Ido.

Page 6674 E.Lewis - Plaintiff - Direct/Mr.Wallace Page 6676

1
2 Cont'd Appearances ..... 1 Q. What is it?

2 A. It is my initial expert report.
CONTH ML PLLC 3 Q. If I could direct you to turn to page 72 of 92,5 Attorneys For the Defendant
101 North Monroe Street, Suite 750 4 this is Appendix A. If you flip behind it, can you describe6 Tallahassee, Florida
BY : CHRISTOPHER KISE, ESQ- 5 for me what is being shown in this appendix?

7 JESUS SUAREE, ESQ.
6 A. This is a list of documents I relied upon to

8
7 produce the report.

eys fe dants 8 Q. What kind of documents did you review in preparing
10 526 RXR Plaza

Uniondale, New York 11556 9 yoWrep
11 BY: CLIFFORD ROMRT, ESQ- 10 A. So, some deposition documents, examinations under
12 11 oath, the original pleading, expert reports of other

13 12 experts; valuation experts, publication by AICPA, FASB and

14 HABBA ManaIO s ASSOcIATES, LLP 13 then some documents that are either support papers or

15 S i a 9 u to 240 14 support papers with some Mazars markings on them which, I

16 ÁB
**Y 0"²1 15 guess, makes them some work papers.

17 16 Q. Those are the items listed under the discovery

18
17 documents; is that correct?

CHERYL-LEE ICRINT 18 A. Yes.
19 SHAMEEKA HARRIS

SENIOR COURT REPORTERS 19 Q. In addition to the materials listed here as being² °
20 relied upon in you report, did you review any other

21
21 materials in the course of doing your work on this report?

22 22 A. On this report, I don't think so. There may have
23 23 been a couple of other supporting documents but, because
24 24 they are not named here it is hard to know what those are.

25 25 Q. You can put that document aside.
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1 Um going to hand you a document that has been 1 A. City trial transcript from testimony.

2 marked as Plaintiffs Exhibit 1783. 2 Q. From what witness do you recall you reviewed trial

3 Professor Lewis, do you recognize this document? 3 transcripts?

4 A. I do, yes. 4 A. I recall Mr. Weisselberg, McConney, Birney,
5 Q. What is this? 5 Hawthorn, Haigh, of course, Flemmons, Chin, day one of

6 A. This is my rebuttal report. 6 Bartov. Those are the ones that come to mind.

7 Q. And what were you rebutting in this report? 7 Q. You were also in the audience for the second day
8 A. I was rebutting the reports of Eli Bartov -- 8 of Mr. Bartov's testimony?

9 Professor Bartov, Frederick Chin and Jason Flemmons. 9 A. Third day. I think I missed day two in there.

10 Q. If you could flip to page 15 of 21 in this 10 Q. I would like to focus, primarily, on the testimony
11 document that's is Appendix A. If you flip over to the next 11 of Mr. Flemmons today.

12 page, can you describe for me what is being shown in this 12 Professor Lewis, did you review Mr. Flemmons

13 appendix? 13 testimony concerning ASC 274?

14 A. So, this is a listing of some additional documents 14 A. I did.

15 that I relied upon for the rebuttal report. 15 Q. Just to reorient us, very briefly, what is ASC

16 Q. What sorts of documents did you review in 16 274?

17 preparing you rebuttal report? 17 A. ASC 274 is the portion of the -- ASC is Accounting
18 A. The expert reports of the three I just mentioned 18 Standard Codification. It's the portion of the accounting
19 and some additional FASB backups. And then, really, a 19 standards produced by the FASB that governs and determines

20 review of some sections of an AR code written by AICPA. 20 how personal financial statements are presented.

21 Q. So during the course of expert discovery in this 21 Q. Um going to hand you a copy of a document that's

22 action, did you come to review any other materials relevant 22 already in evidence.

23 to you opinions? 23 MR. WALLACE: Just for ease of reference,
24 A. Post rebuttal reports? 24 this is a document that has been marked as Plaintiffs

25 Q. Post rebuttal reports but, during the course of 25 Exhibit 1609.

E.Lewis - Plainti# - Direct/Mr.Wallace Page 6678 E.Lewis - Plainti# - Direct/Mr.Wallace Page 6680

1 expert discovery. 1 Q. Professor Lewis, do you recognize this document?

2 A. I believe -- the depositions were in the original 2 A. Yes. This appears to be, at least -- I would have

3 document. 3 to look through it but -- ASC 274.

4 Q. They are not listed but, were there depositions 4 Q. If you want to take a minute, feel free to flip
5 that you reviewed? 5 through it.

6 A. Yes. 6 A. Yeah. Yes, this is ASC 274 in written -- in

7 Q. What depositions did you review? 7 printed form.

8 A. Donald Binder, Jason Flemmons, Frederick Chin, Eli 8 Q. If I could direct your attention to page 2 of 21

9 Bartov. A few others. But, there was -- there were 9 in this document, under the heading "Basis of presentation

10 depositions and then there were trial transcripts. So, that 10 of personal financial statements" -- actually, let me stop
11 was kind of a combination. 11 there for a moment.

12 Q. We'll get to those in a moment. 12 What is a basis of presentation?

13 A. Probably Weisselberg. I don't know if that was a 13 A. It's really quite like it sounds. It determines

14 deposition or a -- 14 how -- in this case, elements within the Statement of

15 Q. Do you remember reading testimony from 15 Financial Condition are going to be presented. It gives a

16 Mr. Weisselberg? 16 description of the definition that's going to be used.

17 A. I do. 17 Q. And, where is the basis of presentation for

18 Q. Did you review the summary judgments in this 18 personal financial statements to be found in this document?

19 action? 19 A. This is --

20 A. I did. 20 MR. KISE: Objection, your Honor. We have

21 Q. Have you reviewed materials from the trial record 21 now gone from just background and context of his

22 in this action? 22 generally view to matters which, clearly, could and

23 A. Yes. 23 should have been presented in their direct case.

24 Q. What materials, from the trial record in this 24 This is going through the standards of ASC

25 action, did you review? 25 274, how they apply, what they are. There's no reason
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1 that this should be presented on rebuttal. 1 mentioned, they have the right to rebut it. That's

2 MR. WALLACE: Yes, there is. 2 what a rebuttal witness is. So, overruled.

3 MR. KISE: This witness shouldn't be allowed 3 Mr. Wallace if you want to --

4 to testify about general items with respect to the 4 MR. WALLACE: I will just proceed with my
5 standards. If he's rebutting something specific, let 5 exam, your Honor, if that's okay.

6 him rebut something specific. 6 Q. Mr. Lewis, I believe the question that was

7 As you know, we don't think that any of his 7 pending, prior to the objection was, "and, where is the

8 testimony should be admissible on rebuttal. But, 8 basis of presentation for personal financial statements to

9 certainly, here we're now getting into sort of -- as 9 be found in the document?"

10 the witness just did -- narrative on "What the standard 10 A. So, you will see it there underlined and

11 is." And the next question is going to be "How does 11 highlighted, not by me or you, but by the FASB in

12 this work." The questions asked. So none of this is 12 274-10-05-2.

13 proper rebuttal. And, we would object to it. 13 Q. The underlined highlighted language you are

14 THE COURT: Overruled without prejudice. I 14 referring to is?

15 am waiting to see where it goes at this point. 15 A. Estimated current value.

16 MR. WALLACE: Do I need to explain then. 16 Q. Can you read the sentence that includes that

17 Because, there is a broader explanation. We didn't put 17 highlighting into the record?

18 in any evidence of ASC 274. The defendants did. And 18 A. The primary focus of personal financial statements

19 this witness is responding to that. 19 is a person's assets and liabilities. The primary users of

20 MR. KISE: Your Honor, that's exactly the 20 personal financial statements normally consider estimated to

21 point. They had the obligation to introduce that 21 current value information to be more relevant for their

22 evidence as part of their case and chief. That's the 22 decisions than historical cost information.

23 governing standard. 23 Q. Professor Lewis, I'm going to direct your

24 And if they wanted to demonstrate that they 24 attention to Exhibit 1715 which is already in evidence. I

25 had proven therapy case in accordance with the 25 don't know that you are going to need to have a copy of it

E.Lewis - Plainti# - Direct/Mr.Wallace Page 6682 E.Lewis - Plainti# - Direct/Mr.Wallace Page 6684

1 governing standard, then they should have done that in 1 though. If we could turn to page two. Is this the links

2 their case. 2 definition of estimated current value you were referring to

3 They can't wait -- back to the Court of 3 in the passage you just read?

4 Appeals cases. They can't lay and wait and see what we 4 A. Yes. In the codification -- the digitized

5 do and then respond to it. 5 codification that was --

6 Just because the evidence is contradictory to 6 THE COURT: It was "yes" or "no," question.

7 our evidence doesn't make it rebuttal evidence. It's 7 The answer was yes.

8 still evidence that was necessary to be presented in 8 A. Sorry.

9 their case and chief. Because, that is the governing 9 Q. And so, could you tell us, could you provide for

10 standard as they admit -- freely admit as this witness 10 the record, what is the definition of estimated current

11 testified. This is the standard that applies. 11 value?

12 As part of their prima facie case, they would 12 A. Should I read it?

13 need to establish that we violated this standard in 13 Q. Sure.

14 some shape, form or fashion. 14 A. For an asset, the amount at which the item could

15 If they didn't do it in their prima facie 15 be exchanged between a buyer and seller each of whom is

16 case, it's too late to bring in a witness to say, now, 16 well-informed and willing and neither of whom is compelled

17 that we violated it. They would have had to have done 17 to buy or sell.

18 that in the prima facie case. 18 Q. Could you explain for us, in your own words, what

19 THE COURT: If they had to do that in the 19 estimated current value means in connection with the

20 prima facia case or "prima facia case" and they didn't 20 preparation of a personal financial statement?

21 and you moved for a directed verdict then, I should 21 A. So --

22 have granted it. But I didn't because, I didn't think 22 MR. KISE: Objection. In his own words or

23 they had to. 23 the words on the page or in conjunction with the

24 Now, commonsense tells me that if you bring 24 authoritative guidance that's included in the ASC 274?

25 in something in defense case that they haven't 25 THE COURT: You want it in his own words?
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1 MR. WALLACE: Correct. That was the 1 they clearly had to have done in their case and chief;
2 question. 2 irrespective of whether the defense introduced evidence

3 THE COURT: Okay. Ull allow it. I am still 3 on it.

4 waiting for how this is a rebuttal. Obviously, I will 4 It doesn't matter whether we introduced

5 give you some leeway. 5 evidence on it. That doesn't open the door to rebuttal

6 One way to approach this, I would think, 6 because we introduced evidence on it.

7 would be to tell us all what you're rebutting and then 7 Because we established on defense doesn't

8 rebut it. But I will allow you, again, some leeway. 8 forgive them for failing to carry their bHden in the

9 MR. WALLACE: Fair enough, you Honor. I 9 first instance.

10 will get there momentarily. 10 What this witness just testified to is their

11 Q. So, again, could I ask, Professor Lewis, in you 11 core position. That is not rebuttal. That is their

12 own words, what is -- 12 core position.

13 MR. KISE: Just to be clear, you Honor, 13 There is no case law, of any kind, that

14 just on that last point, we have a standing objection 14 supports the introduction of this sort of testimony on

15 as to this entire line of questioning with respect to 15 rebuttal.

16 it being improper rebuttal. Just so I don't have to 16 THE COURT: I will rest on what I said

17 keep interrupting because, I know that bothers 17 earlier, which I think summed it up very well if I say
18 Mr. Wallace. 18 so myself.

19 THE COURT: I hope the rest of you staff 19 I do have a different objection of sorts, the

20 takes note of the idea of a standing objection. I have 20 question was, "What does this mean in your own words?"

21 been sort of holding back on this one but, the redirect 21 It's so clear. I must have learned it in accounting
22 of Bartov, I believe, arguably, opened the door to all 22 101 in law school.

23 sorts of rebuttal. So we'll keep that for what it's 23 I think Pve said, maybe once, I am so used

24 worth. 24 to cases where the objection is "the document speaks

25 Continue. 25 for itself."
Here, the document speaks for itself.
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1 MR. WALLACE: I will try to move through 1 And, frankly, I didn't really get much out of that last

2 this, expeditiously, your Honor. 2 answer.

3 Q. Professor Lewis, could you please explain for us, 3 MR. WALLACE: Sme. And you Honor, I

4 in your own words, what estimated current value means in 4 appreciate that. And in fact, Um taking the

5 connection with the preparation of a personal financial 5 criticism.

6 statement? 6 Some of this about the GAAP was undisputed on

7 A. So estimated current value is -- because it's the 7 summary judgment and is in the record. I am laying a

8 basis for presentation, it's the top of the hierarchy of 8 foundation for how Professor Lewis was going to

9 this standard. 9 respond. I was, literally, about to get the testimony
10 So any candidate quantitative result for estimated 10 from Mr. Flemmons that he is going to respond to.

11 current value needs to be measwed against this definition. 11 THE COURT: Let's do it.

12 FASB created this rational measure against which any 12 MR. WALLACE: I seem to be getting
13 quantitative result can be then measured as a final step to 13 interrupted quite frequently.

14 determine whether, in fact, an estimated current value has 14 Q. Professor Lewis, as part of you view of

15 been arrived at. 15 Mr. Flemmons'
testimony about ASC 274, did you consider his

16 MR. KISE: Objection, YoH Honor. This is 16 testimony concerning estimated current value?

17 clearly now the province of their direct case. This 17 A. I did.

18 is, exactly, their theory. This has been their theory 18 Q. Professor Lewis, if we could put up on the screen

19 all along. You heard it from prior to summary 19 an excerpt of Mr. Flemmons'
testimony that begins on page

20 judgment. 20 4258 of the record. I am just going to use this to orient

21 Now they're coming in, for the first time, on 21 you.

22 rebuttal and introducing a witness to support the core 22 Mr. Flemmons is directed to page 13 of ASC 274.

23 theory in their case. 23 Do you see that?

24 This is wholly improper -- wholly improper -- 24 A. Yes, I do.

25 that they can bring in, on rebuttal, something that 25 Q. If we look down, just a bit, on his answer that
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1 begins on Line 15, he refers to the standards under 1 Um going to strike the answer as I dowt

2 paragraph 55-lA. 2 understand it. So, without prejudice, I just didwt

3 Are you familiar with that section of ASC 274? 3 understand. You're trying to summarize or explain and

4 A. I am. 4 didwt explain it for me.

5 Q. Are you familiar with Mr. Flemmons'
testimony 5 So, without -- P11just deny without

6 concerning ASC 27410 sections 55? 6 prejudice Mr. Kise's objection because, I am striking
7 A. Yes. 7 the answer. I dowt understand it. And, I want to.

8 MR. WALLACE: If we could put up 1609 back 8 Q. Professor Lewis, could you give us an example, a

9 on the screen. 9 practical example, of how the hierarchy, that you referred

10 If we can go to page 13 of 21. 10 to in your earlier answer and in the answer that was just

11 Q. Um going to just cut through and ask you, what is 11 struck, plays out in the real world?

12 reflected in section 55-l? 12 MR. KISE: Objection; foundation. This

13 A. Section 55-1, as it's named there, is the 13 witness has no experience in the real world. He's

14 implementation guidance. And it discusses methods that may 14 testified to that. He has no experience in the real

15 be used to create candidates for estimated current value; 15 world. He's testified to it.

16 candidate quantitative results. 16 MR. WALLACE: He's been qualiñed as an

17 Q. And, what does it mean it's the implementation 17 expert.

18 guidance of ASC 274? 18 MR. KISE: But not in the real world.

19 A. Here FASB has given some instruction as to 19 MR. WALLACE: That is not what the Judge

20 allowable methods that can be used within the standard. 20 said.

21 Q. I believe you mentioned, in you prior response, 21 YoH Honor, at this point, he's just

22 there's a hierarchy. 22 disrupting the exam. He's saying the same things over

23 Can you explain what you meant that there's a 23 and over again. This is out of order. This is

24 hierarchy in responses. 24 ridiculous.

25 A. 551 iswt the end of the any analysis because, the 25 MR. KISE: It is not out of order. If there

E.Lewis - Plainti# - Direct/Mr.Wallace Page 6690 E.Lewis - Plainti# - Direct/Mr.Wallace Page 6692

1 definition is important here. If you take a number that 1 is a witness that has no experience, in the real world,
2 results from one of the methods described in 551, and then 2 on any of these issues, of any kind -- none, other than

3 dowt compare it to the definition, you've, effectively, 3 as a clerk back 30 years ago -- then he has no

4 written the definition out of the standard if you dowt say, 4 foundation to render the opinion. None.

5 "Pve arrived at a number. Does that number fit this 5 MR. WALLACE: You've been overruled on that.

6 definition of the willing buyer and willing seller of 6 MR. KISE: I havewt been overruled on this

7 estimated current value." 7 question.

8 Failing to do that, you've said, "Hey, that 8 THE COURT: Objection overruled. Pll take

9 definition iswt important. I just do one of these 9 the answer for what its worth. I hope I understand it

10 definitions and then I am done. And I take the number." 10 better this time.

11 When, in fact, the definition is part of the standard. In 11 There is also a standing objection. I

12 fact, it is the basis of presentation for the standard. 12 realize there is general standing objections and

13 MR. KISE: YoH Honor, I move to strike that 13 there's specific objections. But we understand you

14 answer. That was not responsive. That was just his 14 dowt approve of this line of questioning but, I am

15 opinion. He didwt cite to anything in the guidance 15 allowing it.

16 that speaks to hierarchy. The word "hierarchy" doeswt 16 MR. WALLACE: YoH Honor, I am just going to

17 appear anywhere. 17 say, at this point, defendants spent for days going
18 This is just a Professor of Practice with no 18 over, quite frankly, extremely repetitive testimony
19 practical experience talking about how this is supposed 19 from their expert and we didwt disrupt and you allowed

20 to be done in the real world without any citation 20 in.

21 nothing. It's completely nonresponsive. 21 We would like to lay the foundation for what

22 MR. WALLACE: Your Honor -- 22 this witness has to say without interruptions from

23 THE COURT: The definition of "estimated 23 Mr. Kise on every instance. Pve asked the witness --

24 current value" speaks -- as I said before -- I believe 24 That waswt an invitation for more speeches.

25 it speaks for itself. We were going fast here. 25 MR. KISE: Your Honor, if the witness has a
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1 proper foundation to support the question then, he can 1 But, I know where the willing buyers and willing sellers who

2 get it in. If he doesn't, he doesn't. 2 are informed by the cards are.

3 THE COURT: You are making the same 3 And that's why you have to take the method or

4 objection I just overruled. And please, Mr. Kise, try 4 methods. You can run as many methods as you would like.

5 to keep the objections -- I know you have to do what 5 But, a result has to be compared to the definition in order

6 you have to do. Try to keep them to a minimum so we 6 for it to be an estimated current value. That's a practical

7 don't break the flow. 7 example.

8 And, whether you agree with this or not I 8 Q. If we could put up trial transcript page 4276 and

9 believe I gave a lot of leeway to your witnesses. 9 4277. Professor Lewis, I would like to direct your attention

10 Agree or disagree. 10 to an exchange with Mr. Flemmons that begins on 4276 of the

11 MR. KISE: Do you really want me to answer? 11 trial transcript.

12 THE COURT: No. The record will speak for 12 This is at the end of an exchange, with the Court

13 itself, right? 13 and then with counsel, about the potential magnitude of

14 Hopefully, without further interruption, 14 variations and valuation using the methods laid out in ACS

15 Mr. Wallace continue. 15 274.

16 Q. Professor Lewis, do you have a real world example 16 Are you familiar with this testimony?

17 for how the hierarchy you describe works? 17 A. Yes, I am.

18 A. It might be helpful to give a practical example 18 Q. If we could look at the section that begins on

19 that I think whether you have accounting expertise or you 19 line one of 4277 there's a question.

20 don't have accounting expertise you can understand. 20 "So even though the values derived from the

21 Let's say I have a Derek Jeter rookie baseball 21 various methods are very different or could be very
22 card from the 1990s, early or mid 90s, and it is part of my 22 different, would using any one of these numbers comply with

23 personal assets. So I need to establish an estimated 23 ASC 274?"

24 current value. 24 "ANSWER: Yes.

25 When I bought it, I bought it in a pack that 25 "QUESTION: And even though the values

E.Lewis - Plainti# - Direct/Mr.Wallace Page 6694 E.Lewis - Plainti# - Direct/Mr.Wallace Page 6696

1 included some bubble gum and some other cards. So if I look 1 derived from the various methods could be very
2 at the cost of that card, it might be ten cents. So the 2 different, would using any one of the different numbers

3 cost basis for my card is ten cents. 3 still comply with GAAP?

4 But, I can look at recent sales of that Derek 4 "ANSWER: That's correct. ASC 274 is GAAP.

5 Jeter rookie card and see that depending on the card and 5 So to the extent that GAAP is the selected convention

6 condition it may be tens of thousands of dollar -- worth 6 to prepare values for personal financial statements,
7 tens of thousands of dollars. 7 one would be complying with GAAP if using one of these

8 And that's another one of these choices. So 8 methods."

9 choice (c) would be, in 551, would be the cost, the 9 Q. Professor Lewis, do you agree with Mr. Flemmons'

10 historical cost; which I maybe adjust for inflation between 10 analysis?

11 1995, let's say, or six. And now, it might get up to a 11 A. I do not. I agree ASC 274 is GAAP on this. But,
12 dollar. 12 based on -- the example that I just gave is a good example

13 So, I got a dollar as my adjusted cost basis or 13 of why I don't agree that you can just use one of the

14 I've got tens of thousands of dollars as my recent 14 methods. And then, you have an estimated current value when

15 transactions, similar assets, similar situations. They 15 you are done.

16 can't both be the estimated current value. They're not 16 Q. So, describe in more detail what is the nature of

17 equally valid as estimated current value. 17 you disagreement?

18 How do I figure out which one is the estimated 18 A. I don't believe you are complying with GAAP just

19 current value or better? I put them both to the "willing 19 by using one of the methods.

20 buyer/willing seller test." 20 Q. What do you still need to do?

21 I know because, I can look on-line and see what 21 A. You need to compare the result of that method back

22 the card is selling for; where the willing buyers and 22 to the definition of estimated current value.

23 willing sellers are exchanging. 23 Q. The definition you are referring to is the willing
24 I wouldn't be willing to sell the card for a 24 buyer/willing seller definition?

25 dollar. Ud get a lot of willing buyers at that price. 25 A. That's correct.
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1 Q. Does ASC -- let me ask -- let me cut through this. 1 DIRECT EXAMINATION

2 Who has, ultimate, responsibility for determining 2 BY MR. WALLACE:

3 estimated current value? 3 Q Professor Lewis, this is another excerpt of

4 A. The issuer of the statement. 4 Mr. Flemmons' testimony. I am going to direct your attention to

5 Q. And, in the examples, you have seen, from this 5 an exchange that appears at the bottom of page 4381. There is a

6 case, who is the issuer? 6 series of questions. They're withdrawn and then begin on line

7 A. Mr. Trump or the Trust depending on the year. 7 24.

8 Q. Who has ultimate responsibility for compliance 8 "QUESTION: What obligation would the accounting
9 with the standards in ACS 274? 9 firm have in placing an asset value on the statement of

10 A. The issuer. 10 financial condition based on the information that's been

11 Q. In this case, who is the issuer? 11 provided in the supporting data?

12 A. Again, Mr. Trump or the Trust. 12 "ANSWER: Well, the accounting firms's obligation

13 Q. Okay. I think way can leave it there. If we could 13 is to understand the methods that are being used and

14 move away from the responsibilities of issuer and talk about 14 consider the appropriateness of those methods, you know,
15 the responsibilities of the accountant. 15 based on the assets that are being valued and ultimately
16 Professor Lewis, did you review testimony from 16 determine whether they are a GAAP compliance method. And to

17 Mr. Flemmons concerning the obligations of an accountant in 17 the extent they are not, the standards require them to

18 the course of the compilation engagement? 18 perform followup inquires, perhaps, include language in

19 A. I did. 19 their accountants's report if those amounts are reported in

20 Q. Just to orient us, could you tell us what 20 the manner that is inconsistent with GAAP."

21 standards govern the work of an accountant in the 21 Do you agree with Mr. Flemmons' opinion here?

22 performance of compilation engagement? 22 MR. KISE: Objection, Your Honor. I just want to

23 A. These are standards produced by AICPA. The 23 note for the record back to the general objection, on the

24 current standard is ARC 80. The standard that was in 24 specific obligation, here, specifically. Again, this is

25 effect, from 2009 through 2015, was AR 80. 25 subject matter that was covered in their direct case with

E.Lewis - Plainti# - Direct/Mr.Wallace Page 6698 Professor Lewis - by Plainti# - Direct (Mr. Wallace) Page 6700

1 Q. I believe Mr. Flemmons testified about this. But, 1 Mr. Bender and I believe with Mr. Kelly.

2 are there any substantive differences between AR 80 and ARC 2 Certainly, if they had evidence to offer regarding
3 80 that would affect the work performed by the accountants, 3 the governing standards and the accounting firm's

4 at Mazars, in compiling Donald Trump's Statement of 4 obligation, that must have been done on their case-in-chief.

5 Financial Condition between 2011 and 2020? 5 It is inappropriate rebuttal.

6 A. No. 6 THE COURT: Overruled. It's what you witness

7 MR. WALLACE: If we could put up page 4381 7 testified and they are trying to rebut it.

8 and 4382 of the trial transcript. 8 MR. KISE: But, YoH Honor, he testified in

9 (Whereupon, the following proceedings were 9 response to their case and they -- their case didn't include

10 stenographically recorded Shameeka Harris.) 10 their expert by their own choice. They had Mr. Kelly talk

11 11 about this. I believe they had Mr. Bender talk about this

12 12 and so that evidence was there and Mr. Flemmons testified in

13 13 response to their case. The fact that they chose not to

14 14 call an expert in their case isn't the defenses' fault or

15 15 problem. It's their fault.

16 16 THE COURT: They did call an expert, correct?

17 17 Mr. --

18 18 MR. KISE: Not an accounting expert. They called

19 19 McCarty. McCarty was the expert. Yes, alleged expert.

20 20 THE COURT: Can anybody remember what Mr. McCarty
21 21 was deemed an expert in?

22 22 MR. WALLACE: Banking.

23 23 MR. KISE: I believe it was banking, Your Honor. I

24 24 don't think it was accounting. In all events, they should

25 25 have called this accounting expert particularly on this
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1 subject which was clearly covered in their case-in-chief. 1 in evidence, Defendants Exhibit 26.

2 THE COURT: You are still making the same basic 2 Professor Lewis, do you recognize this document?

3 objection. It should have been in their direct case. I 3 A Yes, this is ARC Section 80.

4 don't think it had to be. The law of the cases it didn't 4 Q And so what are the sections you're referring to?

5 have to be. Lefs move on. Objection overruled. 5 A These are paragraphs 2 and 4.

6 MR. KISE: Can we get a read back of the question, 6 Q And could you just read paragraph two into the record?

7 please? 7 A Sme.

8 MR. WALLACE: No, it was an objection to the answer 8 "Because a compilation engagement is not an assurance

9 so... 9 engagement, a compilation engagement does not require the

10 CONT'D DIRECT EXAMINATION 10 accountant to verify the accuracy or completeness of the

11 BY MR. WALLACE: 11 information provided by management or otherwise gather evidence

12 Q You did not agree with Mr. Flemmons in this analysis? 12 to express an opinion or a conclusion on the Enancial

13 THE COURT: Thats leading. 13 statements."

14 Q To re-orient us to a question that was interrupted, do 14 Q And what is the significance of that language?

15 you agree with Mr. Flemmons' analysis? 15 A This sets the foundation for the relationship between

16 A There are a lot of pieces and opinions, lots of and's 16 the issuer, the client and the accountants.

17 in there but in general I do not. 17 Q I believe you said the other -- what was the other

18 Q Well, we can take it in the pieces. Why don't we start 18 paragraph you --

19 with the section you agreed that an accounting firm performing a 19 A Paragraph four.

20 compilation has an obligation to understand the methods that are 20 Q And thats under the heading objective?

21 being used? 21 A It is.

22 A Yes. 22 Q Could you read that into the record, please.

23 Q What does it mean that they have that obligation? 23 A Yes. Thats a long one but, yes.

24 A It means that as part of a client acceptance process, 24 "The objective of the accountant in a compilation

25 the firm goes through, do we undentand the framework that we're 25 engagement is to apply accounting and Enancial reporting
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1 being asked to engage and do we understand the methods that the 1 expertise to assist management in the presentation of financial

2 client, the issuers are telling us that they are using to 2 statements and report, in accordance with this section, without

3 abide by, to comply with the framework. They have an obligation 3 undertaking to obtain or provide any assurance that there are no

4 to do that. 4 material modiñcations that should be made to the Enancial

5 Q Okay. Move down. Do you agree that an accounting firm 5 statements in order for them to be in accordance with the

6 performing a compilation has an obligation to consider the 6 applicable Enancial reporting
framework."

7 appropriateness of the methods being used by the issuer? 7 Q And what is the impact of that language?

8 A Only to the extent that they are among the allowed 8 A Again, thats reinforcing that the accountants are not

9 methods. 9 in a compilation obligated by the these performance standards to

10 Q Looking next, do you agree that an accounting Brm 10 determine whether the statements materially comply with GAAP.

11 performing a compilation has a obligation to ultimately 11 GAAP is the Enancial reporting framework here.

12 determine whether the methods being used by the issuer are a 12 Q If you could turn to page five of this document and

13 GAAP compliant method? 13 this time I'll read this into the record. I just want to direct

14 A No. 14 your attention to the heading, "The Accountant's Knowledge and

15 Q Why not? 15 Understanding of the Entities Financial Reporting
Framework."

16 A Because GAAP compliance is the responsibility of the 16 Its item 12 and it states, "The accountant should obtain an

17 issuer. 17 understanding of the applicable Enancial reporting framework

18 Q And is that responsibility spelled out anywhere in the 18 and the signiñcant accounting policies intended to be used in

19 performance standards? 19 the preparation of the Enancial statements."

20 A It is. 20 What is the signiñcance of -- what does that paragraph

21 Q And where would you find this? 21 mean?

22 A So, if ARC 80, there are two places where it is kind of 22 A So this reinforces what we read essentially in

23 right up front in that document. It is sections 2 and 4, 23 paragraph two. So its saying here's what the accountants'

24 paragraph 2 and 4. 24 responsibilities are. This is what they -- this is what they
25 Q Can we pull up -- I have a spare copy. It is already 25 need to do.
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1 Q And does anything in this paragraph affect the issuer's 1 Q If we could put up on the screen a demonstrative that

2 ultimate responsibility for the contents of the financial 2 has been marked defendant's demonstrative one and go to page

3 statement? 3 two.

4 A No. 4 Professor Lewis, do you recognize this document?

5 MR. KISE: Objection. Leading. 5 A Yes.

6 THE COURT: Sustained. 6 Q And do you understand what's being reflected on this

7 Q Does this paragraph have any affect on the issuer's 7 chart?

8 responsibility for the contents of the financial statement? 8 A Yes, I do.

9 MR. KISE: Same objection. Leading. 9 Q And what do you understand as being reflected on this

10 THE COURT: Sustained. 10 chart?

11 Q How, if at all, does this paragraph have an affect on 11 A On the vertical, the Y axis as it were, there is a

12 the issuer's ultimate responsibility for the contents of the 12 level of assurance, what level of assurance is the accountant

13 financial statement? 13 providing in the various levels of service that accountants can

14 A It has no affect. 14 provide with regard to financial statements.

15 THE COURT: That technique worked for Mr. Suarez. 15 Q Pll just ask do you know who prepared this chart?

16 It can work for you too. 16 A I think this came from Mr. Flemmons' report.

17 MR. KISE: That's why I didn't object. 17 Q I want to ask you about the three boxes on the row

18 Q If we look at the next section under the heading 18 marked compilation. Does that -- does the analysis in that row

19 compilation procedures, there are four paragraphs number 13 19 make sense to you?

20 through 16. How if, in any way, does the guidance in this 20 A Not really. I mean, certainly, the no assmance part

21 section affect the issuer's responsibility for the contents of 21 makes sense. The fact that the check mark is in compilation and

22 the financial statement? 22 we are down at the bottom of the Y axis and there is no

23 A It does not change the issuer's responsibility. The 23 assurance given. But in a compilation, the accountants don't

24 entirety of ARC 80 is the accountants' responsibilities. The 24 characterize their compilation report, that would go to their

25 issuer responsibilities are not impacted by it. 25 report and the character of it.
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1 Q What obligation do these compilation procedures impose 1 In higher levels of service, really in the audit, they
2 on an accounting firm with respect to ensuring compliance with 2 characterize their report based on what they found. But in the

3 GAAP? 3 compilation, they are not trying to find anything so they can't

4 A No responsibility for ensuring compliance with GAAP. 4 characterize their findings.

5 That goes back to paragraph two. 5 Q When you say characterize findings, you're referring to

6 Q Are there any circumstances under which an accounting 6 the boxes that are listed as adverse, qualified, nonqualified;
7 firm might need to address GAAP compliance in a compilation 7 is that correct?

8 engagement? 8 A That's correct.

9 A Yes. 9 Q If we can focus on the Y axis, what level of assurance

10 Q And what would those circumstances be? 10 is offered in a compilation engagement?

11 A If while doing the compilation, not doing extra work or 11 A No assmance. It's not even considered to be an

12 investigation, but during the compilation something comes to the 12 assurance engagement.

13 attention of the accountants, they have that it could be a GAAP 13 Q And what level of assmance is offered in a review

14 departure. It could be a problem. They have the responsibility 14 engagement?

15 to bring that issue to the issuer, to the client. 15 A In a review engagement, accountants offer a level of

16 Q What comfort, if any, should an issuer take from the 16 assurance that's referred to as negative assmance where,
17 fact that an accountant performing a compilation engagement did 17 essentially, they are saying we did some procedures, not

18 not identify a specific GAAP departure? 18 extensive procedures, and we didn't find any problems. They are

19 A Absolutely none. 19 not saying there aren't problems there, it's just we didn't find

20 Q What comfort, if any, should -- Um sorry. Withdrawn. 20 any. It's called negative assurance.

21 What comfort, if any, should the user of a financial 21 Q And what level of assmance is offered in an audit

22 statement take from the fact that an accountant performing a 22 engagement?

23 compilation engagement did not identify a specific GAAP 23 A In an audit engagement, the auditors offer positive

24 departure? 24 assurance. They are saying in their statement this is what we

25 A Same. None. 25 found.
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1 Q And what kind of work is involved in a audit engagement 1 parties.

2 to reach that level of assurance? 2 Q Anywhere else?

3 A It's very extensive. It's doing things like verifying 3 A So this is a communication in general not necessarily
4 the accuracy of supporting documentation, tracing documents back 4 between those two, but in the accountant's compilation report,
5 to source documents, tracing numbers in the Anancial statements 5 they are repeated again.

6 back to individual transactions, lots of sampling, an extensive 6 Q Professor Lewis, are you familiar with Mr. Flemmons'

7 amount of work goes into the audit. 7 testimony to the effect that it was a red flag that certain

8 Q And in a nonengagement, what happens if the auditor 8 future revenues in the supporting data spreadsheets were not

9 misses a GAAP departure? 9 discounted to present value?

10 A It is a failure, a performance failure. 10 A Yes.

11 Q And in review engagement, what happens if the 11 Q And why was that a red flag?

12 accountant misses a GAAP departure? 12 A Well, each of the methods allowed under the

13 A There it is not clearly a performance failme as long 13 implementation guidance in 274 requires that amount to be

14 as they completed all of the procedures that are normally part 14 brought to present value so the amounts to be discounted.

15 of a review. 15 Q And does that constitute a GAAP failure of not bringing
16 Q And what about a compilation engagement? What happens 16 future amounts to present value?

17 when an accountant misses a GAAP departure? 17 A Yes. It's a technical GAAP failure, written right in

18 A They are not responsible for finding GAAP departures, 18 the standards, written right into the standards.

19 so it is not a performance failure to not find a GAAP departure. 19 Q In the course of your report, did you identify any
20 Q What if there was a GAAP departure that was obvious but 20 valuations in the statement of financial condition that failed

21 they didn't catch? 21 to discount revenues to present values?

22 A If it was obvious to them and they didn't catch it, 22 MR. KISE: Objection. In the course of performing
23 then that is a performance failure by the accountants. 23 his duties, he simply relied on the valuation numbers from

24 Q Who ultimately makes the decision about which level of 24 others. So this witness have absolutely no basis to make

25 review to select? 25 that determination in the absence of testimony from other
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1 A The issuer. 1 experts that are not in the trial record at all. Hirsh and

2 Q And in general, is one level of review more expensive 2 Korologos, he based his opinions on those. He has no

3 than another? 3 independent valuation analysis and he didn't conduct any.

4 A Yes, the audit is very expensive compared to the 4 MR. WALLACE: It is not a valuation question. It

5 compilation. 5 is a disclosure question.

6 Q And the standards for the compilation are consistent 6 MR. KISE: No, it is a valuation question. In

7 with what you reviewed in ARC 80; is that correct? 7 order to determine whether or not there is an adequate

8 A That's correct. Those are the standards for a 8 disclosure, you have to look at the valuation and make an

9 compilation. 9 assessment. The only way he was able to do that is to rely
10 Q Are the standards that are laid out in AR 80 and ARC 80 10 on what other people that the AG spoon fed him and told him.

11 reflected anywhere in the communications between the audit ñrms 11 He didn't conduct any independent analysis of any kind and

12 of Mazars and Whitley Penn and the Trump Organization? 12 because they've chosen not to call those experts they can't

13 MR. KISE: Objection. Leading. 13 backdoor that into the case.

14 THE COURT: Well, it is leading but it is a 14 THE COURT: Mr. Wallace.

15 preliminary. Is there any way to rephrase so I don't have 15 Q Professor Lewis, did you independently review --

16 to rule. 16 THE COURT: You're withdrawing the last question?

17 MR. WALLACE: Okay. 17 MR. WALLACE: If I can lay some foundation for the

18 Q Professor Lewis, how, if at all, are the standards laid 18 basis of his opinion, but I was moving on to something else.

19 out in AR 80 and ARC 80 reflected in the communications between 19 I can lay further foundation if Mr. Kise thinks it is

20 accounting firms Mazars and Whitley Penn and The Trump 20 inappropriate because he is relying on other people. It is

21 Organization? 21 not the case.

22 A They can be found in two places. So they're in the 22 THE COURT: You are withdrawing the last question?

23 engagement letters between the accountants and the issuer and 23 MR. WALLACE: Sme.

24 they are also in the management representations letter where the 24 THE COURT: You say now you're going to lay the

25 issuer acknowledges those -- the responsibilities of the various 25 foundation. Okay. Go ahead.
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1 Q Professor Lewis, did you conduct analysis in the course 1 the appropriate disclosure of this methodology -- well, strike

2 of preparing you report as to whether or not values in the 2 that. Withdrawn.

3 statements of financial condition had been discounted to present 3 If we look at the first question and answer starting at

4 value? 4 line seven, the question and answer beginning at line seven.

5 A I did. 5 "QUESTION: Was the lack of apparent discounting
6 Q And so did you independently form a view as to whether 6 disclosed by the supporting data to Mazars?

7 or not there were valuations in the statement of fmancial 7 "ANSWER: In my view, it is clear on the face of

8 condition that were not discounted to present value? 8 the -- this document that there is no discounting. Again,
9 A Yes, I did. 9 with the very remote caveat that is included in some of

10 Q And did you agree with Mr. Flemmons'
testimony that 10 these values, that my conclusion from reviewing this

11 there were amounts in the statements of financial condition that 11 document would be that there is no discounting
applied."

12 had not been discounted to present value? 12 The next question.

13 A I agree with Mr. Flemmons on that, yes. 13 "Would professional accounting standards require

14 MR. USE: Objection. Mischaracterizes 14 Mazars to provide guidance to management on the appropriate

15 Mr. Flemmons' testimony. 15 disclosure of this methodology?

16 THE COURT: My objection, if this is a rebuttal, 16 "ANSWER: Yes. Under professional standards, their

17 why are we asking him if he agrees. 17 obligation is to review the support for obvious GAAP

18 MR. WALLACE: I am going to the next point. My 18 departures. I believe Mr. Bender testified to that as

19 examinations are being continually interrupted so if they 19 well."

20 make -- 20 Let's stop there. Do you agree with Mr. Flemmons

21 MR. USE: It is continually interrupted based on 21 that under professional standards an accountant performing a

22 improper questions and lack of foundation. YoH Honor, this 22 compilation engagement has an obligation to review

23 witness didn't conduct an independent analysis other than to 23 supporting documents for obvious GAAP departures?

24 rely on those two reports. There is no way that he could 24 A So according to the performance, no, I don't.

25 have conducted a valuation analysis without relying on those 25 Q Why not?
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1 two reports based on the language of his own reports. It is 1 A Because --

2 not possible. 2 THE COURT: He's learning.

3 THE COURT: I disagree. Overruled. 3 A So according to the performance standards, what the

4 Q In your view, was the GAAP departure of not discounting 4 accountant has the obligation to review is the financial

5 amounts to present value disclosed in the statement of financial 5 statements, the final statements. So it says very clearly in

6 condition? 6 their performance standards that they will not verify accuracy
7 MR. USE: Objection. Leading. 7 of supporting information. So if, on the other hand, if they
8 MR. WALLACE: It is a foundational question. 8 noticed something without doing an investigation, they have an

9 MR. USE: That's a substantive question, You 9 obligation to point it out to the issuer but they don't have an

10 Honor. That's a substantive question. 10 obligation to review supporting standards for evidence of GAAP

11 THE COURT: Can we do -- can we do the Suarez 11 departures, even obvious ones.

12 maneuver. 12 Q If we continue in his answer, he states, quote, and to

13 Q How, if at all, were the GAAP departures disclosed in 13 me, this constitutes an obvious GAAP departure that the

14 the statement of linancial condition? 14 accountants that are performing the compilation would then have

15 A The failure to discount was not disclosed in the 15 duties under professional standards to followup on. I believe I

16 statements of linancial condition. 16 referred earlier to the requirement to perform inquires, resolve

17 Q Okay. Ud like to pull up a section of Mr. Flemmons' 17 the discrepancies either through the form of having adjustments

18 testimony concerning the use of undiscounted cash flows in 18 made to apply the discounting in this case or to include the

19 valuing golf clubs. If we can pull up pages 4415 and 4416 of 19 disclosure in the accountant's report.

20 the trial transcript. 20 Stop there. Do you agree with Mr. Flemmons that under

21 Are you familiar with this testimony from Mr. Flemmons? 21 professional standards an accountant performing a compilation

22 A Yes. 22 engagement is required to perform inquires and resolve

23 Q I would direct your attention to the section in 23 discrepancies if they identify a GAAP departure?

24 response to the question 14. Would professional accounting 24 A If they identify a GAAP departure, the first step is to

25 standards require Mazars to provide guidance to management on 25 bring that to the issuer and then that produces a decision point

Min-U-Script® SH- CSR, RMR, CLR (11) Pages 6713 - 6716



People of The State of New York v. Professor Eric Lewis
Donald J. Trump, Et. Al. December 13, 2023

Professor Lewis - by Plaintiff - Diæct (Mr. Wallace) Page 6717 Professor Lewis - by Plaintiff - Direct (Mr. Wallace) Page 6719

1 based on the issuer's response. 1 standards.

2 THE COURT: That was a yes or no question. 2 Q That's in ASC 274?

3 A Yes, they have some responsibilities. 3 A ASC 274-10-35.

4 Q Now, let's focus on the last section. It says, "I will 4 Q If we can -- so, if we could put up, split screen,
5 say that we have seen other examples of lack of discounting and 5 Plaintiffs Exhibit 1609 and turn to page seven. If we look

6 Mr. Bender, as I have said before, testiñed that the absence of 6 toward the top of the page, there's a heading that reads,
7 discounting he believed was subsumed in the disclosure in the 7 "future interests in a similar assets."

8 accountant's report related to the lack of using ECV for a 8 This is the section you are referring to, Professor

9 substantial part of the assets reported in the statement of 9 Lewis?

10 Enancial condition." 10 A It is, yes.

11 Professor Lewis, do you have an understanding of what 11 Q I am happy to read this one into the record. It is

12 opinion Mr. Flemmons is offering here? 12 3511 "Nonforfeitable rights to receive future sums that have all

13 A So, I don't. The way I read it he is not actually 13 of the following characteristics shall be presented as assets at

14 offering an opinion. He's relating what he believes Mr. Bender 14 their discounted amounts. A, the rights are for fixed or

15 testined to. 15 determinable amounts. B, the rights are not contingent upon the

16 Q Well, it says as I said before. Let's see if some 16 holder's life expectancy or the occurrence of a particular event

17 additional context might be helpful. If we can pull up pages 17 such as disability or death; C, the rights do not require future

18 4339 and 4340 from the transcript. This is another excerpt of 18 performance of service by the holder. Under this provision of

19 testimony from Mr. Flemmons. And as you can see, this is a 19 ASC 274, how is the future interest to be presented?

20 section at the top addressing the 2014 statement of financial 20 MR. KISE: Yom Honor, I've given Mr. Wallace some

21 condition in line four. Mr. Flemmons is then asked on line 17: 21 latitude. We are so far beyond the bounds of proper

22 "QUESTION: And what does it mean in a GAAP 22 rebuttal. All of this, including the SOFC disclosure that

23 departure, does -- excuse me, in a GAAP disclosure when it 23 he just read into the record, was all the subject of their

24 says that, quote, several of the values have been based on 24 case-in-chief, the Bible disclosures. I am not sme

25 future interests that in some instances are not for fixed or 25 whether, based on the testimony that he put up, whether
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1 determinable amounts and in some instances are based on 1 we're rebutting Mr. Flemmons'
testimony or Mr. Bender's

2 performance of future services?" 2 testimony because both of them testified the same way.

3 Pl1 stop there. Are you familiar with the 3 That's what the provision that Mr. Wallace just read. So

4 language that's being quoted here? 4 are they now using their expert on rebuttal to rebut what

5 A Yes. My guess -- I don't want to guess. I believe 5 Mr. Bender said about these disclosures or about what

6 that comes from Section 35. 6 Mr. Flemmons said? I mean --

7 Q If we could put up Plaintiffs Exhibit 730. We have a 7 THE COURT: You said they said the same thing.

8 hard copy for you. This is already in evidence. If you could 8 MR. KISE: How do you rebut your own witness? How

9 turn to page two of the document. If you look at the fourth 9 do you use an expert -- this is the whole reason that this

10 paragraph on page two, F11read it into the record. It states, 10 rebuttal is so highly inappropriate because we're wandering
11 "Accounting principles generally accepted in the United States 11 off now. Are there no limits of any kind? It appears in

12 of America require that in order to reflect amounts to be 12 this courtroom there are no limits of any kind on what they
13 received in the future at estimated current values the rights 13 can do on rebuttal. Let's just -- let's ask whatever

14 must be nonforfeitable, fixed and determinable, and not require 14 question we want even though this was all fully available to

15 any future services. As discussed in notes 3, 4, 5, and 6, 15 them. Under the guise of rebuttal now, we are just back

16 several of the values expressed have been based on future 16 filling, back filling and back filling a giant hole in their

17 interests that in some instances are not for fixed or 17 case. It his highly objectionable and respectfully just

18 determinable amounts and in some instances are based on 18 flat reversal. Everything is not but this certainly is.

19 performance of future services." 19 MR. WALLACE: It is only reversible if the judge

20 Do you see if this is a section of the SOFC that was 20 relies on it.

21 quoted in the question we were just looking at? 21 THE COURT: Um lost. And Um not sure -- again,
22 A Yes, that's -- that language is the same. 22 this may not be Mr. Kise exact objection but you jump from A

23 Q And are you familiar with this disclosure regarding 23 to B to C and can you put this together and tie it more to

24 future interests in the statement of financial condition? 24 Flemmons' testimony?

25 A Yes. As I said, I believe it's in Section 35 of the 25 MR. WALLACE: I am trying to get there, Your Honor.
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1 This is an insane standard. I am being continually 1 now been asked what the purpose is and Um going to say
2 interrupted. I would like a chance to just present the 2 it.

3 witness, and we are getting to the point eventually. I 3 MR. KISE: Again, your Honor, they're

4 guess I need another speech before we continue. 4 rebutting their own witness? They're rebutting Donald

5 MR. KISE: It is not another speech and petulant 5 Binder with this witness?

6 and outburst don't really play well in a controom. I am 6 THE COURT: Well, it doesn't really matter

7 not sure you know that, Kevin. The bottom line is I am just 7 whether they're rebutting one of their witnesses and

8 as confused. I didn't add that because I figHed no one 8 one of you witnesses, as long as they are rebutting
9 would listen. There is just no guidepost here at all. We 9 one of you witnesses.

10 are just wandering around in the abyss of letting this 10 MR. KISE: Oh, as long as we can just rebut

11 witness testify about anything. It is such an improper 11 anyone, let's just pick Donald Bender's testimony and

12 rebuttal. I don't see how they are allowed to continue. 12 allow this witness to rebut their own witness.

13 (Continued on next page) 13 THE COURT: I believe there are some

14 14 strictures and limitations on rebutting you own

15 15 witness. But, let me ask the plaintiffs a question.

16 16 Was Mr. Bender, whom you called, a friendly
17 17 or a hostile witness?

18 18 MR. WALLACE: We did not cross examine him

19 19 as a hostile witness. He was someone we called on our

20 20 case and chief.

21 21 THE COURT: So are you impeaching your own

22 22 witness?

23 23 MR. WALLACE: We didn't feel the need to as

24 24 part of on case and chief. They decided to present an

25 25 expert to say that it was correct. But, we are

E.Lewis - Plaintiff - Direct/Mr.Wallace Page 6722 E.Lewis - Plaintiff - Direct/Mr.Wallace Page 6724

1 THE COURT: You can raise that on appeal. 1 rebutting what Mr. Flemmons said.

2 Objection, overruled. 2 MR. KISE: This is the whole point. This

3 And, you can cross examine, Mr. Wallace. 3 was in their case and chief. If they thought

4 Continue. 4 Mr. Bender's testimony wasn't correct then, in their

5 MR. WALLACE: Um trying to find my place 5 case and chief, they should have called this witness to

6 again, you Honor. I believe we read into the record 6 explain that and fix it in their case and chief not

7 this section of 3511. 7 backfill it out.

8 Q. Are you familiar with this section, 8 THE COURT: Objection overruled. I want to

9 Professor Lewis? 9 hear what they have to say. That's my general

10 A. I am. 10 principle at trials. You know, I want to hear what

11 Q. So under this provision of ASC 274, how is a 11 people have to say. Then, I will do my best to reach

12 future interest being presented? 12 the correct solution, resolution. Objection,
13 A. At discounted amounts as the first sentence says. 13 overruled.

14 Q. Based on the disclosme in the SOFC that we just 14 Again, you have a standing objection. You

15 looked at, in what way does the inclusion of future 15 don't like any of this, Mr. Kise. That's clearly
16 interests fail to comply with GAAP? 16 understood. And, you will have a chance to cross

17 MR. KISE: YoH Honor, how does that rebut 17 examine. You will have a chance to argue in posttrial

18 Mr. Flemmons' testimony? He's asking about the SOFC 18 submissions. You will have a chance to argue on appeal

19 and whether or not the SOFC complies with this 19 if you choose to do so. Let's move on with fewer

20 standard. That's not rebuttal. That's just testimony. 20 interruptions.

21 MR. WALLACE: Disclosure has nothing to do 21 DIRECT EXAMINATION

22 with discounting the present value. So, to the extent 22 BY MR. WALLACE:

23 that that's the opinion of Mr. Flemmons and that's the 23 Q. Professor Lewis, does the disclosure that we were

24 opinion of Mr. Binder, they are wrong. And we're 24 looking at delay, in any way, the failme to discount

25 trying to get the witness to explain that. So, Pve 25 present value?
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1 A. No. 1 above; separately carved out. And, they dowt fit any of

2 Q. Why not? 2 the characteristics.

3 A. There is no mention of discounting or present 3 MR. WALLACE: If we could turn to the trial

4 value in the disclosure. 4 transcript, pages 4339 and 4340.

5 Q. And, future interest and similar assets, do those 5 Q. If we look at the question at the bottom of page

6 need to be discounted to present value even if they are 6 4339, starting on-line 17:

7 included in financial statement? 7 "QUESTION: And what does it mean in a GAAP

8 A. They do. 8 departure does --

9 Q. Does ASC 274 provide any guidance on what kinds of 9 MR. WALLACE: I will strike that. We

10 assets are encompassed within the kinds of future interests 10 already read that section. I will just go to the

11 being addressed in section 3511? 11 answer of that section where Mr. Flemmons says, "Well,
12 A. It does. 12 again, this is a fairly broad disclosme that could

13 Q. Where would that be found? 13 cover a variety of different issues with regard to GAAP

14 A. There is a link to it if you have a live document. 14 accounting.

15 But, it's in a much later section. Its down in the fifties. 15 "I know that one of them that this

16 MR. WALLACE: Okay. If we could open up the 16 addresses -- and, this was also consistent with

17 highlighted section to show a couple of lines below 17 Mr. Bender's deposition testimony -- related to certain

18 here please? 18 assets that were not discounted even though the future

19 A. So there at 55-7. 19 cash flows was used as a basis for determining the

20 MR. WALLACE: If we could turn to page 14 of 20 estimated current value. Um, but I think there are

21 Plaintiffs Exhibit 1609. 21 several items that would fall under this umbrella."

22 Q. If we look at section 55-7, under the heading 22 Q. To the extent Mr. Flemmons is expressing an

23 "future interest and similar assets" it states, "This 23 opinion that the disclosme language we were reviewing,
24 paragraph provides implementation guidance on the 24 concerning future interests related to certain assets that

25 application of paragraph 25 were not discounted, do you agree with that opinion?

E.Lewis - Plaintiff - Direct/Mr.Wallace Page 6726 Proceedings Page 6728

1 I will stop right there. Is that the section you 1 A. No.

2 were just looking at? 2 Q. To the extent that Mr. Bender, at his deposition,
3 A. That's where we were, yes. 3 may have been expressing an opinion that the disclosure

4 Q. It continues, "Non-forcible rights that may have 4 language we were reviewing, concerning future interests

5 those characteristics include all of the following (a) 5 related to certain assets that were not discounted, do you

6 guaranteed minimum portions of pensions (b) vested interest 6 agree with that opinion?

7 in pension or profit sharing plans (c) deferred compensation 7 A. So, I dowt know what they tried to do. But, no,
8 contracts (d) beneficial interests in trust (e) remainder 8 it doeswt. It doeswt disclose that.

9 interests in property subject to life estates (f) annuities 9 MR. WALLACE: Nothing further, Yom Honor.

10 and (g) fixed amounts of alimony for a definite future 10 THE COURT: Any redirect?

11 period." 11 MR. WALLACE: Cross.

12 Do you know, one way or the other, if the 12 THE COURT: Um sorry. How could I forget

13 Statements of Financial Condition, for Mr. Trump, valued any 13 that.

14 assets similar to what's being described in this section? 14 MR. KISE: Your Honor, given that you've

15 A. The only one might be (d) the beneficial interests 15 allowed this witness to come in as a rebuttal witness,
16 in trust. 16 we had no idea prior to the time he took the stand,
17 Q. Mr. Trump's Trust was a revocable trust; is that 17 exactly, what he was going to say, we would ask the

18 correct? 18 CoHt for a break so that we can, at least, organize

19 A. Correct. 19 oH cross.

20 Q. In you opinion, does future anticipated real 20 THE COURT: Sure. How long a break do you

21 estate developments fit within the category of future 21 want?

22 interests as that term is used in ACS 274? 22 MR. KISE: Hold on one moment.

23 A. No. 23 If you Honor would give us until 11:45. Um

24 Q. Why not? 24 assuming, yoH Honor, based on yoH ruling yesterday or

25 A. Because those are dealt with in the section just 25 on discussion yesterday, you're not allowing us to
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1 call on rebuttal witnesses? 1 A. They didn't prepare my opinions.

2 THE COURT: Correct. 11:45, plaintiff, is 2 Q. How much time has Kroll spent assisting you in

3 that reasonable for them to -- 3 preparing your opinions in this case?

4 How long do you think the cross examination 4 A. I don't know.

5 will be? 5 Q. At you deposition, do you recall telling me that

6 MR. KISE: We should be done by the lunch 6 you had been retained by Kroll in this case?

7 break if not before. 7 A. I do.

8 THE COURT: Okay. All right. 11:45. 8 Q. Why didn't you disclose that in you initial

9 MR. WALLACE: If it is before the lunch 9 report?

10 break, no objection then. 10 A. My client, in my view, is the Office of the

11 THE COURT: That's the important part. 11 Attorney of General.

12 Okay. 11:45, everyone. 12 Q. When I asked you at you deposition, you said it

13 MS. FAHERTY: Judge, you need to admonish 13 was Kroll. So who asked you to change that.

14 the witness. 14 A. I wasn't asked to change it. Really, you pointed

15 THE COURT: Mr. Lewis, please do not or I 15 it out. So --

16 order you not to discuss this case or your testimony or 16 Q. Okay. So, it's my fault that you recognized that

17 anything related to it dwing the long break. 17 the Attorney General and not Kroll is your client?

18 (A recess was taken.) 18 A. I recognize the Attorney General as my client.

19 (After the recess the following occured:) 19 When you asked who retained me, I didn't take it in a legal

20 COURT OFFICER: All right, Part 37 is back 20 sense.

21 in session. Please, be seated and come to order. 21 Q. Because you're not a lawyer?

22 THE COURT: Okay. Let's start the cross 22 A. Correct.

23 examination of the rebuttal witness. 23 Q. You don't practice law?

24 Please, proceed. 24 A. That's true.

25 MR. SUAREZ: Thank you. 25 Q. You don't practice accounting either?

E.Lewis - Plaintiff - Cross/Mr.Suarez Page 6730 E.Lewis - Plaintiff - Cross/Mr.Suarez Page 6732

1 CROSS EXAMINATION 1 A. I do.

2 BY MR. SUAREZ: 2 Q. In you cowses, you're not a CPA, right?

3 Q. Mr. Lewis, you've been paid about 150,000 in this 3 A. Um not.

4 case so far? 4 Q. You've never taken the CPA exam?

5 A. That's what I billed. Yes. 5 A. No.

6 Q. That's what you billed? 6 Q. Is it your position that you practice accounting
7 A. Yes. 7 by teaching it at Cornell?

8 Q. That's about 40 percent of the 360,000 a year you 8 A. Yes.

9 make as a Professor of Practice at Cornell? 9 Q. Okay. How is that the practice of accounting?

10 A. Yeah. 10 A. So the practice of accounting is recognized by the

11 Q. How much were the taxpayers billed for the work of 11 AICPA in a number of different ways; including, in fact, the

12 the lady from Kroll that has been sitting here in the 12 teaching of accounting. And that's one of the ways to

13 audience. 13 qualify for licensure.

14 A. I have no idea. 14 Q. "Licenswe"
being the CPA exam?

15 Q. How much has Kroll charged the taxpayer for your 15 A. "Licensure"
being the CPA license part of which is

16 testimony in this case? 16 the exam.

17 A. Just my billings I believe. 17 Q. Which you've never taken?

18 Q. Um sorry? 18 A. That's correct.

19 A. As far as I understand, just my billings. 19 Q. So, just to be sure, you haven't qualified as a

20 Q. So Kroll is not making a markup on you? 20 CPA by teaching courses at Cornell?

21 A. No. 21 A. I have qualified to be a CPA. All I would need to

22 Q. How do you know that? 22 do is take the exam.

23 A. They haven't indicated that. 23 Q. Which you haven't done.

24 Q. Okay. And how much time has Kroll spent preparing 24 A. That's correct.

25 your opinions in this case? 25 THE COURT: That's the fourth time or so.
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1 Q. So then -- 1 A. I do not.

2 MR. SUAREZ: Well, we're just trying to 2 Q. Do you know that it is zero?

3 understand here, Judge, what the basis for his 3 A. I don't know that it is zero.

4 statements on the record are today. 4 Q. But you don't know how many you have?

5 THE COURT: Thats fine but, don't ask the 5 A. No.

6 same question four times Which we already knew from 6 Q. If we pull up ASC 274 -- I just want to clarify
7 testimony yesterday I believe. 7 what the basis is for certain statements that you made here

8 Q. Then, you would say that your work at Cornell, 8 in Court today under oath.

9 teaching accounting, qualifies you to interpret accounting 9 And we can do that by --

10 standards? 10 MR. SUAREZ: Lefs pull up the same one that

11 A. I teach students how to interpret accounting 11 Mr. Wallace used so there is no confusion.

12 standards. 12 MR. WALLACE: 1609.

13 Q. Are you aware that your students describe you as 13 Q. 1609. And here we go. If we can turn to --

14 the worse professor in the Cornell Accounting program? 14 Let me ask you a simple question. Would you

15 A. I understand what rate my professor is in 15 agree, Professor, that regardless of what method or

16 cherrypicking. 16 technique one uses to value properties for personal

17 Q. And that you students say that you lectures lack 17 financial statements, at the end of the day, the resulting
18 any useful content for assignments or professionally, so you 18 value must be the amount at which the asset would be

19 don't learn much? 19 exchanged between a willing seller and a willing buyer, both

20 A. Did you pick any good ones for balance? 20 well informed and neither of whom is compelled to buy or

21 Q. Yeah. Here's a good one. It says, "Its a good 21 sell?

22 class if you want to chill and not learn much." 22 A. Yes, thats the definition.

23 Does that count as a good one? 23 Q. Thats, actually, not the definition, Professor.

24 A. I wouldn't say so. 24 MR. SUAREZ: Lefs pull up the definition.

25 Q. Or how about the one that says, "He doesn't teach. 25 A. Okay.
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1 He only likes to share mid-age crisis life in the class?" 1 MR. SUAREZ: Can we pull up the definition?

2 You claim -- 2 Q. You see "estimated current value for an asset.

3 MR. WALLACE: Objection; no question. 3 The amount at which the item could be exchanged between a

4 THE COURT: You need to ask questions not 4 buyer and a seller?"

5 make speeches. 5 A. Yes.

6 Q. Is that reflective of you experience practicing 6 Q. Does the distinction between the term "could" and

7 accounting? 7 "would" mean anything to you, Mr. Lewis?

8 A. Absolutely, not. 8 A. Sure. So,
"could" indicates a possibility as does

9 Q. All right. So, in connection with you practice 9 "would."

10 of accounting, as a teacher at the Cornell school, you 10 Q. So, if we go to the glossary definition of

11 haven't published any works related to ASC 274, correct? 11 estimated current value -- we could pull that up from

12 A. Correct. 12 Plaintiffs Exhibit 1609.

13 Q. In fact, when you go to Google scholar, you can't 13 Lefs just clear something up here. If we go to

14 even find the name Eric Lewis; is that right? 14 page two, you said, "The primary focus of personal financial

15 A. Thats not right when I go there. 15 statements is a person's assets and liabilities. And the

16 Q. In reference to you I should say. There are other 16 primary users of personal financial statements normally
17 "Eric Lewis." 17 consider estimated current value information to be more

18 A. I am in Google Scholar. And a bunch of other -- 18 relevant than their historical cost information."

19 Q. A bunch of other ones? 19 Do you see is that?

20 A. Yes. 20 A. I see it. Yeah, you read the first lines of

21 Q. You don't have 14,000 citations in Google scholar, 21 paragraph two.

22 do you? 22 Q. You see here where it says, "Estimated current

23 A. No. 23 value" you said it was bold and underlined by FASB?

24 Q. Do you know how many citations you have in Google 24 A. Yes.

25 Scholar? 25 Q. Do you know what a hyperlink is?

Min-U-Script® SH- CSR, ItMR, CLR (16) Pages 6733 - 6736



People of The State of New York v. Professor Eric Lewis
Donald J. Trump, Et. Al. December 13, 2023

E.Lewis - Plainti# - Cross/Mr.Suarez Page 6737 E.Lewis - Plainti# - Cross/Mr.Suarez Page 6739

1 A. It is a hyperlink to the definition. 1 "could."

2 Q. It is not that it is bold -- 2 As you heard Professor Bartov and, I believe,
3 A. It is bold and underlined in paper file. And, 3 also, Mr. Flemmons testify that this witness is,
4 its a hyperlink in the digital document so that you can go 4 apparently, seemingly that "There is no distinction

5 to the definition. 5 between 'could and 'would." Perhaps its a

6 Q. Its "a hyperlink in the document" now. 6 demonstration of his lack of knowledge. But the point

7 MR. SUAREZ: If we pull up the glossary 7 is that the FASB --

8 definition of estimated current value -- I think we're 8 THE COURT: Let me jump in. Is this "'Could

9 going to have to pull up the other one because, this 9 is more future oriented and 'would is more present

10 one doesn't have it -- at 274-10-20 here. And, we can 10 oriented?"

11 focus in on that. 11 MR. KISE: Right. "Would" is today. And,
12 Q. You see where it says,

"glossary?" 12 if you see, we're going to pullup the definition of

13 A. Yes. 13 "fair market value" and compare them side by side.

14 Q. Then it says, "For an assets, the amount at which 14 The definition of "fair market value"
means,

15 the item could be exchanged" -- emphasis on could as mine -- 15 "What is it today?"

16 "between a buyer and seller, each of whom is well informed 16 "Estimated current value"
which, as you've

17 and willing, and neither of whom is compelled to buy or 17 heard the testimony, is a, completely, different

18 sell." 18 concept. It is, as Professor Bartov calls it, the

19 Do you see that? 19 stepchild. It is a very different concept.

20 A. I see. 20 And it doesn't incorporate terms of

21 Q. When I ask you here what the definition of 21 "currently" and "today." It is a different concept all

22 estimated current value was, you simply repeated the same 22 together. Thats why it has different rules and

23 false definition that the Government has been parroting over 23 different guidance.

24 and over in this case. 24 Thats why FASB has gone to the trouble of

25 A. You repeated it. I didn't hear that you said 25 creating two separate definitions. If it was all
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1 "could" rather than "would."
And, so, sorry. 1 supposed to be the same, they would have just used

2 Q. You're the expert in accounting or thats what 2 "fair market value."

3 we've been asked to believe, right? 3 THE COURT: To me it is. Pll leave it at

4 MR. WALLACE: Objection. 4 that. Lees get the witness back.

5 MR. SUAREZ: Withdrawn. 5 Mr. Suarez, do you agree with Mr. Kise?

6 Q. If you were to tell you students -- if a student 6 MR. SUAREZ: Yes, sir, you Honor.

7 were to come in and tell you that the definition, provided 7 MR. ROBERT: We always agree with Mr. Kise.

8 in the glossary, of "estimated current value" is "the amount 8 MR. KISE: Not always.

9 at which an item would be exchanged," would you tell that 9 Q. Now, Mr. Lewis, are you familiar with the other

10 student that he's wrong? 10 definitions in the accounting standards for value?

11 A. We might go look at that together. 11 A. Um familiar with fair value.

12 Q. Okay. And, is that what the ASC 274 says? Does 12 Q. Whats the definition of fair value?

13 it say,
"would" or does it say,

"could?" 13 A. You could -- we were just looking at it. So, Um

14 A. It says,
"could." 14 not going to recite it as a memory test. If you want to

15 Q. So if you used the term "would" it would be an 15 show it to me --

16 incorrect recitation of what the ASC guidance says, correct? 16 Q. In you own words, whats the definition of fair

17 A. Yes. 17 value?

18 Q. You would agree with me -- 18 A. Fair value looks to establish a market-based

19 THE COURT: Hold on. 19 approach to valuing an asset by looking at three different

20 Witness excuse for a minute. 20 levels; one, is an active and engaged market, the second

21 Question for Mr. Suarez or anyone on the 21 level is a model and the third level is an estimate. The

22 team. What difference does it make whether its 22 word-for-word definition, I won't try to recite.

23 "could" or "would" in your opinion. 23 Q. Thats a different value than -- excuse me.

24 MR. KISE: Its not my opinion. Its the 24 Thats a different measwe of value than estimated

25 opinion of actual accounting experts the "would" and 25 current value, correct?
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1 A. It is a different definition. 1 A. Where it says that assets must be presented at

2 Q. ASC 274 doesn't use fair value, does it? 2 current -- at estimated current fair current value.

3 A. ASC 274, no, it does not. 3 Q. You are misunderstanding my question. So I will

4 Q. And, just like the FASB was precise when it wrote 4 try to ask it better.

5 the definition of estimated current value, it wasn't an 5 Where does it say, in ASC 274, that the

6 accident that they didn't just use the definition of current 6 implementation guidance has to be harmonized with the

7 value? 7 definition in the glossary?

8 A. I think they tried to be precise. 8 A. Where it says that assets must be presented at

9 Q. So if we go back to ASC 274 and we look at the 9 estimated current value.

10 implementation guidance at ASC 274-10-55, you would agree 10 Q. Point it out to me. Because, I don't see where it

11 with me that there is implementation value at 55-7 for 11 says what you're saying that it says.

12 future interests and similar assets, right? 12 A. Okay.

13 A. Yes, that's what 55-7 discusses. 13 THE COURT: Can we put it on the screen.

14 Q. And there is also implementation guidance for real 14 Q. I understand that there is a different glossary
15 estate, correct? 15 definition. But, where does it say, in this definition,
16 A. Yes. 16 that, the glossary definition overrides the implementation

17 Q. And the implementation guidance for future 17 guidelines?

18 interest and similar assets is different than the one for 18 A. In 35-1. At 274-10-35-1.

19 real estate, right? 19 Q. Where it says, "Personal financial statement shall

20 A. Yes. 20 present assets at their estimated current values and

21 Q. But in you mind or at least according to what 21 liabilities of their estimated current amounts on the date

22 you've told the Court today, you believe that those 22 of the financial statements?"

23 implementation guidelines have to, somehow, be harmonized 23 A. Yes.

24 with the glossary definition of estimated current value? 24 Q. Where does it say that the glossary definition

25 A. With the definition, yes, I don't think that 55-6 25 trumps the implementation guidelines?
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1 and 55-7 -- because, they're specialty areas, they both go 1 A. That is the glossary. You've got your hyperlink

2 back up to 55-1. 2 there to the glossary definition that's telling you they are

3 Q. They don't both go back up to 55-1. 3 going to be presented at estimated current value.

4 A. According to you? 4 The implementation guidance tells you how you

5 Q. No, according to you. 5 might seek to establish an estimated current value.

6 A. No, they do go back up to 55-1. 6 Q. The hyperlink which previously you discussed was

7 Q. You are the teacher and account, right? 7 FASB's effort to underline, in bold, the glossary
8 A. According to me, they go back up to 55-1. And 8 definition --

9 these are specialty areas. Four, six and seven say, "If you 9 A. In the document.

10 have this kind of asset, here are some things you should 10 Q. In the document.

11 consider." 11 A. You saw how it worked --

12 Q. And they all have to fit back within the 12 Q. So now, if we were to read into the definition the

13 definition -- is it your view that they all have to fit back 13 fact that "Because there is a hyperlink, that trumps all the

14 within the definition in the glossary? 14 other guidance" --

15 A. Of estimated current value? 15 MR. WALLACE: Objection. At this point,
16 Q. Yes. 16 he's just arguing with the witness.

17 A. Absolutely. 17 A. In 35-1, it tells you how the assets are going to

18 Q. Um sorry? 18 be presented.

19 A. Yes. 19 THE COURT: "Withdrawn" since he's

20 Q. Where does it say that? 20 answering?

21 A. The definition is part of the standard. 21 MR. WALLACE: I think he should stop arguing
22 Q. Not the question I asked. 22 with the witness. But he seems to have answered the

23 Where does it say that in ACS 274? 23 question to the extent there was a question.

24 A. In the definition. 24 THE COURT: F11 deem it withdrawn.

25 Q. Where does it say that? 25 So, go ahead.
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1 Q. It doeswt say -- you would agree with me that it 1 because you have promised and Mr. Kise has promised that we

2 does not say, in ACS 274-10-35-1, that, the glossary 2 would be finished by, lets say, 12:50 or so. By the way,
3 definition overrides the implementation guidance? 3 would there be any redirect of the rebuttal?

4 MR. WALLACE: Objection. This has been 4 MR. WALLACE: So far no.

5 asked and answered. 5 THE COURT: So I am going to be very liberal. It's

6 THE COURT: I will let him answer. 6 your time. If you think this is the best way you can use

7 A. I think its, exactly, what it says. 7 it, go ahead.

8 Q. You would agree with me it doeswt, actually, say 8 CONT'D CROSS-EXAMINATION

9 those words? 9 BY MR. SUAREZ:

10 A. The literal words, no. 10 Q All right. So, can you cite to any accounting
11 Q. The literal words are not there. Thats you 11 literature that supports you opinion?

12 interpretation of what it says? 12 A This is the accounting literature.

13 A. I think it is a lot of people's interpretation. 13 Q This is you interpretation of the accounting
14 Q. Um not asking about a lot of people. I dowt 14 literature?

15 think you are here on behalf of a lot of people. I think 15 A That we're looking at the accounting literature.

16 you're here on behalf of yourself. 16 Q Can you cite to any scholarly articles that support

17 Answer me this, thats based on your 17 you opinion?

18 interpretation of ASC 274, correct? 18 A No.

19 A. Correct. 19 Q Can you cite to any interpretive guidance that supports

20 Q. You're interpreting it because, it doeswt say it, 20 you opinion?

21 right? 21 A This is the guidance.

22 A. I guess the answer is yes. 22 Q I understand that thats what you think ASC 274 says.

23 (Whereupon, the following proceedings were 23 I am asking you outside of ASC 274 is there any academic work

24 stenographically recorded Shameeka Harris.) 24 that supports you opinion?

25 25 A I dowt believe there is any academic work that doeswt

Professor Lewis - by Plaintiff - Cross (Mr. Suarez) Page 6746 Professor Lewis - by Plaintiff - Cross (Mr. Suarez) Page 6748

1 CROSS-EXAMINATION 1 or contradicts it.

2 BY MR. SUAREZ: 2 Q Not what I asked.

3 Q When in the real world -- withdrawn. 3 A No, I dowt know of any.

4 You havewt actually been asked to interpret this 4 Q Do you know of any guidance promulgated by FASB that

5 definition in the real world outside of this case in a 5 supports you opinion?

6 classroom, have you? 6 A This is the guidance by FASB.

7 A This case in a classroom would be those occasions. 7 Q Other than ASC 274?

8 Q You have no real world experience outside of this case 8 A Other than ASC 274, no. The ASC 274 is the guidance.

9 in a classroom as to how that definition is applied? 9 Q Are you aware of any guidance by the AICPA that

10 MR. WALLACE: objection. Asked and answered and 10 supports you opinion?

11 the question is unclear. 11 A The AICPA writes guidance on performance standards for

12 THE COURT: Let's stay with the asked and answered. 12 accountants.

13 Q Do you have any other real world experience other than 13 Q The answer is no?

14 in a classroom and in this case interpreting ASC 274? 14 A They dowt write the standards so the answer is no.

15 MR. WALLACE: Objection. Asked and answered. 15 Q Would you agree with me that Mazars had an obligation

16 MR. SUAREZ: I asked him about the specific one and 16 to read and understand the supporting data provided in

17 this time I was asking him about generally. 17 connection with its preparation of the compilation reports?

18 If you would agree with me, Mr. Wallace, if thats 18 A Not the supporting data, not the statement themselves.

19 the case, I guess I dowt need to ask anything further. You 19 Q Would you agree with me that Mazars has an obligation

20 want to stipulate to that? 20 to understand the basis of valuation for each asset listed in

21 THE COURT: Yes or no, do you want to stipulate? 21 the statement of financial condition?

22 MR. WALLACE: I am standing on my objection. I am 22 A I believe they have the obligation to understand the

23 not withdrawing the objection. 23 basis.

24 THE COURT: You know, I try to be a practical 24 Q Yes or no?

25 judge. Mr. Suarez, I am giving you all sorts of leeway 25 A Yes.
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1 Q Would you agree with me that they must also confirm 1 A I disagree with that.

2 that the valuation method is consistent with the definition of 2 Q Okay. So you disagree with the general counsel of

3 estimated current value? 3 Mazars. Perfect. We can take this down.

4 A Its not a yes or no answer. I can give a short 4 MR. WALLACE: We are not supposed to say okay at

5 answer. 5 the end of the question. I think perfect is also

6 Q Yes or no? 6 inappropriate.

7 A Then no. 7 1WL SUAREZ: He just impeached your own witness. I

8 Q You know who disagrees with you, Professor, the general 8 think thats pretty perfect.

9 counsel of Mazars who sat here and testified exactly the 9 THE COURT: Thats separate. I have maintained,
10 opposite than you did. 10 during the whole trial, the questioner should not listen to

11 MR. WALLACE: Objection. That's not a question. I 11 an answer and then say okay, perfect, yes. Just do the next

12 think if he wants to present the testimony from the general 12 question. Ask the next question.

13 counsel of Mazars, he should do that through the form of a 13 Q We can go back to the trial transcript. If I could

14 question and an answer and not a representation. 14 just draw your attention back to the question. "You would agree

15 THE COURT: Its stricken because it is just a 15 with me that Mazars had an obligation to read and understand the

16 representation without being a question. 16 supporting data provided in connection with preparing the

17 Q Well -- 17 compilation of a statement of financial condition?"

18 THE COURT: You can try to prove that. 18 Do you see that?

19 MR. SUAREZ: His inconsistent answer is not 19 A I do.

20 stricken. My question as to whether he is aware that Mazars 20 Q Did you read the supporting data?

21 did is, correct? 21 A Some of the supporting data.

22 A I can reconcile it for you if you would like. 22 Q But not all of it?

23 Q See here where it says on page 2150 of the trial 23 A Not all of it.

24 transcript, "And you would agree with me that Mazars has an 24 Q Okay.

25 obligation to understand the basis of valuation for each asset 25 THE COURT: Try not to say okay.
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1 listed in the statement of financial condition." 1 MR. SUAREZ: Um sorry. That wasn't on purpose

2 A Correct. 2 this time.

3 Q "And confirm that the valuation method is consistent 3 Q Lefs take a look at ARC 88, Defendants Exhibit 26

4 with the definition of estimated current value?" Do you 4 that youjust reviewed with Mr. Wallace. Can we take a look at

5 disagree with the general counsel of Mazars? 5 page 4 at section 13. Section 13, compilation procedure says,
6 A I don't disagree with the second part of it. 6 "The accountant should read the financial statements in light of

7 Q So you don't disagree that Mazars had an obligation to 7 the accountants understanding of the applicable financial

8 confirm that the valuation method is consistent with the 8 reporting framework and the significant accounting policies

9 definition of estimated current value? 9 adopted by management and consider whether such financial

10 A The method that was presented to them as having been 10 statements appear to be appropriate in form and free from

11 the valuation method, I don't disagree with that. 11 obvious material misstatements."

12 Q Thats not what that says. 12 Do you see that?

13 A Thats not what that says. 13 A Yes, I do.

14 Q You are reading words into it again? 14 Q Would you agree that thats a standard?

15 A So it is either not a complete question or not a 15 A I agree that that is the performance standards.

16 complete answer. 16 Q And would you agree that Mazars had an obligation to

17 Q He seems to understand it? 17 comply with that standard?

18 A Okay. 18 A Absolutely.

19 Q He is a general counsel of Mazars. He actually works 19 Q And that Mazars, in fact, look at the supporting data?

20 in an accounting firm. Then it says, you would agree that -- 20 A This doesn't reference the supporting data.

21 "you would agree that Mazars has an obligation to confirm that 21 Q My question is would you agree with me that Mazars, in

22 the notes to a statement of financial condition are consistent 22 fact, looked at the supporting data?

23 to the supporting data when preparing an accountants 23 A I believe they did. I think thats fair.

24 compilation report,
correct?" 24 Q But you didn't?

25 Do you agree with that? 25 A I looked at some of it.
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1 Q But not all of it? 1 mentioned on Friday.

2 A Right. 2 As to the posttrial, we plan to do our submissions

3 Q So then Mazars would have an obligation to consider if 3 as we have done to the Court before in the same format. We

4 the financial statements are free of obvious material 4 would just ask for, as I believe, as you did with the

5 misstatements, correct? 5 summary judgement, that the word limit, if there is going to

6 A If they have the appearance of being free of obvious 6 be a word limit, it be 25,000 words which I think is what we

7 material -- 7 had for summary judgement. I think.

8 Q They would have an obligation to consider if the 8 THE COURT: Whats the --

9 financial statements are free of obvious material misstatements 9 MR. WALLACE: No objection to that number. I don't

10 under the standards, do you agree with that? 10 know that the rules call for -- its not technically. I

11 A No, thats not what it says. 11 assume we are putting in findings of fact -- proposed

12 Q Thats not based on -- thats based on your real world 12 findings of fact and conclusions of law. I'm sure whatever

13 experience? 13 word limits the Court would like to use -- I think that -- I

14 A Its based on reading the standards. 14 think that was built in to my question, Yom Honor, or my
15 Q Okay. Which you have interpreted in the real world how 15 statement. It wasn't a question with perhaps I should have

16 many times other than in this case? 16 asked based on Mr. Wallace.

17 A A whole bunch of times. 17 We were planning to proceed as we have done before

18 Q In the real world outside of you classroom? 18 with filing likes the summary judgement filing or the

19 MR. WALLACE: Objection. Asked and answered. 19 dismissal papers, not findings of fact and conclusions of

20 THE COURT: Sustained. Asked and answered many 20 law. If the courts want -- its whatever the Court wants.

21 times. 21 Some judges find that far more cumbersome to work with than

22 Q Did they teach you how to read the standards in 22 briefs, but P11leave that to your discretion.

23 engineering school? 23 THE COURT: Any opinion on this?

24 A Who's they? 24 MR. WALLACE: No strong preferences, Your Honor.

25 Q Whoever you learned -- withdrawn. 25 THE COURT: I would like findings of fact and

Professor Lewis - by Plaintiff - Cross (Mr. Suarez) Page 6754 Proceedings Page 6756

1 MR. SUAREZ: Give me one second, Your Honor. 1 conclusions of law because thats what P11be doing.

2 THE COURT: Sme. 2 MR. KISE: Then we don't need to deal with word

3 Q Professor, would it surprise you to learn that a Derek 3 limits, as Mr. Wallace said, there is no word limits

4 Jeter baseball card recently traded for over $600,000? 4 associated with those kind of filings that I am aware of.

5 A That doesn't surprise me at all. 5 Not that we are going to exceed the number, it is technical

6 Q So under your example, you would've got an estimated 6 point.

7 current value was wrong? 7 THE COURT: 50 pages is a limit.

8 MR. SUAREZ: I withdraw the question. I have 8 MR. KISE: I think I would rather go with word

9 nothing further. 9 limits because pages. Ud rather to go back to the

10 MR. WALLACE: No redirect, YoH Honor. 10 25,000 words that we had for summary judgement.

11 THE COURT: Derek Jeter was such an amazing player. 11 MR. WALLACE: No objection to that.

12 It doesn't surprise me. We are excusing the witness. Let's 12 MR. KISE: Probably will work out to be about the

13 start with that. Witness, you are excused. 13 same but...

14 (Whereupon, the witness was excused from the 14 THE COURT: All right. So, what was it? How many
15 stand.) 15 words 25,000 words?

16 THE COURT: Any other housekeeping besides the 16 MR. AMER: Was there a time for when the filings

17 reminder that briefs -- posttrial briefs are due January 5th 17 need to be made.

18 and oral argument will be 10 o'clock January 11th. We will 18 MR. WALLACE: It was noon, I believe.

19 be in oH regular courtroom 418. 19 MR. AMER: Just to confirm that on the record.

20 MR. WALLACE: For procedure, I will just confirm 20 THE COURT: Did we say noon?

21 the People rest. 21 MR. AMER: I think we said noon.

22 THE COURT: I should have asked for that. 22 MR. KISE: Do we want noon, okay?

23 MR. KISE: For the record, at the close of their 23 THE COURT: Is there still an open matter about the

24 rebuttal case, we, on behalf of all defendants, again, move 24 Allen Weisselberg does that we just recently spoke about?

25 for a directed verdict. We'll submit the papers as we 25 MR. WALLACE: We need to sendYour Honor -- it does
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1 not affect oH resting of the case. We'll send you where we

2 left things with the documents. It is immaterial to us

3 closing or case, Your Honor.

4 THE COURT: That's it.

5 MR. KISE: I'm not sure about the prosecution, we

6 certainly, as defense, would like to thank the Comt for

7 taking all the time that it did in the case. We most

8 particularly would like to thank the comt reporters who

9 diligently worked and all of the court officers that are

10 here that expended a considerable amount of time and I think

11 overtime. So on behalf of the defendants, we certainly
12 thank all of them that participated in what is truly an

13 extraordinary effort even in the New York State coHt

14 system.

15 MR. WALLACE: At the end of case, we finally found

16 a point of an agreement between the plaintiffs and the

17 defendants. So we share their position.

18 THE COURT: I think the most amazing part of the

19 case, the one that I was happiness with is that we actually
20 got to trial on October 2nd come hell or high water written

21 in stone. I know how much work that took, all the reports,
22 depositions, motions. And so I wish you all a happy holiday
23 season and see you next year.

24 MR. WALLACE: Thank you, YoH Honor.

25 MR. KISE: Thank you.

Page 6758

1 (Whereupon, the trial is adjourned until Thursday,
2 January 11, 2024, at 10 o'clock a.m.)
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Pursuant to Section 202.8-g(b) of the Uniform Civil Rules for the Supreme Court and County

Court and the Court's Order dated June 9, 2023 (NYSCEF No. 636), Plaintiff the People of the State of

New York, by their attorney, Letitia James, Attorney General of the State of New York ("OAG"), submit

the following response to
Defendants'

Statement of Material Facts
("Defs.'

Statement"):

General Objections:

1. Defendants have either failed to maintain and preserve or failed to produce documents

that would establish certain factual assertions made here. For example, Defendants assert that "Mr.

Trump previously served as a Trustee for the [Donald J. Trump Revocable] Trust for a period of
time."

See infra ¶ 1. Defendants, however, have failed to produce complete records of the trust, including the

specific periods of time when Mr. Trump and others were Trustees. Faherty Opp. Aff. at ¶¶
4-7..1

Similarly, Defendants assert that Jeffrey McConney "was employed as the Controller of the Trump

Corporation until
2021."

See infra ¶ 5. However, they have failed to produce any severance agreement

signed by Mr. McConney, or any evidence that such an agreement exists and dictates the terms of Mr.

McConney's severance payments. Faherty Opp. Aff. at ¶¶ 8-11. Accordingly, Plaintiff objects to

Defendants'
assertion of a material fact that is based on documents demanded by Plaintiff, but which

Defendants could not produce.

2. Throughout
Defendants'

Statement of Material Facts, Defendants refer to Donald J.

Trump as "President
Trump."

Plaintiff asserts a general objection to the repeated use of such defined

1 The citations in this document use the following format: (i) cites to "Pl.'s Statement
¶__"

are to

paragraphs in Plaintiff's 202.8-g Statement filed in support of Plaintiff's motion for partial summary
judgment (NYSCEF No. 767); (ii) cites to "Pl.'s Statement Ex.

_"
(from nos. 1 to 421) are to the

exhibits listed and attached to the Faherty Affirmation previously filed in support of Plaintiff's motion

for partial summary judgment (NYSCEF No. 768); and (iii) cites to "Ex.
__"

(starting with no. 1001)
are to the exhibits listed and attached to the Affirmation of Colleen K. Faherty In Support of Plaintiff's

Opposition to
Defendants'

Motion for Summary Judgment ("Faherty Opp. Aff.") being served

simultaneously with this response.

1
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term because that shorthand factually mischaracterizes Mr. Trump's status for the time period prior to

Jan. 20, 2017, as well as periods aner Jan. 20, 2021 (when Mr. Trump became the "former President").

See Former Presidents Act, Pub. L. 85-745, 3 U.S.C. § 102 note, available at

https://www.archives.gov/about/laws/former-presidents.html (defming "former
President"

as a person

"(1) who shall have held the office of President of the United States of America; (2) whose service in

such office shall have terminated other than by removal pursuant to section 4 of article H of the

Constitution of the United States of America; and (3) who does not then currently hold such office.")

Plaintiff generally disputes the use of this abbreviation when it is factually inaccurate, even when that

objection is not stated specifically.

3. Plaintiff generally objects to and otherwise disputes
Defendants'

reliance on Mr. Trump's

2021 Statement of Financial Condition
("SFC"

or "SOFC") (NYSCEF No. 15) in Paragraphs 18-44,

infra, as evidence for any assertions of undisputed material fact, given the evidence that information set

forth in Mr. Trump's SOFCs is onen unreliable, misleading and/or false. See, e.g., Response to
Defs.'

Statement ¶ 44, infra.

Specific Objections and Responses to Defendants' Statement of Material Facts:

L Parties

1. Donald J. Trump ("President Trump") is the 45th President of the United States and the sole

beneficiary of The Donald J. Trump Revocable Trust dated April 7, 2014, as amended (the "Trust").

Robert Aff., Ex. A ("Compl.")1
¶¶ 29-30. President Trump previously served as a Trustee for the Trust

for a period of time. See, e.g., Robert Aff., Ex. AAA. President Trump also served as President and

Chairman of the Trump Organization, Inc. and Trump Organization, LLC until January 19, 2017.

NYSCEF No. 501 ¶ 29.

RESPONSE: Undisputed that Mr. Trump was the 45th President of the United States between Jan. 20,

2

5 of 103



FILED : NEW YORK COUNTY CLERK 09/08/2023 08:59 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1278 RECEIVED NYSCEF: 09/08/2023

2017 and Jan. 20, 2021. It is further undisputed that Mr. Trump is the sole beneficiary of The Donald J.

Trump Revocable Trust dated April 7, 2014, as amended (the "Trust") and has served as a Trustee for

the Trust; however, Defendants have failed to document the structure of and amendments to the Trust,

including the specific time periods when Mr. Trump and others served as Trustees. See supra, Gen.

Obj. ¶ 1.

Defs'
Statement Footnote 1: Citations to the Complaint by paragraph number in support of

averments made in this Statement of Undisputed Material Facts are intended only to provide support

for such averments, and are not intended to adopt all allegations set forth in the cited paragraph as

undisputed facts.

RESPONSE: To the extent that Defendants cite to the Complaint as evidence for facts that the parties

agree are undisputed, Plaintiff accepts these factual representations, which have been signed and sworn

to by
Defendants'

counsel, as formal judicial admissions that are binding on all Defendants. See Morel

ex rel. Hernandez v. Schenker, 64 A.D.3d 403, 403 (1st Dep't 2009) ("[A]dmissions made by counsel

on behalf of their clients are binding").

2. Donald Trump, Jr. is a trustee of the Trust, Compl. 138, and served, or currently serves,

as the Executive Vice President ("EVP") for various corporate entities held by the Trust, NYSCEF No.

501 ¶ 32; Compl. ¶ 31, Ex. 2.

RESPONSE: Undisputed.

3. Eric Trump is Chairman of the Advisory Board of the Trust, Compl. ¶ 35, and served,

or currently serves, as the EVP for various corporate entities held by the Trust, NYSCEF No. 501 ¶ 32;

Compl. ¶ 31, Ex. 2.

RESPONSE: Undisputed.

3
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4. Allen Weisselberg was employed as the Chief Financial Officer of the Trump

Corporation from 2003 until July 2021. NYSCEF No. 501 ¶ 37. Mr. Weisselberg also served as Trustee

for the Trust beginning on or about 2017 through 2021. NYSCEF No. 501 138. On January 20, 2021, Mr.

Weisselberg was removed as Trustee for the Trust. See Robert Aff. at Ex. AP.

RESPONSE: Undisputed that Allen Weisselberg served as Chief Financial Officer of the Trump

Corporation but disputed to the extent that admitted fact implies his role within the Trump Organization

was limited to the Trump Corporation. See, e.g., Plaintiff's Rule 202.8-g Statement of Material Facts

("Pl.'s Statement") ¶¶ 710-735. Further disputed to the extent the assertion implies Mr. Weisselberg left

the employ of the Trump Organization in July 2021. Mr. Weisselberg testified he retained the role of

Senior Advisor after his guilty plea. Ex. 1001 at 291-293. Moreover, Mr. Weisselberg's severance

agreement-between him and "The Trump Corporation, and/or its parents, subsidiaries, affiliates, and

related
entities,"

and produced by counsel in this action to OAG-states that his employment ended on

December 30, 2022 and that he remains subject to obligations as a condition of receiving severance over

a period of years. Ex. 1002. That agreement is dated January 9, 2023.

5. Jeffrey McConney was employed as the Controller of the Trump Corporation until

2021. Compl. ¶ 39; NYSCEF No. 501 ¶ 39.

RESPONSE: Disputed because the cited evidence does not support the representation that Mr.

McConney ceased to be the Controller in 2021. Jeffrey McConney was still employed by the Trump

Organization as of February 28, 2023 and signed a severance agreement. Ex. 1003 at 345:15-347:23,

351:20-353:07. Moreover, Mr. McConney's email signature block on communications related to Trump

Organization fmancial records included the title of
"SVP/Controller"

and listed the Trump

Organization's business address (725 5th Avenue, New York, NY 10022) as late as November 2022. Ex.
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1004..2

6. The Trust is a Florida trust that was created under the laws of the state of New York and

owns various companies for the exclusive benefit of President Trump. NYSCEF No. 501 ¶ 30.

RESPONSE: Undisputed

7. The Trump Organization, Inc. is a New York entity. NYSCEF No. 501 ¶ 27.

RESPONSE: Undisputed

8. Trump Organization LLC is a New York entity. NYSCEF 501 ¶ 27.

RESPONSE: Undisputed

9. DJT Holdings LLC is a Delaware limited liability company with a principal place of

business in New York. Compl. ¶ 27(c).

RESPONSE: Undisputed

10. DJT Holdings Managing Member is a Delaware limited liability company registered to

do business in New York. Compl. ¶ 27(d).

RESPONSE: Undisputed

11. Trump Endeavour 12 LLC is a Delaware limited liability company that owns Trump

National Doral. Compl. ¶ 28(a); NYSCEF No. 501 ¶ 28.

RESPONSE: Undisputed except to note the correct spelling is Trump Endeavor 12 LLC. See Pl.

Statement Ex. 254 at 1.

12. 401 North Wabash Venture LLC is a Delaware limited liability company that owns

Trump Intemational Hotel & Tower Chicago. Compl. ¶ 28(b); NYSCEF No. 501 ¶ 28.

RESPONSE: Undisputed

13. Trump Old Post Office LLC is Delaware limited liability company that held a ground

2 As noted supra, Gen. Obj. ¶ 1, Defendants have failed to either preserve or produce a severance

agreement for Mr. McConney.
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lease to operate Trump International Hotel, Washington, DC. Compl. ¶ 28(c); NYSCEF No. 501 ¶ 28.

RESPONSE: Undisputed

14. 40 Wall Street LLC is a New York limited liability company that holds a ground lease

for 40 Wall Street, New York, NY. Compl. ¶ 28(d); NYSCEF No. 501 ¶ 28.

RESPONSE: Undisputed

15. Seven Springs LLC is a New York limited liability company that owns the Seven

Springs property located within the towns of Bedford, New Castle, and North Castle in Westchester

County, New York. Compl. ¶ 28(e); NYSCEF No. 501 ¶ 28.

RESPONSE: Undisputed

16. The Donald J. Trump Revocable Trust, The Trump Organization, Inc., Trump

Organization LLC, DJT Holdings LLC, DJT Holdings Managing Member, Trump Endeavor 12 LLC,

401 North Wabash Venture LLC, Trump Old Post Office LLC, 40 Wall Street LLC, and Seven Springs,

LLC are all distinct entities. See Robert Aff., Ex. S ("Pereless Dep.")
148:13- 152:8.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact. Further

disputed because all entities within the Trump Organization are under common control and financially

interdependent. As the Trump Organization's Assistant Controller, Donna Kidder, testified, "Prior to

Donald Trump becoming President of the United States, everything that needed funding for properties

that he owned would flow through him . . . . And if there was a distribution for excess cash, the chain

would have flowed the same way only up to DJT, Donald J.
Trump."

Ex. 1003 at 103:25-104:10. Donna

Kidder further testified that, after Mr. Trump became President, funding for properties that required

funding would have come from the Trust and distributions from properties with positive cash flow could

have distributed funds to the Trust through a variety of other entities. Ex. 1003 at 104:22-107:6. Donna

Kidder further testified, for example, that she typically obtained weekly updates from Trump

Organization properties regarding their cash positions because they might either have excess cash that
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could be swept to headquarters or require funding for their operations, and that she would
"fund"

such

requests. Ex. 1003 at 246:19-248:15.

II. Relevant Assets

17. Below is a list of the relevant assets listed in the SOFCs that are beneficially owned by

President Trump. See generally Compl. at Exs. 3-13.

RESPONSE: No response needed.

a. Cash and Cash Equivalents

18. Figures for cash and cash equivalents represent amounts held by President Trump and

amounts in operating entities. NYSCEF No. 15, p.4.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact, as

the cited 2021 SOFC does not accurately represent the cash and cash equivalents that were under Mr.

Trump's control. See Pl.'s Statement ¶¶ 384 - 406 and accompanying exhibits; see also General

Objections ¶ 3, supra.

b. Real and Operating Properties

19. Trump Tower. Trump Tower is a sixty-eight-story mixed used property located at 725

Fifth Avenue in New York, NY. NYSCEF No. 15, p.10. The building has commercial space, which

includes residential condominiums owned by the residents. NYSCEF No. 15, p.10; Compl. ¶ 51(c). The

property includes the Manhattan flagship retail location of Gucci America Inc., as well as office tenants

such as IOCC Industries, Inc., S.S. Steiner, Inc., and Industrial and Commercial Bank of China. NYSCEF

No. 15, p.10.

RESPONSE: Undisputed that Trump Tower is a commercial and residential property located at 725

Fifth Avenue in New York, NY, except that
Defendants'

own records-as provided to Allen Weisselberg

by email-state that the height of Trump Tower according to the Certificate of Occupancy on file with
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the New York City Department of Buildings is 58 stories and 661 feet. Ex. 1005; Ex. 1006 at -67.

20. Trump Tower Triplex. This is a triplex apartment on the top three floors of Trump

Tower. NYSCEF No. 15, p.16.

RESPONSE: Undisputed.

21. Niketown. Niketown represents two long-term ground leasehold estates for the land

and building located between Fifth and Madison Avenues and principally on 57th Street in New York

City. NYSCEF No. 15, p.10; Compl. ¶ 51(e). The property, leased to NIKE Retail Services Inc., is

subleased to Tiffany & Co as its flagship store. NYSCEF No. 15, p.10.

RESPONSE: Undisputed, except that the cited sublease is described in the cited document as a

temporary sublease to Tiffany & Co. while it performed major renovations on its flagship store.

22. 40 Wall Street. 40 Wall Street is a 72-story tower located in lower Manhattan that

contains a mix of office and retail space. NYSCEF No. 15, p.11; Compl. ¶¶ 51(f), 113. 40 Wall Street

LLC owns the long-term ground lease for this property. NYSCEF No. 15, p.11.

RESPONSE: Undisputed, except that certificate of occupancy filings in the Trump Organization's

possession state that 40 Wall Street is 70 stories tall, and other Trump Organization documents state the

building is only leasable up to the 63rd floor. Ex. 1007; Ex. 1008.

23. Trump Park Avenue. Trump Park Avenue is a property consisting of 134 residential

condominium units that range from one to seven bedrooms. NYSCEF No. 15, p.11. The property also

includes three commercial condominium units containing approximately 30,000 square feet of

commercial space. NYSCEF No. 15, p.11.

RESPONSE: Undisputed except to the extent the asserted fact suggests that Mr. Trump or the Trump

Organization own 134 residential units or that none are rent-stabilized. See Pl.'s Statement ¶¶ 336-363.

The backup material for the Trump Park Avenue valuation for the 2012 Statement, for example, identifies

only 21 units (Pl.'s Statement Ex. 147), and the backup material for that property's valuation for the 2021

8
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Statement identifies only 17 units (Pl.'s Statement Ex. 156).

24. Mansion at Seven Springs. Seven Springs is a property in Bedford, New York,

consisting of over 200 acres of land, a mansion, and other buildings. NYSCEF No. 15, p.16. A portion

of the land is encumbered by a conservation easement. NYSCEF No. 15, p.16. Seven Springs LLC owns

the Seven Springs property. NYSCEF No. 15, p.16. Compl. ¶ 51(h).

RESPONSE: Undisputed except that the Seven Springs Property is in the towns of Bedford, North

Castle, and New Castle, New York, as acknowledged previously by Defendants. See supra ¶ 15.

25. Trump International Hotel & Tower, Chicago ("Trump Chicago"). Trump

Chicago is a condominium-hotel building located in Chicago, Illinois. Compl.¶51(i). 401 North Wabash

Venture LLC owns the building doing business as Trump Chicago. Compl. ¶ 28(b).

RESPONSE: Undisputed.

26. Trump Old Post Office, Washington, DC ("OPO"). OPO refers to the Old Post

Of6ce on Pennsylvania Avenue in Washington, D.C. Compl. ¶ 51(j). In February 2012, Trump Old Post

Ofñce LLC was awarded a ground lease from the General Services Administration ("GSA") to redevelop

the "Old Post
Ofñce"

on Pennsylvania Avenue in Washington, D.C. Compl.

¶¶ 51(j), 626.

RESPONSE: Undisputed.

27. The Mar-a-Lago Club ("Mar-a-Lago"). Mar-a-Lago is an exclusive, private club

consisting of 117 rooms in Palm Beach, Florida. NYSCEF No. 15, p.4. Mar-a-Lago features a 20,000

square foot Louix [ s ic] XIV style ballroom, dining, tennis courts, a spa, cabanas, and guest cottages.

NYSCEF No. 15, p.4.

RESPONSE: Undisputed that Mar-a-Lago is a private club in Palm Beach, Florida, and otherwise

disputed as unsupported by the cited evidence.

28. Trump National Golf Club in Briarcliff Manor ("TNGC Briarcliff"). TNGC

9
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Briarcliff is a golf club in Briarcliff Manor, New York. NYSCEF No. 15, p.5.

RESPONSE: Undisputed.

29. Trump National Golf Club in Hudson Valley ("TNGC Hudson Valley").TNGC

Hudson Valley is a golf club in Hopewell Junction,NewYork. NYSCEFNo. 15, p.7.

RESPONSE: Undisputed.

30. Trump National Golf Club, Jupiter ("TNGC Jupiter"). TNGC Jupiter is a golf club

located just north of Palm Beach, Florida. NYSCEF No. 15, p.8.

RESPONSE: Undisputed.

31. Trump National Golf Club, Los Angeles ("TNGC LA"). TNGC LA is a golf club

located on the bluffs of the southernmost point of the Palos Verdes Peninsula in California. NYSCEF

No. 15, p.5.

RESPONSE: Undisputed.

32. Trump National Golf Club, Bedminster ("TNGC Bedminster"). TNGC

Bedminster is a 580-acre golf club in Bedminster, New Jersey. NYSCEF No. 15, p.6.

RESPONSE: Undisputed that TNGC Bedminster is a golf club in Bedminster, New Jersey. The acreage

figure is disputed by other records prepared by the Trump Organization or its agents. Ex. 1009 at -44;

Ex. 1010.

33. Trump National Golf Club, Washington, DC ("TNGC DC"). TNGC DC is a golf

club outside of Washington, DC. NYSCEF No. 15, p.6.

RESPONSE: Undisputed.

34. Trump National Golf Club, Philadelphia ("TNGC Philadelphia"). TNGC

Philadelphia is a 365-acre property with views of the Philadelphia skyline in Pine Hill, New Jersey.

NYSCEF No. 15, p.7.

RESPONSE: Undisputed.

10

13 of 103



FILED : NEW YORK COUNTY CLERK 09/08/2023 08:59 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1278 RECEIVED NYSCEF: 09/08/2023

35. Trump National Golf Club, Charlotte ("TNGC Charlotte"). TNGC Charlotte is a

golf club located in Mooresville, North Carolina. NYSCEF No. 15, p.8.

RESPONSE: Undisputed.

36. Trump National Doral ("Doral"). Doral is a golf club located on over 650 acres in

Doral, Florida. NYSCEF No. 15, p.7. Trump Endeavor 12 LLC owns the property doing business as

Trump Doral. Compl. ¶ 28(a).

RESPONSE: Undisputed.

37. Trump International Golf Club, Scotland, Aberdeen ("Trump Aberdeen").

TrumpAberdeen is a golf club located on over 1,200 acres on theNortheast Coast of Scotland. NYSCEFNo. 15,

p. 9.

RESPONSE: Undisputed.

38. Trump International Golf Club in Scotland, Turnberry ("Trump Turnberry").

Trump Turnberry is a golf club located in South Ayrshire, Scotland. NYSCEF No. 15, p.9. Trump

Turnberry is home to the renowned Ailsa golf course, which hosted the Open Championship in 1977.

NYSCEF No. 15, p.9.

RESPONSE: Undisputed.

39. Trump National Golf Club, Colts Neck ("TNGC Colts Neck"). TNGC Colts Neck

is a golf club located in Colts Neck, New Jersey. NYSCEF No. 15, p.6.

RESPONSE: Undisputed

40. Palm Beach Properties. This includes three properties in Palm Beach, Florida: 1094

South Ocean Boulevard, 124 Woodbridge Drive, and 1125 South Ocean Boulevard. Robert Aff., Ex. V

("Donald Trump Dep.") at 225-227.

RESPONSE: Undisputed

c. Partnerships and Joint Ventures
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41. 1290 Avenue of the Americas in New York, NY ("1290 Avenue of the Americas")

and 555 California Street in San Francisco, California ("555 California Street") (collectively,

"Vornado Partnership Interests"). In May 2017, President Trump and Vornado Realty Trust became

partners in two properties: 1290 Avenue of the Americas and 555 California Street. NYSCEF No. 15,

p.14. 1290 Avenue of the Americas consists of an office tower and retail space containing approximately

2,000,000 leasable square feet and 555 California Street consists of one retail and two office buildings

comprising approximately 1,700,000 leasable square feet along with a subterranean garage. NYSCEF

No. 15, p.14.

RESPONSE: Disputed because the asserted fact is not supported by the cited evidence, including

because the cited document states that Mr. Trump and Vornado became partners in these two properties

in 2007.

42. Trump International Hotel and Tower, Las Vegas, Nevada ("Trump Las Vegas").

Trump Las Vegas is a luxury hotel condominium tower near the Las Vegas Strip that was built in a joint

venture with Phillip Ruffin. NYSCEF No. 15, p.15. The property is the tallest hotel condominium tower in Las

Vegas with over 1,200 hotel condominium units. NYSCEF No. 15, p.15.

RESPONSE: Undisputed that Trump Las Vegas is a hotel condominium building located at 2000

Fashion Show Drive, Las Vegas, Nevada, and that it was built in a joint venture with Philip Ruffin;

otherwise disputed. Concerning the building's height, an appraisal prepared by an agent of the Trump

Organization states that the building is approximately 624 feet tall. Ex. 1011 at -847. Whether that figure

is taller than other buildings or hotel condominium towers in Las Vegas is immaterial but not established

by the cited evidence.

d. Real Estate Licensing Developments

43. Figures for real estate licensing developments represent expected cash flow to be

derived from associations with developers of quality property seeking to do business with President
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Trump because of his skill and reputation. NYSCEF No. 15, p.16.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted facts.

Further disputed because the amounts shown on the SOFC under "Real Estate Licensing
Developments"

include intercompany contracts that are not with outside developers, as well as purely speculative

projections. See Pl.'s Statement ¶¶ 419-437 and supporting exhibits.

m. The Statements of Financial Condition

44. The 2011 through 2021 Statements of Financial Condition of Donald J. Trump were

annual compilation reports which identified and described the assets and liabilities of President Trump,

and later, of the Trust, and provided President Trump's net worth (hereinafter,
"SOFC"

or "SOFCs").

NYSCEF No. 501 ¶ 51; Compl. ¶¶ 6, 52-54.

RESPONSE: Undisputed that the 2011 through 2021 Statements of Financial Condition of Donald J.

Trump were annual compilation reports that purported to describe the assets and liabilities of Mr. Trump

and the Trust as well as Mr. Trump's net worth, but disputed that they did so truthfully and accurately

and without misleading content, including for the following reasons.

Plaintiff's valuation experts, Constantine Korologos and Laurence Hirsh, have provided guidance

regarding the real estate valuation methodologies used and the respective conclusions of estimated

current value provided in Mr. Trump's SFCs for each of the years 2011 through 2021. Ex. 1012 ¶ 1; Ex.

1013 at 2. Mr. Korologos analyzed the valuation methodologies provided in the defendant's estimated

current values conclusions, and adjusted them giving consideration for inconsistencies, omissions, non-

market methodologies applied and factually incorrect assumptions, for certain commercial and real estate

properties listed in Mr. Trump's SFCs for each of the years 2011 through 2021. Ex. 1012 ¶ 1. Mr.

Korologos concluded that "[t]he values of certain assets listed in the SOFCs contain inconsistencies,

omissions, and misleading information, and do not utilize methodologies and procedures used by
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informed buyers and sellers in the marketplace and are therefore unreliable and
misleading."

Ex. 1012 ¶

15. By taking
Defendants'

valuations as a starting point and adjusting for discernable factual or

methodological errors (such as
Defendants'

failure to discount cash flows to estimate current value, use

of low unsupported cap rates, and use of incorrect square footage values), Mr. Korologos concluded that

these adjustments resulted in "significant reduction in value for the assets that [he]
assessed"

was

warranted. Ex. 1012 ¶ 15. Mr. Korologos then calculated a range of values reflecting the minimum

estimated overstatement of value for each of the properties he considered. See Ex. 1012 ¶¶ 87 (40 Wall

Street); 105 (Trump Tower); 119 (Niketown); 135 (Trump Park Avenue); 152 (Vornado Partnerships);

165 (Seven Springs); 177 (Triplex); 188 (TNGC-LA Subdivision); 198 (TNGC-Briarcliff Subdivision);

219 (Aberdeen Residential Development).

Mr. Hirsh similarly identified significant discrepancies between the valuation methods employed

by Defendants when valuing golf and club properties on Mr. Trump's SOFCs and "generally accepted

valuation
methodology"

used by buyers and sellers of such properties. See Ex. 1013 at 15-24. Using the

SFCs'
valuations as a starting point and correcting for identifiable errors, Mr. Hirsh concluded that "the

Statements of Financial Condition contain gross overstatements of golf club property values, which

would likely be greater once an analysis of membership refund liability is completed and once an analysis

of deferred maintenance was
done."

Ex. 1013 at 43. Mr. Hirsh then estimated a range of potential value

overstatements by applying valuation methodologies accepted in the golf property marketplace to

Defendants'
own data, including the application of a market-based capitalization rate to net operating

income for profitable courses and clubs (the Overall Rate or
"OAR"

method) and the application of a

Gross Income Multiplier (or "GIM") to revenues for properties, including those with a negative cash

flow. Ex. 1013 at 9-10, 12-13. Mr. Hirsh concluded that "[c]umulative value differences for the properties

range from roughly $655.3 million to $1.45 Billion (OAR) and $740.3 million to $1.3 Billion (GIM),

depending on the year
examined."

Ex. 1013 at 43.
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OAG also asked accounting professor and expert Eric Lewis to review the valuation opinions of Mr.

Korologos and Mr. Hirsh. Prof. Lewis assumed "that the highest values listed for the assets examined in Mr.

Korologos'
and Mr. Hirsh's reports are the appropriate adjusted amount of current value for purposes of my

analysis." Ex. 1014 ¶ 138. Using this conservative approach to the valuation expert reports, and after

considering only "the impact of the misstatements of value relating to the real estate assets reviewed by Mr.

Korologos and Mr. Hirsh" but not "other material misstatements that are not considered in this analysis but

would impact users of the Statements," Prof. Lewis concluded that Mr. Trump's SFCs "contained material

misstatements regarding certain real estate assets" in each of the years between 2011 and 2021. Ex. 1014 ¶

138-39.

Based on this analysis, Prof. Lewis identified a "total minimum overstatement" of Mr. Trump's net

worth as stated in the SFCs between 2011 and 2021 of between $1.46 billion and $2.94 billion depending on

the year being evaluated. See Ex. 1014 ¶¶ 143-164. By taking the SFCs' statements of Mr. Trump's net worth

and subtracting the "total minimum overstatement" identified through the work of Mr. Korologos, Mr. Hirsh and

Prof. Lewis, OAG's banking expert Michiel McCarty further calculated an adjusted net worth for Mr. Trump

ranging from $1,943,690,000 in 2011 to $3,070,648,756 in 2021. See Ex. 1015 ¶ 30.

45. Mazars, an accounting firm, compiled the SOFCs until 2020. Compl. ¶ 53.

RESPONSE: Undisputed

46. Another accounting firm, Whitley Penn, LLP, compiled the 2021 SOFC. Compl. ¶59

RESPONSE: Undisputed

47. The asset values were prepared by personnel who were, in some instances, working in

conjunction with outside professionals. Compl. ¶ 54; NYSCEF No. 15, p.3.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

Further disputed because the cited evidence references the work of accounting firms Mazars and Whitley

Penn in compiling the SOFCs, whereas the SOFCs falsely and misleadingly claimed that Mr. Trump and

other Defendants had valued his properties in conjunction with "outside
professionals."

See, e.g., Pl.'s
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Statement ¶¶ 108-113 and supporting exhibits. Mazars and Whitley Penn, by the very nature of their

working relationship in compiling the SOFCs, cannot have been the "outside
professional"

referenced in

the SOFCs as "working in
conjunction"

with Trump Organization personnel to prepare asset values. See

Pl.'s Statement ¶¶ 1-27 and supporting exhibits.

By contrast, evidence shows that
Defendants'

specific claims to have worked with outside

professionals to value their assets for the SOFCs were false and misleading. For example, when an

appraiser with Cushman & Wakefield was shown workpapers representing that he had provided a cap

rate used to value Trump Tower in the 2016 SOFC, he testified that he had not provided the cap rate, that

it was not being used appropriately in the valuation, and that it would be
"inaccurate"

for the SOFC and

supporting papers to assert that he worked in conjunction with anyone at the Trump Organization to

perform a valuation of Trump Tower in 2016-he performed no such work. Ex. 1016 at 143:16-147:20.

48. The asset values were then forwarded to the accounting firm, who would then use that

data, among other things, to generate a compilation report of those valuations (i.e., the SOFC). Compl. ¶¶

6, 54; NYSCEF No. 501 ¶ 61.

RESPONSE: Undisputed except as to the vague phrase "among other
things,"

which Defendants

inserted in one or more of their answers without clarification. NYSCEF No. 501 ¶ 61.

49. In addition to providing a schedule of assets and liabilities, the SOFC provided

President Trump's net worth as of June 30 of the year it covered. Compl. ¶ 6.

RESPONSE: Undisputed that the SOFC listed certain assets and liabilities, and purported to provide

Mr. Trump's net worth as of June 30 of the year it covered, but disputed that the net worth figure was

true and accurate or otherwise not misleading. See supra, Response to
Defs.'

Statement ¶ 44.

50. Unlike public companies, "private companies in the US need not prepare financial

statements based on GAAP. However, for a variety of reasons (e.g., obtaining financing) private

companies may choose to follow GAAP and although not subject to an external audit requirement, private

16

19 of 103



FILED : NEW YORK COUNTY CLERK 09/08/2023 08:59 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1278 RECEIVED NYSCEF: 09/08/2023

companies may choose voluntarily to have their financial statements
audited."

Robert Aff., Ex. AK

("Bartov Aff."), Ex. A ("Bartov Expert Report") ¶ 20.

RESPONSE: Undisputed, but this statement is not a material fact.

51. Nonetheless, the SOFCs were prepared pursuant to GAAP in compilation format in

accordance with Accounting Standards Codification ("ASC") 274.See Bartov Expert Report¶32; Robert

Aff., Ex. AI ("Flemmons Aff."), Ex. A ("Flemmons Expert Report") ¶ 25.

RESPONSE: Undisputed that the SOFCs contain language stating that they were prepared in

accordance with GAAP, and undisputed that they were prepared pursuant to compilation engagements,

but disputed that the SOFC's actually complied with ASC 274 or otherwise complied with GAAP. See

Ex. 1014 ¶¶ 61-137 (concluding that while "Mr. Trump consistently represented that his financial

statements were prepared and fairly presented in accordance with
GAAP,"

the SOFCs in fact included

significant departures from GAAP that "had a material impact on the financial statements and were not

adequately disclosed by Mr. Trump in his Statements").

52. ASC 274 establishes "estimated current
value"

as the "valuation standard applicable to

personal financial
statements."

Bartov Expert Report at ¶ 33.

RESPONSE: Undisputed.

53. Under GAAP preparers of financial statements have significant latitude when reporting

asset values. Flemmons Expert Report at 4-7.

RESPONSE: Disputed as vague and unsupported by the cited evidence. Further disputed as contrary to

the language of ASC 274, which requires that valuation methods "provide a satisfactory basis for

determining the estimated current value of an
asset"

and which requires "sufficient disclosures to make

the statements adequately
informative."

See Ex. 1014 ¶¶ 32-34, 63. Prof. Bartov similarly testified that

any method used to determine a value for a Statement of Financial Condition must have the "goal of

reaching estimated current
value"

and the "principle of estimated current
value."

See Robert Aff. Ex. AJ
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at 338:13-19, 340:11-16.

54. "GAAP does not require a specific method to be used to estimate current value for a

particular asset for personal fmancial statements, nor does GAAP require the same method to be used for

all assets in the same
group."

Flemmons Expert Report ¶ 31.

RESPONSE: Disputed, because under GAAP estimated current value must be determined using

methods that reflect a potential exchange between a buyer and seller, each of whom is well-informed and

willing, and neither of whom is compelled to buy or sell. See Ex. 1014 ¶¶ 32-34, 63. Prof. Bartov

similarly testified that any method used to determine a value for a Statement of Financial Condition must

have the "goal of reaching estimated current
value"

and the "principle of estimated current
value."

See

Robert Aff. Ex. AJ at 338:13-19, 340:11-16.

55. Estimated current value "affords preparers substantial latitude in the selection of asset

valuation models and the assumptions underlying those
models."

Bartov Expert Report 133.

RESPONSE: Disputed, because under GAAP estimated current value must be determined using

methods that reflect a potential exchange between a buyer and seller, each of whom is well-informed and

willing, and neither of whom is compelled to buy or sell. See Ex. 1014 ¶¶ 32-34, 63 (citing ASC Topic

274). Prof. Bartov testified that any method used to determine a value for a Statement of Financial

Condition must have the "goal of reaching estimated current
value"

and the "principle of estimated

current
value."

See Robert Aff. Ex. AJ at 338:13-19, 340:11-16. Mr. Flemmons similarly testified that

the valuation techniques listed in ASC 274 are intended to "meet that estimated current value
definition,"

which is "the value at which an asset could be exchanged between a buyer and a
seller."

Robert Aff. Ex.

AH at 86:2-91:12.

56. In a compilation engagement, an accountant provides no assurance or opinion with his

or her services. Flemmons Expert Report at 8.

RESPONSE: Undisputed.
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57. "A compilation does not contemplate performing inquiry, analytical procedures, or

other procedures performed in a
review."

Id. (quoting AR § 80.03).

RESPONSE: Undisputed.

58. Accordingly, each SOFC states "[w]e have not audited or reviewed the accompanying

financial statement and, accordingly, do not express an opinion or provide any assurance about whether

the financial statement is in accordance with the accounting principles generally accepted in the United

States of
America."

Compl. at Ex. 3, p.1.

RESPONSE: Disputed because the SFCs for individual years contain different language, but undisputed

that certain SOFCs contain this quotation. See Pl.'s Statement Exs. 1-11.

59. The SOFCs also explicitly note that they contain departures from GAAP. Compl. ¶ 60,

Ex. 3-13, p.1; see also Bartov Expert Report ¶ 46.

RESPONSE: Undisputed.

60. The Independent
Accountants'

Compilation Report included with each SOFC

explicitly warns users that due to the "significance and
pervasiveness"

of GAAP departures in the SOFCs,

users "might reach different conclusions about the fmancial condition of Donald J. Trump if they had

access to a revised statement of financial condition prepared in conformity with accounting principles

accepted in the United
States."

See, e.g., Compl. at Ex. 3 at p.2.

RESPONSE: Disputed as an inaccurate and misleading citation of the language quoted here. The quote

from the Independent
Accountants'

Compilation Report cited in this paragraph states in full: "Because

the significance and pervasiveness of the matters discussed above make it difficult to assess their impact

on the statement of financial condition, users of this financial statement should recognize that they might

reach different conclusions about the financial condition of Donald J. Trump if they had access to a

revised statement of financial condition without the above referenced exceptions to accounting principles

generally accepted in the United States of
America."

Pl.'s Statement Ex. 1 at p. 2 (emphasis added). The
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reference to "matters discussed
above"

in the compilation report refers to the
SFCs'

representations of

GAAP compliance but for expressly enumerated departures. Thus, no user was warned of any

undisclosed GAAP departure.

61. This paragraph constitutes the "highest level of warning an accountant can raise in its

communication to users when there are significant departures from
GAAP."

Flemmons Expert Report ¶

59.

RESPONSE: Disputed as vague and misleading because the cited paragraph does not affect Mr.

Trump's obligation to identify and disclose each known departure from GAAP in his personal financial

statement, and because the SFCs included numerous undisclosed departures from standard accounting

principles that inflated the value of Mr. Trump's assets and net worth. See Ex. 1014 ¶¶ 61-68.

62. "While it is customary for the
accountants'

report to be addressed to the client,

accounting standards establish that the users of the financial statements expand far beyond the client,

including investors, vendors considering executing a contract with the company, banks seeking to lend

to the entity, among many other
purposes."

Flemmons Expert Report ¶ 40.

RESPONSE: Undisputed.

63. Additionally, "GAAP acknowledges that immaterial fmancial statement items do not

need to comply with all the detailed requirements of GAAP, and thus allows preparers a reasonable level

of flexibility in applying
GAAP."

Bartov Aff., Ex. B ("Bartov Rebuttal Report")

¶ 54 (emphasis added).

RESPONSE: Disputed, including because the departures from GAAP that Mr. Trump failed to disclose

in his personal financial statement were material under the applicable accounting standards. See Ex. 1014

¶¶ 61-68.

64. "[F]or an omission or misstatement in the financial statements to be material through

the lens of a user, the user must rely on the information in the financial statements in his/her decision-
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making
process."

Id. ¶ 63 (emphasis in original).

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

Furthermore, disputed because Prof. Bartov is purporting to proffer legal analysis and opinion (see

Robert Aff. Ex. AK, Ex. B ¶¶ 58-61) which is improperly presented as fact and is not an admissible use

of expert testimony. See Measom v. Greenwich & Perry St. Hous. Corp., 268 A.D.2d 156, 159 (1st Dep't

2000) ("Expert testimony as to a legal conclusion is impermissible."). Furthermore, disputed that the

assertion accurately characterizes
"materiality"

as defmed by applicable accounting standards. See Ex.

1014 ¶¶ 44-45, 140-142.

65. Viewing the SOFCs through the lens of a user like Deutsche Bank, "the SOFCs did not

contain material
misstatements."

Bartov Rebuttal Report ¶ 174.

RESPONSE: Disputed because the asserted fact is not supported by the cited evidence, which is opinion

testimony that includes inadmissible legal argument and lacks an evidentiary foundation. See Diaz v.

New York Downtown Hosp., 99 N.Y.2d 542, 544 (2002) ("Where the expert's ultimate assertions are

speculative or unsupported by any evidentiary foundation . . . the opinion should be given no probative

force and is insufficient to withstand summary judgment."); Amaya v. Denihan Ownership Co., LLC, 30

A.D.3d 327, 327 (1st Dep't 2006) (fmding that expert affidavit has no probative value on summary

judgment where it "contained speculative, conclusory
assertions"

and "cited to various broad or inapt . .

. rules, regulations and standards"); Measom v. Greenwich & Perry St. Hous. Corp., 268 A.D.2d at 159.

Further disputed because the Deutsche Bank credit risk officer who had credit issuance authority,

and who bore responsibility, for approving the recommendations made by lending officers on loans to the

Trump Organization testified that the bank would likely have declined the Doral loan had he been aware of

only a select number of specific misstatements identified and demonstrated through evidence shown to him

by OAG. See Ex. 1017 at 177:25-178:19; 194:2-12; 195:19-196:15. That bank official also testified (i)

he was "shocked at the numbers reported on Mr. Trump's financial
statement"

for 40 Wall Street given
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the then-existing appraised values of that property; and (ii) had he learned of discrepancies between net

operating income figures used in appraisals of 40 Wall Street and those used for Mr. Trump's SFCs, he

would have questioned the accuracy of other information provided and would have asked whether the

bank should continue doing business with Mr. Trump. See Ex. 1017 at 237:2-241:25.

Similarly, Plaintiff's expert witness Michiel McCarty has concluded, based on his banking

experience and his review of the record in this case, that "if during the loan evaluation process by DB's

PWM Group of the first loan for Doral, the Statements had been found to be purposely false and

misleading, the Doral loan and those that followed would not have been
approved."

Ex. 1015 ¶ 40. Mr.

McCarty further opines, based on his review of the PWM underwriting memos in this record, that

Deutsche Bank would likely not have approved the low interest rate PWM loans to the Trump

Organization if it had performed its underwriting analysis using adjusted net worth figures provided by

Plaintiff's valuation and accounting experts "in place of the inflated figures found in Mr. Trump's

Statements of Financial
Condition."

Id. ¶¶ 41-47.

IV. Transactions with Lenders and Insurers

66. The SOFCs were submitted in connection with the loans with Deutsche Bank's Private

Wealth Management division for the Doral, Chicago, and OPO properties, the loan with Ladder Capital

for the 40 Wall Street property, the loan with Royal Bank of America/Bryn Mawr for the Seven Springs

property, the surety bond program with Zurich North America, and the Directors & Officers ("D&O")

liability coverage with Tokio Marine HCC Insurance Company. See infra §§ IV(a)-(f)

RESPONSE: Undisputed

67. In analyzing the SOFCs, banks are aware that the SOFCs are "truly an
estimate"

and

they provide "knowledge to a reader and the user more than anything for them to be able to make their

own informed
decision."

Robert Aff., Ex. AL ("Unell Dep.") 195:7-196:18, Unell Dep. 175:20-22
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("[L]enders are trained not to rely
on"

SOFCs, "which is why the independent analysis in the credit memo

is done.").

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact, and

because Defendants submitted those Statements knowing that the banks relied on the
SFCs'

data in order

to analyze Mr. Trump's personal guaranty as set forth in the
banks'

credit memos. See infra ¶¶ 105; 106;

110; 126; 127; 149. Further disputed because lenders including Deutsche Bank expect and rely on their

clients to provide financial information that is "fairly" presented and "true and
correct."

See Robert Aff.

Ex. P at 300:19-301:9; Robert Aff. Ex. S at 53:7-22; Ex. 1018 ¶¶ 11-17 (opining that "[t]he accuracy of

the Statements of Financial Condition (SOFCs) was a crucial foundation to the Deutsche Bank Private

Wealth Management approval
process,"

and that Deutsche Bank "relied upon numbers from the SOFCs,

as well as variables from other
sources"

in its underwriting calculations).

68. The SOFCs are a
"roadmap"

for banks to do their own independent analysis (Unell Dep.

197:2-11) and are just one of many factors that banks use to approve loan transactions and provide loan

terms. Robert Aff., Ex. AM ("Unell Aff."), Ex. A ("Unell Expert Report") ¶ 6.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact, but

undisputed that SFCs can be one factor that banks use when determining whether to approve loan

transactions and provide loan terms.

69. Banks also consider "loan-to-value, cash flow, debt service coverage ratio, and the

experience of the borrower in operating similar
assets"

in determining the pricing of loans. Unell Expert

Report ¶ 6.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact, but

undisputed that the cited factors may be used by banks to determine the price of loans under certain

circumstances.

70. "SOFCs provide ample information . . . for a sophisticated lender to be able to make. . .
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their own
determination,"

as those documents "provide the actual
amounts"

and "how they were

calculated"
such that if any bank had concerns, it "had an opportunity to challenge those assumptions

that were utilized in the preparation of the
SOFC."

Unell Dep. 112:12-113:2.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact, and

because the assertion is contradicted by the record. For example, the SFCs identify categories of assets

represented to be worth billions, or hundreds of millions, of dollars with category-wide valuations; thus,

for the assets in those categories, no "actual
amounts"

were disclosed nor do the SFCs disclose "how

they were
calculated."

See Pl.'s Statement Exs. 1-11 (categories of "Club Facilities and Related Real

Estate"
and "Other Assets"). Similarly, the 2014 SFC notes on Trump Tower represented that the

property was valued by "applying a capitalization rate to the cash flow to be derived from the building

operations,"
but failed to provide the actual NOI or capitalization rate needed to evaluate that calculation.

Robert Aff. Ex. AH at 126:17-128:18. The notes in the SFCs also provided inaccurate information about

calculations, for example by misstating the method used to value Niketown in the 2011, 2012 and 2013

SFCs. Robert Aff. Ex. AI, Ex. B ¶¶ 51-54; Ex. 1014 ¶ 94.

71. Additionally, banks are focused on the collateral itself as the primary source of

repayment in loan transactions. Unell Expert Report ¶ 7.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

a. Deutsche Bank

72. Beginning in 2011, President Trump and his businesses commenced a relationship with

a Deutsche Bank Private Wealth Management division ("PWM") banker. Compl. ¶ 563.

RESPONSE: Undisputed.

73. To qualify as a customer of the PWM division, an individual generally needed to have

a minimum total net worth of over $50 million. See Robert Aff., Ex. AAD ("Sullivan Dep.") 100:2-8;
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Robert Aff., Ex. AAE at 16. ("Typical borrowers will have a net worth of over $50 million).

RESPONSE: Undisputed.

74. Pricing on loans made to PWM customers was according to an internal pricing grid

based on the particular type of collateral involved. Robert Aff., Ex. P ("Williams Dep.") at 210:17- 213:15.

RESPONSE: Undisputed, with the clarification that the Deutsche Bank ("DB") Private Wealth

Management ("PWM") pricing grid applied only to recourse loans supported by a personal guaranty, and

that non-recourse loans based on the same collateral would be priced much differently. See Pl.'s

Statement ¶¶ 440-44, 461-70, 499-503, 543-49 and supporting exhibits. DB PWM employees and former

employees deposed by Defendants testified that PWM approved and priced its loans based on the

financial resources of the individual client, and not primarily based on the collateral as would have been

the case for a non-recourse loan made by the investment bank's commercial real estate division. See

Robert Aff. Ex. P at 180:17-181:23 (testifying that the "distinction between lending on commercial real

estate within Wealth Management as opposed to lending secured by commercial real estate in the

investment
bank"

was that "[w]ithin Wealth Management, we're focused . . . predominantly on the

individual first. In the investment bank, the approach is to the commercial real estate asset primarily.");

Robert Aff. Ex. S at 353:7-356:12; Robert Aff Ex. AAD at 229:19-230:17.

75. The pricing grid "provides a range of spread over LIBOR . . . depending on the

collateral type of the credit
transaction."

Id. at 210:23-25.

RESPONSE: Undisputed, with the clarification that the DB PWM pricing grid applied only to recourse

loans supported by a personal guaranty, and that non-recourse loans based on the same collateral would

be priced much differently. See Pl.'s Statement ¶¶ 440-44, 461-70, 499-503, 543-49 and supporting

exhibits. Furthermore, DB PWM employees and former employees deposed by Defendants testified that

PWM approved and priced its loans based on the financial resources of the individual client, and not

primarily based on the collateral, as would have been the case for a non-recourse loan made by the
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investment bank's commercial real estate division. See Robert Aff. Ex. P at 180:17-181:23; Robert Aff.

Ex. S at 353:7-356:12; Robert Aff Ex. AAD at 229:19-230:17.

76. Interest rates may have deviated lower than the recommended amount for "competitive

reasons,"
and would not be subject to an upward deviation to a range higher than listed on the pricing

grid absent a determination that "that the risk commensurate with a particular credit transaction

warrant[ed] charging a higher
rate[.]"

Id. at 213:2-214:5

RESPONSE: Undisputed, with the clariñcation that the DB PWM pricing grid applied only to recourse

loans supported by a personal guaranty, and that non-recourse loans based on the same collateral would

be priced much differently. See Pl.'s Statement ¶¶ 440-44, 461-70, 499-503, 543-49 and supporting

exhibits.

77. The factors that PWM looked at when pricing a loan were the collateral, risk, and cost

of funding. Id. at 214-215.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact,

including because PWM would only price recourse loans supported by a personal guaranty, but

undisputed that Mr. Williams testiñed that "collateral
type,"

"risk
rating"

and "[t]he bank's internal cost

to
funds"

are among the criteria used in loan underwriting.

78. The PWM pricing grid indicated a price of 2-2.5% above LIBOR for commercial real

estate collateral in the Americas, as applicable to President Trump. Id. at 271:16-25; Robert Aff., Ex.

AB.

RESPONSE: Undisputed, with the clariñcation that the DB PWM pricing grid applied only to recourse

loans supported by a personal guaranty, and that non-recourse loans based on the same collateral would

be priced much differently. See Pl.'s Statement ¶¶ 440-44, 461-70, 499-503, 543-49 and supporting

exhibits. Further clariñcation that PWM approved and priced its loans primarily based on the ñnancial

resources of the individual client, rather than the collateral as would have been the case for a non-recourse
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loan made by the investment bank's commercial real estate division. See Robert Aff. Ex. P at 180:17-

181:23; Robert Aff. Ex. S at 353:7-356:12; Robert Aff Ex. AAD at 229:19-230:17.

79. President Trump's financial profile qualified him to be at the lower range of the pricing

guidelines contained on the grid-even potentially qualifying him for a downward deviation-and this

pricing would not have changed even if President Trump's net worth was $1 billion. Id. at 272:20-

275:17. Mr. Williams was of the opinion that a net worth of $1 billion would not have affected the pricing

on the loans, even when compared to a net worth of $4.3 billion, because a net worth in excess of 1 billion

constitutes a strong borrower or guarantor. Id. at 274:6- 17.

RESPONSE: Disputed as vague and because the cited evidence (which includes objectionable, speculative

deposition testimony that was prompted by leading questions and incomplete hypotheticals) fails to support

the asserted facts. Further disputed because the Deutsche Bank credit risk oflicer who bore responsibility for

approving the recommendations made by lending officers (including Mr. Williams) testified that the bank

would likely have declined the Doral loan had he been aware of specific misstatements identified in OAG's

Complaint and documented by the evidence submitted in support of Plaintiff's Statement of Material Facts.

See Ex. 1017 at 177:25-178:19; 194:2-12; 195:19-196:15; 237:2-241:25. Similarly, Plaintiff's expert

witness Michiel McCarty concluded, based on his banking experience and his review of the record in

this case, that "if during the loan evaluation process by DB's PWM Group of the first loan for Doral, the

Statements had been found to be purposely false and misleading, the Doral loan and those that followed

would not have been
approved."

Ex. 1015 ¶ 40. Mr. McCarty further opines, based on his review of the

PWM underwriting memos in this record, that Deutsche Bank would likely not have approved the low

interest rate PWM loans to the Trump Organization if it had performed its underwriting analysis using

adjusted net worth figures provided by Plaintiff's valuation and accounting experts "in place of the

inflated figures found in Mr. Trump's Statements of Financial
Condition."

Ex. 1015 ¶¶ 41-47.

80. In Deutsche Bank's view, President Trump "had a verifiable net worth in a top tier of
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the regional
market."

Id. at 160:14-161:7.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

81. Ultimately, when it came to pricing, Deutsche Bank's "goal is to remain within the range

set forth in th[e] pricing
grid[,]"

Id. at 274:2-4.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

82. At all times, Deutsche Bank believed that President Trump had "a proven successful

track record in the United States commercial real estate
market."

Id. at 125:2-6.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

Further disputed as overbroad considering the history of prior loan defaults and litigation between Mr.

Trump and Deutsche Bank. See Ex. 1018 ¶ 22-23.

83. In total, Trump guaranteed three loans with Deutsche Bank's PWM division: (1) the

Trump National Doral loan for Trump Endeavor 12 LLC ("Doral loan"), (2) the Trump International

Hotel & Tower Chicago loan for 401 North Wabash Venture LLC ("Chicago loan"), and (3) the Old Post

Office Hotel loan for Trump Old Post Office LLC ("OPO loan"). See infra §§ IV(a)(i)-(iii).

RESPONSE: Undisputed.

84. As part of the due diligence process for these loans, Deutsche Bank lenders met with

Jeff McConney and reviewed bank statements representing liquid assets and synthesized that information

into the Deutsche Bank prepared credit memos. Pereless Dep. 165:23-167:7.

RESPONSE: Undisputed.

85. Deutsche Bank was "[c]omfortable with the level of
assets"

that President Trump held

and was "comfortable that the recordation of that amount of liquid assets that were included in the credit

memo"
were

"accurate."
Pereless Dep. 167:8-168:8.

RESPONSE: Disputed as vague and because the cited testimony does not support the asserted fact, and

because Defendants misrepresent the testimony of the former Deutsche Bank employee whose deposition
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is quoted here. See Robert Aff. Ex. S at 167:8-19:

Q. And as you sit here today, any recollection of having any level of uncertainty about the

amount of President Trump's liquid assets based on the due diligence review you performed

on these two or three or four occasions?

MR. LADOV: Objection.

A. Yeah, I don't think they ever equaled the amount exactly that would be on the personal

financial statement, but I think they did come close. It was enough to -- that we were

comfortable.

86. Deutsche Bank also applied
"haircuts"

to the values listed on the SOFCs. Haircuts are

"[d]iscounts to
clients'

stated
values"

(Williams Dep. 31:6-7) that are meant to serve as an "adverse

scenario
analysis"

to determine "what happens if the client's financial position is under
stress."

Robert

Aff., Ex. O ("Haigh Dep.") 148:8-21.

RESPONSE: Undisputed.

87. These haircuts are Deutsche Bank's independent assessments of value that it calculates

during its application of
"stresses"

on the client's reported asset values (Pereless Dep. 265:4-8) to

determine a "conservative
value"

(Pereless Dep. 224:22-225:8) of the asset.

RESPONSE: Disputed that Deutsche Bank's
"haircuts"

constitute "independent assessments of
value,"

but undisputed that the bank applied standard
"haircuts"

or
"stresses"

to a client's reported asset values

to determine a
"conservative"

or "adverse scenario
analysis"

that "is trying to see what happens if the

client's financial position is under
stress."

See Robert Aff. Ex. S at 224:3-225:8; Ex. 1017 at 75:11-77:10;

79:7-24; 148:6-149:21; Robert Ex. O at 147:15-148:21.

88. A "haircut"
thus results in an "adjusted

value,"
otherwise synonymous with the "DB

adjusted"
value. Pereless Dep. 224:11-21.

RESPONSE: Undisputed.

89. Deutsche Bank was "focused on [its] own independent view, so [it] didn't spend a lot

of time determining . . . what was
disclosed."

Sullivan Dep. 83:19-84:13.

RESPONSE: Disputed because the assertions are vague and because the cited evidence does not support
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the asserted fact, but undisputed that the bank "didn't spend a lot of time determining . . . what was

disclosed"
because it expected its clients to submit accurate information. See Robert Aff. Ex. P at 300:19-

301:9; Robert Aff. Ex. S at 53:7-22; Ex. 1018 ¶¶ 11-17.

90. Ultimately, Deutsche Bank was "comfortable with the assessment [it] did

independently."
Sullivan Dep. 84:4-13.

RESPONSE: Disputed because the assertions are vague and because the cited evidence does not support

the asserted fact, but undisputed that Deutsche Bank's internal credit memos recommended approval of

loans to the Trump Organization based on the information known to the bank at the time, including the

information provided by Mr. Trump's SOFCs. See infra ¶¶ 105; 106; 110; 126; 127; 149 (admitting that

Deutsche Bank's underwriting relied upon values provided in Mr. Trump's SOFCs); Ex. 1018 ¶¶ 11-17

(opining that "[t]he accuracy of the Statements of Financial Condition (SOFCs) was a crucial foundation

to the Deutsche Bank Private Wealth Management approval process, and that Deutsche Bank "relied

upon numbers from the SOFCs, as well as variables from other
sources"

in its underwriting calculations);

Robert Aff. Ex. S at 206:4-6 (when asked about underwriting review at 2023 deposition, responding that

"I don't have a view other than we supported the facility at the time.").

91. In fact, "Deutsche Bank had ample opportunity to investigate
anything"

in the SOFCs,

as "Deutsche Bank had ample material listed in the Statement of Financial Condition to make their own

informed
decision."

Unell Dep. 110:25-113:18.

RESPONSE: Disputed because the assertions are vague and the cited evidence fails to support the

asserted fact. Further disputed because the cited expert opinion testimony lacks a foundation in evidence

and therefore should be given no probative weight by the Court. See Diaz v. New York Downtown Hosp.,

99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327.

Further disputed because the assertion that a bank has an "opportunity to investigate
anything"

in the SOFCs conflicts with the standard business practices that apply to a bank's review of non-collateral
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assets. As
defendants'

expert Mr. Unell testified at deposition, banks must take personal financial

statements at"facevalue":

As a lender, you don't go into something with the idea that it's wrong. You take it for -- you

trust your client. You take it for worth. They are the ones that know these assets better than

anybody. They're non-collateral assets. You don't go get an appraisal on non-collateral

assets. It's unrealistic. It's too time consuming, too costly, et cetera.

Robert Aff. Ex. AL at 178:18-179:2, 179:24-180:3. Deutsche Bank accordingly did not conduct an

appraisal or any comparable independent valuation for non-pledged commercial real estate assets owned

by Mr. Trump. See Robert Aff. Ex. S at 128:25-130:7; 236:25-238:21. Deutsche Bank instead expected

and relied on Mr. Trump to provide financial information that was
"fairly"

presented and "true and

correct."
See Robert Aff. Ex. P at 300:19-301:9; Robert Aff. Ex. S at 53:7-22.

92. Even if the allegations in the Complaint were true, "the net worth was still sufficient to

qualify for inclusion in the private wealth
bank"

and liquidity is
"material"

to the bank and that the bank

"went and verified
it."

Unell Dep. 110:25-112:5.

RESPONSE: Disputed because the assertions are vague and the cited evidence fails to support the

asserted fact. Further disputed because the cited expert opinion testimony lacks a foundation in evidence

and therefore should be given no probative weight by the Court. See Diaz v. New York Downtown Hosp.,

99 N.Y.2d 542 at 544; Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327. Further disputed

because the cited expert testimony is inadmissible as evidence to support
Defendants'

legal claims

concerning the materiality of misstatements in their SFCs. See Measom v. Greenwich & Perry St. Hous.

Corp., 268 A.D.2d at 159.

93. Generally, materiality "is in the eye of the beholder, not the eye of a third party, not the

eye of a regulator, not the eye of, in this case, the Attorney
General"

and Deutsche Bank "did what they

were supposed to do and
verified"

certain items and "anything else would have been
immaterial."

Unell

Dep. 190:9-17.

RESPONSE: Disputed because the assertions are vague and the cited evidence fails to support the
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asserted fact. Further disputed because the cited expert opinion testimony lacks a foundation in evidence

and therefore should be given no probative weight by the Court. See Diaz v. New York Downtown Hosp.,

99 N.Y.2d 542 at 544; Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327. Further disputed

because the cited expert testimony is purporting to offer an opinion concerning
"materiality"

from the

perspective of a regulatory or enforcement agency; such testimony lacks foundation and is inadmissible

as a legal opinion. See Measom v. Greenwich & Perry St. Hous. Corp., 268 A.D.2d at 159.

94. "[T]he information in the Compilation Reports did not impact Deutsche Bank's

decisions whether or not to extend loans to Defendants and what interest rate to
require."

Bartov Expert

Report ¶ 107.

RESPONSE: Disputed because the assertions are vague and the cited evidence fails to support the

asserted fact. Further disputed because Prof. Bartov lacks any experience in commercial banking or

underwriting, Robert Aff. Ex. AJ at 142:13-24, and his unsupported opinion that Mr. Trump's SFCs were

immaterial to Deutsche Bank's lending decisions is contrary to the evidence and therefore inadmissible.

See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30

A.D.3d at 327. Further disputed because Deutsche Bank evaluated Mr. Trump's SFCs as part of its

underwriting of his personal guaranty, which the bank's Private Wealth Management division relied

upon to offer loans at significantly lower interest rates than the investment bank's Commercial Real

Estate division could offer to the Trump Organization. See generally Pl.'s Statement ¶¶ 438-574 and

accompanying exhibits.

95. In general, the bank's relationship with President Trump was profitable.See Robert Aff.,

Ex. AAB ("Vrablic Dep.") 306:3-13.

RESPONSE: Disputed because the assertions are vague and the cited evidence fails to support the

asserted fact. Although it is undisputed that the bank earned income from its loans to the Trump

Organization, Defendants offer no evidence to establish how much of that income was
"profit."
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Furthermore, Plaintiff's expert witness Michiel McCarty has concluded, based on his banking experience

and his review of the record in this case, that banks who relied upon Mr. Trump's materially-misstated

SOFCs to underwrite his personal guaranty took on more Credit Risk than they had bargained for, and

that these banks "suffered a loss by charging less interest than was warranted by the Credit Risk profile

of the
loans."

Ex. 1015 ¶¶ 48-62, 113.

96. There was never a covenant or payment default involving any entity affiliated with

President Trump in a credit transaction made by the PWM division. Williams Dep. 187:9-15; 189:10-

16; 192:13-193:4.

RESPONSE: Disputed because the assertions are vague and the cited evidence does not support the

asserted fact, and because the misrepresentations and false statements in
Defendants'

submissions to

Deutsche Bank constituted Events of Default under relevant loan documents, as Deutsche Bank stated to

the Trump Organization in 2020. See Pl.'s Statement ¶¶ 447-451, 485, 490-91, 517-19, 558-60 and

supporting exhibits. Further disputed because Deutsche Bank contacted the Trump Organization in 2019

after determining that the Doral, Chicago and OPO borrowing entities were "not in compliance with the

Debt Service Coverage Ratio ("DSCR") covenant set
forth"

in each of the applicable loan agreements.

Ex. 1050; Ex. 1051; Ex. 1052; see also Pl.'s Statement Ex. 272 (DB credit memo discussing DSCR

covenant breaches at Trump properties).

97. [A]3 There was never a recommendation at any time that there was a basis to declare

default based on President Trump's failure to maintain a net worth of at least $2.5 billion. Williams Dep.

190:25-191:10; Sullivan Dep. 81:21-82:4; Vrablic Dep. 305:21-306:16.

RESPONSE: Disputed because the cited evidence does not support the asserted fact.

97. [B] Additionally, numerous former Deutsche Bank employees testified they did not

3 Due to an apparent formatting error,
Defendants'

Statement of Material Facts includes two paragraph

97's. For the purposes of this response, Plaintiff has designated these as 97[A] and 97[B].
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believe there was any material misrepresentation made to the PWM division in connection with any loan

affiliated with President Trump. See Williams Dep. 184:21-185:1; Sullivan Dep. 81:21- 83:7, 293:7-20;

Vrablic Dep. 32:3-13, 229:16-23 ("Q: And as you sit here today, do you have any reason to believe that

at any time between January 1, 2011, and the time that you left Deutsche Bank, Eric Trump submitted any

materially misleading statements to Deutsche Bank? A: To the best of my knowledge, no."), 229:25-

230:7 ("Q: And as you sit here today, do you have any reason to believe that at any time between January

1, 2011 and the time that you left Deutsche Bank, Donald Trump, Jr. submitted any materially misleading

statement to Deutsche Bank? A: To the best of my knowledge, no.")

RESPONSE: Disputed because the cited evidence (which includes objectionable, speculative deposition

testimony that was prompted by leading questions and incomplete hypotheticals) does not support the

asserted fact. Further disputed as lacking foundation, because these witnesses also testified that they had

not reviewed the specific allegations in the Complaint (see Robert Aff. Ex. P at 16:16-22; Robert Aff.

Ex. AAD at 18:9-25) or that they were only responding "to the best of [their]
knowledge"

(Robert Aff.

Ex. AAB at 229:16-230:7). Moreover, Defendants did not present any of these Deutsche Bank witnesses

with the specific allegations raised in the Complaint about Mr. Trump's SOFCs, or the evidence that

OAG has submitted to the Court in support of its allegations. See generally Robert Aff. Exs. P, AAD, S,

AAB.

By contrast, during the OAG's investigation, a former Head of Credit Risk Management for

Deutsche Bank's PWM Americas division was asked to review evidence of specific misstatements in

Mr. Trump's SFCs, including evidence showing that Mr. Trump reported an inflated valuation for his

interest in 40 Wall Street despite possessing an appraisal showing a valuation of $200 million as of Nov.

1, 2011, and that Mr. Trump had reported a Net Operating Income (NO1) for 40 Wall Street that was

approximately four times the actual NOI used in this same appraisal. See Ex. 1017 at 172:2-177:24.

When asked how he would have responded if these discrepancies had come to his attention during the
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credit review, he testified that he "would have treated [Mr. Trump's] fmancial disclosure with -
generally

with a larger degree of skepticism and specifically I would have adjusted the equity value of that specific

asset,"
and that "if The Trump Organization could not have provided a reasonable explanation then I

think I would have recommended declining the
transaction."

Ex. 1017 at 177:25-178:19. That official

also testified he was "shocked at the numbers reported on Mr. Trump's fmancial
statement"

for 40 Wall

Street given the then-existing appraised values of that property, and that had he learned of discrepancies

between net operating income figures used in appraisals of 40 Wall Street and those used for Mr. Trump's

Statements he would have questioned the accuracy of other information provided and would have asked

whether the bank should continue doing business with Mr. Trump. Ex. 1017 at 237:2-241:25.

98. When Mr. Williams was interviewed by the NYAG as part of their investigation, he

was not concerned about whether any of the SOFCs were misleading because "Deutsche Bank has a

reasonable expectation the client's, any client's financial reporting that is provided to the bank is true

and accurate in all material
respects."

Williams Dep. 34:23-35:21, 36:16-37:4. Mr. Williams believes

this expectation is still reasonable as it relates to the SOFCs. Williams Dep. 37:5-12.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, but undisputed that

"Deutsche Bank has a reasonable expectation the client's, any client's financial reporting that is provided

to the bank is true and accurate in all material
respects."

See also Robert Aff. Ex. P at 300:19-301:9;

Robert Aff. Ex. S at 53:7-22.

99. During his deposition, Mr. Williams testified that he still had no concern that the SOFCs

were misleading. Williams Dep. 36:9-15.

RESPONSE: Disputed because the cited evidence (which includes objectionable, speculative deposition

testimony that was prompted by leading questions and incomplete hypotheticals) does not support the

asserted fact. Further disputed as lacking foundation because Mr. Williams also testified that he had not

reviewed the Complaint. See Robert Aff. Ex. P at 16:10-22.
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100. Moreover, Deutsche Bank earned millions of dollars in revenue from dealing with

President Trump. See Robert Aff., Exs. AAI, AAH, AAG, Ex. AAQ ("Garten Aff.") ¶ 5.

RESPONSE: Undisputed.

101. The available revenue figures are as follows: $13,477 (2011), $2.6 million (2012); $3.5

million (2013); projected $6.8 million (2014) $3,305,699 (2015) $2,733,072 (2016), for an estimated

total revenue between 2011-2016 alone that ranges upwards of $15 million. Robert Aff., Exs. AAI, AAH,

AAG.

RESPONSE: Undisputed.

i. Trump Endeavor 12 LLC (2012)

102. In November of 2011, Trump Endeavor 12 LLC executed a $150 million purchase and

sale agreement for Trump Doral. Compl. ¶¶ 571, 587. Trump Endeavor 12 LLC held plans to invest

another $50 million of its own capital in a luxurious renovation. Robert Aff., Ex. T.

RESPONSE: Undisputed.

103. The PWM division offered a loan to support the purchase of Trump Doral with a total

loan amount of $125 million (Compl.¶583), $19 million of which was an unsecured personal loan. Compl.

¶ 586. The loan was supported by an appraisal, (Compl. ¶ 585), and the confirmation that President Trump

had roughly $258.9 million in liquid assets at the time the loan was negotiated through the review of bank

and brokerage statements. Williams Dep. 198:5-201:8.

RESPONSE: Disputed that PWM offered a loan to support the purchase of Doral based just on the

support of an appraisal and a review of Mr. Trump's liquidity, because PWM also required the loan to

be supported by Mr. Trump's personal guaranty and his personal financial statements, but undisputed

that Mr.
Williams'

testimony refers to the confirmation of roughly $258.9 million in "cash and

marketable
securities."
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Further disputed because Deutsche Bank's internal review of this appraisal raised extensive

objections, including concerns over the location of the resort, which led the bank's internal reviewer to

believe that the unrenovated value of Doral was less than $150 million, and that he was "comfortable

with concluding a value for the property in the range of $110 - $115
million."

Ex. 1019; Ex. 1020 at -16.

Deutsche Bank's valuation of Doral prompted the bank to split the Doral into secured and unsecured

tranches, further demonstrating the importance of Mr. Trump's personal guaranty to the underwriting

and pricing of this loan. Pl.'s Statement Ex. 266 at DB-NYAG-105524.

104. Deutsche Bank expected the value of the collateral to "increase significantly over the

term of the
facility"

considering the "$50 million in capital
expenditures"

on renovations. Pereless Dep.

268:8-24.

RESPONSE: Undisputed, with the clarification that PWM would not have made this loan based only

on the collateral without Mr. Trump's personal guaranty. See Robert Aff. Ex. AAD at 185:15-188:15

(testifying that Doral was "a development type transaction, and the amount of the loan versus the

uncertainty of the value because it was a property that was going to be
developed"

highlighted the

importance of "relying on a guarantee . . . as part of the underwriting"). Additional clarification that the

value of the Doral collateral was initially insufficient in Deutsche Bank's view to provide security for

the full loan, requiring the loan to be split into secured and unsecured tranches, further demonstrating the

importance of Mr. Trump's personal guaranty to the bank's credit analysis. See Pl.'s Statement Ex. 266

at DB-NYAG-105524.

105. A condition of the loan was that the 2011 SOFC be provided to Deutsche Bank.

Compl. ¶ 588.

RESPONSE: Undisputed.

106. In reviewing the 2011 SOFC, Deutsche Bank calculated its own values of President

Trump's assets by applying
"haircuts"

to the values reported in the 2011 SOFC. Compl. ¶ 584; Pereless
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Dep. 265:4-17.

RESPONSE: Undisputed that Deutsche Bank applied
"haircuts"

to the stated values from the 2011 SFC,

but dispute
Defendants'

characterization because the cited testimony states that these adjustments are

"the application of stresses or
haircuts,"

and not an independent calculation of the bank's "own
values."

See also supra, Response to
Defs.'

Statement ¶ 87.

107. Lending officers completed their "due
diligence"

in compliance with Deutsche Bank's

operational policies (Pereless Dep. 227:14-25) by evaluating specific assets and using "their judgment

in setting the appropriate adjustments to achieve conservative valuations of concentrated
assets."

Pereless

Dep. Ex. 13 at 8.

RESPONSE: Disputed because the assertions are vague and because the cited evidence does not support

the asserted fact. Further disputed because most of the "due
diligence"

conducted for the assets of a

PWM client consisted of applying standardized reductions of stated value, including those generated by

a "standard
spreadsheet"

used by Deutsche Bank, to help analyze a
"conservative"

or "adverse scenario

analysis"
that "is trying to see what happens if the client's financial position is under

stress."
See Ex.

1017 at 75:11-77:10; 79:7-24; 148:6-149:21; Robert Ex. O at 147:15-148:21. To the extent that lending

offers evaluated specific assets during this process, they took the information provided by the bank's

clients at "face
value,"

because they relied on the bank's clients to provide financial information that was

"fairly"
presented and "true and

correct,"
and then applied a

"stress"
to reach a "stressed

value"
or "more

conservative
value."

Robert Aff. Ex. AL at 178:18-179:2, 179:24-180:3; Robert Aff. Ex. P at 300:19-

301:9; Robert Aff. Ex. S at 53:7-22, 224:3-226:7. Therefore, because the Trump Organization provided

Deutsche Bank with inflated valuations in the SFCs, as well as other inaccurate information about Mr.

Trump's four
"trophy"

properties (Trump Tower, Niketown, 40 Wall Street and Trump Park Avenue),

the bank's adjusted value for those properties was improperly inflated as well. See Pl.'s Statement Ex.

226 at 6.
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For example, the Trump Organization told Deutsche Bank that it had reached an "estimated

current value of
$524,700,000"

for 40 Wall Street by applying a 5.00% cap rate to the property's Net

Operating Income (NOI) of $26.2 million. Pl.'s Statement Ex. 1 at 9; Pl.'s Statement Ex. 226 at 6. The

bank then adjusted this valuation by applying a more conservative cap rate of 6.00% to reach an adjusted

valuation of $438 million. Pl.'s Statement Ex. 226 at 6. But even this adjusted valuation was

approximately double the current value of 40 Wall Street found by contemporaneous appraisals. See Pl.'s

Statement Ex. 70 at 1-2 (appraisal valuation of $200 million as of August 1, 2010); Pl.'s Statement Ex.

73 at 1-2 (appraisal valuation of $200 million as of November 1, 2011).

This overstatement of value occurred because the $26.2 million NOI provided by the Trump

Organization to Deutsche Bank was inaccurate and inflated, as demonstrated by the much lower NOI

figures provided in a professional appraisal that relied on the Trump Organization's internal accounting

spreadsheets. See Pl.'s Statement Ex. 73 at -3496-3497; Ex. 1003 at 150:6-154:16. The Trump

Organization's use of a 5.00% cap rate was similarly in conflict with the appraiser's market analysis. See

Pl.'s Statement Ex. 73 at -3365-3368. The Deutsche Bank credit risk officer who had credit issuance

authority, and who bore responsibility, for approving the recommendations made by lending officers on loans

to the Trump Organization testified that he was "shocked at the numbers reported on Mr. Trump's fmancial

statement"
for 40 Wall Street given the then-existing appraised values of that property, and that had he

learned of discrepancies between net operating income figures used in appraisals of 40 Wall Street and

those used for Mr. Trump's SFCs he would have questioned the accuracy of other information provided

and would have asked whether the bank should continue doing business with Mr. Trump. See Ex. 1017

at 237:2-241:25.

Similarly, Deutsche Bank adjusted the value of Trump Park Avenue by applying an "approximate

35% haircut on the reported
value"

of $311.6 million to reach an adjusted valuation of $206.3 million.

Pl.'s Statement Ex. 226 at 6. However, that "reported
value"

was wildly inflated by the Trump
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Organization, including by ignoring the rent-stabilization status of units at the property, by valuing units

above the option prices agreed to between the Trump Organization and Ivanka Trump, and by using

offering plan prices that exceeded current market values. Pl.'s Statement ¶¶ 334-83 and supporting

exhibits. As a result, even Deutsche Bank's adjusted value far exceeded the appraised market value of

$72,500,000 that was found by an appraisal performed in 2010. Pl.'s Statement Exs. 141 at -905, 142,

143, 144.

108. In connection with the proposal from PWM, an internal credit memo evaluated assets

reported on the 2011 SOFC. Compl. ¶ 584; Robert Aff., Ex. T. These assets included: Trump Tower,

Niketown, 40 Wall Street, Trump Park Ave, "Club
Facilities,"

"Other Property
interests,"

and

"Properties under
Development."

Robert Aff., Ex. T at 5.

RESPONSE: Undisputed.

109. Deutsche Bank chose to perform a "higher level of due diligence on the assets being

pledged than [those] not being
pledged"

because "[the bank was] taking a mortgage on those [pledged]

assets and potentially the bank could own those assets[.]". Pereless Dep. 238:8-21.

RESPONSE: Undisputed.

110. Ultimately, Deutsche Bank adjusted the net worth reported in the 2011 SOFC based on

haircuts it performed. Compl. ¶ 584; see generally Robert Aff., Ex. T at 4-7.

RESPONSE: Undisputed.

111. This "DB adjusted
value"

was one that Deutsche Bank lending officers were

"comfortable
with."

That is, "[c]omfortable with the level of liquid assets that Mr. Trump
held"

and

"comfortable that the recordation of that amount of liquid assets that were included in the credit
memo"

were
"accurate."

Pereless Dep. 167:8-168:8.

RESPONSE: Disputed because the cited evidence does not support the asserted facts, but undisputed

that Ms. Pereless testified at her March 15, 2023 deposition that she recalled being "[c]omfortable with
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the level of liquid assets that Mr. Trump
held"

based on the information available to her during the

underwriting process for the Doral loan in 2011.

112. Deutsche Bank lending officers recommended approval of the Doral Loan and

determined that President Trump had the financial wherewithal to fully repay the loan if needed as well.

Sullivan Dep. 110:19-111:9, 120:21-121:10; Robert Aff., Ex. T.

RESPONSE: Undisputed, with the clarification that Deutsche Bank lending officers recommended

approval of the Doral loan in 2011 based on Mr. Trump's personal guaranty and the information available

to them at the time, including the asset values reported in the 2011 SFC.

113. Deutsche Bank's adjusted net worth for President Trump when underwriting the Doral

Loan was set at $2.365B. Robert Aff., Ex. T at 4.

RESPONSE: Undisputed, with the clarification that the "adjusted net
worth"

was based on

standardized reductions of stated value used to analyze a
"conservative"

or "adverse scenario
analysis"

that "is trying to see what happens if the client's financial position is under
stress."

See Ex. 1017 at

75:11-77:10; 79:7-24; 148:6-149:21; Robert Ex. O at 147:15-148:21. See also supra, Response to

Defs.'
Statement ¶ 107.

114. Other factors considered as a basis for Structured Lending's recommendation of

approval for the Trump Doral credit facility included "President Trump's operating
experience"

as "any

client's historical success in a certain business model would be a credit enhancement if ... approving a

similar business
model[,]"

President Trump's "financial
profile[,]"

Deutsche Bank's "due
diligence"

conducted at the Trump "family
office[,]"

and "adjustments to [President Trump's] reported
values."

Pereless Dep. 266:2-19; Robert Aff., Ex. T at 4.

RESPONSE: Undisputed.

115. The Trump Doral loan closed on June 11, 2012, with a loan to Trump Endeavor 12 LLC.

Compl. ¶ 587.
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RESPONSE: Undisputed.

116. As part ofthe loan, President Trump signed a personal guarantee with requirements that,

inter alia, he maintain: (i) $50 million in unencumbered liquidity and (ii) a $2.5 billion net worth to be

tested and certified on an annual basis based upon the SOFC delivered to Deutsche Bank. Compl. ¶ 592.

RESPONSE: Undisputed.

117. The primary and secondary form of repayment on the Doral loan were the underlying

collateral, while the Guarantee would only be implicated as a tertiary form of repayment. Robert Aff.,

Ex. T at 3 ("Primary Source ofRepayment: Refinancing of the Resort with long-term fmancing following

the completion of the Renovation Period or upon expiration of the 5-year term. Secondary Source of

Repayment: Cash flow from Resort following the Renovation Period. Based on projections the Resort

will be able to satisfactorily service principal and interest based on a 25-year amortization schedule.

Tertiary Source of Repayment: Full and unconditional guarantee of DJT which eliminates any shortfall

associated with operating and liquidating collateral.")

RESPONSE: Undisputed that this accurately states the sources of repayment listed in the cited Deutsche

Bank credit memo, but disputed that this meant that Mr. Trump's personal guaranty was of less

importance than the collateral to PWM's underwriting of the Doral loan. See Pl.'s Statement ¶¶ 452-478

(describing the different underwriting processes used by Deutsche Bank's CRE and PWM divisions, and

the significantly lower interest rate paid by Mr. Trump when he entered into a recourse loan with PWM

that relied on his personal guaranty). Further disputed because Doral's cash flow was not expected to

support repayment of the loan during the Renovation Period; therefore, Mr. Trump's guaranty of both

loan payments and operating shortfalls was critical for the bank's underwriting. See Pl.'s Statement Ex.

226 at DB-NYAG-001691 ("The Facility will also be supported by a full and unconditional guarantee

provided by DJT of (I) Principal and Interest due under the Facility, and (ii) operating shortfalls of the

Resort (it being understood that Borrower shall be permitted to utilize all revenues from the Resort to
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operate the Resort to reduce the amount of such shortfall).").

118. Simply by closing on the Doral Loan, Deutsche Bank generated fees in the sum of

1.25% of the loan amount, a .25% commitment fee which would be fully earned at the execution of a

Commitment Letter, and a 1% commitment fee payable at closing. Id. at 2. With a $125 million

commitment amount, the fees generated by Deutsche Bank at the closing of Doral were upward of

$1.5 million ($125 million X 1.25% = $1,562,500).

RESPONSE: Undisputed.

119. The primary and secondary form of repayment on the Doral loan were the underlying

collateral, while the Guarantee would only be implicated as a tertiary form of repayment. Robert Aff.,

Ex. T at 3 ("Primary Source of Repayment: Refinancing of the Resort with long-term financing following

the completion of the Renovation Period or upon expiration of the 5-year term. Secondary Source of

Repayment: Cash flow from Resort following the Renovation Period. Based on projections the

Resort will be able to satisfactorily service principal and interest based on a 25-year amortization

schedule. Tertiary Source of Repayment: Full and unconditional guarantee of DJT which eliminates any

shortfall associated with operating and liquidating collateral.")

RESPONSE: See supra, Response to identical Paragraph 117.

120. In July 2013, Deutsche Bank approved a modified version of the guarantee that enabled

President Trump's guarantee obligation and net worth covenant to step down as the loan- to-value ratio

of the loan was reduced, which minimized the "risk
profile"

absorbed by Deutsche Bank. Compl. ¶ 596;

Pereless Dep. 269:4-17.

RESPONSE: Undisputed that a modified version of the guaranty was executed, with the clarification

that the cited testimony describes a lower-risk profile occurring as a general matter if the loan-to-value

ratio goes down on a loan; it does not describe the effect of the amended guaranty Mr. Trump executed.

121. Overall, Deutsche Bank believed the Trump Doral loan had "performed quite well,
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enough to warrant considering increasing the loan amount secured by the
property."

Williams Dep.

221:10-19. Deutsche Bank determined this performance rating based on "predominantly the value of the

property"
and the improvement in terms of "cash

flow"
and

"loan-to-value."
Williams Dep. 221:20-

222:14.

RESPONSE: Undisputed.

122. To certify the maintenance of the net worth covenant, Deutsche Bank considered a

representation from the Guarantor, President Trump (or others on his behalf in subsequent years),

"sufficient . . . to comply with his obligations under the
guarantee[,]"

the certification was to effect of:

[T]o the best of Guarantor's current knowledge and information, and Guarantor currently not being aware

of facts, circumstances or events that individually, or in the aggregate, establish the contrary conclusion,

Iet worth of Guarantor for the period ending June 30th is not less than X $2,500,000,000 times Y, the

applicable stepdown percentage on the date hereof.

See Robert Aff., Ex. R. Deutsche Bank accepted this representation from President Trump as a form of

compliance with the net worth covenant. Williams Dep. 309:24-310:21.

RESPONSE: Disputed, because Deutsche Bank did not accept this representation on its own as a form of

compliance with the net worth covenant, but also required (as a condition in the Doral, Chicago and OPO

loan documents) that Mr. Trump submit his statement of financial condition along with this certification

annually to demonstrate compliance. See Pl.'s Statement ¶¶ 489, 515, 528, 554, 572 and supporting

exhibits. The importance of this annual submission was demonstrated when the Trump Organization

advised Deutsche Bank on or about September 14, 2020 that it would not be providing a financial statement

for Mr. Trump as required by its loan documents. In response, the bank's legal counsel held discussions

with the Trump Organization, and "Guarantor's request that DBTCA forgo his Statement of Financial

Condition entirely this year was modified to a request for an extension of time, from October 28, 2020 to

December 31,
2020."

Ex. 1021 at 5. After further delays, "[t]he required Statement of Financial Condition

was received on January 12,
2021"

by the bank. Id.

123. On May 26, 2022, Trump Endeavor 12 LLC refmanced the Doral Loan through Axos
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Bank, repaying the $125 million of principal outstanding to Deutsche Bank. Compl. ¶¶ 587, 600.

RESPONSE: Undisputed.

ii. 401 North Wabash Venture LLC (2012)

124. In June 2012, 401 North Wabash Venture LLC sought a loan from the PWM division

at Deutsche Bank to refmance an existing $130 million loan from the CRE division of Deutsche Bank

secured by the Trump Chicago property. Compl. ¶ 601.

RESPONSE: Undisputed, with the clarification that the Trump Organization also discussed a refmance

loan with Deutsche Bank's CRE division in 2012, but pursued a recourse loan with a lower interest rate

from PWM after receiving proposals from both divisions of the bank. See Pl.'s Statement ¶¶ 499-503

and accompanying exhibits.

125. The 2012 SOFC was provided to Deutsche Bank as part of the Chicago loan.

Compl. ¶ 607.

RESPONSE: Undisputed.

126. Just as with the Trump Doral loan, Deutsche Bank again assessed its own "DB adjusted

values"
and conducted its due diligence of President Trump's assets by applying

"haircuts"
to the values

reported in the 2011 and 2012 SOFC. Compl. ¶ 605. The assets considered again included: Trump Tower,

Niketown, 40 Wall Street, Trump Park Ave, "Club
Facilities,"

and "Other Property
interests."

Robert

Aff., Ex. U at 8; Pereless Dep. 383:7-17.

RESPONSE: Undisputed, with the clarifications noted above (see supra, Responses to
Defs.'

Statement

¶¶ 106-107) conceming
Defendants'

characterization of the
"haircuts"

applied during Deutsche Bank's

underwriting process.

127. Deutsche Bank calculated its "DB adjusted"
values and recommended approval for the

Chicago facility based on its independent analysis of President Trump's 2011 and 2012 SOFCs. Robert

Aff., Ex. U at 7-9. Ultimately, Deutsche Bank reached an adjusted net worth for President Trump of
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$2.436 billion. Id. at 7.

RESPONSE: Undisputed, with the clarifications noted above (see supra, Responses to
Defs.'

Statement

¶¶ 106-107) conceming
Defendants'

characterization of the
"haircuts"

applied during Deutsche Bank's

underwriting process.

128. Lending officers and bankers understood the Chicago transaction to be a "better
loan"

in terms of being a lower risk loan in comparison to Trump Doral. Pereless Dep. 359:9-17, 360:2-5.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

129. Ultimately, Deutsche Bank lending officers held no reservations in supporting and

going forward with the Chicago transaction. Pereless Dep. 360:22-361:6.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

130. Under the Chicago Loan, President Trump was required to: (i) maintain a minimum net

worth of $2.5 billion and (ii) provide a SOFC to Deutsche Bank annually. Compl. ¶ 609.

RESPONSE: Undisputed.

131. The loan for 401 North Wabash Venture LLC closed on November 9, 2012. Compl. ¶

606.

RESPONSE: Undisputed.

132. The $107 million loan from Deutsche Bank was broken down into two credit facilities

given the mixed nature of the hotel-condo property. Id. ¶¶ 28(b), 603. The first facility concerned the

residential component and the second facility concerned the commercial component. Compl. ¶ 63. Both

facilities were supported by President Trump's personal guarantee. Compl. ¶ 604.

RESPONSE: Undisputed.

133. The Chicago Loan was a "superb
deal"

to the bank that was "structured
properly"

with

pricing that was
"appropriate"

making it a "very, very good safe deal for the
bank"

based on the "loan-

to-values-and the guarantees
involved."

Vrablic Dep. 267:9-22.
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RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact, but

undisputed that the assertion quotes opinions expressed by Ms. Vrablic at her April 24, 2023 deposition.

134. Simply by closing on the Chicago Loan, Deutsche Bank generated fees in the amount

of .625% for facility A and .75% on Facility B. Robert Aff., Ex. U at 4.

RESPONSE: Undisputed.

135. With a loan amount of $62 million on Facility A and $45 million on Facility B,

Deutsche Bank was projected to generate $725,000 in fees at the closing on of the Chicago Loan at the

time of loan approval ((.625% X $62 million) + (.75% X 45 million)
= $725,000).

RESPONSE: Undisputed.

136. For both the commercial and the residential loan facilities of the Chicago Loan, the

primary and secondary form of repayment would be the underlying collateral, while President Trump's

Guarantee would only be used as a tertiary repayment source to eliminate shortfalls (if any) in the

collateral's performance. Robert Aff., Ex. U at 5 ("Primary Source of Repayment: Facility A: Sale of the

remaining un-sold condo Units. Facility B: Cash flow generated by the Commercial Component of the

collateral. Secondary Source of Repayment: Refinancing of the collateral property. Tertiary Source of

Repayment: Full and unconditional guarantee of DJT which eliminates any shortfall associated with

operating and liquidation of the collateral.")

RESPONSE: Undisputed that the quoted exhibit accurately states the sources of repayment listed in the

cited Deutsche Bank credit memo, including Mr. Trump's guaranty to cover any operating shortfalls for

the property during its operations by the Trump Organization, but disputed as to
Defendants'

characterization of the Guaranty or that this meant Mr. Trump's personal guaranty was of less importance

than the collateral to PWM's underwriting of the Chicago loan. See Pl.'s Statement ¶¶ 499-509

(describing Deutsche Bank's dueling proposals for a non-recourse CRE loan and a recourse PWM loan

for the Chicago refmance, and the significantly lower interest rate paid by Mr. Trump when he entered
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into a recourse loan with PWM that relied on his personal guaranty).

137. In 2014, 401 North Wabash Venture LLC obtained an additional $54 million loan for

Trump Chicago. Compl. ¶¶ 28(b), 615. This additional loan included a step-down guarantee like the

Trump Doral loan, with the personal guarantee and net worth covenant stepping down based on the loan-

to-value ratio. Compl. ¶ 615.

RESPONSE: Undisputed.

138. The loan was amended in 2014. Compl. ¶ 616.

RESPONSE: Undisputed.

139. Again, as with earlier intemal credit memos, the 2014 credit memo prepared in

conjunction with this additional loan, (which also recommended approval for the Old Post Office

transaction discussed further below), evaluated President Trump's 2011, 2012, and 2013 SOFCs. Compl.

¶ 617; Robert Aff., Ex. Q.

RESPONSE: Undisputed.

140. Deutsche Bank again reached its "DB adjusted"
values of the assets. Robert Aff., Ex.

Q at 13-16. The assets considered were Trump Tower, Niketown, 40 Wall Street, Trump Park Ave, Club

Facilities, and Other Property Interest. Id. at 14. As of 2015, the personal guarantee was eliminated

because the loan-to-value ratio was below the threshold in the step-down provision. Compl. ¶ 619.

RESPONSE: Undisputed, with the clarification that to the extent that Defendants appear to be

incorporating by reference ("again") their earlier assertions about Deutsche Bank's adjustments, Plaintiff

similarly incorporates its clarifications concerning the standardized haircuts used by the bank to analyze

a
"conservative"

or "adverse scenario
analysis"

that "is trying to see what happens if the client's financial

position is under
stress."

See Ex. 1017 at 75:11-77:10; 79:7-24; 148:6-149:21; Robert Ex. O at 147:15-

148:21; see also supra, Response to
Defs.'

Statement ¶ 107. Further clarified that Defendants resumed

their submission of SFCs and certifications relating to the Trump Chicago loan starting in 2018. See Pl.'s
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Statement Exs. 260, 283, 284 & 285.

141. As with the initial loan, the additional loan on Trump Chicago would be primarily and

secondarily repaid through the collateral, and the step-down Guarantee would be the tertiary form of

repayment on the loan. Robert Aff., Ex. Q at 10.

RESPONSE: Undisputed that this assertion summarizes the sources of repayment listed in the cited

Deutsche Bank credit memo, but disputed that this meant Mr. Trump's personal guaranty was of less

importance than the collateral to PWM's underwriting of the Chicago loan. See Pl.'s Statement ¶¶
499-

509 (describing Deutsche Bank's dueling proposals for a non-recourse CRE loan and a recourse PWM

loan for the Chicago refinance, and the significantly lower interest rate paid by Mr. Trump when he

entered into a recourse loan with PWM that relied on his personal guaranty).

142. 401 North Wabash Venture LLC never defaulted on the loan or missed a payment. See

generally Williams Dep. 187:9-15.

RESPONSE: Disputed because the cited evidence does not support the asserted fact, including because

Deutsche Bank alerted 401 North Wabash Venture LLC of a DSCR covenant breach in 2019, Ex. 1050,

and because the misrepresentations and false statements in
Defendants'

submissions to Deutsche Bank

constituted Events of Default under relevant loan documents, as Deutsche Bank stated to the Trump

Organization in 2020, Pl.'s Statement ¶¶ 447-451, 517-19 and accompanying exhibits.

iii. Trump Old Post Office LLC (2014)

143. In 2011, Trump Old Post Office LLC bid on a ground lease from the General Services

Administration ("GSA") to redevelop the Old Post Office on Pennsylvania Avenue in Washington, D.C.

Compl. ¶¶ 51(j), 624. As required by the GSA, the 2008-2010 SOFCs were submitted as part of the bid.

Compl. ¶¶ 623-24; RFP at 18 (requesting "[f]inancial statements for the past three years prior to the RFP

issuance date").

RESPONSE: Undisputed.

49

52 of 103



FILED : NEW YORK COUNTY CLERK 09/08/2023 08:59 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1278 RECEIVED NYSCEF: 09/08/2023

144. Trump's Proposal to the GSA stated: "[t]he attached Statement of Financial Condition

was compiled under GAAP, but it should be noted that there are departures from GAAP that are described

in the Accountant's Compilation Report attached to the Statement of Financial Condition. Most personal

financial statements contain GAAP exceptions. WeiserMazars, LLP has compiled these
fmancials."

See

Robert Aff., Ex. AQ.

RESPONSE: Undisputed.

145. Additionally, in response to the GSA's inquiries, Trump's presentation indicated again

"[u]nlike the statements of public companies, it is not uncommon for personal financial statements to

include GAAP exceptions."
Robert Aff., Ex. AR. With respect to separately held entities, Trump's

presentation explained:

Mr. Trump owns approximately 400 entities that are in various businesses. Unlike Mr. Trump's personal

financial statements, which are completed as of June 30th each year, the books for these individual

entities are generally accounted for on a calendar year. Including these entities on the June 30th statement

would require the books of the 400 entities to be closed twice per year, which would be highly
unconventional and costly. Mr. Trump finds that the level of detail that is provided is adequate for his

purposes.

Id. Trump's presentation also addressed other inquiries relating to the SOFCs. See generally id.

RESPONSE: Undisputed.

146. In its Source Selection Evaluation Report and Recommendation, the GSA stated: "The

Trump Organization presented one of the strongest financial teams of all
offerors,"

while noting that a

weakness of Trump's proposal was that "[f]inancial statements provided by Mr. Trump were qualified

by his accountants as not complying with
GAAP."

Robert Aff., Ex. AS at 13-14. Trump Old Post Office

LLC was ultimately selected by GSA in February 2012 to redevelop the OPO property and signed a lease

for that purpose on August 5, 2013. Compl. ¶¶ 51(j), 626.

RESPONSE: Undisputed.

147. In advance of executing the lease, Deutsche Bank's CRE and PWM groups were

consulted about potential financing for the project. Compl. ¶ 627. The PWM proposal required a personal
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guarantee from President Trump. Compl. ¶ 631.

RESPONSE: Undisputed.

148. The terms of the $170 million included the following requirements: (i) maintaining a

minimum net worth of $2.5 billion, $50 million in unencumbered liquidity, and no additional

indebtedness exceeding $500 million and (ii) providing SOFC to Deutsche Bank annually. Compl.

¶ 632.

RESPONSE: Undisputed.

149. A May 2014 Deutsche Bank credit memo, which incorporated information from the

2011, 2012, and 2013 SOFC, approved the $170 million loan to Trump Old Post Office LLC. Compl. ¶

633; Robert Aff., Ex. Q.

RESPONSE: Undisputed.

150. Like in previous years, Deutsche Bank reached its "DB adjusted"
performing haircuts

on the values of assets, including Trump Tower, Niketown, 40 Wall Street, Trump Park Ave, Club

Facilities, and Other Property Interest. Robert Aff., Ex. Q at 13-16.

RESPONSE: Undisputed, with the clarification that to the extent that Defendants appear to be

incorporating by reference ("Like in previous years") their earlier assertions about Deutsche Bank's

adjustments, Plaintiff similarly incorporates its clarifications concerning the standardized haircuts used

by the bank to estimate the potential liquidation value of a client's stated assets. See Ex. 1017 at 75:11-

77:10; 79:7-24; 148:6-149:21; supra, Response to ¶ 107.

151. Deutsche Bank intemally adjusted President Trump's net worth to $2.645 billion. Id.

at 13.

RESPONSE: Undisputed, with the clarifications that Deutsche Bank's internal adjustments were

standardized reductions of stated value used to help analyze a
"conservative"

or "adverse scenario

analysis"
that "is trying to see what happens if the client's financial position is under

stress,"
(Ex. 1017
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at 75:11-77:10; 79:7-24; 148:6-149:21; Robert Ex. O at 147:15-148:21), and that the bank relied on the

inaccurate information provided in the SFCs and by the Trump Organization and therefore reached

inflated adjusted valuations of Mr. Trump's net worth. See supra, Response to ¶ 107.

152. A term sheet with the material terms of the OPO Loan was agreed to and "executed on

January 13 and 14,
2014."

Compl. ¶ 634. Thereafter, the OPO loan closed on August 12, 2014.

Compl. ¶ 634.

RESPONSE: Undisputed.

153. Simply to close the OPO Loan, Deutsche Bank was projected to generate a .5% fee of

the facility amount, which is equivalent to $850,000 based on a $170 million loan facility ($170 million

X .5% = $850,000). See Robert Aff., Ex. Q at 8-9.

RESPONSE: Undisputed.

154. Trump Old Post Ofñce LLC never defaulted on the loan or missed a payment under the

loan. See Williams Dep. 187:9-15; 189:10-16; 295:13-17. The Old Post Office loan was a successful

credit transaction for Deutsche Bank, as the property was "redeveloped and opened and was operating

successfully,"
and the loan was performing such that "all interest payments and covenants were being

met."
See Vrablic Dep. 310:7-311:6.

RESPONSE: Disputed because the cited evidence does not support the asserted fact, including because

Deutsche Bank alerted Trump Old Post Office LLC of a DSCR covenant breach in 2019, Ex. 1052, and

because the misrepresentations and false statements in
Defendants'

submissions to Deutsche Bank

constituted Events of Default under relevant loan documents, as Deutsche Bank stated to the Trump

Organization in 2020, Pl.'s Statement ¶¶ 447-451, 558-60 and accompanying exhibits.

155. The primary and secondary source of repayment on the OPO Loan were the collateral,

while President's Trump guarantee would only be implicated as a tertiary source of repayment. Robert

Aff., Ex. Q at 10 ("Primary Source of Repayment: Refmancing of the Collateral Property. Secondary
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Source of Repayment: Cash flow from Hotel following the Redevelopment Period. Based on projections,

the Hotel should be able to satisfactorily service the debt paying principal and interest based on a 25-

year amortization schedule. Tertiary Source of Repayment: DJT provides a full and unconditional

guarantee of the entire facility for the term.").

RESPONSE: Undisputed that the quoted exhibit states the sources of repayment listed in the cited

Deutsche Bank credit memo, but disputed as to
Defendants'

characterization of the Guaranty or that this

meant Mr. Trump's personal guaranty was of less importance than the collateral to PWM's underwriting

of the OPO loan. See Pl.'s Statement ¶¶ 543-552 (describing the Trump Organization's negotiations with

Deutsche Bank's CRE and PWM divisions over fmancing for the OPO project, and the Trump

Organization's decision to enter into a recourse loan with PWM that had a lower interest rate and relied

on Mr. Trump's personal guaranty). Further disputed because Deutsche Bank's intemal underwriting

analysis considered the Old Post Office lease to be "weak
collateral,"

and accordingly the "rating for that

transaction was entirely reliant on the borrower rather than the
collateral."

Ex. 1017 at 262:18-265:18.

156. On or about May 11, 2022, Trump Old Post Office LLC sold the OPO property for

$375 million, of which $170 million was used to repay the loan to Deutsche Bank. Compl. ¶ 646.

RESPONSE: Undisputed.

b. Ladder Capital

i. 40 Wall Street LLC (2015)

157. In November 2015, 40 Wall Street LLC refinanced an existing $160 million mortgage

from Capital One Bank for 40 Wall Street through Ladder Capital Finance ("Ladder Capital"). Compl.

¶¶ 125, 647.

RESPONSE: Undisputed.

158. 40 Wall Street LLC never defaulted on the loan or missed a payment. See Garten Aff.

¶ 3.
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RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact,

including because Mr. Garten's sworn statement that "40 Wall Street LLC has never received notice of

the occurrence of an Event of Default under the loan originated by Ladder Capital Finance I
LLC"

is not

proof that 40 Wall Street LLC has never engaged in conduct that would constitute an event of default

under the applicable loan documents.

Further, although not evidence of an event of default, the 40 Wall Street loan was placed on a

servicer watchlist in 2016 due to the financial performance of the property. Internal correspondence at

Ladder Capital concluded that servicer Wells Fargo placed the loan on a watchlist because "of the free

rent periods that have not fully burnt off and [W]ells must not be counting on the guarantee for those

rents."
Ex. 1022. When responding to a press inquiry about this loan, Allen Weisselberg similarly

highlighted the importance of Mr. Trump's personal guarantee to the loan underwriting; Mr. Weisselberg

suggested that the loan was not a "default
risk,"

even though "the reported financial performance has not

yet reached the underwritten
level,"

in part because the "loan was structured with a guarantee in lieu of

an upfront escrow to cover the free rent
period."

Ex. 1023. In connection with Mr. Trump's personal

guaranty, Mr. Weisselberg, as trustee, certified to the accuracy of summaries ofnet worth that were based

on the inflated SFCs and Mr. McConney submitted those certifications to Wells Fargo. Exs. 1041-1045.

159. Under the terms of the loan, President Trump had to maintain a net worth of $160

million and a liquidity of at least $15 million. See Robert Aff., Ex. AX at 10.

RESPONSE: Undisputed.

160. A 2015 appraisal ordered by the Bank appraised 40 Wall Street at a value of

$540,00,000, which resulted in loan-to-value of 29.6%. See id. at 4. Cushman also appraised the dark

value of the Property at $440,000,000, $280,000,000 in excess of the loan amount. Id.

RESPONSE: Undisputed, with the clarification that Defendants fraudulently inflated the value of this

2015 appraisal by providing appraisers with false and misleading information to arrive at a pre-
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determined value.

For example, Allen Weisselberg directed the Trump Organization's Assistant Controller, Donna

Kidder, to reduce the management fee listed in an expense and cash flow report for 40 Wall Street from

$1,007,988 to $100,000, and to send the revised report to his son Jack Weisselberg at Ladder Capital,

which had commissioned the appraisal. Ex. 1003 at 69:21-73:19. Ladder Capital then shared this revised

and inaccurate management fee amount with appraisers at Cushman & Wakefield. Ex. 1057, Ex. 1058.

The appraisers incorporated that information into the Net Operating Income in the final 2015 appraisal

for 40 Wall Street, which helped to increase the property's value from $500 million in a draft appraisal

to the Trump Organization's target valuation of $540 million in the fmal appraisal report. Ex. 1024 at

-178, -317 (draft appraisal revenue and expense analysis); Ex. 1025 at -324, -465 (fmal appraisal revenue

and expense analysis); see also Ex. 1026 ¶¶ 22-23 (reviewing underlying assumptions that changed

during the course of the Cushman 2015 appraisal).

Defendants similarly inflated income at 40 Wall. The appraisal (which was dated June 25, 2015)

included as part of the rent roll a $1.4 million dollar lease with Dean & Deluca, even though the lease

was still under negotiation and had not yet been signed. Ex. 1027, Tab RENT ROLL. While Dean &

Deluca did eventually sign a lease for the space, it never commenced operations in the building, it

declared bankruptcy, and the Trump Organization sued in federal court for unpaid rent. Ex. 1028.

c. Royal Bank America/Bryn Mawr Bank

i. Seven Springs LLC

161. On July 17, 2000, Seven Springs LLC obtained an approximately $8 million loan from

RBA, which was later acquired by Bryn Mawr Bank in 2017. Compl. ¶ 654. President Trump personally

guaranteed the loan. Compl. ¶ 654.

RESPONSE: Undisputed.
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162. Seven Springs LLC never defaulted on the loan or missed a payment. See, e.g.,

Garten Aff., ¶ 4; see also Robert Aff., Ex. AAL at 6 (indicating no events of default).

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact,

including because Mr. Garten's sworn statement that "Seven Springs LLC has never received notice of

the occurrence of an Event of Default under the loan currently held by the Bryn Mawr Trust
Company"

is not proof that Seven Springs LLC has never engaged in conduct that would constitute an event of

default under the applicable loan documents.

163. A June 17, 2014 Memorandum prepared by Bryn Mawr to analyze a proposed existing

loan renewal indicates the "current value [of the Seven Springs property] more than supports the
debt."

See Robert Aff., Ex. AAN at 6.

RESPONSE: Undisputed, with the clarification that the referenced credit memo also notes there is

"Strong Guarantor
Support"

and recommended renewal based on the "Personal financial strength of Mr.

Trump, evidenced by a reported net worth of $5 Billion and liquid assets of
$354MM"

as well as Mr.

Trump's personal support for the project. See Pl.'s Statement Ex. 338; see also P1.'s Statement ¶¶
599-

616 and supporting exhibits (demonstrating importance of Mr. Trump's personal guaranty and SFCs to

this loan). Additionally, since the property was not income-producing the guarantor's financials were

important to the transaction and the bank relied on the SFCs from 2011-2019. See Pl.'s Statement Ex.

345 at 61:12-19; 132:13-18, 138:01-17, 183:03-11

164. Additionally, in connection with the 2019 modification of the loan, the 2019 Credit

Approval Memorandum prepared by Bryn Mawr explicitly notes that the Mazars "does not express an

opinion, conclusion or any form of assurance on the personal financial
statement."

See Robert Aff., Ex.

AAM 2019 at 7. The loan to value rate was 16.6% as of the May 30, 2019 appraisal on the property

(which gave the property an appraised value of $37,650,000). See id.at5.

RESPONSE: Undisputed, with the clarification that the referenced credit memo states that the property
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had a negative NOI, $1.6mm of cash was injected into the LLC to support the loan statements and the

guarantor's liquidity and willingness to support the project were noted as reasons to give the loan a pass

rating that it otherwise did not qualify for. See Robert Aff., Ex. AAM at 8. When asked about this

document a representative from Bryn Mawr said he obtained the liquidity information from the

guarantor's personal financial statement and that the bank relied on the representations in that statement

in connection with the Seven Springs Loan. See Ex Pl.'s Statement Ex. 345 at 131:20-132:18.

d. Investors Bank

i. Trump Park Avenue

165. Investors Bank funded a $23 million loan secured by Trump Park Avenue that

closed on July 23, 2010. Compl. ¶ 85-86; NYSECF No. 205.

RESPONSE: Undisputed.

e. Zurich North America Insurance Company

166. From 2007 through 2021, Zurich North America Insurance Company ("Zurich")

underwrote a surety bond program for President Trump's businesses through insurance broker AON Risk

Solutions ("AON"). Compl. ¶ 679. Under the program, Zurich issued surety bonds on behalf of President

Trump's businesses in exchange for premium calculated based on a set rate. Compl. ¶ 679. Most of the

bonds were statutorily required for President Trump's businesses, such as liquor license bonds for golf

courses or release of lien bonds for construction projects. Compl. ¶ 679.

RESPONSE: Disputed because it misstates the cited evidence; otherwise, undisputed that from 2007

through 2021, Zurich underwrote a surety bond program for the Trump Organization (Donald J. Trump's

businesses) through AON, and that most of the bonds were statutorily required for Mr. Trump's businesses.

167. President Trump entered into a General Indemnity Agreement ("GIA") with Zurich,

which indemnified Zurich against any loss incurred by Zurich on the surety bonds underwritten for

President Trump's businesses. Compl. ¶¶ 680-81.
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RESPONSE: Undisputed.

168. The GIA executed by President Trump on October 22, 2009, did not have an annual

requirement that President Trump disclose to Zurich's underwriter the SOFC. Robert Aff., Ex. X

("Caulfield Dep.") 57:4-8; ZurichNA_008990.

RESPONSE: Disputed as the GIA was an integral part of a larger agreement between Zurich and the

Trump Organization that required disclosure of Mr. Trump's SFC. See Ex. 1030. (Surety Term Sheet for

Trump Organization and Aon Risk Services requiring "Annual review of Personal Financial Statements

of Donald J. Trump (on-site review)"); Pl.'s Statement Ex. 348 at 34:12-35:14; Ex. 1032 at 224:18-

226:15 (explaining that the conditions listed in this term sheet "were things that were going to have to

happen or else they wouldn't be issuing new insurance").

169. It is common practice for a surety underwriter to require disclosure of financial

statements, but Zurich's surety underwriter knew of no legal or contractual provision that required

disclosure of financial statements. Caulfield Dep. 56:11-57:3.

RESPONSE: Disputed because the asserted fact is not supported by the cited evidence. Although

Zurich's surety underwriter testified that she did not know of a specific legal or contractual provision,

she testified that disclosure of financial statements was definitively required. Robert Aff. Ex. X at 56:9-

57:3 ("It's a requirement. If they want bonds, they have to give us their financial statements. That's how

we underwrite."). Further disputed because the asserted fact ignores the testimony of Zurich's other

surety underwriter who took over the account in late 2017, and who testified that annual review of Mr.

Trump's personal financial statements was a requirement of this surety program. Pl.'s Statement Ex. 348

at 34:12-35:14.

170. Prior to Zurich's underwriting of the surety program, Zurich had a longstanding

insurance relationship with President Trump's businesses that ended in May 2011. Caulfield Dep. 48:2-

6. During that insurance relationship, an insurance underwriter shared financial information from his
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review of the SOFC with the surety underwriter. Caulfield Dep. 47:15-25.

RESPONSE: Undisputed.

171. When the insurance relationship ended, Zurich's underwriter reviewed the 2010 SOFC

at Trump Tower in July 2011. Caulfield Dep. 66:5-12.

RESPONSE: Undisputed.

172. Between July 2011 and January 2017, Zurich's underwriter did not review the SOFC

and routinely threatened to stop writing new bonds until she was given access to updated financial

information. Caulfield Dep. at 82:18-21, 102:19-103:10; Robert Aff., Ex. AAO at ZurichNA_008206.

Nevertheless, between July 2011 and January 2017, Zurich continued to expand the surety program by

adding new bonds based, in part, on media publications reporting President Trump's net worth, including

Forbes and USA Today. Caulfield Dep. at 81:5-24, 88:7- 21, 93:11-25, 94:2-7.

RESPONSE: Disputed because the asserted facts are not supported by the cited evidence, but

undisputed that between July 2011 and January 2017 Zurich expanded the surety program.

173. In 2013, the sole basis for supporting Zurich's underwriting decision was a Forbes

publication that estimated President Trump's net worth at $3.2 billion. Caulfield Dep. 81:5-24.

RESPONSE: Disputed because the asserted fact is not supported by the cited evidence, and excludes

the witness's subsequent testimony, which identifies as part of the reason she supported renewing

coverage her receipt of an accountant's letter stating Mr. Trump's net worth. See Robert Aff. Ex. X at

88:22-89:18.

174. In 2014, Zurich's surety underwriter underwrote the surety program by relying on a

Forbes publication that estimated President Trump's net worth at $4.1 billion and a USA Today press

release in connection with President Trump's run for President that estimated his net worth at $10 billion.

Caulfield Dep. 93:16-94:7

RESPONSE: Disputed because the asserted fact is not supported by the cited evidence, and because it
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ignores the information contained in the witness's annual underwriting reports (see, e.g. Ex. 1054) and

testimony, which identifies additional support for underwriting the surety program, including the

accountants'
letter submitted in 2014. Robert Aff. Ex. X at 88:22-89:18; Ex. 1055 at 115:2-117:9.

175. In 2015, Zurich's surety underwriter underwrote the surety program by relying on a

Forbes publication that estimated President Trump's net worth at $4.5 billion and a USA Today press

release in connection with President Trump's run for President that estimated his net worth at $10 billion.

Caulfield Dep. 111:20-112:11.

RESPONSE: Disputed as unsupported by the cited evidence, and because it ignores the information

contained in the witness's annual underwriting reports (see, e.g. Ex. 1056 at -225) and testimony. Ex.

1055 at 123:5-13.

176. Despite not receiving traditional fmancial disclosure of the SOFC from July 2011 to

January 2017, Zurich increased its exposure and renewed bonds as an accommodation to AON. Caulfield

Dep. 85:19-87:16, 90:6-15, 98:10-17.

RESPONSE: Disputed as unsupported by the cited evidence that the increased exposure and renewed

bonds were made solely as an accommodation to AON and because this ignores other testimony that

clarifies that Zurich renewed the program for other reasons (Robert Aff. Ex. X at 114:17-20); otherwise,

undisputed that Zurich increased its exposure and renewed bonds between July 2011 and January 2017.

177. Zurich's reliance on information provided by Forbes and other media publications

continued through January 2017 when Zurich's surety underwriter visited Trump Tower to review the

2015 SOFC. Caulfield Dep. 115:19-116:14

RESPONSE: Disputed as unsupported by the cited evidence; but otherwise, undisputed in January 2017

the Zurich surety underwriter visited Trump Tower and reviewed the 2015 SOFC.

178. In January 2017, Zurich agreed to add DJT Holdings LLC as an additional indemnitor

because of concerns Zurich had involving enforcement of the GIA during President Trump's term of
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office. Caulfield Dep. 119:4-18.

RESPONSE: Undisputed.

179. The rates charged by Zurich for the surety program were rates filed with insurance

regulators in the state of New York. Robert Aff., Ex. AA ("Miller Dep.") 60:17-61:8.

RESPONSE: Disputed because this assertion is unsupported by the cited testimony. Mr. Miller's full

testimony explained that filed rates were a starting point, but that an underwriter had discretion to deviate

up or down within certain limits from that starting rate, as Zurich did to determine the rates that were

charged. See Robert Aff. Ex. AA at 60:17-62:14.

180. Zurich reduced the rate President Trump's businesses were paying as an

accommodation to AON and to stave off another insurance company seeking to take the surety program

from Zurich. Caulfield Dep. 104:6-105:15. The account rate was lowered despite Zurich not having

reviewed updated SOFCs in approximately four years. Caulfield Dep. 105:20-106:3.

RESPONSE: Disputed because the cited evidence does not support the asserted facts; otherwise,

undisputed that the premium rate Zurich charged for the Trump Organization account was reduced in

2015 and undisputed that the Trump Organization failed to provide Zurich with an opportunity to review

the SOFC financials between 2011-2016. Robert Aff. Ex. X at 102:19-103:10.

181. The total exposure extended to President Trump's businesses in connection with the

surety program never exceeded $20 million. Caulfield Dep. 133:3-7; Robert Aff., Ex. Y ("Potter Dep.")

68:5-8, 70:2-7, 72:20-25, 73:5-8.

RESPONSE: Undisputed.

182. Zurich did not focus on individual asset values because their focus was on President

Trump's liquidity to satisfy any claims on the indemnity agreement. Caulfield Dep. 71:8-14, 95:16-18,

117:23-118:2, 154:20-25; Miller Dep. 93:24-94:7 ("Zurich didn't rely on an asset valuations at all. They

looked at liquidity and they looked at keeping AON happy and they looked at keeping a customer and
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those were the primary focus that they had in determining whether theywould keep the risk and write the

bonding program"); Robert Aff., Ex. Z ("Giulietti Dep.")
108:9- 19; 113:4-8 ("Yes, based on our

previous conversation, that's all they're relying on, cash, all the way back in the relationship.")

RESPONSE: Disputed because the evidence cited does not support the factual assertions and is contrary

to the testimony given by the underwriter who took over the account in late 2017 that she considered

both Mr. Trump's liquidity and the asset values (Pl.'s Statement Ex. 348 at 46:13-47:19; 48:2-16);

otherwise, undisputed that Mr. Trump's liquidity was a factor in the underwriter's assessment of the

surety bond program. (Pl.'s Statement Ex. 348 at 47:13-19; Robert Aff. Ex. X at 95:16-18).

183. Liquidity is an important factor for a surety underwriter in determining if an indemnitor

can meet its obligation under an indemnity agreement. Miller Dep. 31:25-32:6. To determine accuracy

of financial information provided to a surety, the underwriter can look at previous loss information, S&P

reporting, Comprehensive Loss Underwriting Information. Miller Dep. 97:7-12.

RESPONSE: Undisputed, with the clarification that there are no publicly-available financial filings for

a privately-held company as there are for a public company. Robert Aff. Ex. AA at 117:2-9.

184. To determine accuracy of financial information provided to a surety, the underwriter

can request independent appraisals. Miller Dep. 98:15-17.

RESPONSE: Disputed as vague and conclusory opinion testimony that conflicts with evidence in the

record confirming that such appraisals are economically infeasible and therefore are not done. Ex. 1032

at 222:7-223:17 (explaining that surety rates are "very
low" and "if they had to run around doing appraisals, which

are very expensive, it would definitely raise their costs and would have to increase their premiums."); see also

Robert Aff. Ex. X at 150:14-152:16 (testifying that "insurance companies don't appraise things" for surety

underwriting). This type of unsupported expert speculation cannot on its own create evidentiary support

for
Defendants'

factual assertions. See Diaz v. New York Downtown Hosp., 99 N.Y.2d 542, 544, 784

N.E.2d 68, 70 (2002) ("Where the expert's ultimate assertions are speculative or unsupported by any

evidentiary foundation . . . the opinion should be given no probative force and is insufficient to withstand
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summary judgment."); Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d 327, 327, 818 N.Y.S.2d 199,

200 (1st Dept 2006) (finding that expert affidavit has no probative value on summary judgment where it

"contained speculative, conclusory
assertions"

and "cited to various broad or inapt . . . rules, regulations

and standards").

185. Ms. Caulfield indicated that during her time at Zurich, she was never concemed with

President Trump's financial health. Caulfield Dep. 146:2-8.

RESPONSE: Disputed because the cited testimony was prompted by objectionable, leading questions

and therefore is not sufficient evidence to support the asserted fact.

186. There were no claims ever made on the surety bonds underwritten by Zurich.

Caulfield Dep. 155:2-6; Potter Dep. 103:20-22. Thus, Zurich did not incur financial harm because of the

surety program. Caulfield Dep. 155:7-12.

RESPONSE: Disputed as to whether Zurich suffered "financial
harm"

because there is evidence that

Zurich incurred unnecessary risk and was accordingly harmed (Ex. 1047 at 126(g)(i-ii); and Ex. 1032 at

53:19-54:9); and disputed whether claims made on the surety program is material; otherwise, undisputed

that any claims were made on the surety bond program.

187. In connection with the surety bond program, Zurich never communicated with

Donald Trump, Jr. or Eric Trump. See Caulfield Dep. 144:21-145:2.

RESPONSE: Disputed because the cited evidence does not support the asserted fact.

f. Tokio Marine HCC Insurance Company

188. As of December 2016, the Trust had in place D&O consisting of a single primary policy

providing a limit of $5,000,000 from Everest National Insurance Company ("Everest") at a premium of

$125,000. Compl. ¶ 692.

RESPONSE: Disputed that the
"Trust"

had in place the D&O policy because it is unsupported by the

cited evidence; otherwise, undisputed that the D&O policy in place for the Trump Organization as of the
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beginning of December 2016 consisted of a single primary policy providing a limit of $5,000,000 from

Everest at a premium of $125,000.

189. On December 6, 2016, AON, President Trump's insurance broker, obtained a quote from

Tokio Marine HCC ("HCC") for additional limits of $5,000,000 to sit above the Everest policy.

Compl. ¶ 695. Without reviewing a SOFC, HCC quoted a policy to sit above the Everest policy through

the expiration date of February 17, 2017, in exchange for a premium of $40,000 subject to reviewing

financials at renewal. Compl. ¶¶ 695-96.

RESPONSE: Undisputed, with the clarification that AON was the insurance broker for the Trump

Organization. Ex. 1031 at 31:23-32:3.

190. In advance of renewal, an HCC underwriter met with Trump personnel at Trump Tower

on January 10, 2017. Compl. ¶ 697. The HCC underwriter reviewed a balance sheet for year-end 2015,

which showed total assets of $6.6 billion, $192 million liquidity, and total debt of

$519 million. Compl. ¶ 698.

RESPONSE: Undisputed.

191. On January 20, 2017, HCC offered the Trust terms for a primary $10,000,000 D&O

policy with a $2,500,000 retention for an annual premium of $295,000. Compl. ¶ 700. Coverage per

these terms was bound on January 31, 2017, with effective dates of January 30, 2017, to January 30,

2018. Compl. ¶ 700.

RESPONSE: Undisputed, except that the cited evidence does not support the assertion that terms were

offered by HCC to the
"Trust."

192. HCC agreed to renew the D&O policy on the same terms for another twelve months,

with a policy expiration date of February 10, 2019. Compl. ¶ 710.

RESPONSE: Undisputed.

193. The HCC D&O policy contained a provision that specified who had to know about a
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claim under the policy before it had to be reported to HCC. See Robert Aff., Ex. AD at HCC_00000724.

RESPONSE: Disputed because the cited evidence is policy language that was superseded on May 4,

2017 (Ex. 1029 at -894) and not material because the policy notice provision has no relevance to an

insurance applicant's disclosure obligations under the penal law during the application process.

194. Under the terms of the policy, only when the risk manager or general counsel became

aware of a claim did the insured have to provide written notice. See Robert Aff., Ex. AD at

HCC_00000724.

RESPONSE: Disputed because the cited evidence is policy language that was superseded on May 4,

2017 (Ex. 1029 at 894) and not material because the policy notice provision has no relevance to an

insurance applicant's disclosure obligations under the penal law during the application process.

195. The policy required notice to HCC as soon as practicable after the risk manager or

general counsel become aware of a claim, but in no event later than ninety days after the end of the policy

period, which ended January 30, 2018. See Robert Aff., Ex. AD at HCC_00000724.

RESPONSE: Disputed because the cited evidence is policy language that was superseded on May 4,

2017 (Ex. 1029 at 894) and not material because the policy notice provision has no relevance to an

insurance applicant's disclosure obligations under the penal law during the application process.

196. On February 8, 2019, AON provided notice to HCC of various "claims and/or

circumstances which may reasonably be expected to give rise to
Claims."

Compl. ¶ 712.

RESPONSE: Undisputed.

197. If there has been materially false information provided by an applicant to a D&O

carrier, the carrier can issue a reservation of rights letter, deny coverage, and rescind a policy. Miller

Dep. 75:19-76:8.

RESPONSE: Undisputed, with the clarification that these actions are available to the carrier only if it

has become aware that materially false information was provided.
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198. HCC was not required to follow filed rates with New York regulators for the D&O

policy. See Robert Aff., Ex. AD at HCC_00000684.

RESPONSE: Disputed because the cited evidence does not support the asserted statement.

g. The Defendants' Roles in the SOFC Transactions

199. Allen Weisselberg, Jeffrey McConney, Patrick Birney, and President Trump were the

only Trump personnel involved in the preparation of the SOFC. Robert Aff., Ex. AAJ ("Weisselberg

Dep.") 86:3-10, 106:8-18, 114:19-115:21, 286:24-287:8; Robert Aff., Ex. W

("Eric Trump Dep.") 273:9-20, 280:2-11, 286:22-288:13, 294:14-295:9, 304:2-5; Robert Aff.,

Ex. AAP ("Bender Dep.") 142:16-20, 143:2-7.

RESPONSE: Disputed because the asserted fact is not supported by the cited evidence, and is contrary to

other record evidence showing that Mr. Trump, Mr. Weisselberg, Mr. McConney and Mr. Birney relied on

the involvement of other Trump personnel in the preparation of the SOFCs. For example, notes in the

underlying work papers for the 2012 SOFC state that the valuation of Seven Springs included information

"[p]er telephone conversation with Eric Trump
(9/24/2012)."

Pl.'s Statement, Ex. 14 at 24 (MAZARS-

NYAG-00003456). See also Pl.'s Statement, Ex. 15 at 9 (Rows 253-273) (citing valuation information for

TNGC-Briarcliff as "per telephone conversation with Eric
Trump"

dated 9/25/2013); Pl.'s Statement ¶¶

696-709 and supporting exhibits (describing Eric Trump's role in SOFCs, guaranties and loans involving

Trump Organization); Pl.'s Statement ¶¶ 680-695 and supporting exhibits (describing Donald Trump Jr.'s

role in SOFCs, guaranties and loans involving Trump Organization); Pl.'s Statement Ex. 138 at 1183:18-

1186:18, 1194:10-1195:13, 1196:24-1197:09 (investigative testimony of Patrick Birney describing

presentation of 2021 SOFC to Trump personnel including Donald Trump, Jr., Eric Trump and others).

200. Eric Trump was not involved in the preparation of the SOFCs. See Eric Trump Dep.

273:9-20 ("I know nothing about the Statement of Financial Condition. I, certainly, wouldn't know

anything about the backup to the Statement of Financial Condition. It's just not what I did."), 280:2-11 ("I

66

69 of 103



FILED : NEW YORK COUNTY CLERK 09/08/2023 08:59 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1278 RECEIVED NYSCEF: 09/08/2023

do not ever recall speaking about a Statement of Financial Condition with Jeff McConney. This is not an

exercise I was involved in."), 287:2-25 ("To the best of my knowledge, I never saw or ever even remotely

worked on the Statement of Financial Condition. This was not in my purview. This is not what I did."),

288:2-13 ("Ihad nothing to do with the valuation process in the company. That just was not my domain"),

294:14-295:9 ("I knew just about nothing about the Statement of Financial Condition. I had, to the best

of my knowledge, never seen the document, never worked on the document"), 304:2-5; Bender Dep.

142:16-20 ("Q: Did you have a discussion with Eric Trump concerning the preparation of the President's

Statement of Financial Condition? A: Not to my recollection").

RESPONSE: Disputed because the asserted fact is not supported by the cited evidence and is contrary to

other record evidence. Eric Trump was involved in the preparation of the SOFC, including by directly

providing information used in asset valuations and by participating in discussions about the preparation of

the SOFC. See, e.g., Pl.'s Statement, Ex. 14 at 24 (MAZARS-NYAG-00003456) (notes in 2012 SOFC

workpapers stating that the valuation of Seven Springs included information "[p]er telephone conversation

with Eric Trump (9/24/2012)); Pl.'s Statement, Ex. 15 at 9 (Rows 253-273) (citing valuation information

for TNGC-Briarcliff as "per telephone conversation with Eric
Trump"

dated 9/25/2013); Pl.'s Statement

¶¶ 696-709 and supporting exhibits (describing Eric Trump's role in SOFCs, guaranties and loans

involving Trump Organization); Pl.'s Statement Ex. 138 at 1183:18-1186:18, 1194:10-1195:13, 1196:24-

1197:09 (investigative testimony of Patrick Birney describing presentation of 2021 SOFC to Trump

personnel including Eric Trump); Ex. 1033 at 225:14-228:24, 234:4-235:6, 240:21-245:12 (testifying to

specific conversations with Eric Trump regarding SOFC valuations of Seven Springs over multiple years).

201. Eric Trump stated he relied on the work of the accounting department when certifying

the accuracy of the 2021 SOFC. See Robert Aff. Ex. W at 336:11-338:7.

RESPONSE: Undisputed.

202. Donald Trump Jr. was not involved in the preparation of the SOFCs. See Bender Dep.
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143:2-7 ("Q: Did you have any discussion Donald Trump Jr. in connection with the preparation of the

President's Statement of Financial Condition? A: Discussions? No, I did not have - not to the best of my

recollection").

RESPONSE: Disputed because the asserted fact is not supported by the cited evidence and is contrary to

other record evidence. Donald Trump Jr. has been involved in the preparation of the SOFCs in various

capacities in his roles as a Trustee for the Donald J. Trump Revocable Trust and an Executive Vice

President with the Trump Organization and for various corporate entities whose assets are valued on the

SOFCs. See, e.g., Pl.'s Statement M 680-695 and supporting exhibits (describing Donald Trump Jr.'s role

in SOFCs, guaranties and loans involving Trump Organization); Pl.'s Statement Ex. 138 at 1183:18-

1186:18, 1194:10-1195:13, 1196:24-1197:09 (investigative testimony of Patrick Birney describing

presentation of 2021 SOFC to Trump personnel including Donald Trump, Jr.).

Further disputed because the SOFCs from 2016 to 2021 expressly identify the Trustees of the

Donald J. Trump Revocable Trust as the persons responsible for the
statements'

contents, and Donald

Trump, Jr. was one of two trustees of that trust. Pl.'s Statement ¶¶ 681, 743, 750, 756. Mr. McConney

testified that Donald Trump Jr. thus would have had final approval authority over the SFC as trustee. Ex.

1033 at 190:3-193:10) (regarding 2017 SOFC, "Q. So at this point in time when this statement was finalized

who had final approval authority over it? A. It would be the trustees. It would be Allen and Donald, Don

Junior.").

203. With respect to the Deutsche Bank loans, Eric Trump had no role in securing the loan

for the Chicago, Doral, or Old Post Office transactions. See Vrablic Dep. 173:18-174:12, 232:17-

233:18; see also Pereless Dep. 93:10-14; Sullivan Dep. 88:15-89:2 ("Q: As you sit here today, do you

recall any involvement that Eric Trump had with respect to the guarantee on the Doral property? A. He

was not involved.").

RESPONSE: Disputed because the asserted fact is not supported by the cited evidence and is contrary to
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other record evidence. Eric Trump is an Executive Vice President with the Trump Organization, and has

been an officer of 401 North Wabash Venture LLC and Trump Old Post Office LLC (PI. Statement ¶ 709),

and is therefore involved in managing the businesses and entities that are parties to these transactions. Eric

Trump (along with his siblings Ivanka Trump and Donald Trump Jr.) was also an "indirect beneficial

owner" of Trump Old Post Office LLC, and in that capacity "guaranteed a portion of the Loan
Agreement"

by agreeing to help pay up to $10 million of any money paid by Mr. Trump to Deutsche Bank under his

personal guaranty of the loan. Ex. 1053.

204. With respect to the Deutsche Bank loans, Donald Trump Jr. was not involved in the Doral

transaction. Vrablic 174:8-12, 229:16-23, Sullivan Dep. 89:3-13 ("Q. Do you recall whether Donald

Trump, Jr. had any involvement in the guarantee on the Doral property? A. He did not.").

RESPONSE: Disputed because the asserted fact is not supported by the cited evidence and is contrary to

other record evidence. Donald Trump Jr. was already a client of the Deutsche Bank PWM division at the

time of the Doral transaction (Pl.'s Statement Ex. 226 at DB-NYAG-001691), and he has served in various

capacities at Trump Endeavor 12 LLC during the time period covered by this litigation (Pl. Statement Ex.

51 ¶ 16). Further disputed because Donald Trump Jr. was an executive with the Trump Organization, and

he has testified that he worked on an equal footing alongside his siblings Eric Trump and Ivanka Trump

on a variety of deals, including "trying to grow the Trump Hotel
Collection"

through deals including Doral.

Ex. 1034 at 69:20-74:21 ("[W]e were heavily involved in just finding the original deal. . . constructing it,

and then, you know, ultimately operating it as well, as an operating, you know, hotel/resort in the case of

Doral and golf course.").

205. Moreover, Ms. Vrablic, a former Managing Director at Deutsche Bank, did not believe

President Trump, Eric Trump, or Donald Trump, Jr. had ever submitted any materially false or

misleading statements to Deutsche Bank. See Vrablic Dep. 229:16-23, 232:17-234:6; 234:17-20 ("Q.

Are you aware of any false oral statements that President Trump ever made to anyone at Deutsche Bank?
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A. Not to the best of my knowledge.") 235:8-16 ("Q. Are you aware of any false written statements that

President Trump ever made to anyone at Deutsche Bank? A. To the best of my knowledge, no. Q. Are

you aware of any false information that Donald Trump, President Trump, ever provided to anyone at

Deutsche Bank? A. To the best of my knowledge, no.")

RESPONSE: Disputed because the cited evidence (including deposition responses to leading questions

and incomplete hypotheticals offered "to the best of [the witness's] knowledge") does not support the

asserted fact.

V. Other SOFC Submissions

a. Additional $50 Million Loan from Deutsche Bank

206. In February 2016, Deutsche Bank considered extending an additional $50 million loan

secured by Trump Doral. Compl. ¶ 662.

RESPONSE: Undisputed

207. Ultimately, Deutsche Bank declined to extend further credit due to President Trump's

then-campaign for office because it could lead to the perception that Deutsche Bank was not politically

neutral, which posed a level of reputational risk. Compl. ¶ 666.

RESPONSE: Undisputed

b. Buffalo Bills

208. In July 2014, President Trump bid to purchase the Buffalo Bills football team.

Compl. ¶ 667. In support of its bid, President Trump obtained a confidence letter from Deutsche Bank

indicating that President Trump would have the financial wherewithal to fund his bid to purchase the

Buffalo Bills. Compl. ¶¶ 667, 669.

RESPONSE: Undisputed, with the clarification that Deutsche Bank provided a confidence letter based

upon the bank's "preliminary review of the current financial information of Mr. Donald J. Trump made
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available to us, including liquidity and asset
value."

Ex. 1036. Further clarification that when sending

his bid package, Mr. Trump wrote a personal letter offering to pay $1 billion dollars in cash, with an

immediate closing, and stating that his net worth was in excess of "Eight Billion Dollars (financial

statements to be provided upon
request)."

Ex. 1035.

209. In connection with the confidence letter, Jeff McConney certified that, as of June 30,

2014, there had been no material decrease from the 2013 SOFC. Compl. ¶¶ 668, 670.

RESPONSE: Undisputed

210. President Trump did not purchase the Buffalo Bills. Compl. ¶ 669.

RESPONSE: Undisputed.

c. Trump Golf Links at Ferry Point in Bronx, New York

211. In 2010, an offer was submitted to the City of New York for a concession to operate,

maintain, and manage an 18-hole golf course and related facilities at Ferry Point Park, Bronx, New York.

Compl. ¶ 671.

RESPONSE: Undisputed

212. The contract award included a personal guarantee by President Trump. Compl. ¶ 674.

The guarantee stated that the 2010 SOFC had been furnished to the City of New York. Compl. ¶ 674.

RESPONSE: Undisputed

213. After being awarded the contract in 2012, President Trump was required to periodically

represent there had been no material change in his financial position. Compl. ¶ 675. Mazars submitted

such letters to the City of New York in 2010, 2011, 2013, 2016, 2017, 2018,

and 2021. Compl. ¶ 675.

RESPONSE: Disputed as the cited evidence does not support the proposition, including because the Trump

Organization and not Mazars submitted such letters to the City of New York. Compl. ¶ 675; Ex. 1037 at -

396-399 (letter from Trump Organization CFO Allen Weisselberg stating "We have enclosed a statement
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from the Certified Public Accounting firm of Weiser LLP, indicating a net worth in excess of $3 billion and

cash on-hand in excess of $200 million.").

VL Methods of Asset Valuation

214. The American Institute of Certified Public Accountants ("AICPA") provide for various

methods to value real property. Robert Aff., Ex. AO ("Chin Aff."), Ex. A ("Chin Expert Report") ¶
41-

42.

RESPONSE: Disputed because the cited evidence does not support the asserted fact, and because the

cited evidence misstates the AICPA standards referenced therein. The applicable accounting guidance

for calculating the current values for real estate assets in a personal financial statement can be found in

ASC Topic 274. Ex. 1014 ¶ 34 (quoting ASC Topic 274-10-55, paragraph 6); see also Robert Aff. Ex.

AI Ex. A ¶¶ 25-29 (quoting same ASC Topic 274 methods for estimating the current value of real estate

in a personal financial statement). Prof. Bartov testified that any method used to determine a value for a

Statement of Financial Condition must have the "goal of reaching estimated current
value"

and the

"principle of estimated current
value."

See Robert Aff. Ex. AJ at 338:13-19, 340:11-16. Moreover, Prof.

Bartov testified that in applying the definition of estimated current value to a personal financial statement,

the definition is applied to reach a value at the date of the financial statement. See Robert Aff. Ex. AJ at

311:3-312:22.

215. The market value ("As Is") and investment value ("As If") for a property may produce

differences in estimated valuation because they provide different perspectives. Robert Aff., Ex. AN

("Chin Dep.") 98:3-19,
108:4-10..4

RESPONSE: Disputed because the cited testimony is vague, fails to define these terms sufficiently and

lacks evidentiary support, but undisputed that "market
value"

and "investment
value"

as understood by

4 Citations to the Chin Deposition transcript in this and other instances appear to provide pin cites to a

rough version of the transcript rather than the final version submitted as an exhibit by Defendants.
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professional appraisers are different valuation methods. See Ex. 1026 at ¶¶ 7-11. Furthermore, this

statement of opinion is immaterial because the SFCs state that they present Mr. Trump's assets and net

worth at estimated current value, which is consistent with the accounting principles that govern personal

financial statements. See Ex. 1014 ¶¶ 32-34; Robert Aff. Ex. AI Ex. A ¶¶ 25-29.

216. Market value is generally described as "As
Is,"

as of a specific date, reflective of a price

that a willing buyer and seller would agree upon in an open and competitive market. Chin Expert Report

¶ 43.

RESPONSE: Undisputed.

217. Investment value is "the value of the property to a particular investor based on that

person's (or entity's) investment requirements rather than market
norms."

Robert Aff., Ex. AAC

("Laposa Dep.") 74:16-75:24, 135:9-11.

RESPONSE: Disputed because the cited testimony is vague, fails to define these terms sufficiently and

lacks evidentiary support, but undisputed that "investment
value"

is an appraisal term of art that differs

from market value, see Ex. 1026 at ¶ 8, and that also differs from estimated current value, see Robert

Aff., Ex. AAC at 137:7-138:6; 139:22-140:25. Furthermore, this statement of opinion is immaterial

because the SFCs state that they present Mr. Trump's assets and net worth at estimated current value,

which is consistent with the accounting principles that govem personal financial statements. See Ex.

1014 ¶¶ 32-34; Robert Aff. Ex. AI Ex. A ¶¶ 25-29.

218. Investment value is usually estimated based on anticipated future market and property

conditions from the vantage point of a specific investor or owner and is often expressed as an "As
If"

value. Chin Expert Report ¶ 42; Chin Dep. 90:3-19, 91:24-92:8.

RESPONSE: Disputed because the cited testimony is vague, fails to define these terms sufficiently and

lacks evidentiary support, but undisputed that "investment
value"

is an appraisal term of art that differs

from market value, see Ex. 1026 at ¶ 8, and that also differs from estimated current value, see Robert
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Aff., Ex. AAC at 137:7-138:6; 139:22-140:25. Furthermore, this statement of opinion is immaterial

because the SFCs state that they present Mr. Trump's assets and net worth at estimated current value,

which is consistent with the accounting principles that govem personal financial statements. See Ex.

1014 ¶¶ 32-34; Robert Aff. Ex. AI Ex. A ¶¶ 25-29.

219. The AICPA does not mandate or require reporting "As
Is"

values in compilation

reports, nor does it mandate or require that a market value definition be applied. Chin Expert Report ¶

42.

RESPONSE: Disputed, because ASC 274 requires the use of estimated current value in personal

financial statements, and the applicable accounting standards do not establish different valuation

standards depending on whether the personal financial statement is presented in a
"compilation"

or other

type of format. See Ex. 1014 ¶32; Robert Aff. Ex. AI, Ex. A ¶26; and Robert Aff. Ex. AK, Ex. A ¶33.

Further disputed because Mr. Trump's SFCs state that they contain estimated current values of his assets,

and therefore the SFCs were required to apply that standard on that basis alone.

220. Appraised values prepared by certified professional appraisers generally reflect as is

market values. Chin Dep. 91:24-92:8, 104:23-105:5.

RESPONSE: Disputed as vague and not supported by the cited evidence, but undisputed that appraisals

prepared by certified professional appraisals generally describe a current value as of a specific date,

subject to any disclosed conditions or assumptions. See Ex. 1026 ¶¶ 27-37.

221. Bank and developer appraisals often yield contrasting value estimates due to their

distinct perspectives and considerations. Chin Expert Report ¶ 53. As lenders, banks prioritize

safeguarding their investment and therefore approach collateral valuation with a conservative mindset,

focusing on worst-case scenarios. Chin Expert Report ¶ 53. Bank-ordered appraisals heavily rely on

historical data and performance, while potential market changes that could impact values may receive

less emphasis. Chin Expert Report ¶ 53.
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RESPONSE: Disputed, because "the type of value sought drives the basis for the
opinions"

of value in

an appraisal regardless of who ordered the appraisal. See Ex. 1026 ¶ l6 ("The purpose of an appraisal

might be for financing or financial reporting, but the type ofvalue sought drives the basis for the opinions.

. . . Lenders, appraisers, and investors (both buyers and owner/sellers) seek to estimate the value of an

asset under a common definition, typically market value."). As The Appraisal of Real Estate states:

"appraisers are professionals with training and expertise in accepted valuation methods and techniques

who have an ethical obligation to remain disinterested and unbiased while performing an
appraisal."

The

Appraisal of Real Estate
(1581 Ed. 2020), at 2. Moreover, appraisers are subject to licensing and/or

certification requirements, and the Uniform Standards of Professional Appraisal Practice "defines an

appraiser as 'one who is expected to perform valuation services competently and in a manner that is

independent, impartial, and
objective.'"

Id. Further disputed because the cited expert opinion testimony

is speculative and lacks a foundation in evidence, and therefore should be given no probative weight by

the Court. See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co.,

LLC, 30 A.D.3d at 327.

222. Developers are typically more optimistic about the property's profit potential and

prospects. Chin Expert Report ¶ 54. Developers presume that favorable market conditions will persist,

leading to higher property values. Chin Expert Report ¶ 54.

RESPONSE: Disputed because the cited opinion is vague and lacking evidentiary support. Furthermore,

the stated opinion is immaterial, because the SFCs claimed to list assets at their estimated current value

(as required by the applicable accounting standards), and not at speculative "As
If"

or "investment
value"

as stated by
Defendants'

experts. See Ex. 1026 ¶ 9 ("The SOFCs do not disclose that the values are based

on investment value rather than current value."); Robert Aff., Ex. AAC at 137:7-138:6; 139:22-140:25

(admitting that "estimated current
value"

and "investment
value"

are different concepts). Because the

cited expert opinion testimony is speculative and lacks a foundation in evidence, it should be given no
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probative weight by the Court. See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v.

Denihan Ownership Co., LLC, 30 A.D.3d at 327.

223. Uncertainty exists in the accuracy of appraisals, as "appraisal[s] are not always

accurate."
Laposa Dep. 163:14-22.

RESPONSE: Disputed because the cited opinion is vague and lacking evidentiary support. Because the

cited expert opinion testimony is speculative and lacks a foundation in evidence, it should be given no

probative weight by the Court. See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v.

Denihan Ownership Co., LLC, 30 A.D.3d at 327.

224. Generally, there can be "divergent opinions between investors and owners and

developers versus other
stakeholders."

Laposa Dep. 167:6-9.

RESPONSE: Disputed because the cited opinion is vague and lacking evidentiary support. Further

disputed as immaterial, because the SOFCs claimed to list assets at their estimated current value (as

required by the applicable accounting standards) and not at speculative "As
If"

or "investment
value"

as

stated by
Defendants'

expert. See Ex. 1026 ¶ 9; Robert Aff., Ex. AAC at 137:7-138:6; 139:22-140:25.

Because the cited expert opinion testimony is speculative and lacks a foundation in evidence, it should

be given no probative weight by the Court. See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544;

Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327.

225. Developers typically have a unique insight and perspective on creating value through

development. Chin Expert Report ¶ 48. Developers perceive and manage risks different than more

passive real estate owners and investors, and have definitive, often controversial, views on how a

development or sell-out process could unfold. Chin Expert Report ¶ 48.

RESPONSE: Disputed because the cited opinion is vague and lacking evidentiary support. Further

disputed as immaterial, because the SFCs claimed to list assets at their estimated current value (as

required by the applicable accounting standards); therefore, opinions concerning speculative "As
If"

or
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"investment
value"

as stated by
Defendants'

experts have no relevance. See, e.g., Robert Aff., Ex. AAC

at 137:7-138:6; 139:22-140:25. Because the cited expert opinion testimony is speculative and lacks a

foundation in evidence, it should be given no probative weight by the Court. See Diaz v. New York

Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327.

226. Many of the assets listed in the SOFC reflect "As
If"

valuation estimates based on

President Trump's understanding and perspective of those assets. Chin Dep. 159:15-160:11.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, including because

Mr. Chin's opinion is not based on any evidence demonstrating Mr. Trump's "understanding and

perspective"
of assets listed on his SFCs, and because the SFCs themselves assert throughout that they

are presenting assets at estimated current value. See Pl.'s Statement ¶¶ 12, 23-27, 80, 88, 93, 98, 108,

123, 130, 134, 139, 153, 157, 161, 165, 169, 173, 177, 181, 185, 189, 193, 266, 269 and supporting

exhibits (citing references to the use of estimated current value in 2021-2021 SOFCs). Because the cited

expert opinion testimony is speculative and lacks a foundation in evidence, it should be given no

probative weight by the Court. See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v.

Denihan Ownership Co., LLC, 30 A.D.3d at 327.

227. The SOFC include assumptions made by President Trump, such as As If stabilized, As

If developed, As Ifrealized, As Ifprojected or anticipated, and As If earned. Chin Expert Report

¶ 44.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, including because

Mr. Chin's opinion is not based on any evidence demonstrating Mr. Trump's "understanding and

perspective"
of assets listed on his SFCs, and because the SFCs themselves assert throughout that they

are presenting assets at estimated current value. See Pl.'s Statement ¶¶ 12, 23-27, 80, 88, 93, 98, 108,

123, 130, 134, 139, 153, 157, 161, 165, 169, 173, 177, 181, 185, 189, 193, 266, 269 and supporting

exhibits (citing references to the use of estimated current value in 2021-2021 SOFCs). Because the cited
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expert opinion testimony is speculative and lacks a foundation in evidence, it should be given no

probative weight by the Court. See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v.

Denihan Ownership Co., LLC, 30 A.D.3d at 327.

Further disputed because the record shows that Mr. Trump instructed employees including Allen

Weisselberg and Michael Cohen to inflate the value of the assets listed on his SFCs in order to "attain the

number that Mr. Trump
wanted"

as his total net worth. As Michael Cohen testified at deposition, Ex. 1048 at

90:9-92:17:

Mr. Trump would call Allen and I into the office, and lets say it said he was worth $6 billion.

Well, he wanted to be higher on the Forbes list, and he then said, "Tm actually not worth 6 billion.

Tm worth 7. In fact, I think its actually now worth 8 with everything thats going
on."

Allen and I

were tasked with taking the assets, increasing each ofthose asset classes in order to accommodate

that $8 billion number.

See also Ex. 1046 at 958:17-963:05 ("Allen Weisselberg told me Donald likes to see [his net worth] go up").

228. The value of President Trump's businesses, a privately owned collective of assets

("Enterprise"), is not only the sum of its real estate assets, business units, and subsidiaries. Chin Report

¶ 51. A significant portion of the asset values is derived from the synergies and strategic advantages

resulting from integrating and coordinating its various business units operating under a single brand with

complete ownership control. Chin Expert Report ¶ 51. These synergies and advantages arise from more

efficient portfolio management, improved market position, increased diversification, differentiation and

pricing of product offerings, increased supplier leverage and purchasing power, and improved operating

efficiencies that combined, create a more competitive advantage over non-branded, single property

ownerships. Chin Expert Report ¶ 51.

RESPONSE: Undisputed that
"ownership"

exercises "complete . . .
control"

over the Trump

Organization and its subsidiary entities, but otherwise disputed because the cited evidence fails to support

the asserted fact, and because the cited opinion is incorrect and lacking any foundation in evidence. See

Ex. 1026 ¶ 26 ("Mr. Chin also attempts to make the claim that the assets contain synergies and
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interdependencies that increase the value. Mr. Chin does not provide any support for this assertion nor

any examples beyond potential cost savings that would already factor into the net operating income of

the underlying properties."). Further disputed because the supporting data spreadsheets for the SOFCs

reach specific values for individual assets that are then summed into a total; those spreadsheets do not

assign a separate, different value to a whole enterprise. Pl.'s Statement Exs. 13-23. Because the cited

expert opinion testimony is speculative and lacks a foundation in evidence, it should be given no

probative weight by the Court. See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v.

Denihan Ownership Co., LLC, 30 A.D.3d at 327.

229. If the Enterprise were put up for sale, buyers would recognize the Enterprise's synergies

and would pay a premium to own and control this position. Chin Expert Report ¶ 51.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, and because the

cited opinion is incorrect and lacking any foundation in evidence. See Ex. 1026 ¶ 26 ("Mr. Chin also

attempts to utilize the argument that there is an accretive value to the entire portfolio that is not being

considered by the OAG. Mr. Chin provides no support for this assertion nor is it accurate. A portfolio of

multi-family properties sold as one might have an incremental premium because of aggregation costs

and timing. Mr. Trump's portfolio consists of different asset types, different markets, and different risk

profiles. It is my professional opinion that I have not observed over my career, a portfolio of assets such

as those in this matter, that have sold to one buyer, let alone having included a portfolio value premium.

Additionally, if there was a supportable approach to incorporate a portfolio premium as Mr. Chin

suggests there is, the SOFCs should have included that analysis so that the parties relying on the opinions

of value for decision-making, could evaluate the distinction. This was not done nor supported by Mr.

Chin."). Further disputed because the supporting data spreadsheets for the SOFCs reach specific values

for individual assets that are then summed into a total; those spreadsheets do not assign a separate,

different value to a whole enterprise. Pl.'s Statement Exs. 13-23. Because the cited expert opinion
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testimony is speculative and lacks a foundation in evidence, it should be given no probative weight by

the Court. See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co.,

LLC, 30 A.D.3d at 327.

230. A control premium exists for President Trump's businesses as they have the unique,

unilateral ability to make strategic decisions that directly impact company's operations and future profit.

Chin Expert Report ¶ 52.

RESPONSE: Disputed because the cited evidence is vague, fails to support the asserted fact, and

because the cited opinion is incorrect and lacking any foundation in evidence. See Ex. 1026 ¶ 26. Further

disputed because the supporting data spreadsheets for the SOFCs reach specific values for individual

assets that are then summed into a total; those spreadsheets do not assign a separate, different value to a

whole enterprise. Pl.'s Statement Exs. 13-23. Because the cited expert opinion testimony is speculative

and lacks a foundation in evidence, it should be given no probative weight by the Court. See Diaz v. New

York Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327.

231. Net Operating Income approach, otherwise known as NOI, is commonly defined as

"[t]he actual or anticipated net income that remains after all operating expenses are deducted from the

effective gross income but before mortgage debt service and book depreciation are
deducted."

Appraisal

Institute, The Dictionary of Real Estate Appraisal 158 (601 ed. 2015). Compl. ¶ 117.

RESPONSE: Undisputed as to the definition of Net Operating Income found in The Dictionary of Real

Estate Appraisal but disputed that "Net Operating Income
approach"

is otherwise known as NOI or that

"Net Operating Income
approach"

is defined in The Dictionary of Real Estate Appraisal.

232. In practice, the NOI approach takes the form of a calculation considering a "discounted

cash flow analysis of a property and discounting the cash flows and net operating income to a present

value and then capping it in some
way."

Laposa Dep. 48:4-25. The resulting number is the "estimated
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value of that
property."

Laposa Dep. 88:15-89:20..5

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

Because the cited expert opinion testimony is speculative and lacks a foundation in evidence, it should

be given no probative weight by the Court. See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544;

Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327.

233. Cushman & Wakefield determined "the appraised market
value,"

(Laposa Dep.

47:13-18) by using the NOI approach and sought support from "sales
comparisons"

as is "typical for

[ap]praisers."
Laposa Dep. 47:19-48:3.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

Because the cited expert opinion testimony is speculative and lacks a foundation in evidence, it should

be given no probative weight by the Court. See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544;

Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327. To the extent any particular appraisal is the

subject of the asserted fact, the appraisal itself can be examined to determine how a value was reached.

234. "[C]aping
it"

(Laposa Dep. 48:9) refers to capitalization rate or "[c]ap
rate,"

which is

the overall rate used to divide NOI to determine the value the appraisal seeks. Laposa Dep. 49:2- 12.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact, but

undisputed that "capping
it"

refers in the cited testimony to capitalization rate or cap rate which can be used

along with NOI as one means of conducting an income approach to value. Further dispute the use ofthe word

"seeks"
to the extent it implies an appraiser generally

"seeks"
a value. To the extent any particular appraisal

is the subject of the asserted fact, the appraisal itself can be examined to determine how a value was

reached.

235. Many factors are considered in an NOI and a cap rate. Laposa Dep. 90:18-20. A

5 Citations to the Laposa Deposition transcript in this and other instances appear to provide pin cites to

a rough version of the transcript rather than the final version submitted as an exhibit by Defendants.
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"market cap
rate"

is one determined through an analysis of sufficient number of sales comparable

whereby the cap rate is known, qualified, investigated, and sometimes adjusted. Laposa Dep. 91:8- 18.

RESPONSE: Undisputed that the asserted fact provides a general description of how a "market cap
rate"

can be determined.

236. Under the NOI approach, when using the discounted cash flow analysis, otherwise

known as
"DCF,"

the value determined-whether it is market value or investment value depends on who

is conducting it and what assumptions are included in the model. Laposa Dep. 141:8- 142:8.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact,

including the existence of an "NOI
approach."

Further disputed because while a valuation model's

assumptions will affect its determination of value, the application of a disclosed and consistent

methodology to a set of objective facts (such as a property's income and expenses) should result in a

consistent valuation, and the valuation should not change depending on "who is conducting
it."

See Ex.

1026 M 12-15 (explaining that a "standard of value must follow accepted valuation principles for that value

definition and does not change based on who is providing the valuation opinion").

237. Dividing the NOI by the market cap rate, as it is defined above, equals the "estimated

current
value"

as defined under FASB-assuming there exists a willing buyer and a willing seller behind

the calculation. Laposa Dep. 93:15-20.

RESPONSE: Undisputed, with the clarification that the citation provided does not match where the cited

language appears in the exhibit.

238. The "investment
value"

is determined under the NOI approach, in accordance with the

"Appraisal Institute's 1581 edition- ... if the specific investor's criteria and expectations are mirrored

with the market
value...."

Laposa Dep. 94:15-22.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact,

including because Dr. Laposa's testimony was merely that "investment
value"

and "market
value"
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(calculated by taking NOI and dividing it by a market-based cap rate) could reach the same result in a

"fortuitous"
case where "the specific investor's criteria and expectations are mirrored with the market

value."
Robert Aff. Ex. AAC at 97:24-98:10. That opinion is speculative and lacks a foundation in

evidence, and should be given no probative weight by the Court. See Diaz v. New York Downtown Hosp.,

99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327. Furthermore, this opinion

is immaterial, because the SOFCs claimed to list assets at their estimated current value (as required by

the applicable accounting standards); therefore, opinions conceming "investment
value"

as stated by

Defendants'
experts are irrelevant. See Robert Aff., Ex. AAC at 137:7-138:6; 139:22-140:25 (admitting

that "estimated current
value"

and "investment
value"

are different concepts).

a. Cash and Cash Equivalents

239. To determine whether the cash and cash equivalents were materially misstated under

GAAP, it is irrelevant to consider whether President Trump was entitled to access the cash because under

ASC 274 there is no classification for current and non-current assets. Robert Aff., Ex. AJ ("Bartov Dep.")

177:4-18.

RESPONSE: Disputed because under governing GAAP defmitions, none of the cash held within the

Vornado Partnership Interests was Mr. Trump's cash, cash equivalent, or marketable security; rather,

ASC 274 specifically directs that the estimated current value of an investment in a separate entity, such

as a partnership, be shown in one amount, and that assets and liabilities of the separate entity shall not

be combined with similar personal items. See Ex. 1014 ¶¶ 77-86. Mr. Flemmons, one of
Defendants'

experts, similarly testified: "My view is that we've looked at the definition of cash that's sitting in the

partnership is not cash that Mr. Trump can withdraw and has control over, so it would not be cash that

would be really reportable as a separate line item on Mr. Trump's financial
statements."

Robert Aff. Ex.

AH at 283:19-284:20. Prof. Bartov similarly agreed that Mr. Trump would only have the right to access

the Vornado-held cash and control
others'

access to it at some point "in the
future."

See Robert Aff. Ex.
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AJ at 182:16-183:7.

Further disputed because when asked about a series of disclosures regarding the liquid-asset

category on the SOFCs for 2013, 2018, and 2021, Prof. Bartov was unable to tell from the written

disclosure that cash held in the Vornado partnership entities was included. Robert Aff. Ex. AJ at 190:13-

20, 191:14-25, 192:22-193:7.

b. Real Properties

i. 40 Wall Street

240. Cushman & Wakefield appraisals for 2011, 2012, and 2015 valued 40 Wall Street at

$200,000,000, $220,000,000, and $540,000,000, respectively. Compl. ¶ 122; Chin Expert Report ¶ 56.

RESPONSE: Undisputed.

241. The 2011 and 2012 Cushman appraisals significantly understated the market value by

using market rental rate assumptions in the discounted cash flow analysis that did not accurately reflect the

actual leasing conditions at the property. Chin Expert Report ¶ 58. Moreover, the 2011 and 2012

Cushman appraisals also used a capitalization rate that was inconsistent with market sales. Chin Expert

Report ¶ 66.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact, and

because Mr. Chin's opinion testimony concerning the 2011 and 2012 Cushman appraisals is inaccurate

and misreads the underlying documents. See Ex. 1026 ¶¶ 17-20. For example, Mr. Korologos explains

that Mr. Chin's
"selective"

criticism of the capitalization rate is misleading because he is "highlighting

the capitalization rate which does not factor into the 'As
Is'

valuation but failing to address the discount

rate, which significantly impacts the 'As
Is'

value in both the 2011 and 2012 Cushman
Appraisals."

Id.

¶ 19.

242. The 2015 Cushman appraisal recognized the underestimation of their market rental rate

assumptions and incorporated the actual improved occupancy and market conditions into their 2015
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discounted cash flow leasing assumptions. Chin Expert Report ¶ 65.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

Plaintiff's valuation expert Constantine Korologos has opined that Mr. Chin's opinion testimony

concerning the 2015 Cushman appraisal is inaccurate and not supported by evidence. See Ex. 1026 ¶¶

21-23. For example, Mr. Korologos observes that "[t]he only direct reference [in the Chin Expert Report]

to the 2015 Cushman Appraisal assumptions is a table of the rent assumptions, however, this fails to

include a similar comparison to actual rents that he performed for the 2011 and 2012 Cushman

Appraisals. Mr. Chin makes several general comments that the 2015 Cushman Appraisal incorporated

the actual improved occupancy and market conditions but provides no support for this
conclusion."

Id.

¶ 21. Mr. Korologos additionally described a series of "assumption changes that in the aggregate

increased the fmal value
conclusion"

of the 2015 appraisal "by a significant
amount,"

id. ¶ 22, and further

observed that "in my professional experience, the terms of the 40 Wall Street refmancing were not

consistent with the implied loan-to-value ('LTV') of 29.6 percent based on a $160 million loan and a

$540 million valuation, indicating that the market may not have entirely agreed with the appraisal

conclusions."
Id. ¶ 23 & n.38.

ii. Trump Tower

243. With the exception 2015, the valuations of Trump Tower from 2011 through 2019 were

derived by dividing the net operating income by a capitalization rate. Compl. ¶ 199.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact, and

because this assertion ignores the misleading or incorrect assumptions used by Defendants to artificially

inflate the value of Trump Tower in the SOFCs during those years. See Ex. 1012 ¶¶ 91-105

244. In 2015, the valuation of Trump Tower was determined based on the sale of a

comparable nearby building. Compl. ¶ 199.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact, and
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because this assertion ignores
Defendants'

fraudulent manipulation of this methodology to value Trump

Tower in 2015. As Mr. Korologos articulated in his report, "Inexplicably, despite using a direct

capitalization approach for every other assessed year, for the 2015 SOFC, the methodology was switched

to a market sales approach. The methodology failed to assess the comparability of the underlying

property by applying the unadjusted sales price per square foot of a single transaction, the Crown

Building."
Ex. 1012 ¶ 95. Mr. Korologos concluded, for that year, based on his recalculations of value,

that the value of Trump Tower was misstated by more than $500 million. Id. ¶ 105.

iii. Trump Tower Triplex

245. The Trump Tower Triplex valuations from 2011 to 2016 were unintentional errors

because they relied on a misapprehension of the square footage. Donald Trump Dep. 212:4-22, 219:10-

24.

RESPONSE: Disputed because the cited testimony of Mr. Trump does not support
Defendants'

assertion

that the inflated valuations of the Trump Tower Triplex from 2011 to 2016 were "unintentional
errors"

that

"relied on a misapprehension of the square
footage."

In addition to failing to identify with any specificity

who made these errors or to provide any support for any alleged
"misapprehension"

by these unnamed

individuals, this testimony fails to rebut the evidence submitted by Plaintiff demonstrating that nearly

tripling the square footage was done intentionally to inflate the value of the asset. See Pl.'s Statement ¶¶

36-48 and supporting exhibits.

Further disputed because in September 2014, Mr. Weisselberg expressed to Mr. McConney and a

reporter from Forbes that Mr. Trump's triplex "consists of 6
apartments."

Ex. 1038. That specific

knowledge mirrors the terms of the First Amendment to the Declaration of Trump Tower Condominium

showing the square footage of the triplex apartment. That amendment identifies the triplex apartment as a

combination of three lettered components of one triplex, two lettered components of a duplex, and one

component of another triplex (i.e., six apartments). See Pl.'s Statement Ex. 48 at -30 (in item (4),

86

89 of 103



FILED : NEW YORK COUNTY CLERK 09/08/2023 08:59 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1278 RECEIVED NYSCEF: 09/08/2023

identifying new unit 66/67/68N (three floors) as combined with neighboring duplex (two floors) and "third

or top
floor"

(one floor) of another neighboring unit, with square footage of 10,996.39 square feet).

246. The error in valuing the Trump Tower Triplex did not materially affect the value of the

Enterprise. Chin Dep. 209:4-22.

RESPONSE: Disputed. The errors in valuing the Triplex materially affected the value of that asset,

inflating it by roughly $100 to $200 million. See Pl.'s Statement ¶¶ 38-40 and accompanying exhibits;

Robert Aff. Ex. AN at 212:14-20 ("[Q: Isn't] a misstatement like this material to the value of the asset?

A. In an isolated situation for the particular asset, it's wrong. Q. By a factor of three, yes, at least? A.

Correct."). Moreover, Mr. Chin's opinion that this was an isolated error that did not "materially affect

the value of the
Enterprise"

is unsupported by the record evidence, or by any relevant expertise or

analysis. As a person who professed not to be an accountant, and to have difficulty evaluating when and

whether ASC 274 would apply to personal financial statements, Mr. Chin cannot offer an opinion about

materiality that is based in accounting. See, e.g., Robert Aff. Ex. AN at 120:5-121:9, 157:10-158:6. By

contrast, Plaintiff's accounting expert Eric Lewis has opined, based on his review of evidence in the

record and the expert opinions prepared by Plaintiff's valuation experts, that Mr. Trump's SOFCs

"materially misstate the value of Mr. Trump's real estate
assets."

Ex. 1014 ¶¶ 138-164.

247. The error was corrected in future statements once Trump personnel became aware of it.

Donald Trump Dep. 212:4-22, 219:10-24.

RESPONSE: Disputed, because the cited evidence does not support
Defendants'

assertion that this

correction occurred "once Trump personnel became aware of
it."

Plaintiff has submitted evidence

showing that Defendants were in fact aware of this error long before correcting it. See Pl.'s Statement ¶¶

41-46 and supporting exhibits.

iv. Club Facilities

248. President Trump's golf club facilities are trophy assets with a high-quality reputation.
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Robert Aff., Ex AG ("Christovich Dep.") 254:17-255:16. The golf club facilities are in high end markets

and are maintained and resourced and recapitalized on an ongoing basis. Christovich Dep. 254:22-255:2.

RESPONSE: Disputed as vague and because the cited evidence does not support the asserted fact.

Further disputed because Mr. Christovich's testimony lacks foundation; he acknowledged that his "focus

was around beginning in 2020
forward,"

and that "not all of the financial information documents that

were in the vault from 2011 through 2021 did I
view"

(evidently referring to documents provided by

defense counsel). Robert Aff. Ex. AG at 159:23-160:22.

Further disputed because plaintiff's expert-an appraiser who has completed over 3,500 golf

assignments over his career-explained, "there are a very limited number of golf and club properties that

are believed to have 'trophy value'. . . . These properties might include those that have been venues for

major championships, that have some historic relevance in golf or have are recognized as a worldwide

destination for golfers. Only Turnberry would meet those tests among the TTO golf properties.

Otherwise, any such premium would already be reflected in the economic performance of the properties

through enhanced revenues from membership, dues, fees and ancillary
revenues."

Ex. 1013 at 43. Mr.

Hirsh also explained that Mar-a-Lago has historical significance "as reflected in the substantial

restrictions already placed on the
property"

and that "the expenses associated with substantial

preservation restrictions likely are
substantial."

Id.

1. Mar-a-Lago

249. After President Trump purchased the Mar-a-Lago property, the Town of Palm Beach

approved an application for a special exception to use the property as a private social club without

abandoning its use as a single-family residence. Robert Aff., Ex. AE ("Shubin Dep.") 54:11-21. This

resulted in a Declaration of Use Agreement between President Trump and the Town of Palm Beach.

Shubin Dep. 55:15-56:15.

RESPONSE: Disputed as lacking any evidentiary support, because the cited testimony from Mr. Shubin
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is legal analysis and opinion which is not admissible expert testimony. See Good Hill Master Fund L.P.

v. Deutsche Bank AG, 146 A.D.3d 632, 637
(1't Dep't 2017) (defendant's proffered expert was properly

precluded from testifying about the interpretation of a disputed contract provision); Colon v. Rent-A-Ctr.,

Inc., 276 A.D.2d 58, 61-62 (1st Dep't 2000) ("[E]xpert witnesses should not be called to offer opinion

as to the legal obligations ofparties under a contract; that is an issue to be determined by the trial court.");

Levy v. Zimmerman, 72 Misc. 3d 1213(A), 150 N.Y.S.3d 233 (Sup. Ct. N.Y. Cnty 2021) (holding that

expert testimony is "inadmissible to offer an opinion as to the legal rights and obligations of the parties

under the unambiguous contract").

Further disputed that the cited Declaration of Use agreement, which barred any subdivision of

the property, condominiumization of the property, or any change to a cooperative form of ownership,

did not abandon the use of Mar-a-Lago as a single-family residence. Pl.'s Statement Ex. 107, at --698.

Indeed, Mr. Shubin's report attached a document-not produced by defendants in discovery or in

response to investigative subpoenas-indicating that Mr. Trump's representative advised the locality in

1993 that he would not continue to live at the club. Ex. 1039 at 1.

250. In 2002, President Trump executed a deed in favor of the National Trust for Historic

Preservation in the United States to convey rights to develop Mar-a-Lago for any usage other than club

usage. Shubin Dep. 63:7-64:2; Robert Aff., Ex. AF. This deed did not restrict President Trump from

using Mar-a-Lago as a single-family residence in connection with its use as a private club. Shubin Dep.

64:3-13.

RESPONSE: Disputed as lacking any evidentiary support, because the cited testimony from Mr. Shubin

is legal analysis and opinion which is not admissible expert testimony. See Good Hill Master Fund L.P.

v. Deutsche Bank AG, 146 A.D.3d at 637; Colon v. Rent-A-Ctr., Inc., 276 A.D.2d at 61-62; Levy v.

Zimmerman, 150 N.Y.S.3d 233. Furthermore, dispute that the 2002 deed of development rights with the

National Trust for Historic Preservation in the United States did not restrict Mr. Trump from using
Mar-
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a-Lago as a single-family residence. See Pl.'s Statement ¶¶ 144-152, 197 and supporting exhibits.

251. Mar-a-Lago can be used by President Trump as an exclusive private residence for him

and his family while simultaneously being used as a private social club. Shubin Dep. 38:9- 40:13.

RESPONSE: Disputed as vague and lacking any evidentiary support, because the cited testimony from

Mr. Shubin is legal analysis and opinion which is not admissible expert testimony. See Good Hill Master

Fund L.P. v. Deutsche Bank AG, 146 A.D.3d at 637; Colon v. Rent-A-Ctr., Inc., 276 A.D.2d at 61-62;

Levy v. Zimmerman, 150 N.Y.S.3d 233. Further disputed as inaccurate and unsupported by the factual

record. See Pl.'s Statement ¶¶ 144-152, 197 and supporting exhibits.

252. Mar-A-Lago could also be used as a private residence without having a social club

simultaneously operating. Shubin Dep. 41:6-8.

RESPONSE: Disputed as lacking any evidentiary support, because the cited testimony from Mr. Shubin

is legal analysis and opinion which is not admissible expert testimony. See Good Hill Master Fund L.P.

v. Deutsche Bank AG, 146 A.D.3d at 637; Colon v. Rent-A-Ctr., Inc., 276 A.D.2d at 61-62; Levy v.

Zimmerman, 150 N.Y.S.3d 233. Further disputed as inaccurate and unsupported by the factual record.

See Pl.'s Statement ¶¶ 144-152, 197 and supporting exhibits.

2. The Remaining Club Facilities (Trump Aberdeen,

Trump Turnberry, TNGC Jupiter, TNGC Briarcliff,
TNGC LA, TNGC Colts Neck, TNGC Philadelphia,
TNGC DC, TNGC Charlotte, TNGC Hudson Valley)

253. The SOFC values for the remaining club facilities represent "As
If"

valuations because

they are future oriented with no plans for bulk selloffs or discounted liquidations prior to the competition

of development. Chin Aff., Ex. B ("Chin Rebuttal Report") ¶¶ 105-07.

RESPONSE: Disputed and lacking support in evidence, including because the SOFCs present valuations

as "estimated current
values."

See Pl.'s Statement ¶¶ 12, 23-27 and supporting exhibits; see also supra,

¶ 52 (admitting that "ASC 274 establishes 'estimated current
value'

as the 'valuation standard applicable

to personal financial statements'"). In fact, the SFCs used a "fixed
assets"

approach to valuation in nearly
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all years for nearly all of the clubs based on historical cost-in some instances misstating the treatment

of assumed liabilities to inflate valuations. Pl.'s Statement ¶¶ 315-333 and supporting exhibits.

Furthermore, Mr. Chin defines an "As
If"

valuation as based on speculation ("something that could

happen in the future that may or may not"), but admits this is a different definition of value than

"estimates of current
value,"

which is what the SOFCs claim to present. (Robert Aff. Ex. AN at 163:13-

164:8.) Therefore, the cited opinion testimony is immaterial, speculative and lacks a foundation in

evidence, and it should be given no probative weight by the Court. See Diaz v. New York Downtown

Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327. See also Ex. 1040

¶¶ 29-32 ("Mr. Chin's opinion that the Statements 'appropriately include As If, proforma, or anticipated

or projected
estimates'

is based on incorrect and irrelevant accounting guidance and is false."). Further

disputed because the referenced paragraphs from Mr. Chin's report only refer to TNGC LA, TNGC

Briarcliff, Aberdeen and Seven Springs.

254. An asset-by-asset approach, as opposed to valuing the Enterprise as a whole,

ignores significant operating, marketing, financial and competitive differences, and benefits that accrue

from the ownership and operation of an Enterprise. Chin Rebuttal Report ¶ 146.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, and because the

cited opinion is incorrect and lacking any foundation in evidence. As explained by Plaintiff's valuation

experts, any "brand
premium"

that accrued to the Trump Organization's golf clubs as a whole would be

reflected in the economic performance and valuation of the individual properties themselves. See Ex.

1026 ¶ 26; Ex. 1013 at 7, 20. Because the cited expert opinion testimony is speculative and lacks a

foundation in evidence, it should be given no probative weight by the Court. See Diaz v. New York

Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327.

255. A Going-Concern Value of the Enterprise analysis ("GCEV") is an acceptable form of

valuation that reflects the actual operating status of the Enterprise, as well as the tangible and intangible

91

94 of 103



FILED : NEW YORK COUNTY CLERK 09/08/2023 08:59 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1278 RECEIVED NYSCEF: 09/08/2023

assets, the future earnings potential, growth prospects, market position, customer base, brand reputation,

financial statements, and other factors that contribute to the ongoing profitability and value of the

Enterprise. Chin Rebuttal Report ¶ 148.

RESPONSE: Disputed because the cited opinion is incorrect and lacking any foundation in evidence.

See Ex. 1013 at 6-15 (describing methodologies accepted in the marketplace to value operating club

facilities). Further disputed as immaterial because Defendants fail to cite to any evidence that any of the

Defendants in fact used this method when valuing these assets on Mr. Trump's SOFCs, and Mr. Chin

fails to cite any such evidence as support for his opinion. See Ex. 1013 at 15-24 (describing valuation

errors made by Defendants in the SFCs and supporting workpapers, none of which reflect a reliance on

a GCEV methodology or the factors described by Mr. Chin). Because the cited expert opinion testimony

is speculative and lacks a foundation in evidence, it should be given no probative weight by the Court.

See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30

A.D.3d at 327.

256. The GCEV involves assessing the present value of expected future cash flows and

applying appropriate valuation methods such as discounted cash flow analysis, market multiples, or

comparable transactions. Chin Rebuttal Report ¶ 148. Once the GCEV is established, allocations to each

property can then be made. Chin Rebuttal Report ¶ 148.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, and because the

cited opinion is incorrect and lacking any foundation in evidence. See Ex. 1013 at 6-15. Further disputed

as immaterial because Defendants fail to cite to any evidence that any of the Defendants in fact used this

method when valuing these assets on Mr. Trump's SOFCs, and Mr. Chin fails to cite any such evidence

as support for his opinion. See Ex. 1013 at 15-24. Because the cited expert opinion testimony is

speculative and lacks a foundation in evidence, it should be given no probative weight by the Court. See

Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30
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A.D.3d at 327.

257. The GCEV is a holistic assessment of an Enterprise's total value, while market value

As Is focuses on the present worth of individual assets at a specific point in time. Chin Rebuttal Report

¶ 149.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, and because the

cited opinion is incorrect and lacking any foundation in evidence.See Ex. 1013 at 6-15. Further disputed

as immaterial because Defendants fail to cite to any evidence that any of the Defendants in fact used this

method when valuing these assets on Mr. Trump's SOFCs, and Mr. Chin fails to cite any such evidence

as support for his opinion. See Ex. 1013 at 15-24. Because the cited expert opinion testimony is

speculative and lacks a foundation in evidence, it should be given no probative weight by the Court.See

Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30

A.D.3d at 327.

258. The GCEV most accurately reflects the ownership, operations, and marketing of the

Enterprise. Chin Rebuttal Report ¶ 150. The GCEV approach is consistent with the Enterprise's current

use and conforms to the Financial Accounting Standards Board ("FASB") Accounting Standards

Codification ("ASC") Topic 820, which requires that an Enterprise operated and marketed under a single

name should be valued as a unit. Chin Rebuttal Report ¶ 151.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, and because the

cited opinion is incorrect and lacking any foundation in evidence.See Ex. 1013 at 6-15. Further disputed

as immaterial because Defendants fail to cite to any evidence that any of the Defendants in fact used this

method when valuing these assets on Mr. Trump's SOFCs, and Mr. Chin fails to cite any such evidence

as support for his opinion. See Ex. 1013 at 15-24. Because the cited expert opinion testimony is

speculative and lacks a foundation in evidence, it should be given no probative weight by the Court.See

Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30
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A.D.3d at 327.

259. The break-up value of each individual asset for separate sale is not applicable since the

highest value is achieved by operating the Enterprise as a single unit. Chin Rebuttal Report ¶ 153.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, and because the

cited opinion is incorrect and lacking any foundation in evidence. As Plaintiff's valuation experts have

explained, any "brand
premium"

that accrued to the Trump Organization's golf clubs as a whole would

be reflected in the economic performance and valuation of the individual properties themselves. See Ex.

1026 ¶ 26; Ex. 1013 at 7, 20. Because the cited expert opinion testimony is speculative and lacks a

foundation in evidence, it should be given no probative weight by the Court. See Diaz v. New York

Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327.

260. Given the existing operating condition of the Enterprise, the GCEV valuation provides

a more accurate reflection of the value of the Enterprise because it recognizes the continued operations,

synergies, and income-generating aspects of the enterprise as a whole, rather than isolating and valuing

the assets as separate entities in a liquidation scenario. Chin Rebuttal Report ¶ 161.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, and because the

cited opinion is incorrect and lacking any foundation in evidence. See Ex. 1013 at 6-15. Further disputed

as immaterial because Defendants fail to cite to any evidence that any of the Defendants in fact used this

method when valuing these assets on Mr. Trump's SOFCs, and Mr. Chin fails to cite any such evidence

as support for his opinion. See Ex. 1013 at 15-24. Further disputed because Plaintiff's valuation experts

have explained that this assertion is inaccurate, and that any "brand
premium"

that accrued to the Trump

Organization's golf clubs as a whole would be reflected in the economic performance and valuation of

the individual properties themselves. See Ex. 1026 ¶ 26; Ex. 1013 at 7, 20. Because the cited expert

opinion testimony is speculative and lacks a foundation in evidence, it should be given no probative

weight by the Court. See Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan

94

97 of 103



FILED : NEW YORK COUNTY CLERK 09/08/2023 08:59 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1278 RECEIVED NYSCEF: 09/08/2023

Ownership Co., LLC, 30 A.D.3d at 327.

261. Applying an asset-by-asset approach fails to capture the integrated value created by the

Enterprise as a unified entity. Chin Rebuttal Report ¶ 166.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, and because the

cited opinion is incorrect and lacking any foundation in evidence. As Plaintiff's valuation experts have

explained, any "brand
premium"

that accrued to the Trump Organization's golf clubs as a whole would

be reflected in the economic performance and valuation of the individual properties themselves. See Ex.

1026 ¶ 26; Ex. 1013 at 7, 20. Because the cited expert opinion testimony is speculative and lacks a

foundation in evidence, it should be given no probative weight by the Court. See Diaz v. New York

Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327.

262. The intangible value associated with a brand name is a permissible valuation

consideration. Chin Rebuttal Report ¶ 168. And the use of the Trump brand value as part of the value of

the reported tangible assets was also properly disclosed in the SOFC. See, e.g., Compl., Ex. 3 at 4;

Flemmons Expert Report ¶¶ 69-72.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, and because the

cited opinion is incorrect and lacking any foundation in evidence. As Plaintiff's valuation experts have

explained, any "brand
premium"

that accrued to the Trump Organization's golf clubs as a whole would

be reflected in the economic performance and valuation of the individual properties themselves. See Ex.

1026 ¶ 26; Ex. 1013 at 7, 20; Ex. 1040 ¶¶ 26-28. Further disputed because GAAP prohibits the recording

of internally generated intangible assets (such as the
"Trump"

brand name) on a personal financial

statement, and because the use of the purported Trump brand value was not properly disclosed on the

SFCs. See Ex. 1014 ¶¶ 69-76. Because the cited expert opinion testimony is speculative and lacks a

foundation in evidence, it should be given no probative weight by the Court. See Diaz v. New York

Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30 A.D.3d at 327.
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263. As compared to an asset-by-asset valuation, a GCEV valuation that considers intangible

assets such as President Trump's brand, should reflect lower capitalization rates or higher adjusted gross

income multipliers. Chin Rebuttal Report ¶ 170.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, and because the

cited opinion is incorrect and lacking any foundation in evidence. As Plaintiff's valuation experts have

explained, any "brand
premium"

that accrued to the Trump Organization's golf clubs as a whole would

be reflected in the economic performance and valuation of the individual properties themselves. See Ex.

1026¶ 26; Ex. 1013 at 7, 20; Ex. 1040 ¶¶ 26-28. Further disputed because GAAP prohibits the recording

of internally generated intangible assets (such as the
"Trump"

brand name) on a personal financial

statement, and because the use of the purported Trump brand value was not properly disclosed on the

SFCs. See Ex. 1014 ¶¶ 69-76; Ex. 1040 ¶¶ 26-28. Because the cited expert opinion testimony is

speculative and lacks a foundation in evidence, it should be given no probative weight by the Court. See

Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30

A.D.3d at 327.

264. The assets of President Trump's Enterprise hold more value when operated and

marketed under a single name. Chin Rebuttal Report ¶ 154.

RESPONSE: Disputed because the cited evidence fails to support the asserted fact, and because the

cited opinion is incorrect and lacking any foundation in evidence. As Plaintiff's valuation experts have

explained, any "brand
premium"

that accrued to the Trump Organization's golf clubs as a whole would

be reflected in the economic performance and valuation of the individual properties themselves. See Ex.

1026 ¶ 26; Ex. 1013 at 7, 20; Ex. 1040 ¶¶ 26-28. Further disputed because GAAP prohibits the recording

of internally generated intangible assets (such as the
"Trump"

brand name) on a personal financial

statement, and because the use of the purported Trump brand value was not properly disclosed on the

SFCs. See Ex. 1014 ¶¶ 69-76; Ex. 1040 ¶¶ 26-28. Because the cited expert opinion testimony is
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speculative and lacks a foundation in evidence, it should be given no probative weight by the Court. See

Diaz v. New York Downtown Hosp., 99 N.Y.2d at 544; Amaya v. Denihan Ownership Co., LLC, 30

A.D.3d at 327.

VIL Tolling Agreement

265. On August 27, 2021, the Trump Organization, through its EVP/ChiefLegal Officer, Alan

Garten, entered into a tolling agreement with the NYAG to toll the statute of limitations for any "action

commenced by OAG asserting any Potential Civil
Claim"

(hereinafter, the "Tolling Agreement"). See

generally Robert Aff., Ex. AT ("Tolling Agreement").

RESPONSE: Undisputed.

266. The Tolling Agreement defines the Trump Organization as follows: "[T]he 'Trump

Organization'
as used herein includes The Trump Organization, Inc.; DJT Holdings, LLC; DJT Holdings

Managing Member LLC; and any predecessors, successors, present or former parents, subsidiaries, and

afEliates, whether direct or indirect, and all directors, ofEcers, partners, employees, agents, contractors,

consultants, representatives, and attorneys of the foregoing, and any other Persons associated with or

acting on behalf of the foregoing, or acting on behalf of any predecessors, successors, or afEliates of the

foregoing."
Tolling Agreement at 1.

RESPONSE: Undisputed.

267. The sole signatories on the Tolling Agreement were Alan Garten, in his capacity as

officer of the Trump Organization, and Kevin Wallace on behalf of the NYAG.

RESPONSE: Undisputed.

268. The Tolling Agreement also indicates "[e]ach of the undersigned representatives of the

Parties certifies that he or she is fully authorized to enter into this Tolling Agreement and to execute and

bind such Party to this
document."

Tolling Agreement ¶ 16.
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RESPONSE: Undisputed.

269. The first dran of the Tolling Agreement circulated by the NYAG on May 3, 2021

explicitly named Donald J. Trump, Eric Trump, Allen Weisselberg, and Jeffrey McConney as parties to

the agreement, and had a signature block each individual. See Robert Aff., Ex. AT ("Dran Tolling

Agreement") at 1, 3-4.

RESPONSE: Disputed because the cited evidence does not support the asserted fact.

270. On June 16, 2021, the "Trump
Organization"

circulated an updated dran of the

agreement that included a footnote to clarify that the agreement would not "toll any civil claims that

might in the future be asserted by the OAG against any individuals,including any directors, officers,

partners, employees, agents, contractors, consultants, representatives, and/or attorneys of the Trump

Organization."
See Robert Aff., Ex. AU. NYAG counsel responded via email on June 17, 2021, noting

that this proposed change to the footnote at issue was "generally
acceptable."

See Robert Aff., Ex. AV.

RESPONSE: Undisputed that the Trump Organization's updated draft of the tolling agreement included

a footnote with proposed language stating that the agreement would not toll civil claims against

"individuals (i.e. natural
persons),"

except disputed that the asserted fact accurately quotes the proposed

language. Further disputed that the cited email stating that "changes to footnote 1 . . . are generally

acceptable"
reflected OAG's final position given that the proposed language was later deleted from the

final tolling agreement.

271. Despite the AG's indication that the language was "generally
acceptable,"

the proposed

footnote in the June 16, 2021 dran was not incorporated into the final executed Tolling Agreement. See

Tolling Agreement.

RESPONSE: Undisputed.

272. The executed Tolling Agreement did not mention Donald J. Trump, Eric Trump, Allen

Weisselberg, or Jeffrey McConney and removed the signature blocks for these individuals. See generally
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Tolling Agreement.

RESPONSE: Disputed because the cited evidence does not support the factual assertion as Donald J.

Trump, Eric Trump, Allen Weisselberg and Jeffrey McConney are all covered by the definition of

"Trump
Organization"

in the Tolling Agreement.

273. The NYAG also stated at an April 25, 2022, hearing that: "Donald J. Trump is not a

party to the tolling agreement, that tolling agreement only applies to the Trump
Organization."

See

Robert Aff., Ex. AW at 58:8-10.

RESPONSE: Undisputed.

274. In an appellate brief dated December 7, 2022, the NYAG stated: "OAG and the Trump

Organization entered a six-month tolling agreement, to which Mr. Trump was not a
party."

Robert Aff.,

Ex. AY at 39 n.13.

RESPONSE: Undisputed.
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LICENSE AGREEMENT ("License,"
"License

Agreement"
or "Agreement") made this

21st day of February, 2012, between the City of New York (the "City") acting by and through the

New York City Department of Parks & Recreation ("Parks"), whose address is The Arsenal, 830

Fifth Avenue, New York, New York 10065, and Trump Ferry Point LLC ("Licensee"), a Delaware

limited liability company, whose address is c/0 The Trump Organization, 725 Fifth Avenue, New

York, NY 10022, Attention: Allen Weisselberg and Ron Lieberman. The Parks, City and Licensee

are sometimes hereinafter referred to collectively as the
"Parties"

or individually as a "Party".

WHEREAS, Parks, pursuant to the City Charter, has jurisdiction over parklands of the City
of New York and facilities therein; and

WHEREAS, Ferry Point Park in the Borough of the Bronx ("Ferry Point Park") is property
under the jurisdiction and control of Parks; and

WHEREAS, the City is constructing certain improvements to its property at Ferry Point Park

consisting of the Golf Course, the Practice Facility, which includes the Driving Range (each as

defined in the Development Agreement (as hereinafter defined)); the Golf Course Snack Bar and the

Park Snack Bar (each as defined in the Development Agreement, collectively, the "Snack Bars")
and certain other improvements defined as the "City's

Work"
in the Development Agreement, all as

more particularly described in Schedule 2 to the Development Agreement (the Golf Course, the

Practice Facility, Golf Course Snack Bar and other improvements constituting the City's Work, other

than the Park Snack Bar being hereinafter referred to as the "Golf Course Facilities"); and

WHEREAS, Parks and Licensee have entered into that certain Development Agreement

dated as of the date hereof (the "Development Agreement"), a copy of which is attached hereto as

Exhibit C and made a part hereof, relating to, among other things, the construction of the City's

Work by the City, the construction process and procedures and the conditions for the delivery of the

Licensed Premises (as defined below) to Licensee; and

WHEREAS, the Commissioner desires to provide for the operation, management and

maintenance of the Golf Course Facilities and the Park Snack Bar (when delivered to Licensee in

accordance with the Development Agreement), and the design, construction, operation, management

and maintenance of a permanent elubhouse with a food service facility and pro-shop (the

"Clubhouse", such definition as used herein shall include any temporary clubhouse) within the Golf

Course Facilities at Ferry Point Park for the accommodation and convenience of and use by the

public; and

WHEREAS, the Franchise and Concession Review Committee ("FCRC") has authorized

Parks to utilize a different procedure to enter into the Concession (as hereinafter defined) with

Licensee; and

WHEREAS, Licensee desires to operate, manage and maintain the Golf Course Facilities

and the Park Snack Bar, and design, construct, operate, manage and maintain the Clubhouse at Ferry
Point Park for the benefit of the public in accordance with the terms set forth herein; and
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WHEREAS, Parks and Licensee desire to enter into this License Agreement specifying
rights and obligations with respect to the design, construction, operation, management and

maintenance of the Licensed Premises (as defined herein).

NOW THEREFORE, in consideration of the premises and covenants contained herein, the

Parties hereby do agree as follows:

1. GRANT

1.1 Parks hereby grants to Licensee and Licensee hereby accepts from Parks a license to operate,
manage and maintain the Licensed Premises, including, without limitation, the Golf Course Facilities

and the Park Snack Bar, which shall be constructed on the Licensed Premises by Parks in accordance

with the Development Agreement, and to design, construct, operate, manage and maintain the

Clubhouse at the Licensed Premises (the operation, management and maintenance of the Golf Course

Facilities and the Park Snack Bar, and the design, construction, operation, management and

maintenance of the Clubhouse collectively, the "Concession") for the enjoyment and convenience of

the public in accordance with the terms herein and to the satisfaction of the Commissioner. Subject

to the prior written approval of Parks, Licensee shall construct a temporary clubhouse to be open to

the public at the Concession Commencement Date (as hereinafter defined). The City represents to

Licensee that the area described as the Licensed Premises on Exhibit A attached hereto is the same

area that is outlined in red on Exhibit A-1 attached hereto.

1.2 (a) Except for and without limiting the Licensee's obligations under the Development

Agreement and this Agreement (including, without limitation, Section 12.19(a) of this Agreement),
the City and Parks shall obtain, at their sole cost and expense, any Governmental Approvals required

for all of the City's Work to be performed by the City and to develop the remainder of the Licensed

Premises, except for the Clubhouse and any other structures (temporary or otherwise) constructed by
Licensee at the Licensed Premises. The City and Parks shall comply with the Prior Determinations

(as hereinafter defined) and other applicable Environmental Laws.

(b) Except for and without limiting the City's and
Parks'

obligations under the

Development Agreement and this Agreement (including, without limitation, Section 12.19(a) of this

Agreement), Licensee shall obtain, at its sole cost and expense, any Governmental Approvals

required for the Grow-In and for the design, construction, operation, management and maintenance

of the Clubhouse and any other structures (temporary or otherwise) constructed by Licensee at the

Licensed Premises and for any City Work performed by Licensee pursuant to Section 10.8 of the

Development Agreement. Parks, the Commissioner and the City shall cooperate with Licensee in

obtaining any and all Governmental Approvals, if any, required for the Grow-In or any Capital

Improvements to be performed by Licensee, including without limitation, any temporary maintenance

facility, temporary clubhouse or temporary golf cart storage facility which may be constructed by
Licensee. The Licensee agrees as a material term that the design and construction of the Clubhouse

and any other work or construction at the Licensed Premises by Licensee (w) shall comply with

applicable Environmental Laws, (x) shall be performed in accordance with the ULURP No. C000090

MCX determination dated December 22, 1999 and the SEQRA/CEQR assessment dated April 27,
2005 (as modified by all subsequent technical memoranda prepared pursuant to SEQRA/CEQR,

including, the Technical Environmental Assessment for the Ferry Point Park Recreation Facility,
dated February 11, 2002, as amended September 29, 2004; Technical Environmental Assessment for

Ferry Point Recreation Facility, dated November 16, 2004; and Environmental Assessment

Statement, dated September 30, 1999, as well as any subsequent technical memoranda prepared by

2
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Parks with input from Licensee) for Ferry Point Park, subject to Section 12.19(c) (collectively, the

"Prior Determinations"), as may be modified from time to time in accordance with applicable Legal

Requirements, (y) will not otherwise require additional ULURP review, (z) will not otherwise require

additional SEQRA or CEQR review, except to the extent applicable Legal Requirements require

additional SEQRA or CEQR review with respect to Licensee's operation of the Licensed Premises

(including construction obligations), including the use of pesticides and fertilizers in the Grow-In

and/or the operation of the Licensed Premises (provided, that in the event any additional SEQRA or

CEQR review is required, the City shall undertake such SEQRA or CEQR review at its sole cost and

expense), and (aa) shall comply with the requirements of the Americans with Disabilities Act

("ADA") and all other similarly applicable Legal Requirements with respect to the ADA. If

Licensee fails in any material respect to (i) design and construct the Clubhouse or (ii) perform any
other work or construction at the Licensed Premises, in each case in accordance with clauses (w), (x),

(y), (z) and (aa) of this Section 1.2(b), such failure shall be deemed a material breach of this License

Agreement; provided however, that notwithstanding the foregoing, any failure by Licensee to

comply with clauses (x), (y), or (z) above in this paragraph shall not be a breach of this License

Agreement if the representations of the City set forth below in Section 1.2(c) are not true, accurate

and correct. Additionally, (i) the City agrees that Licensee is not required to comply with

SEQRA/CEQR, the DEC Part 360 Permit or any other applicable laws to the extent Licensee's non-

compliance is caused by Licensee's failure to comply with the statement contained in the SEQRA/CEQR

assessment dated April 27, 2005 for Ferry Point Park that herbicides or pesticides will not be used at the
Licensed Premises, that Parks acknowledges was made in error, and (ii) Licensee's failure to comply with

SEQRA/CEQR, the DEC Part 360 Permit or any other applicable laws for the reasons set forth in the

previous clause (i) of this sentence shall not be a breach of this Agreement. Except as previously
reviewed and approved through the Prior Determinations and except as provided in Section

1.2(b)(z), in no event shall Licensee cause any threshold of the major concession rules promulgated

by the City Planning Commission, codified in 62 RCNY Chapter 7, to be exceeded, or take any
action under this Agreement that would require the preparation of an Environmental Impact

Statement under SEQRA or CEQR.

(c) The City represents that (i) the (x) construction of a Clubhouse of up to 31,000 square

feet and golf cart storage facilities, and (y) the paying and finishing of the Supplemental Parking Lot

(as defined in the Development Agreement) (consisting of approximately seventy-five spaces within

the area designated "Clubhouse
Area"

on Exhibit A-1 to this License Agreement) shall be

permissible under the Prior Determinations and will not require additional ULURP, SEQRA or

CEQR review; (ii) based on the preliminary concept drawings provided by Licensee to the City for

review by the New York City Department of City Planning (a copy of which is attached hereto as

Exhibit U), the construction and operation of Licensee's proposed Clubhouse and golf cart storage

facilities and the paying and finishing of the Supplemental Parking Lot will not cause any threshold

of the major concession rules promulgated by the City Planning Commission, codified in 62 RCNY
Chapter 7, to be exceeded, or require the preparation of an Environmental Impact Statement under

SEQRA or CEQR, is consistent with the Prior Determinations and will not require additional

ULURP, SEQRA or CEQR review; (iii) to the best of the City's knowledge, the Grow-In and the

operation of the Licensed Premises (including Licensee's construction obligations) in accordance

with this Agreement and the Development Agreement will not require additional SEQRA or CEQR

review, except if applicable Legal Requirements require additional SEQRA or CEQR review with

respect to Licensee's use of pesticides and fertilizers in the Grow-In and/or the operation of the

Licensed Premises (provided, that in the event any additional SEQRA or CEQR review is required,
the City shall undertake such SEQRA or CEQR review at its sole cost and expense); (iv) except with

respect to the additional SEQRA or CEQR review required as set forth in clause (iii) of this Section

3
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1.2(c), the Grow-In and the operation of the Licensed Premises in accordance with this Agreement

and the Development Agreement shall be permissible under the Prior Determinations and will not

require additional ULURP review; and (v) except with respect to any additional work or construction

that may be required in connection with the SEQRA or CEQR review as set forth in clause (iii) of

Section 1.2(c), any other work or construction contemplated by this Agreement or the Development

Agreement shall be permissible under the Prior Determinations and will not require additional

ULURP, SEQRA or CEQR review. The City and Parks acknowledge that the (x) drawings

submitted by Licensee to the City and attached hereto as Exhibit U are preliminary concept drawings

and may undergo substantial changes before being finalized, which finalized drawings shall be

subject to approval by Parks and other government agencies having jurisdiction, as applicable, in

accordance with the terms of this Agreement, (y) that in no event shall Licensee be required to

construct the Clubhouse or any other improvements shown on such drawings in accordance with

such drawings, and that (z) such drawings were submitted by Licensee for the purpose of aiding the

City in making the representation provided in this paragraph.

(d) Notwithstanding the agreements and representations contained in this Section L2, the Parties
acknowledge that the City has applied for a renewed and modified Part 360 permit ("New Permit") to

succeed the DEC Part 360 Permit. In the event that Licensee proposes to engage in any activity prior

to issuance of the New Permit that is inconsistent with the current DEC Part 360 Permit, the City agrees
to promptly seek in good faith (taking into consideration any input fiom Licensee and Licensee agrees to

reasonably cooperate with the City in such effort), informal written approval from DEC of such activity
(and to diligently pursue such approval) and

Licensees'
performance of such activity consistent

with such DEC approval shall not be considered a breach of its representations under this Section 1.2 and
the City shall be deemed to be in compliance with its representations under this Section 1.2. Licensee

may not engage in any activity inconsistent with the current DEC Part 360 Permit prior to receipt by the
parties of infonnal written approval from DEC or issuance of the New Permit.

(e) If the City requests that Licensee assist in a SEQRA or CEQR review undertaken by
the City pursuant to this Section 1.2 and Licensee, in its sole discretion, agrees to provide assistance,
then the City shall pay or reimburse Licensee for any reasonable costs and expenses actually paid or

incurred by Licensee in connection with rendering such assistance (including the cost of any

consultants) within sixty (60) days after demand, provided that documentation of such costs and

expenses, satisfactory to Parks, is submitted to Parks. In the event the City fails to pay or reimburse

Licensee such amount within sixty (60) days after receipt of satisfactory documentation of such costs

and expenses and written demand, Licensee shall be entitled to a License Fee Credit in such amount,
with interest thereon, as applicable, at the Interest Rate as set forth in Section 4.10 hereof, subject to

the last sentence of Section 4.10.

1.3 The City and Parks shall construct the Golf Course, the Snack Bars and the other City's

Work at the Licensed Premises in accordance with the Development Agreement. The City shall

deliver possession of the Licensed Premises to Licensee in accordance with and upon satisfaction of

the conditions set forth in the Development Agreement. As set forth in the Development Agreement,
the City shall deliver to Licensee a Jack Nicklaus Signature golf course. The City represents and

Licensee acknowledges that delivery of the Licensed Premises as required by this Agreement and the

Development Agreement and the satisfaction of all of the conditions to delivery set forth in Section

10.3 of the Development Agreement (including, without limitation, the delivery to Licensee of a

certification from Nicklaus Design that the Golf Course as completed meets the design standards of a

Jack Nicklaus Signature golf course) shall constitute delivery of a Jack Nicklaus Signature golf

course. Notwithstanding anything to the contrary in this Agreement or the Development Agreement,

4
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in the event that at any time any element of the Licensed Premises or the operation of the Licensed

Premises (or any part thereof) does not meet the standards required under the Nicklaus Subcontract to

the extent such deficiency is due to any element of the construction of the Licensed Premises

performed by (or on behalf of) the City or any item of the City's Work, Licensee shall not be

responsible for the correction of such deficiency to such extent and any such required corrections to

comply with the Nicklaus Subcontract shall be the responsibility of the City at its sole cost and

expense.

1.4 Licensee shall obtain any and all Governmental Approvals which are or may become

necessary for the lawful operation of the Licensed Premises in accordance with the terms of this

License Agreement other than Governmental Approvals to be obtained by the City pursuant to this

Agreement or the Development Agreement, including for all of the City's Work (except if the City's

Work is performed by Licensee pursuant to Section 10.8 of the Development Agreement, as

applicable, in which case Licensee shall be responsible to obtain such Governmental Approvals) and

the development of the remainder of the Licensed Premises, except for the Clubhouse and any other

structures (temporary or otherwise) constructed by Licensee at the Licensed Premises. Parks, the

Commissioner and the City shall cooperate with Licensee in obtaining (x) Governmental Approvals

required for the Capital Improvements performed by Licensee or (y) any Government Approvals that

Licensee is required to obtain for the operation of the Licensed Premises or any part thereof. Parks,
the Commissioner and the City shall also cooperate with Licensee in obtaining the agreement of the

Triborough Bridge and Tunnel Authority and the New York State Department of Transportation to

construct or cause to be constructed, at no cost to Licensee or the City, prior to the Concession

Commencement Date, an exit ramp from the Bronx bound lanes of the Bronx-Whitestone Bridge to

enhance access to the Licensed Premises.

1.5 (a) Whenever any act, consent, approval or permission is required of the City, Parks or

the Commissioner under this License Agreement, the same shall be valid only if it is, in each

instance, in writing and signed by the Commissioner or his duly authorized representative. Unless a

different standard is specifically provided herein, whenever any act, consent, approval or permission

is required of the City, Parks or the Commissioner under this License Agreement, the same shall not

be unreasonably withheld, conditioned or delayed, and whenever this License Agreement provides

that consent approval or permission shall not be unreasonably withheld, such provision shall be

deemed to include that such consent, approval or permission shall not be unreasonably conditioned or

delayed, and terms such as satisfactory and acceptable shall be deemed to mean reasonably

satisfactory and reasonably acceptable. No variance, alteration, amendment, or modification of this

instrument shall be valid or binding upon the City, Parks, the Commissioner, Licensee or their

respective agents, unless the same is, in each instance, in writing and duly signed by the

Commissioner or his duly authorized representative and the Licensee. As used in this Agreement,

including all Exhibits and Schedules, the words "include", "includes", or
"including"

shall be

deemed to be followed by the words "without limitation".

(b) Notwithstanding anything to the contrary contained in this Agreement, (i) any
references to any consent, approval or permission required of the City (without any reference to any

City agency), Parks or the Commissioner under this Agreement (including documentation, parties

and other matters requiring the satisfaction of or are required to be satisfactory to the City, Parks or

the Commissioner, as applicable) shall be deemed a reference to Parks and any requests for such

consent, approval or permission shall be submitted to Parks, (ii) any such consent, approval or

permission granted pursuant to this Agreement to Licensee by Parks shall be deemed given by the

City, Parks and/or the Commissioner, as applicable, (iii) any covenants, obligations, responsibilities,
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acts or omissions of Parks under this Agreement shall mean the City acting by and through Parks,

(iv) notwithstanding anything to the contrary contained in clause (iii) of this Section 1.5(b) and

subject to Section 7.2 of the Development Agreement, any covenants, obligations, responsibilities or

acts of Parks or the City, as they pertain to the City's Work under this Agreement, shall mean the

City acting by and through Parks or the DDC, as the case may be, or the City acting by and through

any other appropriate City agency, and (v) where provision is made herein for notice or other

communication to be given in writing or otherwise or for the submission of a document or other item,
to the City (without any reference to any City agency), Parks or the Commissioner, the provision

shall be deemed a reference to Parks, whose address is provided at the beginning of this Agreement.

1.6 It is expressly understood that no land, building, space, improvement, or equipment is leased

to Licensee, but that during the Term (as hereinafter defined) of this License Agreement, Licensee

shall have the sole and exclusive use of the Licensed Premises for the purpose herein provided,
subject to the rights of Parks and others to enter upon the Licensed Premises during the Term as set

forth herein and in the Development Agreement. Except as provided in this License Agreement

and/or the Development Agreement, Licensee has the right to occupy and operate the Licensed

Premises so long as this License Agreement is not terminated in accordance with the terms of this

License Agreement or the Development Agreement.

1.7 (a) Licensee represents that Donald J. Trump ("Trump"), the principal of the Licensee

and the Guarantor, has the rights to the designation and trademark
"Trump"

and variations thereof,
and all other trademarks of Trump, together with the goodwill that is symbolized by such trademarks,
which are used in connection with the planning, construction, operation and management of golf

courses, and certain other rights in the names, trademarks, service marks, designations, and

identifications "Trump", including, without limitation, the "Trump Marks". The term "Trump
Marks"

shall mean those trademarks identified in the annexed Exhibit N, each a "Trump Mark".

The City represents that the City is the owner of the designation and trademark "Ferry
Point"

and

"Ferry Point
Park"

and variations thereof, and all other designations and trademarks of Parks,

including Parks signage and the distinctive Parks leaf logo, together with the goodwill that is

symbolized by such names, trademarks, service marks, designations and identifications, including,
without limitation, the "City Marks". The term "City

Marks"
shall mean those trademarks

identified in the annexed Exhibit O, each a "City Mark". Licensee represents and warrants to the

City that Trump has granted to Licensee the right to use and license the Trump Marks for the

purposes set forth herein.

(b) Except as specifically approved herein, any business or trade name which Licensee

proposes to use in identifying the Licensed Premises or any part of the Licensed Premises shall be

subject to the prior written approval of Parks.

(c) The Licensed Premises, other than the Park Snack Bar, shall be operated, marketed

and promoted, in each such case by Licensee, under the name "Trump Golf Links at Ferry Point
Park"

(the "Composite Mark"), and the Park Snack Bar shall be operated, marketed and promoted,
in each such case by Licensee, under the name "Donald's

Joint!"
(or similar name designated by

Licensee and approved in advance in writing by Parks) (the "Snack Bar Mark"). The Composite

Mark and the Snack Bar Mark are hereby approved by the Commissioner. Licensee shall not use

(and shall not permit Trump or any of its or his Affiliates to use) the Composite Mark as the name of

any other golf course other than the Licensed Premises; however, the foregoing shall not in any way
restrict Trump, Licensee or any of his or its

Affiliates'
rights to use the Trump Marks in any manner

whatsoever or to use the word "Point",
"Ferry"

or
"Park"

in any manner whatsoever so long as such
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use is not likely to cause confusion with the City Marks and is not part of the phrase "Ferry
Point"

or

"Ferry Point
Park"

and the foregoing shall not in any way restrict the City or any of its Affiliates

rights to use
"Golf"

and
"Links"

in any manner whatsoever so long as such use is not likely to cause

confusion with the Trump Marks and is not part of the Composite Mark.

(d) Upon expiration or sooner termination of this License Agreement, the Licensee shall

immediately cease use of any Licensed City IP (as defined in Exhibit H) and the City and Parks shall

immediately cease use of any Licensed Trump IP (as defined in Exhibit H) in identifying the

Licensed Premises and the Park Snack Bar; however, the foregoing is not intended to restrict Trump,
Licensee or any of his or its Affiliates, the City, Parks or any of their Affiliates from using their

respective marks in any way. In addition, in the event Licensee elects to terminate this License

Agreement with respect to the Park Snack Bar in accordance with Section 1.9, the City and Parks

shall cease all use of the Snack Bar Mark and Snack Bar Logo (as defined in Exhibit H) and the

Licensee shall cease all use of any City Marks for the Park Snack Bar.

(e) Additional rights and obligations of Trump, Licensee, Parks and the City with respect

to the Licensed City IP and Licensed Trump IP are set forth on Exhibit H annexed hereto.

1.8 (a) Pursuant to that certain Nicklaus Design Golf Design Subcontract Agreement

("Nicklaus Subcontract") between the City, Sanford Golf Design and Nicklaus Design, LLC

("Nicklaus Design"), a copy of which is annexed hereto as Exhibit L, the City has the right to use

the Endorsement (as defined in the Nicklaus Subcontract), including, without limitation, the names

"Nicklaus Design", "Jack Nicklaus
Signature"

and "Jack
Nicklaus"

and certain other intangible

rights of Nicklaus Design. The City licenses its rights under Section 5 of the Nicklaus Subcontract

to Licensee in connection with the operation, advertising, marketing and promotion of the Golf

Course, provided that in no event shall Licensee be responsible for the payment of any fees and

expenses payable under the Nicklaus Subcontract, provided, however that Licensee shall pay actual

third party out-of-pocket expenses, such as shipping and postage costs, if any, incurred by Nicklaus

Design in connection with any request for consent or approval of Nicklaus Design by Licensee

pursuant to the Nicklaus Subcontract or this Agreement. The City represents that pursuant to the

Nicklaus Subcontract, the City has a license to use the Endorsement and to sublicense the

Endorsement to Licensee as provided herein. Licensee acknowledges receipt of a copy of the

Nicklaus Subcontract, and agrees to conduct Licensee's activities under this Agreement in

accordance with (x) the applicable terms and conditions set forth in Section 5, Section 10, and

Section 11 (but subject to Section 18.6 of this License Agreement), of the Nicklaus Subcontract and

(y) any other Sections of the Nicklaus Subcontract that are applicable to Licensee's operation of the

Licensed Premises as contemplated by this License Agreement and within the control of Licensee,
which for the sake of clarity, shall not include (without limiting terms and conditions that are not

applicable to Licensee) any of the terms or conditions of the Nicklaus Subcontract that pertain to the

construction of the Licensed Premises (or any part thereof) by (or on behalf of) the City (including
the "Construction

Work"
as defined in the Nicklaus Subcontract and the City's Work). Moreover,

the foregoing in the prior sentence shall not limit the City's or the Consultant's (as defined in the

Nicklaus Subcontract) obligations under the Nicklaus Subcontract. Wherever Licensee shall be

required to obtain the consent of Nicklaus Design, if the City reasonably agrees to the substance of

the matter for which Licensee is seeking consent, the City shall cooperate with Licensee in obtaining
such consent.

(b) The City represents that it has given notice to Nicklaus Design of this license

describing the authority of Licensee to use the Endorsement and the City shall otherwise comply with
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the requirements of Section 5D of the Nicklaus Subcontract. The Licensee has provided Nicklaus

Design with a written acknowledgement of its receipt of a copy of the Nicklaus Subcontract, which is

attached hereto as Exhibit L, together with its written agreement to conduct its activities under this

Agreement and the Development Agreement in accordance with the applicable provisions of the

Nicklaus Subcontract, which is attached hereto as Exhibit L, and to maintain the integrity of the golf

course at Ferry Point Park as designed by Nicklaus Design (such written acknowledgement, the

"Nicklaus Acknowledgement"). Licensee shall not be required to comply with any amendments to

the Nicklaus Subcontract attached hereto as Exhibit L without Licensee's prior written consent to

any such amendments (such consent not to be unreasonably withheld). The Parties acknowledge that

Nicklaus Design has given its approval to Licensee acting under the terms of this Agreement as it

pertains to the Endorsement and the Nicklaus Subcontract, such approval to be effective upon the

commencement of the Term of this Agreement.

(c) Notwithstanding the provisions of Section 9.22, Licensee shall not use the

Endorsement to advertise, publicize, market or promote the Concession, without in each instance

either (i) having obtained the express prior written approval of Nicklaus Design, and providing Parks

with evidence of such approval, or (ii) having obtained the express prior written approval of Parks,
which approval shall be granted by Parks in the event that Nicklaus Design approves the use of the

Endorsement. In the event Licensee requests the approval of Parks to use the Endorsement, Parks

shall promptly submit such request to Nicklaus Design, shall use good faith efforts to cause Nicklaus

Design to respond to such request within ten (10) business days in accordance with the Nicklaus

Subcontract and shall approve such request within five (5) days after such request is approved by
Nicklaus Design.

(d) Notwithstanding anything in Section 9.37 to the contrary, any agreement that

Licensee proposes to enter into that would involve the use of the Endorsement must receive the prior

written approval of Parks or Nicklaus Design in accordance with the terms of the Nicklaus

Subcontract and Section 1.8(b).

(e) In the event Licensee uses the Endorsement in violation of Section 5 of the Nicklaus

Subcontract or this Section 1.8, such use shall constitute a material breach of this License Agreement

and Licensee shall cease such use of the Endorsement immediately upon notice from Parks. In

addition, the City may elect to immediately terminate this License Agreement and/or the license

given herein to Licensee to use the Endorsement if such violation is not cured within ten (10) days

after notice from the City to Licensee. Such notice shall be given either by hand or by overnight

courier and shall be deemed given when delivered if by hand or one day after mailing if sent by
overnight courier.

1.9 Upon delivery of the Park Snack Bar to Licensee in accordance with the Development

Agreement, the Licensed Premises shall include the Park Snack Bar. The conditions for delivery of

the Park Snack Bar are set forth in the Development Agreement, and include, among other things,
completion of the waterfront park to be constructed by the City adjacent to the Licensed Premises.

The Parties acknowledge that the Park Snack Bar may not be delivered to Licensee until after the

Concession Commencement Date and shall not be part of the Licensed Premises until possession

thereof is delivered to Licensee in accordance with the Development Agreement. Licensee shall

have the right to terminate this License Agreement with respect to the Park Snack Bar at any time, on

one hundred eighty (180) days prior written notice to Parks, and upon the expiration of such one

hundred eighty (180) day period the License will terminate with respect to the Park Snack Bar and

Licensee shall have no further rights or obligations hereunder with respect thereto. In the event the
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City receives such notice of termination, the City shall have the right to commence a process for a

new operator at the Park Snack Bar as of the date of such notice and to subsequently enter into an

agreement with a new operator. Licensee's termination of this License Agreement with respect to

the Park Snack Bar shall not affect in any way Licensee's rights and obligations under this License

Agreement with respect to the remainder of the Licensed Premises.

2. DEFINITIONS

2.1 As used throughout this License Agreement, the following terms shall have the meanings set

forth below:

(a)
"Affiliate(s)"

shall mean, with respect to any person or entity, any other person or entity that

such person or entity Controls, is Controlled by or is under common Control with such person or

entity.
"Control"

shall mean (a) the ownership, directly or indirectly, of more than fifty percent

(50%) of the equity interests in a person or entity, and (b) the possession, directly or indirectly, of the

power to direct or cause the direction of the management and policies of such person or entity,
whether through the ownership of equity interests, by statute, or by contract.

(b) "Capital
Improvements"

shall mean all construction, reconstruction or renovation of the

Licensed Premises, including, without limitation, architectural and engineering design services

necessary to implement such construction, reconstruction or renovation of the Licensed Premises.

Capital Improvements shall also include installation of all "Fixed and Additional Fixed
Equipment,"

as that term is defined in this Section, which the Licensee installs or causes to be

installed on the Licensed Premises. Capital Improvements shall not include routine maintenance and

repairs required to be performed in the normal course of management and operation of the Licensed

Premises.

(c) "Capital Improvements
Costs"

shall mean all reasonable hard and soft costs necessary for

the construction, reconstruction or renovation of the Licensed Premises, including, without

limitation, architectural and engineering design fees necessary to implement such construction,
reconstruction or renovation of the Licensed Premises. Hard costs shall include, without limitation,
all construction material and labor. Soft costs shall include, without limitation, architectural and

engineering design fees necessary to implement the Capital Improvements, cost of any and all New

York State and City of New York mandated environmental review procedures and studies, costs to

comply with all requirements of ULURP, SEQRA, CEQR and other applicable Legal Requirements

and Environmental Laws, costs to secure all approvals required by the City Charter and other

applicable laws, costs of inspection and testing, pre-development costs, including, but not limited to,

permitting costs, fixtures, furnishing and equipment, financing costs, insurance, brokers, legal,

accounting and development fees and the value of the time of Licensee's in-house construction,
operations and management staff expended in connection with the Capital Improvements provided

that detailed records, satisfactory to the City, showing the time expended by such staff members with

respect to the Capital Improvement are provided to the City and further provided that the cost of such

staff time in connection with the Required Capital Improvements does not exceed the amount

allocated for such item in the Preliminary Capital Budget attached hereto as Exhibit K (as the same

may be amended from time to time) without the consent of Parks. Capital Improvements Costs shall

also include the costs of all Fixed and Additional Fixed Equipment and the cost of installation thereof

which the Licensee installs or causes to be installed on the Licensed Premises. Capital

Improvements Costs shall not include cost of routine maintenance and repairs required to be
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performed in the normal course of management and operation of the Licensed Premises and shall not

include costs incurred prior to the date of issuance of the Registration Notice.

(d)
"Commissioner"

shall mean the Commissioner of the New York City Department of Parks

& Recreation or his designee.

(e)
"Comptroller"

shall mean the Comptroller of the City of New York.

(f) "Consumer Price
Index"

("CPI") shall mean the Consumer Price Index for all urban

consumers; all items indexed (CPI-U) for the New York, New York/Northeastern New Jersey area,

by the United States Department of Labor, Bureau of labor Statistics. In the event the index shall

hereafter be converted to a different standard reference base or otherwise revised, the determination

of the increase shall be made with the use of conversion factor, formula or table for converting the

index as may be published by the Bureau of Labor Statistics. In the event the index shall cease to be

published, then for the purpose of this License Agreement there shall be substituted for the index

such other index as Parks and Licensee shall agree upon.

(g) "CPI
Adjustment"

means an adjustment made by multiplying the dollar amount to be

adjusted by a fraction, the numerator of which shall be the CPI for the calendar month prior to the

month in which the adjustment is to occur, and the denominator of which shall be the CPI for the

calendar month prior to the date of this Agreement. In no event shall any CPI Adjustment result in a

downward adjustment.

(h)
"Environment"

shall mean all air, water vapor, surface water, groundwater, drinking water

supply or land, including land surface or subsurface, and includes all fish, wildlife, biota and all other

natural resources.

(i) "Environmental
Conditions"

shall mean (i) any land settlement that is significantly more

extensive than settlement that typically occurs at new golf courses or adversely affects playability of

the Golf Course, (ii) the presence of leachate, landfill gases, municipal solid waste, or Hazardous

Substances in, on, under or about the Licensed Premises, or (iii) the failure of the Licensed Premises

to comply with Environmental Laws at the time of or at any time prior to the Concession

Commencement Date or during the Term of the License.

(j) "Environmental Laws" shall mean all federal, state or local environmental, land use, health,
chemical use, safety and sanitation laws, statutes, ordinances, rules, regulations and codes, as in

effect on the date hereof or promulgated hereafter, relating to the protection of the Environment

and/or governing the discharge of pollutants or the use, storage, treatment, generation, transportation,

processing, handling, production or disposal of Hazardous Substances, including but not limited to

the Resource Conservation and Recovery Act of 1976 as amended ("RCRA"), the Clean Air Act as

amended, the Clean Water Act as amended, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 as amended ("CERCLA"), the Toxic Substances Control

Act, as amended, and federal, state or local laws, ordinances, rules or regulations similar to or based

upon the foregoing, as the same are in effect on the date hereof or promulgated hereafter.

(k) "Expendable
Equipment"

shall mean all equipment, other than Fixed Equipment, provided

by Licensee.
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(1) "Final
Completion"

or "Finally
Complete"

shall mean that the construction of an

improvement to the Licensed Premises has been completed to such an extent that the Commissioner

certifies in writing that it has been finally completed and no further work is required pursuant to this

License Agreement in connection with the construction of said improvement. Notwithstanding the

issuance of any such certification, Licensee and/or the City, as applicable, shall be liable for any
claims arising out of such construction and shall be responsible for any other obligations (including

maintenance, repair and indemnity) set forth in this License Agreement.

(m) "Fixed
Equipment"

shall mean any property affixed to the Licensed Premises in such a way
that removal of said equipment would materially damage the Licensed Premises.

(i) "Additional Fixed
Equipment"

shall mean Fixed Equipment affixed to Licensed

Premises subsequent to the Interim Period.

(ii) "Fixed and Additional Fixed
Equipment"

shall refer to Fixed Equipment and

Additional Fixed Equipment jointly and severally.

(n) "Force
Majeure"

shall mean (i) circumstances beyond the reasonable control of the Party

claiming Force Majeure, including acts of God, weather, war, enemies or hostile government actions,

revolutions, terrorism, insurrection, riots, civil commotion, strikes, lockouts, labor unrest,
disturbances or job actions, governmental restrictions, Environmental Conditions and/or the effects

of Environmental Conditions, fire or other casualty, condemnation, or delays in granting or a failure

to grant approvals, licenses or permits by governmental agencies which delays are not caused by the

Party claiming Force Majeure, or (ii) any other circumstances beyond the reasonable control and

without the fault or negligence of the Party claiming Force Majeure. For the purposes of Force

Majeure, a Party's failure to submit a complete application, as applicable, for any permit, license or

approval required by an applicable agency shall not constitute a circumstance beyond the reasonable

control of such Party. Additionally, unless a Party is challenging in good faith any actions,

determinations, denials or conditions of any agency charged with granting any license, permit or

approval, failure to make diligent and good faith efforts to comply with all conditions of any agency
charged with granting any such license, permit or approval shall not constitute a circumstance

beyond the reasonable control of such Party; provided that the denial by a governmental agency of a

required license, permit or approval beyond any right of appeal shall terminate the Force Majeure

unless such agency prohibits the construction of a particular Capital Improvement regardless of

Licensee's compliance with agency conditions. Notwithstanding the foregoing, a Force Majeure shall

be deemed to have occurred (x) only to the extent that despite the reasonable efforts of the applicable

Party, such Party has been unable to prevent or mitigate such Force Majeure; provided that the

foregoing in this clause (x) shall not be deemed to limit a Party's right to challenge any agency

actions, determination, denials or conditions in good faith and any such challenge shall not be

deemed to end a Force Majeure until the denial by a governmental agency of a required license,
permit or approval beyond any right of appeal (unless such agency prohibits the construction of a

particular Capital Improvement regardless of Licensee's compliance with agency conditions); and (y)
in each case the Party claiming Force Majeure shall have notified the other Party in writing within a

reasonable period of time after the claiming Party first had any knowledge of the occurrence of the

Force Majeure. In addition, it is understood and agreed that (i) Licensee's or the City's financial

condition or inability to obtain financing shall not constitute a Force Majeure and (ii) any delays by a

City contractor or consultant as a result of a force majeure event pursuant to such contractor's or

consultant's agreement with the City as they exist on the date that this Agreement is executed shall

constitute a Force Majeure.
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(o) "Governmental
Approvals"

shall mean, collectively: (a) any and all approvals, permits,

inspections, reviews and licenses required by federal, state and local laws, rules, regulations and

orders, including, without limitation, all applicable Environmental Laws, which are or may become

necessary for the design, development, construction and operation of any portion of the Licensed

Premises, including, without limitation, any Certificate of Occupancy or Place of Assembly permit

required for the use and operation of any portion of the Licensed Premises; (b) any and all

environmental tests, reviews and studies required by any applicable Environmental Law or zoning

regulations, including without limitation, the Uniform Land Use Review Procedure ("ULURP"), the

State Environmental Quality Review Act ("SEQRA") and the City Environmental Quality Review

("CEQR") required in conjunction with the design, development and construction of any portion of

the Licensed Premises, and (c) any and all approvals, permits, inspections, reviews and licenses

required by federal, state and local laws, rules, regulations and orders by reason of the use of the

Licensed Premises as a Landfill.

(p) (i) "Gross
Receipts"

shall include without limitation all funds received by Licensee,
without deduction or set-off of any kind, from the sale of food and beverages, wares, merchandise or

services of any kind, provided that Gross Receipts shall exclude (A) the amount of any federal, state

or City sales taxes, which may now or hereafter be imposed upon or be required to be collected and

paid by Licensee as against its sales, (B) Sublicense Gross Receipts (as hereinafter defined), (C) the

items described in subsection (ix) of this definition, and (D) any other items excluded from Gross

Receipts pursuant to this definition of Gross Receipts. Gross Receipts shall include all funds

received by Licensee for orders placed with Licensee or made at Licensed Premises, although

delivery of merchandise or services may be made outside, or away from the Licensed Premises, and

shall include all funds received by Licensee for services to be rendered or orders taken at the

Licensed Premises for services to be rendered by Licensee outside thereof. For example, should

Licensee receive a one thousand dollar ($1,000) deposit for services to be rendered at a later date, the

deposit must be reported at the time of payment, not when the service is provided. All sales made or

services rendered by Licensee from the Licensed Premises shall be construed as made and completed

therein even though payment therefor may be made at some other place, and although delivery of

merchandise sold or services rendered from Licensed Premises may be made at a location other than

at the Licensed Premises. Gross Receipts shall include the wholesale value of any goods and

services received in lieu of cash as Greens Fees.

(ii) Gross Receipts shall include receipts from all sponsorships, whether in cash or as

discounts against purchase price of materials, equipment or commodities. Gross Receipts shall

include the net (but only the net) income received by Licensee in connection with the direct, live or

taped broadcasting, in the United States and internationally, of on-site golf tournaments at the

Licensed Premises, whether by network, cable, time delayed broadcast, pay per view or other device

or system for contemporaneous viewing of on-site golf tournaments at the Licensed Premises

(provided, however, the following shall not be included within Gross Receipts (a) any pass-through

fees or costs collected by Licensee on behalf of a third-party broadcaster and (b) any income received

by Licensee in connection with broadcasts of "The
Apprentice"

or any similar successor television

show).

(iii) Gross Receipts shall not include any funds received by any other operator or

operators ("Sublicensed Operators") using the Licensed Premises under a properly authorized

sublicense or subcontract agreement in accordance with Section 18 hereof ("Sublicense Gross

Receipts"). However, subject to Section 4.1, Licensee shall pay or cause to be paid to the City, three

percent (3%) of such Sublicense Gross Receipts. Notwithstanding anything to the contrary in this
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Section 2.1(p)(iii), Sublicensee Gross Receipts shall not include any funds received by an operator or

operators who are sublicensees under a properly authorized sublicense, in accordance with Section

1.8 hereof, of the food service facility in the Clubhouse and any such funds shall be considered Gross

Receipts (and, for the sake of clarity, any funds received by an operator or operators, who are

sublicensees under a properly authorized sublicense of any food service facility that comprises or is

part of the banquet or catering facility, even if connected to or part of the Clubhouse, shall be

considered Sublicense Gross Receipts and not Gross Receipts). Gross Receipts shall include income

from rental and sublicense or subcontracting fees and commissions received by Licensee from any
Sublicensed Operator in connection with all services provided by any Sublicensed Operator

("Sublicense Fees"). For example, if Licensee sub-licenses the rental of golf clubs (or otherwise

contracts with a third party to rent golf clubs) and receives Sublicense Fees of $1,000 and the funds

received by such Sublicensed Operator total $5,000, Gross Receipts shall include the Sublicense Fees

of $1,000 and three percent (3%) of the Sublicense Gross Receipts of $5,000 would be payable to the

City in the form of License Fees subject to the terms of this License Agreement.

(iv) Gross Receipts shall include sales made for cash or credit (credit sales shall be

included in Gross Receipts as of the date of the sale) regardless of whether the sales are paid or

uncollected, it being the distinct intention and agreement of the Parties that all sums due to be

received by Licensee from all sources from the operation of this License Agreement shall be included

in Gross Receipts, provided however that any Gratuities (as herein defined) shall not be included

within Gross Receipts. For purposes of this subsection (iv):

(A) With respect to non-catered restaurant services, a
"Gratuity"

shall mean a charge

that: (i) is separately stated on the bill or invoice given to Licensee's customer, (ii) is specifically
designated as a gratuity, or purports to be a gratuity, and (iii) Licensee receives and pays over in total

to its employees who are primarily engaged in the serving of food or beverage to guests, patrons or

customers, including but not limited to, wait staff, bartenders, captains, bussing personnel and sim.ilar

staff who are paid a cash wage as a "food service
worker"

pursuant to NY Labor Law §652(4).

Licensee shall provide documentation reasonably satisfactory to Parks to prove that Gratuities were

paid to employees in addition to their regular salaries, and were otherwise in accordance with the

foregoing provisions. Such documentation shall be signed and verified by an officer of Licensee.

(B) With respect to catered events, a
"Gratuity"

shall be an amount no greater than

twenty percent (20%) of the catering food and beverage sales for the event, provided that such

Gratuity is a charge that: (i) is separately stated on the bill or invoice given to Licensee's customer,

(ii) is specifically designated as a gratuity, or purports to be a gratuity, and (iii) is paid over by
Licensee in total to its employees who actually provide services at the event, and who are primarily
engaged in the serving of food or beverages to guests, patrons or customers, including, but not

limited to, wait staff, bartenders, captains, busing personnel, and similar staff. "Regular
Salary"

for

purposes of this subsection shall mean the set hourly wage for the applicable employee. Licensee

shall provide documentation reasonably satisfactory to Parks to prove that Gratuities were paid to

employees in addition to their regular salaries, and were otherwise in accordance with the foregoing
provisions. Such documentation shall be signed and verified by an officer of Licensee.

(v) Gross Receipts shall include all funds received for services rendered by the

Licensee, including any non-refundable down payments or partial payments made in relation to said

services.
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(vi) Notwithstanding any other provision in subsection (i) of this definition of Gross

Receipts to the contrary, any third party service charges billed by Licensee for the convenience of the

patrons of the Licensed Premises and paid directly to such third party service provider (such as

charges for entertainment, videos, photographs, bands, floral arrangements, transportation, awards,

trophies, outside maintenance, security personnel, etc.) shall not be included in Gross Receipts except

to the extent such charges are retained by Licensee, provided only that such third party charges shall

be included as Gross Receipts if Licensee owns any interest in such third party service provider.

(vii) Gross Receipt shall include the net (but only the net) income received by Licensee

in connection with services provided by golf instructors. For clarity, if Licensee charges a student

fifty dollars ($50.00) for a lesson, and subsequently pays the golf instructor thirty dollars ($30.00),
the amount to be reported with the Gross Receipts is the net amount of twenty dollars ($20.00).

(viii) Gross Receipts shall include only net revenues received by Licensee from vending
machines for the sale of food, drink, or other items as approved by Parks.

(ix) Gross Receipts shall not include (1) cash and credit refunds, (2) income generated

from Parks Sponsored Special Events (including income from all food service connected to said

Parks Sponsored Special Events) as defined in Section 16 herein, (3) proceeds of the sale of any
other asset of Licensee not sold in the ordinary course of business, or (4) the proceeds of any loans or

financings.

(q)
"Grow-In"

shall have the meaning ascribed thereto in the Development Agreement.

(r)
"Guarantor" shall mean Donald J. Trump.

(s)
"Guaranty" shall mean a written agreement executed by Guarantor in the form set forth in

Exhibit V to this Agreement.

(t) "Hazardous Substances" shall mean, without regard to amount or concentration (i) any
element, compound, gas or chemical that is defined, listed or otherwise classified as a toxic pollutant,
toxie or hazardous substance, extremely hazardous substance or chemical, hazardous material,
hazardous waste, medical waste, biohazardous or infectious waste, or special waste under any
Environmental Laws; (ii) petroleum, petroleum-based or petroleum-derived products; (iii) any
substance that poses a present or potential hazard to human health or the Environment, including,
without limitation, any substance containing polychlorinated biphenyls, asbestos, lead, urea

formaldehyde, radon gas; methane or other gases or leachate, (iv) any other substance that by law,
rule or regulation, whether federal, state or local, requires special handling in its collection, storage,
treatment or disposal; or (v) any highly combustible substance, provided, however that all chemicals

and other material used in the ordinary course of maintenance of a golf course will not be considered

Hazardous Substances.

(u) "Interest
Rate"

shall mean the Prompt Payment Act interest rate as certified by the Bureau

of the Public Debt from time to time and posted at

https fwwwheasurydirecLgovkovt(ratesiteiritcir_201001 opdirsemishtm.

(v) "Legal
Requirements"

shall mean all laws, statutes, ordinances, orders, rules and

regulations, directives and requirements of all federal, state, county, regional, local or municipal

governments (including any agency or political subdivision of any of the foregoing), any
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governmental or quasi-governmental agency, authority (including stamp and registration authorities),

board, public utility, bureau, commission, department, instrumentality, or public body, and any
person with jurisdiction exercising executive, legislative, judicial (including any court or tribunal),

regulatory or administrative functions of or pertaining to government or quasi-governmental issues,
which are or may be applicable to the Licensed Premises or any part thereof or related thereto,
whether now or hereafter in force including building codes and zoning regulations and ordinances.

(w) "License Fee Credit" shall mean any credit against License Fees and other amounts payable

by Licensee pursuant to this License Agreement that Licensee is entitled to pursuant to certain

provisions of this License Agreement or the Development Agreement for amounts paid or incurred

by Licensee pursuant to such provisions.

(x) "Licensed
Premises"

shall mean the area in Ferry Point Park, Borough of the Bronx

described on Exhibit A annexed hereto and shown on Exhibit A-1, annexed hereto (the City

representing to Licensee that the area shown on Exhibit A-1 is the same area described in Exhibit A)
and the Park Snack Bar as shown on Exhibit A-3 and shall include the Golf Course, the Golf Course

Snack Bar, the Park Snack Bar (when delivered in accordance with the Development Agreement),
the Practice Facility, the Maintenance Building (as defined in the Development Agreement), and the

remainder of the City's Work and any other improvements constructed thereon, provided that if the

Licensed Premises are delivered to Licensee in phases as more particularly described in Section 10

of the Development Agreement, the Licensed Premises shall, at any time prior to delivery of all of

the Licensed Premises to Licensee, consist of only those portions or phases that are delivered to

Licensee pursuant to the provisions of the Development Agreement. Licensed Premises shall also

include the Clubhouse upon construction pursuant to this Agreement.

(y) "Substantial
Completion"

or "Substantially
Complete"

shall mean that the Commissioner

certifies that an improvement to the Licensed Premises has been substantially completed in

accordance with the Designs and Plans (as defined in Section 10.2) approved by Parks and that such

improvement is ready to be occupied and used for its intended purpose by the public, as expressed in

the Designs and Plans, notwithstanding that some incomplete elements remain to be finished and

punch list work determined in accordance with Section 10.19 remains to be completed.

(z)
"Year"

or "Operating
Year"

shall mean the period commencing on the Concession

Commencement Date or the anniversary of the Concession Commencement Date in any calendar

year and ending on the day before the anniversary of the Concession Commencement Date in the

following calendar year.

2.2 Capitalized terms used in this License Agreement but not otherwise defined shall have the

meaning ascribed thereto in the Development Agreement. The foregoing recitals are made a part of

this Agreement. All Exhibits and Schedules hereto are incorporated herein and expressly made a part

hereof.

3. TERM

3.1 (a) The Term of this License Agreement shall begin upon written notice from Parks to

Licensee (the "Registration Notice") that the License Agreement is registered with the Comptroller

of the City of New York.
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(b) The term of the Concession shall commence upon written Notice to Proceed from

Parks (such date, the "Concession Commencement Date"), which shall occur on the earlier of (A)
the date the Golf Course Facilities and the Clubhouse are ready to be opened for play to the public as

determined by Licensee and approved by Parks or (B) the fourteen (14) month anniversary of the

date that the last Hole (as defined in the Development Agreement) is delivered to Licensee pursuant

to and in accordance with the Development Agreement (such fourteen (14) month anniversary date,
the "14 Month Date"), provided that the 14 Month Date shall be extended on a day for day basis, as

applicable (i) for the length of any Force Majeure, (ii) for the length of any delays from the Estimated

Completion Dates, as defined in the Development Agreement (other than any delays from the

Estimated Completion Dates with respect to the delivery of the Holes) that materially and adversely
impact the Grow-In, except to the extent that such delay is attributable to Licensee pursuant to any of

the reasons set forth in clauses (ii)
-

(v) of Section 4.3 of the Development Agreement, (iii) for the

length of any interference with the Grow-In caused by Environmental Conditions (except to the

extent such Environmental Conditions are caused or exacerbated by the negligence or willful

misconduct of any of the Licensee Indemnitees) and/or any repairs, replacements or remediation

conducted on the Licensed Premises by the City which materially and adversely interfere with the

Grow-In; (iv) for the length of any interference with the Grow-In caused by City's Reconstruction

Activities (as hereinafter defined) which materially and adversely interfere with the Grow-In; or (v)
for the length of time until the City has delivered possession of the entire Licensed Premises (other

than the Park Snack Bar) to Licensee in accordance with the provisions of the Development

Agreement if such delivery has not occurred by the 14 Month Date; provided further that if the 14

Month Date would otherwise be between the period of September l'
and the following March 31st,

then the 14 Month Date would be extended until the April
l't

date that immediately follows, subject

to any further extension pursuant to Section 3.3(c), as applicable, and provided further that in no

event shall the 14 Month Date, as extended pursuant to this Section 3.1(b), occur before the

expiration of the five (5) month period after delivery of the Practice Facility to Licensee pursuant to

and in accordance with the Development Agreement (such five month period, the "5 Month Practice

Facility Date"). In the event that (x) the 14 Month Date, as extended pursuant to this Section

3.1(b), occurs after the 5 Month Practice Facility Date but before the expiration of the twelve (12)
month period after delivery of the Practice Facility to Licensee pursuant to and in accordance with

the Development Agreement and (y) the Grow-In of the Practice Facility is not yet complete on the

14 Month Date (as extended pursuant to this Section 3.1(b)), then in such event the 14 Month Date

shall occur and the Concession Commencement Date shall occur, but Licensee shall continue to have

the responsibility to conduct the grow-in of the Practice Facility as though it had the Grow-In

obligation under the Development Agreement and the costs of such grow-in incurred by Licensee for

the remainder of such twelve (12) month period shall be treated as though they were Grow-In Costs

under the Development Agreement.

(c) In the event the Concession Commencement Date occurs after June
30*

but prior to

November 1st of the applicable calendar year, Licensee shall be entitled to a License Fee Credit (with

interest thereon at the Interest Rate as set forth in Section 4.10 hereof) in Operating Year 5 in an

amount equal to the Minimum Annual Fee payable in Operating Year 5, multiplied by a fraction, the

numerator of which is the number of days between April l
St

and the Concession Commencement

Date, and the denominator of which is 214. Licensee shall not be entitled to any License Fee Credit

pursuant to this Section 3.1(c), if the Concession Commencement Date occurs between November 13

of the applicable calendar year and June 30* of the following year.

(d) The Concession Period and the Term of the License shall terminate upon the earlier

of twenty (20) years from the Concession Commencement Date (the "Full Term") or upon
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expiration or termination of this License Agreement pursuant to any provision hereof ("Termination

Date"). The period between the Concession Commencement Date and Termination Date shall be the

Concession Period ("Concession Period"). The period between the Registration Notice and

Termination Date shall be the Term of the License Agreement ("Term"). The period between the

Registration Notice and the Concession Commencement Date shall be referred to as the "Interim

Period". Licensee shall not commence Concession operations at the Licensed Premises under this

License Agreement until it has received Notice to Proceed from Parks. Upon expiration or sooner

termination of this License Agreement, Licensee shall reasonably cooperate with the City and, as

directed by the City, any entity approved by the City to achieve an orderly transition of operations in

order to avoid disruption of services to the general public and minimize transition expenses,

provided, however, Licensee shall not be required to expend more than a deminimus amount in

connection with the foregoing set forth in this sentence. Licensee shall not divert any potential

patrons intending to make reservations at the Licensed Premises to other facilities owned or operated

by the Licensee or its Affiliates; provided that, for the sake of clarity, the foregoing shall not limit

Licensee's right to advertise or promote other facilities owned or operated by Licensee or its

Affiliates.

(e) After the Registration Notice but prior to the Concession Commencement Date,
Licensee shall have all of the rights of Licensee under this Agreement, provided, however, that

Licensee shall not commence Concession operations at the Licensed Premises under this License

Agreement until it has received Notice to Proceed from Parks. All of the obligations of Licensee

with respect to the Licensed Premises after the Registration Notice but prior to the Concession

Commencement Date shall be set forth in the Development Agreement, including, without limitation,

any of the provisions of this License Agreement incorporated by reference in the Development

Agreement. From and after the Concession Commencement Date, Licensee shall have all of the

rights and shall perform all of the obligations of Licensee under this Agreement.

3.2 (a) Notwithstanding any language to the contrary contained herein, this License

Agreement (including both the License and the Concession) is terminable at will by the

Commissioner in his sole and absolute discretion, at any time; however, such termination shall not be

arbitrary or capricious. For purposes hereof, Parks and Licensee agree that termination by the

Commissioner will not be considered arbitrary or capricious where a determination is made by the

Commissioner that the Licensed Premises is needed for an alternative park-related use other than

golf. The Commissioner shall not so terminate solely for the purpose of issuing a new license to

another party (including, without limitation, to another party at a higher license fee) for the operation

of a golf course and/or banquet facility. However, the above is not an exhaustive list of the arbitrary
or capricious reasons to terminate by the Commissioner. Such termination shall be effective twenty-

five (25) days after the date such written notice is received by Licensee. Except as set forth in

Section 3.2(b) below, the Commissioner, the City, its employees and agents shall not be liable for

damages to Licensee in the event of termination by Commissioner in accordance with the terms of

this License Agreement.

(b) In the event (i) that the Commissioner shall exercise its right to terminate this License

Agreement at will (i.e., not for an Event of Default under this License by Licensee which remains

uncured after all applicable notice and cure periods have expired) or (ii) this License Agreement is

terminated in certain other circumstances specifically provided for in this License Agreement or the

Development Agreement and in those circumstances the respective provision applicable to

termination provides for a Termination Payment, then, in each such case, Parks shall pay to Licensee

a termination payment (the "Termination Payment") equal to the sum of (A) the Capital
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Improvement Costs expended by Licensee for Capital Improvements and the Grow-In Costs (as

defined in the Development Agreement) expended by Licensee in connection with the Grow-In

pursuant to the Development Agreement (less amortization as described below), provided that

documentation of such costs, satisfactory to Parks, is submitted to Parks, plus (B) (x) with respect to

any contracts or orders for services or materials which were made prior to the receipt of written

notice of termination by Licensee but not yet received, that cannot be canceled, any amounts due

under such contracts or orders, and (y) for contracts or orders for services or materials that can be

canceled, the payment of a cancellation fee or penalty related to such early cancellation, provided

that Licensee makes prompt attempts to mitigate such costs and provides documentation of such

attempts by Licensee, which shall be subject to audit and review by Parks, and provided further that

the cancellation fee or penalty as mitigated is not greater than payment of the amount due, plus (C)

any License Fee Credits to which Licensee is entitled, with interest thereon at the Interest Rate as set

forth in Section 4.10 hereof, plus (D) the amount on deposit in the Capital Reserve Fund. For the

purpose of determining the Termination Payment, the Capital Improvement Costs and Grow-In Costs

(prior to amortization) shall not exceed the amounts stated in the Preliminary Capital Budget attached

hereto as Exhibit K (which Preliminary Capital Budget shall be updated from time to time, subject to

Parks approval, which approval shall not be unreasonably withheld, conditioned or delayed, to refleet

actual Grow-In Costs expended by Licensee, any costs related to the washout of a Hole after it has

been delivered to Licensee in accordance with the Development Agreement and the estimated costs

of Capital Improvements reasonably approved by Parks). The unamortized portion of such costs

shall be derived from a twenty (20) year, straight line amortization schedule, which amortization

shall begin on the Concession Commencement Date. Parks shall use reasonable good faith efforts to

pay the Termination Payment within sixty (60) days after the Termination Date. Interest on the

unpaid portion of the Termination Payment at the Interest Rate shall begin to accrue sixty (60) days

after the Termination Date, provided, however, that: (A) to the extent Licensee is required to provide

documentation of costs to Parks, interest shall not accrue until the later of sixty (60) days after the

Termination Date or thirty (30) days after
Parks'

receipt of documentation satisfactory to Parks, and

(B) in the event of a dispute as to the amount of the Termination Payment, the City shall pay interest

only on the actual amount of the Termination Payment determined to be due to Licensee, if any, upon

resolution of such dispute.

(c) Notwithstanding the provisions of Section 3.2(b), no payment (including, without

limitation, the Termination Payment) shall be required (1) in the event that this License Agreement is

terminated pursuant to Section 3.3 of this License Agreement; (2) in the event that this License

Agreement is terminated by operation of law (other than as a result of any acts or omissions of the

City or Parks); and (3) in the event that this License Agreement is terminated because Parks is unable

to obtain a new permit from the New York State Department of Environmental Conservation

("DEC"), or to extend or renew that certain permit required under the Environmental Conservation

Law issued by the DEC on November 18, 2005 under DEC Permit No. 2-6006-00014/00013, as

attached as Schedule 9 to the Development Agreement, as amended, modified, renewed or replaced

(the "DEC Part 360 Permit") that is required in order to complete construction of the City's Work,

by reason of the negligence or willful misconduct of any of the Licensee Indemnitees. The City
agrees to use good faith efforts to obtain any renewals or extensions of the DEC Part 360 Permit

required to complete construction of and operate the Licensed Premises.

(d) Subject to the remainder of this Paragraph, the Termination Payment, with accrued

interest thereon, as applicable, at the Interest Rate as set forth in Section 3.2(b) hereof, paid in

relation to any termination of this License pursuant to this Section 3.2 shall be in full and final

settlement of any claim of the Licensee against Parks and the City for such termination and the

18

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_624375

D981-21



Licensee shall be excluded from all other rights and remedies in respect of any such termination

where such Termination Payment, with accrued interest thereon, as applicable, at the Interest Rate as

set forth in Section 3.2(b) hereof, is paid to Licensee pursuant to this Section 3.2. Other than the

Termination Payment, with accrued interest thereon, as applicable, at the Interest Rate as set forth in

Section 3.2(b) hereof and any damages attributable to Claims for personal injury, death, property
damage or Claims described in Sections 5(a) and 6(a) of Exhibit H for which the City is obligated

to indemnify, (which damages, in each case, shall not include any lost sales or profit or any indirect,

consequential, special, exemplary or incidental damages) regardless of whether such damages are

attributable to the event that led to the termination of this License Agreement in accordance with its

terms or otherwise, the City shall not be responsible for any other damages of any kind (including,
without limitation, actual, special or consequential, exemplary or incidental or any other fonn of

damages or lost sales or profit of Licensee or other expenditures of Licensee) or any other fees or

expenses; provided that for the sake of clarity, the foregoing in this paragraph is not intended to

abrogate the City's obligations under this Agreement to indemnify, defend, protect and hold harmless

the Licensee Indemnitees in accordance with the terms of this Agreement, as applicable, to the extent

that such obligations relate to third-party claims.

(e) This Section 3.2 and any other section of this License Agreement pursuant to which

the City is required to pay or Licensee is entitled to receive the Termination Payment, with accrued

interest thereon, as applicable, at the Interest Rate as set forth in Section 3.2(b) hereof, shall survive

the termination of this License Agreement.

3.3 (a) The occurrence of any of the following events, and the expiration of any applicable

notice, grace and cure period set forth herein, shall constitute an "Event of
Default"

under this

License Agreement:

(i) (a) If Licensee defaults in the payment of License Fees, deposits to the

Capital Reserve Fund or other amount payable by Licensee under this License Agreement (except for

payments of any unpaid portion of the premiums due for all insurance policies required to be

procured and maintained by Licensee under this License Agreement which are addressed below in

the proviso to this Section 3.3(a)(i)) and such default shall continue for more than ten (10) business

days after Parks has delivered notice thereof to Licensee; provided, however, that with respect to a

default in payment of any unpaid portion of the premiums due for all insurance policies required to

be procured and maintained by Licensee under this License Agreement, no notice by Parks shall be

required and an Event of Default shall occur upon the failure to pay the amount due to the applicable

insurance company prior to expiration of the period of time before the cancellation of the applicable

insurance policy (unless such policy is replaced prior to such time).

(b) If Licensee uses the Endorsement in violation of Section 5 of the

Nicklaus Subcontract or Section 1.8 of this License Agreement and Licensee fails to cure such

violation within ten (10) days after notice from City to Licensee;

(c) If Licensee fails to maintain the Golf Course to a quality level consistent

with the reasonable standards of a Jack Nicklaus Signature golf course, and such failure shall

continue for more than twenty-five (25) days after Parks has delivered a Default Notice (as defined

below) to Licensee, provided, however, that notwithstanding the foregoing if such failure cannot

reasonably be cured within such twenty-five (25) day period, Licensee shall have such additional

time as may be reasonably necessary to cure such default, provided that Licensee shall have

commenced curing such default within such twenty-five (25) day period and Licensee thereafter
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diligently prosecutes such cure, to the reasonable satisfaction of Parks and Nicklaus Design, to

completion;

(ii) Should Licensee materially breach or fail to substantially comply with any of

the other material provisions of this License Agreement and such default shall continue for more than

twenty-five (25) days after Parks has delivered notice thereof to Licensee (such notice a "Default

Notice"), provided, however, that notwithstanding the foregoing if such default cannot reasonably be

cured within such twenty-five (25) day period, Licensee shall have such additional time as may be

reasonably necessary to cure such default, provided that Licensee shall have commenced curing such

default within such twenty-five (25) day period and Licensee thereafter diligently prosecutes such

cure to completion and, provided, further that, notwithstanding the foregoing, if a Default Notice

alleges a material breach or failure to substantially comply with any of the material provisions of this

License Agreement relating to an alleged failure of Licensee to comply with any Legal Requirements

and Licensee challenges (through administrative or judicial process, as applicable) such alleged

breach or failure in good faith, Licensee shall not be deemed to have breached or failed to comply
with this License Agreement until such time as Licensee's challenge is denied beyond any right of

appeal, and if denied (beyond any right of appeal), Licensee shall have the cure periods stated in this

paragraph which shall run from the date of such denial, provided, however, that Licensee shall

comply with all applicable legal orders requiring action or discontinuance of action during the

pendency of such challenge. For purposes of this provision, a "material breach or failure to

substantially
comply"

shall be those breaches or failures specifically identified as such in this

License Agreement, any time any of Licensee's representations contained in this Agreement are

found to be materially untrue, inaccurate or incorrect, or such other breaches or failures as are

material under the circumstances;

(iii) (1) the appointment of any receiver, without the express written consent of

Parks, of Licensee's assets; (2) Licensee making a general assignment for the benefit of creditors

without the express written consent of Parks; (3) the occurrence of any act, which results in the

permanent deprivation of Licensee's rights, powers and privileges necessary for the conduct and

operation of the License; or (4) the levy of any attachment or execution which substantially interferes

with Licensee's operations under this License Agreement, which attachment or execution is not

vacated, dismissed, stayed or set aside within a period of sixty (60) days;

(iv) if a material breach or failure to substantially comply with any provisions of

this License Agreement by Licensee occurs and is corrected within the time periods specified in

Sections 3.3(a)(i) or (a)(ii) hereof, and a repeated violation of the same provision occurs more than

two (2) additional times in any twelve (12) month period;

(v) if the Development Agreement is terminated by the Commissioner pursuant

to Section 16.2(i), Section 16.2(ii) or Section 16.2(iii) thereof; or

(vi) if, (x) upon the occurrence and during the continuance of an Event of Default

under this License Agreement or the Development Agreement and (y) after Park.s has provided

written notice to Guarantor that Parks intends to pursue its rights under the Guaranty in accordance

with the terms of the Guaranty, Guarantor shall default, beyond any applicable notice or cure periods,
in his obligations under that certain Guaranty.

(b) Upon the occurrence and during the continuance of an Event of Default, the

Commissioner may in addition to any other remedy which the City may have under this Agreement,
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including but not limited to pursuing any rights the City may have under the Guaranty (provided,

however, that for the sake of clarity, as set forth in the Guaranty, the Guaranty may not be enforced

until the expiration of any applicable notice and cure periods and then only in accordance with the

terms of the Guaranty), give notice, in writing, to Licensee terminating this License Agreement, and

this License Agreement shall terminate ten (10) days after receipt by Licensee of such termination

notice from the Commissioner. Notwithstanding the foregoing, in the event that the Event of Default

underlying the termination notice is a default in payment of any unpaid portion of the premiums due

for all insurance policies required to be procured and maintained by Licensee under this License

Agreement, then in such event, and in such event only, Licensee may cure such Event of Default

within such 10 day period. For the purposes of the foregoing sentence,
"cure" shall mean (i) payment

of all unpaid portions of premiums due, and (ii) the unconditional agreement to defend, indemnify,
and hold the City harmless (and the subsequent defense, indemnification, and holding the City

harmless) for all Claims that Licensee must indemnify the City for under the terms of Article 23

(even if such Claims arose during any period where Licensee did not have all insurance required

pursuant to this Agreement).

(c) Notwithstanding anything to the contrary contained in this Agreement or the

Development Agreement, where the Licensee's failure to fulfill any of its obligations under this

License Agreement (including operating a first class, toumament quality daily fee golf course) is the

result of Force Majeure or any of the other reasons set forth in Section 12.19(g) of this Agreement

(where such reasons set forth in Section 12.19(g) are not caused by the fault of Licensee), Licensee's

obligation to perform shall be extended for a reasonable period of time commensurate with the nature

of the event causing the failure of Licensee to fulfill its obligations and no breach or default shall

exist and no liquidated or other damages shall be payable with respect to such extended period. In

addition, if a Force Majeure event described in Section 2.1(n) results in a delay after Notice to

Proceed, subject to compliance with applicable laws, the Concession Period shall be extended for a

reasonable period of time commensurate with the nature of the event causing the delay, as reasonably
determined by the Commissioner.

(d) Upon the occurrence and during the continuation of an Event of Default resulting
from Licensee's failure to perform its repair, maintenance and construction obligations hereunder,
Parks may complete all repair, maintenance and construction work required to be performed by
Licensee hereunder and may reasonably repair and reasonably alter any portion(s) of the Licensed

Premises in such manner as Parks may deem reasonably necessary or advisable without relieving
Licensee of any liability under this License Agreement or otherwise affecting any such liability.

(e) Licensee shall have the right to appeal the termination of this License Agreement

pursuant to Section 3.3(b) to the Commissioner as follows: for any termination with respect to

Section 3.3(a)(i)(b), regarding the Endorsement (an "Endorsement Termination"), Licensee shall

have the right to appeal such termination within five (5) days of service of a notice of termination on

Licensee. For any termination other than an Endorsement Termination, Licensee shall have the right

to appeal such termination with ten (10) days of service of notice of termination on Licensee. All

appeals shall be in writing, detailing the grounds for appeal together with relevant documentation,
and shall be addressed to the Commissioner, The Arsenal, 830 Fifth Avenue, New York, NY 10021

and sent by overnight courier or by hand delivery to such address. The filing of any such appeal shall

stay termination of this License Agreement and any actions by the City to enforce such termination

or recover possession of the Licensed Premises until ten (10) days (or five (5) days with respect to an

Endorsement Termination) after Licensee is served with a final determination from the

Commissioner with respect to such appeal. Upon receipt of the appeal, the Commissioner may, in
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Commissioner's sole discretion, schedule a hearing with respect to such appeal, to be held within

thirty (30) days (or five (5) days with respect to an Endorsement Termination) after receipt of the

notice of appeal. Licensee shall have the right to present witnesses and other evidence at any such

hearing. The Commissioner shall review the claims addressed in Licensee's appeal and, within thirty

(30) days (or five (5) days with respect to an Endorsement Termination) after receipt of the notice of

appeal or the hearing, if any, issue a final determination, which shall have a rational basis. Such

determination by the Commissioner shall be deemed a final determination for purposes of Article 78

of the New York Civil Practice Laws and Rules (the "CPLR") and Licensee shall have the right to

challenge any such final determination by a proceeding under Article 78 of the CPLR. In the event

that Licensee does not appeal to the Commissioner pursuant to this subdivision, the termination

pursuant to Section 3.3(b) shall be the final agency action.

3.4 Except as provided in Section 3.2(b), or as otherwise specifically set forth in this License

Agreement or the Development Agreement, upon expiration or sooner termination of this License

Agreement by Commissioner in accordance with the terms of this Agreement, all rights of Licensee

herein shall be forfeited without claim for loss, damages, refund of investment or any other payment

whatsoever against Commissioner, Parks or City.

3.5 In the event Commissioner terminates this License Agreement in accordance with Section

3.3(b) above, any property of the Licensee on the Licensed Premises, other than leased property, may
be held and used by Commissioner in order to operate the Licensed Premises during the balance of

the calendar year and may be held and used thereafter until all indebtedness, if any, of the Licensee

hereunder, at the time of termination of this License Agreement, is paid in full. At the time of such

termination: Licensee shall have the right to remove its personalty (whether owned or leased) once

such indebtedness has been satisfied.

3.6 Subject to Section 3.3(e) and Section 3.7, Licensee agrees that upon the expiration or sooner

termination of this License Agreement, it shall immediately cease all operations pursuant to this

License Agreement and shall vacate the Licensed Premises without any further notice by City and

without resort to any judicial proceeding by the City. Subject to Section 3.3(e), upon the expiration

or sooner termination of this License Agreement, City reserves the right to take possession of the

Licensed Premises.

3.7 Subject to Section 3.3(e), Section 3.5 and Section 13.3 hereof, Licensee shall, within thirty

(30) days following the expiration or sooner termination of this License Agreement ("Removal

Period"), remove all personal possessions from the Licensed Premises. All of the provisions of this

License Agreement, including but not limited to the insurance and indemnification provisions, shall

apply during the Removal Period. Licensee acknowledges that any personal property remaining on

the Licensed Premises after the Removal Period is intended by Licensee to be abandoned. Licensee

shall remain liable to the City for any damages, including the cost of removal or disposal of property,
should Licensee fail to cease operations, vacate the Licensed Premises or remove all possessions

from the Licensed Premises during the time prescribed in this Agreement. Pursuant to Section 4.4

herein, City may seize the Security Deposit to recover such damages in part or in whole. If all or any
part of the Security Deposit remains unexpended, the City agrees to return such balance to Licensee

within sixty (60) days following the Removal Period, provided Licensee is otherwise in compliance

with the provisions of this License Agreement.

3.8 Subject to Section 3.3(e), if this License Agreement is terminated as provided in Section 3.3

of this License Agreement, Parks may, without notice, re-enter and repossess the Licensed Premises
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using such force for that purpose as may be necessary without being liable to indictment, prosecution

or damages therefor and may dispossess Licensee by summary proceedings or otherwise, without

court order or other judicial approval.

3.9 (a) If this License Agreement is terminated for an Event of Default as provided in Section 3.3

hereof:

(i) Parks may draw down on the Security Deposit in accordance with Section

4_.4;

(ii) Licensee shall pay to Parks all License Fees and any other fees then due and

payable under this License Agreement by Licensee to Parks prior to the Termination Date

(but, for the sake of clarity, not subsequent to the Termination Date); and

(iii) (A) Without limiting Licensee's right to receive License Fee Credits to

which it is entitled pursuant to this Agreement or the Development Agreement, and all

interest accrued thereon at the Interest Rate as set forth in Section 4.10 hereof, Licensee shall

pay to the City, as agreed upon and negotiated liquidated damages, the amount set forth in

Section 3.9(a)(iii)(B) commencing on the later of (w) the first day of the month following the

month in which the Termination Date occurs or (x) the fifth (5th) amliversary of the

Concession Commencement Date and ending on the earlier of (i) the date that City finds a

replacement operator for the Licensed Premises (irrespective of the Park Snack Bar), or a

substantial portion thereof, or otherwise re-opens the Licensed Premises (irrespective of the

Park Snack Bar), or a substantial portion thereof, for use by the general public on a non-

temporary basis (such date as set forth in this clause (i), the "Replacement/Reopening
Date"); or (ii) the date that is three (3) years from the Termination Date (the "Three Year

End Date"); or (iii) twenty (20) years from the Concession Commencement Date. The date

on which payment of liquidated damages commences, as applicable, under clauses (w) and

(x) of this Section 3.9(a)(iii)(A), shall be referred to herein as the "Liquidated Damages

Commencement Date". The date on which payment of liquidated damages terminates in

accordance with clauses (i), (ii) or (iii) of this Section 3.9(a)(iii)(A), as applicable, shall be

referred to herein as the "Liquidated Damages Termination Date". For the sake of clarity,
upon the occurrence of any of the events set forth in clauses (i), (ii) or (iii) of this Section

3.9(a)(iii)(A), Licensee shall no longer be obligated to pay any further liquidated damages.

(B) Subject to the remainder of this Section 3.9(a)(iii), the amount of liquidated

damages that would be payable between the Liquidated Damages Commencement Date and

the Liquidated Damages Termination Date shall be equal to Twenty-Five Thousand Dollars

($25,000) per month, due on or before the first day of each calendar month from and after the

Liquidated Damages Commencement Date until the Liquidated Damages Termination Date.

(C) Notwithstanding the foregoing in Section 3.9(a)(iii)(B), for the Operating
Year in which the Termination Date occurs, if any liquidated damages are due to the City in

accordance with this Section 3.9(a)(iii), the amount of the liquidated damages that would be

due for the remainder of the Operating Year shall be reduced for such Operating Year on a

dollar-for-dollar basis by the amount of any License Fees paid by Licensee for the period

prior to the Termination Date for such Operating Year (and the amount of liquidated damages

to be paid for such Operating Year shall be spread out in equal monthly installments over the

remainder of such Operating Year and each monthly installment shall be payable on the first
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day of each calendar month for the remainder of such Operating Year or until the Liquidated

Damages Termination Date, if earlier).

(D) For the last installment of liquidated damages due in accordance with this

Section 3.9(a)(ñi), the amount due shall be prorated based on a thirty (30) day month in the

event that the Liquidated Damages Termination Date falls in the middle of a month.

(E) Notwithstanding anything to the contrary contained in this Section 3.9(a)(iii),
for clarity, if this Agreement is terminated prior to the fifth (5*) anniversary of the

Concession Commencement Date and the Replacement/Reopening Date or the Three Year

End Date occurs prior to the fifth (5*) anniversary of the Concession Commencement Date,
then Licensee shall not be obligated to pay any liquidated damages.

(F) The liquidated damages set forth in this Section 3.9(a)(iii) are hereby
stipulated and agreed by the Parties to be the City's liquidated damages in the event the

License Agreement is terminated due to an Event of Default, it being fully understood and

agreed by the Parties that it is or would be difficult to estimate or otherwise determine the

total amount of damages that would be incurred by the City or Parks should Licensee default

in its obligations under this Agreement or Guarantor default in its obligations under the

Guaranty. Other than (x) the liquidated damages under this Section 3.9(a)(iii) and (y) the

fees due and payable under Section 3.9(a)(i) and (ii) and (z) any damages attributable to any
Claims for personal injury, death, property damage or Claims described in Sections 5(a) and

6]b) of Exhibit H for which Licensee is obligated to indemnify (which damages, in each

case, shall not include any lost sales or profit or any indirect, consequential, special,

exemplary or incidental damages) regardless of whether such damages are attributable to the

default that led to the termination of this License Agreement in accordance with its terms or

otherwise, Licensee shall not be responsible for any other damages of any kind (including,
without limitation, actual, special or consequential, exemplary or incidental or any other form

of damages or lost sales or profit of the City or Parks or other expenditures of the City or

Parks) or any other fees or expenses, including, without limitation, License Fees; provided

that for the sake of clarity, the foregoing in this paragraph is not intended to abrogate

Licensee's obligations under this Agreement to indemnify, defend, protect and hold harmless

the Indemnitees in accordance with the terms of this Agreement, as applicable, to the extent

that such obligations relate to third-party claims.

(G) The Development Agreement shall terminate upon the Replacement/Reopening
Date if it has not yet been terminated in accordance with its terms.

(b) For the sake of clarity, the License Agreement shall terminate upon the

Replacement/Reopening Date if it has not yet been terminated in accordance with its terms.

3.10 Unless expressly agreed otherwise by the Parties hereto, no receipt of moneys by Parks from

Licensee after the termination of this License Agreement, or after the giving of any notice of the

termination of this License Agreement, shall reinstate, continue or extend the Term or affect any
notice theretofore given to Licensee, or operate as a waiver of the right of Parks to enforce the

payment of fees payable by Licensee hereunder or thereafter falling due, or operate as a waiver of the

right of Parks to recover possession of the Licensed Premises. After the service of notice to

terminate this License Agreement or the commencement of any suit or summary proceedings or after

a final order or judgment for the possession of the Licensed Premises, Parks may demand, receive
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and collect any moneys due or thereafter falling due without in any manner affecting the notice,

proceeding, order, suit or judgment, all such moneys collected being deemed payments on account of

the use and occupation of the Licensed Premises or, at the election of Parks, on account of Licensee's

liability hereunder.

3.11 If the Development Agreement is terminated in accordance with its terms for any reason

other than for a default by Licensee thereunder, Licensee shall have the right to terminate this

License Agreement on ten (10) days notice to the City. If Licensee tenninates this Agreement

pursuant to this Section 3.11, the City shall pay the Termination Payment, with accrued interest

thereon, as applicable, at the Interest Rate as set forth in Section 3.2(b) hereof, to Licensee, provided,

however, that the City shall not owe the Termination Payment in the event the License Agreement is

terminated in accordance with its terms as a result of the default of Licensee or in the event the

Development Agreement is terminated pursuant to Sections 3.9(a)(iii)(G), 3.9(b), 6.3 or 9_.40 hereof

or Section 16.3 of the Development Agreement.

3.12 Without limiting Licensee's rights set forth in this Agreement or in the Development

Agreement, the following shall constitute a default by the City and Parks under this License

Agreement, in the event that: (a) the Nicklaus Subcontract is terminated (except if such termination

is due to the actions of or failure to act by any of the Licensee Indemnitees); or (b) the City or Parks

materially breach or fail to substantially comply with any of the other material provisions of this

Agreement and such default shall continue for more than twenty-five (25) days after Licensee has

delivered notice thereof to the City, provided, however, that notwithstanding the foregoing if such

default cannot reasonably be cured within such twenty-five (25) day period, Parks and the City shall

have such additional time as may be reasonably necessary to cure such. default, provided that Parks

and the City shall have commenced curing such default within such twenty-five (25) day period and

Parks and the City thereafter diligently prosecutes such cure to completion, and provided further that,

notwithstanding the foregoing, if such notice alleges a material breach or failure to substantially

comply with any of the material provisions of this License Agreement relating to an alleged failure of

the City or Parks to comply with any Legal Requirements and City or Parks challenges (through

administrative or judicial process, as applicable) such alleged breach or failure in good faith, the City
and Parks shall not be deemed to have breached or failed to comply with this License Agreement

until such time as the City's or Park's challenge is denied beyond any right of appeal, and if denied

(beyond any right of appeal), City and Parks shall have the cure periods stated in this paragraph

which shall run from the date of such denial (provided, however, that City and Parks shall comply
with all applicable Legal Requirements during the pendency of such challenge)). If the City or Parks

shall default under this License Agreement pursuant to clause (a) or (b) above under this Section

3.12, then in any such case, Licensee shall have the right to seek all appropriate legal and equitable

remedies and the City shall be liable to Licensee for such amounts to which Licensee may be entitled

in law or equity in any action brought by Licensee against the City on account of any of the

foregoing in this Section 3.12 and Licensee shall have the right to (in addition to any other remedy
which Licensee may have under this Agreement) give notice to the City, in writing, terminating this

License Agreement, and this License Agreement shall terminate ten (10) days after receipt by the

City of such termination notice from Licensee. For purposes of this provision, a "material breach. or

failure to substantially
comply"

shall either be those breaches or failures specifically identified as

such in this License Agreement or such other breaches or failures as are material under the

circumstances.
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4. PAYMENT TO CITY

4.1 (a) Commencing in Operating Year 5 through the end of the Concession Period,
Licensee shall pay the City license fees ("License Fees") for such Operating Years in an amount

equal to the greater of (1) the minimum annual fee ("Minimum Annual Fee") set forth below or (2)

(i) the annual percentage of Gross Receipts derived from the operation of the Licensed Premises (the

"Percentage Fee"), set forth below, plus (ii) three percent (3%) of Sublicense Gross Receipts (the

"Sublicense Percentage Fee") for such Operating Year:

Operating Year Minimum Annual Percentage Fee and Sublicense

Fee Percentage Fee

5 $300,000 7% of Gross Receipts plus 3% of

Sublicense Gross Receipts

6 $310,000 7% of Gross Receipts plus 3% of

Sublicense Gross Receipts

7 $320,000 7% of Gross Receipts plus 3% of

Sublicense Gross Receipts

8 $330,000 7% of Gross Receipts plus 3% of

Sublicense Gross Receipts

9 $340,000 7% of Gross Receipts plus 3% of

Sublicense Gross Receipts

10 $360,000 7% of Gross Receipts plus 3% of

Sublicense Gross Receipts

11 $370,000 7% of Gross Receipts plus 3% of

Sublicense Gross Receipts

12 $380,000 7% of Gross Receipts plus 3% of

Sublicense Gross Receipts

13 $390,000 8% of Gross Receipts plus 3% of

Sublicense Gross Receipts

14 $400,000 8% of Gross Receipts plus 3% of

Sublicense Gross Receipts

15 $410,000 8% of Gross Receipts plus 3% of

Sublicense Gross Receipts

16 $420,000 10% of Gross Receipts plus 3% of

Sublicense Gross Receipts
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17 $440,000 10% of Gross Receipts plus 3% of

Sublicense Gross Receipts

18 $450,000 10% of Gross Receipts plus 3% of

Sublicense Gross Receipts

19 $460,000 10% of Gross Receipts plus 3% of

Sublicense Gross Receipts

20 $470,000 10% of Gross Receipts plus 3% of

Sublicense Gross Receipts

(b) Licensee shall make deposits to a Capital Reserve Fund (as hereinafter defined) in

accordance with Section 10.29 herein.

4.2 (a) The Minimum Annual Fee payable during each Operating Year shall be paid to the

City in six (6) equal installments on or before the first (1 ) day of each month between May and

October of Operating Years 5 to 20, subject to any License Fee Credits, with accrued interest thereon

at the Interest Rate as set forth in Section 4.10 hereof, to which Licensee may be entitled pursuant to

this License Agreement or the Development Agreement.

(b) The amount, if any, by which the Percentage Fee and the Sublicense Percentage Fee

for any Operating Year calculated in accordance with Section 4.1(a) based upon Gross Receipts and

Sublicense Gross Receipts for such Operating Year exceeds the Minimum Annual Fee for such

Operating Year, shall be paid to the City within forty five (45) days after the end of each Operating

Year, subject to any License Fee Credits, with accrued interest thereon at the Interest Rate as set forth

in Section 4.10 hereof, to which Licensee may be entitled pursuant to this License Agreement or the

Development Agreement.

(c) On or before the thirtieth (306) day following the end of each quarter of each

Operating Year, Licensee shall submit to Parks, in a format acceptable to Parks, a report of rounds of

golf played at the Golf Course during the preceding quarter, signed and verified by an officer of

Licensee.

4.3 Late charges shall be assessed on any payment which is overdue for more than ten (10) days.

In the event that payment of License Fees or any other charges shall become overdue for ten (10)
days following the date on which such fees are due and payable as provided in this License

Agreement, a late charge of two percent (2%) per month on the sums so overdue (computed on a

thirty day month) from the date such payments were due and payable imtil the date such amounts

have been paid, shall become immediately due and payable to Parks as liquidated damages for the

administrative cost and expenses incurred by Parks by reason of Licensee's failure to m.ake prompt

payment, and said late charges shall be payable by Licensee without notice or demand. If such late

charges and all arrearages (including prior two percent (2%) late charges) are not paid by the tenth

(10*) day of the month following the month in which such late charges became due, an additional

charge of two percent (2%) of the total of such late charges and arrears shall be added thereto and

shall be payable and collectable with the next monthly License Fee installment. The failure to pay
License Fees resulting in the imposition of late charges pursuant to this Section 4.3 three (3) times in

any twelve (12) month period shall be presumed to be a failure to substantially comply with the
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terms, conditions and covenants of this License Agreement and shall be a default hereunder. No

failure by Commissioner to bill Licensee for late charges shall constitute a waiver by Commissioner

of such late charges or his right to enforce the provisions of this Section. If any local, state or federal

law or regulation which limits the rate of interest which can be charged pursuant to this Section is

enacted, the rate of interest set forth in this Section shall not exceed the maximum rate permitted

under such law or regulation.

4.4 (a) Licensee shall, upon signing this License Agreement, deposit with the City, the

amount of one hundred thousand dollars ($100,000) as its security deposit ("Security Deposit"). The

Security Deposit shall be held by the City, without liability for the City to pay interest thereon, as

security for the full, faithful and prompt performance of and compliance with each and every term

and condition of this License Agreement to be observed and performed by Licensee. The Security
Deposit shall remain with the City throughout the Term of this License Agreement.

(b) The Security Deposit shall consist of cash, a certified check payable to the City of

New York or a negotiable instrument (other than a letter of credit) payable to bearer or the City of

New York which the Comptroller shall approve as being of equal market value with the sum so

required. The Security Deposit shall be held by the City, without liability for interest thereon, as

security for the full and faithful performance by Licensee of each and every term and condition of

this License Agreement on the part of Licensee to be observed and performed. Licensee may submit

to the City an interest bearing or non-interest bearing bond (with a minimum market value sufficient

to cover the amount of the required Security Deposit) to serve as said Security Deposit. In such

event, Licensee shall collect or receive annually any interest or income earned on such negotiable

instrument. In connection with any security deposited by Licensee with the City pursuant to this

Section 4.4, Licensee shall be charged annual maintenance and transaction fees which the City is or

may hereafter be entitled or authorized by law to charge in connection with such deposit. Currently,
the annual account maintenance fee is $300.00 per year combined with a separate $20 fee for each

deposit, substitution and release transaction, which fees may be adjusted by the Office of the

Comptroller. The City shall not be obligated to place or to keep any cash deposited hereunder in

interest-bearing bank accounts.

(c) If any fees or other charges or sums payable by Licensee to the City shall be overdue

and unpaid or should the City make payments on behalf of Licensee, or should Licensee fail to

perform any of the terms of this License Agreement, then Parks may, at its option, and without

prejudice to any other remedy which the City may have on account thereof, after ten (10)
days'

notice, apply the Security Deposit, or as much thereof as may be necessary to compensate the City,
toward the payment of License Fees, late charges, liquidated damages or other sums due from

Licensee in accordance with the terms of this License Agreement or towards any loss, damage or

expense sustained by the City resulting from such default on the part of Licensee. In such event,
Licensee shall restore the Security Deposit to the original sum deposited within ten (10) days after

written demand therefor. In the event Licensee shall fully and faithfully comply with all of the terms,
covenants and conditions of this License Agreement and pay all License Fees and other charges and

sums payable by Licensee to the City, the Security Deposit shall be returned to Licensee, along with

any accrued interest thereon, if applicable, following the surrender of the Licensed Premises by
Licensee in compliance with the provisions of this License Agreement.

4.5 (a) On or before the thirtieth (30°¹) day following the end of each quarter of each

Operating Year, Licensee shall submit to Parks, in a form satisfactory to Parks, a statement of Gross

Receipts, signed and verified by an officer of Licensee, reporting any Gross Receipts generated at the
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Licensed Premises during the preceding quarter. Licensee shall also submit a summary report of

Gross Receipts for each Operating Year within forty five (45) days of the end of each Operating Year

of this License Agreement. Each of the reports referenced in the preceding two sentences shall report

the Gross Receipts generated at the Licensed Premises in the categories as specified on Exhibit B

and Exhibit B-1 (the "Quarterly Gross Receipts Forms"), including, without limitation, the

following categories:

Greens Fees Gross Receipts from rates and charges made at the point of sale

related to the rounds of golf played at the Licensed Premises; and

Golf Cart Rentals Gross Receipts from rates and charges made at the point of sale

related to the rental of golf carts at the Licensed Premises; and

Golf Club Rentals Gross Receipts from rates and charges made at the point of sale

related to the rental of golf clubs at the Licensed Premises; and

Lessons Net Receipts from rates and charges made at the point of sale related

to golf lessons at the Licensed Premises less expenses for such

lessons; and

ID Cards Gross Receipts from rates and charges made at the point of sale

related to the sale of resident ID cards at the Licensed Premises; and

Club Repair Gross Receipts from rates and charges made at the point of sale

related to the repair of golf clubs at the Licensed Premises; and

Locker Rentals Gross Receipts from rates and charges made at the point of sale

related to the rental of loc.kers at the Licensed Prem.ises; and

Pro Shop Gross Receipts from rates and charges made at the point of sale

related to the Pro Shop at the Licensed Prem.ises; and

Golf Reservations Gross Receipts from rates and charges made at the point of sale

related to golf reservations at the Licensed Premises; and

Secured Parking Gross Receipts from rates and charges made at the point of sale

related to secured parking at the Licensed Premises; and

Food Service Facility Gross Receipts from rates and charges made at the point of sale

related to the food service facility at the Licensed Premises; and

Vending Machines Net Receipts from placement and operation of vending machines at

the Licensed Premises; and

Driving Range Gross Receipts from rates and charges made at the point of sale

related to the buckets of balls provided at the Driving Range at the

Licensed Premises; and

Snack Bar Gross Receipts from any snack bar(s) (reported separately) at the

Licensed Premises operated in addition to the main food service

facility; and

Permitted Sponsorship Gross receipts from any sponsorship activity; and

Activity

Broadcasting Net Receipts from the broadcasting of on-site golf tournaments at

the Licensed Premises (provided, however, the following shall not
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be included within Net Receipts (a) any pass-through fees or costs

collected by Licensee on behalf of a third-party broadcaster and (b)

any income received by Licensee in connection with broadcasts of

"The
Apprentice"

or any similar successor television show).

Sublicense Gross Receipts All Sublicense Gross Receipts generated at and realized from any
Sublicensed Operator's operation at the Licensed Premises.

Sublicense Fee All Sublicense Fees paid to Licensee by any Sublicensed Operator.

Miscellaneous All other Gross Receipts generated at and realized from Licensee's

operation of the Licensed Premises.

(b) Licensee shall indicate on its statement of Gross Receipts whether or not these

amounts are inclusive of sales tax collected.

(c) Licensee is solely responsible for the payment of all federal, state and local taxes

applicable to the operation of the Licensed Premises. With the exception of federal, state and City
sales tax, no such applicable taxes, including but not limited to the New York City Commercial Rent

Tax, may be deducted from Gross Receipts or from the compensation due under this License

Agreement.

(d) In the event Licensee sublicenses any operations to a Sublicensed Operator in

accordance with Section 18 hereof, Licensee shall not report and include in the Gross Receipts on

which. payment of the Percentage Fee is based, the Sublicense Gross Receipts, but shall include the

Sublicense Fees payable by the Sublicensed Operator to Licensee pursuant to such sublicense

agreement and shall separately report Sublicense Gross Receipts.

4.6 On or before the ninetieth (90"1) day following the end of each Operating Year, Licensee shall

submit to Parks an income and expense statement pertaining to operations under this License

Agreement, signed and verified by an officer of Licensee. The reports referenced in the preceding
sentence shall be in such format as Parks shall reasonably approve.

4.7 (a) Licensee, during the Term of this License Agreement, shall maintain adequate

internal control systems and shall keep complete and accurate records, books of account and data,

including daily sales and receipt records, which shall show in detail the total business transacted by
Licensee and the Gross Receipts therefrom and the Grow-In Costs. This internal control system must

include maintaining detailed sales information from each sales transaction. Specifically, sales

information must be recorded electronically, via a point-of-sale system, and must include details on

each sales transaction, including the item(s) sold, time, date of sale and price of the item sold.

Licensee must also document each Licensee Special Event (as hereinafter defined) via signed

sequentially pre-printed, pre-numbered contracts that capture event information, including the time

and date of the event, a range of the number of attendees, if available, and required payment.

Licensee must also establish a dedicated bank account for all deposits related to this Concession's

revenue. All accounting and internal control related records, including the detailed sales information

described above, shall be maintained for a minimum of six (6) years from the date of creation of the

record. Additionally, all books and records maintained pursuant to this License Agreement shall be

conveniently segregated from other business matters of Licensee and shall include, but not be limited

to: all federal, state and local tax returns and schedules of the Licensee, records of daily bank

deposits of the entire receipts from transactions in, at, on or from the Licensed Premises; sales slips,
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daily dated point of sale system receipts, and sales books; and duplicate bank deposit slips and bank

statements.

(b) Licensee shall use such accounting and internal control methods and procedures and

keep such additional books and records as are reasonably acceptable to Parks and/or the Comptroller.

Parks acknowledges that, subject to the prior approval of Parks, the Licensee's point of sales system

may be modified to accommodate the fact that internet, cable TV and telephone service will not be

provided to the Snack Bars; nonetheless, Licensee agrees that such modified point-of-sale system

shall provide the sales information required for the point-of-sales system under Section 4.7(a). Parks

and/or the Comptroller shall have the right to examine the recordkeeping procedures of the Licensee

prior to the commencement of the Term of this License Agreement, and at any time thereafter, in

order to assure that the procedures are adequate to reveal the true, correct and entire business

conducted by the Licensee. Licensee shall maintain each year's records, books of account and data

for a minimum of six (6) years from the date of creation of the record.

(c) The failure or refusal of the Licensee to fmmish any of the statements required to be

furnished under this Section within thirty (30) days after notice, the failure or refusal of the Licensee

to maintain adequate internal controls within thirty (30) days after notice (or such longer period as

may be reasonably determined by Parks to be necessary to implement such internal controls provided

that Licensee commences actions to implement such controls within thirty (30) days after notice), or

to keep any of the records as required by this Section or the existence, more than two (2) times in any
five (5) Year period, of any unexplained discrepancy in the amount of fees required to be paid

hereunder, as disclosed by audit conducted by Parks or the Comptroller, of more than five percent

(5%) in any two out of three consecutive months or more than ten percent (10%) in one month

(except in the case of lost or missing months), shall be presumed to be a failure to substantially

comply with the terms and conditions of this License Agreement and a default hereunder, which shall

entitle Parks, at its option, to terminate this License Agreement in accordance with and subject to the

terms of Section 3.3. The failure or refusal of Licensee to furnish the required statements, to keep
the required records or to maintain adequate internal controls shall authorize Parks or the

Comptroller to make reasonable projections of the amount of Gross Receipts which would have been

disclosed had the required statements been furnished or the required records maintained, based upon

such extrinsic factors as the auditors reasonably deem appropriate in making such projections. With

respect to audits or other reviews conducted by Parks pertaining to the calcu.lation of percentage of

gross receipts payments during a period with missing or lost records, Parks shall have the right to use

the highest grossing month over the past five years (multiplied by the applicable CPI) to replace any

missing monthly records, provided that the prior year's month is the same month for which records

are missing. For example, if April 2007's gross receipts are missing and the highest April gross

receipts occurred in April 2004, then April 2007's
"revised"

gross receipts shall be calculated using
April 2004's figures multiplied by the applicable CPI increases during that period.

Licensee shall pay any assessment based upon such reasonable projections, net of any
previous payments made by Licensee, within fifteen (15) days after receipt thereof, and the failure to

do so shall constitute an additional substantial violation of this License Agreement and a default

hereunder.

4.8 In the event Parks determines that Licensee or Licensee's employees, agents, sublicensees, or

subcontractors have breached any of the provisions contained in Sections 4.5 through Section 4.7

hereinabove Licensee may be subject to a charge of $500.00 with respect to each incident of breach
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as liquidated damages, provided that Licensee has been given reasonable notice of such breach and

has willfully failed to cure within thirty (30) days of such notice.

4.9 License Fees and other amounts payable hereunder shall be made payable (notwithstanding

anything to the contrary herein in this Agreement) to the City of New York Department of Parks &
Recreation and delivered or mailed in time to arrive by the due date at the following address:

City of New York Department of Parks & Recreation, Revenue Division

The Arsenal - Room 407

830 Fifth Avenue

New York, NY 10065

Attn: Director of Concessions

4.10 Licensee shall be entitled to License Fee Credits as set forth in this License Agreement and

the Development Agreement. In the event that Licensee shall be entitled to any License Fee Credits,
Licensee shall be entitled to interest on the amount of such License Fee Credits at the Interest Rate,
compounded monthly, from the date that Licensee first becomes entitled to such License Fee Credit

until the date that Licensee is first able to apply such License Fee Credit against License Fees or

other amounts payable under this License Agreement, provided, however, to the extent Licensee is

required to provide documentation of costs to Parks, interest shall not accrue until thirty (30) days

after
Parks'

receipt of documentation satisfactory to Parks. To the extent that at any tim.e the License

Fee Credit that Licensee is entitled to exceeds the License Fees payable hereunder during the next

sixty (60) days, amounts in the Capital Reserve Fund shall be paid to Licensee, up to the amount of

the License Fee Credit, and all License Fees and other amounts thereafter payable under this License

Agreement shall be applied to replenish the Capital Reserve Fund, up to the amount of Capital

Reserve Funds paid to Licensee on account of the License Fee Credit. Upon expiration or

termination of this Agreement for any reason, the City shall pay all outstanding License Fee Credits,
and all accrued interest thereon, if any, to Licensee within sixty (60) days after such termination or

expiration.

5. RIGHT TO AUDIT

5.1 Parks, the Comptroller and other duly authorized representatives of the City shall have the

right, upon reasonable notice and during business hours, to examine, audit or photocopy the records,
books of account and data of the Licensee for the purpose of examination, audit, review or any
purpose they reasonably deem necessary. Licensee shall also permit upon reasonable notice, and at

reasonable times, the inspection by Parks, Comptroller or other duly authorized representatives of the

City of any equipment used by Licensee, including, but not limited to, point of sale equipment, and

all reports or data generated from or by the equipment. Licensee shall cooperate fully and assist

Parks, the Comptroller or any other duly authorized representative of the City in any examination or

audit thereof. In the event that the Licensee's books and records, including supporting

documentation, are situated at a location 50 miles or more from the City, the records must be brought

to the City for examination and audit or Licensee must pay the food, board and travel costs incidental

to two auditors representing the City, conducting such examination or audit at said location.

5.2 The failure or refusal of the Licensee, after Parks has given reasonable notice, to permit,

during reasonable business hours, Parks, the Comptroller or any other duly authorized representative

of the City to audit and examine the Licensee's records, books of account and data, or the

interference in any way by the Licensee in such an audit or examination is presumed to be a failure to
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substantially comply with the terms and conditions of this License Agreement and a default

hereunder which shall entitle Parks to terminate this License Agreement subject to and in accordance

with the provisions of Section 3.3 of this License Agreement.

5.3 Notwithstanding anything in this License Agreement, the Parties acknowledge and agree

that the powers, duties and obligations of the Comptroller pursuant to the provisions of the New York

City Charter shall not be diminished, compromised or abridged in any way.

6. GUARANTY; ORDER OF APPLICATION OF PAYMENT; CREDITOR-DEBTOR
PROCEEDINGS

6.1 Simultaneous with the execution of this Agreement, Licensee shall have secured and

delivered to the City a Guaranty executed by Guarantor which shall have been authorized, executed

and delivered by the Guarantor.

6.2 In the event any bankruptcy, insolvency, reorganization or other creditor-debtor proceedings

shall be instituted by or against the Licensee or its successors or assigns, or the Guarantor, if any,
subject to the requirements and limitations set forth under the United States Bankruptcy Code, as

well as New York State's debtor-creditor laws, the Security Deposit shall be deemed to be applied

first to the payment of License Fees and/or other charges due the City for all periods prior to the

institution of such proceedings and the balance, if any, of the Security Deposit may be retained by the

City in partial liquidation of the City's damages hereunder.

6.3 Without limiting Licensee's other rights or remedies under this Agreement, if for any reason

through no fault of Licensee, construction of the Required Capital Improvements or Additional

Capital Improvements other than the Clubhouse or operation of the Licensed Premises is no longer

reasonably economically feasible for Licensee and/or it is not reasonably possible for Licensee to

operate the Licensed Premises as a first class, tournament quality daily fee golf course for a profit,
and Licensee has completed the Grow-In and construction of the Clubhouse, Licensee shall provide

Parks with written documentation of same, and thereafter Licensee and Parks shall meet as soon as

possible after notice from Licensee to Parks requesting a meeting (and in any event no later than

within five (5) business days after such notice from Licensee to Parks) and cooperate in good faith to

agree to an equitable solution. While the Parties shall use good faith efforts to agree to an equitable

solution as quickly as possible, Parks shall provide its proposed solution no later than fifteen (15)
business days from the

Parties'
meeting in accordance with the preceding sentence. Without

limiting the scope of potential equitable solutions, the Parties recognize that an equitable solution

may, depending on the circumstances and subject to compliance with applicable Legal Requirements,

include, among other things, modifying the Guaranty to limit Guarantor's obligations thereunder,

providing reimbursements to Licensee, providing License Fee Credits, reducing the Minimum

Annual Fee, and allowing Licensee to operate and/or maintain the Licensed Premises to a standard

lower than that required under the License Agreement; provided that an equitable solution shall not

include lowering the standard of operation or maintenance below that of a "first
class"

golf course

facility unless Parks and Licensee mutually agree to such reduction in each such parties sole

discretion. Nothing in this Section shall in and of itself create a cause of action for Licensee,

provided, however, that in the event Parks does not use good faith efforts to agree to an equitable

solution, as set forth above, Licensee shall have the right to seek all appropriate legal and equitable

remedies arising from such failure to cooperate. In the event that the Parties, acting in good faith, are

unable to reach an equitable solution, Parks agrees that it will, at Licensee's sole option, use good

faith efforts to resolicit for the Concession (or substantial portion thereof) or for another use by the
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general public of the Licensed Premises (or substantial portion thereof) provided however that

Licensee shall continue to perform the Concession obligations during the Term that are applicable to

Licensee as set forth in this Agreement and the Development Agreement until such time as a new

operator of the Licensed Premises (or substantial portion thereof) is selected by Parks. Upon

selection of a new operator, this License Agreement and the Development Agreement shall immediately
terminate and Licensee shall be released from all obligations hereunder other than (x) for License Fees
and any other fees then due and payable under this License Agreement by Licensee prior to the date of
termination (but, for the sake of clarity, not subsequent to the date of tennination) and (y) any damages

attributable to any Claims that accrued prior to the Termination Date for personal injury, death, property
damage or Claims described in Sections 5(a) and 6(b) of Exhibit H for which Licensee is obligated to

indemnify (which damages, in each case, shall not include any lost sales or profit or any indirect,

consequential, special, exemplary or incidental damages); provided that for the sake of clarity, the

foregoing in this paragraph is not intended to abrogate Licensee's obligations under this Agreement to

indemnify, defend, protect and hold harmless the Indemnitees in accordance with the terms of this

Agreement, as applicable, to the extent that such obligations relate to third-party claims.

7. UTILITIES

7.1 Except as otherwise provided for herein, including without limitation in Section 7.3 relating
to the payment of water and sewer charges, and Section 7.6, begimling on the Concession

Commencement Date, Licensee shall directly pay for all utility costs associated with the operation

and maintenance of the Golf Course Facilities (and the Park Snack Bar after it is delivered to

Licensee pursuant to and in accordance with the Development Agreement) and the construction,
operation and maintenance of the Clubhouse at the Licensed Premises. For the avoidance of doubt,
except for the Licensee's responsibility for the cost of temporary utility connections and use of

Temporary Utilities during the Interim Period as set forth in Section 9.1 of the Development

Agreement, Licensee shall not be responsible for Utilities prior to the Concession Commencement

Date, and subject to the terms set forth in Section 9.1 of the Development Agreement, Parks shall

directly pay for all Utilities prior to the Concession Commencement Date. "Utilities", as described in

this License Agreement, shall include, but shall not be limited to, electricity, natural gas, telephone,
water and sanitary and storm sewer.

7.2 Licensee shall have the right to provide separate metering for its sublicensees, and upon

notice to the City of such separate metering, City shall accept separate payments for utilities from

such sublicensees, provided that it is expressly understood that such payment arrangement is made

solely as an accommodation to Licensee and in no way relieves Licensee of its obligation to ensure

full payment of such costs in accordance with this License Agreement.

7.3 Except for water and sewage costs associated with the construction and operation of any
banquet or catering facility that may be constructed by Licensee at the Licensed Premises, in

Licensee's sole discretion (which costs shall be the sole responsibility of Licensee), Parks shall be

responsible for payment of all water and sewage costs incurred at the Licensed Premises during the

Term.

7.4 (a) Except for and without limiting
Parks'

and the City's obligations for maintenance,
repair and replacement of utility systems, connections, and equipment or any other materials or items

under the Development Agreement, if any, and this Agreement (including, without limitation,
Section 12.19(a) of this Agreement), Licensee, at its sole cost and expense, shall maintain, repair and

replace as needed (i) all utility systems, connections and equipment or any other materials or items
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located at or above the surface of the Licensed Premises, and (ii) based upon and subject to the City's

compliance with the covenants of this Section 7.4 and the representations of the City set forth in this

Section 7.4 being true, accurate and correct, (x) the irrigation and related systems and any other golf

related utility system, connection or equipment or any other golf related materials or items located

below the surface of the Licensed Premises and above the layer of municipal solid waste, so long as

such maintenance, repairs and replacement can be performed using ordinary means and methods

without having to disturb or excavate the layer of municipal solid waste (provided however that

Licensee shall perform such maintenance, repairs and replacement even when such work requires the

disturbance or excavation of the layer of municipal solid waste (and in such cases Licensee shall

additionally dispose of the municipal solid waste, as applicable, in compliance with applicable Legal

Requirements, the DEC Part 360 Permit (as applicable), the DEC Deed (as applicable) and all

applicable Environmental Laws) to the extent it becomes necessary to disturb or excavate the layer of

municipal solid waste due to the negligence or willful misconduct of the Licensee in performing its

obligations under this Agreement or the Development Agreement), and (y) the electric conduits,

wires, connections and equipment associated with the irrigation and related systems and any other

golf related utility system, connection or equipment, which may be within or partially within the

municipal solid waste, so long as such maintenance, repairs and replacement can, in each case, be

performed using ordinary means and methods without having to disturb or excavate the layer of

municipal solid waste (provided however that Licensee shall perform such maintenance, repairs and

replacement even when such work requires the disturbance or excavation of the layer of municipal

solid waste (and in such cases Licensee shall additionally dispose of the municipal solid waste, as

applicable, in compliance with applicable Legal Requirements, the DEC Part 360 Permit (as

applicable), the DEC Deed (as applicable) and all applicable Environmental Laws) to the extent it

becomes necessary to disturb or excavate the layer of municipal solid waste due to the negligence or

willful misconduct of the Licensee in performing its obligations under this Agreement or the

Development Agreement).

(b) The City represents and warrants to Licensee that (i) all irrigation and related systems

and all utility systems (other than electric conduits and wires) are located above the level of the

municipal solid waste, except that certain connections and equipment associated with the utility
systems may be partially within the municipal solid waste, but are in all cases located within and

accessible by vaults so that maintenance of such connections and equipment will not require any
disturbance or excavation of municipal solid waste; (ii) all electric conduits and wires are accessible

by manholes and maintenance of such electric conduits and wires will not require any disturbance or

excavation of municipal solid waste; and (iii) orange snow fencing has been installed over the layer

of municipal solid waste in all areas of the Licensed Premises where the fill over the layer of

municipal solid waste is less than five feet.

(c) Prior to the Concession Commencement Date, the City shall provide to Licensee "as
built"

plans certified by the Engineer (as defined in the Development Agreement) which the City
agrees shall show the underground location of the irrigation and related systems, connections and

equipment and all other utility systems, connections and equipment and the level of fill over the layer

of municipal solid waste throughout the Licensed Premises. Licensee's maintenance, repair and

replacement obligations required pursuant to Section 7.4(a) above for any items below the surface of

the Licensed Premises shall not commence until the City has delivered and Licensee has received the

"as
built"

plans pursuant to this Section 7.4 and such maintenance, repair and replacement

obligations shall remain with the City until such time, provided, however, prior to receipt of the "as
built"

plans, Licensee shall have the right but shall not have the obligation to perform such

maintenance, repairs and replacements in Licensee's sole discretion.
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(d) Licensee shall not be deemed negligent for purposes of this Agreement or the

Development Agreement if (x) Licensee causes or exacerbates an Environmental Condition and/or

the effects of Environmental Conditions or (y) disturbs the municipal solid waste, in each case of the

foregoing clauses (x) or (y) based upon its reliance upon the City's representations contained in, or

the "as
built"

plans delivered by the City, pursuant to this Section 7.4, and in each case of the

foregoing clauses (x) and (y), the City shall be responsible for such Environmental Condition and/or

the effects of Environmental Conditions and for the municipal solid waste which has been disturbed

or excavated and, in each case, any liability with respect thereto. Notwithstanding anything to the

contrary contained in this Agreement and without limiting the City's obligations under this

Agreement, the City shall be responsible for maintaining, repairing and replacing any irrigation or

related systems, connections or equipment or any other utility systems, connections or equipment or

any other materials or items (i) that cannot be maintained, repaired or replaced by Licensee based on

the "as
built"

plans delivered by the City pursuant to this Section 7.4 without going into the

municipal solid waste, unless Licensee otherwise has the obligation to so maintain, repair or replace

under this Agreement regardless of the presence of such systems, connections or equipment in the

municipal solid waste; or (ii) which Licensee is unable to locate based on the "as
built"

plans

delivered by the City pursuant to this Section 7.4 despite Licensee's reasonable efforts, unless the

City locates it for Licensee in which case Licensee will have all of the obligations applicable to

Licensee as set forth in this License Agreement.

(e) If in connection with Licensee's construction of the Clubhouse, (i) Licensee disturbs

or excavates the layer of municipal solid waste or (ii) Licensee relocates any portions of any utility
system, connection or equipment to an area that requires work within the layer of municipal solid

waste, then Licensee shall perform such activities in compliance with all applicable Legal

Requirements, which includes the disposal of municipal solid waste, as applicable, in compliance

with applicable Legal Requirements, the DEC Part 360 Permit (as applicable), the DEC Deed (as

applicable),and all applicable Environmental Laws.

(f) In no event shall Licensee be responsible for any maintenance, repairs or

replacements of any utility systems, connections or equipment or any other materials or items located

below the surface of the Licensed Premises that are operated and/or controlled by any governmental

agency or authority other than Parks, including the Emerson Avenue concrete sewer operated by the

DEP (as hereinafter defined).

7.5 Licensee shall comply with all Department of Environmental Protection ("DEP") directives

and restrictions concerning droughts or water conservation. In the event that by reason of such

drought or water conservation directives or restrictions, Licensee shall incur any costs and expenses

in excess of thirty one thousand two hundred fifty dollars ($31,250.00) to prevent material damage to

the Golf Course or to protect the tees and greens, Licensee shall be entitled to use amounts in the

Capital Reserve Fund to pay such costs and expenses and all License Fees and other amounts

thereafter payable under this License Agreement shall be applied to replenish the Capital Reserve

Fund, up to the amount of Capital Reserve Funds paid to Licensee on account of such costs and

expenses. If amounts in the Capital Reserve Fund are insufficient to reimburse Licensee for such

costs and expenses, Licensee shall be entitled to a License Fee Credit in an amount equal to such

costs and expenses, with interest thereon at the Interest Rate as set forth in Section 4.10 hereof. In

the event that any portion of the Golf Course is unplayable as a result of the drought or the inability
to irrigate the Golf Course because of any drought or water conservation restrictions or if play during
such drought would result in material damage to the Golf Course, then, subject to compliance with

applicable laws, the Concession Period shall be extended on an equitable basis to allow Licensee to
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recoup the reasonable value of any such interruption of Licensee's business operations as

contemplated herein and realize the full value of its twenty (20) year Concession Period. Licensee

may propose and submit for the Commissioner's approval a plan to equitably address the impact of

the closure in accordance with the foregoing.

7.6 Parks agrees to use good faith efforts to obtain electricity for the Licensed Premises from

NYS Power Authority ("PASNY") and to bill Licensee for the electricity costs at the rates payable

by Parks to PASNY.

8. INFLAMMABLES

8.1 Except for gasoline or diesel fuel properly stored in accordance with permits issued by the

FDNY (as hereinafter defined) or de minimus amounts or painting and cleaning substances and other

substances which are required for the daily operation of the Licensed Premises, Licensee shall not

use or permit the storage of any illuminating oils, oil lamps, turpentine, benzene, naphtha, or similar

substances or explosives of any kind or any substances or items prohibited in the standard policies of

insurance companies in the State of New York.

9. OPERATIONS

9.1 (a) During the Concession Period, Licensee, in accordance with this License Agreement,
shall operate the Concession for the use and enjoyment of the general public during such seasons and

times of day and in such manner as set forth herein and as permitted by the laws, rules, regulations

and orders of government agencies having jurisdiction. Licensee shall be permitted, in its sole

discretion and without the approval of Parks and/or the City, to close the Licensed Premises, or any
part thereof, (i) at any date or time, between December 13

and March 1storeach Year; (ii) at any date

or time in connection with adverse weather conditions (i.e., if the temperature is under forty (40)
degrees or the weather may cause damage to the Golf Course in Licensee's reasonable discretion),

(iii) at any date or time in connection with required course maintenance, (iv) in the event of Force

Majeure that affects the Licensed Premises. In the event of an emergency, Licensee may close the

Licensed Premises, or any part thereof, without prior notice to or approval of Parks and/or the City,
but shall give Parks reasonably prompt notice of such closing. Nothing in this Section 9.1(a) shall

limit the Licensee's other obligations under the License Agreement, including maintenance

obligations and the obligation to pay the License Fees.

(b) Licensee shall provide the necessary number of personnel having the requisite skills

together with the necessary equipment and consumable supplies and shall perform or cause to be

performed the following services at the Licensed Premises:

(i) Operate and maintain the Golf Course Facilities (and the Park Snack Bar after

it is delivered to Licensee pursuant to and in accordance with the Development Agreement);

(ii) Design, construct, operate and maintain the Clubhouse;

Perform such ongoing and preventive maintenance activities reasonably necessary to

maintain the Licensed Premises in good order and repair (and consistent with a first

class, tournament quality daily fee golf course and to a quality level consistent with

the reasonable standards of a Jack Nicklaus Signature golf courses), and in

conformance with any and all Environmental Laws as they relate to general
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maintenance and care of the Licensed Premises (except for and without limiting the

City's and
Parks'

obligations under the Development Agreement and this Agreement

(including, without limitation, Section 12.19(a) of this Agreement)) and, as

applicable, in conformance with the Maintenance Guidelines (as hereinafter defined)
and the Grow-In Standards (as defined in the Development Agreement).

9.2 Subject to Licensee's rights to close the Licensed Premises, or any part thereof, in accordance

with Section 9.1(a), Licensee shall provide an adequate number of staff members possessing the

appropriate qualifications to conduct all its operations at the Licensed Premises seven (7) days a

week for such hours as the Commissioner shall reasonably approve. Licensee's employees at the

Licensed Premises shall be qualified for their respective functions and shall be made to wear

appropriate uniforms, subject to approval of the Commissioner.

9.3 (a) (i) Licensee shall be entitled, in each case without prior notice to or the approval

of either Parks and/or the City, to conduct toumaments, outings, league play and junior or youth

programs at the Licensed Premises; provided that (A) with respect to tournaments and outings only
(i.e. not league play and junior or youth programs), not more than twenty percent (20%) of the

amount of available starting times on Mondays thru Fridays in any Operating Year may be used for

such tournaments and/or outings without Parks prior written approval, (B) Licensee shall obtain
Parks'

prior written approval, which approval shall not be unreasonably withheld, conditioned or

delayed: (i) for complete day closures of the Golf Course to the public on any day for tournaments,

outings, league play and junior or youth programs and (ii) for the closure of the Golf Course to the

public at any time on Saturdays or Sundays for tournaments, outings, league play and junior or youth

programs. Notwithstanding the foregoing, no prior notice to or the approval of either Parks and/or

the City shall be required for professional or amateur tournaments or tournaments sponsored by the

City or Parks.

(ii) During (x) hours and days that the Golf Course is not ordinarily open to the public, or

(y) hours and days that the Golf Course is open to the public, so long as some food service facility is

available to the public, Licensee shall be entitled to conduct special events in any banquet or other

catering facility ("Licensee Special Events"), in each case without prior notice to or the approval of

either Parks and/or the City, except that (A) Licensee shall provide notice to Parks of all events of

five hundred (500) guests or more; and (B) if there are more than five (5) Licensee Special Events of

five hundred (500) guests or more in any month, Licensee shall obtain the approval of Parks for any
such Licensee Special Events in excess of five (5) occurring in such month.

(iii) In the event that
Parks'

approval is required in connection with this Section 9.3(a),
Parks shall respond to any approval request from Licensee within five (5) business days of receipt of

such request or such request shall be deemed approved.

(b) Subject to Licensee's rights to conduct certain events without notice to or approval of

the City and/or Parks under Section 9.3(a), Licensee shall notify the Commissioner within five (5)
business days after Licensee tentatively schedules any Licensee Special Event at the Licensed

Premises (e.g., private parties) that would completely close the Golf Course or all of the food service

facilities to the general public during hours that the Licensed Premises would ordinarily be open to

the public. Except as permitted in this License Agreement, including, without limitation, Section

9.3(a), in no event shall Licensee completely close the Golf Course or all of the food service facilities

to conduct Licensee Special Events during public hours of use except when such activities are

specifically approved by Parks. Parks shall respond to any approval request from Licensee within
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five (5) days of receipt of such request or such request shall be deemed approved. Except as

provided in Section 9.1(a), any complete closure of the Golf Course or all of the food service

facilities which Licensee seeks to schedule during public hours of use must be announced to the

public, by posting notification of such closure, at the Licensed Premises at least one (1) week in

advance. In addition, Parks may make use of the Licensed Premises, as provided in Section 16

herein. Notwithstanding the foregoing, Licensee may close any banquet or other catering facility at

the Licensed Premises to conduct a Licensee Special Event during public hours of use without

notification to the Commissioner,
Parks'

or the City's approval or announcement to the public.

(c) Any and all banquet or catering use of the food service facility must be booked for

events primarily related to dining and/or sporting activities. Events for which dining is merely
incidental to the primary activities during the event is prohibited. For example, and without limiting
permissible events, the events listed on Exhibit J are permitted but a training seminar for business

people featuring only a light lunch and other food service is prohibited.

9.4 (a) The City shall deliver to Licensee all Certificates of Occupancy that may be required

for the Golf Course, the Maintenance Building (as defined in Schedule 2 of the Development

Agreement) and the Golf Course Snack Bar and all other portions of the Golf Course Facilities

constructed by the City or Parks prior to and as a condition of the Concession Commencement Date

and all Certificates of Occupancy that may be required for the Park Snack Bar promptly upon

completion thereof. Except as set forth in the prior sentence, Licensee shall, at its sole cost and

expense, obtain all licenses and permits, including any necessary Certificate(s) of Occupancy, that

may be required to operate the Clubhouse and any other structures (temporary or otherwise)
constructed by Licensee at the Licensed Premises in accordance with applicable law.

(b) Without otherwise limiting the City's or
Parks'

obligations under this License

Agreement and the Development Agreement and subject to Section 9.41, Licensee shall operate and

occupy the Licensed Premises in accordance with all applicable laws and, as applicable, the

provisions of the DEC Part 360 Permit (including any declaration of covenants and restrictions

recorded against the Licensed Premises pursuant to the DEC Part 360 Permit, as applicable (such

declaration, the "DEC Deed")), any infounal approval from DEC as described in Section 1.2(d), the

New Permit, and any other licenses or permits required by Legal Requirements.

(c) In the event that, at the completion of the Clubhou.se, the Licensee does not have a

Certificate of Occupancy for the Clubhouse because one is not legally required, then Licensee shall

obtain a "Letter of No
Objection"

from the Department of Buildings. Furthermore, in the event that,
at the completion of the Clubhouse, or at any time thereafter during the Concession Period, the

Licensee does not have a Certificate of Occupancy for the Clubhouse, where required, and does not

have a "Letter of No Objection", Licensee may conduct its operations in temporary structures that

have been approved by Parks in its reasonable discretion. Licensee shall obtain any

necessary licenses and permits for such temporary structures before the commencement of operations

in such structures. However, if in such situation, the Licensee nonetheless chooses not to conduct

operations of the Clubhouse in temporary structures, then such operations shall not take place unless

and until Licensee has obtained the necessary Certificate(s) of Occupancy, if required, or "Letter(s)
of No Objection". In the event that, at the Concession Commencement Date with respect to the Golf

Course Facilities or the completion date with respect to the Clubhouse, or at any time thereafter

during the Concession Period, the Department of Buildings rescinds any Letter of No Objection

through no fault of Licensee, Parks and Licensee shall attempt in good faith to negotiate a mutually
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acceptable solution. Nothing in this Section 9.4 shall limit the Licensee's other obligations under the

License Agreement, including maintenance obligations and the obligation to pay the License Fees.

(d) The City represents and warrants that (i) attached as Schedule 9 to the Development

Agreement is an accurate and complete copy of the DEC Part 360 Permit and that as of the date of

this Agreement, the DEC Part 360 Permit has not been modified or amended in any way, (ii) it has

submitted a timely application to renew and modify the current DEC Part 360 Permit, which expired

on November 30, 2008, (iii) the application is being reviewed by the DEC, and (iv) notwithstanding
the expiration of the existing DEC Part 360 Permit, since Parks has submitted an application to renew

and modify the existing DEC Part 360 Permit, the existing DEC Part 360 Permit remains in full force

and effect. The City agrees to provide to Licensee drafts of the renewed, modified or amended DEC Part
360 Permit and any DEC Deed prior to finalizing each such document with the DEC and with sufficient

time to allow Licensee to review each such document. Licensee shall have the right (but not the

obligation) to propose revisions to be included in the final renewed, modified or amended DEC Part 360

Pennit and/or any DEC Deed, and the City shall reasonably consider such proposed revisions and, in the
City's reasonable discretion, propose such revisions to the DEC and/or include such proposed revisions in

the renewed, modified or amended DEC Part 360 Permit and/or any DEC Deed, subject to the approval of

the DEC. In addition, subject to Sections 1.2(c)(iii), 1.2(c)(iv), 1.2(c)(v) and 1.2(d), the City and

Parks represent that the execution and delivery of this Agreement and the Development Agreement

by the City and Parks, and compliance with the provisions thereof, do not and will not conflict with

or constitute a violation of or default under any provision of applicable law, charter, ordinance or

regulation or, to the extent of the City's and
Parks'

knowledge, of any material agreement, judgment,

injunction, order, decree or other instrument binding upon the City or Parks or result in the creation

or imposition of any lien or encumbrance on any asset of the City or Parks. The City acknowledges

that Licensee is relying upon the truth, accuracy and correctness of the City's representations

contained in this Section 9.4(d). If at any time any of the City's representations contained in this

Section 9.4(d) are found to be materially untrue, inaccurate or incorrect, such occurrence shall be

deemed a material breach or failure to substantially comply with this Agreement and Licensee shall

be entitled to its rights and remedies pursuant to Section 3.12 of this Agreement.

(e) Notwithstanding anything to the contrary in this Agreement, in the event that any

agreements, permits, licenses, judgments, injunctions, charters, orders, decrees or other instruments

binding upon the City, Parks, or the Licensed Premises (or any part thereof) in effect as of the date of

this Agreement have not been disclosed to Licensee by the City, adversely affects Licensee's Grow-

In or operation of the Licensed Premises or Licensee's construction of the Required Capital

Improvements (including adverse economic effects), Licensee shall provide Parks with written

documentation of the same, and thereafter Licensee and Parks shall meet as soon as possible after

notice from Licensee to Parks requesting a meeting (and in any event no later than within five (5)
business days after such notice from Licensee to Parks) and cooperate in good faith to agree to an

equitable solution to minimize such adverse effect, it being acknowledged and agreed by the Parties

that Licensee is not assuming the risk with respect to such undisclosed items. While the Parties shall

use good faith efforts to agree to an equitable solution as quickly as possible, Parks shall provide its

proposed solution no later than fifteen (15) business days from the
Parties'

meeting in accordance

with the preceding sentence. Without limiting the scope of potential equitable solutions, the Parties

recognize that an equitable solution may, depending on the circumstances and subject to compliance

with applicable Legal Requirements, include, among other things, providing License Fee Credits,

reducing the Minimum Amlual Fee, and allowing Licensee to operate and/or maintain the Licensed

Premises to a standard lower than that required under the License Agreement; provided that an

equitable solution shall not include lowering the standard of operation or maintenance below that of a
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"first
class"

golf course facility unless Parks and Licensee mutually agree to such reduction in each

such Party's sole discretion. If Licensee acts in good faith to reach an equitable solution and the

Parties are unable to reach an equitable solution, Licensee shall have the right to seek all appropriate

legal and equitable remedies.

9.5 Licensee shall, at its sole cost and expense, print, frame, and prominently display in a place

and manner designated by Commissioner, the current approved schedule of operating days, hours,
fees and rates. Annexed hereto and made a part hereof as Exhibit D are the Schedules of Operating
Hours and Fees for the first Operating Year in which the Licensed Premises is open to the general

public. Notwithstanding anything to the contrary contained herein, should Licensee choose not to

charge the maximum allowable prices, this shall in no way be interpreted as a waiver of Licensee's

right to charge such maximum allowable prices at any other time. Any discounts on Greens Fees for

a particular category, as set forth on Exhibit D, shall apply uniformly to all persons seeking to play
in such category. Licensee is permitted to increase Greens Fees annually as set forth on Exhibit D.

Any other changes in such approved Schedules of Operating Hours and Fees at any time during the

Concession Period must be previously approved in writing by the Commissioner. In addition,
Licensee shall give the Commissioner prior written notice and obtain approval of any plans to alter

approved operating hours due solely to unprofitable operations. If the request is granted by the

Commissioner, the Licensee will continue to be responsible for all other obligations under the

License Agreement, including maintenance obligations and the payment of all License Fees.

9.6 Licensee acknowledges that pursuant to Section 4(A) of the Nicklaus Subcontract, Nicklaus

Design has the right, at Nicklaus Design's cost, to have the Golf Course inspected by Nicklaus

Design's staff agronomist or an independent agronomist selected by Nicklaus Design at any time and

from time to time during the Term in order to review and assist in resolving agronomic issues which,
in the reasonable opinion of Nicklaus Design, may adversely affect the proper grow-in of turf

surfaces or otherwise impact the ability to maintain the quality of the Golf Course as required under

the Nicklaus Subcontract. In order to effectuate this provision, Licensee agrees that it shall provide

access to the Licensed Premises upon reasonable notice during normal business hours to such staff

agronomist and/or independent agronomist. City shall use good faith efforts to cause such staff

agronomist and/or independent agronomist to conduct its activities so as to avoid interference with

Licensee's operations at the Licensed Premises.

9.7 Licensee warrants that all services provided, merchandise sold and vending operations

provided pursuant to this License Agreement shall be of high grade and good quality. Licensee shall

operate the Golf Course Snack Bar (and the Park Snack Bar after it is delivered to Licensee in

accordance with the Development Agreement) and any other food service facility at the Licensed

Premises in such a manner as to maintain a passing health inspection rating of the NYC Department

of Health and Mental Hygiene ("DOHMH"). Licensee shall maintain an adequate inventory to

assure a constant supply of food, beverages, and merchandise. The food service facility and any staff

assigned by Licensee to sell food must possess all required federal, state, and City authorizations and

possess, and at all times display, all appropriate DOHMH permits. The price of all food and

beverage items is subject to
Parks'

prior written approval.

9.8 Licensee shall not use or permit the use of any polystyrene foam products in connection with

services or merchandise offered under this License Agreement.

9.9 Licensee shall employ an operations manager(s) ("Manager(s)") possessing appropriate

experience to manage operations at the Licensed Premises in accordance with this License
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Agreement. The Manager must be available by telephone during all hours of operation, and Licensee

shall notify the Commissioner and the Parks Enforcement Patrol Communications Division of a 24-

hour pager or cellular telephone number through which Parks may contact the Manager in event of

an emergency. Licensee shall replace any Manager, employee, subcontractor or sub-licensee

whenever reasonably demanded by Commissioner for cause only. Any such demand shall be in

writing and shall state the reason for such termination.

9.10 Licensee shall provide security equipment for all monies received. Licensee shall provide for

the transfer of all monies collected to Licensee's banking institution. Licensee shall bear the loss of

any lost, stolen, misappropriated or counterfeit monies derived from operations under this License

Agreement.

9.11 Except as may be set forth in the Development Agreement or this License Agreement

(including, without limitation, Section 12.19 and Section 9.39 of this License Agreement) Licensee

shall, at its sole cost and expense provide, hire, train, supervise, and be responsible for the acts of all

personnel necessary for the Licensee's operations contemplated in this License Agreement, including
but not limited to:

(a) collecting and safeguarding all monies generated under this License Agreement;

(b) maintaining the Licensed Premises;

(c) conducting and supervising all activities to be engaged in at the Licensed Premises

including but not limited to the provision of qualified food service personnel and cashier(s); and

(d) securing the Licensed Premises in accordance with the provisions of Section 9.15.

9.12 Except as provided in the Development Agreement as part of the City's Work, Licensee

shall, at its sole cost and expense, provide any lighting, music, music programming and sound

equipment which Licensee determines may be necessary for its operations under this License

Agreement. Licensee shall operate and play such sound equipment and music in accordance with the

Rules of the City of New York, Title 56 RCNY § l-05(d)(2), the Administrative Code of the City of

New York, §24-201 et. seq., and only at a sound level and at times reasonably acceptable to the

Commissioner. Licensee shall be responsible for payment of any and all fees or royalties to ASCAP,
BMI or such other entity as they may require for such music or music programming in connection

with its operation of the Licensed Premises.

9.13 Installation of additional fixed lighting or fixed sound equipment by the Licensee on the

Licensed Premises shall require the prior written approval of the Commissioner. Said approval shall

not be unreasonably withheld. This applies to all Concession components, including the lighted

Driving Range.

9.14 (a) Without otherwise limiting Licensee's obligations under this License Agreement and

the Development Agreement, Licensee shall provide a Clubhouse with facilities, in accordance with

this License Agreement and the Development Agreement, which meet the ADA requirements and all

City, State and Federal codes and regulations, including but not limited to, providing ADA compliant

restrooms for men and women on each floor. Parks shall provide the two Snack Bars and related

bathroom facilities in full compliance with ADA requirements, all City, State and Federal codes and

regulations, and in accordance with the Development Agreement. Licensee shall comply with all
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City, State and Federal laws relating to access for persons with disabilities to the Clubhouse, and to

the Golf Course Facilities and the Park Snack Bar to be constructed by Parks upon delivery to

Licensee in accordance with the Development Agreement, provided however that to the extent the

Golf Course Facilities and the Park Snack Bar constructed by Parks do not comply with the ADA or

any City, State and Federal codes and regulations, it shall not be Licensee's responsibility to

remediate such deficiency or operate in compliance with the ADA or any City, State and Federal

codes and regulations with respect to such deficiency to the extent that the Golf Course Facilities or

the Park Snack Bar do not comply with the ADA or any City, State and Federal codes and

regulations.

(b) In addition to the foregoing provisions set forth in Section 9.14(a) above, Licensee

shall:

(i) provide safe and accessible recreational opportunities for everyone, including
persons with disabilities;

(ii) post signs which clearly indicate accessibility at the Licensed Premises;

(iii) provide an ADA liaison (i) knowledgeable about the services/programs

available at the Licensed Premises, and (ii) to assist patrons with disabilities who may require

additional accommodation;

(iv) provide brochures formatted with dark/light contrast and large font for

patrons with visual impairments;

(v) post ADA compliance information prominently on Licensee's Website (as

hereinafter defined);

(vi) provide at least one accessible golf cart;

(vii) provide accessible customer service counters at the pro-shop, Clubhouse,
Snack Bars and all other customer service counters at the Licensed Premises;

(viii) provide designated accessible seating in the grill room, Snack Bars and

any banquet/catering facility;

(ix) provide accessible access to all public areas of the Clubhouse. Level

changes shall be accommodated with accessible ramps, elevators or lifts;

(x) provide the required number of accessible parking, ensuring that the

number, placem.ent and specifications of all accessible spaces comply with ADA guidelines as

well as with all City, State and Federal regulations, including striping and signage specifications;

(xi) provide accessible restrooms on all floors of the Clubhouse and requisite

ADA signage; and
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(xii) make reasonable accommodations and designing accessible work areas

throughout the facility for employees.

Notwithstanding the foregoing in this Section 9.14, to the extent any of the construction related

requirements referred to in this Section 9.14 conflict with the ADA requirements and/or any

City, State and/or Federal codes and regulations, then the provisions of the ADA requirements

and/or such City, State and/or Federal codes and regulations shall govern and control.

9.15 The City shall construct and maintain until City's Final Completion of the City's Work (as

such terms are defined in the Development Agreement) (other than the Park Snack Bar) a security
fence around the entire perimeter of the Licensed Premises (other than the Park Snack Bar) and other

than the West Parking Lot (as defined in the Development Agreement) in accordance with the

Development Agreement, which fence shall be maintained by Licensee during the Concession

Period. Upon the City's Final Completion of the City's Work (other than the Park Snack Bar, where

the City's obligation for security at the Park Snack Bar shall continue until the City's Final

Completion of the City's Work with respect to the Park Snack Bar), Licensee shall be responsible for

security at the Licensed Premises at all times, including locking and securing the fence during off-

hours of operation. In addition, in connection with its construction of the Clubhouse, Licensee shall,
at its sole cost and expense, install in the Clubhouse an alarm system for the Clubhouse approved by
Parks. Upon the City's Final Completion of the Park Snack Bar, Licensee shall be responsible for

security at the Park Snack Bar at all times, including locking and securing the facility during off-

hours of operation.

9.16 Licensee shall prepare and provide to Parks operational status reports and reports of major

accidents or unusual incidents occurring at the Licensed Premises, on a regular basis and in a format

reasonably acceptable to the Commissioner. Licensee sh.all promptly notify Parks, in writing, of any
claim for injury, death, property damage or theft which is asserted against Licensee with respect to

the Licensed Premises. Licensee shall also designate a person to handle all such claims, including all

claims for loss or damage pertaining to the operations of the Licensed Premises, and Licensee shall

notify Parks in writing as to said person's name and address.

9.17 Licensee shall promptly notify
Parks' personnel of any unusual conditions that may develop

in the course of the operation of this License Agreement such as, but not limited to, fire, flood,

casualty and substantial damage of any character, but excluding the existence of methane gases or

settlement, which Parks is responsible for monitoring under this License Agreement.

9.18 Intentionally Omitted.

9.19 Licensee shall cooperate with Parks in conducting free and discounted community outreach

programs and in providing use of the Licensed Premises for programs conducted by or arranged for

by Parks in accordance with Section 16.

9.20 Licensee shall maintain close liaison with Parks'
Enforcement Patrol ("PEP"), the New York

City Police Department ("NYPD") and other police officials, and shall reasonably cooperate with all

efforts to remove illegal vendors from the Licensed Premises. Licensee shall use commercially
reasonable efforts to prevent illegal activity on the Licensed Premises.

9.21 The Commissioner shall have the right to approve the days and times on which deliveries to

Licensee may be made. The Commissioner shall not unreasonably deny such access and any rules
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regarding deliveries shall not be inconsistent with the rights of Licensee to operate the Concession at

the Licensed Premises.

9.22 (a) Subject to Sections 1.8 and 9.22(b) and (c), Licensee may establish a reasonable

advertising and promotion program and shall have the right to advertise and promote the Concession

in a manner that is usual and customary in the golf course industry. The Commissioner shall have

prior approval as to design, content and distribution of all advertising and promotional materials,
which approval shall not be unreasonably withheld, conditioned or delayed. Licensee shall have the

right to print or to arrange for the printing of promotional materials for events containing any

advertising matter, except advertising matter which, in the Commissioner's reasonable discretion, is

indecent, in obvious bad taste, demonstrates a lack of respect for public morals or conduct, or which

adversely affects the reputation of the Licensed Premises, Parks or the City of New York. Licensee

may release news items to the media as it sees fit. If the Commissioner in his reasonable discretion,

however, finds any releases to be unacceptable because they are indecent, in obvious bad taste,
demonstrate a lack of respect for public morals or conduct, or adversely affects the reputation of the

Licensed Premises, Parks or the City of New York, then Licensee shall cease or alter such releases as

reasonably directed by the Commissioner. Parks agrees to use its reasonable efforts to cooperate

with Licensee in obtaining authorizations from other agencies having jurisdiction for posting signs

designed to inform the public of the operations conducted at the Licensed Premises.

(b) Upon the approval of the Commissioner or his designee, Licensee shall have the right

to erect signs related to its operations at the Licensed Premises. Such signs, including any
commercial sponsorship information or signs identifying products available for sale at the Licensed

Premises, which. may contain appropriate sponsor recognition or identification or identification of

those products available for sale at the Licensed Premises, are subject to the approval of Parks.

However, no tobacco sponsorship or identification will be allowed. Except for signs identifying the

Licensed Premises as Trump Golf Links at Ferry Point Park and those required for directional or

instructional purposes, all signs must face inward towards the Golf Course and not out towards the

other areas of Ferry Point Park. The Commissioner may require removal of such signs if the

Commissioner, in his reasonable discretion, finds any such sign or material to be unacceptable

because they are indecent, in obvious bad taste or demonstrate a lack of respect for public morals or

conduct. Licensee shall not advertise any product brands without
Parks'

prior approval. Licensee is

not permitted to place advertisements in the Licensed Premises or on the exterior of any building or

structure on the Licensed Premises without
Parks'

prior written approval. Nothing contained herein

shall be deemed to require Licensee to obtain approval from Parks for the display of items for sale at

the Licensed Premises. The display or placement of tobacco advertising shall not be permitted. The

advertising of alcoholic beverages shall not be permitted within 250 feet of any school, day care

center, or house of worship. In the event advertising is allowed, the following standards will apply:

Any type of advertising which is false or misleading, which promotes unlawful or illegal goods,
services or activities, or which is otherwise unlawful, including but not limited to advertising that

constitutes the public display of offensive sexual material in violation of Penal Law Section 245.11,
shall also be prohibited. Any such prohibited material displayed or placed shall be immediately
removed by the Licensee upon notice from Parks.

(c) A sample of each new proposed sign and/or advertisement that requires approval of

Parks in accordance with the terms of this License Agreement shall be sent for
Parks'

approval to
Parks'

Revenue Division, 830 Fifth Avenue, Central Park, New York, NY 10065. Parks shall

respond to any request for approval under this Section 9.22 within five (5) business days of its
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receipt of such request, and the failure of Parks to respond within such (5) business day period shall

be deemed approval.

(d) Parks reserves the right to place advertising at the Licensed Premises, at any time

during the Term of this License Agreement, at locations determined through consultation with the

Licensee. Parks shall cooperate with Licensee in connection with Parks and City related advertising
on the Licensed Premises, with respect to design, location, and quantity of such advertising within

the Licensed Premises to ensure that such advertising does not materially interfere with Licensee

operating in a first class standard.

(e) Licensee shall have the right to erect a flag pole and flag and place a clock on the

Licensed Premises in each case in Licensee's reasonable discretion and subject to any applicable

Legal Requirements.

9.23 (a) Licensee shall display at the Licensed Premises, in an appropriate manner, all permits

and licenses required to operate the Licensed Premises.

(b) Licensee shall prominently display signage at the Licensed Premises listing all prices,
rates and hours and days of operations. The placement, design and content of all such signage are

subject to
Parks'

prior written approval.

(c) Subject to Sections 1.8 and 9.22(b) and (c) any sign posted by Licensee at the

Licensed Premises, or any advertisement used in connection with such facility, shall be subject to the

prior written approval of the Commissioner. One sign posted conspicuously at the entrance to the

Licensed Premises shall state that the Licensed Premises is a New York City municipal concession

operated by Licensee, and such a statement shall be included on other signs at the Licensed Premises

if requested by Parks. In addition, Licensee may display signage for the purpose of advertising

upcoming events at the Licensed Premises, the design, location, size and type of which shall be

aesthetically appropriate and subject to the approval of Parks and, if required, the Public Design

Commission of the City of New York (the "PDC").

9.24 Licensee shall, at its sole cost and expense, post throughout the Licensed Premises such signs

as may be reasonably necessary to direct patrons to its services and facilities. It is expressly
understood that if Licensee contemplates placing any signs off-site, such as on nearby highways or

streets, it shall be Licensee's responsibility to obtain any necessary approvals or permits from any
governmental agency having jurisdiction over such highways, streets or locations. Parks and the City
understand that signs announcing the location of the Golf Course on all highways in the vicinity of

the Licensed Premises and providing directions to the Golf Course from all the exits from such

highways are critical to the success of the Concession and shall cooperate with Licensee in obtaining

any necessary approvals or permits for such signs as reasonably requested by Licensee. The design

and content of all such signs are subject to Commissioner's reasonable prior approval.

9.25 The sale or advertising, or, to the extent prohibited by law, smoking, of cigarettes or any
other tobacco product, is strictly prohibited at the Licensed Premises. Licensee shall adhere to and

enforce this policy which may include the placement of signage as may be necessary to comply with

this provision.

9.26 The sale of beverages in glass bottles for consumption outside of the snack bar / food service

facility seating area and the use of styrofoam are both strictly prohibited. All beverages for
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consumption outside the snack bar / food service facility shall be in non-glass, shatter-proof

containers.

9.27 Intentionally omitted.

9.28 Licensee, or a sublicensee approved by Parks to operate the parking facility, may charge for

parking in the parking area at the Licensed Premises at such rates as may be approved in advance in

writing by Parks. Annexed hereto as Exhibit D is the Schedule of Operating Hours and Fees for the

commencement of operations hereunder.

9.29 (a) Licensee shall, at its sole cost and expense, provide the link to the "Licensee
Website"

(as herein defined) for the Licensed Premises to the City's Website (as defined herein) and

shall be the exclusive owner of the domain names as displayed in the URL addresses used in

connection with the business conducted by and through an internet website created and maintained

by Licensee during the Term and identified in Exhibit P attached hereto (the "Licensee Website").

The Licensee Website shall be accessible from the "City
Website"

identified in Exhibit R (the "City

Website") and the City shall provide access from the "City
Website"

to the Licensee Website

through one of the hoplinks listed in Exhibit Q and attached hereto (the "Hoplinks"). For purposes

of clarity, Licensee shall acquire no trademark rights in any City Marks contained in the domain

names identified in Exhibits P, Q or g. Licensee shall operate and maintain, or participate in (in

Licensee's discretion) a computerized, online reservation system, accessible via the internet and

telephone. At all times during the Term of this License Agreement, Licensee shall have the right, but

not the obligation, to use its own golf reservation system. All reservations and tee times shall be

made through the golf reservation system in use by Licensee. Without limiting Licensee's rights

under this Section 9.29(a), Licensee shall participate in any centralized reservation system that the

City may develop solely by reasonably cooperating with the City to provide a link, links or other

means to access the golf reservation system in use by Licensee from the City's Website and the City
shall ensure that the Licensee's golf reservation system is accessible through the centralized

reservation system. The City and Parks agree that Licensee shall have the right to use Licensed City
IP on any Licensee Website established by Licensee for the Licensed Premises in a manner

preapproved in writing by Parks and pursuant to Section 1.7 and Exhibit H, and Licensee agrees that

the City and Parks shall have the right to use the Licensed Trump IP on the City Website and City
social media pages or posts to indicate, refer to or promote the Licensed Premises in a manner

preapproved in writing by Licensee and pursuant to Section 1.7 and Exhibit H. Any Licensee

Website or Hoplink reflected on Exhibit Q and/or Exhibit P that includes the word
"club"

shall be

used exclusively as a reserved name to prevent confusingly similar domain name registrations by
third parties, but shall in no event be used to publicly identify or refer to the Licensed Premises or to

refer individuals to the Licensee Website or the City Website.

(b) The Licensee Website and the Hoplinks shall be acquired in the name of, and shall be owned

by, Licensee, and may be used by Licensee during the Term. Except for the "Transfer
Websites"

(as hereinafter defined), the Licensee Website and Hoplinks shall not be used by either Party or any
Affiliate thereof after the expiration or sooner termination of this License Agreement. The term

"Transfer
Websites"

shall mean the domain names as displayed in the URL addresses identified in

Exhibit S attached hereto. Licensee shall own and direct all copyrights in and to the content of the

Licensee Website, to the extent that such content does not consist of any copyrightable material

owned by the City or Parks. Upon the expiration or sooner termination of this License Agreement,
Licensee shall discontinue use of any Licensee Website and disable any Hoplinks, unless the

continued use of such domain name and URL shall be approved by the City or Parks in writing.
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Within ten (10) business days from the expiration or sooner termination of this License Agreement,
Licensee shall transfer ownership of the Transfer Websites to the City.

(c) Additional domain names to be registered by Licensee or Trump and used as links or

redirects to the Licensee Website, other than those listed in Exhibit P and Exhibit Q, shall be

mutually agreed upon by the Parties in writing and in advance of use or registration of any additional

domain names.

9.30 Subject in all cases to Article 16, Parks, acting on behalf of the City, reserves the right to

host a number of annual events at the Licensed Premises, including but not limited to benefits and

other non-profit and public events.

9.31 (a) Except for and without limiting the City's and Park's obligations under the

Development Agreement and this Agreement (including, without limitation, Section 12.19(a) of this

Agreement), Licensee shall, in each Operating Year throughout the Concession Period, provide a

safe environment for the public at the Licensed Premises, including but not limited to:

(i) Installing snow fencing around all bodies of water thereon no later than

December 1, subject to weather conditions and removing all such snow fencing no earlier than March

20, subject to weather conditions;

(ii) Providing sufficient numbers of rescue ladders within appropriate proximity
of any water bodies on the Licensed Premises;

(iii) Erecting and maintaining warning signs, as necessary, warning against ice

conditions, prohibition of swimming at water bodies, and any other hazardous conditions; and

(iv) Complying with all national safety guidelines, Environmental Laws and

Legal Requirements related to the renovation, operation, and maintenance of the Golf Course.

(b) Licensee agrees to employ reasonable preventative maintenance techniques to

discourage errant golf balls outside of the Licensed Premises.

Failure to comply with this Section 9.31 shall be deemed a material breach of this License

Agreement.

9.32 (a) Licensee shall promote a junior development or youth program with scholarship and

fee-based membership (including, but not be limited to the following components: teaching

programs, special tournaments, exhibitions, clinics and league play), in each case, by providing use

of the Golf Course for such programs. In connection with such programs, Licensee shall provide free

course access for up to twenty-five (25) foursomes (for one (1) round each) for Parks-sponsored

youth instruction and development programs; such access shall be after 3:00 p.m. on Mondays thru

Thursdays during the months of July and August of each Operating Year.

(b) Licensee shall accommodate school athletic programs on a reasonable basis after 3:00

p.m. on Mondays thru Thursdays. In addition, Licensee shall develop and promote a Junior Golf

Program for high school and college students. Parks encourages the Licensee to cooperate with

school golf coaches and athletic directors to establish a schedule to accommodate school athletic

programs.
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(c) Licensee shall submit to Parks an annual report of such community and youth

programs within thirty (30) days of the end of each Operating Year.

9.33 The greens fees listed in Exhibit D apply to residents of the five (5) boroughs of New York

City and may be adjusted as provided in Exhibit D. Licensee may institute a surcharge for non-

residents, which shall be subject to the prior written approval of Parks if such non-resident fees are

more than the amounts permitted on Exhibit D. In addition, Licensee may issue New York City
resident ID cards ("Resident ID Cards"), which Resident ID Cards may be used at City owned golf

courses citywide, for a fee listed on Exhibit D, which fees are subject to change upon the reasonable

prior written approval of the Commissioner, which approval shall be granted if such fees are

consistent with other City golf courses.

9.34 Licensee recognizes that the City has developed Citywide Beverage Vending Machines

Standards ("Standards"), which are attached to this License Agreement as Exhibit E. In the event

that Licensee, or any properly authorized sublicensee, installs vending machines on the Licensed

Premises, Licensee will be required to comply (and shall ensure that its sublicensee complies) with

these Standards. Food standards for vending machines may be implemented by the City during the

Term of this License Agreement. In addition, the City's beverage and / or food vending standards

may be changed during the Term of this License Agreement. In the event that Licensee, or any

properly authorized sublicensee, operates vending machines on the Licensed Premises, Licensee will

be required to comply (and shall ensure that its sublicensee complies) with any new and/or changed

food or beverage standards in the operation of vending machines at all vending machine locations in

the Licensed Premises. If Licensee fails to comply with any new and/or changed food or beverage

standards, as directed by Parks, Licensee shall remove any vending machines on the Licensed

Premises.

9.35 Licensee may serve alcoholic beverages at Licensed Premises, provided that it obtains the

appropriate license from the State Liquor Authority as well as any other required licenses or permits.

Licensee shall use commercially reasonable efforts to ensure that alcoholic beverages served on the

Licensed Premises are consumed in designated areas approved by Parks and are not removed from

the Licensed Premises. Licensee shall use commercially reasonable efforts to keep alcohol

consu.mption discrete.

9.36 Licensee's operations shall include the sale of golf merchandise, supplies and equipment

from a well-stocked pro shop, the size and location of which are subject to
Parks'

prior written

approval.

9.37 Licensee shall obtain the written approval of Parks prior to entering into any marketing or

sponsorship agreement which grants rights to use the name of or association with the Golf Course in

marketing its products, (such as, for example, an agreement allowing a golf ball manufacturer to

advertise that its golf ball are used at the Golf Course), which approval shall not be unreasonably
withheld, conditioned or delayed. Parks shall use its best efforts to respond to Licensee within five

(5) business days of receipt of any approval request and the failure of Parks to respond within such

five (5) business day period shall be deemed approval. This provision shall not in any way affect

Licensee's rights to enter into exclusive purchasing or sales agreements (such as for example, an

agreement to sell only Taylor Made Golf Clubs at the Licensed Premises), so long as such

agreements do not contain marketing, promotional or sponsorship rights, other than the right to

display the product at the Licensed Premises. In the event Licensee breaches this provision, Licensee

shall take any reasonable action that the City may deem necessary to protect the City's interests.
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9.39 Licensee shall address geese population related to the Licensed Premises according to the

following:

(a) In connection with the City's goose mitigation efforts at the Licensed Premises,
Licensee agrees solely to (a) cause one (1) member of Licensee's staff to be trained in wildlife hazard

management, (b) post and maintain "no
feeding"

signs at the Clubhouse, the Maintenance Building,
the parking areas at the Licensed Premises, and the Golf Course Snack Bar and (c) cause one (1)
representative of Licensee to attend any bi-annual wildlife meeting between Parks, the Department of

Environmental Protection and the FAA (as hereinafter defined) where Parks has provided Licensee

with reasonable advance written notice of such meeting (the foregoing activities, collectively the

"Licensee Goose Related Activities"). Parks aclmowledges and agrees that Licensee shall not be

required to bear more than a minimal expense in connection with the Licensee Goose Related

Activities. The City shall promptly provide to Licensee a copy of any Wildlife Hazard Management

Plan that the City or Parks develops with the FAA and any amendments thereto.

(b) Except as provided in Section 9.39(a), the City acknowledges and agrees that the

City shall be responsible at its cost and expense for all wildlife hazard mitigation and monitoring

measures, including without limitation, the monitoring and mitigation of geese populations at the

Licensed Premises (and any lethal removal of geese), in each case, in accordance with all Legal

Requirements (including, without limitation, any requirements of the Federal Aviation

Administration (the "FAA")).

9.40 Without limiting Licensee's other rights or remedies under this Agreement, in the event that:

(x) compliance by Licensee with Legal Requirements applicable to the Licensed Premises (including,
without limitation, any conditions of a renewed, modified or amended DEC Part 360 Permit, any
DEC Deed, and/or any conditions imposed by the DEC and/or any SEQRA or CEQR review with

respect to Licensee's operation of the Licensed Premises, including the use of pesticides and

fertilizers in the Grow-In and/or the operation of the Licensed Premises) will have a material adverse

effect on Licensee's Grow-In, construction of the Required Capital Improvements or operation of the

Licensed Premises (including adverse economic effects), (y) Licensee reasonably believes that any
condition of any agency granting any license, permit or other approval is commercially unreasonable

(provided however that the Parties agree that Licensee must comply with all Legal Requirements)
and compliance with such condition will have a material adverse effect on Licensee's Grow-In,
construction of the Required Capital Improvements or operation of the Licensed Premises (including

materially adverse economic effects), which would include any condition that would reasonably be

expected to cause Licensee to spend in excess of an additional five percent in Capital Improvement

Costs, in the aggregate, to Finally Complete the Required Capital Improvements or (z) Licensee's

Grow-In is adversely and materially interrupted, impacted or restricted due to repairs, alterations,

improvements, additions or maintenance work or City's Reconstruction Activities being performed

by or on behalf of the City and/or Parks pursuant to Section 19.3; then, in each case of clauses (x),

(y) and (z), Licensee shall provide Parks with written documentation of same, and thereafter

Licensee and Parks shall meet as soon as possible after notice from. Licensee to Parks requesting a

meeting (and in any event no later than within five (5) business days after such notice from Licensee

to Parks) and cooperate in good faith to agree to an equitable solution to minimize such adverse

effect. While the Parties shall use good faith efforts to agree to an equitable solution as quickly as

possible, Parks shall provide its proposed solution no later than fifteen (15) business days from the
Parties'

meeting in accordance with the preceding sentence. Without limiting the scope of potential

equitable solutions, the Parties recognize that an equitable solution may, depending on the

circumstances and subject to compliance with applicable Legal Requirements, include, among other
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things, providing License Fee Credits, directly reimbursing Licensee for reasonable costs and

expenses actually paid or incurred by Licensee, reducing the Minimum Annual Fee, and allowing
Licensee to operate and/or maintain the Licensed Premises to a standard lower than that required

under the License Agreement; provided that an equitable solution shall not include lowering the

standard of operation or maintenance below that of a "first
class"

golf course facility unless Parks

and Licensee mutually agree to such reduction in each such parties sole discretion. Nothing in this

Section shall in and of itself create a cause of action for Licensee, provided, however, that in the

event Parks does not use good faith efforts to agree to an equitable solution, as set forth above,
Licensee shall have the right to seek all appropriate legal and equitable remedies arising from such

failure to cooperate. In the event that the Parties, acting in good faith, are unable to reach an

equitable solution, Parks agrees that it will, at Licensee's sole option, use commercially reasonable

efforts to resolicit for the Concession (or substantial portion thereof) or for another use by the general

public of the Licensed Premises (or substantial portion thereof) provided however that Licensee shall

continue to perform the Concession obligations during the Term that are applicable to Licensee as set

forth in this Agreement and the Development Agreement until such time as a new operator of the

Licensed Premises (or substantial portion thereof) is selected by Parks. Upon selection of a new

operator, this License Agreement and the Development Agreement shall immediately terminate and

Licensee shall be released from all obligations hereunder other than (x) for License Fees and any other

fees then due and payable under this License Agreement by Licensee to Parks prior to the Termination

Date (but, for the sake of clarity, not subsequent to the Termination Date) and (y) any damages
attributable to any Claims that accrued prior to the Termination Date for personal injury, death, property
damage or Claims described in Sections 5(a) and 6(b) of Exhibit H for which Licensee is obligated to

indemnify (which damages, in each case, shall not include any lost sales or profit or any indirect,

consequential, special, exemplary or incidental damages); provided that for the sake of clarity, the

foregoing in this paragraph is not intended to abrogate Licensee's obligations under this Agreement to

indemnify, defend, protect and hold harmless the Indemnitees in accordance with the terms of this

Agreement, as applicable, to the extent that such obligations relate to third-party claims. The Parties

hereby agree that Licensee shall not be considered in breach of this License Agreement if Legal

Requirements applicable to the Licensed Premises (including, without limitation, any conditions of a

renewed, modified or amended DEC Part 360 Permit, any DEC Deed and/or any conditions imposed

by the DEC and/or any SEQRA or CEQR review with respect to Licensee's operation of the

Licensed Premises, including the use of pesticides and fertilizers in the Grow-In and/or the operation

of the Licensed Premises) have a material adverse effect on Licensee's Grow-In, construction of the

Required Capital Improvements or operation of the Licensed Premises (including adverse economic

effects) and Licensee complies with such Legal Requirements and/or conditions. Notwithstanding

anything to the contrary contained in this Agreement, in the event that conditions imposed by Legal

Requirements applicable to the Licensed Premises (including, without limitation, any conditions of a

renewed, modified or amended DEC Part 360 Permit, any DEC Deed and/or any conditions imposed

by the DEC and/or any SEQRA or CEQR review with respect to Licensee's operation of the

Licensed Premises, including the use of pesticides and fertilizers in the Grow-In and/or the operation

of the Licensed Premises) require any City's Reconstruction Activities, Licensee shall not be

responsible for any such work and the City shall perform such work at its sole cost and expense.

9.41 If Licensee incurs any costs or expenses that are required for Licensee's activities contemplated

by this Agreement or the Development Agreement to be in compliance with the DEC Part 360 Permit,

any conditions of a renewed, modified or amended DEC Part 360 Permit, any DEC Deed and/or any
conditions imposed by the DEC and/or any SEQRA or CEQR review with respect to Licensee's

operation of the Licensed Premises, including the use of pesticides and fertilizers in the Grow-In

and/or the operation of the Licensed Premises (in each case other than in connection with Licensee's
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construction of the foundation of the Clubhouse or in the course of Licensee performing its

responsibilities pursuant to Section 12.16(b) of this Agreement), then the City shall pay or reimburse

Licensee for such costs and expenses actually paid or incurred by Licensee within sixty (60) days

after demand, provided that documentation of such costs and expenses, satisfactory to Parks, is

submitted to Parks and provided further, to the extent such costs and expenses are Grow-In Costs, the

City shall reimburse Licensee for all of these Grow-In Costs incurred by Licensee to the extent that

Licensee has otherwise expended seven hundred and fifty thousand dollars ($750,000), in the

aggregate, for Grow-In Costs. Except as otherwise provided in Section 5.2 of the Development

Agreement, in the event the City fails to pay or reimburse Licensee such amount within sixty (60)
days after receipt of satisfactory documentation of such costs and expenses and written demand,
Licensee shall be entitled to a License Fee Credit in such amount, with interest thereon, as applicable,
at the Interest Rate as set forth in Section 4.10 hereof, subject to the last sentence of Section 4.10.

10. CAPITAL IMPROVEMENTS

10.1 Licensee shall, during the Term, at its sole cost and expense, perform and complete or eause

to be performed and completed, the Capital Improvements described conceptually on the Schedule of

Capital Improvements annexed hereto as Exhibit F (the "Required Capital Improvements").

Subject to the last sentence of this Section 10.1, Licensee shall spend or cause to be expended

Capital Improvement Costs of at least Ten Million Dollars ($10,000,000) (the "Minimum Capital

Improvement Cost") for the construction of the Required Capital Improvements. The Minimum

Capital Improvement Cost shall not include the Design Review Fee, as defined in Section 10.3, but

shall include the cost of any temporary Clubhouse. All Additional Fixed Equipment and Expendable

Equipment installed in connection with the Required Capital Improvements and included in

satisfying the Minimum Capital Improvement Cost shall become the property of Parks upon

installation, at
Parks'

option. Notwithstanding Licensee's obligation to expend the Minimum Capital

Improvement Cost for the construction of the Required Capital Improvements, in the event that all of

the Required Capital Improvements are Finally Complete and Licensee has expended less than Ten

Million Dollars ($10,000,000) in Capital Improvement Costs for the Required Capital Improvement

in the aggregate, Licensee shall remit to the Capital Reserve Fund the amount that equals the

difference between Ten Million Dollars ($10,000,000) and the amount that Licensee has expended on

Capital Improvement Costs for the Required Capital Improvements.

10.2 (a) Licensee shall perform and complete all Capital Improvements in accordance with all

plans, designs, specifications, schematics, working and mechanical drawings (the "Designs and

Plans") approved by Parks and other government agencies having jurisdiction, as applicable (the

Designs and Plans as so approved, the "Approved Designs and Plans"). Parks acknowledges that

time is of the essence in connection with its approval of Designs and Plans of the construction of

Capital Improvements so as not to delay the construction of Capital Improvements, and Parks will act

reasonably and use its best efforts to approve or disapprove Licensee's Designs and Plans within

thirty business (30) days of receipt thereof, and if disapproved shall state the reason for such

disapproval and the changes required by Parks.

(b) Parks and Licensee acknowledge that (x) Licensee does not intend to spend in excess of

Ten Million Dollars ($10,000,000) for Capital Improvement Costs in the aggregate for the Required

Capital Improvements and (y) the Designs and Plans for the Required Capital Improvements to be

submitted by Licensee to Parks are intended to set forth Designs and Plans for the Required Capital
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Improvements that can reasonably be built to Final Completion for Ten Million Dollars

($10,000,000) in Capital Improvement Costs or less in the aggregate. In exercising
Parks'

approval

rights over Licensee's Designs and Plans for the Required Capital Improvements as set forth in this

Agreement, Parks agrees (i) it shall not require any modifications to the Designs and Plans that

would reasonably cause the Capital Improvement Costs to Finally Complete such Required Capital

Improvements, in the aggregate, to increase by more than five (5) percent (any such increase a

"Parks Required Increase") (the measured value estimated at the time Licensee's Designs and

Plans are submitted for approval by Parks), and (ii) that it would be unreasonable for Parks to

disapprove Licensee's Designs and Plans for the Required Capital Improvements if the changes

required by Parks would reasonably be expected to cause Licensee to spend in excess of Ten Million

Dollars ($10,000,000) (the measured value estimated at the time Licensee's Designs and Plans are

submitted for approval by Parks) for Capital Improvement Costs in the aggregate on the Required

Capital Improvements. In the event of any Parks Required Increase, Licensee shall be entitled to a

credit against amounts to be deposited in the Capital Reserve Fund under Section 10.29(a),

commencing in Operating Year 5, in the dollar amount of such Parks Required Increase. Parks shall

cooperate with Licensee in obtaining Governmental Approvals from other City agencies (including
the PDC) that may have jurisdiction for approval over Licensee's Designs and Plans for the Required

Capital Improvements (if such Designs and Plans are approved by Parks), which cooperation shall

include supporting Licensee's submissions to other applicable City agencies (including the PDC).

10.3 A fee will be charged to Licensee for design review by Parks personnel (the "Design Review

Fee"). The Design Review Fee shall be a onetime charge of one hundred thousand dollars

($100,000) and shall be deposited by Licensee into the Capital Reserve Fund upon the earlier of (i)
the date that Licensee has expended amounts equal to seven hundred fifty thousand dollars

($750,000) in connection with the Grow-In pursuant to the Development Agreement, or (ii) the

Concession Commencement Date. Licensee shall be entitled to draw down on the Capital Reserve

Fund in accordance with the terms of this License Agreement, including, without limitation, for the

avoidance of doubt, in connection with the Grow-In pursuant to the Development Agreement.

10.4 Capital Improvement Costs, including the Capital Improvement Costs of the Required

Capital Improvements to determine if the Minimum Capital Improvement Costs have been expended,
shall be reasonably determined by the Commissioner based upon construction documents, invoices,
labor time sheets, cancelled checks, credit card receipts, bank statements and such other supporting
documents or other data as the Commissioner may reasonably require. In making the determination

of the Capital Improvements Costs, Commissioner may request any information the Commissioner

reasonably believes would be helpful to make such a determination. Licensee shall forward such

information to the Commissioner upon Commissioner's request. Licensee may appeal the

Commissioner's determination of the Capital Improvements Costs within thirty (30) business days of

receipt of such determination. Such appeal shall be in writing, detailing the grounds for appeal

together with relevant doemnentation, and shall be addressed to the Commissioner, 830 Fifth

Avenue, New York, NY 10065. Upon receipt of the appeal, the Commissioner shall review the

claims addressed in Licensee's appeal and, within thirty (30) business days, issue a final

determination, which shall be reasonable. Licensee reserves its rights to challenge any such final

determination via an appropriate legal proceeding.

10.5 (a) Licensee shall pay all applicable fees in connection with its Designs and Plans, which

shall be signed and sealed by a New York State Registered Architect or Licensed Professional

Engineer, who will oversee the entire construction project (the "Architect/ Engineer"). All Designs

and Plans shall be in such detail as Parks shall reasonably require. All work shall be undertaken in
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accordance with the Designs and Plans approved in writing in advance by Parks. The

Architect/Engineer shall be engaged by Licensee at Licensee's sole cost and expense to ensure that

all construction conforms in all material respects to the Designs and Plans approved by Parks and all

City, state and federal agencies having jurisdiction. Licensee shall submit the Architect's/Engineer's

qualifications to Parks for prior approval. No Capital Improvement shall be deemed Finally
Completed until the Commissioner certifies in writing that the Capital Improvement has been

completed to his reasonable satisfaction; provided that the Commissioner agrees to comply with the

procedures set forth in Section 10.19 of this Agreement.

(b) Intentionally omitted.

(c) To the extent required by Environmental Laws, an independent environmental

monitor ("IEM") shall be present during Licensee's Grow-In and/or construction of Required or

Additional Capital Improvements. In the event that the IEM hired by Parks is required to be onsite at

such times in any event, because of other obligations of the City under the DEC Part 360 Permit, then

Licensee shall be entitled to utilize the services of such IEM. Licensee shall reimburse Parks for the

incremental cost of the IEM attributable to the IEM's activities in relation to work performed on

behalf of Licensee described in the two immediately preceding sentences, provided that

documentation of such costs, satisfactory to Licensee, is submitted to Licensee. In the event the IEM

hired by Parks is not onsite as described, if required by applicable Environmental Law, Licensee

shall engage, at Licensee's sole cost and expense, an IEM to monitor the work described above in

this Section 10.5(c). Notwithstanding the foregoing, Licensee shall have the right, at any time, to

employ its own IEM that satisfies the requirements of the applicable Environmental Laws. Any cost

of an IEM to Licensee in connection with Licensee's construction of the foundation of the Clubhouse

shall be a Capital Improvement Cost that is credited against the Minimum Capital Improvement Cost

to be expended by Licensee under the License Agreement to the extent such cost is incurred in

connection with Licensee's construction of the foundation of the Clubhouse. If Licensee is required

to have an IEM present pursuant to applicable Environmental Law for any reason other than (x) the

Licensee's construction of the foundation of the Clubhouse or (y) in connection with Environmental

Condition and/or effects of Environmental Conditions that are, in each case, caused or exacerbated

by the negligence or willful misconduct of any of the Licensee Indemnitees, then the City shall pay
or reimburse Licensee in an amount equal to the costs and expenses of the IEM actually paid or

incurred by Licensee within sixty (60) days after demand, provided that documentation of such costs

and expenses, satisfactory to Parks, is submitted to Parks. In the event the City fails to pay or

reimburse Licensee such amount within sixty (60) days after receipt of satisfactory documentation of

such costs and expenses and written demand, Licensee shall be entitled to a License Fee Credit in

such amount, with interest thereon, as applicable, at the Interest Rate as set forth in Section 4.10

hereof, subject to the last sentence of Section 4.10.

10.6 Upon approval by Parks of drawings submitted by Licensee, Licensee may commence the

construction of the Required Capital Improvements. Subject to Section 3.3(c), Licensee shall

complete or cause to be completed all Required Capital Improvements within the time periods set

forth in Exhibit F. In the event Licensee is delayed or prevented from completing all Required

Capital Improvements within the time periods set forth in Exhibit F due to any of the conditions set

forth in Section 3.3(c) or unreasonable delays attributable to Parks, the Licensee shall propose for the

Commissioner's reasonable approval a revised completion schedule and if approved, Licensee shall

complete the Required Capital Improvements in accordance with such approved revised schedule.

The number of days by which performance may be extended shall be reasonably determined by the

Commissioner after consultation with Licensee.
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10.7 Licensee shall use commercially reasonable efforts to minimize the extent to which the

public use of Ferry Point Park is disrupted in connection with its construction, installation, operation

and maintenance activities at the Licensed Premises.

10.8 Intentionally Omitted.

10.9 Intentionally Omitted.

10.10 Licensee, within three (3) months of certification of Final Completion of the Capital

Improvements or as soon as reasonably practicable thereafter, shall furnish the Commissioner with a

certified statement, issued by Licensee, detailing the actual costs of construction. Accompanying
such statement shall be construction documents, bills, invoices, labor time books, accounts payable,

daily reports, bank deposit books, bank statements, checkbooks and canceled checks, all to the extent

applicable. Licensee shall maintain accurate books and records of account of construction costs,
which shall be segregated from other accounts, or shall itemize and specify those costs attributable to

the Licensed Premises to permit audit by Parks and/or the New York City Comptroller upon request.

10.11 Intentionally Omitted.

10.12 At
Parks'

request, after certification by the Commissioner of Final Completion by Licensee

of the Capital Improvements hereunder, Licensee shall provide Parks with one complete set of final,
approved plans (where such plans are applicable in connection with such Capital Improvement, it

being understood that not all Capital Improvements entail the development of plans) in a format

acceptable to Park.s. Acceptable manual drafting methods include ink or plastic film pencil. Right

reading fixed line photo on 0.4 millimeter Mylar may be substituted for original drawings. If the

fixed line photo process is used, the resultant film negative must be submitted with the drawings.

CADD-generated drawings must be printed right-reading with either a pen or ink jet plotter. CADD
generated PDF files in electronic form (CD or DVD) and one set of paper drawing shall satisfy the

requirements of this Section 10.12. Drawings produced by diazo4, electrostatic (i.e. Xerographic),

laser, copy press (i.e. OCE), or other means utilizing toner will not be accepted. Each drawing shall

contain the name, address and telephone number of the Architect/Engineer and the Contractor. Each

drawing shall also include the Parks property number, Block and Lot numbers for the Parks facility
in which the work was performed, and, if applicable, the Department of Buildings approval /

application number.

10.13 (a) For any Capital Improvements commenced under this License Agreement by

Licensee, Licensee shall apply for applicable licenses from the Revenue Division prior to

commencement of work. Licensee shall commence Capital Improvements only after the issuance of

a construction license from Parks and a building permit issued by the Department of Buildings if

required by applicable laws. Further, all designs for the Clubhouse to be constructed at the Licensed

Premises will require prior approval from Parks (which approval shall be subject to Section 10.2fb))
and the PDC, and any other agencies having jurisdiction. Licensee shall notify Commissioner of the

specific date on which construction shall begin.

(b) Licensee shall not commence any Capital Improvements unless and until (i) Licensee

shall have obtained and delivered to Parks copies of all permits, consents, certificates and approvals

of all governmental authorities, if any, which are necessary for the work to be done, certified by
Licensee or the Architect/Engineer, and (ii) Licensee shall have delivered to Parks certified copies of

the policies of insurance required to be carried pursuant to the provisions of Section 25 hereof.
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(c) Licensee shall obtain the permits, consents, certificates and approvals required for the

Capital Improvements performed by Licensee and any necessary utility easements, and Parks shall

not unreasonably withhold its consent to signing any accurate application made by Licensee required

to obtain such permits, consents, certificates, approvals and easements and shall otherwise cooperate

with Licensee in obtaining the required permits, consents, certificates, approvals and easements.

(d) To guarantee prompt payment of moneys due to a contractor or his or her

subcontractors and to all persons furnishing labor and materials to the contractor or his or her

subcontractors in the prosecution of any construction, reconstruction, renovation or Alteration of the

Licensed Premises with an estimated cost exceeding two hundred fifty thousand dollars ($250,000),
Licensee shall post a payment bond or other form of undertaking in the amount of one hundred

percent (100%) of the cost of each phase of such construction, reconstruction, renovation or

Alteration in a fonn acceptable to Parks before commencing each phase of such work.

10.14 No temporary storage or other ancillary structures may be erected and maintained at the

Licensed Premises without a permit obtained from
Parks'

Construction Division, Permit Office,
except that Licensee shall be permitted to construct a temporary maintenance facility and a

temporary clubhouse in accordance with the provisions of the Development Agreement.

10.15 Except for and without limiting the City's and
Parks'

obligations under the Development

Agreement and this Agreement (including, without limitation, Section 12.19(a) of this Agreement),

(i) during the Term, Licensee shall be responsible for the protection of the finished and unfinished

Capital Improvements being performed by Licensee against any damage, loss or injury in the

performance of Capital Improvements, and up to the date of Final Completion thereof and (ii) in the

event of such damage, loss or injury up to the date of Final Completion, Licensee shall promptly
replace or repair such Capital Improvements at its sole cost and expense.

10.16 Licensee shall perform all of Licensee's Capital Improvements in accordance with Legal

Requirements, and industry standards, and with materials as set forth in the Approved Designs and

Plans. All equipment and materials installed as part of Licensee's Capital Improvements shall be

new, free of material defects, of a quality suitable for the purpose intended and furnished in sufficient

quantities to prevent delays. Licensee shall obtain all manufacturer's standard warranties and

guarantees for all such equipment and materials in the name of the Licensee and shall assign same to

the City when and if the City exercises its option to take title to such equipment and materials in

accordance with the terms of this License Agreement except to the extent that Licensee retains the

obligation to maintain such work or components and systems under the License Agreement. In

furtherance of the preceding sentence, as applicable, Licensee shall execute and deliver to the City

any documents reasonably requested by the City in order to enable the City to enforce such

guaranties and warranties. All of the City's rights and title and interest in and to said
manufacturers'

warranties and guaranties may be assigned by the City to any subsequent licensees of the Licensed

Premises.

10.17 As required by Section 24-216 of the New York City Administrative Code, devices and

activities which will be operated, conducted, constructed or manufactured pursuant to this License

Agreement and which are subject to the provisions of the New York City Noise Control Code (the

"Code") shall be operated, conducted, constructed or manufactured without causing a violation of

such Code. Such devices and activities shall incorporate advances in the art of noise control

developed for the kind and level of noise emitted or produced by such devices and activities, in

accordance with regulations issued pursuant to federal, state, City laws, rules, regulations and orders.
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10.18 Licensee shall choose the means and methods of completing the Capital Improvements,

unless, Commissioner reasonably determines that such means and methods constitute or create a

hazard to the Capital Improvements or to persons or property or will not produce finished Capital

Improvements in accordance with the Schedule of Capital Improvements on Exhibit F. Specific

work plans and actions that pertain to the construction of the Clubhouse foundation shall be

submitted to Parks for review and approval (and Parks shall act reasonably and use its best efforts to

approve or disapprove such plans and actions within thirty business (30) days of receipt thereof, and

if disapproved shall state the reason for such disapproval and the changes required by Parks, and in

accordance with Section 10.2(a)).

10.19 (a) Licensee shall provide written notice to the Commissioner when a Capital

Improvement is Substantially Complete. Within five (5) business days after receiving such notice,
the Commissioner shall promptly inspect such Capital Improvement. Within five (5) business days

of such inspection, the Commissioner shall either (x) certify to Licensee in writing that the applicable

Capital Improvement is Substantially Complete or (y) provide notice to Licensee that the

Commissioner does not reasonably find the applicable Capital Improvement to be Substantially
Complete (such notice a "Substantial Completion Deficiency Notice"). Any Substantial

Completion Deficiency Notice shall contain a reasonably detailed list of items concerning work to be

completed to the reasonable satisfaction of the Commissioner in order to achieve Substantial

Completion. Following Licensee's receipt of any Substantial Completion Deficiency Notice, when

Licensee reasonably believes that a Capital Improvement has achieved Substantial Completion,
Licensee shall provide notice to the Commissioner. Within five (5) business days after receiving
such notice, Commissioner shall promptly re-inspect such Capital Improvements. The

Commissioner and Licensee shall follow the notice and inspection procedures and applicable time

periods set forth above in this Section 10.19(a) until the Commissioner provides the certification of

Substantial Completion, whereby the Commissioner certifies in writing that the Capital Improvement

has been Substantially Completed to his reasonable satisfaction. The City and Parks acknowledge

and agree that as long as a Capital Improvement (x) is constructed in compliance with the Approved

Designs and Plans for such Capital Improvement (notwithstanding that some incomplete elements

that do not prevent legal use and occupancy and punch list work determined in accordance with

Section 10.19(b) below remain to be completed) in all material respects and (y) is ready to be

occupied and used for its intended purpose by the public, it would be unreasonable for Commissioner

to withhold, condition or delay Commissioner's certification of Substantial Completion.

(b) When Licensee reasonably believes that a Capital Improvement has achieved Final

Completion, Licensee shall provide notice to the Commissioner and within five (5) business days

after receiving such notice, Commissioner shall promptly inspect such Capital Improvements.

Within five (5) business days of such inspection, Commissioner shall either (x) certify to Licensee in

writing that the applicable Capital Improvement is Finally Complete or (y) provide notice to

Licensee that the Commissioner does not reasonably find the applicable Capital Improvement to be

Finally Complete (such notice a "Final Completion Deficiency Notice"). Any Final Completion

Deficiency Notice shall contain a reasonably detailed "punch
list"

of items concerning work to be

completed to the reasonable satisfaction of the Commissioner in order to achieve Final Completion.

Following Licensee's receipt of any Final Completion Deficiency Notice, when Licensee reasonably
believes that a Capital Improvement has achieved Final Completion, Licensee shall provide notice to

the Commissioner. Within five (5) business days after receiving such notice, Commissioner shall

promptly re-inspect such Capital Improvements. The Commissioner and Licensee shall follow the

notice and inspection procedures and applicable time periods set forth above in this Section 10.19(b)
until the Commissioner provides the certification of Final Completion, whereby the Commissioner
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certifies in writing that the Capital Improvement has been Finally Completed to his reasonable

satisfaction; provided that notwithstanding anything to the contrary in this Agreement, the City and

Parks acknowledge and agree that as long as a Capital Improvement is constructed in compliance

with the Approved Designs and Plans for such Capital Improvement in all material respects, it would

be unreasonable for Commissioner to withhold, condition or delay Commissioner's certification of

Final Completion.

10.20 Licensee shall provide Parks with discharges for any and all liens which may be levied

against the Capital Improvements performed by Licensee during construction of such improvements.

Licensee shall use commercially reasonable efforts to discharge such liens within forty five (45) days

of receipt of lien by Licensee.

10.21 Licensee shall promptly repair, replace, restore, or rebuild as the Commissioner reasonably

may determine, items of Capital Improvements performed by Licensee in which material defects of

materials, workmanship or design may appear or to which damages may occur because of such

defects, during the one year period subsequent to the date of the Final Completion of such Capital

Improvements.

10.22 Neither Parks, nor the City, its agencies, officers, agents, employees or assigns thereof, shall

be bound, precluded or estopped by any determination, decision, approval, order, letter, payment or

certificate made or given under or in connection with this License Agreement by the City, the

Commissioner, or any other officer, agent or employee of the City, before the Final Completion and

acceptance of any individual Capital Improvement, from showing that such Capital Improvement or

any part thereof does not in fact conform to the requirements of this License Agreement and, in

addition to any other remedies available to Parks or the City under this Agreement or the

Development Agreement, at law or in equity, from demanding and recovering from the Licensee

such damages as Parks or the City may sustain by reason of Licensee's failure to perform each and

every material part of this License Agreement in accordance with its terms (subject to all applicable

notice and cure periods), unless such determination, decision, approval order, letter, payment or

certificate shall be made pursuant to a specific waiver of this Section 10.22 signed by the

Commissioner or his authorized representative. For purposes of this paragraph, the following shall

be considered an authorized representative of the Commissioner: the First Deputy Commissioner and

any other Deputy Commissioners, the Assistant Commissioner for Revenue and the Director of

Revenue.

10.23 Licensee warrants that it is financially solvent and sufficiently experienced and competent to

perform, or cause to be performed, the Capital Improvements required pursuant to this License

Agreement.

10.24 Intentionally omitted.

10.25 Licensee shall keep Parks reasonably informed of Licensee's progress in the performance of

all Capital Improvements. Upon request of Parks, Licensee shall promptly provide Parks with copies

of all materials normally or actually provided to a construction lender including, but not limited to,

scheduling of payments and projections on a monthly basis, and all construction documents and all

plans and specifications reasonably specified by Parks to assist Parks in monitoring said progress by
Licensee.
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10.26 All risks of construction and development of the Capital Improvements constructed by
Licensee are hereby expressly assumed by Licensee except as may be specifically provided otherwise

in this License Agreement or in the Development Agreement. Except as set forth in this License

Agreement and in the Development Agreement, all development of the Capital Improvements

constructed by Licensee will be designed, constructed, maintained, secured and insured entirely at

Licensee's expense without reimbursement by Parks or credit or offset of any kind for cost overruns

or otherwise, and Licensee shall pay all municipal and any other fees and impositions in connection

therewith.

10.27 Upon installation, title to all construction, renovation, improvements, and fixtures made to

the Licensed Premises and to all Fixed and Additional Fixed Equipment (which shall specifically
exclude equipment leased by Licensee) accepted by Parks as Capital Improvements shall vest in and

thereafter belong to the City at the City's option, which may be exercised at any time after the

Substantial Completion of the construction, renovation, improvement, affixing, placement or

installation. To the extent the City chooses not to exercise its option with respect to any of the

construction, renovation, improvements, equipment or fixtures made to the Licensed Premises by
Licensee, it shall be the responsibility of Licensee, during the Removal Period, to remove such items

and restore the Licensed Premises to the satisfaction of the Commissioner at the sole cost and

expense of the Licensee. For avoidance of doubt the Parties agree that Licensee shall not under any
circumstances be required to remove completed buildings, heating, plumbing, air conditioning,
electrical wiring, elevators, windows and ventilation fixtures. The City shall provide to Licensee a

"Contractor Exempt Purchase
Certificate"

in connection with the construction, renovation and

improvements, made to or fixtures installed at the Licensed Premises by Licensee.

10.28 Subject to Section 3.3(c) and Section 10.6 and the remainder of this Section 10.28, in the

event the Licensee fails to Finally Complete a particular Required Capital Improvement by the date

specified for Final Completion, in accordance with Exhibit F (except for immaterial or punch list

items), Licensee may be required to pay the City liquidated damages of one hundred dollars ($100)
per day until the outstanding Required Capital Improvement is completed. In the event Licensee is

unable to comply with any phase of the schedules for the Required Capital Improvements for a

period of thirty (30) days following written notice from Commissioner, subject to the provisions of

Section 3.3(c) and Section 10.6 herein, and provided that Licensee is diligently performing such

Capital Improvements, the Licensee may propose for the Commissioner's reasonable approval a

revised completion schedule for such phase and if approved, Licensee shall complete such phase of

the Capital Improvements in accordance with such approved revised schedule. The number of days

by which performance may be extended shall be reasonably determined by the Commissioner after

consultation with Licensee.

10.29 (a) Licensee shall establish a dedicated account (the "Capital Reserve Fund") with an

institutional lender ("Depository") selected by Licensee and satisfactory to Parks that shall be

available exclusively to pay directly, or to reimburse Licensee for its payment of costs of Capital

Improvements, major repairs and replacements of and purchases of new improvements or equipment

for or at the Licensed Premises approved by Parks (if required pursuant to this License Agreement)
("Eligible Work"), but not for ordinary repair and maintenance. The Design Review Fee payable

pursuant to Section 10.3 shall be deposited into the Capital Reserve Fund. For purposes of insuring
that the provisions of this Section 10.29 are complied with, Licensee's agreement with Depository
shall be subject to the prior written approval of Parks. Commencing in Operating Year 5, Licensee

shall make deposits to the Capital Reserve Fund calculated in accordance with the following table:
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Operating Year Reserve Fund Deposit

5 - 12 3% of Gross Receipts

13 - 15 2% of Gross Receipts

On or before the thirtieth
(30th

Of Wh Of d r Yu mahm
in Operating Year 5 and until the end of Operating Year 15, Licensee shall deposit to the Capital

Reserve Fund an amount equal to the applicable Reserve Fund Deposit for the prior quarter. Such

Capital Reserve Fund deposits shall not be deducted from total Gross Receipts. Licensee shall use

commercially reasonable efforts to ensure that the Capital Reserve Fund is expended to depletion

during the Term of this License Agreement for the purposes outlined herein and for Concession

projects mutually agreeable to Parks and Licensee. It is expressly understood that neither Parks, nor

Licensee, shall unreasonably withhold its consent to the undertaking of any reasonable project aimed

at or intended to enhance the Licensed Premises.

(b) Licensee shall not be entitled to use the Capital Reserve Fund without obtaining
Park's written consent, which consent shall not be unreasonably withheld, conditioned or delayed,
except where Licensee has the right to use the Capital Reserve Fund as expressly provided in this

Agreement, including without limitation, Sections 4.10, 12.3, 12.18 and 19.1(b) (where no consent

shall be required). Except as otherwise set forth in this Agreement, all Eligible Work that constitutes

additional Capital Improvements at the Licensed Premises shall be subject to
Parks'

reasonable

approval. In the event that prior to Operating Year 5, Licensee incurs Capital Improvement Costs in

excess of the Minimum Capital Improvement Cost, Licensee shall be entitled to a credit against

amo1mts to be deposited into the Capital Reserve Funds under Section 10.29(a) commencing in

Operating Year 5 to reimburse Licensee for any such Capital Improvement Costs in excess of the

Minimum Capital Improvement Cost.

(c) Disbursements from the Capital Reserve Fund shall be made as follows:

(i) Subject to Section 10.29(b) above, Parks shall instruct Depository to pay to

Licensee promptly (but in any event no later than five (5) business days after Licensee has submitted

all information necessary to qualify for a disbursement) such amounts out of the Capital Reserve

Fund as necessary to pay for amounts paid or then payable by Licensee for Eligible Work, upon

application to be submitted by Licensee to Parks showing the cost of labor and the cost of materials,
fixtures and equipment that either have (A) been incorporated in the Eligible Work since the last

previous application and paid for or then payable by Licensee, or (B) not been incorporated in the

Eligible Work but have been purchased since the last previous application and paid for or then

payable by Licensee.

(ii) It shall be a condition precedent to each disbursement of the Capital Reserve

Fund, that Licensee submit to Parks, a certificate of the Architect/Engineer, if applicable, or a

certificate signed and verified by the managing member or other duly authorized officer of Licensee,

stating that:

(A) The sum then requested to be withdrawn either has been paid by
Licensee or is justly due to contractors, subcontractors, materialmen, engineers, architects or other

persons (whose names and addresses shall be stated), who will render or furnish or have rendered or
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furnished services or materials for the work, and giving a brief description of such services and

materials and the principal subdivisions or categories thereof and the several amounts so paid or due

to each of such persons with respect thereto, and stating, in reasonable detail, the progress of the

Eligible Work up to the date of the certificate;

(B) The costs for which sums have been requested have not yet been paid

or covered in any previous requisition for Capital Reserve Funds;

(C) The sum then requested does not exceed the cost of the services and

materials described in the certificate; and

(D) The materials, fixtures and equipment, for which payment is being

requested, to the extent applicable, are equal in quality to the items being restored or replaced and in

substantial accordance with the approved plans for the Eligible Work (if such plans are required

pursuant to this License Agreement).

(d) Licensee shall provide to Parks, an annual report detailing the deposits and balance of

the Capital Reserve Fund. In addition, the reports shall include all disbursements from the Capital

Reserve Fund as well as the Eligible Work financed by such disbursements.

(e) Upon the expiration or earlier tennination of this License Agreement, Licensee shall

not be entitled to retain the remainder of the Capital Reserve Fund except as otherwise specifically
provided herein. Such remaining funds shall be disbursed to Parks immediately following the

expiration or earlier termination of this License Agreement.

11. IMPROVEMENT AND/OR CORRECTION IN OPERATIONS

11.1 Subject to Section 3.3(c), should the Commissioner reasonably decide that Licensee is not

operating the Licensed Premises in accordance with this License Agreement in all material respects,
Commissioner may give notice in writing to Licensee to correct such conditions as Commissioner

may reasonably deem unsatisfactory. In the event that Licensee fails to substantially comply with

such written notice or respond in a manner reasonably satisfactory to the Commissioner within

twenty-five (25) days from the receipt of said notice, or, if compliance cannot reasonably be

completed within such twenty-five (25) day period, if Licensee does not commence cure within such

twenty-five (25) day period and thereafter diligently prosecute such cure to completion,
Commissioner may terminate this License Agreement subject to and in accordance with the

provisions of Section 3.3 hereof.

11.2 (a) Subject to Section 11.2(b), should Commissioner, in Commissioner's reasonable

judgment, decide that an unsafe or emergency condition exists on the Licensed Premises, after

written notification to Licensee, Licensee shall have twenty-four (24) hours to correct such unsafe or

emergency condition. During any period where the Commissioner determines that an unsafe or

emergency condition exists on the Licensed Premises then the Commissioner may require a partial or

complete suspension of operation in the area affected by the unsafe or emergency condition. If such

unsafe or emergency condition cannot be corrected within said twenty-four (24) hour period, the

Licensee shall notify the Commissioner in writing and indicate the period within which such

condition can be corrected. Com.missioner may, in Commissioner's reasonable discretion, extend

such period of time in order to permit Licensee to cure, under such terms and conditions as are

reasonably appropriate. Such consent shall not be unreasonably withheld.
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(b) Notwithstanding the foregoing in this Section 11.2, to the extent that any such unsafe

or emergency condition is caused by any condition that the City or Parks is responsible for under the

License Agreement or the Development Agreement, Licensee shall have no obligation to cure such

condition and the City shall cure such condition in accordance with the provisions of the respective

agreement. For the avoidance of doubt, the City shall not be responsible for any Environmental

Condition and/or effects of Environmental Conditions to the extent that such Environmental

Condition and/or effects of Environmental Conditions are caused or exacerbated by the negligence or

willful misconduct of any of the Licensee Indemnitees.

11.3 Licensee shall provide access to the Licensed Premises to the Commissioner or his

representatives and to other City, State and Federal officials having jurisdiction for any lawful

purpose or inspection purposes. Inspectors from Parks may visit the Licensed Premises unannounced

to inspect operations and ensure proper maintenance of the Licensed Premises. Based on their

inspections, Parks may issue written notices to Licensee regarding deficiencies, and except where the

City shall be obligated to remedy such deficiency pursuant to the terms of this Agreement (including,
without limitation, Section 12.19(a)), Licensee shall be obligated to rectify such deficiencies within

the time specified in such notices, which in no event shall be less than fourteen (14) days, plus such

additional time as shall be reasonably required to cure such deficiency, provided, however, that prior

to issuing any such notice, Parks and Licensee shall have informal discussions to attempt to resolve

any such deficiencies. Subject to Section 3.3(c) or delays by Parks or the City, if Licensee fails to

cure any deficiency for which it is responsible under the tenn of this Agreement within the timeframe

set forth in the notice, Park.s may, at its option and in addition to any other remedies available to it,
require Licensee to pay as liquidated damages five hundred dollars ($500) per day from the date of

the notice, with respect to each violation of the License Agreement, until the deficiencies have been

corrected. If any liquidated damages due in accordance with this Agreement are not paid promptly

by Licensee, Parks may deduct the amount thereof from the Security Deposit.

12. MAINTENANCE, SANITATION AND REPAIRS

12.1 (a) Except for and without limiting the City's and
Parks'

obligations under the

Development Agreement and this Agreement (including without limitation, Section 12.19(a) of this

Agreement), Licensee shall:

(i) on a year-round basis, at its sole cost and expense (or through third party

arrangements) and to the reasonable satisfaction of Commissioner, maintain, repair and keep
the Licensed Premises in a good and safe condition and in accordance with industry standards

and in conformance with any and all applicable Legal Requirements as they relate to general

maintenance and care of the Golf Course and the remainder of the Licensed Premises;

(ii) at all times, at its sole cost and expense, keep the Licensed Premises clean,
litter free, neat and, with respect to the food service operations, fumigated, disinfected,
deodorized and sanitary;

(iii) at its sole cost and expense, provide regular cleaning and maintenance

services for the Licensed Premises, collect and remove all waste, refuse, rubbish, litter, debris

and garbage therefrom and remove snow from paved areas of the Golf Course Facilities

during such days that the Golf Course is open to the public; and
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(iv) provide for the regular cleaning and maintenance of the perimeter of the

Licensed Premises, including but not limited to the timely removal of all litter, debris and

garbage, tree pruning, dead tree and dead tree limb removal, and perimeter fence

maintenance and repair.

For avoidance of doubt, except as set forth on Exhibit A-2, the Parties agree that License

shall only be responsible for the cleaning, maintenance and repair of the area on the inside of the

perimeter fence of the Licensed Premises to be constructed by the City in accordance with the

Development Agreement and all roadways, parking lots, perimeter landscaping and perimeter

sidewalks and all other portions of Ferry Point Park outside the perimeter fence shall be cleaned,
maintained and repaired by the City and/or Parks. In the event the City dumps snow or ice on the

Licensed Premises, Parks will, within a reasonable time after notice from Licensee, remove any
debris from the Licensed Premises left behind by the melting of the dumped snow or ice. In addition,
with respect to the Park Snack Bar, Licensee shall only be responsible for the cleaning, maintenance

and repair of the interior and exterior of the Park Snack Bar and shall not be responsible for any area

outside the Park Snack Bar, except as set forth on Exhibit A-2.

(b) Except for and without limiting the City's and
Parks'

repair and maintenance

obligations under the Development Agreement and this Agreement (including, without limitation,
Section 12.19(a) of this Agreement), Licensee shall (i) repair and maintain in good working order

any and all equipment installed at the Licensed Premises necessary for the operation of this License

Agreement; (ii) provide equipment maintenance contracts, or directly provide maintenance services

deemed by Parks to be equivalent to service contracts, for the equipment on the Licensed Premises;
and (iii) use commercially reasonable efforts to adhere to the maintenance schedules recommended

by the manufacturers for all mechanical systems and equipment.

(c) To ensure
Parks'

satisfaction with Licensee's compliance with this Section 12.1,
Licensee will provide Parks with access to the Licensed Premises.

12.2 Licensee shall maintain the Licensed Premises in accordance with this License Agreement to

the reasonable satisfaction of the Commissioner. All such maintenance shall be performed by
Licensee in a good and worker-like manner. In part to secure Licensee's obligation to maintain and

repair the Licensed Premises, Licensee shall provide Parks with a Security Deposit as provided in

Section 4.4(a).

12.3 (a) Subject to the availability of funding, Parks shall maintain and repair and keep in

good order and repair or cause the maintenance and repair and keeping in good order and repair of

(x) roads that are under the jurisdiction of Parks, as more particularly shown on Exhibit T, (y) grass

areas, trees, shrubs, signs and other landscaping leading to and from the Licensed Premises that are

under the jurisdiction of Parks, and (z) the areas of Ferry Point Park immediately surrounding the

Licensed Premises (except for the areas immediately surrounding the Park Snack Bar).

(b) In the event that Parks fails to perform such repairs and/or maintenance specified in

Section 12.3(a) within sixty (60) days after written notice, and the Parties reasonably agree that the

failure to perform such repairs and/or maintenance materially adversely affects the use or appearance

of the entrance to the Licensed Premises, the roads leading to the Licensed Premises or any other

portion of the Licensed Premises, Licensee shall have the right, but not the obligation, to perform any
and all such repairs and/or maintenance, subject to the prior written approval of Parks, provided that
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the failure of Parks to perform any such repairs and/or maintenance shall not be a default by the City
hereunder or give rise to any termination rights on the part of Licensee.

(c) Licensee shall have the right to submit bids to Parks for any work which Licensee

proposes to perform under Section 12.3(b), and Parks shall approve or reject any such bids within

ten (10) days after receipt and
Parks'

failure to respond within such ten (10) day period shall be

deemed approval. To the extent that such work outside the Licensed Premises constitutes "public
work"

within the meaning of Section 220 of the Labor Law, the Licensee and its contractors will be

required to pay prevailing wages and otherwise comply with the requirements of Section 220 of the

Labor Law, according to prevailing wage rate schedules prepared by the New York City Comptroller

(copies of which may be obtained from Parks), as such schedules may be amended. All reports

mandated by Section 220 of the Labor Law shall be provided to Parks. To the extent Licensee pays

prevailing wages for the performance of such work, such work shall be considered Capital

Improvements and Licensee shall be entitled to use Capital Reserve Funds to pay for such work. To

the extent that Capital Reserve Funds are used to pay for such repairs and/or maintenance, all License

Fees and other amounts thereafter payable under this License Agreement shall be applied to replenish

the Capital Reserve Fund, up to the amount of Capital Reserve Funds paid to Licensee on account of

such work. If Licensee performs such repairs and/or maintenance and the Capital Reserve Funds are

not sufficient to pay or reimburse Licensee for such repairs and/or maintenance, the City shall pay or

reimburse Licensee in an amount equal to the reasonable cost of the repairs and/or maintenance

actually paid or incurred by Licensee (which costs shall be deemed reasonable if approved or deemed

approved by Parks as set forth herein), provided that documentation of such costs, satisfactory to

Parks, is submitted to Parks. In the event the City fails to pay or reimburse Licensee such amount

within sixty (60) days after receipt of satisfactory documentation of such costs and written demand,
Licensee shall be entitled to a License Fee Credit in such amount, with interest thereon, as applicable,
at the Interest Rate as set forth in Section 4.10 hereof, which, subject to the last sentence of Section

4_.1_0and the following sentence, will be the sole remedy of Licensee hereunder for the cost of such

repairs and/or maintenance. Alternatively, Licensee, in its discretion, may propose and submit for the

Commissioner's approval a plan to equitably address the cost to Licensee for performing such repairs

and/or maintenance.

(d) Licensee shall have the right, but not the obligation, at its sole option, to maintain and

repair or cause the maintenance and repair of the roads and signs, if any, leading to and from the

Licensed Premises that are not within the jurisdiction of Parks, provided Licensee obtains all

necessary approvals, including but not limited to approvals of any federal, state and City agencies

having jurisdiction over such work. If Licensee performs such repairs, Licensee shall be entitled to

reimbursement from the Capital Reserve Fund equal to the reasonable cost of the repairs actually
paid or incurred by Licensee, provided that documentation of such costs, satisfactory to Parks, is

submitted to Parks. To the extent that Capital Reserve Funds are u.sed to pay for such repairs, all

License Fees and other amounts thereafter payable under this License Agreement shall be applied to

replenish the Capital Reserve Fund, up to the amount of Capital Reserve Funds paid to Licensee on

account of such work. If Licensee performs such repairs and the Capital Reserve Funds are not

sufficient to pay or reimburse Licensee for the cost of such repair, the City shall pay or reimburse

Licensee in an amount equal to the reasonable cost of the repairs actually paid or incurred by
Licensee. In the event the City fails to pay or reimburse Licensee such amount within sixty (60) days

after receipt of satisfactory documentation of such costs and written demand, Licensee shall be

entitled to a License Fee Credit in such amount, with interest thereon at the Interest Rate as set forth

in Section 4.10 hereof, which, subject to the last sentence of Section 4.10 and the following

sentence, will be the sole remedy of Licensee hereunder for the cost of such repairs. Alternatively,
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Licensee, in its discretion, may propose and submit for the Commissioner's approval a plan to

equitably address the cost to Licensee for performing such repairs.

12.4 (a) Licensee shall provide adequate waste and recycling receptacles approved by Parks at

the Licensed Premises and have these receptacles emptied on a regular basis and removed by a

private carter. All debris, waste, garbage, refuse, rubbish and litter which collect upon the Licensed

Premises and within the area described on Exhibit A-2 hereto, without regard for its source (other

than debris, waste, garbage, refuse, rubbish and litter resulting from any work being performed by the

City or Parks under the terms of this License Agreement or the Development Agreement), shall be

daily collected, recycled if possible, bagged, and removed from the Licensed Premises at a frequency

satisfactory to the Commissioner, all at the Licensee's sole cost and expense. In performing its

duties under this Section 12.4, Licensee shall comply with all applicable Legal Requirements

regarding recycling.

(b) Where feasible, Licensee shall provide for its
patrons'

use appropriately sized and

well-positioned blue plastic recycling bins or receptacles for bottles and cans, and green bins or

receptacles for papers, catalogs and magazines. These containers shall be properly labeled with

recycling logos and the containers, and the areas around them, shall be maintained in a clean,

sanitary, and graffiti-free state.

(c) Licensee shall bundle and/or separate, as required, for pickup pursuant to City, State,
and Federal law, all corrugated cardboard, magazines and catalogs, newspapers, high grade office

paper and envelopes, computer paper, phone boo.ks, paper bags, cardboard boxes, pizza boxes, non-

styrofoam egg cartons, milk and juice cartons, aluminum products (including foil and trays), metal

cans, plastic and glass bottles, detergent bottles, glass jars, milk jugs, metals (pans, irons), aerosol

cans, wire hangers, and paint cans. These recyclables must be rinsed or rid of all food products, as

necessary.

12.5 Licensee shall be responsible for regular pest control inspections and extermination. To the

extent Licensee applies pesticides to any property owned or leased by the City, Licensee or any
subcontractor hired by Licensee shall comply with Chapter 12 of Title 17 of the Administrative Code

and limit the environmental impact of its pesticide use.

12.6 Intentionally Deleted.

12.7 At its sole cost and expense, Licensee shall keep all signs and structures on the Licensed

Premises in good condition and shall remove any and all graffiti which may appear on the signs,
buildings and structures on the Licensed Premises. Such graffiti removal shall be commenced within

twenty-four (24) hours following discovery of same, and shall continue until such graffiti is removed.

12.8 Except for and without limiting the City's and
Parks'

obligations under the Development

Agreement and this Agreement (including, without limitation, Section 12.19(a) of this Agreement),
Licensee shall maintain the Licensed Premises including, but not limited to, cleaning, restoration,
repair and maintenance necessary to maintain the Licensed Premises in a first class condition,

preserving its character and significance. Maintenance shall also include the horticulture at and the

cleaning of the Licensed Premises.

12.9 Under no conditions shall Licensee cut down, remove, replant, or move any tree, living or

dead, in conjunction with Licensee's Capital Improvements, or with any other of Licensee's rights or
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duties under this License Agreement, without the express written permission of Parks. Moreover,
Licensee acknowledges that Parks does not intend to authorize the removal of any living trees in

conjunction with any of Licensee's rights or duties detailed herein. Attachments to trees, such as

lights, are not permitted. Notwithstanding the foregoing, Licensee shall prune trees on the Licensed

Premises as needed with
Parks'

prior written approval.

12.10 At its sole cost and expense, Licensee shall maintain and keep the parking areas and

driveways in the Licensed Premises clean, neat, and free of litter and debris. Such maintenance shall

include snow removal, pavement repairs, curb repair, and removal of all litter, debris, and garbage.

12.11 (a) Licensee hereby acknowledges that the Fire Department of New York City

("FDNY") has issued a fuel tank variance to Ferry Point Golf Course permitting the dispensation of

petroleum from an above ground tank protected by a fuel containment system. The City shall install

two above ground tanks and fire suppression system in accordance with the Development Agreement

(including, Section 6.6 and Schedule 2 of the Development Agreement), and the requirements of the

FDNY variance, a copy of which is attached hereto as Exhibit G and any other applicable Legal

Requirements.

(b) Licensee shall operate, inspect and properly maintain the tanks provided by the City
referenced in Exhibit G, and as set forth in Section 12.11(a) above, in accordance with (i) the FDNY

variance, if applicable, (ii) any applicable amendments thereto, and (iii) any other applicable Legal

Requirements.

(c) Any changes, removals or additions of tanks must be pre-approved by Parks and

FDNY.

12.12 Licensee shall clean and maintain all exhaust vents, screens, grease traps and exhaust on a

regular basis.

12.13 During the hours of operation of the Licensed Premises, Licensee shall clean and maintain

the public restrooms located thereon. The restrooms shall be cleaned and maintained in accordance

with the manner approved by Parks.

12.14 Licensee shall provide adequate staff in order to maintain the Golf Course as a first class,
tournament quality daily fee golf course. Licensee shall maintain the Golf Course and implement

turf care programs, such as aerification, fertilization, fungicide, seeding and sodding as well as year-

round maintenance schedules in compliance with the turf management guidelines for the Golf Course

set forth in Exhibit M, attached hereto (the "Maintenance Guidelines"). If pursuant to the Nicklaus

Subcontract, a turf management program for the Golf Course is to be developed at the City's expense

by a qu.alified agronomist approved by Nicklaus Design, the City shall make good faith efforts to

cause such agronomist to consult with and coordinate its activities with Licensee's golf course

superintendant; Licensee shall be required to maintain the Golf Course in compliance with such turf

management program to the extent that it is consistent with the reasonable standards of a Jack

Nicklaus Signature golf course. For the avoidance of doubt, the Parties agree that Licensee must

maintain the Golf Course as a first class, tournament quality daily fee golf course and to the quality
level consistent with a Jack Nicklaus Signature golf course notwithstanding Licensee's compliance

with the Maintenance Guidelines and subject to Section 3.3(a)(i)(c) and Section 11.1 of this

Agreement, as applicable.
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12.15 (a) Except for and without limiting the City's and
Parks'

obligations for maintenance,
repairs or replacements under the Development Agreement and this Agreement (including, without

limitation, Section 12.19(a) of this Agreement), and subject to the provisions of Section 7.4:

(i) Licensee shall, at its sole cost and expense, operate and maintain the

irrigation system in good repair and working order, including but not limited to: the repair

and replacement of all equipment and material as needed, including the booster pump system,
lake lift pump system, electrical system, weather station, radio system, computer system,

control, decoder and/or satellite system, irrigation heads and lines, pump house structure and

all other associated equipment and materials substantially in accordance with operation and

maintenance manuals;

(ii) each fall, Licensee shall winterize the entire irrigation system, and each

spring Licensee shall start up, pressurize and fill the system;

(iii) Licensee shall repair any leaks, replace any damaged or missing irrigation

heads, and maintain all equipment and pump houses in a clean and orderly manner; and

(iv) Licensee shall maintain the grounds and overflow structures, keeping them

free from algae, debris and trash, and making repairs as needed.

For the avoidance of doubt, the Parties agree that except for and without limiting the City's

and
Parks'

obligations for maintenance, repairs or replacements under the Development Agreement

and this Agreement (including, without limitation, Section 12.19(a) of this Agreement), Licensee

must maintain the irrigation system in good repair and working order notwithstanding Licensee's

compliance with the operation and maintenance manuals.

(b) Licensee shall, at its sole cost and expense, retain the services of qualified technicians

and/or service firms to fully comply with all provisions of the irrigation system's operation and

maintenance manual, as issued by the manufacturer of the irrigation system.

12.16 (a) Notwithstanding anything to the contrary contained herein or in the Development

Agreement, neither the City nor Parks shall be responsible to remediate or remove any
Environmental Conditions and/or effects of Environmental Conditions or indemnify, protect, defend

or hold harmless any of the Licensee Indemnitees with respect to any Environmental Conditions

and/or effects of Environmental Conditions or any liability with respect thereto to the extent that such

Environmental Condition and/or effects of Environmental Conditions is caused or exacerbated by the

negligence or willful misconduct of any of the Licensee Indemnitees.

(b) If changes to the Golf Course requested by Licensee that are required to obtain a

professional PGA tournament at the Licensed Premises would require the disturbance or excavation

of the municipal solid waste below the surface of the Licensed Premises, Licensee shall be

responsible for the performance of such work and the cost of such work with respect to any
municipal solid waste that may be excavated or disturbed by such work being performed by
Licensee, including the cost of disposing of such municipal solid waste, if required, in compliance

with applicable Legal Requirements, the DEC Part 360 Permit (as applicable), the DEC Deed (as

applicable) and all applicable Environmental Laws, provided, however, that Licensee shall not be

responsible for any Environmental Conditions and/or effects of Environmental Conditions or any
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liability with respect thereto arising from Licensee's work unless caused or exacerbated by the

negligence or willful misconduct of any of the Licensee Indemnitees.

12.17 Licensee shall, at its sole cost and expense, provide normal maintenance for the greens, tees,
fairways and sand bunkers, which shall include but not be limited to the following:

" Greens: Provide for the cutting and the applications of appropriate fungicides,
herbicides and insecticides as part of a complete treatment and prevention program.

" Tees: Provide normal maintenance which will include cutting, fertilizing and

applications of appropriate chemicals.

" Fairways: Provide normal maintenance including cutting, application of appropriate

chemicals, and spot seeding where necessary.

" Sand Bunkers: Provide normal maintenance including raking, weeding, and keeping
proper sand levels.

12.18 (a) Licensee's obligation to make or cause to be made, major repairs or Capital

Improvements are limited by the monetary levels established herein. Except as set forth in Section

12.18 (b) or 12.18(c), in no event shall Licensee be obligated to spend amounts or perform any major

repairs or Capital Improvements that are not Required Capital Improvements (collectively
"Additional Capital Improvements") in excess of (i) the ten million dollars ($10,000,000) that

Licensee is required to spend on Required Capital Improvements pursuant to Section 10.1, plus any
additional amounts that may be required to complete the Required Capital Improvements described

on Exhibit F, plus (ii) amounts set aside in the Capital Reserve Fund pursuant to Section 10.29. For

the avoidance of doubt, the cost of any temporary Clubhouse shall be applied to the Minimum

Capital Improvements Costs to be expended by Licensee hereunder.

(b) In no event shall Licensee be responsible for Additional Capital Improvements that

are required by reason of Environmental Conditions and/or effects of Environmental Conditions

(except Licensee shall be responsible for Additional Capital Improvements and shall perform such

Additional Capital Improvements at its sole cost and expense pursuant to Section 12.19(a) to the

extent that such Additional Capital Improvements are required by Envirommental Conditions and/or

effects of Environmental Conditions that are caused or exacerbated by the negligence or willful

misconduct of any of the Licensee Indemnitees), which Additional Capital Improvements shall be

performed by Parks at its sole cost and expense, pursuant to Section 12.19(a).

(c) In addition to the Required Capital Improvements to be made by Licensee pursuant to

Section 10.1 of this License Agreement (or Additional Capital Improvements required pursuant to

Section 12.18(b), as applicable) , Licensee agrees to make Additional Capital Improvements at the

Licensed Premises which may be required at the Licensed Premises (and such work. shall be

governed by the terms of this Agreement) under the terms of this Agreement to be made by Licensee,
provided that the cost of such Additional Capital Improvements shall not exceed $100,000 in any

Operating Year in the aggregate for such Operating Year, in excess of amounts available in the

Capital Reserve Fund. In the event the cost of all such Additional Capital Improvements in any

Operating Year shall exceed $100,000 in the aggregate, in excess of amounts available in the Capital

Reserve Fund, Licensee shall have no obligation to perform same, provided, however, in the event

any Additional Capital Improvements are critical to the continued operation of the Licensed
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Premises, as determined by the Parties, and the estimated cost thereof exceeds $100,000 but is less

than or equal to $500,000 in such Operating Year in the aggregate, in each case in excess of amounts

available in the Capital Reserve Fund, and the Parties cannot reasonably agree on how to share the

expenses or effect the Additional Capital Improvements, Licensee shall perform such Additional

Capital Improvements and the City shall pay or reimburse Licensee in an amount equal to the

reasonable cost of such Additional Capital Improvements in excess of $100,000 in any Operating
Year in the aggregate for such Operating Year, in excess of amounts available in the Capital Reserve

Fund, actually paid or incurred by Licensee, provided that documentation of such costs, satisfactory
to Parks, is submitted to Parks. In the event the City fails to pay or reimburse Licensee such amount

within sixty (60) days after receipt of satisfactory documentation of such costs and written demand,
Licensee shall be entitled to a License Fee Credit in such amount, with interest thereon at the Interest

Rate as set forth in Section 4.10 hereof, which, subject to the last sentence of Section 4.10, will be

the sole remedy of Licensee hereunder for such costs of Additional Capital Improvements. In the

event the estimated cost of such Additional Capital Improvements exceed $500,000 in any Operating
Year in the aggregate for such Operating Year, in excess of amounts available in the Capital Reserve

Fund, either the City shall pay the cost of such Additional Capital Improvement in excess of

$500,000 over the amounts available in the Capital Reserve Fund, or Licensee shall have the right to

terminate this License Agreement on thirty (30) days notice to the City. If Licensee terminates this

License Agreement pursuant to this Section 12.18(c), the City shall pay the Termination Payment,
with accrued interest thereon, as applicable, at the Interest Rate as set forth in Section 3.2(b) hereof,
to Licensee in accordance with the provisions of Section 3.2.

(d) Beginning in Operating Year 5 of this License Agreement, the amounts stated in

Section 12.18(c) (for the aggregate Additional Capital Improvements) shall increase every Operating
Year in accordance with increases in the CPL For purposes of calculating any increase in the

amounts of individual and aggregate Additional Capital Improvements as a result of an increase in

the CPI, the CPI for the Operating Year 5 shall be considered the base year. In no event shall such

amounts be adjusted downward.

12.19 (a) Notwithstanding anything to the contrary in this Agreement, the City, at its sole cost

and expense, shall:

(i) (x) perform all maintenance and make all repairs, replacements and

Capital Improvements to the Licensed Premises, including, without limitation, all utility systems and

connections, including but not limited to, underground utility lines located within the Licensed

Premises, that are required by reason of Environmental Conditions and/or effects of Environmental

Conditions (except to the extent the Environmental Conditions and/or effects of Environmental

Conditions are caused or exacerbated by the negligence or willful misconduct of any of the Licensee

Indemnitees, in which case Licensee, at its sole cost and expense, shall be responsible for the

maintenance, repairs, replacements and Capital Improvements that are required by reason of such

negligence or willful misconduct of any of the Licensee Indemnitees), and (y) subject to Section

11.3(b) of the Development Agreement, repair, replace, restore or rebuild any of the City's Work or any
other Capital Improvements performed by or on behalf of the City in which material defects of design,
manufacture, construction or installation may appear or to which damage may occur because of such

defects up to the one (1) year anniversary of the date of Substantial Completion with respect to any
applicable item of the City's Work or other Capital Improvement, or in each case such longer period of
time that the applicable item of the City's Work or Capital Improvement may be under warranty or

guarantee. If Licensee discovers or becomes aware of (without any obligation to investigate) any material

defects of design, manufacture, construction or installation or damage that has occurred because of such
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defects, then Licensee shall send a written notice to the City in accordance with Section 12.19(e)(i) of this
Agreement.

(ii) promptly undertake and diligently complete the removal and/or the

remediation of Environmental Conditions and/or effects of Enviromnental Conditions (except to the

extent the Environmental Conditions and/or effects of Environmental Conditions are caused or

exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees, in which

case Licensee, at its sole cost and expense, shall be responsible for the removal and/or remediation

that is required by reason of such negligence or willful misconduct of any of the Licensee

Indemnitees) at the Licensed Premises which require remediation or removal under applicable

Environmental Laws or which materially and adversely interfere with the Grow-In or which

materially and adversely interfere with the use of the Licensed Premises for any of the purposes or

uses permitted hereunder, so that such Environmental Conditions and/or effects of Environmental

Conditions no longer materially and adversely interfere with the Grow-In or the use of the Licensed

Premises, if applicable, and in all events in accordance with all applicable Environmental Laws, to

the satisfaction of all federal, state and City agencies having jurisdiction over such work and the

standards of a first class, tournament quality daily fee golf course and a Jack Nicklaus Signature golf

course, provided, however, that without limiting any of Licensee's, City's or
Parks'

rights or

remedies under this Agreement (as the case may be), the City or Licensee (as the case may be) shall

not be responsible to undertake such removal and/or remediation until it has received DEC approval

for such removal and/or remediation, if required, provided that City or Licensee (as the case may be)
shall use commercially reasonable efforts to obtain DEC approval for such removal and/or

remediation, if required, as expeditiously as reasonably practicable and further provided that any of

Licensee's submissions to DEC shall require the prior approval of Parks in accordance with Section

12.19(e).

(iii) maintain, repair and replace as needed the irrigation and related systems and

any other utility systems, connections or equipment or any other materials or items at depths at or

below the municipal solid waste layer and/or where the maintenance, repair and/or replacement

thereof will disturb or require excavation of the layer of municipal solid waste located below the

surface of the Licensed Premises, except to the extent that Licensee has such obligations under

Section 7.4:

(iv) be responsible for (i) the operation, maintenance and repair, if any, of the

Licensed Premises as a site for the disposal of solid, hazardous or other waste materials by burial (a

"Landfill") in compliance with applicable Legal Requirements, including, without limitation all

applicable Environmental Laws, including compliance with the DEC Part 360 Permit and the DEC

Deed, (ii) any Environmental Conditions and/or the effects thereof with respect to the Licensed

Premises and/or resulting liability, which are caused by the Landfill, whether such Environmental

Conditions and/or the effects thereof and resulting liability is presently existing or arises after the

execution of this Agreement, (iii) any Environmental Condition and/or effects of Environmental

Conditions that result from any conduct or condition that occurred or existed prior to the Concession

Commencement Date, whether such Environmental Condition and/or effects of Environmental

Conditions are presently existing or arises after the Concession Commencement Date, except to the

extent that such Environmental Condition and/or effects of Environmental Conditions are caused or

exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees, in which

case Licensee, at its sole cost and ex.pense, shall be responsible for such Environmental Conditions

and/or effects of Environmental Conditions caused or exacerbated by reason of such negligence or

willful misconduct of any of the Licensee Indemnitees, and (iv) obtaining any required
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Governmental Approvals relating to Environmental Conditions, except that Licensee, at its sole cost

and expense, shall be responsible for obtaining such Governmental Approvals to the extent required

by Environmental Conditions that are caused or exacerbated by the negligence or willful misconduct

of any of the Licensee Indemnitees;

(v) subject to the provisos in the next to last sentence of this Section 12.19(a)(v),
provide and install all required methane monitoring equipment and equipment required for the

monitoring of settlement, provide staff to conduct the monitoring and reporting activities necessary
for monitoring methane and settlement issues related to the Landfill and operate the methane

monitoring equipment and settlement monitoring equipment installed by or on behalf of Parks, and

be solely responsible for the management of such staff and the operation of such equipment and for

reporting the results of such monitoring, in each case, in accordance with all applicable

Environmental Laws, applicable Governmental Approvals, the DEC Part 360 Permit and the DEC
Deed. For the sake of clarity, and without limiting the City's or

Parks'
obligations under this

Agreement, applicable Legal Requirements, the DEC Part 360 Permit or the DEC Deed, the City
and/or Parks shall conduct all inspections, maintenance, repair and monitoring activities of all on and

off-site portions of the monitoring wells, gas venting trenches, active and passive gas venting

systems, and piezometers required by the DEC Part 360 Permit, the DEC Deed and applicable Legal

Requirements. Except as specifically provided in the provisos at the end of this sentence, Licensee

shall have no responsibility for installing, affixing, replacing, operating, repairing, preserving or

maintaining any equipment for the monitoring of methane and other gases, settlement and other

Environmental Conditions and/or effects of Environmental Conditions at the Licensed Premises and

the active and passive gas venting systems, provided, however, Licensee shall be responsible at its

cost and expense solely (i) for the removal of bio growth for the portion of the venting trench within

the Licensed Premises; (ii) for the portion of the venting trench within the Licensed Premises, for the

annual replacement of mulch and the prompt replacement of mulch following any soil washouts of

the mulch cover and (iii) for promptly repairing and/or replacing any such monitoring equipment at

the Licensed Premises that is damaged due to the operations or activities of Licensee (ordinary wear

and tear excepted); provided further that (x) if Licensee actually becomes aware of (without any
obligation to investigate) any overgrowth of bio growth or that a soil washout of the mulch has

occurred to a portion of the venting trench within the Licensed Premises, and Licensee cannot

reasonably remove the bio growth or replace the mulch within forty-eight (48) hours of discovery, as

the case may be, then Licensee shall promptly report such damage to Parks in writing and Licensee

shall remove the bio growth or replace the mulch, as the case may be, within two weeks of discovery

by Licensee, and (y) for the portion of the venting trench within the Licensed Premises, if Parks

discovers the overgrowth of bio growth or that a soil washout of the mulch has occurred, Parks shall

promptly notify Licensee and the IEM (as required by the DEC Part 360 Permit) in writing and

Licensee shall remove the bio growth or replace the mulch, as the case may be, within two (2) weeks

of receipt of such notification from Parks. In the event of any damage due to Licensee's operations

or activities as set forth in clauses (ii) and (iii) of the preceding sentence, such damage shall be

promptly reported to Parks in writing. Any work conducted or performed by Licensee at the

Licensed Premises shall be in accordance with all applicable Environmental Laws, applicable Legal

Requirements, applicable Governmental Approvals, the DEC Part 360 Permit (as applicable), the

DEC Deed (as applicable) and any other licenses or permits required by applicable Legal

Requirements; and

(vi) perform any reconstruction of, additional construction to, repair or renovation

of the City's Work or any element of the Licensed Premises (including the installation of Fixed and

Additional Fixed Equipment) required by Legal Requirements applicable to the Licensed Premises
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(including, without limitation, any conditions of a renewed, modified or amended DEC Part 360

Permit, any DEC Deed and/or any conditions imposed by the DEC and/or any SEQRA or CEQR
review with respect to Licensee's operation of the Licensed Premises, including the use of pesticides

and fertilizers in the Grow-In and/or the operation of the Licensed Premises) (each, a "City's

Reconstruction Activity"), provided, that the City will not be required to perform any reconstruction

of, additional construction to, repair or renovation of the Required Capital Improvements unless

otherwise required to pursuant to this License Agreement and the Development Agreement, and

provided further, that the City will not be required to perform any reconstruction of, additional

construction to, repair or renovation of the City's Work or any element of the Licensed Premises to

the extent that the need for such reconstruction, construction, repair or renovation has arisen as a

result of Licensee's negligence, willful misconduct, or default or failure to perform under this

License Agreement or the Development Agreement. Licensee shall not be responsible for any of

City's Reconstruction Activities, which shall be performed by the City at the City's sole cost and

expense. The City shall be responsible, at its sole cost and expense, for the restoration of any Hole or

any portion of the Licensed Premises to the condition prior to the commencement of the City's

Reconstruction Activities after the completion of the City's Reconstruction Activity on such Hole or

portion of the Licensed Premises.

(b) Parks and the City hereby represent, warrant and covenant to the Licensee that (i) no

portion of the Licensed Premises are actively being used for or during the Term will be used for the

disposal of municipal solid waste, (ii) (1) no disposal of Hazardous Substances are currently
permitted at Ferry Point Park and (2) during the Term and the term of the Development Agreement,
no disposal of Hazardous Substances will be permitted at Ferry Point Park, (iii) any soil or other fill

material brought to the Licensed Premises for the purpose of providing cover for the Landfill (except

as brought by the Licensee in accordance with this Agreement and the Development Agreement) (x)
shall not contain any Hazardous Substances in amounts that would result in a violation of

Environmental Laws, the DEC Part 360 Permit or the DEC Deed or pose a threat to the safety or

health of persons or the Environment, and (y) shall not compromise the integrity of the Golf Course

or any building foundations, and (iv) the City will only undertake disposal of any solid waste that is

in compliance with DEC Part 360 Permit, the DEC Deed and all applicable Environmental Laws and

Legal Requirements.

(c) Notwithstanding anything to the contrary set forth in this License Agreement, the City
shall indemnify, protect, defend and hold harmless Licensee, its members, partners, officers,

directors, employees, agents, Affiliates, successors and assigns ("Licensee Indemnitees") from and

against any and all claims, demands, losses, liabilities, obligations, fines, damages, penalties,

lawsuits, costs, charges and expenses, including, without limitation, reasonable
attorneys'

fees and

disbursements (collectively, "Claims"), relating to or in connection with: (i) a default or breach by
Parks or the City under this License Agreement, including a breach of the representations set forth in

this Agreement; (ii) the operation, maintenance, repair or regulatory compliance of the Landfill

required under any Environmental Laws, (iii) the existence, exposure or disturbance of municipal

solid waste at the Licensed Premises and the failure of the City to properly dispose of and/or

remediate such municipal solid waste in accordance with applicable Legal Requirements (except to

the extent that Licensee is required to dispose of and/or remediate such municipal solid waste

pursuant to the terms of this Agreement or the Development Agreement) or pursuant to this

Agreement or the Development Agreement (except to the extent such waste is exposed or disturbed

by the negligence or willful misconduct of any of the Licensee Indemnitees, including but not limited

to the negligence or willful misconduct of any of the Licensee Indemnitees in the course of

performing Licensee's responsibilities pursuant to Section 7.4 or Section 12.16(b) of this Agreement

72

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_624429

D981-75



or Section 11.4 or Section 12.1 of the Development Agreement), (iv) Environmental Conditions

and/or effects of Environmental Conditions, whether such Environmental Conditions and/or effects

of Environmental Conditions are presently existing or arise after the date hereof, except to the extent

that such Environmental Condition and/or effects of Environmental Conditions are caused or

exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees, (v) the

ownership or operation of the Licensed Premises (or any part therof) prior to the turnover of such

portion of the Licensed Premises to Licensee pursuant to the Development Agreement or this

Agreement (except if Licensee performs any Capital Improvement or other activities on any portion

of the Licensed Premises prior to the turnover of such portion of the Licensed Premises to Licensee

pursuant to this Agreement or the Development Agreement, then subject to the terms of this

Agreement and without limiting
Parks'

or the City's obligations under this Agreement and the

Development Agreement, Licensee shall assume the risk for such Capital Improvement or activity);

(vi) in connection with the City's Work (except to the extent that such City's Work was performed

by Licensee in accordance with Section 10.8 of the Development Agreement; provided that even

where the City's work is performed by Licensee in accordance with Section 10.8 of the Development

Agreement, the foregoing indemnity shall apply to the extent any Claim is related to or in connection

with Environmental Conditions and/or effects of Environmental Conditions except to the extent such

Environmental Conditions and/or the effect of Environmental Conditions are caused or exacerbated

by the negligence or willful misconduct of any of the Licensee Indemnitees) and/or the City's

Reconstruction Activities; (vii) wildlife hazards to nearby airports or air navigation resulting from

geese and/or other wildlife at the Licensed Premises and/or any other City property within the

vicinity of the Licensed Premises (including Ferry Point Park) and/or the City's control and/or

mitigation of geese and/or other wildlife populations at any of the foregoing areas (including the

lethal removal of geese) (except to the extent any such Claims set forth in this clause arise from the

negligence or willful misconduct of any of the Licensee Indemnitees in performing any of the

Licensee Goose Related Activities); (viii) Licensee's failure to comply with SEQRA/CEQR, the

DEC Part 360 Permit or any other applicable laws to the extent Licensee's non-compliance is caused

by Licensee's failure to comply with the statement contained in the SEQRA/CEQR assessment dated

April 27, 2005 for Ferry Point Park that herbicides or pesticides will not be used at the Licensed

Premises, that Parks acknowledges was made in error, (ix) any payment obligations under the

Nicklaus Subcontract, except for remedies due to Nicklaus Design, if any, arising from the breach of

this License Agreement by any of the Licensee Indemnitees or the negligence or willful misconduct

of any of the Licensee Indemnitees, and (x) any obligations under the Nicklaus Subcontract to the

extent that City is required to perform such obligations under this Agreement and/or the

Development Agreement or if such obligations are required to be performed by or on behalf of

Sanford Golf Design under the Nicklaus Subcontract. Notwithstanding anything to the contrary
contained herein, the provisions of the City's indemnification shall not be construed to indemnify or

provide for the defense of any of the Licensee Indemnitees to the extent any Claims are attributable

to the acts or omissions of any of the Licensee Indemnitees (provided, however, notwithstanding the

foregoing, the City's indemnification obligations shall apply to Claims related to or in connection

with any Environmental Conditions and/or the effects of Environmental Conditions, except to the

extent that such Environmental Conditions and/or effects of Environmental Conditions are caused or

exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees). The

foregoing indemnification shall survive any termination or expiration of this License Agreement.

Notwithstanding anything to the contrary set forth in this License Agreement, Licensee shall

indemnify, protect, defend and hold harmless City, Parks, their agents and employees (collectively,

"Indemnitees") from and against any and all Claims relating to or in connection with: (i) a default or

breach by Licensee under this License Agreement, including a breach of the representations set forth
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in this Agreement; (ii) the exposure or disturbance of municipal solid waste at the Licensed Premises

to the extent such municipal solid waste is exposed or disturbed by the negligence or willful

misconduct of any of the Licensee Indemnitees and the failure of Licensee to properly dispose of

and/or remediate such municipal solid waste in accordance with applicable Legal Requirements if

required of Licensee by this Agreement in connection with such exposure or disturbance; (iii) the

negligence or willful misconduct of any of the Licensee Indemnitees, including but not limited to, in

the course of performing Licensee's responsibilities pursuant to Section 7.4 or Section 12.16(b) of

this Agreement or Section 11.4 or Section 12.1 of the Development Agreement, (iv) the failure of

Licensee to properly dispose of municipal solid waste, if required by this Agreement or the

Development Agreement, in accordance with Legal Requirements, in the course of performing
Licensee's responsibilities pursuant to Section 7.4 or Section 12.16(b) of this Agreement or Section

11.4 or Section 12.1of the Development Agreement; (v) Environmental Conditions and/or effects of

Environmental Conditions, whether such Environmental Conditions and/or effects of Environmental

Conditions are presently existing or arise after the date hereof, to the extent that such Environmental

Conditions and /or effects of Environmental Conditions are caused or exacerbated by the negligence

or willful misconduct of any of the Licensee Indemnitees; and/or (vi) the performance by Licensee of

the City's Work in accordance with Section 10.8 of the Development Agreement (provided that the

foregoing in this clause (vi) shall not apply to the extent any Claim is related to or in connection with

Environmental Conditions and/or effects of Environmental Conditions except to the extent such

Environmental Conditions and/or the effect of Environmental Conditions are caused or exacerbated

by the negligence or willful misconduct of any of the Licensee Indemnitees); (vii) wildlife hazards to

nearby airports or air navigation resulting from geese and/or other wildlife at the Licensed Premises

and/or the Licensee's control and/or mitigation of geese and /or other wildlife populations at th.e

Licensed Premises to the extent any such Claims set forth in this clause arise from the negligence or

willful misconduct of any of the Licensee Indemnitees in performing any of the Licensee Goose

Related Activities. Notwithstanding anything to the contrary contained herein, the provisions of

Licensee's indemnification shall not be construed to indemnify or provide for the defense of any
Indemnitees to the extent any Claims are attributable to the acts or omissions of the Indemnitees.

The foregoing indemnification shall survive any termination or expiration of this License Agreement.

(d) Licensee shall at its sole cost and expense provide all new cover over the Landfill

required by Licensee to replace cover that is removed or disturbed due to Licensee's construction and

maintenance activities, Golf Course operations and maintenance. Licensee represents, warrants and

covenants that any soil or other fill material brought to the Licensed Premises for the purpose of

providing cover for the Landfill (x) shall not contain any Hazardous Substances in amounts that

would result in a violation of Enviromnental Laws, the DEC Part 360 Permit or the DEC Deed or

pose a threat to the safety or health of persons or the Environment, and (y) shall not compromise the

integrity of the Golf Course or any building foundations

(e) (i) If (x) Licensee discovers (without any obligation to investigate) or becomes

aware of any maintenance, repair, replacement, removal, remediation or other work ("Repair or

Remediation") required to be performed by the City pursuant to Section 12.19(a), then within sixty

(60) days of Licensee discovering (without any obligation to investigate) or becoming aware of any
Repair or Remediation, Licensee shall send a written notice to the City (the "Repair or Remediation

Notice") requesting that the City comply with such Repair or Remediation obligations, or (y) the

City or Parks, as the case may be, discovers any Repair or Remediation that the City is required to

perform pursuant to Section 12.19(a), then the City or Parks, as the case may be, shall send a written

notification to Licensee.
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(ii) If the subject Repair or Remediation does not require Repair or Remediation

of an Environmental Condition, the City shall, within one hundred twenty (120) days (or one hundred

eighty (180) days where the City needs to obtain a new or replacement Contractor to perform such

Repair or Remediation) after receipt of such Repair or Remediation Notice or after the City or Parks,
as the case may be, has sent a written notice to Licensee pursuant to Section 12.19(e)(i) above,
commence such Repair or Remediation and shall diligently complete such Repair or Remediation, to

the satisfaction of all federal, state and City agencies having jurisdiction over such work and the

standards of a first class, tournament quality daily fee golf course and a Jack Nicklaus Signature golf

course. If the City fails to commence the Repair or Remediation within the applicable period or fails

to diligently complete such Repair or Remediation in accordance with the standards set forth herein

within one hundred eighty (180) days of commencing such Repair or Remediation, Licensee may
either (i) terminate this License Agreement or (ii) perform such Repair or Remediation.

(iii) If the subject Repair or Remediation requires Repair or Remediation of an

Environmental Condition, within one hundred twenty (120) days (or one hundred eighty (180) days

where the City needs to obtain a new or replacement Contractor to perform such Repair or

Remediation) after its receipt of such Repair or Remediation Notice or after the City or Parks, as the

case may be, has sent a written notice to Licensee pursuant to Section 12.19(e)(i) above, the City
shall give written notice to Licensee whether or not the City will perform the Repair or Remediation,

and, if the City elects to perform the Repair or Remediation, the amount of time, including any time

required to obtain DEC approval of the proposed Repair or Remediation action, if required, that the

City estimates will be required to complete the R.epair or R.emediation. In the event the City elects to

undertake such Repair or Remediation the City shall, promptly thereafter, use commercially
reasonable efforts to obtain DEC approval in accordance with Section 12.19(a)(ii) of this Agreement,
and after receipt of DEC approval of any proposed Repair or Remediation action, if required,
commence such Repair or Remediation and shall diligently complete such Repair or Remediation, to

the satisfaction of all federal, state and City agencies having jurisdiction over such work and the

standards of a first class, tournament quality daily fee golf course and a Jack Nicklaus Signature golf

course. If the City elects not to undertake such Repair or Remediation or, having elected to perform

such Repair or Remediation, fails to promptly commence the Repair or Remediation or to diligently
complete such Repair or Remediation in accordance with the standards set forth herein within one

hundred eighty (180) days of commencing such Repair or Remediation, Licensee may either (i)
terminate this License Agreement or (ii) perform such Repair or Remediation, subject to DEC
approval of any proposed Repair or Remediation action, if required.

(iv) In the event that the Repair or Remediation described above in this Section

12.19(e) is required due to an emergency condition or a condition that materially and adversely
affects Licensee's Grow-In, construction of the Required Capital Improvements or operation of the

Licensed Premises, or any part thereof (whether or not such emergency qualifies as an emergency
pursuant to the New York City Charter or New York General Municipal Law, Article 5-A, §l03,
subsection 4), Licensee may request a meeting with Parks to discuss a plan for expediting the

remediation, repair or replacement, as applicable, and Licensee and Parks shall attempt in good faith

to promptly negotiate a mutually acceptable solution to expedite the remediation, repair, or

replacement.

(v) In the event that the time to complete such Repair or Remediation under this

Section 12.19(e), including any time required to obtain any required DEC approval, as reasonably
estimated by the City, ex.ceeds twelve (12) months, and if, during such twelve (12) month period,
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Licensee would not be able to conduct business at the Licensed Premises, Licensee shall have the

right to terminate this Agreement.

(vi) (A) If (x) the City or Parks discovers (without any obligation to investigate) any
maintenance, repair, replacement, removal, remediation or other work required to be performed by
Licensee pursuant to Section 12.19(a) ("Licensee Repair or Remediation"), then the City or Parks,
as the case may be, shall send a written notice to Licensee (the "Licensee Repair or Remediation

Notice") requesting that Licensee comply with such Licensee Repair or Remediation obligations, or

(y) Licensee discovers any Licensee Repair or Remediation that Licensee is required to perform

pursuant to Section 12.19(a), then Licensee shall send a written notice to the City. The Parties agree

that Licensee's failure to perform a Licensee Repair or Remediation in accordance with the

provisions of this Agreement shall be deemed a material breach or failure to substantially comply
with this Agreement.

(B) If the subject Licensee Repair or Remediation does not require Licensee

Repair or Remediation of an Environmental Condition, then Licensee shall, within one

hundred twenty (120) days after receipt of such Licensee Repair or Remediation Notice or

after Licensee has sent a written notice to the City pursuant to Section 12.19(e)(vi)(A) above,
commence such Licensee Repair or Remediation and shall diligently complete such Licensee

Repair or Remediation, to the satisfaction of all federal, state and City agencies having
jurisdiction over such work and the standards of a first class, tournament quality daily fee

golf course and a Jack Nicklaus Signature golf course within one hundred eighty (180) days

of commencing such Licensee Repair or Remediation.

(C) If the subject Licensee Repair or Remediation requires Licensee Repair or

Remediation of an Environmental Condition, within one hundred twenty (120) days after its

receipt of such Licensee Repair or Remediation Notice or after Licensee has sent a written

notice to the City pursuant to Section 12.19(e)(vi)(A) above, Licensee shall give written

notice to the City of the amount of time, including any time required to obtain DEC approval

of the proposed Licensee Repair or Remediation action, if required, that Licensee estimates

will be required to complete the Licensee Repair or Remediation. Licensee shall, (x)

promptly thereafter, submit its proposed submission for DEC to Parks for
Parks'

approval,
which approval shall be given or withheld (and if withheld shall state the reason for such

withholding and the changes required by Parks) as expeditiously as reasonably possible to

avoid any delay in the proposed submission to the DEC and in no event later than the earlier

of (i) two (2) days prior to the time the submission is due to the DEC or (ii) fifteen (15)
business days from the date of receipt of such request for approval by Parks and (y) after

receipt of DEC approval of any proposed Licensee Repair or Remediation action, if required,
commence such Licensee Repair or Remediation and shall diligently complete such Licensee

Repair or Remediation, to the satisfaction of all federal, state and City agencies having
jurisdiction over such work and the standards of a first class, tournament quality daily fee

golf course and a Jack Nicklaus Signature golf course within one hundred eighty (180) days

of commencing such Licensee Repair or Remediation.

(f) (i) If Licensee conducts a Repair or Remediation action at the Licensed Premises, as set

forth in Section 12.19(e) (other then a Licensee Repair or Remediation action that Licensee is

required to perform pursuant to Section 12.19(a)), then the City shall pay or reimburse Licensee in

an amount equal to the reasonable cost of the Repair or Remediation (including all consultants,
experts'

and
attorneys'

fees) actually paid or incurred by Licensee, provided that documentation of
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such costs, satisfactory to the City, is submitted to the City. In the event that the City fails to pay or

reimburse Licensee for such amount within sixty (60) days after receipt of satisfactory
documentation of such costs and written demand, Licensee shall be entitled to a License Fee Credit

in such amount, with interest thereon at the Interest Rate as set forth in Section 4.10 hereof, which

License Fee Credit and interest, subject to the last sentence of Section 4.10, shall be Licensee's sole

remedy hereunder for such costs of the Repair or Remediation. For the sake of clarity, the City shall

not pay or reimburse Licensee and Licensee shall not be entitled to any License Fee Credit or any
other remedy for conducting a Licensee Repair or Remediation action at the Licensed Premises that

Licensee is required to perform pursuant to Section 12.19(a).

(ii) Without limiting Licensee's rights under this Agreement, if Licensee performs any
maintenance, repairs, replacement, restoration, or rebuilding that is required by reason of material

defects of design, manufacture, construction or installation of the City's Work or any other Capital

Improvements performed by or on behalf of the City which may appear or to which damage may occur

because of such defect during the period beginning after the one (1) year anniversary of Substantial

Completion with respect to any applicable item of the City's Work or other Capital Improvement,
then the costs and expenses of such work shall be a Capital Improvement Cost and shall be credited

against the Minimum Capital Improvement Cost to be expended by Licensee under this Agreement.

(g) If Licensee's operation of (A) at least two (2) Holes in accordance with the terms of

this Agreement is adversely interrupted, impacted or restricted for (x) at least two (2) consecutive

months during the golf season (which shall mean the period commencing on May 1 of a calendar

year and ending on September 30 1of the same calendar year) or (y) at least three (3) consecutive

months at any time, or (B) the Practice Facility is adversely interrupted, impacted or restricted for at

least the period between May
1"

of a calendar year and September
30°¹

of the same calendar year,
through no fault of Licensee, due to (i) repairs, alterations, improvements, additions or maintenance

work being performed by or on behalf of the City and/or Parks pursuant to Section 1.9.3; (ii) wh.ere

such matter shall be within the City's and/or
Parks'

control, the City's and/or
Parks'

failure to

provide (or cause to be provided) Utilities or other services that they are required to provide

hereunder; (iii) Repair or Remediation being performed by or on behalf of the City and/or Parks

pursuant to Section 12.19(a), including any Repair or Remediation being performed by Licensee on

behalf of the City pursuant to Section 12.19(eh (iv) failure of the City and/or Parks to perform their

Repair or Remediation obligations under Section 12.19(a); (v) the existence or remediation of

Environmental Conditions and/or effects of Environmental Conditions by or on behalf of either the

City or Parks or Licensee (except to the extent that the Environmental Conditions and/or effects of

Environmental Conditions are caused or exacerbated by the negligence or willful misconduct of any
of the Licensee Indemnitees), or (v) Force Majeure, then, in such an event Licensee shall provide

Parks with written documentation of same, and thereafter Licensee and Parks shall meet as soon as

possible after notice from Licensee to Parks requesting a meeting (and in any event no later than

within five (5) business days after such notice from Licensee to Parks) and cooperate in good faith to

agree to an equitable solution to minimize such adverse effect, it being acknowledged and agreed by
the Parties that Licensee is not assuming the risk with respect to the foregoing items listed above in

this Section 12.19(g). While the Parties shall use good faith efforts to agree to an equitable solution

as quickly as possible, Parks shall provide its proposed solution no later than fifteen (15) business

days from the
Parties'

meeting in accordance with the preceding sentence. Without limiting the

scope of potential equitable solutions, the Parties recognize that an equitable solution may, depending
on the circumstances and subject to compliance with applicable Legal Requirements, include, among
other things, providing License Fee Credits; directly reimbursing Licensee for reasonable costs and

expenses actually paid or incurred by Licensee, reducing the Minimum Annual Fee; extension of the
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Concession Period; and allowing Licensee to operate and/or maintain the Licensed Premises to a

standard lower than that required under the License Agreement; provided that an equitable solution

shall not include lowering the standard of operation or maintenance below that of a "first
class"

golf

course facility unless Parks and Licensee mutually agree to such reduction in each such Party's sole

discretion. If Licensee acts in good faith to reach an equitable solution and the Parties are unable to

reach an equitable solution, Licensee shall have the right to seek all appropriate legal and equitable

remedies.

(h) In the event that the Golf Course Facilities and the Clubhouse cannot be reasonably
operated for a period of twelve (12) consecutive months to the standard of a first class, tournament

quality daily fee golf course, by reason of any of the conditions set forth in Section 12.19(g), then

Licensee may elect to terminate this License Agreement. If by reason of the conditions set forth in

Section 9.40(z) Licensee is unable to complete the Grow-In so that the Licensed Premises can be

operated to the standard of a first class, tournament quality daily fee golf course within the period of

two (2) years following the City's receipt of a notice pursuant to Legal Requirements (including any
notice from the DEC) requiring the City to perfonn any City's Reconstruction Activity (a

"Reconstruction Notice"), then Licensee may elect to terminate this License Agreement, provided,

however, if the City challenges (through administrative or judicial process, as applicable) a

Reconstruction Notice in good faith, then the two (2) year period following City's receipt of such.

Reconstruction Notice shall be tolled beginning on the date that the City initiates its challenge

(through administrative or judicial process, as applicable) until the earlier of: (i) such time that the

City's challenge is denied beyond any right of appeal, and the two (2) year period shall begin or

continue running, as the case may be, from the date of such denial or (ii) if the City is required

pursuant to Legal Requirements to perform City's Reconstruction Activities regardless of its good

faith challenge of the Reconstruction Notice, such time that the City commences performance of

City's Reconstruction Activities after initiating the City's challenge (through administrative or

judicial process, as applicable) of the Reconstruction Notice. The City shall provide to Licensee

notice of its receipt of any Reconstruction Notice within ten (10) business days after the City's

receipt thereof.

(i) If Licensee tenninates this License Agreement pursuant to Sections 12.19(e)(ii), (iii),

(d or @, the City shall pay the Termination Payment, with accrued interest thereon, as applicable, at

the Interest Rate as set forth in Section 3.2(b) hereof, to Licensee in accordance with the provisions

of Section 3.2. The exercise of all options granted to Licensee under this Section 12.19 shall be

solely at the discretion of the Licensee and shall be effective upon thirty (30) days written notice to

the Commissioner.

13. EQUIPMENT

13.1 Except for and without limiting the City's and
Parks'

obligations under the Development

Agreement and this Agreement (including, without limitation, Section 12.19(a) of this Agreement),
Licensee shall, at its sole cost and expense and to the satisfaction of Commissioner, acquire, provide,
install or affix and replace, if necessary, all equipment materials and supplies necessary for the

operation of the Licensed Premises, and put, keep, repair, preserve and maintain in good order all

equipment found on, placed in, installed in or affixed to the Licensed Premises.

13.2 Commissioner represents that City has title to all Fixed Equipment. Licensee shall have the

use of all Fixed Equipment located on the Licensed Premises.
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13.3 Title to any Additional Fixed Equipment, and to all construction, renovation, or

improvements made to the Licensed Premises shall vest in and belong to the City at the City's option,
which option may be exercised at any time after the Substantial Completion of the affixing of said

equipment or the Substantial Completion of such construction, renovation or improvement. To the

extent City chooses not to exercise such option, it shall provide written notice thereof to Licensee,
and it shall be the responsibility of Licensee, at its sole cost and expense, to remove such equipment

during the Removal Period. For avoidance of doubt the Parties agree that Licensee shall not under

any circumstances be required to remove completed buildings, heating, plumbing, air conditioning,
electrical wiring, elevators, windows and ventilation fixtures. Notwithstanding the foregoing,
Licensee shall have the right, at its sole cost and expense, to dispose of and replace any equipment

subject to applicable law, including, without limitation, all Fixed and Additional Fixed Equipment

and Expendable Equipment that is obsolete or that exceeds its useful life, provided that such Fixed

and Additional Fixed Equipment is replaced with equipment of similar quality.

14. EXPENDABLE EQUIPMENT

14.1 Except for and without limiting the City's and
Parks'

obligations under the Development

Agreement and this Agreement (including, without limitation, Section 12.19(a) of this Agreement)
Licensee shall supply, at its own cost and expense, all Expendable Equipment, consumables and

operating supplies and equipment reasonably required for the operation of this License Agreement,

including, but not limited to, tables and chairs, and office furniture, and replace same at its own cost

and expense when requested by Commissioner.

14.2 Licensee shall, to the reasonable satisfaction of Parks, supply a fleet of a sufficient number of

golf carts for the successful operation of the Golf Course, maintain them in good condition, and

replace them as reasonably necessary over the length of the Concession Period.

14.3 Except as provided in Section 10.1, title to all Expendable Equipment obtained by Licensee

shall remain in Licensee and such equipment shall be removed by Licensee at the termination or

expiration of this License Agreement. In the event Expendable Equipment remains in the Licensed

Premises following such termination or expiration and after the Removal Period without
Parks'

express permission, Commissioner may treat such Expendable Equipment as abandoned and charge

all reasonable costs and expenses incurred in the removal thereof to Licensee.

14.4 The Expendable Equipment to be removed by Licensee pursuant to Section 14.3 above shall

be removed from the Licensed Premises in such a way as shall cause no damage to the Licensed

Premises. Notwithstanding its vacating and surrender of the Licensed Premises, Licensee shall

remain liable to City for any damage it caused to the Licensed Premises.

15. CONDITION UPON SURRENDER

15.1 At the expiration or sooner termination of this License Agreement, Licensee shall surrender

the Licensed Premises, and the Fixed and Additional Fixed Equipment to which City holds title, in at

least as good a condition as said Licensed Premises and the Fixed and Additional Fixed Equipment

were found by Licensee, reasonable wear and tear excepted.

15.2 Except as provided in this License Agreement and/or the Development Agreement, Licensee

acknowledges that it is acquiring a license to use the Licensed Premises solely in reliance on its own
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investigation and that no representations, warranties or statements have been made by the City

concerning the fitness thereof.

16. RESERVATION FOR PARKS SPECIAL EVENTS

16.1 (a) For the purposes of this Section 16.1 and Section 16.2 only, the term "Parks

Sponsored Special
Event(s)"

shall mean any event conducted, sponsored or contracted by Parks or

its designee for which Parks has issued a Special Event Permit and which is consistent with the

intended uses of the Licensed Premises. Licensee agrees to reserve all or a portion of the Licensed

Premises as requested by Parks for Parks Sponsored Special Events; provided that (i) Licensee shall

only be required to make the Licensed Premises available to Parks for up to six (6) Parks Sponsored

Special Events per Operating Year (each of which such Parks Sponsored Special Events shall be no

longer than twelve (12) hours); (ii) Parks will use its best efforts not to interfere with or impede

Licensee's income generating activities under the terms and conditions of this License Agreement or

any of the Licensee's other rights, powers and privileges necessary for the proper conduct and

operation of the License; (iii) the scheduling of any Parks Sponsored Special Event is subject to the

prior approval of Licensee, which may be withheld if Licensee has any event scheduled pursuant to

Section 9.3(a) (and for the sake of clarity, Parks shall not require Licensee to cancel or postpone any
such scheduled event); and (iv) Parks agrees to schedule such Parks Sponsored Special Events no

less than thirty (30) days prior to the Parks Sponsored Special Event.

(b) Notwithstanding anything to the contrary in this Agreement, Parks will use its

reasonable efforts to ensure that any third party sponsoring or promoting any Parks Sponsored

Special Event pursuant to Section 16.1(a) will be responsible for maintenance, repair and clean-up
associated with any such Parks Sponsored Special Event and Parks shall require any such third party
to (i) purchase insurance for said special event, naming Licensee as an additional insured party; (ii)
post a clean-up and restoration bond to ensure clean-up and restoration of the Licensed Premises; and

(iii) indemnify Licensee Indemnitees for such losses, claims, suits, damages and costs associated

with any such Parks Sponsored Special Event including reasonable attorney's fees, to the extent that

such losses, claims, suits, damages and costs are not attributable to the actions or omissions of any of

the Licensee Indemnitees. Commissioner represents to Licensee that Commissioner has not granted

to any other person or entity any license, permit, or right of possession or use which would prevent

Licensee in any way from performing its obligations and realizing its rights under this License

Agreement.

16.2 Parks agrees to notify any third party operator or sponsor of Parks Sponsored Special Events

of Licensee's rights to the Licensed Premises and to provide same with the name and telephone

number of Licensee's Manager.

17. PROHIBITION AGAINST TRANSFER

17.1 Except as provided in this License Agreement (including, without limitation, use of the

Concession by the public as a golf course and Sections 18.1 thru 18.4 hereof), Licensee shall not sell,

transfer, assign, sublicense or encumber in any way this License Agreement hereby granted, a

majority of the shares of Licensee, or any equipment furnished as provided herein (provided that

Licensee shall have the right to enter into equipment leases for or grant security interests in

Expendable Equipment), or any interest therein, or consent, allow or permit any other person or party
to use any part of the Licensed Premises, building, space or facilities covered by this License

Agreement, nor shall this License Agreement be transferred by operation of law, unless approved in
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advance in writing by Commissioner, it being the purpose of this License Agreement to grant this

License Agreement solely to Licensee herein named.

18. ASSIGNMENTS AND SUBLICENSES

18.1 Licensee may assign or sublicense its interest in whole or in part in this License Agreement

provided that Licensee obtains the Commissioner's prior written approval, as follows:

(a) No assignment or other transfer of any interest in this License Agreement shall be

permitted which, alone or in combination with other prior or simultaneous transfers or assignments,
would have the effect of changing the ownership and/or control, whether direct or indirect, of more

than forty-nine percent (49%) of stock or voting control of Licensee in the Licensed Premises

without the prior written consent of Commissioner. Licensee shall present to Commissioner the

assigmnent or sublicense agreement for approval, together with any and all information as may be

required by the City for such approval including a statement prepared by a certified public accountant

indicating that the proposed assignee or sublicensee has a financial net worth reasonably acceptable

to the Commissioner together with a certification that it shall provide management control reasonably
acceptable to the Commissioner for the management and operation of the Licensed Premises. The

constraints contained herein are intended to assure the City that the Licensed Premises are operated

by persons, firms and corporations that are experienced and reputable operators and are not intended

to diminish Licensee's interest in the Licensed Premises or to create any rights to payment as a

condition of the granting of any required consent or approval.

(b) As used in this Section 18 the term
"assignment"

shall be deemed to include any
direct or indirect assignment, sublet, sale, pledge, mortgage, transfer of or change in more than forty-

nine percent (49%) in stock and/or voting control of the Licensee, including any transfer by operation

of law. No sale or transfer of the stock owned by Licensee or its nominee may be made under any
circumstance if such sale will result in a change of control violative of the intent of this Section 18.

18.2 Should Licensee choose to assign or sublicense the management and operation of any
element of the Licensed Premises to another party, Licensee shall seek the approval of the

Commissioner by submitting a written request including proposed assignment documents as provided

above. The Commissioner may request any additional information Commissioner reasonably deems

necessary and Licensee shall promptly comply with such requests.

18.3 No consent to or approval of any assignment or sublicense granted pursuant to this Section

1.8 shall constitute consent to or approval of any subsequent assignment or sublicense. Failure to

comply with this provision shall cause the immediate termination of this License Agreement.

18.4 Except as set forth in Section 18.6 below, nothwithstanding anything to the contrary
contained in this Agreement, Licensee shall have the right to assign this License Agreement and the

direct and indirect members of Licensee shall have the right to transfer of any direct or indirect

ownership interests in Licensee, without the consent of the City, Parks or the Commissioner to (i)
Donald J. Trump, (ii) the spouse and descendants of Donald J. Trump (including any related trusts

controlled by, and established and maintained for the benefit of Donald J. Trump or such spouse or

descendants), (iii) the estate of any of the foregoing or (iv) any entity in which Donald J. Trump
and/or any of the parties referred to in clauses (i), (ii) or [iii) above has an ownership interest,
provided that the proposed assignee/transferee is found by Parks, acting reasonably, to be responsible

consistent with Section 1-07 of the FCRC Concession Rules, and further provided that the proposed
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assignee agrees in writing to assume all of Licensee's responsibilities and obligations under the

Agreement, and further provided that the Development Agreement, if then in effect, is

simultaneously assigned to such entity. Licensee and proposed assignee/transferee shall comply with

Vendex procedures in connection with any such assignment/transfer.

18.5 This License Agreement may be assigned by the City to any governmental corporation,
governmental agency or governmental instrumentality having authority to accept such assignment

provided such assignee assumes all of the City's obligations hereunder, and further provided that the

Development Agreement is simultaneously assigned to such entity. The City shall provide the

Licensee with prior written notice of any such assignment.

18.6 Notwithstanding anything to the contrary set forth in this Article 18, any assignment or

sublicense by Licensee of any of its obligations under this Agreement that impacts upon the use of

the Endorsement or the Nicklaus Subcontract shall be subject to the approval of Nicklaus Design (not

to be unreasonably withheld or denied) and the provisions of Section 1.8 above; provided that,

notwithstanding anything in the foregoing to the contrary, the direct or indirect transfer of ownership
interests in Licensee shall not require the approval of Nicklaus Design as long as the proposed

transferee/assignee is found by Parks, acting reasonably, to be responsible consistent with Section 1-

07 of the FCRC Concession Rules.

19. ALTERATIONS

19.1 (a)
"Alteration"

shall mean (excepting ordinary repair and maintenance):

(i) any restoration (to original premises or in the event of fire or other cause),

rehabilitation, modification, addition or improvement to Licensed Premises; or

(ii) any work affecting the plumbing, heating, electrical, water, mechanical,

ventilating or other systems of Licensed Premises.

(b) Licensee may make Alterations and Capital Improvements to the Licensed Premises

only in accordance with the requirements of subsection (c) of this Section 19.1. Capital

Improvements shall not include routine maintenance and repairs required to be performed in the

normal course of management and operation of the Licensed Premises which may be undertaken by
Licensee without approval by Nicklaus Design or Parks and/or the City. Licensee may use Capital

Reserve Funds to pay for Alterations to the extent such Alterations are Capital Improvements.

Alterations shall become property of the City, at the option of the City, upon their attachment,
installation or affixing to the Licensed Premises.

(c) In order to make Alterations and Capital Improvements to the Licensed Premises

pursuant to subsection (b) of this Section 19.1, Licensee shall:

(i) submit to Parks whatever designs, plans, specifications, cost estimates,
agreements and contractual understandings that may pertain to the contemplated Alterations or

Capital Improvement;
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(ii) obtain the approval of the Commissioner, and, if required hereunder, of

Nicklaus Design, to such Alterations or Capital Improvements in accordance with subsection (d) of

this Section 19.1;

(iñ) insure that work performed and Alterations made on Licensed Premises are

undertaken and completed in accordance with submissions approved pursuant to subsection (i) of

this Section 19.1(c), in a good and workmanlike manner, and within a reasonable time; and

(iv) notify Commissioner of completion of, and the making final payment for, any
Alteration within ten (10) days after the occurrence of said completion or final payment.

(d) (i) With regard to the Golf Course (but subject to Section 19.1(d)(ii) below),
pursuant to the Nicklaus Subcontract, no substantial changes can be made to the Golf Course without

the prior written approval of Nicklaus Design. Licensee acknowledges and agrees that Licensee shall

obtain (x) a written determination from Nicklaus Design as to whether any proposed Alterations or

Capital Improvements to the Golf Course are substantial in nature, and, if so, the express prior

written approval of Nicklaus Design to such Alterations or Capital Improvements; and (y) the

express prior written approval of Parks prior to making any Alterations or Capital Improvements to

the Golf Course. Licensee shall request approval to commence Alterations or Capital Improvements

from Parks and shall simultaneously provide Parks with copies of the documents set forth in

subsection (i) of Section 19.1(c) together with the determination and approval, if required, from

Nicklaus Design as described herein. In the event that the proposed Alterations or Capital

Improvements have a cost of less than one hundred thousand dollars ($100,000), Parks shall respond

to any such approval request from Licensee within ten (10) business days of receipt of such request

or such request shall be deemed approved. In the event that the proposed Alterations or Capital

Improvements have a cost of one hundred thousand dollars ($100,000) or greater, Parks shall use best

efforts to respond to any such approval request from Licensee within thirty (30) business days of

receipt of such request.

(ii) Licensee shall have the right from time to time to make Capital

Improvements or Alterations with regard to the Clubhouse, Snack Bars, shelter houses, sanitary

facilities, drinking fountains, maintenance facilities, irrigation system, storm drainage system, dams,

bridges, walls, cart paths, utility lines or other similar improvements, facilities or structures incidental

to the Golf Course, subject to the prior written approval of the Commissioner. For the sake of clarity
and notwithstanding anything to the contrary contained in Section 19.1(d)(i), Licensee is not

required to obtain the approval of Nicidaus Design in connection with the Capital Improvements or

Alterations described in this Section 19.1(d)(s). Parks shall have the right, but not the obligation, to

submit any such request for approval to make such Alterations or Capital Improvements to Nicklaus

Design for its written approval or its confirmation that its approval is not required. For all such

proposed Alterations or Capital Improvements, Parks shall use best efforts to respond to any such

approval request from Licensee within thirty (30) business days of receipt of such request, provided,

however, that in the event such Alteration or Capital Improvement is needed to address an

emergency condition, Licensee may address such emergency immediately upon notice to Parks, and

Parks shall use best efforts to respond to Licensee's approval request for the final Alteration or

Capital Improvement within ten (10) days.

(iii) Notwithstanding anything to the contrary contained herein, (A) the

Commissioner's approval shall not be required for Alterations or Capital Improvements to the

interior of the Clubhouse or any other building or structure located on the Licensed Premises having
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a cost of less than one hundred thousand dollars ($100,000) from Operating Year 1 until the end of

Operating Year 5, one hundred and fifty thousand dollars ($150,000) from Operating Year 6 until

the end of Operating Year 10, two hundred thousand dollars ($200,000) from Operating Year 11 until

the end of Operating Year 15, and two hundred and fifty thousand dollars ($250,000) from Operating
Year 16 until the end of Operating Year 20, and (B) the approval of Nicklaus Design shall not be

required for Alterations or Capital Improvements to the interior of the Clubhouse or any other

building or structure located on the Licensed Premises.

19.2 In the event of an emergency or for health and safety reasons or following a default by
Licensee in its obligations to repair and maintain the Licensed Premises for twenty five (25) days

after notice, plus, if the default cannot be cured within such twenty five (25) day period, such

additional time as may be reasonably necessary to cure such default, provided that Licensee promptly
commences and diligently prosecutes such cure, the Commissioner may, in his reasonable discretion,
make repairs, alterations, additions or improvements to Licensed Premises, but nothing in this

Section 19.2 shall be deemed to obligate or require Commissioner to make any repairs, alterations,
additions or improvements, nor shall this provision in any way affect or impair Licensee's obligation

herein in any respect. Commissioner may also make repairs, alterations, additions, or improvements

at the City's expense in other cases, provided however that in such cases the prior written approval of

the Licensee must be obtained, such approval not to be unreasonably withheld, and this provision

shall not in any way affect or impair Licensee's obligation herein in any respect.

19.3 Parks reserves the right to perform construction or maintenance work at the Licensed

Premises pursuant to Section 19.2 or as required to be performed by Parks pursuant to this License

Agreement at any time during the Term of this License Agreement (including pursuant to Sections

9.40 and 12.19(a)(vi)), provided that, except in the case of an emergency or for health and safety

reasons, if requested by Licensee, after the Concession Commencement Date, Parks shall use best

efforts to perform such works at the Licensed Premises during the off season or in a manner that

minimizes disruption of the Golf Course operations between April 1 and October 31* of any year.

Licensee agrees to cooperate with Parks, to accommodate any such work by Parks and provide public

and construction access through the Licensed Premises as deemed necessary by the Commissioner.

Parks shall use its best efforts to give Licensee at least fourteen (14)
days' written notice of any such

work and to not unreasonably interfere with Licensee's Grow-In, operations or use of the Licensed

Premises. In performing their obligations under this License Agreement, Parks and the City shall use

commercially reasonable efforts to minimize the extent to which the Grow-In and use of the Golf

Course and the Licensed Premises are disrupted. Parks shall coordinate its work pursuant to this

Section 19.3 with Licensee. Parks or the City, as the case may be, shall be responsible for

restoration of the Licensed Premises (subject to Section 12.19(a)(vi)) after the completion of any
such work at the City's sole cost and expense, provided however that if Parks performs work

following a default by Licensee as set forth in Section 19.2, then subject to Section 4.4(c), Parks or

the City may apply the Security Deposit, or as much thereof as may be necessary to compensate

Parks or the City for the expense of performance of such work and/or restoration. Parks may

temporarily close a part or all of the Licensed Premises for a Parks purpose as determined by the

Commissioner, provided that if such closure adversely interrupts, impacts or restricts Licensee's

operation of the Licensed Premises, then Licensee shall be entitled to exercise its rights and remedies

pursuant to Section 12.19(g) of this Agreement. For the sake of clarity, all City's Reconstruction

Activities shall be performed pursuant to and in accordance with this Section 19.3.
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20. COMPLIANCE WITH LAWS

20.1 Except as otherwise specifically provided herein and without limiting Park's or the City's

obligations under this License Agreement, in the performance of Licensee's duties hereunder,
Licensee shall comply and cause its employees and agents to comply with all laws (including but not

limited to Environmental Laws), rules, regulations, orders and Governmental Approvals now or

hereafter reasonably prescribed by Commissioner applicable to Licensee's particular use of the

Licensed Premises, and to comply with all Legal Requirements (including but not limited to

Environmental Laws) applicable to Licensee's particular use and occupation of the Licensed

Premises.

20.2 Licensee shall not use or allow the Licensed Premises, or any portion thereof, to be used or

occupied for any unlawful purpose or in any manner violative of a certificate pertaining to occupancy
or use during the Term of this License Agreement.

21. NON-DISCRIMINATION

21.1 With respect to all employment decisions, Licensee shall not unlawfully discriminate against

any employee or applicant for employment because of race, creed, color, national origin, age, sex,

handicap, marital status, or sexual orientation.

21.2 All advertising for employment shall indicate that Licensee is an Equal Opportunity
Employer.

22. NO WAIVER OF RIGHTS

22.1 No acceptance by Commissioner of any compensation, fees, penalty smns, charges or other

payments in whole or in part for any periods after a default of any terms and conditions herein shall

be deemed a waiver of any right on the part of Commissioner to terminate this License Agreement.

No waiver by Commissioner or Licensee of any default on the part of the other party hereto in

performance of any of the terms and conditions herein shall be construed to be a waiver of any other

or subsequent default in the performance of any of the said terms and conditions.

23. INDEMNIFICATION

23.1 To the fullest extent permitted by law, Licensee shall defend, indemnify and hold the

Indemnitees harmless against any and all Claims, for which they are or may be liable as a result of

any personal injury, death or property damage arising, in whole or in part, out of the work, activities

or operations of any of the Licensee Indemnitees at the Licensed Premises pursuant to this License

Agreement, except for Claims arising from Environmental Conditions and/or effects of

Environmental Conditions, whether such Environmental Conditions and/or effects of Environmental

Conditions are presently existing or arise after the date hereof except to the extent that such

Environmental Condition and/or effects of Environmental Conditions are caused or exacerbated by
the negligence or willful misconduct of any of the Licensee Indemnitees. Notwithstanding anything
to the contrary contained herein, the provisions of this indemnification shall not be construed to

indemnify or provide for the defense of any Indemnitees to the extent any Claims are attributable to

the acts or omissions of the Indemnitees provided, however, for the sake of clarity, notwithstanding
the foregoing, the indemnity or provision for the defense of Indemnitees shall apply to the extent any
Claims are attributable to any Environmental Conditions and/or effects of Environmental Conditions
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to the extent that such Environmental Conditions and/or effects of Environmental Conditions are

caused or exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees.

Licensee's duty to defend, indemnify and hold the Indemnitees harmless, as provided in this Section

211, shall survive the expiration or sooner termination of this License Agreement.

23.2 Intentionally Omitted

23.3 Licensee's duty to defend, indemnify and hold the Indemnitees harmless, as provided in

Section 23.1, shall not be abrogated, diminished or otherwise affected by Licensee's further duty on

their behalf to procure and maintain insurance pursuant to the provisions of Section 25 hereof, nor by
their failure to avail themselves of the benefits of such insurance by due and timely demand upon the

insurers therefor, and shall survive the expiration or sooner termination of this License Agreement.

23.4 Except as expressly provided in this License Agreement and/or in the Development

Agreement, Licensee assumes all risk in the operation of this License Agreement. For the sake of

clarity, and without limiting the City's or
Parks'

obligations under this Agreement, Licensee shall not

be deemed to assume the risks associated with (a) Parks Sponsored Special Events, (b) any portion of

the Licensed Premises prior to delivery of possession of such portion of the Licensed Premises to

Licensee in accordance with the provisions of this License Agreement and the Development

Agreement (except if Licensee performs any Capital Improvement or other activities on any portion

of the Licensed Premises prior to delivery thereof to Licensee, then subject to the terms of this

Agreement and the Development Agreement and without limiting
Parks'

or the City's obligations

under this Agreement and the Development Agreement, Licensee shall assume the risk for such

Capital Improvement or activity), (c) the City's or
Parks'

construction of the Golf Course, the Snack

Bars and other facilities to be constructed by the City or Parks pursuant to this License Agreement

and the Development Agreement (including City's Reconstruction Activities), (d) any Environmental

Conditions and/or effects of Environmental Conditions whether such Environmental Conditions

and/or effects of Environmental Conditions are presently existing or arise after the execution of this

Agreement (except to the extent that such Environmental Conditions and/or effects of Environmental

Conditions are caused or exacerbated by the negligence or willful misconduct of any of the Licensee

Indemnitees), (e) any settlement due to the Landfill, and (f) any of the City's or
Parks'

responsibilities under the DEC Part 360 Permit, the DEC Deed or other applicable Legal

Requirements with respect to Environmental Conditions and/or effects of Environmental Conditions,
except as otherwise provided in this License Agreement or the Development Agreement.

23.5 Without limiting the City's and Parks obligations imder the Development Agreement

and this Agreement (including, without limitation, Section 12.19(c) of this Agreement), the City
shall defend, indemnify and hold the Licensee Indemnitees harmless against any and all Claims for

which they are or may be liable as a result of any personal injury, death or property damage arising,
in whole or in part, out of the work, activities or operations of the City or Parks, or the City's or

Park's employees, contractors or other agents, at the Licensed Premises, including, without

limitation, the City's or Park's construction of the Golf Course, the Snack Bars and other facilities to

be constructed by the City or Parks pursuant to the Development Agreement (including City's

Reconstruction Activities), and any Environmental Conditions and/or effects of Environmental

Conditions presently existing or arising after the execution of this Agreement (except to the extent

that such Environmental Conditions and/or effects of Environmental Conditions are caused or

exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees) and any
conditions existing on any portion of the Licensed Premises delivered to Licensee existing as of the

date of delivery of such portion of the Licensed Premises to Licensee pursuant to this Agreement and
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the Development Agreement, except to the extent caused by the negligence or willful misconduct of

any of the Licensee Indemnitees prior to delivery of such portion of the Licensed Premises to

Licensee. Notwithstanding anything to the contrary contained herein, the provisions of this

indemnification shall not be construed to indemnify or provide for the defense of Licensee

Indemnitees to the extent any Claims are attributable to the acts or omissions of any of the Licensee

Indemnitees, provided, however, for the sake of clarity, notwithstanding the foregoing, the indemnity
or provision for the defense of Licensee Indemnitees shall apply to the extent any Claims are

attributable to any Environmental Conditions and/or effects of Environmental Conditions (except to

the extent that such Environmental Conditions and/or effects of Environmental Conditions are caused

or exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees). The

City's duty to defend, indemnify and hold the Licensee Indemnitees harmless, as provided in this

Section 23.5, shall survive the expiration or sooner termination of this License Agreement.

23.6 (a) In the City's defense of the Licensee Indemnitees (or any one of them), as applicable,
in accordance with the terms of this Agreement (including, without limitation Section 12.19(c) and

Article 23), the City shall not, without the prior written consent of Licensee, (i) make any non-

monetary settlement of any Claims against any of the Licensee Indemnitees or (ii) make any

monetary settlement of any Claims against any of the Licensee Indemnitees unless such monetary
settlement is free of any admission of guilt or wrongdoing by any of the Licensee Indemnitees.

Additionally, the City agrees (i) to make good faith efforts to consult with Licensee regarding legal

strategy in the defense of any Claims against any of the Licensee Indemnitees (including positions

asserted, claims and counterclaims) and (ii) not to portray any of the Licensee Indemnitees in a

negative light.

(b) In Licensee's defense of the Indemnitees (or any one of them), as applicable, in

accordance with the terms of this Agreement (including, without limitation Section 12.19(c) and

Article 23), Licensee shall not, without the prior written consent of the City, (i) make any non-

monetary settlement of any Claims against any of the Indemnitees or (ii) make any monetary
settlement of any Claims against any of the Indemnitees unless such monetary settlement is free of

any admission of guilt or wrongdoing by any of the Indemnitees. Additionally, Licensee agrees (i) to

make good faith efforts to consult with the City regarding legal strategy in the defense of any Claims

against any of the Indemnitees (including positions asserted, claims and counterclaims) and (ii) not to

portray the City in a negative light.

24. WAIVER OF COMPENSATION

24.1 Except as otherwise provided in this Agreement or in the Development Agreement,

including, without limitation, any provisions which provide for a License Fee Credit (with interest

thereon at the Interest Rate as set forth in Section 4.10 hereof) or Termination Payment (with interest

thereon, as applicable, at the Interest Rate as set forth in Section 3.2(b) hereof) to Licensee, Licensee

hereby expressly (i) waives any and all claims for compensation for any and all loss or damage

sustained by reason of or arising from, and (ii) releases and discharges Parks, the Commissioner, his

agents, and City from, any and all demands, claims, actions, and causes of action arising from, (1)

any defects, including, but not limited to, deficiency or impairment of the water supply system, gas

mains, electrical apparatus or wires furnished for the Licensed Premises, or (2) any loss of any gas

supply, water supply, heat or current which may occur from time to time, or (3) fire, water,

windstorm, tornado, explosion, civil commotion, strike or riot, except, in each case, to the extent

arising from (A) the negligence or willful misconduct of Parks or the City or due to Environmental
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Conditions and/or the effects of Environmental Conditions (except to the extent such Environmental

Conditions and/or effects of Environmental Conditions are caused or exacerbated by the negligence

or willful misconduct of any of the Licensee Indemnitees), (B) the Landfill at the Licensed Premises,
or (C) any material defects in design, manufacture, construction or installation by the City or Parks or

their contractors or other agents.

24.2 Except as set forth in Section 3.2(b) and any other provision of this Agreement or the

Development Agreement which specifically provides for the payment of a Termination Payment,
Licensee expressly waives any and all claims for compensation, loss of profit, or refund of its

investment, if any, or any other payment whatsoever, in the event this License Agreement is

terminated in accordance with the terms of this License Agreement; provided that for the sake of

clarity, Licensee shall be entitled to interest, as applicable, on any Termination Payment at the

Interest Rate as set forth in Section 3.2(b) of this Agreement.

25. INSURANCE

25.1 Licensee shall, at its own cost and expense, procure and maintain on or before the

Concession Commencement Date and thereafter during the Term of this License Agreement, such

insurance as will:

(a) protect Licensee from Worker's Compensation, including Employer's Liability and

Disability claims;

(b) insure Licensee, its agents and sublicensees, and Licensee Indemnitees, the City,

Parks, and their respective officials, agents and employees against any and all Claims, for which

they, or any of them, are or may be liable as a result of any bodily injury, including death, or property
damage arising, in whole or in part, from. Licensee's operations pursuant to this License Agreement,

including but not limited to any accident occurring on the Licensed Premises, the operation of the

Licensed Premises, and the design, construction, installation, operation, repair, maintenance,
replacement or removal of any Capital Improvements by Licensee or any of the Licensee

Indemnitees. For the sake of clarity, such insurance shall not apply to the extent Claims are related

to (x) an Environmental Condition and/or the effects of Environmental Conditions (except to the

extent the Environmental Conditions and/or effects of Environmental Conditions are caused or

exacerbated by the negligence or willful misconduct of Licensee or any of the Licensee Indemnitees),
or (y) any other matter for which the City or Parks is responsible or liable under this Agreement or

the Development Agreement;

(c) provide coverage against business interruption losses; and

(d) insure the Licensed Premises, including without limitation all structures and the

Fixed and Additional Fixed Equipment, against any damage from any cause whatsoever.

25.2 (a) The policies shall provide the amounts of insurance hereafter mentioned, and

before the Concession Commencement Date, Certificates of Insurance and Broker's Certification in

forms satisfactory to the Commissioner shall be submitted to Commissioner for his approval and

retention. Each policy shall be endorsed to reflect that "No cancellation of or change in this policy
shall become effective until after thirty (30) days notice by Certified Mail to Asst. Commissioner for

Revenue and Marketing, Department of Parks & Recreation, The Arsenal, 830 Fifth Avenue, New

York, New York
10065."

Licensee shall be solely responsible for the payment of all premiums,
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deductibles and other costs relating to the policies of insurance required under this License

Agreement. Licensee shall obtain from the insurance broker accounting statements providing
evidence that the premiums for the insurance policies have been paid and shall submit such

accounting statements to Commissioner. There shall be no self-insurance program relating to any
such insurance, unless approved in writing by the Commissioner, which approval shall not be

unreasonably withheld, conditioned or delayed. Licensee shall be required to demonstrate to the

Commissioner's reasonable satisfaction that such self-insurance program provides coverage at least

as broad as required herein and provides the City and Parks with all rights required herein.

(b) Each policy shall also provide that the insurer is obligated to provide a legal defense

in the event any claim is made against the City regarding the operation of this License Agreement,
provided that the foregoing in this Section 25.2 shall not apply where such claims are related

exclusively to (x) an Environmental Condition and/or the effects of Environmental Conditions

(except to the extent the Environmental Conditions and/or the effects of Environmental Conditions

are caused or exacerbated by the negligence or willful misconduct of Licensee or any of the Licensee

Indemnitees) or (y) any other matter for which the City or Parks is solely responsible or liable under

this Agreement or the Development Agreement. For the sake of clarity, this Section 25.2(b) relates

only to issues of legal defense and does not relate to indemnification or liability under any policy. If,
at any time, any of said policies shall reasonably become unsatisfactory to Commissioner as to form

or substance, or if a company issuing any such policies shall reasonably become unsatisfactory to

Commissioner, Licensee shall promptly (within not more than fifteen (15) business days) obtain a

new policy, and submit the same to Commissioner for written approval, which shall not be

unreasonably withheld, and for retention thereof as hereinabove provided.

(c) If, at any time, any of said policies shall terminate, Licensee shall, prior to the

termination of such existing policy, promptly obtain a new policy, and submit the required Certificate

of Insurance and Broker's Certification (or binder) to Commissioner for written approval, which

shall not be unreasonably withheld, and for retention thereof as hereinbefore provided. In the event

any insurance is suspended, discontinued, or terminated, Licensee shall have the right, prior to such

suspension, discontinuation, or termination, to secure replacement insurance satisfying the

requirements of this Section 25 and provide Parks with a Certificate of Insurance and Broker's

Certification (or binder) evidencing such insurance. Upon failure of Licensee to maintain, furnish and

deliver insurance (including renewal or replacement insurance) or to provide Certificate(s) of

Insurance and Broker's Certification (or binder(s)) as above provided in this Section 25, this License

Agreement may, at the election of Commissioner, be immediately suspended and/or may be

terminated in accordance with the provisions of Section 3.3 and any and all payments made by
Licensee on account of this License Agreement shall thereupon be retained by Commissioner as

additional liquidated damages along with the Security Deposit. Failure of Licensee to take out and/or

maintain or the taking out or maintenance of any required insurance shall not relieve Licensee from

any liability under this License Agreement, nor shall the insurance requirements be construed to

conflict with or limit the obligations of Licensee concerning indemnification or otherwise.

25.3 If the Licensed Premises, including without limitation all structures and the Fixed and

Additional Fixed Equipment shall be damaged or destroyed by fire or other cause, such damage shall

be promptly repaired or replaced so that the Licensed Premises are in the same condition as prior to

such damage; provided for the sake of clarity, if such repair or replacement shall be the responsibility
of the City (rather than Licensee) under Section 12.19 of this Agreement, then the City shall be liable

for the repair and replacement at its sole cost and expense and an insurance claim shall not be filed

under Licensee's insurance policies unless Licensee agrees, in its sole discretion. Except for and
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without limiting the City's and
Parks'

obligations for any repair or restoration under the

Development Agreement and this Agreement (including, without limitation, Section 12.19(a) of this

Agreement), Licensee shall promptly commence and diligently prosecute to completion any
restoration or repair within six months (or such longer period as is reasonably necessary to complete

such restoration and repairs) after Licensee is notified by Commissioner, that insurance proceeds

have been received and are available for such work. If insurance proceeds are received by the City,
at Licensee's request, the City shall advance such insurance proceeds in accordance with Section

2.5.4 of this Agreement, except that such payments shall in no event exceed the amount actually
collected and received by Commissioner under the insurance policies. Any extension of time for the

completion of Restoration shall be granted at the reasonable discretion of Commissioner. For the

sake of clarity, Licensee's insurance policies and the proceeds of such insurance policies are intended

to apply to any repair or restoration that are the responsibility of Licensee under this License

Agreement. In no event shall Licensee's insurance policies and the proceeds of such insurance

policies be utilized for any repair or restoration that are the responsibility of the City under this

License Agreement.

25.4 (a) Subject to Section 25.3 of this Agreement, to the extent the insurance proceeds are

paid to the City under the All-Risk insurance policies procured under this License Agreement on

account of such damage or destruction, such insurance proceeds less the reasonable costs of the City
with the recovery or adjustment of the losses, shall be applied by the City to the payment of the cost

of the restoration, repairs, replacements, rebuilding or alterations, including the costs of temporary
repairs, provided such temporary repairs have been approved by Commissioner in writing, for the

protection of property pending the completion of permanent restoration, repairs, replacements,

rebuilding or alterations (collectively referred to as the "Restoration"), and shall be paid out from

time to time, on a monthly basis, if requested by Licensee, as such restoration progresses upon the

written request of the Licensee which shall be accompanied by:

(i) a certificate signed by an executive officer of Licensee and signed by the

Architect/Engineer in charge of Restoration (who shall be satisfactory to the Commissioner) dated

not more than thirty (30) days prior to such request, setting forth the following:

(A) that the sum then requested either has been paid by Licensee, or if in the

event the Licensee is unable to pay for the Restoration, and funds are to be advanced by the

City pursuant to Section 25.3, that said sum is justly due or shall become due to contractors,

subcontractors, suppliers, engineers, architects or other persons who shall or have rendered

services or furnished materials for said Restoration, and giving a brief description of such

services and materials and the several amounts so paid and/or due or to become due to each

of said persons in respect thereof and the sum then requested does not exceed the cost of the

services and materials described in the certificate;

(B) that except for the amount, if any, stated in said certificate pursuant to this

Section 25.4, i.e., to be due for services or materials, there is no outstanding indebtedness

known to Licensee, after due inquiry, which is then due for labor, wages, materials, supplies

or services in connection with Restoration; and

(C) that the cost, as estimated by such Architect/Engineer, of the Restoration

required to be done subsequent to the date of such certificate in order to complete the same

does not exceed the insurance money remaining in the hands of the City after payment of the

sum requested in such certificate; and
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(ii) A Title Company search or other evidence satisfactory to the Commissioner showing
that there has not been filed with respect to the Licensed Premises any mechanie's or other lien which

has not been discharged of record or appropriately bonded.

(b) Within ten (10) days after compliance by Licensee with this Section 25.4, the City,

shall, on behalf of the Licensee out of such insurance money, pay or cause to be paid to the persons

named in the certificate, pursuant to Section 25.4(a)(i), the respective amounts stated in said

certificate to be due to them and/or shall pay or cause to be paid to Licensee the amount stated in said

Certificate to have been paid by Licensee. Licensee shall have the right to make requests for

disbursement of insurance proceeds on a monthly basis. Notwithstanding the foregoing, where a

Restoration is Licensee's responsibility under this Agreement, in the event that Licensee fails to

undertake the Restoration of Licensed Premises as a result of damage or destruction by fire or other

casualty in accordance with Section 25.3, the Commissioner may but shall not be obligated to

proceed with such Restoration using insurance proceeds received for such purpose and may terminate

this License Agreement upon written notice to Licensee. However, if this License Agreement is

terminated as provided in this Section 25.4, Licensee shall be responsible for the payment for any
fees or other sums then due and owing to the City and the City reserves any and all rights it may have

against the Licensee in law or in equity as a result of the termination of this License Agreement.

25.5 Should Licensee fail, after notice from the City of the need thereof, to perform its obligations

required under Sections 25.3 or 2.5_.4, the City in addition to all other available remedies may, but

shall not be so obligated to enter upon the Licensed Premises and perform Licensee's said failed

obligations using any equipment or materials on the Premises suitable for such purposes. Licensee

shall forthwith on demand reimburse City for all costs and expenses so incurred.

25.6 All required insurance must be issued by companies which have an A.M. Best rating of at

least A-7 and are duly licensed to do business in the State of New York and must be in effect and

continue so from and after the Concession Commencement Date during the Term in not less than the

following amounts (or such higher amounts as the Commissioner may hereafter reasonably require):

Workers'
Compensation and Disability Insurance Per Statute

Employer's Liability Insurance As required by the laws of the State of

New York

Comprehensive General Liability Insurance dedicated to $2,000,000

Licensee's operations at the Licensed Premises (with Broad

Form Property Damage, Personal Injury Liability,
Products/Completed Operations Liability, Contractual

Liability, Independent Contractors, Fire/Legal Liability,
Host Liquor Liability, Property Insurance Endorsements),
for any one occurrence

Any Auto, Hired Auto, and Non-Owned Auto Insurance, for $1,000,000

any one occurrence

Umbrella/Excess Liability dedicated to Licensee's $3,000,000

operations at the Licensed Premises

91

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_624448

D981-94



All Risk Insurance, for any one occurrence The full replacement value of the

buildings on the Licensed Premises,

including without limitation all

structures and the Fixed and Additional

Fixed Equipment, which shall be

reassessed every year or at
Parks'

reasonable discretion.

In the event that Licensee maintains Pollution Legal Liability Insurance with regard to any
operations under this Agreement or requires any of Licensee's Contractors to procure Contractors

Pollution Liability Insurance, then Licensee shall or Licensee shall cause Licensee's Contractors to

name the City, including its officials and employees, as an additional insured with coverage at least

as broad as ISO Form CG 2026. For the sake of clarity, Licensee has the right, but not the

obligation, to maintain or cause Licensee's Contractors to procure and maintain such insurance.

Further, for the sake of clarity, such insurance shall not protect the City, Parks and their

respective agents and employees, with regards to Environmental Conditions and/or the effects of

Environmental Conditions, except to the extent the Environmental Conditions and/or effects of

Environmental Conditions are caused or exacerbated by the negligence or willful misconduct of

Licensee or any of the Licensee Indemnitees.

25.7 In the event that claims in excess of these amounts (including Licensee's umbrella

insurance policy) are filed against the City, the amount of excess of such claims, or any portion

thereof, may be withheld from any payment due or to become due to Licensee until such time as

Licensee shall furnish such additional security covering such claims as may be reasonably
determined by Commissioner; provided that the foregoing in this Section 25.7 shall not apply to the

extent such claims are related to (x) an Environmental Condition and/or the effects of Environmental

Conditions (except to the extent the Environmental Conditions and/or effects of Environmental

Conditions are caused or exacerbated by the negligence or willful misconduct of Licensee or any of

the Licensee Indemnitees) or (y) any other matter for which the City or Parks is responsible or liable

under this Agreement or the License Agreement.

25.8 All policies other than Worker's Compensation, Disability Benefits, Employer's Liability
and All Risk shall name the City, including its officials and employees, as Additional Insured with

coverage at least as broad as Insurance Services Office (ISO) Form CG 20 26. The All Risk policy
shall name the Licensee as named insured and the City as an additional loss payee, as their interests

may appear.

25.9 Endorsement to Policies - The following additional endorsements shall be made part of all

policies other than Worker's Compensation, Disability Benefits, and Employer's Liability:

(a) This policy shall not be canceled, terminated, modified, or the coverage thereof

reduced, until thirty (30) days after receipt of written notice thereof by certified mail addressed to the

Commissioner.

(b) If and insofar as knowledge of an "occurrence", "claim", or
"suit"

is relevant to the

City of New York as additional insured under this policy, such knowledge by an agent, servant,
official or employee of the City of New York will not be considered knowledge on the part of the
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City of New York of the "occurrence", "claim", or
"suit"

unless notice thereof is received by the:

Insurance Claims Specialist, Affirmative Litigation Division, New York City Law Department.

(c) Any notice demand or other writing by or on behalf of the named insured to the

insurance company shall also be deemed to be a notice, demand or other writing on behalf of the City
as additional insured. Any response by the Insurance Company to such notice, demand or other

writing shall be addressed to the named insured and to the City at the following address: Insurance

Claims Specialist, Affirmative Litigation Division, New York City Law Department, 100 Church

Street, New York, New York 10007.

(d) The presence of representatives of the City on the Licensed Premises shall not

invalidate this policy.

(e) Violation of any of the terms of any other policy issued by the Insurance Company to

the Licensee shall not invalidate this policy.

26. INVESTIGATIONS

26.1 (a) The Parties to this License Agreement shall cooperate fully and faithfully with any
investigation, audit or inquiry conducted by a State of New York (hereinafter "State") or City
governmental agency or authority that is empowered directly or by designation to compel the

attendance of witnesses and to examine witnesses under oath, or conducted by the Inspector General

of a governmental agency that is a party in interest to the transaction, submitted bid, submitted

proposal, contract, lease, permit, or license that is the subject of the investigation, audit or inquiry.

(b) (i) If any person who has been advised that his or her statement, and any
information from such statement, will not be used against him or her in any subsequent criminal

proceeding refuses to testify before a grand jury or other governmental agency or authority
empowered directly or by designation to compel the attendance of witnesses and to examine

witnesses under oath concerning the award of or performance under any transaction, agreement,

lease, permit, contract, or license entered into with the City, the State, or any political subdivision or

public authority thereof, or the Port Authority of New York and New Jersey, or any local

development corporation within the City, or any public benefit corporation organized under the laws

of the State of New York; or

(ii) If any person refuses to testify for a reason other than the assertion of his or

her privilege against self incrimination in an investigation, audit or inquiry conducted by a City or

State governmental agency or authority empowered directly or by designation to compel the

attendance of witnesses and to take testimony concerning the award of, or performance under, any
transaction, agreement, lease, permit, contract, or license entered into with the City, the State, or any
political subdivision thereof or any local development corporation within the City, then:

(c) (i) The Commissioner or agency head whose agency is a party in interest to the

transaction, submitted bid, submitted proposal, contract, lease, permit, or license shall convene a

hearing, upon not less than five (5) days written notice to the parties involved to determine if any
penalties should attach for the failure of any person to testify.

(ii) If any non-governmental party to the hearing requests an adjournment, the

Commissioner or agency head who convened the hearing may, upon granting the adjournment,
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suspend any contract, lease, permit, or license pending the final determination pursuant to Section

26.1(e) below without the City incurring any penalty or damages for delay or otherwise.

(d) The penalties which may attach after a final determination by the Commissioner or

agency head may include but shall not exceed:

(i) The disqualification for a period not to exceed five (5) years from the date of

an adverse determination of any person or entity of which such person was a member at the time the

testimony was sought, from submitting bids for, or transacting business with, or entering into or

obtaining any contract, lease, permit or license with or from the City; and/or

(ii) The cancellation or termination of any and all existing City contracts, leases,

permits, or licenses that the refusal to testify concerns and that have not been assigned as permitted

under this License Agreement, nor the proceeds of which pledged, to an unaffiliated and unrelated

institutional lender for fair value prior to the issuance of the notice scheduling the hearing, without

the City incurring any penalty or damages on account of such cancellation or termination; monies

lawfully due for goods delivered, work done, rentals, or fees accrued prior to the cancellation or

termination shall be paid by the City.

(e) The Commissioner or agency head shall consider and address in reaching his or her

determination and in assessing an appropriate penalty the factors in Section 26.1(e)(i) and (111below.

He or she may also consider, if relevant and appropriate, the criteria established in Sections

26.1(e)(iii) and (iv) below in addition to any other information which may be relevant and

appropriate.

(i) The party's good faith endeavors or lack thereof to cooperate fully and

faithfully with any governmental investigation or audit, including but not limited to the discipline,

discharge, or disassociation of any person failing to testify, the production of accurate and complete

books and records, and the forthcoming testimony of all other members, agents, assignees or

fiduciaries whose testimony is sought.

(ii) The relationship of the person who refused to testify to any entity that is a

party to the hearing, including, but not limited to, whether the person whose testimony is sought has

an ownership interest in the entity and/or the degree of authority and responsibility the person has

within the entity.

(iii) The nexus of the testimony sought to the subject entity and its contracts,

leases, permits or licenses with the City.

(iv) The effect a penalty may have on an unaffiliated and unrelated party or entity
that has a significant interest in an entity subject to penalties under Section 26.1(d) above, provided

that the party or entity has given actual notice to the Commissioner or agency head upon the

acquisition of the interest, or at the hearing called for in Section 26.1(c)(i) above gives notice and

proves that such interest was previously acquired. Under either circumstance the party or entity must

present evidence at the hearing demonstrating the potentially adverse impact a penalty will have on

such person or entity.

(f) (i) The term
"license"

or
"permit"

as used herein shall be defined as a license,

permit, franchise or concession not granted as a matter of right.
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(ii) The term
"person"

as used herein shall be defined as any natural person

doing business alone or associated with another person or entity as a partner, director, officer,
principal or employee.

(iñ) The tenn
"entity"

as used herein shall be defined as any firm, partnership,

corporation, association, or person that receives monies, benefits, licenses, leases, or permits from or

through the City or otherwise transacts business with the City.

(iv) The term
"member"

as used herein shall be defined as any person associated

with another person or entity as a partner, director, officer, principal or employee.

(g) In addition to and notwithstanding any other provision of this License Agreement the

Commissioner or agency head may in his or her sole discretion terminate this License Agreement

upon not less than three (3) days written notice in the event Licensee fails to promptly report in

writing to the Commissioner of Investigation of the City of New York any solicitation of money,

goods, requests for future employment or other benefit or thing of value, by or on behalf of any
employee of the City of other person, firm, corporation or entity for any purpose which may be

related to the procurement or obtaining of this License Agreement by the Licensee, or affecting the

performance or this License Agreement.

27. CHOICE OF LAW, CONSENT TO JURISDICTION AND VENUE

27.1 This License Agreement shall be deemed to be executed in the City of New York, State of

New York, regardless of the domicile of the Licensee, and shall be governed by and construed in

accordance with the laws of the State of New York.

27.2 Any and all claims asserted by or against the City (which for purposes of this Article 27

includes the Commissioner) or Licensee arising under this License Agreement or related thereto shall

be heard and determined either in the courts of the United States located in New York City ("Federal

Courts") or in the courts of the State of New York ("New York State Courts") located in the City
and County of New York. To effect this License Agreement and its intent, Licensee and the City
agree:

(a) If any such. action or proceeding is brought in Federal Court or in New York State

Court, service of process may be made on the City or Licensee, as the case may be, by personal

service in accordance with the provisions of the New York Civil Practice Law and Rules ("CPLR"),
wherever such party may be found (and if the City is the party being served, process shall be served

on the Corporation Counsel, 100 Church Street, New York, New York 10007); provided, however,
that in so far as service is to be made upon the Licensee, as an alternative to personal service in

accordance with the provisions of the CPLR, service of process upon Licensee may be made in such

other manner and at such other address for Licensee in each case only as Licensee may provide in

writing to the City; and

(b) With respect to any action between the City and the Licensee in New York State

Court, the Licensee and the City each hereby expressly waives and relinquishes any right it might

otherwise have (i) to move to dismiss on grounds of forum non conveniens, (ii) to remove to Federal

Court; and (iii) to move for a change of venue to a New York State Court outside New York County.
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(c) With respect to any action between the City and the Licensee in Federal Court located

in New York City, each of them expressly waives and relinquishes any right it might otherwise have

to move to transfer the action to a United States Court outside the City of New York.

27.3 If the Licensee or the City commences any action arising under or in connection with this

License Agreement against any of them in a court located other than in the City and State of New

York, upon request of any of the other of such Parties, the commencing party shall either consent to a

transfer of the action to a court of competent jurisdiction located in the City and State of New York

or, if the court where the action is initially brought will not or cannot transfer the action, the

commencing party shall consent to dismiss such action without prejudice and may thereafter

reinstitute the action in a court of competent jurisdiction in New York City.

28. EMPLOYEES OF LICENSEE/CITY

28.1 (a) All experts, consultants and employees of Licensee who are employed by Licensee to

perform work under this License Agreement or the Development Agreement on behalf of Licensee

are not employees of the City with respect to such work and shall not be deemed to be under contract

to the City for such work, and Licensee alone is responsible for their work, direction, compensation

and personal conduct while engaged under this License Agreement or the Development Agreement

for such work. Except as may be expressly set forth in this Agreement or the Development

Agreement, nothing in this License Agreement or the Development Agreement shall impose any

liability or duty on the City for (A) acts, omissions, liabilities or obligations of (i) Licensee or (ii) any
person, firm, company, agency, association, corporation or organization engaged by Licensee as

expert, consultant, independent contractor, specialist, trainee, employee, servant, or agent for or

arising from work to be done on behalf of Licensee (any such person or entity so engaged, a

"Licensee Party") or (B) taxes of any nature including but not limited to unemployment insurance,
workers'

compensation, disability benefits and social security with respect to Licensee or any
Licensee Party.

(b) All experts, consultants and employees of the City who are employed by the City to

perform work under this License Agreement or the Development Agreement on behalf of the City are

not employees of Licensee with respect to such work and shall not be deemed to be under contract to

Licensee for such work, and the City alone is responsible for their work, direction, compensation and

personal conduct while engaged under this License Agreement or the Development Agreement for

such work. Except as may be expressly set forth in this Agreement or the Development Agreement,

nothing in this License Agreement or the Development Agreement shall impose any liability or duty
on the Licensee for (A) acts, omissions, liabilities or obligations of (i) the City or (ii) any person,

firm, company, agency, association, corporation or organization engaged by the City as expert,

consultant, independent contractor, specialist, trainee, employee, servant, or agent for or arising from

work to be done on behalf of the City (any such person or entity so engaged, a "City Party") or (B)
taxes of any nature including but not limited to unemployment insurance,

workers'
compensation,

disability benefits and social security with respect to the City or any City Party.

29. INDEPENDENT STATUS OF LICENSEE

29.1 Licensee is not an employee of Parks or the City and in accordance with such independent

status neither Licensee nor its employees or agents will hold themselves out as, nor claim to be
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officers or employees of the City, or of any department, agency, or unit thereof, and they will not

make any elaim, demand, or application to or for, any right or privilege applicable to an officer of, or

employee of, the City, including but not limited to,
workers' compensation coverage, unemployment

insurance benefits, social security coverage or employee retirement membership or credit.

30. CONFLICT OF INTEREST

30.1 Licensee represents and warrants that neither it nor any of its members, partners, officers,

directors, or Affiliates, has any interest nor shall it acquire any interest, directly or indirectly, which

would or may conflict in any manner or degree with the performance or rendering of the services

herein provided. Licensee further represents and warrants that, to its knowledge, none of its

employees has any interest, which would or may conflict in any manner or degree with the

performance or rendering of the services herein provided. Parks and the City acknowledge and agree

that the present or future ownership and operation of other golf courses by Trump or any of his

Affiliates, or any of their members, partners, officers, directors or employees does not constitute such

a conflict and shall not violate this provision. Licensee further represents and warrants that in the

performance of this License Agreement no person having such interest or who acquires such interest

or possible interest shall be knowingly employed by it, provided, however, if Licensee unknowingly
has employed or employs a person having such interest or who acquires such interest and such

conflicting interest is subsequently discovered by Licensee, then Licensee shall take prompt steps to

remedy the conflict. No elected official or other officer or employee of the City or Parks, nor any
person whose salary is payable, in whole or part, from the City treasury, shall participate in any
decision relating to this License Agreement which affects his/her personal interest or the interest of

any corporation, partnership or association in which he/she is, directly or indirectly, interested nor

shall any such person have any interest, direct or indirect, in this License Agreement or in the

proceeds thereof.

31. PROCIHtEMENT OF AGREEMENT

31.1 Licensee and the City and Parks represent and warrant to each other that no person or selling

agency has been employed or retained to solicit or secure this License Agreement upon an agreement

or understanding for a commission, percentage, brokerage fee, contingent fee or any other

compensation. Licensee and the City agree to indemnify and hold the other party harmless from any

loss, cost, damage or expense incurred by the other party as a result of a breach of the foregoing
representation.

31.2 Licensee further represents and warrants that no payment, gift or thing of value has been

made, given or promised to obtain this or any other agreement between the Parties. Licensee makes

such representations and warranties to induce the City to enter into this License Agreement and the

City relies upon such representations and warranties in the execution hereof. For a breach or

violation of such representations or warranties, the Commissioner shall have the right to annul this

License Agreement without liability, entitling the City to recover all monies paid hereunder, if any
and the Licensee shall not make any claim for, or be entitled to recover, any sum or sums due under

this License Agreement. This remedy, if effected, shall not constitute the sole remedy afforded the

City for the falsity or breach, nor shall it constitute a waiver of the City's right to claim damages or

refuse payment or to take any other action provided by law or pursuant to this License Agreement.
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32. ALL LEGAL PROVISIONS DEEMED INCLUDED

32.1 Each and every provision of law required to be inserted in this License Agreement shall be

and is inserted herein. Every such provision is to be deemed to be inserted herein, and if, through

mistake or otherwise, any such provision is not inserted, or is not inserted in correct form, then this

License Agreement shall, forthwith upon the application of either party, be amended by such

insertion so as to comply strictly with the law and without prejudice to the rights of either party
hereunder.

33. SEVERABILITY: INVALIDITY OF PARTICULAR PROVISIONS

33.1 If any term or provision of this License Agreement or the application thereof to any person or

circumstances shall, to any extent, be invalid or unenforceable, the remainder of this License

Agreement, or the application of such term or provision to persons or circumstances other than those

as to which it is held invalid or unenforceable, shall not be affected thereby, and each term and

provision of this License Agreement shall be valid and enforceable to the fullest extent permitted by

law, provided that the purposes intended by the Parties including the economic purposes shall remain

substantially in effect.

33.2 In the event that any condition or provision of this License Agreement is declared void or of

no effect, then in such an event the Parties shall use best efforts to modify this License Agreement to

the extent possible, consistent with the
Parties'

intent not to convey any interest in real property, to

provide the Parties an opportunity to continue the License on economic terms and for the public

purposes intended; provided, however, that any such modification shall be subject to all necessary

City approvals and authorizations and compliance with all City procedures and processes. In the

event continuation of the License cannot be lawfully achieved, the Parties shall negotiate an orderly
and equitable termination of the License Agreement on such terms as may be just and equitable and

that avoid an unjust enrichment. For the avoidance of doubt, Grow-In Costs and Capital

Improvement Costs shall be considered in the determination of an equitable result.

34. JUDICIAL INTERPRETATION

34.1 Should any provision of this License Agreement require judicial interpretation, it is agreed

that the court interpreting or considering same shall not apply the presumption that the terms hereof

shall be more strictly construed against a party by reason of the rule of construction that a document

should be construed more strictly against the party who itself or through its agent prepared the same,
it being agreed that all Parties hereto have participated in the preparation of this License Agreement

and that legal counsel was consulted by each responsible party before the execution of this License

Agreement.

35. MODIFICATION OF AGREEMENT

35.1 This License Agreement constitutes the whole of the agreement between the Parties hereto,
and no other representation made heretofore shall be binding upon the Parties hereto. This License

Agreement may be modified from time to time by agreement in writing, but no modification of this

License Agreement shall be in effect until such modification has been agreed to in writing and duly
executed by the Party or Parties affected by said modification.
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36. NOTICES

36.1 Except as set forth in Section 3.3(e) of this Agreement, where provision is made herein for

notice or other communication to be given in writing, the same shall be given by hand delivery, by

mailing a copy of such notice or other communication by certified mail, return receipt requested, or

by overnight courier service addressed to Commissioner or to the attention of Licensee at their

respective addresses provided at the beginning of this License Agreement, or to any other address

that Licensee shall have filed with Commissioner. In addition, in the case of any notice or other

communication required or permitted to be given to Licensee under this License Agreement, an

additional copy thereof shall be delivered in accordance with the foregoing to each of the following
persons at the following address: Trump Ferry Point, LLC, c/o The Trump Organization LLC, 725

Fifth Avenue, New York, New York 10022, Attention: Jason Blacksberg, Esq., Allen Weisselberg
and Ron Lieberman.

37. NO CLAIM AGAINST OFFICERS, AGENTS OR EMPLOYEES

37.1 No claim whatsoever shall be made by the Licensee against any officer, agent or employee

of the City for, or on account of, anything done or omitted in connection with this License

Agreement.

38. CREDITOR-DEBTOR PROCEEDINGS

38.1 In the event any bankruptcy, insolvency, reorganization or other creditor-debtor

proceedings shall be instituted by or against the Licensee or its successors or assigns, or the

Guarantor, if any, the Security Deposit shall be deemed to be applied first to the payment of License

Fees and/or other charges due the City for all periods prior to the institution of such proceedings and

the balance, if any, of the Security Deposit may be retained by the City in partial liquidation of the

City's damages.

39. CLAIMS AND ACTIONS THEREON

39.1 (a) No action at law or proceeding in equity against the City or Parks shall lie or be

maintained upon any claim based upon this License Agreement or arising out of this License

Agreement or in any way connected with this License Agreement unless Licensee shall have strictly
complied with all requirements relating to the giving of notice and of information with respect to

such claims, all as herein provided.

(b) In the event any claim is made or any action brought in any way relating to the

License Agreement herein other than an action or proceeding in which Licensee and Parks are

adverse parties, Licensee shall render to Parks and/or the City of New York, without additional

compensation, any and all assistance which Parks and/or the City of New York may reasonably
require of Licensee.

40. SURVIVAL

40.1 In addition to the provisions of this Agreement that specifically survive termination of this

Agreement, any provisions of this Agreement which by their nature would survive termination shall

be deemed to do so.
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IN WITNESS WHEREO% the parties hereto have caused this License Agreement to be

signed and sealed on the day and year first above written.

CITY OF NEW YORK TRUMP FERRY POINT LLC

DEPARTMENT OF PARKS & RECREATION

By: By:
Elizabeth W. Smith, Donald J. Trump, President

Assistant Commissioner for Revenue

Dated: 74 f2---- Dated:

APPROVED AS TO FORM
CERTIFIED AS TO LEGAL AUTHORITY

�cting Corporation Counsel

STATE OF NEW YORK
SS|

COUNTY OF NEW YORK

On this ) l day of fwearcq , 2012 before me personally came Elizabeth W. Smith, to

me known, and known to be the AssistaIt Commissioner for Revenue of the Department of Parks

and Recreation of the City of New York, and the said person described in and who executed the

foregoing instrument and she acknowledged that she executed the same in her official capacity and

for the purpose mentioned therein.

ST�TE OFNEW YORK e Î IsYo

ss: No. 02BA6017929

COUNTY OF ce 1 2014

On this day of , 2012, before me persona y came DonaM1Trumprwho,

being duly sworn by me did depose and say that he is the President ofTFuinp Ferry Point LLC and

that he executed the foregoing instrument for the purposes mentioned therein in such capacity.

Notary Public
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. IN WITNESS WHEREOF, the parties hereto have caused this License Agreement to be

signed and sealed on the day and year first above written.

CITY OF NEW YORK TRUM FERRY PO LLC

DEPARTMENT OF PARKS & RECREATION

By: By:

Elizabeth W. Smith, Don ump, rest

Assistant Commissioner for Revenue

Dated: Dated: EP bru a m W j 20 it.

APPROVED AS TO FORM
CERTIFIED AS TO LEGAL AUTHORITY

Acting Corporation Counsel

STATE OF NEW YORK
ss:

COUNTY OF NEW YORK

On this day of , 2012 before me personally came Elizabeth W. Smith, to

me known, and known to be the Assistant Commissioner for Revenue of the Department of Parks

and Recreation of the City of New York, and the said person described in and who executed the

foregoing instrument and she acknowledged that she executed the same in her official capacity and

for the purpose mentioned therein.

... .... .. . .. Notary Public

STATE OF NEW YORK
ss:

COUNTY OF NEW YORK

-On this 113 day of Fe.byan n , 2012, before me personally came Donald J. Trump, who,

being duly sworn by me did dep se and say that he is the President of Trump Ferry Point LLC and

that he executed the foregoing instrument for the purposes mentioned therein in such capacity.

Notary Publie

SHARON HWANG

Notary Public, State of New York
No. 02HW6100147

Qualified in New York County
Commission Expires March 1, 2012
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IN WITNESS WHEREOF, the parties hereto have caused this License Agreement to be

signed and sealed on the day and year first above written.

CITY OF NEW YORK TRUMP FERRY POINT LLC

DEPARTMENT OF PARKS & RECREATION

By:

Elizabeth W. Smith, Donald J. Trump, President

Assistant Commissioner for Revenue

Dated

.

Dated: _______________

APPROVED AS TO FORM
CERTIFIED AS TO LBOAlfVE|OR TY

Acting Corporation Counsel 9

STATE OF NEW YORK

COUNTY OF NEW YORK

On this day of 2012 before me personally came Elizabeth W. Smith, to

me known, and known to be the Assistant Commissioner for Revenue of the Department of Parks

and Recreation of the City of New York, and the said person described in and who executed the

foregoing instrument and she acknowledged that she executed the same in her official capacity and

for the purpose mentioned therein.

STATE OF NEW YORK.

ss:
COUNTY OF

On this day of_______ 2012, before me personally came Donald J. Trump, who,

being duly sworn by me did depose and say that he is the President of Trump Ferry Point LLC and

that he executed the foregoing instrument for the purposes mentioned therein in such capacity.
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EXHIBIT A

Description of Licensed Premises

The Licensed Premises shall include all areas of Ferry Point Park (Block 5622, Lot 1; Block: 5583

Lot: 100; Block: 5583 Lot: 8901; and Block: 5583 Lot: 8900) located within the golf course

perimeter security fence (set forth on Pages 19-27 of Part 2 - Final_Golf_Course_Drawings -

Perimeter Fence and Landscaping, which is attached to the Development Agreement as Schedule 4-

5) and shall also include the Park Snack Bar building in the adjacent waterfront park. The Licensed

Premises is approximately bounded on the west side by the eastern Hutchinson River Parkway
Service Road and Whitestone Bridge approach. On the north side, the Licensed Premises is

approximately bounded by southern limit of the property which is currently known as St. Raymond's

Cemetery (Block: 5574 Lot: 1, Block: 5570 Lot: 156, Block: 5570 Lot: 1) and Schley Ave. from

Butterick Ave. to the edge of the community park which is located on Balcom Ave. between Schley
Ave. and Miles Ave. On the eastern side, the Licensed Premises is approximately bounded by the

community park, Balcom Ave. between the southern end of the community park (approximately half

way between Sampson Ave. and Miles Ave.) to Miles Ave., Miles Ave. from Balcom Ave. to

Emerson Ave., and Emerson Ave. from Balcom Ave. to Harding Ave. The south side of the

Licensed Premises is approximately bounded by the northern limit of the waterfront park, which is

situated between the Whitestone Bridge approach and Emerson Road along the East River. The City
represents that the portion of Licensed Premises described on this Exhibit A (which excludes the

Park Snack Bar) is the area that is outlined in red on Exhibit A-1 attached hereto. The City
represents that the Park Snack Bar is shown on Exhibit A-3 attached hereto.
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EXHIBIT A-1

Ferry Point Park Golf Course Site Map December 21, 2010

(attached)
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EXHIBIT A-2

Additional Garbage Removal, Cleanup and Snow Removal Responsibilities

The Licensee will also be responsible, at its sole cost and expense, for the removal of snow from any
sidewalks and for the clean-up and removal of all debris, waste, garbage, refuse, rubbish, and litter

(other than debris, waste, garbage, refuse, rubbish and litter resulting from any work being performed

by the City or Parks under the terms of this License Agreement or the Development Agreement), in

each case, solely from the following areas, all of which areas are highlighted on Exhibit A-1:

" From the western golf course perimeter security fence to the curb of the adjacent roadway of

the eastern Hutchinson River Parkway Service Road and Whitestone Bridge approach

between the waterfront park and the property currently known as St. Raymond's Cemetery.
" From the northern golf course perimeter security fence to the curb of the adjacent roadway of

Schley Ave. from Butterick Ave. to the western edge of the community park.

" From the eastern golf course perimeter security fence to the curb of the adjacent roadway of

Balcom Ave. from the southern end of the community park (approximately half way between

Sampson Ave. and Miles Ave.) to Miles Ave.
" From the eastern golf course perimeter security fence to the curb of the adjacent roadway of

Miles Ave. from Balcom Ave. to Emerson Ave.

" After delivery of the Park. Snack Bar to Licensee in accordance with the provisions of the

Development Agreement, all paved areas adjacent to the Park Snack Bar marked Terrace on

Exhibit A-3 attached hereto, solely during the months that the Park Snack Bar is open.
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EXHIBIT A-3

Park Snack Bar

(attached)
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SITE PLAN
SCALE:1" * 474"

Ferry Point Waterf ront Park Schematic Design
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EXHIBIT B

QUARTERLY GROSS RECEIPTS AND GOLF COURSE ACTIVITIES

(conducted through the last day of the quarter)
FERRY POINT PARK GOLF COURSE

QUARTER

REVENUE CATEGORY
Golf Course Greens Fees: $

Resident

Non-Resident

Total Greens Fees***

Golf Cart / Club Rental Fees

Club Repairs

Locker Rentals (if any)
Reservation Fees

Secured Parking Fees

Vending Machine Sales (net receipts)(if any)

Food & Beverages Sales (other than Banquet Facility)

Banquet Facility

Lessons and Commissions (net receipts)

ID Card Fees

Pro Shop Merchandise Sales

Driving Range

Payments from Sublicensees

Sponsorship Activity

Broadcasting (net receipts)

Misc.

TOTAL GROSS RECEIPTS $

$
SUBLICENSE GROSS RECEIPTS

GOLF COURSE ACTIVITY

Number of Non-Resident Rounds

Total Rounds Played

NUMBER OF ID CARDS ISSUED1

AT $6.00 (adult fee)
AT $2.00 (junior and senior citizen fee)

***E ee attached Greens Fee Report

Certified Correct:

Signature: Date:

ID Card Rates are subject to change to be consistent with other City golf courses.
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Name & Title:
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EXHIBIT B-1

FERRY POINT PARK GOLF COURSE

GREENS FEE REPORT FOR THE QUARTER ENDED:

(Gross Revenue and the Number of Rounds Played)

# of Total Revenue Revenue

Rounds Subject to

Played %

Greens Fee Category2:

FRIDAYS, WEEKENDS AND
HOLIDAYS

Early Morning (9 Holes)

18 Holes

Twilight

WEEKDAYS (OTHER THAN

FRIDAYS)

Early Morning (9 Holes)

18 Holes

Twilight

Seniors

Juniors

TOTAL

Certified Correet:

Signature: Date:

Name & Title:

2 Licensee may change/add categories times, subject to Parks' approval.
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EXHIBIT C

DEVELOPMENT AGREEMENT
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EXHIBIT C

DEVELOPMENT AGREEMENT

BETWEEN

TRUMP FERRY POINT LLC

AND

CITY OF NEW YORK
DEPARTMENT OF

PARKS & RECREATION

DATED: February 21, 2012
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DEVELOPMENT AGREEMENT ("Agreement") made this 21st day of February, 2012,
between the City of New York (the "City") acting by and through the New York City Department of

Parks & Recreation ("Parks"), whose address is The Arsenal, 830 Fifth Avenue, New York, New York

10065 (Fax No. 212-360-3434), and Trump Ferry Point LLC ("Licensee"), a Delaware limited liability
company, whose address is c/o The Trump Organization, 725 Fifth Avenue, New York, NY 10022,
Attention: Allen Weisselberg and Ron Lieberman.

WHEREAS, Parks, pursuant to the City Charter, has jurisdiction over parklands of the City of

New York and facilities therein; and

WHEREAS, Ferry Point Park in the Borough. of the Bronx ("Ferry Point Park") is property
under the jurisdiction and control of Parks; and

WHEREAS, the City is constructing on the Project Site an 18-hole Jack Nicklaus Signature golf

course and related facilities pursuant to separate contracts; and

WHEREAS, simultaneously with the execution of this Agreement, the City, acting by and
through Parks and Licensee (a wholly owned Affiliate of Trump), have entered into that certain License

Agreement dated as of the date hereof (the "License Agreement") for the operation, management and
maintenance of the Golf Course Facilities (as hereinafter defined) and the Park Snack Bar (as hereinafter

defined), and the design, construction, operation, management and maintenance of a permanent clubhouse
with a food service facility and pro-shop (the "Clubhouse", such definition as used herein shall include

any temporary clubhouse) at the Golf Course Facilities for the accommodation and convenience of and
use by the public; and

WHEREAS, Parks and Licensee desire to enter into this Agreement to specify rights and
obligations of the parties with respect to the delivery of the Licensed Premises, including, among other

things, the completion of the construction process and procedures and conditions for the City's Final
Completion and delivery of the Licensed Premises to Licensee;

NOW THEREFORE, in consideration of the premises and covenants contained herein, the
parties hereby do agree as follows:

1. PURPOSE

1.1 Donald J. Trump ("Trump"), the principal of Licensee is a world renowned developer and
operator of high quality golf courses. The City has chosen Licensee to operate and manage the Golf

Course which the City intends to develop as a Jack Nicklaus Signature golf course. The purpose of this
Agreement is to (i) specify the major elements of the Golf Course and related facilities being constructed

by the City; (ii) specify the rights and obligations of the City and Licensee during the construction period
and the Grow-In Period; (iii) coordinate operations of the City and Licensee and their respective

contractors on the Project Site during the Interim Period; (iv) specify the conditions for the completion

and delivery to Licensee of the City's Work; (vi) and specify procedures for correcting material defects
and enforcing warranties.

2. DEFINITIONS

2.1 As used throughout this Agreement, capitalized terms shall have the meanings set forth on

Schedule 3. Capitalized terms used herein but not otherwise defined shall have the meaning set forth in
the License Agreement.
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2.2 The foregoing recitals are made a part of this Agreement. All Schedules hereto are incorporated
herein and expressly made a part hereof.

3. CONSTRUCTION OF FACILITIES

3.1 The City, at its sole cost and expense, shall perform or cause to be performed the work described
on Schedule 2 (collectively, the "City's Work").

3.2 Prior to or simultaneously with the execution of this Agreement, the City shall deliver to Li.censee
the most recent construction schedule which has been approved by Parks, from the City's Contractors

pursuant to their Construction Contracts. Any updated schedules approved by Parks shall be promptly
provided to the Licensee by Parks.

3.3 The City, at its sole cost and expense, shall perform, or cause to be performed, the City's Work at

the Project Site in accordance with this Agreement, the Construction Documents and the Plans so as to
deliver to Licensee a Jack Nicklaus Signature golf course. The City's Work shall be constructed in a
good and workmanlike fashion, in accordance with all applicable Legal Requirements, and with materials
as set forth in the Plans or changes thereto approved by Nicklaus Design (to the extent approval is

required by Nicklaus Design) and Parks and Licensee (to the extent Licensee's approval is required
pursuant to Section 8.1). The City represents and Licensee acknowledges that delivery of the Licensed

Premises as required by this Agreement and the License Agreement and the satisfaction of all of the
conditions to delivery set forth in Section 10.3 of this Agreement, including, without limitation, the

delivery to Licensee of a certification from Nicklaus Design that the Golf Course, as completed, meets the

design standards of a Jack Nicklaus Signature golf course, shall constitute delivery of a Jack Nicklaus

Signature golf course. Notwithstanding anything to the contrary in this Agreement or the License

Agreement, in the event that at any time any element of the Licensed Premises or the operation of the

Licensed Premises (or any part thereof) does not meet the standards required under the Nicklaus

Subcontract to the extent such deficiency is due to any element of the construction of the Licensed

Premises performed by (or on behalf of) the City or any item of the City's Work, Licensee shall not

be responsible for the correction of such deficiency to such extent and any such required corrections

to comply with the Nicklaus Subcontract shall be the responsibility of the City at its sole cost and

expense.

3.4 Except for and without limiting the Licensee's obligations under the License Agreement and this

Agreement (including, without limitation, Section 12.19(a) of the License Agreement), the City and
Parks shall obtain, at their sole cost and expense, any Governmental Approvals required for the Golf

Course, the Practice Facility, the Maintenance Building, the Snack Bars and all of the other City's Work

(except if the City's Work is performed by Licensee pursuant to Section 10.8 of this Agreement, as

applicable, in which case Licensee shall be responsible to obtain such Governmental Approvals for such
work performed by Licensee). The City and Parks shall comply with the Prior Determinations (as
hereinafter defined) and other applicable Environmental Laws.

3.5 Except for and without limiting the City's and
Parks'

obligations under the License

Agreement and this Agreement (including, without limitation, Section 12.19(a) of the License

Agreement), Licensee shall obtain, at its sole cost and expense, any Governmental Approvals required
for the Grow-In and for any Capital Improvements to be performed by Licensee during the Interim

Period. Parks, the Commissioner and the City shall cooperate with Licensee in obtaining any and all

Governmental.A.pprovals, if any, required for the Grow-In or any Capital Improvements to be performed

by Licensee during the Interim Period, including without limitation, any temporary maintenance facility,

temporary clubhouse or temporary golf cart storage facility which may be constructed by Licensee.

2
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3.6 All of the City's Work, including, without limitation, the Golf Course Facilities and the Park
Snack Bar, and the bathroom facilities contained in the Snack Bars and the other facilities, to be

constructed by the City under this Agreement shall fully comply in all respects with the requirements of

the ADA and all other similarly applicable Legal Requirements upon delivery thereof to Licensee in
accordance with this Agreement. ADA compliant accessibility shall be clearly indicated by signs to be

installed by the City as part of the City's Work.

3.7 The City represents and covenants to Licensee that Schedule 5 annexed hereto and made a part
hereof is a true, correct and complete list of all of the Construction Contracts and Design Contracts in
effect as of the date hereof relating to the Project Site, true correct and complete copies of which have
been delivered by the City to Licensee. Notwithstanding the above, Licensee acknowledges that the City
may have entered into additional contracts for the performance of portions of the City's Work subsequent
to December 16, 2011, and Licensee agrees that the entering into of such contracts shall not be a breach

by the City of the representation and covenant in this Section 3.7. Upon registration of any such

contracts, the City shall deliver true, correct, and complete copies to Licensee.

3.8 Without Licensee's prior consent, between the date hereof and the Concession

Commencement Date, the City and/or Parks shall not enter into any contracts, agreements,

commitments, orders, licenses, leases and/or other instruments, arrangements and understandings

(whether written or oral), not already disclosed to Licensee as of the date hereof, that will materially
and adversely affect Licensee's operations at the Licensed Premises, Licensee's rights or obligations

hereunder or under the License Agreement or the Licensed Premises. Notwithstanding the above,
Licensee acknowledges that the City may enter into contracts for the performance of the City's Work

without Licensee's consent.

4. ESTIMATED CONSTRUCTION SCHEDULE

4.1 The following schedule sets forth the estimated completion dates for each of the major elements
of the City's Work (each an "Estimated Completion Date").

Work Deadline for Completion

Completion of the first six (6) Holes of the Golf May 31, 2012

Course with all seeding complete in accordance
with Section 10.1.

Completion of the first nine (9) Holes of the Golf City shall use best efforts to complete the first
Course with all seeding complete in accordance nine (9) Holes of the Golf Course with all
with Section 10.1. seeding complete in accordance with Section

10.1 by September 1, 2012, but in no event
later than October 1, 2012.

Completion of all additional Holes of the Golf May 30, 2013
Course with all seeding complete in accordance
with Section 10.1.

Maintenance Building June 15, 2013

Golf Course Snack Bar June 15, 2013

3
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Park Snack Bar To be agreed upon

Practice Facility May 30, 2013

Parking Lot May 30, 2013

Security Fence Simultaneously with the delivery of the first
six Holes

Rain Shelter (Stand alone Storm Shelter) June 15, 2013

Contractor Substantial Completion of all of City's June 15, 2013

Work, except the Park Snack Bar

City's Final Completion of all of City's Work, September15, 2013 (in no event later than
except the Park Snack Bar December 1, 2013)

4.2 The City shall keep Licensee advised as to the progress of the City's Work on a regular basis.
The City shall deliver to Licensee periodic reports updating the progress of the City's Work and advising
Licensee as to whether the City anticipates that Contractor's Substantial Completion or City's Final
Completion of all of the City's Work, except the Park Snack Bar, as applicable, will not be achieved with
respect to any portion of the City's Work on or prior to the Estimated Completion Date applicable thereto.

4.3 Where the City's failure to commence the City's Work or comply with the Estimated Completion

Date for any phase or portion of the City's Work is the result of (i) Force Majeure, (ii) the period of time

necessary for the City to review Licensee's objection to the City's acceptance of any of the City's Work

as set forth in Section 10.2 and perform or cause to be performed any changes to the work, (iii)
implementation of a Licensee Proposed Change as set forth in Section 8.2, (iv) interference with any of

the City's Work caused by Environmental Conditions to the extent caused or exacerbated by the
negligence or willful misconduct of any of the Licensee Indemnitees, (v) any repairs, replacements or
remediation conducted on the Licensed Premises by the Licensee which materially and adversely interfere
with the City's Work (and which shall be conducted by the Licensee in accordance with the terms of this

Agreement), or (vi) with respect to the delivery of the first nine (9) Holes and despite City's diligent good

faith efforts, City's failure to obtain a DEC Permit Compliance Document required pursuant to Section

10.3(mXvii) in order to pennit Licensee to use the Grow-In Materials for its Grow-In if use of such
Grow-In Materials (without a DEC Permit Compliance Document) would be inconsistent with the DEC
Part 360 Permit (if still in effect) or the New DEC Permit, the Estimated Completion Dates shall be
extended day for day, as applicable, for the length of such Force Majeure, the reasonable period of time

necessary for the City to review Licensee's objection and, if determined necessary by the City, reasonably
perform or cause to be performed any changes to the City's Work accordingly, the reasonable period of

time necessary for implementation of a Licensee Proposed Change, the length of any interference with

any of the City's Work caused by Environmental Conditions (to the extent caused or exacerbated by the
negligence or willful misconduct of any of the Licensee Indemnitees) and/or any repairs, replacements or

remediation conducted on the Licensed Premises by the Licensee which materially and adversely interfere
with the City's Work (and which shall be conducted by the Licensee in accordance with the terms of this

Agreement) and/or such additional time necessary for the City to diligently and in good faith pursue and
obtain receipt of a required DEC Permit Compliance Document in order to permit Licensee to use the
Grow-In Materials for its Grow-In if use of such Grow-In Materials (without a DEC Permit Compliance

Document) would be inconsistent with the DEC Part 360 Permit (if still in effect) or the New DEC
Permit. Notwithstanding the above, in no event shall the date for City's Final Completion of all of the

4
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City's Work, except the Park Snack Bar, be extended beyond December 1, 2013, unless implementation
of a Licensee Proposed Change requires such extension beyond December 1, 2013.

5. GROW-IN

5.1 (a) Licensee shall conduct the Grow-In of the Holes and the Practice Facility. Within fourteen

(14) months after the delivery of all Holes to Licensee in accordance with Section 10.3, Licensee agrees
that it shall have performed Grow-In activities such that the grass on the Holes shall have been

sufficiently established so as to be suitable for golf play. Within one (1) year after delivery of the
completed Practice Facility to Licensee in accordance with Section 10.3, Licensee agrees that it shall have
performed Grow-In activities such that the grass on the Practice Facility shall have been sufficiently
established so as to be suitable for use as a Practice Facility. Notwithstanding the foregoing in this
Section 5.1(a), the fourteen (14) month period and one (1) year period referenced above in this paragraph
shall be extended day for day, as applicable, for (i) the length of any Force Majeure, (ii) the length of any
delays from the Estimated Completion Dates (other than any delays from the Estimated Completion Dates
with respect to the delivery of the Holes) that materially and adversely impact the Grow-In, except to the
extent that such delay is attributable to Licensee pursuant to any of the reasons set forth in clauses (ii) -

(v) of Section 4.3 of this Agreement, (iii) the length of any interference with the Grow-In caused by
Environmental Conditions (except to the extent that such Environmental Conditions are caused or

exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees) and/or any
repairs, replacements or remediation conducted on the Licensed Premises by the City which materially
and adversely interfere with the Grow-In (which repairs, replacements or remediation shall be conducted

by the City in accordance with the terms of this Agreement), and (iv) for the length of any interference
with the Grow-In caused by City's Reconstruction Activities (as defined in the License Agreement) which

materially and adversely interfere with the Grow-In. Licensee shall not commence its Grow-In

obligations with respect to any given Hole or the Practice Facility at the Licensed Premises until such

Hole or the Practice Facility, as applicable, has been delivered to Licensee in accordance with Section
10.3. For the sake of clarity, notwithstanding anything to the contrary in this Agreement and subject to
Section 12.19(h) of the License Agreement, the period of time constituting the Grow-In shall continue
until the Concession Commencement Date.

(b) Upon the turnover of any Hole or the Practice Facility to Licensee in accordance with Section

10.3, the parties acknowledge that the grass may not yet have germinated on such Hole or the Practice

Facility, as applicable. If the grass seed for any Hole (or any portion thereof) or the Practice Facility, as

applicable, turned over to Licensee does not genninate, as reasonably determined by Licensee, then

Licensee shall notify Parks and Parks, at its option, shall: (A) re-seed such Hole (or any portion thereof)
or the Practice Facility, as applicable, or (B) direct Licensee to re-seed such Hole (or any portion thereof)
or the Practice Facility, as applicable, and the City shall reimburse the Licensee for the cost of such re-

seeding, including, without limitation, the cost of labor and grass seed (unless the failure of the grass seed
to germinate is caused by Licensee's failure to comply with the Grow-In Standards). The City shall

reimburse Licensee, as applicable, for the costs of such re-seeding within sixty (60) days after demand,
provided that documentation of such costs, reasonably satisfactory to Parks, is submitted to Parks.

Notwithstanding the foregoing in this Section 5.1(b), the City shall not reimburse Licensee for the cost of

any grass seed provided at no cost to Licensee by the City.

(c) Within thirty (30) days of the execution of this Agreement, Licensee shall deliver to the

City a list of pesticides, herbicides, fungicides and fertilizers expected to be used by Licensee for the
Grow-In of the Golf Course (such pesticides, herbicides, fungicides and fertilizers, the "Grow-In

Materials") each of which Licensee represents shall generally be permitted by applicable law for use in
New York State in connection with golf course operations.

5
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5.2 Licensee shall not be obligated to expend in excess of seven hundred and fifty thousand
dollars ($750,000) for all Grow-In Costs. In the event Licensee's Grow-In Costs exceed seven hundred

and fifty thou.sand dollars ($750,000), Licensee shall be entitled to withdraw up to one hundred thousand

dollars ($100,000) from the Capital Reserve Fund established pursuant to the License Agreement to cover
such excess costs. In the event that the Grow-In Costs exceed eight hundred and fifty thousand dollars

($850,000) (the "Grow-In Cap"), the City shall pay for or reimburse Licensee for all Grow-In Costs in

excess of the Grow-In Cap within sixty (60) days after demand, provided that documentation of such

costs, reasonably satisfactory to Parks, is submitted to Parks. If the City fails to pay or reimburse
Licensee for such excess Grow-In Costs within sixty (60) days after receipt of satisfactory documentation

of such costs and written demand, Licensee shall continue to pay such excess Grow-In Costs and
Licensee shall be entitled to a License Fee Credit in the amount by which the Grow-In Costs exceed the
Grow-In Cap, provided that documentation of such costs, reasonably satisfactory to Parks, is submitted to

Parks, together with interest at the Interest Rate, compounded monthly from the date that such excess
Grow-In Costs are paid by Licensee to the earlier of the date that such amounts are paid to Licensee or the
Licensee is first able to apply such License Fee Credit to License Fees or other amounts payable by
Licensee pursuant to the License Agreement, which License Fee Credit and interest, subject to the last
sentence of Section 4.10 of the License Agreement, will be the sole remedy of Licensee hereunder with

respect to such excess Grow-In Costs. Notwithstanding anything to the contrary contained in this

Agreement and the License Agreement, the City shall reimburse Licensee for all Grow-In Costs

incurred by Licensee directly or indirectly as a result of the City's Reconstruction Activities to the

extent that Licensee has otherwise expended seven hundred and fifty thousand dollars ($750,000), in

the aggregate, for Grow-In Costs, within sixty (60) days after demand, provided that documentation of

such costs, reasonably satisfactory to Parks, is submitted to Parks.

5.3 Licensee shall perform the Grow-In in compliance with: (a) the Maintenance Guidelines, and (b)
the grow-in program standards set forth on Schedule 8 attached hereto (the "Grow-In Standards"). For

the avoidance of doubt, the parties agree that Licensee must perform the Grow-In to the reasonable
standards of a Jack Nicklaus Signature golf course and a first class, tournament quality daily fee golf

course notwithstanding Licensee's compliance with the Maintenance Guidelines and the Grow-In

Standards, and subject to Section 16.2 of this Agreement.

5.4 If during the course of maintenance and Grow-In operations, cover material is removed by
Licensee, Licensee shall maintain at all times a minimum depth of one foot (1') of material over the

shaping layer in conformance with the DEC Part 360 Permit requirements and, where applicable, the

Grassing Specifications, the Grow-In Standards and the Maintenance Guidelines.

5.5 Licensee represents, warrants and covenants that any soil or other fill material brought to the
Licensed Premises for the purpose of providing cover for the Landfill (x) shall not contain any Hazardous

Substances in amounts that would result in a violation of Environmental Laws, the DEC Part 360 Permit
or the DEC Deed or pose a threat to the safety or health of persons or the Environment, and (y) shall not

compromise the integrity of the Golf Course or any building foundations.

6. PROCEDURES DURING CONSTRUCTION

6.1 (a) Subject to Section 7.1 of this Agreement, the City shall provide to Licensee access and
use of the Project Site twenty-four (24) hours per day and seven days per week (including holidays) for

the purpose of performing Licensee's rights and obligations under this Agreement (including, without

limitation, conducting the Grow-In and designing, planning and constructing the Capital Improvements
that Licensee is required to construct pursuant to the License Agreement (including, without limitation, a

temporary clubhouse and temporary golf cart storage facility it being acknowledged and agreed that

6
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Licensee will not commence construction of the permanent Clubhou.se prior to the Concession

Commencement Date).

(b) Intentionally omitted.

(c) The City shall employ an independent environmental monitor ("IEM") in accordance
with the DEC Part 360 Permit for monitoring services required on the Project Site by the DEC Part 360

Pennit for the duration of the DEC Part 360 Permit. To the extent required by Environmental Laws, an

IEM shall be present during Licensee's Grow-In and/or construction of Required or Additional Capital

Improvements (as defined in the License Agreement). In the event that the IEM hired by Parks is
required to be onsite at such times in any event, because of other obligations of the City under the DEC
Part 360 Permit, then Licensee shall be entitled to utilize the services of such IEM. Licensee shall

reimburse Parks for the incremental cost of the IEM attributable to the IEM's activities in relation to work

performed on behalf of Licensee described in the two immediately preceding sentences, provided that
documentation of such costs, satisfactory to Licensee, is submitted to Licensee. In the event the IEM

hired by Parks is not onsite as described, if required by applicable Environmental Law, Licensee shall

engage, at Licensee's sole cost and expense, an IEM to monitor the work described above in this Section

6.1(c). Notwithstanding the foregoing, Licensee shall have the right, at any time, to employ its own IEM

that satisfies the requirements of the applicable Environmental Laws. Any cost of an IEM to Licensee in
connection with Licensee's construction of the foundation of the Clubhouse shall be a Capital

Improvement Cost that is credited against the Minimum Capital Improvement Cost to be expended by
Licensee under the License Agreement to the extent such cost is incurred in connection with Licensee's

construction of the foundation of the Clubhouse. If Licensee is required to have an IEM present

pursuant to applicable Environmental Law for any reason other than (x) the Licensee's construction

of the foundation of the Clubhouse or (y) in connection with Environmental Conditions and/or

effects of Environmental Conditions that are, in each case, caused or exacerbated by the negligence

or willful misconduct of any of the Licensee Indemnitees, then the City shall pay or reimburse

Licensee in an amount equal to the costs and expenses of the IEM actually paid or incurred by
Licensee within sixty (60) days after demand, provided that documentation of such costs and

expenses, satisfactory to Parks, is submitted to Parks. In the event the City fails to pay or reimburse

Licensee such amount within sixty (60) days after receipt of satisfactory documentation of such costs

and expenses and written demand, Licensee shall be entitled to a License Fee Credit in such amount,
with interest thereon, as applicable, at the Interest Rate as set forth in Section 4.10 of the License

Agreement, subject to the last sentence of Section 4.10 of the License Agreement.

6.2 (a) During the progress of the City's Work up to the date of City's Final Completion, if the

City holds regularly scheduled meetings with representatives of the Contractors, the Consultants and/or
Nicklaus Design, Parks shall give Licensee notice of such meetings and Licensee shall have the right, but

not the obligation, to attend such meetings as follows: The first portion of such a meeting will involve
review of the progress schedule, construction issues, changes to the City's Work and other matters that
are not of a financial or other confidential nature and Licensee shall have the right to attend and observe
(but not participate in, except as provided herein) such review, provided, however, that Parks may, in its

sole discretion, have Licensee leave the meeting if financial or other confidential matters arise. Once the
portion of the meeting that Licensee has the right to attend has concluded, the meeting will continue and
address financial or other confidential matters or non-construction related contract administration matters
without Licensee's presence. A representative of Parks Revenue Division will be present at all such

meetings referred to in this Section 6.2 and Licensee shall have the right to provide comments and
questions to the Parks representative at the meeting and such representative of Parks shall make
Licensee's comments and questions known at the meeting. Parks agrees to consider in good faith and

address any reasonable questions, issues or concerns identified and raised by Licensee. Following the
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meeting, Parks will circulate minutes, including to Licensee, and Licensee will have the right to comment
on such minutes, provided that Licensee's failure to provide comments shall not affect any of Licensee's
other rights or obligations under this Agreement, and further provided, if Licensee discovers any material

errors or omissions in such minutes, Licensee shall promptly notify Parks of any such errors or omissions.
The provisions of this Section 6.2(a) shall not apply to

Parks'
regularly scheduled meetings with DEC

which shall instead be governed by Section 6.2(b) below.

(b) Following any meetings of Parks with the DEC, Parks shall, within three (3) business days of

such. meeting, send an update to Licensee which shall summarize in reasonable detail the non-confidential

issues or topics discussed at the meeting with the DEC which, in
Parks'

reasonable judgment, could affect
the Grow-In, Licensee's operation of the Licensed Premises and/or Licensee's construction of any Capital

Improvements. If Parks becomes aware of any issue or topic to be discussed at an upcoming meeting
with the DEC, which may be relevant to the Grow-In, Licensee's operation of the Licensed Premises
and/or Licensee's construction of any Capital Improvements, then Parks shall promptly notify Licensee of

such meeting and such issue or topic. Without limiting any of Licensee's rights under this Agreement,
the License Agreement or otherwise, Licensee shall have the right to request attendance at any upcoming
meeting, and Parks shall, in its reasonable discretion, use reasonable efforts to obtain the DEC's
pennission to permit Licensee to attend such upcoming meeting. Additionally, without limiting any of

Licensee's rights under this Agreement, the License Agreement or otherwise, if Licensee desires to
discuss any issues with the DEC, then Parks shall, in its reasonable discretion, use reasonable efforts to
arrange a meeting for Licensee with the DEC to discuss such issues.

(c) Parks shall hold regularly scheduled meetings with Licensee to discuss construction issues and
the status of the City's Work.

6.3 During the progress of the City's Work up to the date of City's Final Completion, the City shall

afford Licensee and its design and construction representatives access to the Project Site for purposes of

inspecting all of the City's Work performed and being performed at the Project Site on a regular basis

during days and hours that construction is taking place on the Project Site.

6.4 The City shall be responsible, at its sole cost and expense, for security at the entire Project Site
until City's Final Completion of the City's Work. Notwithstanding the foregoing, the City's obligation
for security at the Golf Course Facilities shall terminate upon City's Final Completion of the City's Work
with respect to the Golf Course Facilities but shall continue with respect to the Park Snack Bar until

City's Final Completion of the City's Work with respect to the Park Snack Bar. The City shall construct
a Security Fence around the entire perimeter of the Licensed Premises (other than the Park Snack Bar)
and other than the West Parking Lot (which is not part of the Licensed Premises) in accordance with

Schedule 2, the Plans, as applicable, and the Estimated Completion Date for such Security Fence set forth

in Section 4.1 of this Agreement. The City shall maintain the Security Fence until City's Final
Completion of all of the City's Work, other than the Park Snack Bar. The Security Fence shall be locked

and secured during days and hours that construction is not taking place, except that Licensee shall have
access to all portions of the Licensed Premises that have been delivered to Licensee for all Grow-In

related activities at days and hours as required by Licensee. Until City's Final Completion of the City's
Work other than the Park Snack Bar, the City shall be responsible for damage to the Golf Course as a

result of its failure to secure the Project Site. Notwithstanding the foregoing, Licensee is responsible for

security of its equipment and for areas of the Licensed Premises that have been delivered to Licensee that

are damaged by Licensee or Licensee's Contractors.

6.5 (a) All risk.s of construction and development of the City's Work (including City's
Reconstruction Activities) are hereby expressly assumed by the City except as may be specifically
provided otherwise in this Agreement. Prior to delivery to Licensee in accordance with the provisions of
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Section 10.3, the City's Work shall be designed, constructed, maintained, secured and insured entirely at
the City's expense without reimbursement by Licensee or credit or offset of any kind for cost overruns or

otherwise, and the City shall pay all municipal fees and impositions in connection therewith. The City
agrees that neither any provision of this Agreement nor Licensee's reviews, inspections,
recommendations, approvals, or advice furnished by Licensee under this Agreement shall be deemed to

be warranties or guarantees or constitute the performance of professional services for the benefit of the

City, but instead, are intended solely to facilitate the delivery of a Jack Nicklaus Signature golf course to

Licensee for operation under the License Agreement. Such inspections, recommendations, approvals or
advice shall not constitute a representation, warranty or opinion by Licensee as to the compliance with the
Construction Documents or any Legal Requirement with respect to any of the City's Work. The City and
Licensee hereby acknowledge and agree that, with respect to City's Work, compliance with the
Construction Documents and all Legal Requirements is and shall remain the sole responsibility of the

City, except if Licensee elects to perfonn the City's Work pursuant to Section 10.8 of this Agreement, in

which case compliance with all Legal Requirements shall be the sole responsibility of Licensee with
respect to any work performed by Licensee.

(b) Licensee shall assume the obligations pertaining to Licensee under this Agreement with

respect to any portion of the Licensed Premises upon delivery of possession of such portion of the

Licensed Premises to Licensee in accordance with the provisions of this Agreement, provided, however,
that except as otherwise provided for in this Agreement and/or the License Agreement, in no event shall

Licensee assume any risk, liability or obligation with respect to: (a) any area that is located at or below

the layer of municipal solid waste (provided, however that Licensee shall be responsible for the cost of
work with respect to any municipal solid waste that may be excavated or disturbed by Licensee's
construction of the Clubhouse or Licensee's performance of its other obligations under this Agreement or

the License Agreement, including the cost of disposing of such municipal solid waste, if required,
provided, further, that Licensee shall not be responsible for any Environmental Conditions or liability
with respect thereto, arising from Licensee's work except to the extent caused or exacerbated by the

negligence or willful misconduct of any of the Licensee Indemnitees), and (b) Environmental Conditions,

including Environmental Conditions or liability with respect thereto arising from Licensee's work, and/or

the effects of Environmental Conditions (except to the extent the Environmental Conditions or liability
with respect thereto and/or the effects of Environmental Conditions are caused or exacerbated by the

negligence or willful misconduct of any of the Licensee Indemnitees).

6.6 (a) The City shall provide to Licensee free access to and use of a temporary staging area for

the Grow-In and any other work which may be performed by Licensee hereunder or under the License

Agreement. Until the fuel storage tanks to be installed by the City are installed, Licensee shall have the
right to temporary storage of fuel for its equipment, in a manner satisfactory to Parks, provided however

that Licensee shall obtain, at its sole cost and expense, all required approvals for such storage of fuel,

including but not limited to the approval of the FDNY (as defined in the License Agreement), as

applicable. The temporary staging area shall be located as shown on Schedule 1-1. Licensee shall have
the right to construct a temporary maintenance facility on the Project Site as shown on Schedule 1-1 and

to remove such temporary maintenance facility upon completion of the Maintenance Building to be
constructed as part of the City's Work. The plans, design and location of such temporary maintenance

facility shall be subject to the prior written approval of Parks, which shall not be unreasonably withheld,
conditioned or delayed. The cost of construction (including for temporary utility connections), operation

and removal of the temporary maintenance facility shall be a Grow-In Cost. Licensee shall be responsible
for restoration of the Licensed Premises, including the restoration of any landscaping, as applicable, after

the removal of any temporary maintenance facility and/or any temporary staging area at Licensee's cost
and expense; the reasonable cost of such restoration shall be a Grow-In Cost. From the effective date of

this Agreement until the earlier of completion of the temporary maintenance facility, if any, or the
Maintenance Building, the City shall provide to Licensee, at no cost to Licensee, space at its facilities at
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the Project Site as reasonably requested by Licensee to be used by Licensee to conduct its operations
hereunder. The space for the temporary maintenance facility shall be made available to Licensee not less
than two (2) months prior to the delivery of the first six (6) Holes to Licensee.

(b) Subject to the prior written approval of Parks, Licensee shall construct on the Licensed

Premises, at the location shown on Schedule 1-3, a temporary clubhouse and temporary cart storage

facility to be open to the public by the time of the Concession Commencement Date. Licensee shall have
the right to remove such temporary clubhouse and temporary cart storage facility upon completion of the
Clubhouse to be constructed by Licensee pursuant to the License Agreement. Licensee shall be
responsible for restoration of the Licensed Premises, including the restoration of any landscaping, as

applicable, after the removal of any temporary clubhouse and temporary cart storage facility and/or any
construction staging area at Licensee's cost and expense; the reasonable cost and expense of such
restoration shall be a Capital Improvement Cost and shall be credited against the Minimum Capital

Improvement Cost to be expended by Licensee under the License Agreement. The cost of construction

and removal of the temporary clubhouse and temporary cart storage facility shall be a Capital
Improvement Cost and shall be credited against the Minimum Capital Improvement Cost to be expended

by Licensee under the License Agreement.

(c) The City shall provide to Licensee access to all Utilities necessary for the operation of
such temporary clubhouse, temporary maintenance facility and temporary cart storage facility, including,
without limitation, temporary power, water, and access to sanitary sewer and empty conduits for phones,
cable and internet service (together "Temporary Utilities"). The cost of the use of such Temporary
Utilities shall be paid for as provided in Section 9.1.

6.7 Licensee shall provide an adequate number of staff members possessing the appropriate
qualifications to conduct their respective functions for Grow-In and other construction operations at the

Licensed Premises.

6.8 The City reserves the right to perform construction or maintenance work on any portion of the
Licensed Premises that has been delivered to Licensee in accordance with the Agreement, in its

reasonable discretion or as required to be performed by the City pursuant to this Agreement (including
pursuant to Sections 9.40 and 12.19(a)(vi) of the License Agreement). Licensee agrees to cooperate with

the City, to accommodate any such work by the City and provide access through the Licensed Premises as

reasonably deemed necessary by the Commissioner. The City shall use its best efforts to give Licensee at

least fourteen (14)
days' written notice of any such work and to not unreasonably interfere with the Grow-

In or Licensee's construction activity on the Licensed Premises, if any. In performing such work, the City
shall use com.mercially reasonable efforts to minimize the extent to which the Grow-In and Licensee's

construction, if any, are disrupted. The City shall coordinate its work pursuant to this Section 6.8 with

Licensee. The City shall be responsible for restoration of the Licensed Premises (subject to Section

12.19(a)(vi) of the License Agreement) after the completion of any such work at the City's sole cost and

expense. For the sake of clarity, all City's Reconstruction Activities shall be performed pursuant to

and in accordance with this Section 6.8.

6.9 In the event that the Licensee requires use of the West Parking Lot located on the west side of the
Hutchinson River Parkway, as more particularly depicted on Schedule 7 (the "West Parking Lot"), as a

staging area during the Grow-In or construction of the Clubhouse, Licensee and the City shall enter in to a
separate agreement for the West Parking Lot. For avoidance of doubt, the parties acknowledge that West

Parking Lot is not part of the Licensed Premises.
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7. COORDINATION OF CONTRACTORS

7.1 The City and Licensee understand and acknowledge that (a) the City's Work is part of an overall

development of Ferry Point Park at the Project Site, and (b) the Grow-In and Capital Improvements on the

Licensed Premises may be performed by Licensee or separate contractors retained by Licensee
("Licensee's Contractors") during and after the performance of the City's Work. The City agrees that

the City shall, to the extent applicable, (i) coordinate the work of the City and the City's Contractors with

the work being performed by Licensee or Licensee's Contractors so as to avoid interference with any
work being performed by or on behalf of Licensee and to work in harmony with any of Licensee's
Contractors operating at the Project Site, (ii) make any portion of the Project Site in which the City or any
of the City's Contractors are performing the City's Work available to Licensee and Licensee's

Contractors, when necessary, and (iii) not hinder, delay or interfere with the work of Licensee or
Licensee's Contractors. Licensee agrees that Licensee shall, to the extent applicable, (a) coordinate the
work of Licensee and the Licensee's Contractors with the work being performed by the City or the City's
Contractors so as to avoid interference with any work being performed by or on behalf of City and to
work in harmony with any of the City's Contractors operating at the Licensed Premises, (b) make any
portion of the Licensed Premises available to the City and the City's Contractors, when necessary, and (c)
not hinder, delay or interfere with the work of the City or the City's Contractors. None of the City,

Licensee, or any of the City's Contractors or the Licensee's Contractors shall be entitled to any fee in
connection with such cooperation and coordination. The City's fill importation activities shall be
managed by the City so as not to materially and adversely affect the proper implementation of the Grow-

In by Licensee in accordance with the Grow-In Standards and in a manner consistent with a first class,
tournament quality daily fee golf course.

7.2 (a) For purposes of construction of the Maintenance Building, the Golf Course
Snack Bar and the Storm Shelters (as more particularly described in Schedule 2 to this Agreement) the
Parties acknowledge that such construction may be performed by an agency of the City other than Parks,
which may include the New York City Department of Design and Construction (the "DDC"). The City
and Parks acknowledge and agree that (x) the City shall be responsible for the performance and the
completion of all of the City's Work in accordance with the terms of this Agreement regardless of
whether or not such City's Work is performed by an agency of the City other than Parks, such as the DDC
(except to the extent that the City's Work is performed by Licensee pursuant to Section 10.8 of this

Agreement, as applicable, in which case Licensee shall be responsible for the completion of such work

performed by Licensee); and (y) the City shall not be relieved of any obligations under this Agreement,
the License Agreement or any applicable Legal Requirements due to the performance of any of the City's
Work by an agency other than Parks.

(b) Within fifteen (15) days following the execution of this Agreement, Parks shall designate
in writing to Licensee two (2) Parks representatives (each a "Parks

Representative"
and collectively the

"Parks
Representatives"

) each of which shall individually be authorized to deal with Licensee on any
matters related to the Maintenance Building, the Golf Course Snack Bar and the Storm Shelters (as more

particularly described in Schedule 2 to this Agreement) or any other work performed by the DDC on the
Project Site (such matters collectively, the "DDC Matters"). Prior to the commencement of construction
of any of the Maintenance Building, the Golf Course Snack Bar or the Storm Shelters, Parks shall cause
the DDC to designate in writing to Licensee and Parks two (2) DDC representatives (each a "DDC
Representative"

and collectively the "DDC Representatives") each of which shall individually be
authorized to deal with Licensee on any matters related to the DDC Matters. Licensee agrees to include

at least one (1) Parks Representative in Licensee's communications with either of the DDC
Representatives; provided that Parks agrees to cause the Parks Representatives to be reasonably available
for such communications. Any notices from Licensee to the DDC shall be provided to Parks at the

11

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_624485

D981-131



address provided at the beginning of this Agreement and to the DDC at such address or in such other
manner as the DDC may designate to Licensee.

8. CHANGES TO THE WORK

8.1 The City shall give Licensee notice of any proposed changes to the Plans or the City's Work,
which notice shall provide sufficient details of the proposed changes to enable Licensee to identify and
evaluate the proposed change. No changes in the Construction Documents, City's Work or the Plans are

permitted to be made that (i) are inconsistent with the scope of the City's Work set forth in Schedule 2 to
this Agreement; or (ii) would diminish the quality of the City's Work below the level of quality of a Jack

Nicklaus Signature golf course (each of such changes a "Material Changes"), without, in each case, the
prior written consent of Licensee, which consent shall not be unreasonably withheld, conditioned or

delayed. In the event that there are any Material Changes that have not been approved in writing by
Licensee, Licensee shall have the right to terminate this Agreement and the License Agreement upon ten

(10) days notice to the City, and in the event of such termination, the City shall pay the Tennination

Payment, with accrued interest thereon, as applicable, at the Interest Rate as set forth in Section 3.2(b) of

the License Agreement, to Licensee in accordance with the provisions of Section 3.2 of the License
Agreement.

8.2 So that Licensee may assist the City in the development of a Jack Nicklaus Signature golf course,
Licensee shall have the right to request reasonable changes to the City's Work and/or the Plans consistent
with the scope of the City's Work under this Agreement and with (i) the Design Contracts, (ii) the
Construction Contracts or (iii) the Nicklaus Subcontract ("Proposed Changes"). Licensee shall submit
requests for Proposed Changes to the City for consideration and implementation of Licensee's Proposed

Changes by the City, in its reasonable discretion, provided however, Licensee's requests for Proposed
Changes to the Nicklaus Subcontract, including but not limited to the proposed routing plan (as prepared
and delivered pursuant to Section 2 of the Nicklaus Subcontract) and the Plan Documents (as defined in

the Nicklaus Subcontract), which consist of a general strategy plan, a clearing plan (if necessary), contour

plans, a conceptual golf course drainage plan, a preliminary grassing and planting plan, a bunker study
plan, and supplemental specifications to such plans, where applicable, shall be considered and

implemented by the City in its sole discretion. If the City accepts and implements any Proposed Changes,
the relevant Estimated Completion Dates shall be extended day for day for the period of time reasonably

necessary for the City to implement such Proposed Changes. Licensee's objection to the delivery of any
of the City's Work for failure to comply with the Construction Documents or the provisions of this

Agreement, which failures the City agrees to correct, shall not be a Licensee Proposed Change. Licensee
shall provide any such objection promptly after Licensee receives notice under Section 10.3(a).

9. UTILITIES

9.1 The City shall directly pay all Utility costs associated with the development and construction of

the City's Work, and the Grow-In prior to the Concession Commencement Date. Licensee shall be
responsible for the cost of temporary utility connections associated with the development, construction,
operation and use of the temporary clubhouse and temporary cart storage facility, and of the temporary
maintenance facility subject to the terms set forth in Section 6.6(a), prior to the Concession

Commencement Date. Licensee shall also be responsible for the cost of the use of Temporary Utilities,
other than water and sewer (which shall be the City's responsibility), associated with the development,
construction, operation and use of the temporary clubhouse and temporary cart storage facility prior to the
Concession Commencement Date. The City shall be responsible for the cost of use of Temporary
Utilities associated with the development, construction, operation and use of the temporary maintenance
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facility, excluding the use of phones, cable and internet services, prior to the Concession Commencement
Date.

10. DELIVERY OF LICENSED PREMISES

10.1 The initial delivery of Golf Course holes by the City, including, without limitation, tee boxes,

greens, fairways, sand traps, rough.s and any other areas adjacent to any h.ole ("Holes") shall include no
less than six (6) Holes. Notwithstanding anything to the contrary in this Agreement, the City agrees that

(x) the City shall use best efforts to deliver the first nine (9) Holes of the Golf Course in accordance with
Section 10.3 by September 1, 2012, but in no event later than October 1, 2012 and (y) the City shall use
best efforts to deliver all additional Holes of the Golf Course in accordance with Section 10.3 by May 30,
2013. Holes and the Practice Facility shall only be delivered to Licensee between April 15*

and May
30th

and between August
15*

and October
15*

of each year and during suitable conditions for the conduct of
the Grow-In and Licensee shall not be required to accept delivery of Holes at any other time, unless

otherwise agreed to by the parties hereto.

10.2 (a) Upon the City's receipt of a request from a Contractor for an inspection to determine
Contractor's Substantial Completion or Final A.cceptance of the work being performed under the
applicable Construction Contract or any portion thereof in accordance with such Construction Contract,
the City shall give notice of such inspection to Licensee not less than two (2) business days prior to the
date of such proposed inspection. Licensee shall have the right to attend all such inspections and utilize
its expertise in the design, development and construction of similar high quality golf courses to assist the

City in determining, as applicable, whether Contractor Substantial Completion in accordance with the
Construction Contract, has been achieved, in developing the Final Approved Punch List, and in

determining if the punch list work has been com.pleted and if the Contractor's work is ready for Final

Acceptance in accordance with the Construction Contract. Within five (5) business days following any
inspection to determine if Contractor Substantial Completion has been achieved, Licensee shall have the
right to propose a list of punch list items to be included on the Final Approved Punch List in accordance
with the Construction Contract, and the City may, in its reasonable discretion, include all such punch list
items noted by Licensee in the Final Approved Punch List to be prepared by the Engineer. Once the
Contractor has submitted a re-inspection notice for the punch list items on any Final Approved Punch

List, the City shall give notice of such re-inspection to Licensee not less than two (2) business days prior

to the date of such proposed re-inspection. Within five (5) business days following any such re-

inspection to determine if the Final Approved Punch List items have been completed, Licensce shall have
the right to provide a written objection to the punch list work and to provide a list of punch list items that
still need to be performed or have not been adequately performed, and the City may, in its sole discretion,
direct the Engineer to notify the Contractor that such punch list items need to be performed or require
additional work, as the case may be. The City and Licensee shall follow the notice and inspection
procedure set forth in this Section 10.2 until Final Acceptance of the work being performed under the

applicable Construction Contract or any portion thereof.

(b) The City may, in its reasonable discretion, delay acceptance of any of the work as having
achieved Contractor Substantial Completion or Final Acceptance of any work if Licensee submits a
written objection, which Parks determines to be reasonable, to such work having achieved Contractor

Substantial Completion or being ready for Final Acceptance. Licensee's participation in the above noted
procedures for Contractor Substantial Completion and Final Acceptance and production of comments
shall not be deemed verification of completion by Licensee. Licensee's failure to provide a proposed list
of punch list items, written objection and/or comments, pursuant to the above noted procedures for
Contractor Substantial Completion and Final Acceptance, shall not affect any of Licensee's other rights or

obligations under this Agreement (as Licensee has the right but not the obligation to provide a proposed
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list of punch list items, written objection and/or comments, pursuant to the above noted procedures for
Contractor Substantial Completion and Final Acceptance).

10.3 Delivery of the Licensed Premises, or such portion thereof being delivered to Licensee, shall
occur upon Final Acceptance of the City's Work for the entire Licensed Premises, or the portion thereof

being delivered, which work shall be in accordance with Schedule 2 and in all material respects in
accordance with the Plans and Construction Documents, to the standards of a Jack Nicklaus Signature
golf course, without any Material Change to the scope of work set forth in Schedule 2 or the Plans and
Construction Documents unless approved by Licensee in accordance with Section 8.1, and the satisfaction
of the following conditions:

(a) The City shall provide notice to Licensee not less than five (5) days prior to the proposed

delivery of the Licensed Premises (or the portion thereof being delivered to Licensee), which notice shall
provide that the City's Work (or the portion thereof being delivered to Licensee) has been constructed in

accordance with Schedule 2 hereto and in all material respects in accordance with all applicable Plans and
Construction Documents to the standards of a Jack Nicklaus Signature golf course and that there has been
no Material Change to the scope of work set forth in Schedule 2 or the Plans and Construction Documents
that has not been approved by Licensee in accordance with Section 8.1;

(b) Licensee's receipt of a copy of the City's written acceptance of the City's Work (or the
portion thereof that is being delivered to Licensee) to its Contractor, including acceptance of the Final

Approved Punch List items;

(c) Licensee's receipt of a copy of the certification from the Engineer that the City's Work

(or the portion thereof that is being delivered to Licensee) is fully complete and ready for Final
Acceptance and that all items of work set forth on the Final Approved Punch List have been completed;

(d) Delivery to Licensee of a full and complete set of "as
built"

plans and specifications
together with a certification by the Engineer that the "as

built"
plans and specifications are a true and

accurate representation of the completed work, or, with respect to delivery of any Hole or the Practice

Facility or any other portion (but not the whole) of the City's Work, only partial "as
built"

plans and

specifications of the Holes, the Practice Facility or the other portion of the City's Work being delivered to

Licensee, together with the certification by the Engineer described above (for the sake of clarity, "as
built"

plans and specifications as used in this paragraph shall be deemed to include Plans and
Specifications that represent the original design of any particular part of the City's Work where there have
been no changes to the original design set forth in such Plans and Specifications and such Plans and
Specifications represent a true and accurate representation of the completed City's Work). Delivery to
Licensee of the final post-construction as-built drawings for the Licensed Premises which shall, at a

minimum, include detailed cross sections illustrating the depth of fill placed and location of all utilities
and associated structures, roadways, and storm water drainage control structures for the project. The final
post-construction as-built drawings shall be signed by a professional engineer licensed in New York State
and shall be approved by DEC where such approval is required;

(e) Delivery to Licensee, prior to or simultaneously with delivery of the Licensed Premises,
of all applicable Governmental Approvals for all portions of the Golf Course Facilities and the Park

Snack Bar, as applicable, provided that the City shall not be required to provide such Governmental

Approvals for any areas that are at or below the municipal solid waste located below the surface of the
Licensed Premises, unless such Governmental Approvals are required for the lawful use or operation of

the Licensed Premises. If any portion or phase of the Licensed Premises to be delivered to Licensee prior

to City's Final Completion of all of the City's Work requires any Govermnental Approvals, the City shall
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deliver such Governmental Approvals as a condition to Licensee's obligation to take possession of such
portions of the Licensed Premises;

(f) Delivery of an assignment by the City to Licensee of guaranties and warranties in

accordance with Section 11.2;

(g) Delivery to Licensee of written acceptance by Sanford Golf Design (and any other
applicable Consultant whose approval is required pursuant to the terms of any Design Contract ) of the

City's Work, or the porti.on thereof being delivered to Licensee, as fully complete in all material respects
in accordance with the Construction Documents and delivery to Licensee of a written certification from

Nicklaus Design to Parks that the Golf Course, or portion thereof being delivered to Licensee meets the
design standards for a Jack Nicklaus Signature golf course;

(h) Delivery to Licensee of a certification by the City that City's Work is in full compliance
with the ULURP No. C000090 MCX determination dated December 22, 1999 for Ferry Point Park and all

applicable Governmental Approvals, including, without limitation, any required Certificate of Occupancy,
and other applicable Legal Requirements. Notwithstanding the foregoing in this Section 10.3(h), the
Parties agree that as set forth in Sections 1.2(c)(iii), fiv) and (v). of the License Agreement, the City may
be required to undertake additional SEQRA or CEQR review (at the City's sole cost and expense) if

applicable Legal Requirements require such review in connection with Licensee's use of pesticides and

fertilizers in the Grow-In and/or the operation of the Licensed Premises. If any of City's
Reconstruction Activities are required in connection with such additional SEQRA or CEQR review, such

City's Reconstruction Activity in and of itself shall not prevent the City from satisfying this Section

10.3(h) unless the City knows or should have known that such City's Reconstruction Activity would

completely prevent Licensee's Grow-In activities on all of the portion of the Licensed Premises being
delivered to Licensee for the reasonably foreseeable future. For the sake of clarity, the satisfaction of all
other conditions set forth in this Section 10.3 shall continue to constitute conditions of delivery;

(i) The Licensed Premises, or the portion thereof delivered to Licensee shall be substantially
free of any construction debris and equipment, provided that any remaining debris or equipment during
Grow-In does not interfere with the Grow-In. At City's Final Completion of all of the City's Work for
the Golf Course Facilities and for the Park Snack Bar, as applicable, in the event that the Licensed

Premises are not substantially free of any such debris and equipment, City shall within thirty (30) days of
written notice thereof from Licensee remove all such debris and equipment from the Licensed Premises or

Licensee may remove and dispose of such debris or equipment at the City's cost;

(j) The Licensed Premises, or the portion thereof delivered to Licensee shall be filled with

the proper depth of cover material pursuant to the DEC Part 360 Permit;

(k) All Utilities (including the communications conduits but not the wiring therefor) have
been completed and accurately depicted (plus or minus six inches (±6")) in a set of "as

built"
plans and

specifications;

(1) All areas of the Licensed Premises being delivered to Licensee shall have been separated
from the non-delivered areas with snow fencing or by other means that provide for clear demarcation; and

(m) With respect to the delivery of any Holes and the Practice Area:

(i) Seeding and/or sodding of all Holes being delivered or the Practice Facility, as

applicable, shall have been completed, all required fertilizing prior to the initial seeding shall have
occurred and the initial round of watering shall have been completed, in each case in accordance
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with the Grassing Specification Changes dated May 3, 2010 by Consultant and Section 137 of the
Construction Contract and Specification attached hereto as Schedule 4-1 (the "Grassing
Specifications");

(ii) The Irrigation System and Drainage System servicing such Holes or the Practice Facility,
as applicable, shall be fully operational, all Utility lines located under such Holes or the Practice

Facility, as applicable, shall have been installed and functioning and all golf cart paths and other

paved areas serving such Holes or the Practice Facility, as applicable, shall have been completed
as specified in the City's Work;

(iii) Access to the temporary staging areas for Grow-In has been given to Licensee;

(iv) All bunkers have been completed and sand installed as specified in the City's Work;

(v) The Hole layout, shaping, topography, drainage and all other elements of the Hole have
been accepted in writing by the applicable Consultant (and a copy of such acceptance has been

delivered to Licensee), and delivery to Licensee of a written certification from Nicklaus Design to

Parks that the Hole layout, shaping, topography, strategy, and all other elements relating to the

playability of the Hole itself (as opposed to, e.g., Landfill related elements present at a Hole) have
been accepted by Nicklaus Design as meeting the standards for a Jack Nicklaus Signature golf

course;

(vi) A qualified agronomist hired by Sanford pursuant to the Nicklaus Subcontract has
confirmed in writing to Parks that the plantings and seeding have satisfied all of the requirements
of the Grassing Specifications and the other Construction Documents and such confirmation has
been delivered to Licensee;

(vii) If Licensee's use of the Grow-In Materials for its Grow-In would be inconsistent with

the DEC Part 360 Permit (if still in effect) or the New Permit (as defined in the License

Agreement), the delivery by Parks to Licensee of documentation from DEC reasonably

demonstrating that the use of such Grow-In Materials is permissible under the DEC Part 360

Permit or the New DEC Permit, as applicable (such documentation, a "DEC Permit

Compliance Document", referred to in Section 1.2(d) of the License Agreement as "informal
written documentation") (including, for illustrative purposes only, an approval from the DEC

stating that the use of such Grow-In Materials in connection with Licensee's Grow-In is pennitted
under the DEC Part 360 Permit or the New DEC Permit, as applicable)

10.4 Intentionally Omitted.

10.5 The City's Work under this Agreement shall include the construction of the Park Snack Bar. The
parties agree that the Park Snack Bar may not be completed at the time of City's Final Completion of the
Golf Course Facilities. In addition to the other conditions to City's Final Completion set forth herein,
City's Final Completion and delively of the Park Snack Bar to Licensee shall be conditioned upon
completion of construction of the entire waterfront park to be constructed by the City in Ferry Point Park

adjacent to the Licensed Premises and the opening of such waterfront park to the public. The parties

acknowledge that the Park Snack Bar may not be delivered to Licensee until after the Concession

Commencement Date and shall not be part of the Licensed Premises until possession thereof is delivered
to Licensee in accordance with this Agreement.

10.6 Licensee shall not be bound, precluded or estopped by its occupancy or operation of the Licensed
Premises from claiming that the City's Work, or any part thereof, does not in fact conform to the
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requirements of this Agreement by reason of the failure of Parks or the City to perform the City's Work in
accordance with this Agreement.

10.7 Upon delivery of the entire Licensed Premises, other than the Park Snack Bar, to Licensee, the

City shall, at Licensee's option, provide to Licensee any excess materials and supplies (such as, for

example, soil, seed, fertilizer, sand, chemicals, mulch, sod) and other so called "extra surplus
materials"

that are provided to the City by its Contractors pursuant to any of the Construction Documents.

10.8 In the event that the City fails to perform the City's Work described in Section p (Roads) of

Schedule 2 on or before November 30, 2012, which date shall be subject to extension pursuant to Section

4.3, Licensee shall have the right, but not the obligation, to perform such work in accordance with this
Agreement and the License Agreement, including obtaining Governmental Approvals required to perform

such work. If Licensee performs such work, the City shall pay or reimburse Licensee in an amount equal
to the reasonable cost of the work actually paid or incurred by Licensee, provided that documentation of

such costs, satisfactory to Parks, is submitted to Parks. In the event that the City fails to pay or reimburse
Licensee for such amount within sixty (60) days after receipt of satisfactory documentation of such costs
and written demand, Licensee shall be entitled to a License Fee Credit in such amount, with interest
thereon at the Interest Rate, which License Fee Credit and interest, subject to the last sentence of Section
4.10 of the License Agreement, will be the sole remedy of Licensee hereunder for the cost of such work.

The provisions of this Section 10.8 shall survive any termination or expiration of this Agreement

11. CORRECTION OF DEFECTS: WARRANTIES

11.1 Intentionally Omitted.

11.2 The City shall obtain all manufacturer's standard warranties and guarantees for all equipment and

materials included in the City's Work. At City's Final Completion, the City shall assign to Licensee all

applicable guaranties and other warranties with respect to any portion of the City's Work and specific
components and systems thereof that are delivered to the City under the Construction Documents or

otherwise and all warranties for any products included in the City's Work, except to the extent the City
retains the obligation to maintain such City's Work or components or systems or products under this

Agreement or the License Agreement, and at the request of Licensee from time to time, the City shall

execute and deliver to Licensee any documents reasonably requested by Licensee in order to enable

Licensee to enforce such guaranties and warranties.

11.3 (a) After City's Final Completion, to the extent the City has retained warranties and guarantees,
at the request of Licensee, the City shall promptly take such actions as Licensee may reasonably request,

including, without limitation, the enforcement of any guaranties and warranties that the City received for

any portion of the City's Work or any products, materials and equipment included therein or made a part

thereof, and the commencement and prosecution of litigation, to enforce the rights of the City under the
Design Contracts, the Nicklaus Subcontract, the Construction Contracts and any other contracts for the
City's Work for the benefit of Licensee with respect to claims relating to, among other things, breach of

contract, professional negligence or material defects in design, manufacture, construction or installation

or effects of Environmental Conditions (except to the extent the Environmental Conditions and/or the
effects of Environmental Conditions are caused or exacerbated by the negligence or willful misconduct of

any of the Licensee Indemnitees, in which case the City shall take such actions as it deems appropriate, in

its sole discretion), and shall, if reasonably requested by Licensee, execute such documents as may be
requested by Licensee to permit Licensee to enforce any such guaranties and warranties and to commence
or prosecute any such action or proceeding in its own name, or, if required by law, in the name of the

City.
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(b) To the extent the City has assigned warranties and guaranties to Licensee, the enforcement of

any such warranties or guaranties and the commencement or prosecuting of litigation to enforce the rights
of Licensee thereunder shall be at the option of Licensee; provided that in no event shall Licensee be
obligated to expend more than a de minimus amount for any litigation or other enforcement action that

may be required to enforce any warranties or guaranties that City has assigned to Licensee. If Licensee

determines that the costs of litigation or other enforcement action ("Costs") are greater than a de minimus

amount, Licensee shall submit an estimate of such Costs to the City and the City shall thereafter have the
option to (i) take actions to enforce any guaranty or warranty or commence and prosecute litigation to
enforce the rights of City and/or Licensee under any guaranty or warranty, (ii) take responsibility for

correcting warranty or guaranty defects or issues in lieu of pursuing a warranty or guaranty claim against
a third party, or (iii) direct Licensee to take actions to enforce any guaranty or warranty or commence and
prosecute litigation to enforce the rights of the City and/or Licensee under any guaranty or warranty. If

the City directs Licensee to take actions pursuant to clause (iii) in this Section 1L3(b), then the City shall

pay or reimburse Licensee in an amount equal to the reasonable Costs actually paid or incurred by
Licensee. In the event the City fails to pay or reimburse Licensee such amount within sixty (60) days
after receipt of satisfactory documentation of such Costs and written demand from Licensee, Licensee
shall be entitled to a License Fee Credit in such amount, with interest thereon at the Interest Rate as set
forth in Section 4.10 of the License Agreement, which, subject to the last sentence of Section 4.10 of the
License Agreement, will be the sole remedy of Licensee hereunder. Notwithstanding the foregoing, the
amount of the Costs owed to Licensee shall be reduced by any amount recovered from the applicable
Contractor or Consultant under the applicable warranty/guaranty and actually paid to Licensee, provided,

b.owever, the amount of the Costs owed to Licensee shall not be reduced to the extent any amount

recovered is paid to the City. In the event that Licensee enforces any warranty or guarantee that has been

assigned from the City to Licensee, the City shall execute such documents to permit Licensee to enforce

any such guaranties and warranties and to commence or prosecute any such action or proceeding in its
own name, or, if required by law, in the name of the City.

11.4 Licensee shall promptly repair, replace, restore or rebuild or cause to be repaired, replaced,
restored or rebuilt, as the City shall reasonably determine, any of the Capital Improvements provided by
Licensee in which material defects of design, materials or workmanship may appear or to which damage

may occur because of such defects during the one (1) year period subsequent to the date of Final
Completion by Licensee with respect to such Capital Improvements, as applicable, except to the extent
such defect or damages are the result of (x) the negligence or willful misconduct of the City, its agents
and its Contractors and Consultants, or (y) Environmental Conditions and/or the effects of Environmental

Conditions (except to the extent the Environmental Conditions and/or the effects of Environmental

Conditions are caused or exacerbated by the negligence or willful misconduct of any of the Licensee

Indemnitees), and provided that in no event shall Licensee be required to maintain, repair, replace, restore
or rebuild any portion of the Licensed Premises that are at or under the layer of municipal solid waste

located below the surface of the Licensed Premises (provided however that Licensee shall be required to

maintain, repair, replace, restore or rebuild any portion of the Licensed Premises that are at or under the
layer of municipal solid waste located below the surface of the Licensed Premises: (i) in the areas where

the foundation for the Clubhouse is installed by Licensee if required to maintain, repair, replace, restore
or rebuild Licensee's work, unless caused by Environmental Conditions and/or the effects of

Environmental Conditions (except to the extent the Environmental Conditions and/or the effects of
Environmental Conditions are caused or exacerbated by the negligence or willful misconduct of any of

the Licensee Indemnitees), and (ii) in other areas if, due to the negligence or willful misconduct of the
Licensee in performing its obligations under this Agreement or the License Agreement, it becomes

necessary to disturb or excavate the layer of municipal solid waste). Parks shall provide Licensee with

written notification of any material defects of design materials or workmanship or damage due to such
defects within sixty (60) days of Parks discovering or becoming aware thereof.
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11.5 Licensee shall obtain, in Licensee's name, all manufacturer's standard warranties and guarantees
for all equipment and materials included in the Capital Improvements. Licensee shall assign to the City
all applicable guaranties and other warranties with respect to any portion of the Licensee's Capital

Improvements and specific components and systems thereof that are delivered to the City under this
Agreement and the License Agreement when and if the City exercises its option to take title to such

equipment and materials or specific com.ponents and systems thereof. In accordance with the foregoing in

this Section 11.5, as may be requested by the City from time to time, Licensee shall execute and deliver to

the City any documents reasonably requested by the City in order to enable the City to enforce such

guaranties and warranties. All of the City's rights and title and interest in and to said
manufacturers'

warranties and guaranties may be assigned by the City to any subsequent licensees of the Licensed

Premises.

11.6 The provisions of this Article 11 shall survive any termination or expiration of this Agreement.

12. MUNICIPAL SOLID WASTE REMEDIATION

12.1 In the event that, in connection with the performance of the City's Work, any municipal solid
waste is exposed, disturbed or otherwise affected, the City shall remove and otherwise remediate, as

applicable, such municipal solid waste from the Project Site in accordance with all applicable
Environmental Laws (except if the City's Work is performed by Licensee pursuant to Section 10.8 of this

Agreement, as applicable, in which case Licensee, at its sole cost and expense, shall be responsible for
such removal and remediation, as applicable, in connection with such work being perfonned by Licensee,

provided, however, Licensee shall not be responsible for any Environmental Conditions and/or effects of

Environmental Conditions or any liability with respect thereto arising from Licensee's work except to the
extent caused or exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees).

Likewise, if it is discovered after commencement of the Grow-In that some areas of the Licensed
Premises do not have the minimum cover depth over the municipal solid waste required by the DEC Part
360 Pennit, the City shall promptly remediate the condition at its sole cost and expense. The City
represents and warrants that the depth of fill material over all areas of the municipal solid waste at the

Licensed Premises is a minimum of two (2) feet. Notwithstanding the foregoing, subject to Section 5.5,
Licensee shall, at its sole cost and expense, provide all new cover, required by Licensee to replace cover

that is removed or disturbed due to Licensee's activities at the Licensed Premises.

12.2 The provisions of this Article 12 shall survive any termination or expiration of this Agreement.

13. INDEMNIFICATION

13.1 To the fullest extent permitted by law (and without limiting Licensee's obligations under this

Agreement and the License Agreement (including, without limitation, Section 12.19(c) of the License

Agreement)), Licensee shall defend, indemnify and hold the Indemnitees harmless against any and all

Claims, for which they are or may be liable as a result of any personal injury, death or property damage

arising, in whole or in part, out of the work, activities or operations of any of the Licensee Indemnitees at
the Licensed Premises pursuant to this Agreement, except for Claims arising from Environmental

Conditions and/or the effects of Environmental Conditions, whether such Environmental Conditions
and/or the effects of Environmental Conditions are presently existing or arise after the date hereof except

to the extent that such Environmental Conditions and/or the effects of Environmental Conditions are
caused or exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees.

Notwithstanding anything to the contrary contained herein, the provisions of this indemnification shall

not be construed to indemnify or provide for the defense of any Indemnitees to the extent any Claims are
attributable to the acts or omissions of the Indemnitees, provided, however, for the sake of clarity,

notwithstanding the foregoing, the indemnity or provision for the defense of Indemnitees shall apply to
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the extent any Claims are attributable to any Environmental Conditions and/or effects of Environmental
Conditions to the extent that such Environmental Conditions and/or effects of Environmental Conditions

are caused or exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees.
Licensee's duty to defend, indemnify and hold the Indemnitees h.armless, as provided in this Section 13.1,
shall survive the expiration or sooner termination of this Agreement.

13.2 Intentionally Omitted.

13.3 Licensee's duty to defend, indemnify and h.old the Indemnitees harmless, as provided in Section

M, shall not be abrogated, diminished or otherwise affected by Licensee's further duty on their behalf

to procure and maintain insurance pursuant to the provisions of Section 14 hereof, nor by their failure to
avail themselves of the benefits of such insurance by due and timely demand upon the insurers therefor,
and shall survive the expiration or sooner termination of this Agreement.

13.4 Except as expressly provided in this Agreement and/or in the License Agreement, Licensee

assumes all risk in the operation of this Agreement. For the sake of clarity, and without limiting the
City's or Parks'

obligations under this Agreement, Licensee shall not be deemed to assume the risks
associated with (a) any portion of the Project Site prior to delivery of possession of such portion of the
Project Site to Licensee in accordance with the provisions of this Agreement and the License Agreement

(except if Licensee performs any Capital Improvement or other activities on any portion of the Project
Site prior to delivery thereof to Licensee, then subject to the terms of this Agreement and the License
Agreement and without limiting

Parks'
or the City's obligations under this Agreement and the License

Agreement, Licensee shall assume the risk for such Capital Improvement or activity), (b) the City's or
Parks'

construction of the City's Work pursuant to this Agreement and the License Agreement (including
City's R.econstruction Activities), (c) any Environmental Conditions and/or effects of Environmental

Conditions whether such Environmental Conditions and/or effects of Environmental Conditions are

presently existing or arise after the execution of this Agreement (except to the extent that such
Environmental Conditions and/or effects of Environmental Conditions are caused or exacerbated by the
negligence or willful misconduct of any of the Licensee Indemnitees), (d) any settlement due to the

Landfill, and (e) any of the City's or Parks'
responsibilities under the DEC Part 360 Permit, the DEC

Deed or other applicable Legal Requirements with respect to Environmental Conditions and/or effects of
Environmental Conditions, except as otherwise provided in this Agreement and the License Agreement.

13.5 Without limiting the City's and
Parks'

obligations under this Agreement and the License
Agreement (including, without limitation, Section 12.19(c) of the License Agreement), the City shall

defend, indemnify and hold the Licensee Indemnitees harmless against any and all Claims for which they
are or may be liable as a result of any personal injury, death or property damage arising, in whole or in

part, out of the work, activities or operations of the City or Parks, or the City's or Park's employees,
contractors or other agents, in connection with the City's or Park's activities and operations on the Project

Site, including, without limitation, the City's or Park's construction of the Golf Course, the Practice

Facility, the Snack Bars and other facilities to be constructed by the City or Parks pursuant to this
Agreement (including City's Reconstruction Activities), and any Environmental Conditions and/or effects

of Environmental Conditions presently existing or arising after the execution of this Agreement
(except to the extent that such Environmental Conditions and/or effects of Environmental Conditions are
caused or exacerbated by the negligence or willful misconduct of any of the Licensee Indemnitees) and

any conditions existing on any portion of the Licensed Premises delivered to Licensee existing as of the

date of delivery of such portion of the Licensed Premises to Licensee pursuant to this Agreement and the
License Agreement, except to the extent caused by the negligence or willful misconduct of any of the

Licensee Indemnitees prior to delivery of such portion of the Licensed Premises to Licensee.

Notwithstanding anything to the contrary contained herein, the provisions of this indemnification shall

not be construed to indemnify or provide for the defense of Licensee Indemnitees to the extent any
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Claims are attributable to the acts or omissions of any of the Licensee Indemnitees, provided, however,
for the sake of clarity, notwithstanding the foregoing, the indemnity or provision for the defense of

Licensee Indemnitees shall apply to the extent any Claims are attributable to any Environmental

Conditions and/or effects of Environmental Conditions (except to the extent that such Environmental

Conditions and/or effects of Environmental Conditions are caused or exacerbated by the negligence

or willful misconduct of any of the Licensee Indemnitees). The City's duty to defend, indemnify and
hold the Licensee Indemnitees harmless, as provided in this Section 13.5, shall survive the expiration or

sooner termination of this Agreement.

13.6 (a) In the City's defense of the Licensee Indemnitees (or any one of them), as applicable,
in accordance with the terms of this Agreement (including, without limitation Article 13), the City
shall not, without the prior written consent of Licensee, (i) make any non-monetary settlement of any
Claims against any of the Licensee Indemnitees or (ii) make any monetary settlement of any Claims

against any of the Licensee Indemnitees unless such monetary settlement is free of any admission of

guilt or wrongdoing by any of the Licensee Indemnitees. Additionally, the City agrees (i) to make

good faith efforts to consult with Licensee regarding legal strategy in the defense of any Claims

against any of the Licensee Indemnitees (including positions asserted, claims and counterclaims) and

(ii) not to portray any of the Licensee Indemnitees in a negative light.

(b) In Licensee's defense of the Indemnitees (or any one of them), as applicable, in

accordance with the terms of this Agreement (including, without limitation Article 13), Licensee

shall not, without the prior written consent of the City, (i) make any non-monetary settlement of any
Claims against any of the Indemnitees or (ii) make any monetary settlement of any Claims against

any of the Indemnitees unless such monetary settlement is free of any admission of guilt or

wrongdoing by any of the Indemnitees. Additionally, Licensee agrees (i) to make good faith efforts

to consult with the City regarding legal strategy in the defense of any Claims against any of the

Indemnitees (including positions asserted, claims and counterclaims) and (ii) not to portray the City
in a negative light.

14. INSURANCE

14.1 Licensee shall, at its own cost and expense, procure and maintain, and shall require any of its

contractors or subcontractors to procure and maintain, from the date Licensee commences use of the

temporary staging area on the Project Site pursuant to Section 6.6(a) of this Agreement until the
Concession Commencement Date of the License Agreement, such insurance as will:

(a) protect Licensee and any contractors or subcontractors from Worker's Compensation,

including Employer's Liability and Disability claims;

(b) insure Licensee, its agents and sublicensees, and Licensee Indemnitees, the City, Parks,
and their respective officials, agents and employees against any and all Claims, for which they, or any of

them, are or may be liable as a result of any bodily injury, including death, or property damage arising, in

whole or in part, from Licensee's operations pursuant to this Agreement, including but not limited to any
accident occurring on the Project Site, the design, construction, installation, operation, repair,
maintenance, replacement or removal of any Capital Improvements by Licensee or any of the Licensee
Indemnitees. For the sake of clarity, such insurance shall not apply to the extent Claims are related to (x)
an Environmental Condition and/or the effects of Environmental Conditions (except to the extent the
Environmental Conditions and/or effects of Environmental Conditions are caused or exacerbated by the
negligence or willful misconduct of Licensee or any of the Licensee Indemnitees), or (y) any other matter
for which the City or Parks is responsible or liable under this Agreement or the License Agreement; and
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(c) insure the property and equipment of the City and Parks against any damage whatsoever.

14.2 (a) The policies shall provide the amounts of insurance hereafter mentioned, and on or before
the date Licensee commences use of the temporary staging area on the Project Site pursuant to Section

6.6(a) of this Agreement, Certificates of Insurance and Broker's Certification in forms satisfactory to the
Commissioner shall be submitted to Commissioner for his approval and retention. Each. policy shall be
endorsed to reflect that: "No cancellation of or change in this policy shall become effective until after

thirty (30) days notice by Certified Mail to Asst. Commissioner for Revenue and Marketing, New York

City Department of Parks & Recreation, The Arsenal, 830 Fifth Avenue, New York, New York 10065."

Licensee shall be solely responsible for the payment of all premiums, deductibles and other costs relating
to the policies of insurance required under this Agreement. Licensee shall obtain from the insurance
broker accounting statements providing evidence that the premiums for the insurance policies have been

paid and shall submit such accounting statements to Commissioner. There shall be no self-insurance
program relating to any such insurance, unless approved in writing by the Commissioner, which approval
shall not be unreasonably withheld, conditioned or delayed. Licensee shall be required to demonstrate to

the Commissioner's reasonable satisfaction that such self-insurance program provides coverage at least as
broad as required herein and provides the City and Parks with all rights required herein.

(b) Each policy shall also provide that the insurer is obligated to provide a legal defense in

the event any claim is made against the City regarding Licensee's operations on the Project Site, provided

that the foregoing in this Section 14.2 shall not apply where such claims are related exclusively to (x) an
Environmental Condition and/or the effects of Environmental Conditions (except to the extent the
Environmental Conditions and/or the effects of Environmental Conditions are caused or exacerbated by
the negligence or willful misconduct of Licensee or any of the Licensee Indemnitees) or (y) any other
matter for which the City or Parks is solely responsible or liable under this Agreement or the License

Agreement. For the sake of clarity, this Section 14.2(b) relates only to issues of legal defense and

does not relate to indemnification or liability under any policy. If, at any time, any of said policies
shall reasonably become unsatisfactory to Commissioner as to form or substance, or if a company issuing
any such policies shall reasonably become unsatisfactory to the Commissioner, Licensee shall promptly
(within not more than fifteen (15) business days) obtain a new policy, and submit the same to
Commissioner for written approval, which shall not be unreasonably withheld, and for retention thereof as

hereinabove provided.

(c) If, at any time, any of said policies shall tenninate, Licensee shall, prior to the
termination of such existing policy, promptly obtain a new policy, and submit the required Certificate of
Insurance and Broker's Certification (or binder) to Commissioner for written approval, which shall not be

unreasonably withheld, and for retention thereof as hereinbefore provided. In the event any insurance is

suspended, discontinued or terminated, Licensee shall have the right, prior to such suspension,
discontinuation, or termination, to secure replacement insurance satisfying the requirements of this
Section 14, and provide Parks with a Certificate of Insurance and Broker's Certification (or binder)

evidencing such insurance. Upon failure of Licensee to maintain, furnish and deliver insurance (including
renewal or replacement insurance) or to provide Certificate(s) of Insurance and Broker's Certification (or

binder(s)) as above provided in this Section 14, this Agreement may, at the election of the Commissioner

be immediately suspended and/or may be terminated in accordance with the provisions of Section 16.2.

Failure of Licensee to take out and/or maintain or the taking out or maintenance of any required insurance
shall not relieve Licensee from any liability under this Agreement, nor shall the insurance requirements be
construed to conflict with or limit the obligations of Licensee concerning indemnification or otherwise.

14.3 Endorsement to Policies - The following additional endorsements shall be made part of the
insurance policies described in this Agreement other than Worker's Compensation, Disability Benefits

22

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_624496

D981-142



and Employer's Liability, as specified below:

(i) This policy shall not be canceled, terminated, modified, or the coverage thereof reduced, until

thirty (30) days after receipt of written notice thereof by certified mail addressed to the
Commissioner.

(ii) If and insofar as knowledge of an "occurrence", "claim", or
"suit"

is relevant to the City of New
York as additional insured under this policy, such knowledge by an agent, servant, official or

employee of the City of New York will not be considered knowledge on the part of the City of

New York of the "occurrence", "claim", or "suit"
unless notice thereof is received by the:

Insurance Claims Specialist, Affirmative Litigation Division, New York City Law Department.

(iii) Any notice demand or other writing by or on behalf of the named insured to the insurance

company shall also be deemed to be a notice, demand or other writing on behalf of the City as an
additional insured. Any response by the Insurance Company to such notice, demand or other

writing shall be addressed to the named insured and to the City at the following address:
Insurance Claims Specialist, Affirmative Litigation Division, New York City Law Department,
100 Church Street, New York, New York 10007.

(iv) The presence of representatives of the City on the Project Site shall not invalidate this policy.

(v) Violation of any of the terms of any other policy issued by the Insurance Company to the

Licensee shall not invalidate this policy.

14.4 All policies required by this Agreement shall be issued by an insurance company or companies

authorized to do business in th.e State of New York having an A..M. Best rating of at least A-7 and, except
for Workers'

Compensation, Disability Benefits and Employer's Liability insurance, must specifically
name the City, including its officials and employees, as Additional Insured with coverage at least as broad
as set forth in ISO Form CG 2026 and must be in effect and continue so from and after the date Licensee

commences use of the temporary staging area on the Project Site pursuant to Section 6.6(a) of this
Agreement until the Concession Commencement Date of the License Agreement in not less than the

following amounts (or such higher amounts as the Commissioner may hereafter reasonably require):

Workers' Compensation and Disability Insurance Per Statute

Employer's Liability Insurance As required by the laws of the State
of New York

Comprehensive General Liability Insurance dedicated to $2,000,000

Licensee's operations at the Licensed Premises (with Broad Form

Property Damage, Personal Injury Liability, Products/Completed
Operations Liability, Contractual Liability, Independent

Contractors, Fire/Legal Liability, Property Insurance

Endorsements), for any one occurrence

Any Auto, Hired Auto, and Non-Owned Auto Insurance, for any $1,000,000
one occurrence

Umbrella/Excess Liability dedicated to Licensee's operations at $3,000,000

the Licensed Premises
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In the event that Licensee maintains Pollution Legal Liability Insurance with regard to any
operations under this Agreement or requires any of Licensee's Contractors to procure Contractors
Pollution Liability Insurance, then Licensee shall or Licensee shall cause Licensee's Contractors to name
the City, including its officials and employees, as an additional insured with coverage at least as broad as

ISO Form CG 2026. For the sake of clarity, Licensee has the right, but not the obligation, to maintain or

cause Licensee's Contractors to procure and maintain such insurance.

Further, for the sake of clarity, such insurance shall not protect the City, Parks and their

respective agents and employees, with regards to Environmental Conditions and/or the effects of

Environmental Conditions, except to the extent the Environmental Conditions and/or effects of

Environmental Conditions are caused or exacerbated by the negligence or willful misconduct of

Licensee or any of the Licensee Indemnitees.

14.5 The insurance certificates for all policies required by this Agreement shall include the Agreement
No. and shall indicate the location of the work. Licensee shall provide copies of all such Certificates of

Insurance and Brokers Certifications to Parks on or prior to the date Licensee commences use of the

temporary staging area on the Project Site pursuant to Section 6.6(a) of this Agreement.

14.6 Intentionally Omitted.

14.7 In the event that claims in excess of these amounts (including Licensee's umbrella insurance

policy) are filed against the City, the amount of excess of such claims, or any portion thereof, may be
withheld from any payment due or to become due to Licensee until such time as Licensee shall furnish

such additional security covering such claims as may be reasonably determined by Commissioner;
provided that the foregoing in this Section 14.7 shall not apply to the extent such claims are related to (x)
an Enviromnental Condition and/or the effects of Environmental Conditions (except to the extent the
Environmental Conditions and/or the effects of Environmental Conditions are caused or exacerbated by
the negligence or willful misconduct of Licensee or any of the Licensee Indemnitees) or (y) any other
matter for which the City or Parks is responsible or liable under this Agreement or the License
Agreement.

15. PROHIBITION AGAINST TRANSFERS

15.1 Licensee shall not sell, transfer, assign, sublicense or encumber in any way this Agreement or a

majority of the shares of Licensee, or any Fixed Equipment furnished as provided herein (provided that
Licensee shall have the right to enter into equipment leases for or grant security interests in Expendable
Equipment (as defined in the License Agreement)), or any interest therein, or consent, allow or permit any
other person or party to use any part of the Licensed Premises, building, space or facilities covered by this
Agreement except as contemplated in connection with Licensee's activities under this Agreement, nor

shall this Agreement be transferred by operation of law, unless approved in advance in writing by
Commissioner, it being the purpose of this Agreement to grant this Agreement solely to Licensee herein

named. Notwithstanding anything to the contrary contained herein, (a) Licensee shall have the right to
assign or transfer this Agreement to an assignee or transferee of the License A.greement made in

accordance with the License Agreement provided that the proposed assignee or transferee agrees in

writing to assume all of Licensee's responsibilities and obligations under this Agreement, and (b)
transfers of interests in Licensee permitted by the License Agreement shall be pennitted hereunder.

15.2 This Agreement may be assigned, in whole or in part, by the City to any governmental

corporation, governmental agency or governmental instrumentality having authority to accept such
assignment provided such assignee assumes all of the City's obligations hereunder and further provided
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that the License Agreement is simultaneously assigned to such entity. The City shall provide the
Licensee with prior written notice of any such assignment.

16. TERMINATION OF AGREEMENT

16.1 Notwithstanding any language to the contrary contained herein, this Agreement is terminable at
will by the Commissioner in his sole and absolute discretion, provided that the Commissioner

simultaneously terminates the License Agreement in accordance with the provisions of Section 3.2(a) of

the License Agreement and pays to Licensee the Termination Payment, with accrued interest thereon, as

applicable, at the Interest Rate as set forth in Section 3.2(b) of the License Agreement, payable to
Licensee in accordance with Section 3.2 of the License Agreement.

16.2 (a) The Commissioner shall have the right to terminate this Agreement on ten (10) days
notice to Licensee upon the occurrence of any of the following events and the expiration of any applicable

notice, grace and cure period as set forth herein, and each such event shall constitute an "Event of
Default"

under this Agreement: (i) Licensee defaults in the payment of any due and unpaid amount
payable by Licensee under this Development Agreement (except for payments of any unpaid portion of

the premiums due for all insurance policies required to be procured and maintained by Licensee under this
Development Agreement which are addressed below in the proviso to this Section 16.2(a)(i)) and such

default shall continue for more than ten (10) business days after Parks has delivered notice thereof to

Licensee; provided, however, that with respect to a default in payment of any unpaid portion of the
premiums due for all insurance policies required to be procured and maintained by Licensee under this
Development Agreement, no notice by Parks shall be required and an Event of Default shall occur upon

the failure to pay the amount due to the applicable insurance company prior to expiration of the

period of time before the cancellation of the applicable insurance policy (unless such policy is

replaced prior to such time); (ii) Licensee materially breaches or fails to substantially comply with any
of the material provisions of this Agreement and such default shall continue for more than twenty-five

(25) days after Parks has delivered notice thereof to Licensee (such notice a "Default Notice"), provided,

however, that notwithstanding the foregoing if such default cannot reasonably be cured within such

twenty-five (25) day period, Licensee shall have such additional time as may be reasonably necessary to
cure such default, provided that Licensee shall have commenced curing such default within such twenty-

five (25) day period and Licensee thereafter diligently prosecutes such cure to completion and, provided,
further that, notwithstanding the foregoing, if a Default Notice alleges a material breach or failure to

substantially comply with any of the material provisions of this License Agreement relating to an alleged

failure of Licensee to comply with any Legal Requ.irements and Licensee challenges (through
administrative or judicial process, as applicable) such alleged breach or failure in good faith, Licensee
shall not be deemed to have breached or failed to comply with this License Agreement until such time as
Licensee's challenge is denied beyond any right of appeal, and if denied (beyond any right of appeal),
Licensee shall have the cure periods stated in this paragraph which shall run from the date of such denial

provided, however, that Licensee shall comply with all applicable legal orders requiring action or

discontinuance of action during the pendency of such challenge. For purposes of this provision and for

Section 16.3 below, a material breach or failure to substantially comply shall be those breaches or failures

specifically identified as such in this Agreement, such other breaches or failures as are material under the

circumstances, or any time any of Licensee's representations contained in this Agreement are found to be

materially untrue, inaccurate or incorrect; (iii) if a material breach or failure to substantially comply
with any provisions of this Development Agreement by Licensee occurs and is corrected within the

time periods specified in this Section 16.2, and a repeated violation of the same provision occurs

more than two (2) additional times in any twelve (12) month period; (iv) if, (x) upon the occurrence

and during the continuance of an Event of Default under this Development Agreement or the License

Agreement and (y) after Parks has provided written notice to Guarantor that Parks intends to pursue
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its rights under the Guaranty in accordance with the terms of the Guaranty, Guarantor shall default,
beyond any applicable notice or cure periods, in his obligations under that certain Guaranty or (v) the
Commissioner terminates the License Agreement in accordance with the provisions of Section 3.3 of the
License Agreement. In addition to the remedies set forth herein, the City may pursue any rights the City
may have under the Guaranty as set forth in Exhibit V of the License Agreement, provided, however, that
for the sake of clarity, as set forth in the Guaranty, the Guaranty may not be enforced until the expiration

of any applicable notice and cure periods and then only in accordance with the terms of the Guaranty.

(b) Notwithstanding the foregoing, in the event that the Event of Default underlying the

termination notice is a default in payment of any unpaid portion of the premiums due for all

insurance policies required to be procured and maintained by Licensee under this Agreement, then in

such event, and in such event only, Licensee may cure such Event of Default within such ten (10)

day period. For the purposes of the foregoing sentence,
"cure" shall mean (i) payment of all unpaid

portions of premiums due, and (ii) the unconditional agreement to defend, indemnify, and hold the

City harmless (and the subsequent defense, indemnification, and holding of the City harmless) for all

Claims that Licensee must indemnify the City for under the terms of Article 13 (even if such Claims

arose during any period where Licensee did not have all insurance required pursuant to this

Agreement).

16.3 In the event that (a) the City fails to comply with the Estimated Completion Dates, as same may
be adjusted pursuant to Section 4.3, for any phase or portion of the City's Work for a period of one

hundred twenty (120) days (or one hundred eighty (180) days where the City needs to obtain a
replacement Contractor to complete the City's Work or the applicable portion thereof) following written

notice from Licensee, provided, that the Estimated Completion Dates shall be extended day for day, as

applicable, for (i) the length of any Force Majeure, (ii) the reasonable period of time necessary for the

City to review Licensee's objection to the City's acceptance of any of the City's Work as set forth in
Section 10.2 and, if determined necessary by the City, the reasonable period of time to perform or cause
to be performed any changes to the City's Work accordingly, (iii) the reasonable period of time necessary
for implementation of a Licensee Proposed Change, (iv) the length of any interference with any of the
City's Work caused by Environmental Conditions (to the extent caused or exacerbated by the negligence
or willful misconduct of any of the Licensee Indemnitees) and/or any repairs, replacements or
remediation conducted on the Licensed Premises by the Licensee which materially and adversely interfere
with the City's Work (and which shall be conducted by the Licensee in accordance with the terms of this

Agreement), and/or (v) with respect to the delivery of the first nine (9) Holes, to the extent that the reason

that the City fails to comply with the Estimated Completion Dates is that a DEC Permit Compliance

Document is required pursuant to Section 10.3(m)(vii) and despite the diligent good faith efforts of the

City to obtain such DEC Permit Compliance Document, the City is unable to do so, such additional time

as m.ay be reasonably necessary to obtain such DEC Permit Compliance Document, provided the City
shall diligently and in good faith pursue receipt of such DEC Pennit Compliance Document until receipt

thereof; provided that no such cure rights in this clause (a) shall extend the date for City's Final
Completion of all of the City's Work and delivery of all of the Licensed Premises (other than the Park

Snack Bar) to Licensee beyond December 1, 2013, unless implementation of a Licensee Proposed Change
as set forth in Section 8.2 requires such extension beyond Decem.ber 1, 2013, (b) the City fails to deliver
possession of the entire Licensed Premises (other than the Park Snack Bar) to Licensee in accordance
with this Agreement and with City's Final Completion of all of the City's Work on or prior to December

1, 2013, unless implementation of a Licensee Proposed Change as set forth in Section 8.2 requires such
extension beyond December 1, 2013, (c) the Nicklaus Subcontract is terminated (except if such
termination is due to the actions of or failure to act by any of the Licensee Indemnitees), or (d) the City or

Parks materially breach or fail to substantially comply with any of the other material provisions of this
Agreement and such default shall continue for more than twenty-five (25) days after Licensee has
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delivered notice thereof to the City, provided, however, that notwithstanding the foregoing if such default
cannot reasonably be cured within such twenty-five (25) day period, Parks and the City shall have such

additional time as may be reasonably necessary to cure such default, provided that Parks and the City
shall have commenced curing such default within such twenty-five (25) day period and Parks and the City
thereafter diligently prosecutes such cure to completion, and, provided, further that, notwithstanding the

foregoing, if such notice alleges a material breach or failure to substantially comply with any of the

material provisions of this License Agreement relating to an alleged failure of the City or Parks to

comply with any Legal Requirements and City or Parks challenges (through administrative or

judicial process, as applicable) such alleged breach or failure in good faith, the City and Parks shall

not be deemed to have breached or failed to comply with this Development Agreement until such

time as the City's or Park's challenge is denied beyond any right of appeal, and if denied (beyond

any right of appeal), City and Parks shall have the cure periods stated in this paragraph which shall

run from the date of such denial (provided, however, that City and Parks shall comply with all

applicable Legal Requirements during the pendency of such challenge)), then, in any such case,
Licensee shall have the right to seek all appropriate legal and equitable remedies and the City shall be
liable to Licensee for such amounts to which Licensee may be entitled in law or equity in any action

brought by Licensee against the City on account of any of the foregoing in this Section 16.3 and Licensee
shall have the right to (in addition to any other remedy which Licensee may have under this .A.greement)
give notice to the City, in writing, terminating this Agreement, and this Agreement shall terminate ten

(10) days after receipt by the City of such termination notice from Licensee. For purposes of this

provision, a "material breach or failure to substantially
comply" shall either be those breaches or failures

specifically identified as such in this Agreement or such other breaches or failures as are material under

the circumstances. For the sake of clarity, termination under this Section 16.3 shall not entitle Licensee to

a Termination Payment under the License Agreement.

16.4 Subject to Section 16.5 of this Agreement and Section 3.3(e) of the License Agreement, Licensee
agrees that upon the expiration or sooner termination of this Agreement, it shall im.mediately cease all

operations pursuant to this Agreement and shall vacate the Licensed Premises without any further notice

by City and without resort to any judicial proceeding by the City. Subject to Section 3.3(e) of the License

Agreement, upon the expiration or sooner termination of this Agreement, City reserves the right to take
possession of the Licensed Premises.

16.5 Subject to Section 3.3(e), Section 3.5, and Section 13.3 of the License Agreement, Licensee shall,
within thirty (30) days following the expiration or sooner termination of this Agreement ("Removal

Period"), remove all personal possessions from the Licensed Premises. All of the provisions of this

Agreement, including but not limited to the insurance and indemnification provisions, shall apply during
the Removal Period. Licensee acknowledges that any personal property remaining on the Licensed
Premises after the Removal Period is intended by Licensee to be abandoned. Licensee shall remain liable

to the City for any damages, including the cost of removal or disposal of property, should Licensee fail to
cease operations, vacate the Licensed Premises or remove all possessions from the Licensed Premises

during the time prescribed in this Agreement. Pursuant to Section 4.4 of the License Agreement, the City
may seize the Security Deposit to recover such damages in part or in whole. If all or any part of the

Security Deposit remains unexpended, then the City agrees to return such balance to Licensee within sixty
(60) days following the Removal Period, provided Licensee is otherwise in compliance with the

provisions of this Agreement.

16.6 This Agreement shall be effective upon written notice from Parks to Licensee that the License

Agreement (which includes this Agreement as Exhibit C) has been registered with the Comptroller of the

City of New York. Subject to the provisions of this Agreement that specifically survive tennination or

which by their nature would survive, unless this Agreement is sooner terminated pursuant to the
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provisions hereof, the City's obligations under this Agreement shall terminate upon the City's Final
Completion of all of the City's Work, notwithstanding that the Park Snack Bar may not have been

delivered to Licensee on or prior to the Concession Commencement Date, and Licensee's obligations
hereunder shall terminate upon the Concession Commencement Date (provided that the foregoing shall

not limit Licensee's obligation under the License Agreement to maintain the Golf Course consistent with

a first class, tournament quality daily fee golf course and to the reasonable standards of a Jack

Nicklaus Signature golf course, including, if necessary, continuing to grow-in the Practice Facility as

though the Grow-In obligation continues after the Concession Commencement Date under this

Agreement and the costs of such grow-in incurred by Licensee shall be treated as though they were

Grow-In Costs under this Agreement). This Agreement shall terminate when both
Parties'

obligations have terminated.

16.7 In the event that the License Agreement is terminated for any reason, Licensee and/or the City
shall have the right to terminate this Agreement.

16.8 The City's obligations to pay the Termination Payment, with accrued interest thereon, as

applicable, at the Interest Rate as set forth in Section 3.2(b) of the License Agreement, in accordance with

the License Agreement and the Development Agreement and all of the provisions of this Agreement

pursuant to which Licensee is entitled to receive the Termination Payment, with accrued interest thereon,
as applicable, at the Interest Rate as set forth in Section 3.2(b) of the License Agreement, shall survive the
termination of this Agreement.

17. CONSENTS AND APPROVALS

17.1 Whenever any act, consent, approval or permission is required of the City, Parks or the
Commissioner under this Agreement, the same shall be valid only if it is, in each instance, in writing and

signed by the Commissioner or his duly authorized representative. Unless a different standard is

specifically provided herein, whenever any act, consent, approval or permission is required of the City,
Parks or the Commissioner under this Agreement, the same shall not be unreasonably withheld,
conditioned or delayed, and whenever this Agreement provides that consent approval or permission shall

not be unreasonably withheld, such provision shall be deemed to include that such consent, approval or
permission shall not be unreasonably conditioned or delayed, and terms such as satisfactory and
acceptable shall be deemed to mean reasonably satisfactory and reasonably acceptable. No variance,

alteration, amendment, or modification of this instrument shall be valid or binding upon the City, Parks,
the Commissioner, Licensee or their respective agents, unless the same is, in each instance, in writing and

duly signed by the Commissioner or his duly authorized representative and the Licensee. A.s used in this

Agreement, including all Exhibits and Schedules, the words "include", "includes", or "including" shall be

deemed to be followed by the words "without
limitation."

17.2 Notwithstanding anything to the contrary contained in this Agreement, (i) any references to any
consent, approval or permission required of the City (without any reference to any City agency), Parks or

the Commissioner under this Agreement (including documentation, parties and other matters requiring the
satisfaction of or are required to be satisfactory to the City, Parks or the Commissioner, as applicable)
shall be deemed a reference to Parks and any requests for such consent, approval or permission shall be

submitted to Parks, (ii) any such consent, approval, or permission granted pursuant to this Agreement to
Licensee by Parks shall be deemed given by the City, Parks and/or the Commissioner, as applicable, (iii)
any covenants, obligations, responsibilities, acts or omissions of Parks under this Agreement shall mean

the City acting by and through Parks, (iv) notwithstanding anything to the contrary contained in clause

(iii) of this Section 17.2 and subject to Section 7.2, any covenants, obligations, responsibilities or acts of

Parks or the City, as they pertain to the City's Work under this Agreement, shall mean the City acting by
and through Parks or the DDC, as the case may be, or the City acting by and through any other
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appropriate City agency, and (v) where provision is made herein for notice or other communication to be
given in writing or otherwise or for the submission of a document or other item, to the City (without any
reference to any City agency), Parks or the Commissioner, the provision shall be deemed a reference to

Parks, whose address is provided at the beginning of this Agreement.

18. CHOICE OF LAW, CONSENT TO JURISDICTION AND VENUE

18.1 This Agreement shall be deemed to be executed in the City of New York, State of New York,
regardless of the domicile of the Licensee, and shall be governed by and construed in accordance with the
laws of the State of New York.

18.2 Any and all claims asserted by or against the City (which for purposes of this Article 18 includes

the Commissioner) or Licensee arising under this Agreement or related thereto shall be heard and
determined either in the courts of the United States located in New York City ("Federal Courts") or in
the courts of the State of New York ("New York State Courts") located in the City and County of New

York. To effect this .A.greement and its intent, Licensee and the City agree:

(a) If any such action or proceeding is brought in Federal Court or in New York State Court,
service of process may be made on the City or Licensee, as the case may be, by personal service, in

accordance with the provisions of the New York Civil Practice Law and Rules ("CPLR"), wherever such

party may be found, (and if the City is the party being served, process shall be served on the Corporation

Counsel, 100 Church Street, New York, New York 10007); provided, however, that in so far as service is
to be made upon the Licensee, as an alternative to personal service in accordance with the provisions of

the CPLR, service of process upon Licensee may be made in such other manner and at other address for

Licensee in each case only as Licensee may provide in writing to the City; and

(b) With respect to any action between the City and the Licensee in New York State Court,
the Licensee and the City each hereby expressly waives and relinquishes any right it might otherwise have

(i) to move to dismiss on grounds of forum non conveniens, (ii) to remove to Federal Court; and (iii) to

move for a change of venue to a New York State Court outside New York County.

(c) With respect to any action between the City and the Licensee in Federal Court

located in New York City, each of them expressly waives and relinquishes any right it might otherwise
have to move to transfer the action to a United States Court outside the City of New York.

18.3 If the Licensee or City commences any action arising under or in connection with this Agreement

against any of them in a court located other than in the City and State of New York, upon request of any
of the other of such parties, the commencing party shall either consent to a transfer of the action to a court
of competent jurisdiction located in the City and State of New York or, if the court where the action is

initially brought will not or cannot transfer the action, the commencing party shall consent to dismiss such
action without prejudice and may thereafter reinstitute the action in a court of competent jurisdiction in

New York City.

19. CONFLICT OF INTEREST

19.1 Licensee represents and warrants that neither it nor any of its directors, officers, members,
partners or Affiliates, has any interest nor shall it acquire any interest, directly or indirectly, which would
or may conflict in any manner or degree with the performance or rendering of the services herein

provided. Licensee further represents and warrants that, to its knowledge, none of its employees has any
interest, which would or may conflict in any manner or degree with the performance or rendering of the
services herein provided. Parks and the City acknowledge and agree that the present or future ownership
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and operation of other golf courses by Trump or any of his Affiliates, or any of their directors, officers,
members, employees or partners does not constitute such a conflict and shall not violate this provision.

Licensee further represents and warrants that in the performance of this Agreement no person having such

interest or possible interest shall be knowingly employed by it, provided, however, if Licensee

unknowingly has employed or employs a person having such interest or who acquires such interest and
such conflicting interest is subsequently discovered by Licensee, then Licensee shall take prompt steps to

remedy the conflict. No elected official or other officer or employee of the City or Parks, nor any person

whose salary is payable, in whole or part, from the City treasury, shall participate in any decision relating
to this Agreement which affects his/her personal interest or the interest of any corporation, partnership or

association in which he/she is, directly or indirectly, interested nor shall any such person have any
interest, direct or indirect, in this Agreement or in the proceeds thereof.

20. SEVERABILITY: INVALIDITY OF PARTICULAR PROVISIONS

20.1 If any term or provision of this Agreement or the application thereof to any person or

circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or the
application of such term or provision to persons or circumstances other than those as to which it is held

invalid or unenforceable, shall not be affected thereby, and each term and provision of this Agreement
shall be valid and enforceable to the fullest extent permitted by law, provided that the purposes intended

by the parties including the economic purposes shall remain substantially in effect.

20.2 In the event that any condition or provision of this Agreement is declared void or of no effect,
then in such an event the parties shall use best efforts to modify this Agreement to the extent possible,
consistent with the parties intent not to convey any interest in real property, to provide the parties an

opportunity to continue the Agreement on economic terms and for the public purposes intended;

provided, however, that any such modification shall be subject to all necessary City approvals and
authorizations and compliance with all City procedures and processes. In the event continuation of the
Agreement cannot be lawfully achieved, the parties shall negotiate an orderly and equitable termination of

the A.greement on such terms as may be just and equitable and that avoid an unjust enrichment. For the
avoidance of doubt, Grow-In Costs and Capital Improvement Costs shall be considered in the
determination of an equitable result.

21. JUDICIAL INTERPRETATION

21.1 Should any provision of this Agreement require judicial interpretation, it is agreed that the court

interpreting or considering same shall not apply the presumption that the terms hereof shall be more

strictly construed against a party by reason of the rule of construction that a document should be

construed more strictly against the party who itself or through its agent prepared the same, it being agreed

that all parties hereto have participated in the preparation of this Agreement and that legal counsel was
consulted by each responsible party before the execution of this Agreement.

22. MODIFICATION OF AGREEMENT

22.1 This Agreement constitutes the whole of the agreement between the parties hereto, and no other
representation made heretofore shall be binding upon the parties hereto. This Agreement may be

modified from time to time by agreement in writing, but no modification of this Agreement shall be in

effect until such modification has been agreed to in writing and duly executed by the party or parties
affected by said modification.
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23. NOTICES

23.1 Where provision is made herein for notice or other communication to be given in writing, the

same shall be given by hand delivery, by mailing a copy of such notice or other communication by
certified mail, return receipt requested, or by overnight courier service addressed to Commissioner or to
the attention of Licensee at their respective addresses provided at the beginning of this Agreement, or to

any other address that Licensee shall have filed with Commissioner. In addition, in the case of any notice
or other communication required or pennitted to be given to Licensee under this Agreement, an additional

copy thereof shall be delivered in accordance with the foregoing to each of the following persons at the

following address: Trump Ferry Point LLC, c/o The Trump Organization LLC, 725 Fifth Avenue, New

York, New York 10022, Attention: Jason Blacksberg, Esq., Allen Weisselberg and Ron Lieberman.

24. NO CLAIM AGAINST OFFICERS, AGENTS OR EMPLOYEES

24.1 No claim whatsoever shall be made by the Licensee against any officer, agent or employee of the

City for, or on account of, anything done or omitted in connection with this .A.greement.

25. CLAIMS AND ACTIONS THEREON

25.1 (a) No action at law or proceeding in equity against the City or Parks shall lie or be
maintained upon any claim based upon this Agreement or arising out of this Agreement or in any way
connected with this Agreement unless Licensee shall have strictly complied with all requirements relating
to the giving of notice and of information with respect to such claims, all as herein provided.

(b) In the event any claim is made or any action brought in any way relating to the License
Agreement herein other than an acti.on or proceeding in which Licensee and Parks are adverse parties,
Licensee shall render to Parks and/or the City of New York, without additional compensation, any and all

assistance which Parks and/or the City of New York may reasonably require of Licensee.

26. PROVISIONS OF LICENSE AGREEMENT

26.1 The following provisions of the License Agreement shall apply during the term of this Agreement

and shall be incorporated herein by reference, mutatis mutandis, as if fully set forth herein: Sections

1.2(b), 1.2(c), 1.2(d), 1.2(e), 1.6, 1.8, 3.2(a), 3.2(b), 3.3(e), 3.4, 3.5, 4.7, 4.8 (but only as it pertains to

Section 4.7), 4.10, 7.1, 7.4, 7.5, 9.4(b), 9.4(d), 9.4(e), 9.6, 9.15, 9.16, 9.17, 9.20, 9.21, 9.22, 9.25,

9.39, 9.40, 11.2, 11.3, 12.3(d), 12.4, 12.9, 12.11, 12.16(a), 12.18(a), 12.18(b), 12.19 (other than

12.19(g)), 13.3, Articles 5, 8, 10 (except for Sections 10.8, 10.9, 10.11 and 10.24),15, 19, 20, 21, 22,

24, 26, 28, 29, 31, 32, 38 and Exhibit F - "Schedule of Capital Improvements".

27. REIMBURSEMENT FOR COSTS TO COMPLY WITH DEC PART 360 PERMIT

27.1 If Licensee incurs any costs or expenses that are required for Licensee's activities contemplated

by this .A.greement or the License Agreement to be in compliance with the DEC Part 360 Permit,

any conditions of a renewed, modified or amended DEC Part 360 Permit, any DEC Deed

and/or any conditions imposed by the DEC and/or any SEQRA or CEQR review with respect

to Licensee's operation of the Licensed Premises, including the use of pesticides and

fertilizers in the Grow-In and/or the operation of the Licensed Premises (in each case other
than in connection with Licensee's construction of the foundation of the Clubhouse or in the

course of Licensee performing its responsibilities pursuant to Section 12.16(b) of the License

Agreement), then the City shall pay or reimburse Licensee for such costs and expenses
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actually paid or incurred by Licensee within sixty (60) days after demand, provided that

documentation of such costs and expenses, satisfactory to Parks, is submitted to Parks, and

provided further, to the extent such costs and expenses are Grow-In Costs, the City shall

reimburse Licensee for all of these Grow-In Costs incurred by Licensee to the extent that

Licensee has otherwise expended seven hundred and fifty thousand dollars ($750,000), in the

aggregate, for Grow-In Costs. Except as otherwise provided in Section 5.2, in the event the

City fails to pay or reimburse Licensee such amount within sixty (60) days after receipt of

satisfactory documentation of such costs and expenses and written demand, Licensee shall be

entitled to a License Fee Credit in such amount, with interest thereon, as applicable, at the

Interest Rate as set forth in Section 4.10 of the License Agreement, subject to the last

sentence of Section 4.10 of the License Agreement.

[LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed and
sealed on the day and year first above written.

CITY OF NEW YORK TRUMP FERRY PO]NT LLC
PARKS & RECREATION

By: By:

El i /A be4% int. bew+h Donald J. Trump, President
Assistant Commissioner for Revenue

Dated: 2-1 Î it..- Dated:

APPROVED AS TO FORM
CERTIFIED AS TO LEGAL AUTHORITY

Acting Corporation Counsel

STATE OF NEW YORK
ss:

COUNTY OF NEW YORK

On this day of r 2012 before me personally came Elizabeth W. Smith, to me known,
and known to be the Assistant Com nissioner for Revenue of the Department of Parks and Recreation of
the City of New York, and the said person described in and who executed the foregoing instrument and
she acknowledged that she executed the same in her official capacity and for the purpose mentioned
therein.

STATE OF NEW YORK
Notary Fublic, State of New York

ss: No. 02HA6017929 --
COUNTY OF Qualified in Kings County

Commission Bxpires Dec. 21, 2014

On this day of , 2012 before me personally ca e Donald J. Trump, who, bein duly
sworn by me did depose and say that he is the President of Trump n an t1at le executed
the foregoing instrument for the purposes mentioned therein.

Notary Public
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed and

sealed on the day and year first above written.

CITY OF NEW YORK TRU FE P T LLC

PARKS & RECREATION

By: By:
Donald J. Trump, resi ent

Assistant Commissioner for Revenue

Dated: Dated:
Ehruavy

22 1/)l L

APPROVED AS TO FORM
CERTIFIED AS TO LEGAL AUTHORITY

Acting Corporation Counsel

STATE OF NEW YORK
ss:

COUNTY OF NEW YORK

On this day of , 2012 before me personally came Elizabeth W. Smith, to me known,
and known to be the Assistant Commissioner for Revenue of the Department of Parks and Recreation of

the City of New York, and the said person described in and who executed the foregoing instrument and

she acknowledged that she executed the same in her official capacity and for the purpose mentioned
therein.

Notary Public
STATE OF NEW YORK

ss:
COUNTY OF h(EW 40RC

On this 1154 day of ftbru a , 2012 before me personally came Donald J. Trump, who, being duly
sworn by me did depose and say inat he is the President of Trump Ferry Point LLC and that he executed

the foregoing instrument for the purposes mentioned therein.

Notary Public

SHARON HWANG
Notary Public, State of New York

No. 02HW6106147
Qualified in New York County

Commission Expires March 1, 2012
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed and

sealed on the day and year first above written.

CITY OF NEW YORK TRUMP FERRY POINT LLC

PARKS & RECREATION

By: By
-------- ___ Donald L Trump, President
Assistant Commissioner for Revenue

Dated: Dated:

APPROVED AS TO FORM
CERTlFIF LE ORITY

Acting Corporation Counsel

STATE OF NEW YORK
ss:

COUNTY OF NEW YORK

On this day of , 2012 before me personally came Elizabeth W. Smith, to me known,
and known to be the Assistant Commissioner for Revenue of the Department of Parks and Recreation of
the City of New York, and the said person described in and who executed the foregoing instrument and
she acknowledged that she executed the same in her official capacity and for the purpose mentioned
therein.

Notary Public
STATE OF NEW YORK

ast
COUNTY OF

On this day of ____ 2012 before me personally came Donald L Trump, who, being duly
sworn by me did depose and say that he is the President of Trump Ferry Point LLC and that he executed
the foregoing instrument for the purposes mentioned therein.
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SCHEDULE 1

Plans and Specifications

Certain Plans and Specifications for the Golf Course, Practice Facility, Maintenance Building, Snack

Bars, Parking Lots, Security Fence, golf cart paths, temporary clubhouse, temporary staging area and

temporary maintenance facility and environmental monitoring facilities

Schedule 1-1 Temporary Staging Area/Grow-In

Schedule 1-2 Intentionally Omitted
Schedule 1-3 Temporary Clubhouse Area

Schedule 1-4 Practice Facility©riving Range
Schedule 1-5 Golf Course Snack Bar (3 pages)
Schedule 1-6 Park Snack Bar (4 pages)
Schedule 1-7 Maintenance Building Location (2 pages)
Schedule 1-8 Security Fence
Schedule 1-9 Golf Cart Paths
Schedule 1-10 Primary Parking Lot (2 pages)
Schedule 1-11 Supplemental Parking Lot
Schedule 1-12 Environmental Monitoring Facility
Schedule 1-13 Maintenance Building Plans (11 pages)

Schedule 1-1
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Schedule 1-5

GOLF COURSE SNACK. BAR
(3 Pages)

Note: The attached schedule is only a section of the plans and specifications for the Golf

Course Snack Bar and is being attached hereto for illustrative purposes only. The full

scope of the plans and specifications for the Golf Course Snack Bar ean be found in the

plans and specifications on the CD annexed to this Development Agreement, as Annex 1.
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Schedule 1-8

SECURITY FENCE

Note: The attached schedule is only a section of the plans and specifications for the Security
Fence and is being attached hereto for illustrative purposes only. The full scope of the

plans and specifications for the Security Fence ean be found in the plans and specifications

on the CD annexed to this Development Agreement, as Annex 1,
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Schedule 1-9

GOLF CART PATHS

Note: The attached schedule is only a section of the plans and specifications for the golf cart

paths and is being attached hereto for illustrative purposes only. The full scope of the

plans and specifications for the golf eart paths can be found in the plans and specifications

on the CD annexed to this Development Agreement, as Annex 1.
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Schedule 1-10

PRIMARY PARKING LOT

Note: The attached schedule is only a section of the plans and specifications for the

Primary Parking Lot and is being attached hereto for illustrative purposes only. The full

scope of the plans and specifications for the Primary Parking Lot can be found in the plans

and specifications on the CD annexed to this Development Agreement, as Annex 1.
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Schedule 1-11

SUPPLEMENTAL PARKING LOT

Note: The attached schedule is only a section of the plans and specifications for the

Supplemental Parking Lot and is being attached hereto for illustrative purposes only. The

full scope of the plans and specifications for the Supplemental Parking Lot ean be found in

the plans and specifications on the CD annexed to this Development Agreement, as Annex

1.
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Schedule 1-13

MAINTENANCE BUILDING

Note: The attached schedule is only a section of the plans and specifications for the

Maintenance Building and is being attached hereto for illustrative purposes only. The full

scope of the plans and specifications for the Maintenance Building ean be found in the

plans and specifications on the CD annexed to this Development Agreement, as Annex 1.
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SCHEDULE 2

City's Work

(a) 18-hole Jack Nicklaus Signature Golf Course: Construction of an 18 hole Jack Nicklaus
Signature Golf Course (the "Golf Course"). The Golf Course will be links style and a total of

approximately 7,158 yards long from the black tee. The City will provide for the shaping,

seeding and/or sodding of all fairways, greens, tees, bunkers and roughs in accordance with the
course routing plan set forth on Page 1 of Part 2 - Final_Golf_Course_Drawings, which is

attached as Schedule 4-2, as such drawing may be modified by Nicklaus Design, pursuant to the
Nicklaus Subcontract, subject to the provisions of Section 8.1 of this Agreement. As part of the
construction of the Golf Course, the City will perform (or cause to be performed) the following:
all staging areas will be cleaned up, bunkers will be installed per Nicklaus Design concept, sand
will be installed in all bunkers and traps, and cart paths will be paved with asphalt and tied in to
the grade of the Golf Course. Licensee shall receive an actual finished Jack Nicklaus Signature
golf course and Licensee's obligations hereunder with respect to the construction of the Golf

Course shall be limited to the Grow-In.

(b) Practice Facility: Construction of the practice facility (the "Practice Facility"), which shall
include an approx.imately 350 yard open air driving range (the "Driving Range") as shown on

Schedule 1-4. The driving range will have lights for after dark play and will include contoured

features and greens for multiple target areas. The tee boxes will be constructed of a natural turf
grass playing surface and will include a section of synthetic turf that is approximately 270 feet in

length. The Practice Facility will also include a putting green with sand traps for short game
practice.

(c) Golf Course Snack Bar and Comfort Station: The City shall construct a move in ready snack bar

building (the "Golf Course Snack Bar"), located at the intersection of the 5*, 14 and
15*

holes

and as set forth on Schedule 1-5, and containing approximately 715 total square feet. The Golf

Course Snack Bar will include finished floors, walls, ceilings, and lighting and will also include a
complete mechanical and electrical system capable of operating a finished snack bar along with

finished restrooms including sewer lift station. Both Men's & Women's restrooms in the building
will be ADA compliant and will include new toilets, sinks, and relevant restroom fixtures in good

working order, with tile floors, hot and cold water, exhaust, and appropriate lighting. The food
service/snack bar area will include appropriate rough in for electric, water, exhaust and sewer for

Licensee's equipment and will also include an empty conduit for telephone/internet service.

Electric work to be provided by City:

1. City will install (or cause Contractor to install) conduit & wire from Balcom Avenue to the

Golf Course Snack Bar (Power & Low Voltage) to service & distribution equipment with

meter and pay Con-Ed Excess Distribution Facility (EDF) cost to obtain this additional

service.

(d) Park Snack Bar:

The City will construct a snack bar building in the adjacent waterfront park and located as set
forth on Schedule 1-6 (the "Park Snack Bar", and together with the Golf Course Snack Bar,
collectively, the "Snack Bars"), containing approximately 700 square feet. The Park Snack Bar
will include finished floors, walls, ceilings, and lighting and will also include a complete
mechanical and electrical system capable of operating a finished snack bar along with finished

Schedule 2-1
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restrooms, including a lift station for the forced sewer system. The City shall use best efforts to
connect the Park Snack Bar's forced sewer system with a pipe connection to the City sewer

system. If the City reasonably determines that connecting the Park Snack Bar's forced sewer

system to the City sewer system is not possible, then, if reasonably possible, Parks and Licensee
will discuss a plan to connect the Park Snack Bar's forced sewer system to the Clubhouse at the

City's sole cost and expense. In the event that the Park Snack Bar's forced sewer system is
connected to the Clubhouse's forced sewer system, then the City will bring the Park Snack Bar's

forced sewer main within approximately twenty-five feet (25') of the building foundation of the
Clubhouse. The City shall be responsible for any increase in the cost of operation, maintenance,
construction or repair of the Clubhouse (including the Clubhouse lift station and forced sewer

system) to the extent due to any connection of the Park Snack Bar's forced sewer system to the
Clubhouse (such increase in costs and expenses, the "Park Snack Bar Sewer Cost Increase") or

any other cost or expense to Licensee to the extent due to any connection of the Park Snack Bar's

forced sewer system to the Clubhouse (including the installation of any and all monitoring
equipment needed to measure the Park Snack Bar Sewer Cost Increase) and the City shall

reimburse Licensee for the Park Snack Bar Sewer Cost Increase and any other such costs and

expenses within sixty (60) days after demand, provided that documentation of such costs and

expenses, satisfactory to Parks, is submitted to Parks. In the event the City fails to pay or

reimburse Licensee such amount within sixty (60) days after receipt of satisfactory
documentation of such costs and written demand, Licensee shall be entitled to a License Fee

Credit in such amount, with interest thereon, as applicable, at the Interest Rate as set forth in

Section 4.10 of the License Agreement, which, subject to the last sentence of Section 4.10 of

the License Agreement will be the sole remedy of Licensee hereunder for the Park Snack Bar

Sewer Cost Increase.

If Parks desires to connect the Park Snack Bar's forced sewer system to the Clubhouse, for the
sake of clarity, Licensee shall not be required to construct the Clubhouse sooner than set forth in

the License Agreement. Both Men's & Women's restrooms in the Park Snack Bar will be ADA
compliant and will include new toilets, sinks, and relevant restroom fixtures in good working
order, with tile floors, hot and cold water, exhaust, and appropriate lighting. The food
service/snack bar area will include appropriate rough. in for electric, water, exhaust and sewer for

Licensee's equipment and an empty conduit for telephone/internet service.

Electric work to be provided by City:

1. City will install (or cause Contractor to install) conduit & wire from the nearest adjacent

utility power source to the Park Snack Bar (Power) to service & distribution equipment with

meter and pay Con-Ed Excess Distribution Facility (EDF) cost to obtain this additional

service.

(e) Maintenance Building: The City shall construct a complete maintenance building in accordance
with the plans set forth on Schedule 1-13 to house typical maintenance equipment (which

equipment shall be provided by Licensee) (the "Maintenance Building"), situated on the
northwestern edge of the Project Site as shown on [Schedule 1-71. The Maintenance Building will

be approximately 12,000 square feet and will include a code compliant mechanical and electrical
system inclusive of water, sprinkler, sanitary and storm sewer, natural gas, electric, fire alarm, an

empty conduit for telephone/cable/internet service, and security wiring. The maintenance facility
site will include two above ground fuel tanks for the storage of gasoline and diesel fuel inclusive
of the appropriate dispensing nozzles and approved fire suppression system. The site will also

include appropriate lightning protection, a chemical mixing area, wash area for equipment with

Schedule 2-2
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appropriate storm sewer connections, concrete pad for soil, dumpster enclosures, and an adequate

parking lot for Licensee's employees with adequate lighting.

Electric Work to be provided by the City.

1. The City to cause Contractor to install ductbank and 5kV primary wire from property line at

Schley Avenue to pad mounted Con-Ed owned transformer adjacent to building. Contractor

to install empty secondary conduits and wire from transformer to service and distribution

equipment which shall include a meter within the Maintenance Building, as well as all other
electrical equipment devices, fixtures, and systems that are part of the building including wire

and conduit for low voltage systems within the building. An empty conduit for

Telephone/Cable/Internet Service will be included for service from Hutchinson River

Parkway to the building.

2. The Irrigation pump controller furnished as part of the irrigation system will include a

temporary pad & power connection for approximately 15 months or as long as needed while
the Grow-In and construction of the maintenance building is ongoing. The permanent
installation of the irrigation controls system will be relocated by City's contractor within the
Maintenance Building when it is ready for the permanent installation.

3. The City will install a temporary power panel for the Licensee's use while operating from the

temporary grow-in facility located just adjacent to the maintenance facility site.

(f) Irrigation System and Irrigation Pond: The City will install an irrigation system (the "Irrigation

System") in accordance with the course irrigation plans set forth on Pages 9-18 of Part 2 -

Final_Golf_Course_Drawings, which is attached hereto as Schedule 4-3. The Irrigation System
will include an approximately 3.75 acre fully lined irrigation pond, which collects runoff water
from approximately 20% of the Licensed Premises. The pond has an average depth of

approximately eight (8) feet (three (3) feet around the edge and twelve (12) feet at its deepest)
and should be able to provide approximately a ten (10) day supply of water for the Golf Course, if

necessary. The system is fed through a connection to the City's water supply. The irrigation

system will provide irrigation to all portions the Licensed Premises critical to Golf Course health,
including, at a minimum, coverage of all tees, greens, fairways and inner roughs and the Practice

Facility. The berms and landscaped areas at the entrance to the Licensed Premises will have
quick couplers for irrigation purposes.

(g) Drainage System: The City will provide a complete drainage system (the "Drainage System")
for the Golf Course which has been constructed to meet the projected drainage requirements of

the completed Golf Course as identified by the City's professional consultants. The drainage
system is designed so that a percentage of runoff water is collected in an irrigation pond as
described above.

(h) Submerged Pump Station: The submerged pump station will include skid mounted pumps within

the irrigation pond located adjacent to the Maintenance Building and be capable of producing
adequate pressure and water volume to operate the entire irrigation system. All electrical and
control wiring will be installed by the City in a code compliant manner. All electrical and control

wiring will be ready for temporary use as noted above in Section (e)(2) and (3) until the final
installation can take place.

(i) Utilities: Installation of all utility lines, service lines, cables, conduits, meters, pipes and supplies
of power, in each case, including, without limitation, potable water, sanitary and storm sewer,

Schedule 2-3
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natural gas and electric lines ("Utilities"), necessary for the operation of the Golf Course, the
lighted Practice Facility, the Maintenance Building, the Clubhouse (excluding the temporary
clubhouse, which will utilize the utilities for the permanent Clubhouse) and the Snack Bars. The
Utilities shall be fully installed and operational in the case of the Golf Course, Practice Facility,
Maintenance Building and the Snack Bars and capped to approximately twenty-five feet (25')
from the foundation wall or grade beam line of the Clubhouse (layout of Clubhouse to be
coordinated with construction of Utility system) as further described below.

Utilities for the Clubhouse: Water, sanitary sewer, gas and electric service will be brought to an

area of the Clubhouse within approximately twenty-five (25') feet of the foundation.

Telephone and Internet: A telephone conduit and wire system with pullboxes will be brought to
within approximately twenty-five (25) feet of the Clubhouse foundation. The Licensee shall
extend these conduits into the Clubhouse (telephone room) and coordinate with a telephone and

internet provider for wire installation and services required, (i.e., phone, internet, TV).

Gas Service: A 2"
gas service adequate of approximately 1,220 cfh of gas at 3 psi will be

provided for the Clubhouse complete with service valve and capped entry piping within

approximately twenty five (25) feet of the foundation. The Licensee shall extend the gas service

pipe into the Clubhouse and provide Con-Edison metering equipment. The Licensee will be
responsible for evaluating the gas usage and provide a booster pump if required.

Electric Service: The City's Contractor to install the primary ductbank and 5kV primary wire to

pad mounted/ Con-Ed owned transformer in a location adjacent to the future Clubhouse. The
City's Contractor will provide permanent outdoor rated switchgear, conduit and wire, to power

the Practice Facility lighting, primary parking lot lighting, water service backflow hotbox, and

empty conduit stubs for the temporary clubhouse and temporary cart storage facility from the
distribution panel. The electrical service will be located at a location mutually agreed on by the

City and the Licensee and will include permanent distribution equipment adequately sized to
operate all items noted above, and temporary service for the construction of the permanent

Clubhouse. Licensee at its option may choose to relocate the above noted system as part of the
Clubhouse construction.

Water service: Potable water service shall be installed complete with service shut off valves and
brought to a location within approximately twenty-five feet (25') of the proposed Clubhouse. The

service provided will include a backflow preventor enclosed in a hotbox adjacent to the entry of

the site.

Storm sewer: The City will provide future connections within approximately twenty five feet

(25') of the Clubhouse foundation for all leader drain and storm water piping discharged by the
future Clubhouse.

Sanitary Forced Sewer Main: The City will provide a sanitary forced sewer main within

approximately twenty five feet (25') of the building foundation of the proposed Clubhouse for use

by the Licensee. The forced main system should be adequately sized to accommodate the needs
of the proposed Clubhouse. Subject to paragraph (d) above in "Park Snack Bar", the future

waterfront Park Snack Bar is to be provided with a separate independent lift station and forced
sewer main to by-pass the Clubhouse system.

(j) Security Fence and Perimeter Planting. The City will install an approximately 7 foot high
aluminum security fence and gates, which will extend around the perimeter of the Licensed
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Premises (other than the Park Snack Bar) as shown on Schedule 1-8 (the "Security Fence"). The
perimeter will be bermed and planted by the City. The fence location and planting specifications

are set forth on Pages 20-28 of Part 2 - Final_Golf_Course_Drawings, which is attached as
Schedule 4-5.

(k) Golf Cart Paths. The Golf Course will include golf cart paths paved with asphalt as shown on
Schedule 1-9 with curbs as required.

(1) Parking Lots. An approximately 200 space paved primary parking lot shown on Schedule 1-10

(the "Primary Parking Lot") will be completed by the City including all drainage, curbing,
environmental piping, paying, striping, signage, landscaping and lighting. There shall be a
supplemental parking lot consisting of approximately seventy-five (75) spaces immediately
adjacent to the Primary Parking Lot as shown on Schedule 1-11 (the "Supplemental Parking
Lot"). The City will provide paying, drainage and sewer systems for approximately fifty (50)
Supplemental Parking Lot spaces and shall provide drainage and sewer for any additional parking
spaces that the City elects to pave.

(m) Seeding and/or Sodding. Without limiting the City's obligations under Section 5.1, the City shall
be responsible for all sodding and/or seeding of the Golf Course and the Practice Facility and for

the initial watering of new turf in accordance with the Grassing Specifications.

(n) Environmental Monitoring Facilities. The City has installed 22 on-site monitoring wells, 45 off-

site semi permanent wells, and a 1 ½ mile long venting trench, of which 20 on-site monitoring
wells and the 1 ½ mile long venting trench are shown on Schedule 1-12.

(o) Storm Shelters. The City shall construct a storm shelter located at the Golf Course Snack Bar and
a stand alone storm shelter (Rain Shelter) located between the

7*
and the

8*
holes. Shelters shall

be constructed to include room for up to two golf carts.

(p) Roads. The City shall complete all roads and finished pavement inclusive of all traffic
management stripping and signage as necessary on the Project Site, except for the Supplemental

Parking Lot, which will be completed by the Licensee, if necessary as determined by Licensee

and approved by Parks. The Triborough Bridge and Tunnel Authority ("TBTA") has agreed to
repair the portion of the access road from and to the Hutchinson River Parkway shown on

Schedule 6 that was damaged during construction of the Whitestone Bridge after the work on the
Bronx side of the Whitestone Bridge project is completed. The City shall use good faith efforts to

cause such repair to be completed prior to the Concession Commencement Date.

(q) Landscaping. The City shall install all landscaping around the Golf Course (excluding the

Clubhouse and the entrance to the Licensed Premises), the Practice Facility, the Maintenance

Building and the Snack Bars in accordance with the Plans annexed hereto as Schedule 4-5.

Licensee is responsible for all landscaping surrounding the Clubhouse and at the entrance to the
Licensed Premises.

(r) Entry Sign. The City shall furnish and place entry sign masonry columns ready to receive an

entry sign in accordance with the Plans and Specifications set forth on Contract Drawings For:
Construction of a Maintenance Building, a Comfort Station and One Rain Shelter within the

Ferry Point Golf Course Bounded by the East River, Balcom Avenue, Miles Avenue and the

Whitestone Bridge Approach in Ferry Point Park, Borough of the Bronx, Contract No. X126-

209M, Drawing No.'s S001.00 and S002.00. Licensee shall have the right (i) to propose the
design and content of the entry sign (including content identifying the Licensed Premises as

Schedule 2-5
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Trump Golf Links at Ferry Point Park), which design and content shall be subject to
Parks'

reasonable prior approval, and (ii) to install such entry sign at its sole cost and expense.

Schedule 2-6
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SCHEDULE 3

Defined Terms

As used throughout this Agreement, the following tenns shall have the meanings set forth below:

(a)
"ADA"

shall have the meaning ascribed to such term in Section 3.5.

(b)
"Affiliate"

shall have the meaning ascribed to such term in the License Agreem.ent.

(c)
"Agreement"

shall have the meaning ascribed to such term in the Introductory Paragraph.

(d) "Capital Improvement
Costs" shall have the meaning ascribed to such term in the License

Agreement.

(e) "Capital Improvements" shall have the meaning ascribed to such term in the License

Agreement.

(f) "Capital Reserve
Fund"

shall have the meaning ascribed to such term in the License Agreement.

(g)
"CEQR" shall have the meaning ascribed to such term in the License Agreement.

(h)
"City"

shall have the meaning ascribed to such term in the Introductory Paragraph.

(i) "City's Final Completion" shall mean that the City's Work (or the portion thereof being
delivered), including all work set forth on the Final Approved Punch List, has been fully
performed by the Contractor and that all of the conditions set forth in Section 10.3 for the delivery
of possession of the Licensed Premises, or any portion thereof, to Licensee have been satisfied.
City's Final Completion shall apply separately to the Golf Course Facilities and the Park Snack

Bar.

(j) "City's
Work"

shall have the meaning ascribed to such term in Section 3.1.

(k)
"Claims" shall have the meaning ascribed to such term in the License Agreement.

(1)
"Clubhouse"

shall have the meaning ascribed to such term in the Recitals.

(m)
"Commissioner"

shall have the meaning ascribed to such term in the License Agreement.

(n) "Concession Commencement
Date"

shall have the meaning ascribed to such term in the License
Agreement.

(o) "Construction
Contracts"

shall mean the Contract for Construction of Tournament Quality Golf

Course (Contract X126 109M) dated July 29, 2009 (the "Laws Contract") between the City and
Laws Construction Corp.("Laws") and any other contract or agreement between the City and any
other Contractor with respect to the construction of any of the City's Work.

(p) "Construction
Documents"

shall mean the Design Contracts, the Construction Contracts, the
Nicklaus Subcontract and the Plans.

(q)
"Consultant" shall mean the designer, architect, engineer, consultant or other design professional
under any of the Design Contracts.

Schedule 3-1
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(r)
"Contractor"

shall mean any contractor performing any of the City's Work pursuant to the
Construction Contracts or otherwise.

(s) "Contractor Substantial
Completion"

shall mean, with respect to any Construction Contract or
portion thereof that (a) the Engineer has inspected the City's Work or portion thereof being
performed pursuant to such Construction Contract and has made a written determination that such
work is substantially complete and (b) the Engineer has furnished to the applicable Contractor,
Licensee and the City, a Final Approved Punch List.

(t) "DEC Part 360 Permit" shall mean that certain Permit under Environmental Conservation Law
issued by the New York State Department of Environmental Conservation on November 18, 2005
under DEC Pennit Number 2-6006-00014/00013 as attached as Schedule 9 hereto, as amended,
modified, renewed or replaced.

(u)
"DEC"

shall have the meaning ascribed to that term in the License Agreement.

(v) "Design Contracts" shall mean the Contract for Services of Consultant (Contract X126 308M)
dated August 28, 2008 (the "Sanford Contract") between the City and Planning Design Inc.
d/b/a Sanford Golf Design ("Sanford"), the Nicklaus Subcontract and any other contract between

the City and any other designer, architect, engineer, consultant or other design professional with

respect to any of the City's Work.

(w) "Drainage
System"

shall have the meaning ascribed to such term in Schedule 2.

(x) "Driving
Range" shall have the meaning ascribed to such term in Schedule 2.

(y)
"Engineer" shall mean any engineers, architects or other design professionals selected by the

City to supervise, inspect and/or certify the work performed by any of the Contractors pursuant to

any of the Construction Contracts.

(z)
"Environment"

shall have the meaning ascribed to such term in the License Agreement.

(aa) "Environmental Conditions" shall have the meaning ascribed to such term in the License

Agreement.

(bb) "Environmental
Laws"

shall have the meaning ascribed to such term in the License Agreement.

(cc) "Estimated Completion Date" shall have the meaning ascribed to such term in Section 4.1.

(dd) "Federal
Courts" shall have the meaning ascribed to such term in Section 18.2.

(ee) "Ferry Point
Park"

shall have the meaning ascribed to such term in the Recitals.

(ff) "Final
Acceptance"

shall mean, with respect to any Construction Contract or portion thereof, that

(a) the Engineer has certified that all items on the Final Approved Punch List for either the entire
Construction Contract or portion of the City's Work being delivered has been completed and no
further City's Work remains to be done pursuant to such contract for either the entire
Construction Contract or portion of the City's Work being delivered, and (b) the Commissioner

has issued a written determination of Final Acceptance as to all of the work completed under such
contract or portion thereof to be delivered to Licensee.

Schedule 3-2
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(gg) "Final Approved Punch
List"

shall mean the punch list prepared by the Engineer after
inspection to determine if Contractor Substantial Completion of the City's Work has been

achieved, and reviewed by Licensee and approved by the City in accordance with Section 10.2

specifying all items of the City's Work to be completed and the estimated dates for completion of
such items of the City's Work.

(hh) "Final Completion" shall have the meaning ascribed to such term in the License Agreement.

(ii) "Force
Majeure"

shall have the meaning ascribed to such term in the License Agreement.

(jj) "Golf
Course"

shall have the meaning ascribed to such term in Schedule 2.

(kk) "Golf Course
Facilities" shall have the meaning ascribed to such term in the License Agreement.

(11) "Golf Course Snack Bar"
shall have the meaning ascribed to such term in Schedule 2.

(mm) "Governmental
Approvals"

shall have the meaning ascribed to such term in the License
Agreement.

(nn) "Grassing
Specifications"

shall have the meaning ascribed to such term in Section 10.3(m)(i).

(oo)
"Grow-In"

shall mean the establishment and maintenance of the new turf to be planted at the
Golf Course Facilities by the City as may be necessary to ready the Golf Course and Practice

Facility for play, until the Concession Commencement Date.

(pp) "Grow-In Cap" shall have the meaning ascribed to such term in Section 5.2.

(qq) "Grow-In
Costs"

shall mean all reasonable costs and expenses incurred by Licensee in
connection with the Grow-In, including, without limitation, equipment, personnel, chemicals,
fertilizer, fertigration, additional seed and sod, as necessary, equipment repair, fuel, energy usage,
insurance costs, tools and supplies, costs of operating and maintaining the Irrigation System and
the Drainage System, cost of normal maintenance of the greens, tees, fairways and bunkers,
administrative costs, supervisory costs, site office costs and incidental costs such as security,
telephones, copiers, fax machines, computers, trash removal and other similar costs and the value
of the time of Licensee's in-house construction, operations and management staff expended in
connection with the Grow-In, provided that detailed records, satisfactory to the City, showing the
time expended by such staff members with respect to the Grow-In are provided to the City and
further provided that the cost of such staff time in connection with the Grow-In does not exceed
the amount allocated for the Grow-In on Exhibit K to the License Agreement (as the same may be
amended from time to time) without the consent of Parks. Grow-In Costs shall also include

accessories for the Golf Course, such as tee markers, signs, landscape furniture, pins, yardage

markers, and similar items, and, if the Maintenance Building is not completed at the

commencement of the Grow-In, the costs of erecting, maintaining, dismantling and removing a

temporary maintenance facility (such as a barrell tent) and restoring the temporary maintenance

area to its permanent use after completion of the Maintenance Building.

(rr)
"Guaranty" shall have the meaning ascribed to such term in the License Agreement.

(ss) "Hazardous
Substances" shall have the meaning ascribed to such term in the License

Agreement.
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(tt)
"Holes"

shall have the meaning ascribed to such term in Section 10.1.

(uu)
"Indemnitees" shall have the meaning ascribed to such term in the License Agreement.

(vv) "Interest
Rate" shall have the meaning ascribed to such term in the License Agreement.

(ww) "Interim
Period"

shall have the meaning ascribed to such term in the License Agreement.

(xx) "Irrigation
System"

shall have the meaning ascribed to such term in Schedule 2.

(yy)
"Landfill" shall have the meaning ascribed to such term in the License Agreement.

(zz) "Legal
Requirements"

shall mean all laws, statutes, ordinances, orders, rules and regulations,
directives and requirements of all federal, state, county, regional, local or municipal governments

(including any agency or political subdivision of any of the foregoing), any governmental or
quasi-governmental agency, authority (including stamp and registration authorities), board, public

utility, bureau, com.mission, department, instrumentality, or public body, and any person with
jurisdiction exercising executive, legislative, judicial (including any court or tribunal), regulatory
or administrative functions of or pertaining to government or quasi-governmental issues, which

are or may be applicable to City's Work and/or the Project Site or any part thereof or related

thereto, whether now or hereafter in force including building codes and zoning regulations and
ordinances.

(aaa) "License
Agreement"

shall have the meaning ascribed to such term in the Recitals.

(bbb) "License Fee
Credit"

shall have the meaning ascribed to such term in the License Agreement.

(ccc) "Licensed
Premises" shall have the meaning ascribed to such term in the License Agreement.

(ddd)
"Licensee"

shall have the meaning ascribed to such term in the Introductory Paragraph.

(eee) "Licensee
Indemnitee"

shall have the meaning ascribed to such term in the License Agreement.

(fff) "Licensee's
Contractors" shall have the meaning ascribed to such term in Section 7.1.

(ggg) "Maintenance
Building" shall have the meaning ascribed to such term in Schedule 2.

(hhh) "Material
Change"

shall have the meaning ascribed to such term in Section 8.1.

(iii) "Minimum Capital Improvement
Cost"

shall have the meaning ascribed to such term in the
License Agreement.

(jjj) "New York State
Courts"

shall have the meaning ascribed to such term in Section 18.2.

(kkk) "Grow-In Standards" shall have the meaning ascribed to such term in Section 5.3.

(111) "Maintenance
Guidelines" shall have the meaning ascribed to such term in the License

Agreement.

(mmm)"Nicklaus Subcontract shall mean the Golf Design Subcontract Agreement among Nicklaus
Design LLC ("Nicklaus Design"), Consultant and the City dated August 14, 2008.
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(nnn) "Park Snack
Bar"

shall have the meaning ascribed to such term in Schedule 2.

(ooo)
"Parks" shall have the meaning ascribed to such term in the Introductory Paragraph.

(ppp)
"Plans" shall mean, collectively, the plans, drawing, contract drawings and specifications,
attached to, referred to in or made a part of any Construction Document.

(qqq) "Practice
Facility" shall have the meaning ascribed to such term in Schedule 2.

(rrr) "Primary Parking
Lot"

shall have the meaning ascribed to such term in Schedule 2.

(sss) "Prior
Determinations"

shall have the m.eaning ascribed to such term in the License Agreement.

(ttt) "Project
Site"

shall mean the areas in Ferry Point Park, Borough of the Bronx described on

Exhibit A of the License Agreement and shown on Exh.ibit A-1 of the License Agreement and
the Park Snack Bar as shown on Exhibit A-3 of the License Agreement.

(uuu) "Proposed
Changes" shall have the meaning ascribed to such term in Section 8.2.

(vvv) "Removal
Period"

shall have the meaning ascribed to such term in Section 16.5.

(www) "Required Capital
Improvements"

shall have the meaning ascribed to such term in the License

Agreement.

(xxx) "Security
Fence"

shall have the meaning ascribed to such term in Schedule 2.

(yyy)
"SEQRA" shall have the meaning ascribed to such term in the License Agreement.

(zzz) "Snack Bars" shall have the meaning ascribed to such term in Schedule 2.

(aaaa)
"Specifications" shall have the meaning set forth in the Construction Contract.

(bbbb) "Supplemental Parking
Lot"

shall have the meaning ascribed to such term in Schedule 2.

(cccc)
"TBTA" shall have the meaning ascribed to such term in Schedule 2.

(dddd) "Termination
Payment"

shall have the meaning ascribed to such term in the License

Agreement.

(eeee)
"Trmnp" shall have the meaning ascribed to such term in Section 1.1.

(ffff)
"ULURP"

shall have the meaning ascribed to such term in the License Agreement.

(gggg)
"Utilities"

shall have the meaning ascribed to such term in Schedule 2.

(hhhh) "West Parking Lot
" shall have the meaning ascribed to such term in Section 6.9
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SCHEDULE 4

Plans and Specifications of the City's Work

Schedule 4-1 Grassing Specification Changes dated May 3, 2010 by Consultant and Section 137 of the
Construction Contract and Specification (5 pages)

Schedule 4-2 Page 1 of Part 2 - Final_Golf_Course_Drawings - Layout

Schedule 4-3 Pages 9-18 of Part 2 - Final_Golf_Course_Drawings - Irrigation

Schedule 4-4 Intentionally Omitted

Schedule 4-5 Pages 19-27 of Part 2 - Final_Golf_Course_Drawings - Perimeter Fence and

Landscaping
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%=än SANFORD
GOLF DESIGN

Memo
To: Rob Ganizer <Wo-bgt,ganizer@parks,nye.gov>

Ce: Bo Kim <Bo.Kim@pd”_ay-ccAqy>, Gary Kessener <kessener@aol.com>, John

Sanford <John@sanfordcolide£gn,nom>, Jim
Llpe" <jlmjp_e_@DLcjdaus,com>,

Tim Weiss <Twelss@RCSOLUEQL48..coin>, Joe
Voss"

<bssvss@att.nef>, Ken

Dubin <Kenneth.Dubin@parks.nyc.gov>, Jon Scott <jon.scott@nicklaus.com>,

Hope Kaufman <hope2qufman©p-grk.nyc.ggy>

From: David V, Ferris, Jr., RLA, ASLA

Date: May 3, 2010

Re: Grassing Speciffcation Changes

Dear Mr. Ganizer,

Please be advise and direct the contractor accordingly that Nicklaus Design has

revised the Grassing Specification. I have included a memo from Jon Scott, Vice

President of Agronomic Services for Nicklaus Design, with further explanallon for the

changes and probable cost !mplications.

Best Regards,

David V. Fents. Jr.

- I
of 5 -
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NICFSCLAt-JS
DESIGN

12/14/2009
MBlviO

To: Jolm Sanford
Frotn: Jon Scott

Ro: Grassing Specification Change

John,

As you know, Jack Nicklans recently visited and played Sebonack and noted that the One fescue

fairways were not in good condition after the summer stress period. Since he knows thatFerry

Pointaill repelve at least as much play or more than Sebonack, he has requested that we change

the fairway grassing specifloation to oreeping bentgrass which will tolerate the wear much better

than fíme fescue. The rough specification and outer rough native will remain the same as listed,

as will the green specification. To keep things consistent, the tee specification will also be

changed to the same as the fairways.

The new fairway specification will be Certified Seaside H creeping bentgrass at 65 lb. per acre.

The new tee specification will be Certt6ed Seaside Horeeping bentgrass at 1.5 lb. per thousand

square teet,

Ifyou have any questio.ns, please give me a call.

Jon
Jon 8cott
Vice Preskient of Agronomic Services
Nicklaus Dealgn
681-986-4770

Co: Rose Garrido (for Jack Nicklaus), Jim &pe, Dave Fearls, Doug Moroy, Ray Ball, Joe Voss

11780 US Highway One Nodh Patm Beach FL 33408
PHONE: 56t/227-0300 FAX: 601/227-0302 VNNLDicklaus.Corn
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SCHEDuLE M IME Ù ._____-------
ITE.M_KQ. 137 SR2318JNDGAP_]LCüAC-ATIQNBAtoylaÿ

20BK1
Under this item, the Contractor shall perform all Grassing operations as are tequired for this Contract, in accordanco

with the plans, specifications, and directions of the Deelgner, and further comments mid direction of the Pmfect

Braineen the Owner bBepmsentatim and the PrrdeotAgronomist due to site conditions.

MATERIALS:

Sreenn
Tyee Crooping Bentgrass

Seeding Rate: L5 16s/1000 Square Feet

ERi128781
Certified Seaside II Creeping Bentgrass
Rate LS lb per thousand squ are feet

Teest
Certified Seaside H Creeping Bentgrass

Seeding Rate: LS 16:/1000 SquamFeet

fdmary-Roughs:
40 % Kentucky Bluegrass

133 % Acadia
13,3 % Emblem
133 % SR 2284

30 % Chewhiga Foscue SR 5130
30 % Strong Creeping Red Fescue SR 5210

Seeding Rate: 150 Ibs/A

Hollys2rem
25 % Strong Creeping Red Fescue SR $210
23 % Chewings Fescue SR SR 5130
25 % Hard Fescue SR3150
15 %Indian grass
5 % Switchgrass
5% Little Bluestom

Seeding Rate: 15016s/A
ote: Recommended to Bydro-Seed this due too the sito of the Little Bluestem seed)

80111
All grass varieties used for sod production shall match the speoino seed speofftondons noted above for the areas where

sod is deemed applicable as appmved by the Project Agronomist, and reviewed by the Owner b Repmsentattee and the

Designon All sod shall matelt the grass type(s) as speci(ted for the area where it is to be installed. All sod will be cer-

tified free of weeds, pose, and as to the purity of the stated varieties, All sod must be certified by the State in which

the seeds or sod aro growm Documentation to that effect must be supplied to the Pinject Agronomist, Owner b Rep-

resentative and the Designer. At the disemtion of the Project Agronomist,e e Owner k Repmsentative or the Designeg

the sod wi11be inspected prior to harvesting and instaUation.

It is suggested for purposes of bidding that the Contractor shaf f proylde for a mininutm of 1,000,000 SF of approved

sod unless otherwise directed by the Project Agronomist and the Owner b Reyesentative.

Sadding shall be done when olimate conditions are favorable for proper growth of the speof Sed types of sod as ap-

proved by the P roject Agronomist,the Owner & Representative and the Designen

-ad 5-
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SCHEkuLE N (PA6E 0

The Contractor shall provide and install the grass sod by delivering it to the site and having it placed in the ground
withht 48 hous after it has been harvested. No gaps shall exist between sod squares. Planting shall be at tight angles

to the slopes in order to minindze erosion of theso areas. The Project Agronomist, the Owner k Representative and the

Designer shall be the final judge as to the condition of all planted areas ofter seeding and sodding, and these arent

nmst meet the Pmject Agmnomist9,the Owner & Representative and the Designer & approval, On slopes greater then

34 sod should be pegged to provent slippage, All sodded areas will be rolled with a snicoth type roller after planting.

Curlex Erosloa Con trol Notting
As an alternate to using sod and to protcot seeded areas against emaion from rainfall and irrigation, the Pmfect Agro-

nomist and the Owner kRepresentaâve may reIdro the Contractor to install Cadox 1 and Curtex 2 (depending on the

slopo angle to be covered), Quick Grass Oreen excelsior netting or its equivalent as approved by the P1s.ect Agro-

nomist, the Omter bliepresentative and the Designm: The quantky of Carlox should match the sod quantity estimate

for this project or portions thereof. Codex is manufactured by American Excä|stor Company Please toter to Americ-

an 1%wlefor for general speolfíontions and any additional product infonnation.

GRASSING WINDOW
The grassing window shall be from April 15 through October 15, unless otherwise approved by the Pmfec1Agronom-

ist.

GROW4N AND MMNTENANCE OF THE PLANTED AREA8t
After each hole has been planted,the Contractor will be msponsible for the initial watedng of the planted arena After

this initial watoring, no other golf conse maintenance win be required of the Contractor, unless previously agreed

upon between the Owner and the Contractor; It shall be the Owner k responsibitity to maintain the planted areas, of-

fective immediately following the initial watering. Immediately otter planting, the area shall be pra tected against

trafflo or other use by emoting baniondes as needed, and by plaolng approved woming aigna at appropriate intervals,

MEA8UREMENT AND PAYMENT:
For GRASSING in accordance with the epeolfications the Contractor shall receive the LUMP SUM price bid. The

LUMP SUM price bid for Grasshig shall inohide furnishing and maintaining services, eqtdpment or faojlities noted in

this epecification, to the extoat and at the time the Contractor deems them necessay for his operations, consistent

with the requirements of this work and this contract.

END OF PAGE
evised March30, 2M0)
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Ferry Point Park

Seed Change for Tees and Fairways

1. Tee Seed Change

a. Original Tee Seed = $3,114.00 - Dominant / SR111 / 007
240 X 1.5 a 360 lbs. X $8.65 = $3,114.00, dMde by 240,000 =

approximately $0.013 / 89. Ft.

b. Proposed Tee Seed - Seaside II Geed = $2,700.00 / $414 Credit
the Seaside II Is less expensive than the Dominant/6R111/007 so there should be
a slight credit for the seed switch
240 X 1.S = 360 lbs. X $7.50.includes freight) = $2,700.00, divide by 2403000 =

opproximately $0.011 / Sq. Fte

c. Credit of $414.00

2. Fairway Seed Ohahge

a. The original fairway seed mix estimated cost is $1.55 per íb (Iot including freight).
The seeding rate is 130 lbs per acre. 130 x 1.65 = $201.50 per acre. 201.50 x
44,71 acres = $9,009.07
With freight estimated on the high end (.25/lb) the total would be:
Original: 1.55 + .25 = 1.80 per (b. 130 x 1.80 H $234. per aore. 234 x 44.71 =

$10,462 14

.

Fairway Links Seed Research
60% SR 5100 or SR 5130 Chewings Fescue
40% SR 5210 or 5250 Strong Creeping Red Fescue

10% SR 7150 Colonial Bentgrass

Seeding Rate: 130 lbs. / AG
Cost Estimate: $1.55 per lb. plus freight

b. The new Seaside It seed spedification for the fairway areas has an esUmated cost
of $7ý5 per Ib (not including freight). The seeding rate is 65 lbs per acre. 66 x
7.25 = $471.25 per acre. 471.25 x 44.71 acres = $21,069.50
With freight estimated on the high end (.25/fb) the total woúId be:

Proposed: 7.25 + .25 H 7.50 per lb. 65 x 7.60 = $487.50 per acre. 487.60 x
44.71= $21,708.13

Certified Seaside 11Creeping Bentgrase
Tee Seeding Rate: 1.5 Ibs/1,000 SF

Cott Estimate: $7.25 perib plue freight

c. Cost Increase of $11,333.09

3. Total Cost increase -$10,910.99

- 5 d 5 -
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Schedule 4-3

COURSE IRRIGATION PLANS

Note: The attached schedule is only a section of the plans and specifications for the course

irrigation plans and is being attached hereto for illustrative purposes only. The full scope

of the plans and specifications for the course irrigation plans can be found in the plans and

specifications on the CD annexed to this Development Agreement, as Annex 1.
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Schedule 4-5

PERIMETER OF SECURITY FENCE AND LANDSCAPING

Note: The attached schedule is only a section of the plans and specifications for the

perimeter of the Security Fence and perimeter landscaping and is being attached hereto for

illustrative purposes only. The full scope of the plans and specifications for the Security
Fence and the perimeter landscaping can be found in the plans and specifications on the

CD annexed to this Development Agreement, as Annex 1.
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SCHEDULE 5

Construction Contracts and Design Contracts for the City's Work

1. Contract for Construction of Tournament Quality Golf Course (Contract X126 109M) between

the City and Laws Construction Corp. ("Laws") dated July 29, 2009 (the "Laws Contract")

2. Contract for Services of Consultant (Contract X126 308M) between the City and Planning Design

Inc. d/b/a Sanford Golf Design ("Sanford") dated August 22, 2008 (the "Sanford Contract")

3. Golf Design Subcontract Agreement among Nicklaus Design LLC ("Nicklaus Design"),

Planning Design Inc. d/b/a Sanford Golf Design and the City dated August 14, 2008. (the

"Nicklaus Subcontract")

Schedule 5-1
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SCHEDULE 6

Portion of Access Road to be repaired by TBTA

Schedule 6-1
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SCHEDULE 7

West Parking Lot
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SCHEDULE 8

Grow In Maintenance for Trump Golf Links at Ferry Point Park

The following is an outline for the grow-in operations of the golf course at Trump Golf Links at Ferry
Point Park., with the intention of providing the highest quality turf at the opening of the facility. The
procedures outlined in these specifications may be altered at the superintendent's reasonable discretion as
weather or conditions dictate as long as the original intent of the specification is not materially changed.

GREENS

Greens will be walk mowed as needed to ensure that no more than 1/3 of the leaf blade is being removed
at any one time. The height of cut shall range from

.140"
to

.180"
as conditions and maturity dictate.

Greens will be rolled with a turf type roller towards the end of the Grow-In to promote a smooth putting
surface. The goal here is to work toward a smooth, healthy turfgrass that will be mature at the time of

opening.

Greens will be regularly topdressed with the same sand as used to construct the rootzone to promote

smoothing the surface. Topdressing must not cause a layering effect in the green profile. The fertility
program and soil amendments for pH adjustment, salinity management, cation exchange enhancement,
etc., should be based on an initial soil test by a certified soils lab familiar with golf course turfgrasses.

As greens mature they will be lightly verticut to manage thatch and to promote a healthy surface.

A soil nutrient and plant protection program will be established with the goal of bringing the turfgrass to

maturity as rapidly as possible and to prevent loss of turf due to insects, disease, and environmental

stresses. Care will be taken to ensure that applications are timely and accurate to minimize leeching and
run off according to accepted Best Management Practices.

Greens will be watered to prevent the upper portion of the root zone from drying out during early states of

development. As greens mature they will be watered based on Evapo Transpiration ("ET") to prevent

becoming excessively dry. After turf is established, greens will not be allowed to dry out as much as a
mature green that is open for play and they will not be allowed to become oversaturated and wet.

Once turf maturity levels allow, greens will remain weed, disease and pest free through use of Best
Management Practices and a sound Integrated Pest Management Program.

Any thin or weak areas will be seeded with the same turfgrass variety as originally planted in those
locations to ensure a full and healthy turf stand.

Once the turf is mature enough, it will be core aerified to eliminate the development of a "grow-in
layer"

that generally develops when establishing new turfgrass.

TEES

Tees will be walk mowed as needed to ensure that no more than 1/3 of the leaf blade is being removed at

any one time. The height of cut shall range from .350 to .500 as conditions and maturity dictate.

Tees will be regularly topdressed with the same sand as used to construct the root zone to promote

smoothing the surface. Topdressing must not cause a layering effect in the tee rootzone profile. Th.e

fertility program and soil amendments for PH adjustment, salinity management, cation exchange
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enhancement, etc. should be based on an initial soil test by a certified soils lab familiar with golf course
turfgrasses.

As tees mature they will be lightly verticut to manage thatch build up and to promote a healthy surface.

A soil nutrient and plant protection program will be established with the goal of bringing the turfgrass to

maturity as rapidly as possible and to prevent loss of turf due to insects, disease, and enviromnental

stresses. Care will be taken to ensure that applications are timely and accurate to minimize leeching and
run off according to accepted Best Management Practices.

Tees will be watered based off of ET to prevent becoming excessively dry, so that they will not be
allowed to dry out as much as mature turf that is open for play and they will not be allowed to become
oversaturated and wet after turf is established.

Once turf maturity levels allow, tees will remain weed, disease and pest free through use of Best
Management Practices and a sound Integrated Pest Management Program.

Any thin or weak areas will be seeded with the same turfgrass variety as originally planted in those
locations to ensure a full and healthy turf stand.

Once the turf is mature enough it will be core aerified to eliminate the development of a "grow-in
layer"

that generally develops when establishing new turfgrass.

FAIRWAYS

Fairways will be cut as needed to ensure that no more than 1/3 of the leaf blade is being removed at any
one time. The height of cut shall range from .375 to .600 as conditions and maturity dictate.

As fairways mature they will be lightly verticut to manage thatch and to promote a healthy surface.

A soil nutrient and plant protection program will be established with the goal of bringing the turfgrass to

maturity as rapidly as possible and to prevent loss of turf due to insects, disease, and environmental

stresses. Care will be taken to ensure that applications are timely and accurate to minimize leeching and
run off according to accepted Best Management Practices. The fertility program and soil amendments for

PH, salinity, cation exchange, etc should be based an a initial soil test by a certified soils lab familiar with
golf course turfgrasses.

Fairways will be watered based on ET and physical observation of the grass plant and soils to prevent
both from becoming excessively dry. Fairways will not be allowed to dry out as much as mature turf that
is open for play, but also will not be allowed to become oversaturated and wet after turf is established.
Supplemental watering methods should be used as needed to augment the automatic irrigation cycles.

Once turf maturity levels allow, fairways will remain weed, disease and pest free through use of Best

Management Practices and a sound Integrated Pest Management Program.

Any thin or weak areas will be seeded with the same turfgrass variety as originally planted in those
locations to ensure a full and healthy turf stand. If sod is used for erosion repair or other turf replacement

reasons, it must also be of the same variety as previously planted in those areas. The sod must be soil free
or grown on soil matching the type that will be installed on the golf course.
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Preventative measures should be taken to anticipate and reduce the amount and severity of washouts.
Severe washouts should be repaired, re-seeded or sodded, and then stabilized with appropriate erosion

control measures.

Once the turf is mature enough it will be core aerified to eliminate the development of a "grow-in
layer"

that generally develops when establishing new turfgrass.

Sprinklers will be trimmed around as needed to prevent turf from interfering with the operation of the
rotor and to allow for easy location.

Drain tops will be trimmed around as needed basis to prevent turf from interfering with the flow of water

into the catch basins.

ROUGHS:

Roughs will be mowed at
3"

to
4" with a rotary type mower. It will be mowed on a schedule to prevent

more than 1/3 of the leaf blade from being removed at one time.

A soil nutrient and plant protection program will be established with the goal of bringing the turfgrass to

maturity as rapidly as possible and to prevent loss of turf due to insects, disease, and enviromnental

stresses. Care will be taken to ensure that applications are timely and accurate to minimize leeching and
run off according to accepted Best Management Practices.

Irrigated rough areas will be watered based on ET and physical observation of the grass plant and soils to

prevent both from becoming excessively dry. Irrigated rough areas will not be allowed to dry out as much

as mature turf that is open for play, but also will not be allowed to become oversaturated and wet after
turf is established. Supplemental watering methods should be used as needed to augment the automatic
irrigation cycles.

Once maturity levels allow, roughs will remain weed, disease and pest free through use of Best
Management Practices and a sound Integrated Pest Management Program.
Sprinklers will be edged on an as needed basis to prevent the turf from interfering with the operation of

the rotor and to allow for easy location.

Drain tops will be edged on an as needed basis to prevent turf from interfering with the flow of water into
the eatch basins

Any thin or weak areas will be seeded with the same turfgrass variety as originally planted in those
locations to ensure a full and healthy turf stand. If sod is used for erosion repair or other turf replacement

reasons, it must also be of the same variety as previously planted in those areas. The sod must be soil free
or grown on soil matching the type that will be installed on the golf course.

Preventative measures should be taken to anticipate and reduce the amount and severity of washouts.
Severe washouts should be repaired, re-seeded or sodded, and then stabilized with appropriate erosion
control measures.

NATIVE AREAS

A fertility/amendment soil nutrient and plant protection program will be established with the goal of

bringing the turfgrass to maturity as rapidly as possible and to prevent loss of turf due to insects, disease,
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and environmental stresses. Care will be taken to ensure that applications are timely and accurate to
minimize leeching and run off according to accepted Best Management Practices.

Native Areas will be mowed on an as needed basis to promote development and vigor of the desirable
grass species

Native areas will be watered as needed to promote development and vigor of the desirable grass species,
with special emphasis on seedling germination and establishment.

Any thin or weak areas will be seeded with the same native grass variety as originally planted in those
locations to ensure a healthy natural grass cover. Preventative measures should be taken to anticipate and
reduce the amount and severity of washouts post seeding and pre-establishment. Severe washouts should
be repaired, re-seeded and then stabilized with appropriate erosion control measures.

BUNKERS:

Bunkers will be raked or cultivated as needed to prevent excessive weed growth during the Grow-In.
Weeds will be pulled around the edges and washouts will be repaired immediately following rain as
required to prevent sand contamination. As needed, bunker edges will be trimmed, contaminated sand

replaced, additional sand added, and all rock, trash and organic debris will be removed. Watering around

the bunker should be managed so as to prevent other materials from washing into the bunkers.

IRRIGATION AND WATERING

The irrigation system is to be maintained in accordance to the manufacturers recommendations so that it
is in working order at all times during the growing season. Visual checks shall be conducted on a regular

basis as well as an analysis of the computer data from the prior night's irrigation cycle to ensure

everything is working properly. All repairs and adjustments shall be made by qualified personnel under
the direction of the superintendent. The pump stations shall be serviced in a regular manner according to
manufacturer recommendations.

The theory behind all watering practices during grow in is to not let the seeds or establishing turfgrass
become overly dry or heat stressed. Turf needs shall be monitored on a daily basis visually and by use of
weather station data and in ground moisture sensors.

It is understood by Licensee that supplied irrigation water is NYC potable water and amendments will

potentially be needed and are to be added through the fertigation and acid injection to meet turf growing
water quality standards as prescribed by accredited test reports from an agronomic laboratory familiar
with golf course use.

The irrigation system should be emptied of all free water in the late fall in strict accordance with the
manufacturer's specifications and guidelines to prevent freeze damage to the irrigation system during the
winter season. Care will be taken in the spring to prevent damage when recharging the system.

Salt Management Practices may be necessary to maintain turfgrass health, especially during prolonged
periods of drought.

CART P.ATHS

Care shall be taken to prevent any damage to or dirtying of cart paths during the Grow-In of the golf

course.
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POND MANAGEMENT

Irrigation pond and detention ponds shall be maintained in order to control storm water and remain in
compliance with all applicable laws, rules, regulations and guidelines related to lake/water management,

including but not limited to the Clean Water Act.

The grass and rip rap edges surrounding the irrigation pond and the grass surrounding the detention ponds
shall be regularly maintained to ensure they are in keeping with the design intentions.

A weed and algae control program for the irrigation pond shall be implemented as part of the maintenance
program. A weed control and reseed program for the detention ponds and designated wetlands shall be
implemented as part of the maintenance program to maintain original design intentions and in strict

compliance with any City, State, and Federal laws, rules, regulations and guidelines.

EQUIPMENT MAINTENANCE

All equipment shall be used and maintained in accordance to the manufacturer's specifications,
recommendations and guidelines as provided in the owner's manual and any subsequent notices or

bulletins issued by the manufacturer. Employees will be thoroughly trained and educated on the proper

use of the equipment.

All lubricants and fluids shall be regularly checked and changed as outlined in the service manual. A
sound preventative maintenance program shall be developed by the golf course mechanic under the
direction of the superintendent.

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_624592

D981-238



SCHEDULE 9

DEC PART 360 PERMIT
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New York State.Department of Environmental Conservation .

Qivision of Environmental Perrnits

47-40 21ST
Street, Long Šsiand City, NY 11101 5407

. Phone: (718) 482-4997
" FA)� (718) 482-4975. . .

Website: www,dec.statemy,us De seM he a

December 27, 2005

Fax and First Class Mail · .

Joanne Itnohiosen

NYC Department of Parks and Recreation

830 Fifth Avenue . . .
New York, NY 10021

J. Pierre Gagne

Perry Point Partnérs, LLC .

c/o Gagne Development Corp..

422 Summer Street

Standford, CT. 06901 .

Re: - . DEC PermitNo. 2-6006-00014/00Ó13-0

Ferry Point Park Golf Course 
onstruction, Bronx County

Dear Assistant Commissioner Imohiosen and Mr. Pierre Gagne:

The above referenced permit, issuedNovember 18, 2005 is hereby revised as follows:

DESciMPTION OF AUTHORIZED ACTIVITY:

Cohstruction of a Golf Course, Community Park and Waterfront Park on 222 acres of ·

Ferry Point Park, requiring a total of 2,370,000 cubic yards of material in-place volume.

This materiat will be imported to the Site by truck and consist exolusively of: 1)
re.cognizable and unconfantinated concrete or concrete products (including.steel or

fiberglass reinforcing rods that are embedded in the concrete), brick, s611, sand, gravel

and roclt (hereafter-referred to in this permit as select exempt construction and deniolition -

debris) totaling approximately 2,120,000 cubic yards for the shaping layer, and 2) .
· uncontaminatÆd soil totaling approximately 250,000 cubic yards for the cover layer. The

imported1.naterial will be used to attain-the final approved grades and contours. .

All other conditions and requirement of the issued peDnit remain as previously written.
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DEC Permit No. 2-6006-00014/00013-0 . . . December 27, 2005

Page 2 .

You are required to provide a copy of this notice-to all agents, contractors and employees

performing any part of the permitted activities, maintain an ancessible copy at the project site and

at the document repository established for this project.

Very truly yours,

Jo F. Cryan ·

Re ional Permi Administrator
'

cc: 8. Kass, Esq., Cater, Ledyard and Milburn

C. King, Esq,, New York C7y Law Department - . .

S. Grogg, TRC Raymond Keyes Assoicates

J. Nehila, Esq., NVSDEC; DLA
K. Brezner,,NYSDEC, DSHM, R2 .

. M. Redis,.NYSDEC, DSHM, R2

Scott Menrath, NYSDEC, BSWRR, Albany
J. Kaufman, Capt., NYSDEC, DLE

h
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11 / El/0S MON 10: 57 FAX 1718 46 24975 NYSDEC PERHITS 000
NBW YORK STATEDE1'ARTMENTOFTsNVIRONMENTALCONSERVATION .

DEC PERMIT NUMBER: , EFFECTIVE DATE:
2-6006-00014/00013 November 18, 2006

FACILITY: EXPIRATION DATE--

Ferry Point Park Golf Course Under the Environrnental November 30, 2006 .
Conservnifon Law (ECL)

TYPE OP PERMIT: O New Ci Renewal (E.Modiffoation O Permit to Construct O Perrhit to Operate

IEIArticle 27 Title 7; 6 NYCRR O 6 NYCRR608: Water Quality D Article 16, Titae 15: Long
360: Solid Weste Management Cormication leland Wells

O Article 17, Titles 7, 5: UPDES O Article 25: T1dal WeBands O Article 15, Title 5: Protection
of Watere

PERMIT ISSUED TO: TELEPHONE :

Owner; NYC Department of Parks and Rooreation and 212-360-8111(NYCDPR) .

Onerator: Pierro Gagne, Ferry Point Partners, LLC 212-699-1915 (FPP, LLC)

ADDRESS OFPERM1TTEE:

NYCDPR, 830 5S Avenue,New York, NY 10021-7001
FPP, LLC, c/o Gagne Development Company, 422 Summer Street, Standford, Ct. 06901

CONTACT PBRSON FORPERMITTED WORK: TELENONE t -

J. Pierre Gagne
Gagne Development Company, LLC 212-699-1915 .

PROJECT/FACILITY NAME: Ferry Point Park Golf Course Construction

PROJECT/FACILITY ADDRESS: Easternportion ofFonó Point Park, bounded by the Bronx Whitestone
Bridge, Balcorn, Miles and Emerson Avenues, Schley Avenue and tbo Best River, Bronx County. Block 5583, Lot 100,
Block 5622, Lot 1

DESCRIPTION OF AUTHORIZED ACTIVITY:

Constmotionofa Golf Course, CommunityPark and WaterfrontPark on222acresofFerry Point Park;requiring
a total of approximately2,543,729 cubioyards ofmaterialin-place volume, TMsmaterip1willbeimported.tothe
Site by trook and consist exclusively of: 1) recognhable and uncontaminated concrete or concrete products
(including steel or fiberglassreinforcingrads that oreembeddedinthe concrete), brick,soil,sand3gravel,androok
(hereafterreferred to in this permit as select exempt constructionand doinolition debria) totaling approximately
2,370,000 oubic yards for the shapinglayer, and2)uncontaninated solitotaling approximately 250,000 oubic

yards for the cover layer, The imported material will beused fo attain the final approved grades and contours.

AHwerTsasseolmedwlmmeaveoýed nativitydescribedaboveshuncospy wfthall of theappHeaMoprovislamof 6NYCRRPart3dd olidWageManagemen'
Regulations),effectlys293eptember1997.By acceptanceof thlsliermit,theFenuliteaagreesmasthispermIIIsconQngentuponstrictcompilencewith theBCL,g|
oppHcobleregulations,sadtheOsacralConditionsandSpecialConditioosIngfudedherals.

REGIONAL PERMIT ADMINISTRATOR: ADDRESS: .
Ny8 Department of Environmental conservation

John P. Cryan . 47-40 215 Street, Long Island City; NY 11101

A RIEED SIGNATURE; DATE

I
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11/ 2U05 MON 10: 58 FAI 1718 482497 5 NYSDEC PERMITS . I 004
nswyennsrzrmousamerr of ENvptcMarr4coNBeaVATl0N

NOffPICATION OF OTHER PERigilrfEE OBLIGAY(ONSItem A: PennEiteeAccepts 1.egal ResponsibilNy and Agrees to indemniftoationThe Perráluee has accepted ressly, bythe execution of Neapplicallon forU10subjectWork,the full legal responsibility foralldamagesandcosts,direct or Indirect,0 ever nature and by Whomoverauffered, forllability Bincurs resulting from sativity conductedpursuantto th1spermit orin noncompliancewnh this pennit and hasagreed toindemnifyandeavehemilese the'Statoirom suits,actions, damages,and costs of every name and description resumns from such coilv4
itern El: No-Right to Trespass or Ineerfere with Ripatian RightsThis perrnit does not convey to the Permittee any Mghtto trespass upon the lands of inledere with the dpariart dghts of olkers in ordertd perform the subject worknor does it authodze the impairment of any rights, tute,or interestin resl or personal property held or vestedin a persorgnot a pady to the permit

. .
0ENtiRAL CONDITIONSGeneral Condition 1: Paciflty Inspection by the'Department

.Thequbject facR1ty,Includingrelevant records, Is subject to inspection at reasonable hoursand Intervals by en methorked representativeof the Department ofinv1ronmental oonservatich (the Depastrnant)to determinewhetherihe Pennitteels complying with thlepen91tandthe ECL. Such representative may order the subject work euspendedpursuarlt to ECL 740801 and SAPA 401(3)..
ThePennRtee must provide apersonto accompanyihe DepaTimaniarepresentative during an inspection of thesubject faellllywhen theDepartment provides written or verbal notiflootion 10the Permittee at least 24 houm prior to such Inspection,
Acopy of this permit includlog all general and speolal conditions therein, all ainendmentalbereto, end ell documentereferencedthereininust be avellable for inspectionbythe Departrnent atthe profootsite atall timesthat activityassocIsled with the aubjectwork (acoeurdng.Felture to produce a copy of nuch permit, condidone, amendrnents, or documents upon request by a Department representailve Is aviolation or this permit

Any sign provlded by the Departrnent with this pètrait must be protƒted from the weather and posted in a conspicuous location at thesubject work site ilwughout the pertos during which any of the subject work occure.
General CondHien 2: Relationship of this låermit to Other Department Ordera and DeterminationsUnless expresslyprovided forby the Department, this parin1tdoesnotmodify, supersede,orrascind eny ordererdeterrnDtation previouslyIssued by the Departmentor any of the tenna, conditions, or requirements contained In such order or determina(lon. -
Oeneral Condition & Appiloationsifor Permit Reneware er Modificadone .The Perrpitteemustsubrait a separate Writtenspplication-to the Departinent for renewel,modlf!cation, or transfer of this permlt, includingbut not limited to a change In facility operator, Su eppiloation must Include any forms or supplemental Informatibn the Deparirnentrequires/ Any renewal, modifloalion, or transfer granted by the Department must be In writing. The Permittee mU9t$Ubmit8 fGneWalspplication at least:

a) 180 days before expiration of permits for State Follutant Discharge Ellminailon Bystern (SPDE8), Hazardous WasteManagement Facilities, major Air Pollution control (APC) and Solid Weste Management Pacilities: andb) 20 days before the expiration of all other perrott types,
Submission of spplications for permit renewal, rnodification, or transfer are to be avbmitted totNYSDEC Regidnal PermitAdminletrator, Region 2,_47-40 21 Street, Lon9 Inland 01ty,NY 11101 (tsL 71W402-4897),

, General Condition e Pennit Modifications,suspensions, and Revocations by the DepartinentThe Department resaves the right to modify, suspend, or revoke this permit whpn: .a) the acope of the pem1Srtiedactivky Is excepded or a violation fofany donditionof the pennit or pmvislanu of the ECL andportinent regulations Is found
b) the permit was obtained by misrepresentation or failure fo disclose nilevant facts;c) new material information la discovered; or
d) environmental conditions, relevant feehnolosy, or applicable law or regulationhave matedally changBd since the permitwas issued.

General Condition 6: Compliance with Other Regulatory RequirernontsThe Permittee is responalbleforobtelning anyotherpartnits, spprovals,1anda,easements, end rightsof-way that may to requiredforthesubjectwork. The Permitteeenditsindependent contractors, employees,agents, and sesignsmust complywith allapplicable local,State,and federal regulatory requirernents.

General Condition 6: Perntittee to Ensure that Its Contractora to Comply with PerrnItThe Permmes must ensure that he fridependent.contractors, employees, agents, and assigns read, understand, and comply wkh thlapermit including elmeneral and apacral C'onditionsheralrh Togeneral,and General Condidon No. 5, above, Inparticøar. Buch personsmust be subject to the sama senettons for violations of this permit as those prescribed for the Permittee.

DECPERMUNUIdBER FACH,frY,
2-6006-000W00013 Ferry Point Park GofCouras Page 2 of 17

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_624597

D981-243



11 / 2U05 MON 10 ; 58 FAI 1718 4624975 NYSDEC PURMITS 12]gns
ADDITIONALGENF-RALCONDITIONSFORARTICL.E27 and UNYCRRI It 600 | SolidWenk Mana4ementPablptins)

7. That if futureoperationsby the Stateof NewYork requireon alterationIn (0. Any mi tedaldredgedIn assocIntionwith the w6rkhereinpermhted
the positionof theabuctureor work herein authorsped',or it, in the opinion mtat b * removedevenly,withoutleavinglargemfuseplies, ridges
of 1heDepodrnentItshall causeunfeasoreble enetructlanto thefree acrosehe bed of a waterweychlood plain,or deepholanthat rn my
asvigailonof saidwatersor6ood flows or endangerthehealth,eafetyor beve a lendencyto cape donwgo to miigablechannels, the banks of
welfare of the peopleof1heState,or cagesfoapor destructionof the a watevray,water quality,nod[monlquality,or tienthlehabital
naturalresourcesof theState,the nymermay beorderedby the B. There nustke no wateasonablegrgerferencewith navigatlanbý the
Depndmentto rerne'veor aRerthe atructuralworiqabahuellons,or work h preinaidh4thled,
hazardscausedtherebywhhoutexpenseto the state, andIf, uponttie 12, if uponthebpif9tich of revo9atlanof thlepemTlt,the pmfecthafeby
expirationor revocationor mispennit, the structure,lilt excavation,or authothed hasnot beamedmpleted,thePermilleemust,edtHout .
othermodiscationof thewatereaurseherebyauthorizedmust notbe expenn to.the6tate, and to suchextentandirrenchitma and manner
completed,the owners,must,vdthouiexpaticato theState,and lo seeb anthe Japartmentmay require,removeall or anyportionof the
extentandIn pch timeand manneras the Departmentmay regulfe, uncom11stedstructureor Gil·sadrestoretheafleto Itsformer condition.
rernaveall or anyportionof the uncompletedstructureor 111and restore No clain ahallbe madeagainst1heStateof NdWY0ticon necount of
to its forrnercondidonthe navigableundflood capacityof the . anyan b mmovalor alterntlen.
waterocurse, NocMm 4h611bemeds againstIke Stateof New Yothch 13. If grunisdunderAttfolo36, thfs permRdoesnoljalgniffIn anyWay that
acoqURtof any EuchremovalDrERetat]on. the pgoecl willbe freefrom flooding.

B.The Stateof NewYorkmustIn no case bellable for anydampgoor Injury N, If graned underd NYCRRPart608, the Depodmentherebycerti5as
to the structureorworkheinigpulhorizedwhichraaybe causedby or rosun thatiht subjectprojeglydilnot contraveneefilmet limitationsor other
from.futureoperationsundetteconby the Slate for theconservationcr limitatlún&of elGndAfd5Und9f$BodoFs301,30%303,308, and 307 of
improvementof navigat1ortor for otherpurposes,andno clairnpr rightto , the Clt AnWaterAct of 1977(PL 95417) provtdedthat ngofthe
compensationchdi gectueimm any such damage. condRiøefletedhereinaremsL
a All necasteryWecautionemustbe takento precludecontaminatlanof 15. In acerrdancewith Title 19, Past6004 (c)of the NewYork Qode

anywetlandorwaterwayby auspendedsolids,sediments,fuels,solvents, of Raha andRegulatlansjhe l'lopatimentherebycertifiesthat the.
lubricante,opoxycoadogs,paints,concrete,leachate,orany ather nation teacdbedand spprovedInthis pennit,1(locatedWdhinthe

an/ironrnontallydeletariousrealettalaassociatedwiththe project. Any CoachIZone,Is consistentto the maximumeMientpmeticâtdawith the
croosote-treatedlumbermust beWeatheredfor at leastek monthsbefera policle andpurposesof theNewYoriccity WaterftontRevitalizellon
it is broughtto thesubjee wornate. Progra

SPECIAL COND1TIO NS

Site Work

L All activities authorized by this permit shall conform to all drouments'supporting the original permit,

DEC No. 2-6006-00014/00011, dated My 17, 2000 and moddled Qatober 142002 as modified by the

following:
" Technical Environmental Assessment for the Ferry Point Park Recreation Faollity preppred by Allee,

King, Rosen and Fleming dated February 11, 2002 and anended September 29, 2004;
" Geotechnical Engineering Study prepared by Langan Eng neering and Enviromnental Services, Inc.

dated July 2, 2002;
" Response to Request for Additional Infounation preparc� by TRC Raymond Koyes Associates dated

July 2, 2002;
Fill Procurement Protocol shall be as per the Department letters dated May 21, 2001 and May 23,

2001 from John Nehila to Steve Kass;

Ferry Fo1nt Parkt Offsite Methane Monitoring-Bronx,Ne w York propexed by AKRF, Ino4 October

12, 2001;
- Landfill 0as (LFG) Passive Vent Tronob Along Miles As d Emerson Avenues Plan and Detail, WI,

Sheet 1 of 4 prepared by TRC with chooked date 02/04/03 ;
" Landfill Gas (LFG) Passive Veht Trench Along Balcom, MilesAnd Schley Avenuns Plan an.d Detail,

W2 Sheet 2 of 4 pmparedby TRC with checked date 0104/02 ;
" Landfill Gas (LPO) Passive Vent Trench Along Northern Property Boundary Plan andDetail, V'3,

Shóet 3 of 4 prepared byTRC with chooked date 02/04/0%
" LFO Vent Trench and Piezometer Network Frofile, W4, Bheet 4 of 4 prepared by TRC with chcoked

date 02/04/02;
" LandfH1 Gas (LFO) Passive Vent Trench Along Balcom, And Schley Avenues Plan argl Detail, C-2,

Sheet 1 of 1 prepared by TRC with checked date 07/20/0 i;

DECPEMFr NUMBER PAClUTY
2 000640014/00013 Ferry Pabt Park Golf Course
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" Landfill Gas (LFG) Passive Vent Treneb.Along Balcom bnveen Sampson & Dewey Avenues Plan and

Detail, C-1, Sheet 1 of 1·prepared liy TRC with checked éate 03/09/01:
" Volume#1, Application for Modification to the solit Waste Management FaciUty Pennit for

Construction ofFeriy PointPark Recreation Facility,Brom M Engineering Report, preparedby TR:C

Raymond Keyes Associates, dated June 30, 2005. (revisc( )
- Volume #2, Application for M.odification to the SolL 1 Waste Management Facility Permit for

Construction ofFeny PointFarkRecreation Facility, Brom , NY,BagineeringReport, prdpamdby TRC

Raymonti Keyes Associates, dated June 30, 2005. . ..
" Settlement Evaluation and Long Term Monitoring Plan, Feny Point Golf Course, Fegy Point Park,

Bronx, NY, preparedby Langan Engineering andEnvironmental Services, Inc., dated January 26, 2005,

" Response to Department Comtnentspreparedby TRC RaynondKeyes Assoointes,dated August2, 2005

and by Langan Engineering and Enviromnental Services, ine., dated June 30, 2005. .

" Application for Modification to tlie Solid Waste Managen entPaoility Pennit for Construction of Ferry .

Point Park Peoreation Foollity,^Bronx, NY, "Second Supplement to Engineering
Report," prepared by

TRC Raymond Keyes Associates; dated August 23, 2004
" Site plans labeled "Ferry Point Par7 Pubilo Recreationa Facility Bulk Earthwork, Ferry Point Park

Publio Reoreation Facility, Feny Point Park, Bronx, New York" prepared by TRC Rayrnond Keyes

Associates, dated April 22, 2005 (revised) consisting of d rawings: .

º GC-2, O1 and O-2 dated 2/01/05 0ast revised);
'

.. . .

> 0-3, and G.4 dated 1/21/d5 (last revised);
D-1 dated 7/1/04 (last revised); .

D-2 dated 7/1/05 gast revised);
º W1, W2, V-3 and V-4 dated 02/04/04'(last revised); .

º C-1 dated 3/09/01 (last revised);
º C-2 dated 7/20/01; .
º SW-1,00 dated 4/13/04;

SW IA.01 dated 2/18/04; .

º SW 1B.01 and SW 1b.02 dated 4/13/04;
º Irrigation Design Phase 1 Ferry Point Park Apprc val 80t, labeled "Feny Point Park 0514-AS.

R04-060704, Phase 1 Approval Set* date'd 06/07/ 14 (last revised), sheets numbered 1, 2, 3 and .

4 dated 5/22/03 and sheets numbered I 11and 111 lated 5/22/03

2. Activities authorized by this permit include development of a golf course and parks, as welt as the

constmetion of assoolated structures, atility lines, gas venting ed control systems. All aspects oftheprojeòt

mustbe constructedin accordance withtheDepartmentapproT eddesigaplans, specificationsiand documents

noted in Special Condition # L All phyalcal aspects of the pioject including project location referenced in

this permit shall be referred to as the "Site '' All construction aspects ofthe permitted activities referenced

in this permit shall be referred to as the "Project."

3. In accordance with " Štem
A' of the Notification of Other.Punnittee Ob1lgations" found on page 2 of this

pennit, the Department In general accepts no liability for the itructuraf integrity and/or the pdequaoy of the

buildings and/or foundation dealgns of the proposed build ngs or other structures assoloisted with the

development of the golf course. In addition, the Department specifienlly does not guarantee nor accept

DECPERMITNUMBER FAOILDY
24008-00014/00013 Feny Point Park Gdf Cours e Page of 17 .
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liability in regards to the measures proposed to prevent the subsidence of any buildings, folindations and
other structures built on or adjacent to the Site, or to prevent 91e ndgration of explosive gas. . .

4, All operations at the Site shaU occur Monday through Saturda during daylighthpurs, between sunrise and
sunset, antess otherwise authorized by the Department. .

5.· All truck traffic entering and leaving the Site shall use only at thorizedtrack trafflo routes, and confonn to
- the construction traffic management plans noted in Exhibit � of Volume#1, Application for Modification

to the Solid Waste Management Paoility Permit for Construcion of Feny Point Park Recreation Facility,
Bronx, New York, Engineering Report, prepared by TRC Ray nond Keyes Associates, dated June 30, 2005
(revised).

a) All truckers shall receive writteninstruction on the truck secessroutes to and from the Site.

b) All trucks entering the site shall be tarpedor sufficiently ot veredto comply withlocal and statehighway
regulaGons. The Site access and exitroutes shallbo main ainedso that they are free from dual, dirt and
debris resulting from the truck traffic.

2

6. No fill ean be brought to the Site nor ean any compaction acti' ities begin until all gas monitorlog wells, gas
geoprobe points, landfill vent trench piezometers, and othe methane monitoring devices referenced in
reports andplans made apart ofthispennithavebeeninstalled and are demonstratocl to be workingproperly,
The Department reserves the right to require expeditious

'
tauntion of additional monitoring or control

. devices should data or other information suggest that the ven, g trench has failed to perform as designed, .
or that landfill gas from the Site has migrated off-site or otherwise poses a threat to public health by the .
environment,

7. Short-term settlement monitoring must strittly conform to He recommendations listed Insthe Settlement
Eyaluatlan and Long TermMonitoringPlan,Ferry Point Golf Course FerryPoint Park,Bronx,NY,prepared
by Langan Engineering and Environmental Services, Inc., deted January 26, 200.5.

a) Short-term monitoring must continue until at least six m mths after the completión of fill placement.

b) Prior to resumption of any filling, the Permittees must epair all short-term monitoring points, and
either confliiue tlie bpweekly monitoring orreceive apprcvalfrom the Department for amodified abort-
term settlement monitoring program.

8. The long-term settlement monitoring must strictly conformtt the recommendations lisecd lh the Settlement
EvaluationandLong Tem1Monitoring Plan,Ferry Point0olf Course Ferry PointPark, Bronx, NY; prepared
by Langan Engineering and EnvironmeItal Services, Inn,, dt ted January 26, 2005.

a) The long-term monitoring shall continuefor 30 years with quarterly testing ofallpointafor the first five
years,semi-annual testing for the. next five years and at nual testiåg for the next twenty years, unless
othenylse approved by the Department.

DEOPERMIrNUMBsR FAUILnY
2-6006-00014/00013 Ferry Point Park Golf Course Page 5;of 17
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b)- All monitoring points aust be malutained in proper w xking condition. If any points are unable to
be sampled for any reason, they must be repaired within two weeks of such detection andre-tested.

.

Fililmportation

9. ThePennittees are authorized toimport a total of 2,370,000 onbicyards ofin-place fil, mat�@ial to the Site,

The fdt material shall consist of approximately 2,120,000s ochio yards of select exempt construction and

demolition (C&D) debris for the shaping layer, and approxim(tely 250,000 oubic yards of uncontaminated

soil for the cover layer. The imported material shall be used og Site to attain the final approved grades and -

contours approved by the Department, and referenced on plat s made a part of this permit, .

a) The use of asphalt as fill material onthe Site is prohibitco

b) The use of dredge spoils as fill material on the Site is problbited.

c) There shall be ho mechanleal separdtion of steel and flherglass reinforcing rods from concrete and

concrete products at the Site.

d) No size reduction or material processing may occur on Bits except with earth moving equipment in the

course of placement, However, thebreakdown and remov of stumps and wood previously left an Site

by the New York City Department of Sanitation (DOS) is permitted.

e) Au solid waste material excavated from tfic Site shall be properly scouted immediately; and then

removed from the Site and legally disposed ofwithin sev)n (7) days.

f) Allunauthorizedsolidwaste orfill materialfoundonthe S.te shall beproperly secured immediately,
and thenremoved and legally disposed of within. five (5) ilays of its discovery by Permittees.

g) All select exempt construction and demolition (C&D) de tria for the shaping layer and the cover layer

material must be free of all non-exempt OAD recognizable debris.

10, The quantification of all imported fdl material shall be contir nously tracked by both tmok volume, and

periodic topographio survey of the imported in-place fill vehme. Since compacted in-place fill volumes

willnot equal truck volumes of fill a 41percent (41%) correption factor shallbe applied. The correctiõn

fa�tor for converting imok volume into in-place volume may be modified by the Department,

11, The Permittees must cease the importation of fill material ifÓ ,

a) The.final approved gmdes are attained pdor to the pennitted amount of fill material being imported;

b) 2,120,000 oubio yards of select exempt constmetion and lemolition debris for the shaping layer, as

measured by in-place fill volume determined throughtop agraphiesurvey, are accepted, All material

imported to the Site is considered.ahaping layer material, unicss testing detetmines otherwise; or

o) 423,729 cubic yards of uncontaminated soil for the cover layer, as measured by truck vo)µme, are

accepted. is the Permittees shall terminate such fellimportation activities, - . .

. .
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12. Within do days of the effective date of this permit, the Pennit ses must provide a list of all DEC registered
construction and demolition debris processing facilities (DI C registered C&D facilities or registration

facilities) used to obtainselect çxempt construction and demol tion d.ebris for.fillmaterial to theDepartment
for Iis approval prior to use. The subsequent transportation a id use of fill material from other additional
registration facilities requires written Departmental approva . Such requests must be submitted to the
Depaitmentfor approvalnotlessthanten(10)businessdayspt orto any proposeddate forinsportationfroxn
the new locations. No fH1material may be receive�fromunnproved facilities orlocaftons.

13. Select exempt constructionanddeg1olitiondebris tobeused a- fill material at thesite maybeacceptedfrom
DEC togistered C&D facilities, provided that the'facilities se pregate and clearly toark each.stockpile with
a speelfloidenti6cation number, the date each stockpile was st eted and the date whenitwas sampled by the
Fermittees. The Department aban be notified by Permittees a least 24 hours before any sampling event at .
a DEC registeéed CAD facility. All sampling reports shall I e faxed to the Department dicectly from the
certified testing laboratory

14, The Permittees shall be responsible for ensuring that topsoil E procured from a DEC approved source, and
it meets all permR specifications. If the topsoilis manufactur ed, the soilused inits manufgeture must not

originate from any industrial sites or DEC registered CAD fa3ilities.

15 The Pennittees shall be responsible for ensuring that the shajdag and oDYor soil EUet thÇ rel0Vant SeoliOHS
bf the June 30, 2005 Engineering Report, Volume 1, Sectior B, General Operations Plang as well as the
following:

a) In order for select exempt constmotion and demolition 6:bris material to be used on Site, it must be

. sampled both prior to acceptance and after the importathn of each additional 10,000 oubio ynds (in
tmok volumes). Each soil sample is to be analyzed for Toxielty Characterlatio Leachate Procedure

(TCLP), volatile organie compounds (VOCs), semi volatile organio compouAda (SVOCs),
polychlorinated biphenyls (PCBs), and metals (includins Resource Conservation and:Recovery Act

(RCRA) metals).

b) In order for topsoil material to be used on Site for the cot er layer, it must be sampled prior to .acceptance^
and after the importation of eactr additional 2,000 cubic yards (in truck volumes). Each

soil sample is to be analyzed for the entire analyite list 111the NY8DEC TechnloalTed Administratite
Ouidance Memorandum (TAOM) 4046, total volatile eqanio compounds (VOCs), total semi-

volatile organie compounds (SVOCs), pestleides andherofcides, polychlorinated biphenyls (PCBs),
and metals (including Resource Conservation and Recouty Act (RCRA) metals). .

c) The shaping layer must meet the following chemical limi s: ·

i. Total earcinogenic 8VOC levels must be less than 3 1pm if any one of the carcinogenic SVOCs
· exceed TAGM 4046, The following are the list of ca cinogenic 8VOCs that are subject to this S

ppm limit: Benzo(a)pyrene, Dibonra(a,h)anthracene, 3eni6(a)anthracene, Benzo(b)fluoranthene,
Indeno(1,2,3-ed)pyrene, Benzo(k)fluemothene, and Cbryseno.

DECPERMITNUMBER FAClRY
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11. ·Total SV OCs Inust be less than 506 ppm .
'

iii. Metals
Arsenic less than 28 ppm;

º Barium less than 2,000 ppm;
> Cadmium less than 20 ppm;
> Chromium less.than L000 ppm;
> Copper less than 1000ppm;

Ia:ad less than 400 ppm1

Mercury less than 0.57 ppm
> Selenium less than 11 ppm

Silver less than lÓD ppm

iv, Asbestos for all layers must be 0.55'o or less

v. Total sulfur for an layers must be 0.5% or less

vi. Total PCBs less than 10 ppm

vii.Total Pesticides less than 10 ppm

viii. VOCs (all individual analyites less than TAGM (046) .

d) The fmal placement (including top soil),1ocation, thick ness, and detailed chernicallimits ofthermal

cover layers on the Site, including the community y ark and waterfront park, are subject to the

specifications, directions andrequirernents determinedbyNYS Department of Health (NYSDOH)

to be applicable. It is the responsibility of the Permittees to obtain a writtea deteenination from

NYSDOH.ThePermittees must provide flie Departm nt witha copy ofNYSDOH's'determination.

No cover layer rgatorial may be placed 00 the Site, until the Deportznent acknowledges reco1pt of

NY8DOB's determination.
-

16. Thomajor components (greens, contours, heights and topf oil) ofthe cover layer shallmeet theNicklaus

Design Technical Specification, as notedin Exhibit C oftae June 30, 2005 EngineeringReport, and as

follows:
Qreens - Greens mifimported to the site shall b tested as per material testing requirements.

Fortilizer and s611 amendments may be applied on he greens mix after spreading to construction

specifications and finally grassed, as per the speci3cations provided by the agronomist,

Toosoil - Topsoil impprted shall be consistent wit inative topsoil, and shan be free ofrock and

debris greater than three q°arters of an jnob, as per Exhibit C of the Engineering Report, Soil

amendments, fertili2:er applications and seed may ce applied to tee, fairway and rough areas, as

per Exhibit C of the June 30, 2005 Engineering Uport,

17. TEe Department may conductjoint sampling ortake split s amples asnecessary forverification purposes.

Fill Progression IVlonhoring

18. The Permittees shall place grade stakes indicating elevations for proposed final grades of fill and cover

material,

DECPERMtrNtWBER PACILITY
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19. The Permittees shan place benchmarks throughout the Siti, in a manner acceptable to the Department,

for thepurpose of periodically measuring and surveying fil slevations. Benchmarka are16be maintained

at all times. If it becomes necessary, they shall be repaire promptly,

Project Completion Schedule

20, The project shallprogress according to the ConstmotionS hedule providedin Volume #) , Application

for Modification to the Solid Weste Management Facilit Permit for Construction of Pony Point Park

. Reoreation Facility,Bronx,NY, EngiticeringReport,prepa ed byTRC RaymondKeyes Associates, dated

June30, 2005 (asrevised),Exhibit A. The effective date fo implementation ofthe constructionschedule

is the effective date of this permit.

21. Within 60 days ofihe effective date of this pennit, the Per nittees shall submit aplan to the Department

for its approval which delineates the previously approved imported material volume for the (bllowing

areas or purpose: Eastom Area, NorthwesternArea, Soutbem Area, Park Area and landscaping for the

.Park.

22; In accordance withthe approved plan in Special Condition #1, placement of fill matedalda each section

of the Site shall not exceed the designed and approved fi 1 contours.for each section,

23. Only coverinatorialmay be stockpiled in asectionupon o mpletion of theplacement offdl material for

. the shapinglayer in that section asper design balculations, itn addition, cover matedal m4y be stockpiled

in a section where the completion of fill placementhas no occurred, if such stockpile is segregated and

secureil from constraction and demolition debds used for the shaping layer.

24. Upon completion of filling operations to approved grade in a section, the Pennittees shall commence

the rough shaping and placement of cover materi� anp thb installation of drainage, fedgation and

utnities, as per Constcaction Schedule noted in Special C ddition # 20, Prior to placement of this cover

materiA Permittees must comply withtherequirements f Special Condition # 15(d). ,

Independent Environmental Monitor

25, An Independent Environmental Monitor GEM), Âocounta le to the Department, shalibe retainedby the

Permittees to pmvide environmental oversight of ull activities authorize'd by this pennitler the duration

of its permitted term, including, but not limited to, the qu ntification, importation and placement of fiH,

and the monitedng of the Site.

a) It shan be the IBM's responsibility to provide notice of any deviation froá1 the notivities

authorized by this permit and any deviation fro New York State Environmental Regulationa .

(GNYCRRPart 360) to the Department immediate yibutinno eventlater than24'hours after such

deviation la detected, This notification must-in, lude the dato and time of the potential rion-

compliatree, thenature ofthenon-opmpliance, anyhorrcotive action, and any additionalmeasures .

the lai will be undertaking to track the issue un 1corrected. Should the IBMjbe uncertain .

DECPERMrrNUMBE racUrY
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as to whether such a deviation has ocoorred, th matter shall be promptly 14ported to the

Department for a determination. For the purpo'sed of this permit, a deviation(s) ghall mean any

.of the following:

i. An apparent VIolation of any condition of is permit;

ii, An apparent violation of Federal, State or bocal Law; .

lii. A materialdifferencebetweenconstruelionhrmonitoring dataobtalnedbythePertnittees

or their consultants, and that obtained by t a EM;

iv. Any receipt of TA1 that does not meet the siscoifications authorized in this permit;

v. Any receipt of fdi from a site not authorizid under the permit or by the Department.

vi Any condition, activity or occurrence that ay endanger or pose athreatto publiohealth,

safety or the environment.

b) Notwithstanding aby otherreportingthispermitre uires, thpEMahall submit a detailed watten

reportto the Departmentnoless frequently thanev(ry threenionths detalling the EM's activities

at the Site, the estimated total volume of fill mater<al (including cov'ee material) received during

the reporting period based on truck voludie, the otal volmne of fill in place at the Site, the

percentage of filling to fmal grades, and thenumbo s) oftrucks prohibitedfromenteringthe Site.

Thereport also shall summarize anyalto meetingä amongst the Permittees, their consultanta or

others, verify that aD samples taken and mordt ring done at the Site by therPermittees or

consultants con form to this pennit, detail any sub tantive change in the condition of the Site or

project, fully explain any deviations occurring dor ng the reporting period and their disposition,

and describe any other occurrence, circumstance �r condition that may have a bearing upon the

safe and environmentally sound operation of the { reject or Site.

c) The EM must be approved by the Department prior to the finalization of any contractual

agreement with the Permittees, and the initial reo(ipt of any fall material at the Site.

d) The continued retention, discharge, or replaceme21 of the EM shall be at the sole discretlan of

the Department. The Permittees waive any righ{to seek fudicial review of the Depattment' s

exetelse of that discretion. The Permlttees must f ally pay all invoices and bills from the lEM

within sixty days of submission. The IBM or its Hepartment approved represeItative shall be

present on Site whenever it is open. Under no cisumstances shall Project activities, includmg

the receipt or management of fill, take place whi< a the EM or Its designated representative is

absent from the Site.

e) The Department shall have access to any informat on obtainedby ihe EM at any time. The IBM

shallkeep allinformalonincluding, butnotlimite to, fillrecords, inspectionteports, fieldnotes,

monitoring data, graphics, databases, financià tecords, rhinutes of incetings and other

information in a form approved by the Departme

f) The EM, if an individual, shall possess a New V rk State Professional Engin'eer license. Èan

ongineering firmserves ps the IBM, the firmmust rovide an employee ofthat florn whois aNew

York State licensed professional engineer to pe orm all functions and certificqtions poted in

em"e remen PROGRAMIFAGRifYNUMBER
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Section 1.1 of the Engineering Report. In addi1ior , the IBM shalk

i. monitor all aspects of the Permitteest fill operations at the Ferry Point Park ("FPP")
facility'

ii. have unrestricted access to allpersonnel er played by thePermittees at the FPP facility,

and to all files andrecords maitatained by as Permittees at the PPP facility pmsuant to

this penoit;

iii. inspect the proposed sources of fill, revie the documentation about the'sources of the

matedal, including without limitation, a ty offisite sampling, and certiff as to the

acceptability of the material for use at the ;ite, in anoordance withthe exiteria speolfied

in the Engineering Report, Section 2. Th1 IEM shall notify the Departntent -at least 24

hours before any on-site sarpjpling;

iv. visually inspect each truckload of impo1 ed fill material at the Site, and undertake.

reasonable verification activities includit h directing, where appropriate, verification

samplinÿ, analysis and certification by the * M on a Project specific tradking form that

itmeets eriteria for acceptable fill at the S

v. inspect each trucIdoad of matedal upon i 4 dumping on Site with a Photo-lonization

Detector (PID).

vi. prohibitanytruck from leaving the dumpi g areabefore the lead has beeninspected, and

the manifest signed by theIBM. Ifany lon is rejected, therejected fill material shall be

reloaded onto the same tmek immediately and legally transported off-site. ‰owever, if

the rejected fill material is a DEC regulate 1solid waste or hazardous waste, it must be

segregated immegliately and secured onyte, until it is removed by a DEC permitted

hauler for appropriate disposal. Suchre ated or hazardous waste most be removed

from the Site •ithin 3 dáys of its discove16

vii. monitor the offloading of all material at th unloading station.No track shallbe allowed

to off load unless the IBM Ia proicht, 8 ch truck shall only be allowed to leave the

station after the loadis tested and found aheptable.

viii. certify that the sampling of material a the project Site conforms to the permit

requirements, and review the results of at laboratory tests;

ix. notffy the Depa1tment daily about the ree pt of unacceptable material or any violations

of conditions set forth in this permit;

x. maintain files on Site of fill sampling dat itehistories, andinternal musifest (tracklng)

. founS;

one garmnmunaBR PACMY
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. xi. report and- certify to the Department thr the on-site gas well monitoring has been
conductedasrequired by thispermit. Nodf theDepartmentimmediatelyiflevels exceed
25% of the lower explosive limit (LEL) It any gas monitoring well;

xii. certify that: (a) all grades of the shapin layer of a section are correct prior. to the
placement of cover material on that sectic n (b) a minimum of two feet of!fill material
covers the existing municipal solid waste layer; and (c) the fmal cover layer meets the
appropriate specifications orthe Engineer ag Report noted in Special Condition #1;

xiii, during fill delivery and earthwork, sul mit bi-weeidy reports to the Department

summadzing all Site activities set forth by this permit, Eachreport shallprovide details
of all rejected fill material, quantify the an aunt of material hnported onts the Sito using
truck volumes, and the results of all on-si gas monitoring for that peded;

xiv. review the final post-constmetionreport at d certify that the fdl operationwasperfonned
inaccordance withthopermit documents. he certifiedpost--constrootionrepmtmust be
submitted by the EM to the Departme t within sixty (60) calendar days aAer the
completion ofthe earthworkportion ofth Project;

xv. · report all operational upsets, emergencie , unusual citoumstances (including, but not
limited to, unauthorized entries, securityl: eaches, equipmentbreakdowns, fires, theas,
acts of vanddlism, and on-site accidents to the Regional solid Waste Engineer by
telephone (at 718/482-4996) within 24 ho as of the occurrence, andin writing within 3 .
businessdays advising theengineerofthe: ature ofthe event, andprovidiñg adescription
of how the event was handled,

Gas Venting Trench

26. During the duration of thia permit, the Permittees shall'in pect the gas venting trenchmonthly to verify
the integrity of the venting trench and its mulch cover. he Permittees shall maintain the gas venting
trenchat all times, and promptlyrepair any soilwashouts dthe mulchcover, asnecessaró. Ifagy portion
of the_venting trench or mulch cover is found In.need of repair, this fact must be repoited to the IBM
immediately and all necessary repairs must be made wit du two weeks of discovery. in addition, the
mulch cover shall be replaced, at a minimum, every sp ing to maintain the effectiveness of the gas
venting trench. The Permittees shall maintain the ga's vendng trench for a minimum of at least Sve years
aBer the completion of construction of.the golf coursed r longer ifrequired by the Department.

a) Any request for changes to theserequirements sh d1not be considered by the Dbpartment prior
to the termination of tho.Sve-year ininimum montoring period, which follows the completion
of construeEton of the golf course. A sub'sequent request foraclief from these provisions must
de£Donstrate to the Department's satisfaction that an utternative schedule is watranted.

DECPgtodRNUM6ER PAQlL�Y
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27. Monthly monitoring of the gas venting trench shall continúe for the duration of the permit, Thereafter,
the Permittees shall monitor the gas venting trench mdpthly for one year after the completion of
construction of the golf course, and then quartedy for amfpimum of four additional years. Any request
for changes to these requirements shall siot be considered by the Department prior to the termination of
the minimum five-year monitoringperiodfollowing constynotion of:the golfcourse. Aretiuest for relief
from these provisions must demonstrate to the Department/s satisfaction that an alternative schedule is
warranted.

28. The gas venting trench shallbeinspected quartedy, as well as after major rainfallevents (5-year storms
with at least 4 inches ofrain over a24-hour period) for aIsinimum of five years after the completion of
construction of the golf course. Any request for changes to these requimments shall not be considered
by the Department pnor to the termination of the mMmuþ five-year monitoring perio4 following the
completionofconstructionofthogolfcourse. Arequest for jrelieffmmtheseprovisions must demonstrate
to the Department's satisfaction that an alternative schedjite is warranted. If any well or point used to
monitor the offectiveness of the gas venting trenchis founli to requirewpairs, this fact amst be reported .
to the IBMimmediately and all necessary repairs must be de within two weeks of discovery.

29, Gas venting trench inspection reports shall include the ibspection date, the name of inspector, and a
description of repairs, monitoring results and maintenance performed. A log of these self-inspe.ctions
must be maintained including the dates, times and results åf the inspections. A copy of this gas venting
trench inspection log shell be submitted to the Departme t within 72 hours after the inspection period

. specified in Special Conditions No. 26 through 28.

Piezometers

30. The Permittees shall conduct monthly monitoring of th depth of ground water fd each piezometer
installed at the gasventing trench,untilthe completionoftlie constructionofthe golfcourse, A11readings
shall be submitted to the Department in a monthly repottl The piezometer water elevation monitoring1
shall continue quarterly for period of five years after the dompletion of comtruction of the golf course.
Any request for proposed changes to these requirements s allnot be considered prior to the terrnination
of the minimum five-year monitoring period following , ustmotion of.the golf course, A request fbr
relief from this provision must demonstrate to the Departitent's satisfaction that an alternative schedule
is warranted. If any piezometer is found to squire re airs, this fact must be reported to the IBM
immediately, and all necessary repairs raust be made within two weeks of discovery.

31. Within 60 days of their receipt ofthis permit, the Permittees shall submit aResponse ActionPlan to the
Department. This Planshallset forththe measures to beitilplemented by the Permitees, i(thopiezometer
readings indicate that the groundwater table has dropped below the depth of the gas venting trench.

I
· 32. The Permittees shall saniple the pmimeter ghs monitoring wells #0, #1A, #1 to #3, #5 to #12, and #14 to

#18, and the on-site monitoring wells #13 and #19 on á!bi-weekly basis to detect any explosive gas
migration. Copies of the bi-weekly monitoring field notds shall be faxed to the Department within 24
hours after the sampling, and a copy of thisreport shall be ubmitted to the Departmentwithin 3 business
reported to the IBMimmediately and allnecessaryrepairs must be madewithin two weeks of disedvezy.'

i
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33, The Permittees shall maintain theperimeter gas monitoring wells #0, #1A, #1 to #3,#5 to #12, and //14 to
#18, and the on-site monitoring wells #13 and #19, until a midmum of at least sirmouths a8er the
completion ofoonstrnotion of the golfcourse onthe Site. Anyreduction to this maintenaDce schedule shall
not be considered by the Department, until after the minimum maintenance period has elapsed, A request
for relief from this provision must demonstrate to the Department's satisfaction that anålternadve schedule
is warranted. If any perimeter gas monitoring wellis fouridto require repairs, this fact must bereported to

theIEMimmediately and allnecessary repairsmustbemade within two weeks ofdiscovery. The Permittees
shall maintain on-site gas monitoring •o11 #19, and the existing gas edllection pipes for the operating life
of the golf course.

34. Allperimeter gasmonitoring wells shouldbe tested atleast on abi-weeklybasis. However,1f any individual

monitoring pointhas a bi-weekly reading,that equals ór·exceeda 100% LEL or three consiecutive bi-we.ekly
reading are greater than 25% LBL, a modified methan6 gas action plan shall be implemented by the
Pennittees. Such plan shall require, at niinimum, Wealdy testing ofthe individual monitoringpoint(s) with
the elevated readings. The Department also may require shy additional measures it deems necessary. Any
individualpoint under themodified methane gas actionplantnayretumtotheregular bi- eeldy monitoring
schedule, when throo (3) consecutive weekly readings are al> less than the 25% LBL ac6on leveL

Deed Restriction . . -

35. Within 30 days of the effective date of tids permit the Pe'rtnittees shall prepare draft language for a Deed

Restriction. The deed restdetion, which shall rmi with the land in perpetuity, shall recite and require

compliance with this permit's provisions as regards tot (a) on-aite and off-site monitoring; (b) the
maintenance of the gas venting tronohes, plezometers, and perimeter gas monitoring wells an4 ( o) oriteria
for abandomnent of the .site as specified in Special Condition 38 of this permit. Upon Departmentid

.. approval of the final deed restriction, it aball be filed immediately at the Bronx County Clerk's Office, A
certified copy of the deed rostriction shallbe provided to.the DEC.

Off-site Gas Monitoring Network

36 The Permittees shall conduct biaweekly monitoring of the Off-site Oas MonitoringNetwork A copy of the

bi-weekly monitoring field notes shall be.faxed to the Deparknent within 24 hours, enil a copy o'f the

monitoring teport shall be submitted to the Department within 3 days of the.completion of each round of
monitoring. Any reduction of the rnonitoring frequency shall not be considered by the-Department, until
at least six months after the completion'

of the golf course on the Site. A request fbr relief from. this
provision mustdemonstrate to the Department'ssatidaction that an alternativeschedule is warranted. Each

bi-weekly monitoring report shall include the geoprobe monitoring point(s) installed on or near Buttrick,
Schley, Balcom, Miles and Emerson Avenues, as describud in the methane monitoringwports referenced
in Speciat Condition #1 of this permit,
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37, The Permittees shall maintain, and upgradeifrequired,the Óff-site Oas MonitoringNetworkiluring facility
construction and after completion of the golf course. Any reduction of these requirements shall not be
considered by the Department, until six months after the completion of the constrnotion ofthe golf course.
A reduction request must demonstrate to the Department's satisfootton that an altemative schedulo is
Warranted.

a) The Permittees may requ'est Departmental approval to substitute for all, or part of, tha Off-site Oas
Monitoring Networkby installing geoprobe soil gas moriitoring points ofaplacementand design suitable
to the Department. Such points must be at linearintervals no greater than 50 feet (on $0-foot centers)
along either segments of the perimeter boundary ofthe:gas venting trench or the drainage ditch.

b) If any point used foi· off-site gas monitoring is found to:require repairs, this fact must be toported to the
IEM immediately and all necessary repairs must be made within two weeks of discovery. A copy ofthe
off-site gas monitoring well results also must be sent to the New York City Housing Authority.

e) All off-site gas monitoring points shallbe tested onabl-iveekly basis. If any iDdividual monitoring point
has a bi-weekly reading that equals or exceeds 100% LBL, or three consecutive bi-weekliy readings that
are greater than 25% LEL, sampling of thatpoint shall be done weeldy. Any individual pointunder the
later modifiedmethane gas action plan may returnto the regularbi-weeldy monitoring schedule,if there
are three (3) conscoutive weeldy readings all less than the 25% LEL action level,

d) None of the requirements specified in Special Conditions Nos.26 through 34, 36 or 37[a) through (c)
may.be tenninated without written approval frgra the Department.

Project Abandonment and Enviromnentally Sound Closure

38. Should the Pmject be abandoned, the entire 222 acre Site must be closed, monitored and maintained after
elosure in accordance with 6NYCRR Seot. 360-2.15 as a landfill in operation since 2000.

a) Within 120 days after notice from the Department that the Site has been deemed abandoned, the
Permittees must subblit a closure plan for DEC's approval. The olosure plan must include an
implementation _chedule, which provides t1iat olosure faust be certified as complete no later than three
years after thollepartment's determinationthatthe.Sitehas been abandoned. The olosuroplan also shall
specify in detail how it will be implemented. In addition, the elosure plan must include a post-closure
maintenanceand monitoring planfor the Sito, which addresses existingenvimnmentaleonditions onthe
Site. Upon Depmtment appmval of the plan thePermittees shall begin to iniplement olosure of the Site
immediately, and after·elosure is implemented fully shall submit a complete closure cert/fication teport
tothe Department. This report must be atamped by aprofessional engineer licensedinNew York State.

b) For the purposes ofthis permit, abandonment shall mean any of the following :

i.- Filling operations authorized under this permit conse for aperiod of 12 consecuÈvo months, as
provided in 6 NYCRR Sect..360-L11(f);

DECPBRuWNUMBER PROGRAM#FACT1.IIYNUMBER
2·-6006-00014/00013 Feny Point Park Golf Couÿe Page35 of 17
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li, Failure to complete the Project in acc·ordance with this permit, as.determined by ·the
Department, by the expimtion date of this permit; or

iii termination of this Project as a result of enforcement action by the Department or another
govermnent agency for non-corapliance with t+s permit, or with applicable Federal, State or
Local Law,

o) The terms of this Special Provision shall govem, if in conflict with the terms of Geræral Condition
No. 12.

Submittals .

39. Within 60 days of completion of the filling opemtion on the Site and construction o the earthwork
portion of the Project, the Permittees shall.provide: .

a) as-built drawings of the Project, signed by a professional engineer licensed in New Vork State, for
DEC's approval. The postmonstruction asbuilt drawings shall, ataminimum, include,detailed oross-

sections illustrating the depth offill placed and 10cation of all utilities and associatedatructures, road -

ways, and stoon water drainage control atructured for'the Projoet. The as-built plans also shall
include the location of all monitoring and control systems and devices (meluding gas co_ntrol and

monitoring, water quality and elevation monitoring, and settlement monitoring). -

b) a written post-construction certification report for review and approval by the I epartmentand
certification by the Independent Bnvironmental Monitor. This report shall include.approved "as-
built" dmwings demonstrating that the earthwork and filliIg operation wai ac omplished in
accordance with the Department approved plans -and this permit. If as-built drawings are not
approved by DEC within 120 days of the completion of the filling operation, the Site is deemed
abandoned as per Special Condition # 38,

40. All reports and written submissions shall be sent in duplicate to the regional office of the DEC, with an
additional copy to DEC Central Office, end another copy to the documentrepository as noted below.
Esch submission shall bave atransmittalpage, whlohreferences the DEC permitnumber and therelevant
Special Condition number. .

ICenneth B. Brezner, P.E.
Regional Solid Materials Bngineer ·

NYS DEC, Region 2
47-40 215 Street

Long Island City, NY 11101 .

DEC PERMir NUMBER FAOILTrY
2-8006-00014/00013 Ferly Point Park Golf Course Page 16 of 7
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NEW YORK STATEDEiPARTMENToP RNVIRONMENTALCONSERVATON

SPECIALCONDWWNS
anomon0eracraconomONSFOWDC1.ES#1and6NVONAst MO(Go#dWasteManantamatFmealties)

Scott Mearath, P.E., Chief
Solid Waste Facility Section .
Bureau of Solid Waste, Reduction, and Recycling
NYS.DEC
625 Broadway
Albany, NY 12233-7253

FPP Golf Course Document Repository
· New York City Department of Parks and Recreation

1 Bronx River Parkway
Bronx NY 10462-28.69

41. All notifications to the Department, as referenced in Speela Conditions of this permit, shallhe made to the
Regional Bolid and Hazardous Materials Engineer, NYS DEC, 47-40 21"

Street, Long Idand City, NY
11101. Allimmediate, 24-houroverbal or expedited notifications shall be made by telephonÿ and fax to the ·
attention of Renneth Brezner, Regional Solid Materials Eingineer at: 718-482-6391(fax) / 718-482-4996
(phone), or,other numbers subsequently provided by the Department,

42. Copies ofreports generated orreviewed by the Independent EnvironmentalMonitor shall be maintained at
the document fepository referenced in SpeelabCondition No. 40 above.

END OF CONDITIONS

P
DECPERMITNUMBER FACII..1YY
2-6006-00014100013 Ferry Point Park Golf Course · "

Page 17 of 17
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ANNEX 1

CD CONTAINING PLANS AND SPECIFICATIONS
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EXHIBIT D

SCHEDULE OF OPERATING HOURS AND FEES

Hours and Days of Operation will, in all cases, be subject to Section 9.1(a):

GOLF COURSE AND GOLF COURSE SNACK BAR

Seven (7) days a week from dawn until dusk, weather

permitting.

DRIVING RANGE AND PRACTICE FACILITY

At a minimum, during the hours that the Golf

Course is open for play, weather permitting.

GRILL ROOM/FOOD SERVICE RESTAURANT IN CLUBHOUSE

During the hours that the Golf Course is open for play.

PARK SNACK BAR/WATERFRONT PARK CONCESSION

At a minimum, May
1"

to October 31", between the

hours of 11:00 a.m. and 5:00 p.m., weather permitting

Without limiting the foregoing, all facilities may be operated within the opening hours of Ferry
Point Park but in no event shall the Licensed Premises or any portion thereof remain open

after 1 a.m.
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RESIDENT GOLF RATES ("GREENS FEES")

Days Category
3

Rates

Monday - Thursday 18 holes 100.00

Twilight 45.00 - 75.00

Seniors (62 years old and over) 40.00 - 55.00

Juniors (16 years old and under) 25.00 - 30.00

Friday, Saturday & 18 holes 125.00

Sunday, Holidays

Twilight 70.00 - 100.00

The rates set forth above ("Resident Rates") are based upon May, 2010 dollars. For Operating Year

1, such rates shall be increased by the percentage increase in the resident green fees charged by other

New York City owned golf courses between the rate for the start of the 2010 golf season and rate for

the year in which the Concession Commencement Date occurs, rounded to the highest whole dollar.

After Operating Year 1, Licensee will be permitted, without the approval of Parks or the City, to

increase the Resident Rates annually (a) with respect to the 18 Hole Resident Rate for Friday,

Saturday & Sunday and Holidays, up to an amount equal to the product obtained by multiplying such

Resident Rate for Operating Year 1 by a fraction, the numerator of which shall be the CPI for the

calendar month prior to the month in which the adjustment is to occur, and the denominator of which

shall be the CPI for the month in which the Concession Commencement Date occurs, rounded to the

highest whole dollar; and (b) with respect to all other Resident Rates, up to an amount equal to the

greater of (i) the product obtained by multiplying the applicable Resident Rate for Operating Year 1

by a fraction, the numerator of which is the expenses incurred by Licensee in operating the Licensed

Premises (other than in operating any banquet or catering facility constructed by Licensee at the

Licensed Premises) for the prior Operating Year and the denominator of which is the operating
expenses for Operating Year 1 (other than those expenses incurred in operating any banquet or

catering facility constructed by Licensee at the Licensed Premises), but in no event shall the

percentage increase be greater than five percent (5%) of the Resident Rate for the prior Operating
Year in any one year, and (ii) the product obtained by multiplying such Resident Rate for Operating
Year 1 by a fraction, the numerator of which shall be the CPI for the calendar month prior to the

month in which the adjustment is to occur, and the denominator of which shall be the CPI for the

month in which the Concession Commencement Date occurs, in each case, rounded to the highest

whole dollar; any greater increases are subject to
Parks'

approval.

By way of example only, if (i) for Operating Year 1, the Friday, Saturday , Sunday and Holiday rate

for 18 Holes was $135.00 and the Monday thru Thursday rate for 18 Holes was $110.00, (ii) the CPI

for the month in which the Concession Commencement Date occurred was 100, the CPI for the

month before Operating Year 2 was 107, and the CPI for the month before Operating Year 3 was

111, and (iii) the operating expenses for Operating Year 1 were $100,000, the operating expenses for

3 Licensee may change/add categories times, subject to Parks' approval.
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Operating Year 2 were $115,000 and the operating expenses for Operating Year 3 were $125,000,
then (a) Licensee would be permitted to raise the Friday, Saturday Sunday and holiday rates for 18

Holes for Residents up to $145.00 (($135.00 x 1.07 =$144.45, rounded to the highest dollar) in

Operating Year 2 and up to $150.00 ($135.00 x 1.11 = $149.85, rounded to the highest dollar) in

Operating Year 3, and (b) Licensee would be permitted to raise the Monday through Thursday rates

for 18 Holes for Residents up to $118.00 ($110.00 x 1.07 (based on CPI increase)
= $117.70,

rounded to the highest dollar) in Operating Year 2, and up to $124.00 ($110.00 x 1.15 (based on

operating expense increases)
= $126.50, but capped at a 5% increase over $118.00 or $123.90,

rounded to the highest dollar) in Operating Year 3 (increase based on operating expense rather than

CPI because $124.00 is greater than applicable CPI increase).

Licensee shall be permitted, in Licensee's discretion (and without the approval of Parks or the City),
to charge non-resident rates for those who are not residents of New York City, that are higher than

the corresponding Resident Rates as follows:

(a) with respect to the 18 Hole Rate for Friday, Saturday & Sunday and Holidays, in Operating Year

1, Licensee may charge up to $25 higher than the corresponding Resident Rate in Operating Year 1;
for each subsequent Operating Year after Operating Year 1, Licensee shall be permitted to add an

additional $1 to the amount that Licensee shall be permitted to charge non-residents in excess of the

corresponding Resident Rate. Therefore, for illustrative purposes, (i) in Operating Year 2, Licensee

may charge up to $26 higher than the corresponding Resident Rate in Operating Year 2; (ii) in

Operating Year 3, Licensee may charge up to $27 higher than the corresponding Resident Rate in

Operating Year 3; and (iii) in Operating Year 4, Licensee may charge up to $28 higher than the

corresponding Resident Rate in Operating Year 4, and so on throughout the Term;

(b) with respect to all other rates (other than the 18 Hole Rate for Friday, Saturday & Sunday and

Holidays), Licensee may charge up to twenty five percent (25%) higher than corresponding Resident

Rates, rounded to the highest whole dollar; and

(c) any greater increases are subject to
Parks'

approval.

OTHER RATES & FEES

Category4
Approved Rate

Reservation Fee $4.00

Golf Cart Rental (daily) $25.00 per rider

Hand/Pull Cart Rental (daily) $10.00

Locker Rental (seasonal) $80

Secured Parking Fee $5.00

4 Licensee may change/add categories times, subject to Parks' approval.
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Resident ID Cards $6.00 for adults

$2.00 for juniors

and seniors

The rates set forth above are based upon May, 2010 dollars. The Licensee will be permitted, without

the approval of Park.s or the City, to increase the rates annually up to an amount equal to the greater

of (i) the product obtained by multiplying applicable rate set forth above by a fraction, the numerator

of which is the expenses incurred by Licensee in operating the Licensed Premises (other than in

operating any banquet or catering facility constructed by Licensee at the Licensed Premises) for the

prior Operating Year and the denominator of which is the operating expenses for Operating Year 1

(other than those expenses incurred in operating any banquet or catering facility constructed by
Licensee at the Licensed Premises), but in no event shall the percentage increase be greater than five

percent (5%) of the rate for the prior Operating Year in any one year, and (ii) the product obtained by

multiplying the applicable rate set forth above by a fraction, the numerator of which shall be the CPI

for the calendar month prior to the month in which the adjustment is to occur, and the denominator of

which shall be the CPI for May 2010, in each case, rounded to the highest whole dollar; any greater

increases are subject to
Parks'

approval.
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EXHIBIT E

Citywlide Beverage Vending Machines Standards

For Vending Locations Regularly Used by Adults

Alil of the following criteria must be met:

A) Specificatiions regarding the product mix:

1) No more than two coliumns (or "buttons?) may be unlimited calorie beverages (the maximum of
two columns appliies tirespective of the total nurnber of coilumns in the machine).

2) Unless otherwise approved by the City in writing, water is required to be stocked for a minimum of
2 columns (or "buttons") Urgess otherwise approved by the City, in its scie discretion in writing,
water for the purposes of these Standards shall inean bottled water that is intendedi for human
consumpton, that contains 0 calories per 8 or, and contains no added flavor, color, or
sweeteners of any kiind. Any product contai!ning water modified with added flavors colors or
sweeteners or with calories in excess of 0 calories per 8 cz shall not be considiered water for the
purposes of these Standards.

3) The remaining products must be d25 calories per S oz.

B) Specifications regarding product display placement

1) Water must be placed in the position with the highest selling potentiial.

2) "High Calorie" beverages (defined as any beverage > 25 calories per 8 oz) must be placed in the
position with the lowest selliling potential.

3) For machines where the buttons are arrayed vertically, highest selliing potential means those
closest to eye level, usually the top buttons, and lowest selling potential means those furthest
from eye level, usually the bottom buttons. Or as determiined by industry best practices

4) However, because machines have different display arrangements, the City wilillhave sole
discretion to approve alil product display and placement.

C) Specifications regarding silze:

1) All beverage selections with the exception of water and settzer are liimited to 12 oz. For the
purposes of these Standards, seltzer is defined as water naturally or artificially impregnatedi with
mineral salts or gasses, having 0 calories per 8 oz and no artificial sweeteners..

2) AII water and settzer selections must be at least 12 oz.

3) Portion sizes smaller than 12 oz are encouraged for High Calorie beverages.

D) Calorie labelling:

1) Every machine must display the total calorie content for each item, as sold, clearly and
conspicuously.. adjacent or in close proxiimity so as to be clearly associated with the item, using a
font and format that is at least as prominent, in size and appearance, as that used to post either
the name or price of the beverage where it can be seen before the consumer presses the button
to choose the beverage. Existing nutrition labeling on the beverages does not meet this
requirernent. The City will have sole discretion regarding the display of calorie information.
(adapted from HC §81.50)

E) Promotional space:
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1) Promotional space on the vendiiing machines (Le. siides, front graphiic panel, etc.) induding but not
liimited to the language and graphics, if used, is subject to the approval of the City in its sole
discretion and must be used only to promote healthy beverage choices (d 25 calories per Boz)
and/or healthy activities.

F) Priice:

1) Pricing models that encourage healithy choices (e g by establiishing lower prices for healthy
beverage choices (d 25 calories per 8 oz) relative to "High Calorie" beverages (> 25 calories per
8 oz)) are encouraged.

For Vendina Locations Requiarly Used by Children age 18 and under

A) Specifications regarding the product miix::

1) Beverage vending machines can only iindude:
" Water
Unless othenvise approved by the City, in its sole discretion iiinwriting; water for the purposes of
these Standards shaill mean bottiled water that lis intended for human consumption, that contains
D calories per 8 oz, and contains no added flavor, color, or sweeteners of any kind. Any product

containing water modified with added fliavors, colors or sweeteners or with calories in excess of 0
calories per B oz shalil not be considered water for the purposes of these Standards.

" IUnsweetened milk,1% or nonfat only
- Beverages with d 25 cailories per B oz
" Carbonation and caffeine are allowed

2) Prohibited:
" Artificial sweeteners
" Other "naturaF non-nutritive or very low-calorie sweeteners (e.g. stevia, erythriitol)
" Artificial flavors and colors

3) If the location is regularly used by prograrns serving children acre 12 or younger (e.g
afterschool iocations, summer camp), in addition to the standards above, products:

" Should not be caffeinated
" Should be d 10 calories per 8 oz

B) Calorile liabeling:

1) Every machine must display the total calorie content for each item, as sold, clearly and
conspicuously, adjacent or in dose proximity so as to be clearly associated with the iitemç using a
font and format that is at least as prominent, in size and appearance, as that used to post either
the name or priice of the beverage where it can be seen before the consumer presses the button
to choose the beverage. Existing nutrition labeling on the beverages does not meet this
requirement. The City will have sole diiscretibn regarding the display of calorie information..

(adapted from HC §B1.50)

C) Promotionail space:

1) Promotional space on the vendiiing machines (te sides, front graphiic panel, etc.) induding but not
liimited to the language and graphics, iif used, is subject to the approval of the City in its sole
discretion and must be used only to promote healthy beverage choices (d 25 caloriies per ;Boz)
and/or healthy activities.

Note that New York City beverage vending; standards may be revised or updated in the futuire. Vendors
would have time to come iinto compliance with any changes..
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EXHIBIT F

SCHEDULE OF CAPITAL IMPROVEMENTS

Capital Improvement Amount Complete Date

Permanent Clubhouse, including golf cart storage 5 years from the

facility. Concession

Commencement Date

Temporary clubhouse and cart storage and charging Prior to the Concession

facility Commencement Date

Outfitting of the Golf Course Snack Bar

Prior to the Concession

Commencement Date

Outfitting of the Park Snack Bar

The April
1"

immediately

following the expiration of

the six (6) month period

after delivery by the City
in accordance with the

Development Agreement

Total $10,000,000

For the sake of clarity, the costs of construction of the temporary clubhouse and temporary cart

storage facility shall be a Capital Improvement Cost and shall be included in calculating the

Minimum Capital Improvement Costs to be expended by Licensee.

Completion of the Supplemental Parking Lot (as defined in the Development Agreement) (which

Parks estimates can hold approximately 75 spaces) shall not be a Required Capital Improvement

under this License Agreement. However, if Licensee determines that Licensee would like to

complete the Supplemental Parking Lot, as determined by Licensee and approved by Parks, in

addition to the Primary Parking Lot (as defined in the Development Agreement) being constructed by
the City, or if the completion of the Supplemental Parking Lot is required by applicable law in

connection with the construction of the Clubhouse or any banquet or other catering facility
constructed by Licensee, Licensee shall perform such Capital Improvement and complete the

Supplemental Parking Lot in accordance with the terms of this Agreement and the Development

Agreement and shall complete the Supplemental Parking Lot within a period approved by Parks and

the cost of the Supplemental Parking Lot shall be a Capital Improvement Cost and shall be included

in calculating the Minimum Capital Improvement Costs to be expended by Licensee. For the sake
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of clarity, the foregoing in this paragraph. shall not limit
Parks'

obligations with respect to the

Supplemental Parking Lot set forth in the Development Agreement.
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EXHIBIT H

Use of Intellectual Property

1. License of Licensed Trump IP to Parks.

(a) Grant. During the Term, Licensee grants to Parks and the City (a) a non-exclusive, non-

transferable right, license and privilege (without the right to sublicense) to use the Trump
Mark as part of (and only as part of) the Composite Mark, and as part of (and only as part

of) the particular Composite Mark logo shown or described on Exhibit I-1 attached

hereto and made a part hereof (the "Composite Logo"), the Snack Bar Mark, and the

particular Snack Bar Mark logo shown or described on Exhibit I-2 attached hereto and

made a part hereof (the "Snack Bar Logo") (together, the Trump Marks, the Trump
Mark as incorporated in the Composite Mark, and the Trump Mark as incorporated in the

Composite Logo, the Snack Bar Mark, and the Snack Bar Logo shall be referred to as the

"Licensed Trump IP") solely in connection with identification or promotion of the

Licensed Premises and for no other purpose. Promotion of the Licensed Premises using
the Licensed Trump IP shall not include promotional merchandising. Nothing shall

prohibit Parks or the City from using the name of the facility or any Parks property

during or after the Term for promotional merchandising or any other purpose where such

use does not include Licensed Trump IP.

(b) Licensed Trump IP Approval Rights. Prior to
Parks'

or the City's use of any of the

Licensed Trump IP in each instance, Parks or the City must obtain Licensee's prior

written approval, in Licensee's discretion, to the form, substance, means and manner of

each proposed use of the Licensed Trump IP. A sample of each proposed use that

requires approval of Licensee in accordance with the terms of this Exhibit H shall be

sent for Licensee's approval in accordance with Section 36 of this License Agreement,
which for the sake of clarity shall include a separate copy of such notice sent to each of

Allen Weisselberg, Ron Lieberman and Jason Blacksberg, Esq., at Trump Ferry Point,

LLC, c/o the Trump Organization LLC, 725 Fifth Avenue, New York, NY 10022.

Licensee shall respond to any request for approval under this Section 1 of Exhibit H
within five (5) business days of its receipt of such request, and the failure of Licensee to

respond within such (5) business day period shall be deemed approval.

(c) Protective Measures.

Parks and the City agree that Licensee shall have the right to take all other steps

necessary to ensure that, in such cases as Licensee may reasonably require, the use or

display of any of the Licensed Trump IP is in a manner sufficient to indicate that

Licensee or Trump owns all right, title and interest in and to the Licensed Trump IP.

Without limiting the generality of the foregoing, Parks and the City agrees to use its best

efforts to include in any use of the Licensed Trump IP such appropriate language and/or

legal notices and which is set forth as follows:

The City and Parks shall include the trademark designation legally required or

useful for enforcement (e.g. "TM",
"SM"

or ®, as applicable) in connection with

the City's or
Parks'

use of the Licensed Trump IP. Unless otherwise specified by
Licensee, the City and Parks shall include the following statement on all materials
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bearing the Licensed Trump IP, and in any such other cases of the City's or
Parks'

use of the Licensed Trump IP:

"Trump"
is a registered trademark or trademark of Donald J. Trump; or

"Donald"
is a registered trademark or trademark of Donald J. Trump.

In addition, if Licensee provides Parks or the City with any materials subject to copyright

protection and in connection with the Licensed Trump IP, for use in connection with this

Agreement, all use by Parks or the City of such materials shall bear the following copyright

notice: © [1NSERT YEAR OF FIRST PUBLICATION, e.g., 2011] Donald L Trump. All

rights reserved.

2. License of Licensed City IP to Licensee.

(a) Grant. During the Term, City grants to Licensee a non-exclusive, non-transferable right,
license and privilege (without the right to sublicense) to use the City Mark as part of (and

only as part of) the Composite Mark, and as part of (and only as part of) the particular

Composite Logo shown or described on Exhibit I-1 (together, the City Marks, the City
Mark as incorporated in the Composite Mark, and the City Mark as incorporated in the

Composite Logo, shall be referred to as the "Licensed City IP") solely in connection

with identification or promotion of the Licensed Premises and for no other purpose.

Promotion of the Licensed Premises using the Licensed City IP shall not include

promotional merchandising. Notwithstanding the foregoing, nothing herein shall prohibit

Licensee from promoting the Licensed Premises using the Composite Mark or the

Composite Logo, including promotional merchandising; provided, however, that all

promotional merchandise using the Composite Mark or Composite Logo shall be

reviewed and approved by Parks in writing prior to distribution or sale. A sample of each

proposed use that requires approval of Parks in accordance with the terms of the

immediately foregoing sentence shall be sent for
Parks'

approval to
Parks'

Revenue

Division, 830 Fifth Avenue, Central Park, New York, NY 10065 in accordance with

Section 36 of this License Agreement. Parks shall respond to any request for approval

under this Section 2(a) of Exhibit H within five (5) business days of its receipt of such

request, and the failure of Parks to respond within such (5) business day period shall be

deemed approval.

(b) Licensed City IP Approval Rights. Prior to Licensee's use of any of the Licensed City IP

in each instance, Licensee must obtain
Parks'

prior written approval, in
Parks'

discretion,
to the form, substance, means and manner of each proposed use of the Licensed City IP.

A sample of each proposed use that requires approval of Parks in accordance with the

terms of this Exhibit H shall be sent for
Parks'

approval to
Parks'

Revenue Division,
830 Fifth Avenue, Central Park, New York, NY 10065. Parks shall respond to any
request for approval under this Section 2 of Exhibit H within five (5) business days of

its receipt of such request, and the failure of Parks to respond with.in such (5) business

day period shall be deemed approval.

(c) Protective Measures.
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Licensee agrees that Parks and the City shall have the right to take all other steps

necessary to ensure that, in such cases as Parks and the City may reasonably require, the

use or display of any of the Licensed City IP is in a manner sufficient to indicate that

Parks and the City own all right, title and interest in and to the Licensed City IP. Without

limiting the generality of the foregoing, Licensee agrees to use its best efforts to include

in any use of the Licensed City IP such appropriate language and/or legal notices and

which is set forth as follows:

The Licensee shall include the trademark designation legally required

or useful for enforcement (e.g. "TM",
"SM"

or ®, as applicable) in

connection with Licensee's use of the Licensed City IP. Unless

otherwise specified by Parks or the City, the Licensee shall include

the following statement on all materials bearing the Licensed City IP,
and in any such other cases of the Licensee's use of the Licensed City
IP:

The leaf logo is a registered trademark or trademark of the City of

New York; or

"Ferry Point
Park"

is a registered trademark or trademark of the City
of New York.

In addition, if Parks or the City provides Licensee with any materials subject to copyright

protection in connection with the Licensed City IP, for use in connection with this

Agreement, all use by Licensee of such materials shall bear the following copyright

notice: © [1NSERT YEAR OF FIRST PUBLICATION, e.g., 201l] City of New York.

All rights reserved.

3. Rights in the Trumo Marks.

(a) Exclusive Ownership. Parks and the City recognize Licensee's and/or Trump's sole and

exclusive ownership of all rights in the Licensed Trump IP and agree that neither Parks

nor the City have any rights to use (and shall not permit Commissioner or its or their

respective Affiliates, directors, officers, employees, agents and consultants to use) the

Licensed Trump IP, except for the use expressly provided in this License Agreement.

(b) No Registration, No Claim to Ownership/Goodwill. Neither Parks nor the City shall

acquire or seek to acquire a trademark or domain name or Internet name in any
jurisdiction for any term that incorporates the Licensed Trump IP. Parks and the City
acknowledge that the Licensed Trump IP represents significant goodwill of Licensee and

of Trump, and that all use of the Licensed Trump IP hereunder shall inure solely to the

benefit of Licensee and/or Trump. Neither Parks nor the City shall challenge Licensee's

or Trump's rights in or registration(s) for the Licensed Trump IP, or themselves assert

independent rights therein. Parks and the City further acknowledge that any use of any
of the Licensed Trump IP that violates the provisions of this License Agreement would

cause Licensee and Trump irreparable harm.

(c) Quality.
Parks'

and the City's use of, and services and activities conducted under, the

Licensed Trump IP, shall at all times be in keeping with the stature and high standards of
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quality of Licensee and of Trump; shall not dilute or tarnish the Licensed Trump IP; and

shall not violate any applicable Legal Requirements.

(d) City and Parks Cooperation. Parks and the City agree to execute any and all documents

necessary to maintain all of Licensee's and/or Trump's rights in the Licensed Trump IP

and complete any other actions necessary to perfect Licensee's or Trump's rights with

respect thereto.

(e) Disassociation of the Mark. Upon the expiration or sooner termination of this License

Agreement (i) neither Parks nor the City nor any other person or entity shall have any
right to use the Licensed Trump IP and (ii) Licensee shall have the right to take all steps

reasonably determined by Licensee to be necessary or helpful to disassociate the

Licensed Premises from the Licensed Trump IP, including the removal of any exterior or

interior signage, equipment and supplies in each case bearing any of the Licensed Trtunp
IP, provided however that upon expiration of the Term or termination by the City due to

an Event of Default, Licensee shall be responsible to repair or restore the Licensed

Premises or damage to the Licensed Premises resulting from such removal to the

satisfaction of the Com.missioner, at the sole cost and expense of the Licensee.

Notwithstanding the foregoing, in the event that Licensee terminates this License

Agreement in accordance with its terms prior to the expiration of the Term, the City shall

be responsible for the reasonable cost and expense involved in the disassociation of the

Licensed Premises from the Licensed Trump IP, including the removal of any exterior or

interior signage, equipment and supplies in each case bearing any of the Licensed Trump
IP.

(f) Rights and Remedies. In addition to any other right or remedy of Licensee hereunder or

at law or in equity, Licensee shall have the absolute right, but not the obligation, to

terminate this License Agreement if any of the Licensed Trump IP is used by the City,

Parks, the Commissioner, or any of its or their Affiliates, directors, officers, agents and

consultants in any manner that is not expressly permitted under this License Agreement

and the City and/or Parks do not cure such violation within five (5) business days of

receipt of notice by Licensee of such violation; provided, that such five (5) business day
period shall be extended to twenty (20) business days of receipt of notice for faihtre to

comply with the provisions of Section Mc) of Exhibit H with respect to uses of the

Licensed Trump IP on the City Website, and provided further that, notwithstanding the

foregoing if such violation cannot reasonably be cured within the time period set forth in

this Section 3(f) of Exhibit H, the City and/or Parks shall have such additional time as

may be reasonably necessary to cure such violation, provided that the City and/or Parks

shall have commenced curing such violation within such time period set forth in this

Section 3(f) of Exhibit H and shall thereafter diligently prosecute such cure to

completion. In the event of a breach of this Exhibit H, then in addition to all of the other

remedies available to Licensee hereunder for a breach of this License Agreement,
Licensee and Trump shall be entitled to immediate injunctive relief and all other

applicable remedies, including damages in connection therewith, against the City and/or

Parks.

(g) Copyrights in Composite Logo and Snack Bar Logo. To the extent that the Composite

Logo and Snack Bar Logo contain pre-existing copyrightable material owned by
Licensee or the City, ownership of such pre-existing copyrights shall be retained by
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Licensee or the City, as applicable. To the extent that the Composite Logo and the Snack

Bar Logo contain newly developed copyrightable material, such copyrights shall be

deemed jointly owned.

(h) If Licensee determines, in its sole discretion, that the use of Licensed Trump IP by the

City or Parks infringes upon the rights of any third party or weakens or impairs

Licensee's or Trump's rights in the Licensed Trump IP, due to any actual or threatened

Trademark Claim, then the City and Parks agree to immediately terminate the offending
use and/or cure such infringement (if cure is possible) and/or to take any other actions in

accordance with Licensee's written instructions, which may include removal of the

Licensed Trump IP from the Licensed Premises.

4. Rights in the City's Mark.

(a) Exclusive Ownersh.ip. Licensee recognizes the City's sole and exclusive ownership of all

rights in the Licensed City IP and agrees that the Licensee has no right to use (and shall

not permit Trump or his respective Affiliates, directors, officers, employees, agents and

consultants to use) the Licensed City IP, except for the use expressly provided in this

License Agreement.

(b) No Registration; No Claim to Ownership/Goodwill. Licensee shall not acquire or seek to

acquire a trademark or domain name or Internet name in any jurisdiction for any term

that incorporates the Licensed City IP, except for the Licensee Website and Hoplinks

identified in Exhibit P and Exhibit Q. or other domain name or URL registered by
Licensee in accordance with Section 9.29 of the License Agreement. Licensee

acknowledges that the Licensed City IP represents significant goodwill of the City and

Parks, and that all use of the Licensed City IP hereunder shall inure solely to the benefit

of the City and/or Parks. Licensee shall not challenge the City's rights in or

registration(s) for the Licensed City IP, or assert independent rights therein. Licensee

further acknowledges that any use of any of the Licensed City IP that violates the

provisions of this License Agreement would cause the City and Parks irreparable harm.

(c) Quality. Licensee's use of, and services and activities conducted under, the Licensed

City IP, shall at all times be in keeping with the stature and high standards of quality of

Parks and City; shall not dilute or tarnish the Licensed City IP; and shall not violate any
applicable Legal Requirements.

(d) Licensee's Cooperation. Licensee agrees to execute any and all documents necessary to

maintain all of the City's rights in the Licensed City IP, and complete any other actions

necessary to perfect the City's rights with respect thereto.

(e) Disassociation of the Mark. Upon the expiration or sooner termination of this License

Agreement (i) neither Licensee nor Trump nor any other person or entity shall have any
right to use the Licensed City IP and (ii) the City shall, at its own expense, have the right

to take all steps reasonably determined by the City to be necessary or helpful to

disassociate the Licensed Premises from the Licensed City IP, including the removal of

any exterior or interior signage, equipment and supplies in each case bearing any of the

Licensed City IP.
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(f) Rights and Remedies. In addition to any other right or remedy of the City hereunder or

at law or in equity, the City shall have the absolute right, but not the obligation, to

terminate this License Agreement if any of the Licensed City IP are used by the

Licensee, Trump, or any of its or their Affiliates, directors, officers, agents and

consultants in any manner that is not expressly permitted under this License Agreement

and the Licensee and/or Trump do not cure such violation within five (5) business days

of receipt of notice by the City of such violation provided, that such five (5) business day
period shall be extended to twenty (20) business days of receipt of notice for failure to

comply with the provisions of Section 2(c) of Exhibit H with respect to uses of the

Licensed City IP on the Licensee Website, and provided further that, notwithstanding the

foregoing if such violation cannot reasonably be cured within the time period set forth in

this Section 4(f) of Exhibit H, the Licensee shall have such additional time as may be

reasonably necessary to cure such violation, provided that Licensee shall have

commenced curing such violation within such time period set forth in this Section 4(f) of

Exhibit H and shall thereafter diligently prosecute such cure to completion. In the event

of a breach of this Section 4 of Exhibit H then in addition to all of the other remedies

available to the City hereunder for a breach of this License Agreement, the City shall be

entitled to immediate injunctive relief and all other applicable remedies, including
damages in connection therewith, against the Licensee.

5. Infringement.

(a) Indemnification of Trademark Claims. If any trademark or copyright action,

proceeding or claim is instituted in the United States against the Indemnitees based on

the City or
Parks'

use of the Licensed Trump IP during the Term, or against the

Licensee Indemnitees based on Licensee's use of the Licensed City IP during the Term,
in each case pursuant to the terms of this License Agreement (any of the foregoing, a

"Trademark Claim"), the Party that holds or has rights to the applicable trademark

(the "TM Indemnitor") hereby agrees, subject to the other provisions of this Section 5

of Exhibit H to indemnify, defend, and hold free and harmless the other Party (the

"TM Indemnitee") from and against the Trademark Claim and reasonable out-of-

pocket expenses, including interest, penalties, reasonable attorneys and third party fees

which may be suffered, incurred or paid by the TM Indemnitee. The right to

indemnification provided in this Section 5 of Exhibit H shall be the sole and entire

remedy of the Parties hereto, and the TM Indemnitor shall not be responsible for any
damages of any kind, including special or consequential damages or projected lost sales

or profit or other expenditures of the TM Indemnitee. The City and Parks shall

promptly notify Licensee of any Trademark Claim based on their use of the Licensed

Trump IP and Licensee shall promptly notify the City and Parks of any Trademark

Claim based on its use of the Licensed City IP.

(b) Cooperation in Defense of Trademark Claims. The Parties hereto agree to each fully
cooperate with the other Party in the defense of any Trademark Claim or threat of any
Trademark Claim and to take no actions of any kind regarding such Trademark Claim,
or threat of Trademark Claim, without the prior written consent of the other Party. The

Parties hereto shall each take all steps reasonably recommended by the TM Indemnitor

to mitigate its damages incurred, or potential damages which it might reasonably be

expected to incur (in the TM Indemnitor's reasonable discretion) including permitting
the TM Indemnitor to remove the Licensed Trump IP and/or Licensed City IP, as
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applicable, from the Licensed Premises and to discontinue any use of the Licensed

Trump IP and/or Licensed City IP, as applicable, in which event the TM Indemnitor

shall, to the extent possible, propose a substitute composite mark which is reasonably
acceptable to the TM Indemnitee. To the extent either Party accepts such proposed

substitute composite mark, all references in this License Agreement to "Composite
Mark"

shall be deemed to refer to such substitute composite mark.

(c) Enforcement of Rights. If during the Term of this License Agreement Licensee, Tnunp
or his designee, the City and/or Parks becomes aware of a third party's usage of a

trademark or logo that is substantially similar to and infringes upon the Licensed

Trump IP and/or the Licensed City IP, then such party(ies) shall give notice to the other

party(ies) within a reasonable time after the discovery of such infringement. In the

event of a third party's infringement of the Composite Marks and/or Composite Logo,
the parties shall work together in good faith and, if necessary, upon the

recommendation of their counsel to determine the most commercially reasonable

course of action for the parties given the circumstances of the infringement. If the

parties are unable to reach a mutually agreeable course of action, then any party may
institute and prosecute a lawsuit for such infringement after thirty (30) days written

notice to the other party(ies), solely at the expense of the party bringing suit and all

sums recovered shall be retained by the party bringing suit unless otherwise agreed.

Notwithstanding the foregoing, nothing herein contained shall prevent Licensee and/or

Trump from prosecuting lawsuits, in its or his sole discretion, against third persons for

infringement of the Licensed Trump IP or the City and/or Parks from prosecuting

lawsuits, in its sole discretion, against third persons for infringement of the Licensed

City IP.

(d) Th.e provisions of Section 5 of this Exhibit H shall survive the expiration or sooner

termination of this License Agreement.

6. Indemnification.

(a) The City and Parks hereby, jointly and severally, agree to indemnify, defend, and hold

free and harmless the Licensee Indemnitees from and against any and all Claims,

excluding Trademark Claims already governed by Section 5(a) of Exhibit H which may
be suffered, incurred or paid by the Licensee Indemnitees or any of them arising, in

whole or in part, directly or indirectly, from or out of or relating to (i) the
Indemnitees'

(or any one of their) acts or omissions, in connection with the use of any of the Licensed

Trump IP (except for such use authorized by this License Agreement), (ii) any trademark,

copyright, domain name, right of publicity, right of privacy action, proceeding or claim,
or threat of such action, proceeding or claim, arising from the

Indemnitees'
(or any one

of their) use of the Licensed Trump IP in violation of this License Agreement or any
trademarks not approved by Licensee, (iii) any breach of or default by the City or Parks

of any of the terms, covenants or provisions of this License Agreement relating to the

Licensed Trump IP, or (iv) any breach of the warranties and representations made by the

City in Section 1.7 of the License Agreement or this Exhibit H to the License

Agreement.

(b) The Licensee hereby agrees to indemnify, defend, and hold free and harmless the

Indemnitees from and against any and all Claims, excluding Trademark Claims already
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governed by Section 5(a) of Exhibit H, which may be suffered, incurred or paid by the

Indemnitees or any of them arising, in whole or in part, directly or indirectly, from or out

of or relating to (i) the Licensee
Indemnitees'

(or any one of their) acts or omissions, in

connection with the use of any of the Licensed City IP (except for such use authorized by
this License Agreement), (ii) any trademark, copyright, domain name, right of publicity,
right of privacy action, proceeding or claim, or threat of such action, proceeding or claim,

arising from Trump or Licensee Indemnitees (or any one of their) use of the Licensed

City IP in violation of this License Agreement or its use of any Composite Logos or any
trademarks not approved by Parks, (iii) any breach of or default by Trump or the

Licensee of any of the terms, covenants or provisions of this License Agreement relating
to the Licensed City IP, or (iv) any breach of the warranties and representations made by
Licensee in Section 1.7 of the License Agreement or this Exhibit H to the License

Agreement.

The provisions of Section 6 of this Exhibit H shall survive the expiration or sooner termination of

this License Agreement.
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EXHIBIT I-1

Composite Logo

The Composite Logo shall be any particular logo that Licensee and Parks shall, during the Term,
have approved in writing as the Composite Logo, from and after the granting of such approval.
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EXHIBIT I-2

Snack Bar Logo

The Snack Bar Logo shall be any particular Snack Bar Logo that Licensee and Parks, during the

Term, shall have approved in writing as the Snack Bar Logo, from and after the granting of such

approval.
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EXHIBIT J

Potential Banquet Events

Weddings, Civil Unions and Renewals of Vows

Bridal/Baby Showers

Anniversaries

Ceremonies

Birthdays

Parties

Family Reunions

New Year's Eve Galas

Luncheons

Afternoon Teas

Holiday parties

Graduation/Degree Parties

Employee Appreciation

Client Appreciation

Retirements

Fund Raisers

Awards Dinners

Not-for-profit Functions

Company Anniversary
School Banquets and Functions

Any other events or functions that are permitted to take place at any of the other golf courses owned

or operated by the City.
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EXHIBIT K

Preliminary Capital Budget

As of the date hereof, Licensee does not intend to spend in excess of ten million dollars ($10,000,000) in the
aggregate on the Required Capital Improvements. As it pertains to the Required Capital Improvements, this

preliminary capital budget is presented in the context of determining (i) the allowable Termination Payment in
accordance with the terms of the License Agreement and (ii) the portion of the value of time of Licensee's in-house

construction, operations and management staff expended in connection with the Capital Improvements that may be
included in Capital Improvement Costs.

REQUIRED CAPITAL

IMPROVEMENTS:

Original Capital Improvement

Description Range

Soft
Costs3

$1,750,000 to $2,125,000

Hard Costs $6,500,000 to $8,750,000

Contingency $650,000 to $875,000

Temp Facilities $100,000 to $250,000

$9,000,000 to $12,000,000

GROW-IN:

Description Original Grow-In Range

General & Administration $125,000 to $450,000

Labor6 $350,000 to $1,350,000

Equipment $100,000 to $400,000

Materials & Supplies $150,000 to $600,000

Temp Facilities $25,000 to $100,000

$750,000 to $2,900,000

5 The value of the time of Licensee's in-house construction, operations and management staff expended in
connection with the Capital Improvements shall not exceed twenty percent (20%) of Soft Costs.
6 The value of the time of Licensee's in-house construction, operations and management staff expended in
connection with the Grow-In shall not exceed twenty percent (20%) of Labor costs.
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EXHIBIT L

Copy of Nicklaus Subcontract

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_624637

D981-283



NICKLAUS DESIGN"

Golf Design Subcontract Agreement

This Agreement is entered into between NICKLAUS DESIGN, LLC, a Florida limit�d liability

company ("Company"), whose address is 11780 U.S. Highway No. 1, Suite 500, North Palm

Beach, Florida 33408, SANFORD GOLF DESIGN ("Consultant"), whose address is 4238 West
Main Street, Jupiter, Florida 33458, and THˆ CITY OF NEW YORK, acting by and through its
Department of Parks and Recreation, whose address is 117-02 Roosevelt Ave., Flushing, NY
11368, who hereby agree as set forth below.

1. Introduction. Consultant has been retained by the City of New York, New York (the

"Owner"), through its Parks & Recreation Department, to provide those design and construction

management services required to develop a championship quality golf course (the "Golf

Course") and related facilities on a site in the Borough of Bronx known as "Ferry
Point" as more

particularly described in Exhibit "A" annexed hereto (the "Site"). Prior to the date of this

Agreement, Company had been retained to design an 18-hole Jack Nicklaus Signature Golf
Comse on the Site by a prior contractor with Owner whose interest in the Site was terminated by
Owner, and Company has developed and has retained ownership of and rights in certain
intellectual property related to the design of the proposed Golf Course (the "Existing Intellectual

Property"). In furtherance of that certain Contract for Services of Consultant dated ,

2008, between Owner and Consultant (the "Master Contract"), Consultant has agreed to retain

Company to act as lead designer of the Golf Course, and in such capacity, Company has agreed
to provide Consultant and Owner with those specific services of Company's staff and its

principal, Jack Nicklaus, as set forth in this Agreement. Although the parties have agreed that

Consultant shall initially be responsible, either directly or through other sub-consultants retained

by Consultant pursuant to the Master Contract, for providing on behalf of Owner those project

management and other professional services which the Company normally requires developers
of Jack Nicklaus Signature golf courses to provide to Company's staff, the parties understand

that this Agreement is for the benefit of Owner and that Owner shall succeed to all of the rights
and obligations of Consultant hereunder upon completion of the Golf Course as provided in

Section 19.

2. . Design Services. Consultant hereby engages Company to design a Jack Nicklaus

Signature Golf Course for Owner on the Site, including preparation of all plans, specifications,
and drawings (the "Plan Documents") that are necessary to illustrate the course layout, design

features, and construction methods required by Company to complete the Golf Course according
to Company's design quality standards for use of the Endorsement (as defined in Section 5,
below). The Plan Documents will consist of a general strategy plan, a clearing plan (if

necessary), contour plans, a conceptual golf course drainage plan (the "Conceptual Course

Drainage Plan"), a preliminary grassing and planting plan, and a bunker study plan. The

Conceptual Course Drainage Plan will be limited to showing locations and proposed sizing of

perforated drainage pipes and catch basins. It is the intent of Consultant and Company that

seas alPJa0WWEAY hik0GREB1R#ü9E0RE§0#480ÎÂ§Rkenü0GB91M00mms-m
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Course drainage characteristics and requirements so that the engineer can prepute a Golf Course

drainage plan in final form to be used by the golf course contractor and integrate the Golf Course
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drainage as indicated in such plan into the storm drainage system prepared by such engineer for

Owner's entire Site. The Plan Documents will also include specifications supplemental to the

above plans, where applicable, but will not include shop drawings or engineering plans or

drawings required to implement the Plan Documents. The parties acknowledge and agtee that

Company may utilize and incorporate Existing Intellectual Property into the Plan Documents

where Nicklaus determines that such use is appropriate to his design vision for the Site.

Company will own and retain the copyright to and all other intellectual property rights in the

Plan Documents and all other plans or other written or electronically recorded materials prepared

by Company for the Golf Course and delivered to Consultant and/or Owner. However,

Company agrees to permit the duplication and use of such written materials and excerpts

therefrom by Consultant and Owner and persons authorized by Consultant and Owner as

reasonably necessary to complete the design and construction of the Golf Course and by Owner

to permit the ongoing use and maintenance of the Golf Course as built. Consultant and Owner

agree not to use or permit the use of Company's Plan Documents or related materials or design

concepts for the construction of any other golf course facility, or make or permit any other use of

any of such materials without Company's prior express written consent, except for those

promotional uses approved by Company under Section 5. Notwithstanding the above, Owner (1)

may allow access to all documents as required by law, and (2) may use all documents to the

extent that it is acting in a govermnental (as opposed to commercial) capacity. For the purposes

of the preceding sentence, the design or constraction of another golf course shall be considered

to be acting in a commercial capacity.

Company will have no responsibility to prepare plans, specifications, or drawings for the

Golf Course clubhouse, half-way house, shelter houses, sanitary facilities, drinking fountains,
maintenance facilities, irrigation system, storm drainage system, dams, bridges, walls, cart paths,

utility lines, or any other similar improvements, facilities, or stmetures incidental to the Golf

Course; provided that Company will render advice to Consultant and Owner, when requested, as

to the conceptual location of such facilities or structures in relation to the Golf Course and will

include proposed locations for such facilities or structures in its Plan Documents. Company will

also have no responsibility whatsoever with respect to the location, design, engineering, or

construction of improvements to-real estate adjacent to the boundaries of the Golf Course

including but not limited to roadways, utility lines, drainage, parking lots, recreation facilities, or

commercial facilities developed by any party at or adjacent to the Site in conjunction with the

Golf Course. Company will not have any liability to Consultant or Owner with respect to the

design, engineering, location, or construction of such improvements, facilities, or structures or

any architectural, engineering, or construction work required to integrate such facilities and

structures into Company's design for the Golf Course.

Consultant will have the right to select, subject to Owner's right to approve

subcontractors to Consultant and Company's reasonable right of approval, an irrigation

consultant to design the Golf Course irrigation system and to integrate such system into

Company's design. Consultant will pay all fees and expenses charged by the irrigation

inspecting the installation of the irrigation system in the Golf Course during the construction

process, and Consultant will pay all fees and expenses associated witlr such services.
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Before commencing any of the Plan Documents, Company will prepare and deliver to

Consultant a proposed routing plan for the Golf Course, which will set forth Company's

preliminary concepts for location and layout of the Golf Course pending receipt of all necessary
Site Documents, as defined in Subsection 7C. After meeipt of all such Site Documents,

Company will cooperate with Consultant, Owner and the other professional consultants retained

by Consultant under the Master Contract in formulating the final routing plan and will make

adjustments to its preliminary routing as required by governmental authorities and in
consideration of Owner's wíshes and development requirements, but in a manner consistent with

Company's design concepts.

After Consultant's and Owner's approval of the final routing plan, Company will not

commence preparation of the Plan Documents until requested to do so by Consultant in writing.

Company will use its best efforts to conform to Consultants schedule for the delivery of the Plan
Documents. Consultant acknowledges that it nonnally takes Company approximately sixty (60)
days to prepare the Plan Documents after receipt of Consultant's request and the Site
Documents.

Company's principal, Jack Nicklaus ("Nicklaus"), will be personally involved in the

design of the Golf Course, and he will give his personal attention to the strategy and the design

details. He will have the right, in his discretion, to personally approve or disapprove all matters

affecting the integrity of the design for the Golf Course.

Company's standard golf course specifications do not include specifications for the sand

and organic materials used in the tees and greens. Consultant agrees to use the standard

recommendations of the United States Golf Association ("USGA") unless unforeseen

circumstances prevent Consultant from using such standard USGA recommendations. In such

event, Consultant will notify Company of any modifications deemed necessary by Consultant or

Owner and the reasons such modifications are required. Consultant acknowledges that Company
will not be responsible for any specifications for sand or organic materials used in the tees or

greens and that Company will not have any-liability to Consultant, Owner, the golf course

contractor, or any subcontractor, or any supplier of materials with respect to sand or organic

materials or the performance thereofin the tees or greens.

3. Consulting Services in Connection with Construction. After approval by Consultant

and Owner of the final Plan Documents, Company will continue to provide design consulting
services to Consultant in regard to the development and implementation of Company's design

for the Golf Course as more fully described in this Section at no additional cost or expense to

Consultant or Owner other than those payments required under Seetions 8 and 9 of this

Agreement:

A. Consultation Concerning Contracts.

construction contracts with the golf course contractor(s) for construction of the Golf Course (the

"Constraction Würk"), and Cordparí^ shall render the following consulting services:
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(1) Company shall assist Consultant in soliciting price bids for Owner from
responsible contractors;

(2) Company shall assist Consultant in the review of bids and qualifications of
prospective contractors and advise Consultant of price comparison information based upon
Company's prior experience with similar projects for private entities; and

(3) Company shall consult with Consultant regarding schedules for the
Construction Work and assist Consultant in recommending a desired schedule for the contract
work for Owner's approval and execution.

Consultant acknowledges that the actual bid prices or negotiated contract prices for the
Construction Work will be subject to market forces at the time contracts are solicited, and

Company does not represent or warrant that actual prices for work and materials will be within
the limits of any cost estimates or budgets developed for Owner prior to the bidding or

negotiation of contracts.

In connection with the letting of contracts for the Construction Work, Company will
provide to Consultant Company's standard forms of (i) General Conditions to the Construction
Contract (the "General Conditions") and (ii) Technical Specifications for Golf Course
Construction (the "Specifications"). Consultant acknowledges that the Specifications include
methods required to assure the integrity of Company's design and must be incorpoiated in the

construction contracts to be entered into between Owner and the general contractor selected by
Owner for the Construction Work, with only those modifications reasonably approved by

Company in writing. Consultant further acknowledges that the General Conditions have been
developed by Company to reflect its historical role as a consultant to golf course owners and
their representatives relative to the Construction Work. The parties acknowledge that Owner is
entitled to utilize such parts, if any, of Company's form of General Conditions with such changes

as Owner's legal counsel may recommend; provided, however, that Company will not, under any

circumstances, be liable to Consultant, Owner or any third parties for Company!s failum as a

subcontractor to discharge any responsibilities assigned to the
"designer" under the final form of

golf course construction agreement adopted by Owner or adhere to any procedures required by
such construction contract that are not set forth in the General Conditions as furnished to
Consultant by Company or otherwise required by this Agreement. Owner shall be responsible

for obtaining appropriate legal representation in connection with the preparation and review of

all construction contracts and documents that are necessary or prudent under applicable law, and

the parties acknowledge that Company's provision of consulting services or forms of documents

is not intended as legal advice by Company and shall not be relied upon as soch by Owner.

B. Consultation Concerning Implementation of Plan Documents

The Design Associate will have the right to review all issues relating to the perfounance of the

Construction Work in order to assist Consultant and Owner in evaluating whether or not the Plan
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Documents are implemented during the Construction Work. Company will direct the Design
Associate to periodically visit the Golf Course site as deemed necessary by Company and
Consultant in order to ascertain the contractor's actual adherence to the Plan Documents and
Nicidaus' design concepts and to review his conclusions with Consultant, and if requested by
Consultant, with Owner.

Consultant and Company acknowledge that Company reserves the right to review the
Construction Work at such times and under such circumstances as it may deem appropriate in
order to determine any contractor's substantial compliance with the design concepts and
specifications as expressed in the Plan Documents. Company may, where appropriate,
recommend that Owner disapprove or reject any work as failing to conform to the Plan
Documents and relevant construction contracts, or Company may, with Consultant's and
Owner's approval, make such adjustments to the design of the Golf Course as Company may
deem appropriate, in its discretion, to conform the Plan Documents to any Construction Work as-

built. Notwithstanding the foregoing, Company will not be responsible for the performance of, or

for any improper work by, the contractor or any subcontractor or specialty contractor perfonning
any of the Construction Work, and the review of any Construction Work by Company will not
release any contractor from its obligations to Owner to perform such work according to contract
or relieve Consultant or any other sub-consultant from his duty to monitor the performance of
such work. Company will not be required to supervise the performance of any contractor or
subcontractor on behalf of Consultant, or to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Construction Work. Company will not be responsible for the

means, methods, techniques, sequences, or procedures of construction, or the safety programs
and precautions incident thereto, of any contractor retained by Owner to construct the Golf
Course or of any subcontractor and Company will not be responsible for any contractor's or

subcontractor's failure to perform the Construction Work in accordance with the Plan
Documents.

4. Aeronomy and Landscaping Consulting Services. Consultant acknowledges and

understands that proper selection and care of turf grass and other plantings required in

connection with the Golf Course are essential to the maintenance of the quality standards

associated with the Company's designs, and that the provisions of this Section are intended by
the parties to identify the manner in which agronomy services required by Company in

connection with the design of the Golf Course and by Consultant and Owner in connection with

the construction and maintenance of the Golf Course will be provided.

A. Consultant shall provide the services of a qualified agronomist approved by

Company to consult with Owner and Company's staff agronomist for a period commencing on

or before the time Company requests production of the Plan Documents and expiring three (3)
months after final grassing of the Golf Course. Consultant's agronomist will be responsible for

reviewing and resolving any agronomic issues of the Site which affect the design of the Golf

Course with Company's agronomist and for developing a grassing plan, grassing specifications

sesthetics of the turf and all relsted plantings selected by Owner's agronomist mee.t Company's

qtrality standards for a Jack Nickláús Signature golf cours& Company shall not be responsible

for the means, methods or results of Owner's agronomy consultant, or for any judgments made
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by such consultant relating to the development, implementation or modification of the fmal

grassing and turf management plan for the Golf Course. However, Company shall have the

right, at its cost, to have the Golf Course inspected by its staff agronomist or an independent
agronomist selected by Company at any time and from time to time during the Term of Service
or License Period in order to review and assist the parties in resolving agronomic issues which,
in the reasonable opinion of Company, may adversely affect the proper grow in of turf surfaces
or otherwise impact the Owner's ability to maintain the quality of the Golf Course as required
under this Agreement.

B. The landscape architect and/or other qualified landscaping consultants retained by
Consultant and/or Owner under the Master Contract will be responsible for developing initial

landscaping plans and specifications for the other planted areas of the Golf Course for review
and approval by Consultant and Owner, and Company shall have the right to review and approve
such plans and specifications in order to assum that they are consistent with Company's design
for the Golf Course. After approval of the preliminary plans and specifications, the landscape
consultants will be responsible for preparation of final landscape plans and specifications
consistent with the plans and specifications approved by Company and otherwise meeting the
requirements of the Master Contract with respect to landscaping services. Such plans and

specifications will include, at a minimum, an identification of the species, quantities and
preferred sizes of plant materials other than turf grass to be utilized, planting locations and

specifications, and such cost estirnates, bid documents and detail drawings as required by
Consultant under the Master Contract. Company will not be responsible for the means, methods,
judgments or results of the landscaping consultants retained by Consultant and/or Owner, nor
will Company be liable in any event for any costs, losses or liabilities incurred in connection
with the development, implementation, or modification of the final landscape plans and/or

landscaping specifications for the Golf Course or the resolution of any field issues regarding
landscaping which may arise during the Construction Work. It is also understood that Company
shall not be responsible or liable for the growth or performance of turf or landscaping seed or
plant materials fumished to or installed by any contractor.

5. Marketing Rights and Services. During the License Tenn (as defined in Section 12),
Owner is authorized to use the following intangible rights of Company (collectively, the

"Endorsement") to advertise, publicize, and market the Golf Course, subject to the terms and
conditions of this Section: (i) the names "Nicklaus Design", "Jack Nicklaus Signature", and
"Jack Nicklaus", (ii)

Nicklaus'
likeness, facsimile signature, and other identifying information

relating to his career as a professional golfer and golf course designer, (iii) Company's Nieldaus
Design logo, and (iv) copies or replicas of plans, artist's renderings, or other doemnents or data

files prepared by Company and delivered to Consultant and Owner. Owner acknowledges that

Company does not have the right to authorize the use of the "Golden Bear"
name, or any use of

the Golden Bear symbol other than as a part of Company's Nicklaus Design logo (the "Golden

Bear Marks"), that the right to use the Golden Bear Marks is not included in the Endorsement

licensed to Owner hereunder, and that Owner will not be authorized under this Agreement to

with Owner, as soon as practicable after the commencement of this Agreement, to determine a.

strategy consistent with the further terms of this Section and Company's eustomary standards

and practices for using
Nicklaus' role as designer to promote the Golf Course in advertising,
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promotional, and public relations materials developed by Owner to promote the Golf Course and

related recreational facilities developed by Owner at or adjacent to the Site.

A. Owner acknowledges and agrees that all uses of the Endorsement under this
Agreement will be limited and directed to the role of Nicklaus and Company's staff in the design

of the Golf Course. Owner is not authorized to utilize the Endorsement hereunder in any manner
to represent or imply that-(i) Company or Nicklaus has any other role in real estate development
activities being undertaken by Owner or its designees or concessionaires in connection with the
Golf Course, (ii) any non-golf facilities or commercial real estate at or adjacent to the Site other

than the Golf Course have been endorsed or approved by Company or Nicklaus, or (iii)
Company or Nicklaus will be involved in, or either of them has endorsed or approved of, the

membership structure, management, or operation of the Golf Course and/or any related
recreational facilities developed by Owner in conjunction with the Golf Course. Subject to the

foregoing, Owner may include references to the fact that Company and/or Nicklaus designed the
Golf Course in promotional materials utilized by Consultant to promote recreational facilities
and real estate at or adjacent to the Site which are developed with the Golf Course as part of a
single multi-use recreational facility. Owner will be responsible for enforcing compliance with

the provisions of this Section by all other parties involved with the Golf Course and related

facilities, and for assuring that persons authorized by Owner to participate in the operation and

marketing of the Golf Course or development or marketing of related facilities do not make any
unauthorized or improper uses of the Endorsement in connection with such activities.

B. Owner may make authorized uses of the Endorsement in brochures, sales films
and videotapes, press releases, and similar promotional materials and in print media

advertisements. Owner will not in any way make or permit any use of any part of the

Endorsement without the express written approval of Company prior to use, which approvals are

reserved by Company in order to assure that the form and context in which the Endorsement is

used meets the positioning and stylistic requirements and quality standards generally applied by
the Company to its licensees of Jack Nicklaus Signature" golf courses. The _parties

acknowledge that Company's review of materials under this Subsection will thus be limited to
-- --

-determining the manner in which the Endorsement-is utilized, and Owner-will be entitled to

develop the other content of such materials and will be solely responsible for the accuracy and

completeness of such content. If requested by Owner, Company will approve standard

advertising formats for use of the Endorsement, which may be utilized thereafter in the same

manner approved by Company without any further approval required of Company. Owner will

submit a sample of any proposed use of the Endorsement to Company for approval prior to use,
and Company will use its best efforts to respond to Owner within ten (10) days of its receipt of

each sample, Unless otherwise agreed in writing by Company, samples submitted for approval

will require actual production photography, text, and layouts for print media uses and proposed

final edits for audiovisual media uses. Owner acknowledges that it is essential for the protection

of the reputation and financial interests of Company, Nicklaus, and Company's design clients

(including Owner) that Company has continuing control over the manner in which the

to Company due to subsequent circumstances or events, Owner will, as soon as reasonably
practicable after receipt of a written notice from Company requesting such tennination and

stating a good faith reason for such request, terminate the objectionable use, and to ase its best
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efforts to terminate the continued use by other parties authorized by Owner to participate in

marketing activities, of any advertising, promotional, or publicity materials that make such
objectionable use of the Endorsement.

C. Owner is also authorized to photograph and record images of the likenesses and
voices of Nicklaus and Company's staff in connection with site visits and public relations
activities perfonned in connection with the Golf Course, provided that any such materials and
artwork or transcriptions made frorn such materials shall be considered part of the Endorsement
and subject to the terms and restrictions of this Section 5. Owner will fumish Company with
copies of all photogräphs taken, film and videotape footage shot, and audio recordings made by
or on behalf of Owner which involve Nicklaus, and Company will have the right to use, free of

charge, all or any part of such materials and any reproductions thereof.

D. It is understood that Owner may assign its rights and delegate its duties under
this Section to independent contractors retained by Owner and/or persons authorized by Owner
to operate the Golf Course (the "Marketing Representatives"), and Company agrees to provide
its services directly to a Marketing Representative subject to Company's prior receipt of a
written notice from Owner describing the authority of such Marketing Representative and a
written acknowledgment from such Marketing Representative of its receipt of a copy of this
Agreement and agreement to conduct its activities hereunder according to the terms and
conditions set forth herein.

6. Shaping Services. Consultant recognizes the importance of the final shaping work for
the Golf Course in onfer to assure that the special features generally associated with a golf course
designed by Company are incorporated into the Golf Course. Therefore, Consultant has agreed
to obtain the approval of Company as to the subcontractor of the prime construction contractor
retained by Owner to perform such shaping work. Although Company will not employ or

contract with the shaper for the Golf Course, and will not be responsible for the means, methods,
or results utilized to perform the work assigned to him, Consultant acknowledges that Company
and Nicklaus will establish design parameters for the shaping work and will have the right to
approve or request the modification of final shaping as part of the field design services provided

under this Agreement.

7. Consultant's Responsibilities. So that Company can adequately perform its duties herein:

A. Consultant will provide to Company full, accurate, and complete infonnation

regarding the requirements of Consultant and Owner for the Golf Course, and Consultant will

use its best efforts to notify Company regarding the requirements and/or recomrnendations of

Owner and other governmental agencies and third party consultants retained by Consultant and

Owner that may restrict or otherwise impact the design of the Golf Course.

B. Consultant will employ a qualified and experienced project manager on a full-

project manager or another authorized representative of Owner identified by Consultant will

render decisions required by Cornpany pertaining to the Golf Course promptly during the
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development and implementation of the Plan Documents in order to avoid any unnecessary delay
in the progress of the services to be performed by Company under this Agreement.

C. Consultant will fumish, at no charge to Company, before Company prepares the

final routing plan for the Golf Course, a certified land survey illustrating grades and lines of
streets and adjoining properties, rights-of-way, restrictions, easements, zoning, deed restrictions,
boundaries and contours of the site, locations, dimensions, and complete data pertaining to

existing buildings, other improvements, and trees, and full information concerning available

service and utility lines, both public and private, above and below grade, including inverts and

depths, aerial photographs, topographical maps, soil reports, and other information relative to
Owner's site as Company may reasonably require (the "Site Documents"). All pertinent

infonnation will be provided by Consultant to Company in CAD format acceptable to Company.

D. To the extent not otherwise furnished by Owner, Consultant will be responsible

for retaining the services of qualified professional consultants under the Master Contract to

review the final routing plan and Plan Documents where required, in order to assure compliance

with all applicable laws and regulations affecting the site, including but not limited to

environmental, wetlands, land use, zoning, and other similar matters. Company agrees to work

with such consultants as required in the design process. Consultant will supply Company with

copies of all construction, engineering, zoning, environmental, and other regulations applicable

to the proposed site of the Golf Course as requested by Company. Although Company will take

care to prepare the final routing plan and Plan Documents in compliance with suchregulations, it

will be Consultant's and Owner's responsibility to ensure such compliance. Ifrequested to do so

by Consultant or Owner, Company will adjust the final routing plan and Plan Documents to

conform with such regulations.

In connection with the foregoing, Consultant and/or Owner will employ the services of

licensed engineers for the purpose of designing the storm drainage system for the Golf Course,

bridges, walls, cart paths, and any other facilities or structures which require the services of an

engineer. Such engineers will also be responsible for advising Company regarding the impact of

applicable regulations-and engineering practices upon Company's -Plan Documents and for

coordinating the storm drainage system with other drainage features of the Golf Course and Site.

Consultant acknowledges that Company's recommendations (as set forth in the Plan Documents)
for stonn water drainage, conceptual cart path locations, soil and materials movement and

placement, and other similar recommendations must be reviewed and confirmed by qualified

licensed engineers, who must be retained by Consultant and/or Owner at their cost and expense.

E. If required under the Master Contract, Consultant or Owner will retain the

services of a qualified soils engineer, who will provide Company with an analysis of the Golf

Course site. In such event, Consultant will submit a completed set of Plan Documents to the

soils engineer for analysis. If the soils engineer makes any suggested modifications to the Plan

Documents, Company will make such modifications at no charge to Consultant, except for such

F. Consultant will also furnish the services of any other qualified consultsots at no

additional cost to Company or Owner wheñ sweh seNices are required due to requirements of the

9

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_624646

D981-292



Master Contract, or are deemed necessary or appropriate by Company and Consultant. Such

consultants may include irrigation consultants, planners, landscape architects, and other

professionals. In addition to the general requirements of this subsection and the specific

requirements of Section 4, above, Consultant acknowledges that Consultant will be responsible

for retaining the services of a licensed landscape architect or equivalent to review the Plan

Documents and Technical Specifications as provided by Company if and to the extent that such

review is required under applicable local laws or regulations and to furnish those services with

respect to the development and implementation of final Plan Documents and Technical

Specifications, if any, that can only be furnished by a licensed landscape architect or equivalent

under such laws and regulations.

The services, information, surveys, and reports required by this Section 7 to be provided

to Company at no cost to Company. Consultant agrees that Company will be entitled to rely
upon the accuracy and completeness of such services, information, surveys, and reports.

8. Company's Fee. For the services performed and rights granted hereunder,
Consultant will pay Company a design and marketing fee of One Million One Hundred Twenty-

Five Thousand 0.S. Dollars (US$1,125,000), (the "Fee"), which Fee will be due and payable by
Consultant on anon-refundable basis as follows:

A. Ten Pe cent (10%) of the Fee upon delivery to Consultant of Company's initial

proposed routing plan for the Golf Course, which the parties contemplate will occur at or about

the time of execution of this Agreement. (If Consultant pennanently abandons the Golf Course

project and does not request Company to commence preparation of the Plan Documents,
Consultants payment obligations under this Agreeinent will be limited to the amount provided

for in this Subsection 8A, plus payment of any reimbursable expenses incurred by Company
under Section 9.)

B. Twenty Percent (20%) of the Fee at the time Consultant requests Company to

C. Thirty Percent (30%) of the Fee at the time Company notifies Consultant in

writing that the Plan Documents are ready for delivery. Delivery of the Plan Documents shall be

conditioned on Company's receipt of all the sums due under Subsections 8A, B and C.

D. Forty Percent (40%) of the Fee in eight (8) equal consecutive quarterly

installments, with the first installment being payable upon the commencement of the

Construction Work and subsequent quarterly instalhnents being payable on the same day of each

calendar quarter thereafter until the remaining Forty Percent (40%) of the Base Fee is paid in

full, provided that any remaining installments pf Company's Fee under this Agreement will be

accelerated and payable at such earlier time, if any, as Consultant completes his se1vices for

Owner in connection with the Construction Work. For purposes of this Section 8D, the

activities at the site of the Golf Course by the Golf Course contractor after the Design

Commencement Date to prepare the Golf Course site or irnplement any of the Plan Docuniênts
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prepared by Company or any plans or drawings for the Golf Course infrastructure prepared by
third parties to implement the Plan Documents, or (b) the date of the Design Associate's first
field visit after preparation of the Plan Documents to consult on site with Consultant and

Owner's contractors under Section 3, above. It is understood that the conduct of any preliminary
clearing or earthmoving activities prior to the Design Commencement Date for the sole purpose
of identifying site features or locating proposed routings or centerlines for the Golf Course or

constructing non-golf infrastructure for adjacent real estate shall not be deemed "commencement

of the Construction Work".

If, for any reason, Consultant, Owner or any of their professional consultants requests Company
to make changes to the design of the Golf Course which affect the preparation or use of any of

the Plan Documents after their approval of the final routing, the parties will negotiate in good

faith with Owner an appropriate increase in the Fee.

If any payment due to Company has not been made more than thirty (30) days after it is due,

Company may suspend the use of the Endorsement by written notice to Consultant, Owner and

any Marketing Representative(s), which suspension shall be effective until such payment is
made.

9. Expenses. Subject to the limitation provided herein, Consultant will pay or reimburse

Company for all reasonable expenses incurred by Company and its personnel for travel

(including transportation costs, living accommodations, and meals), telephone, facsimile, and

telex charges, postage and express delivery charges, and other related expenses in connection

with performing Company's services, promptly upon Company's submission of periodic

statements to Consultant. It is understood that Consultant's obligations to pay or reimburse

expenses under this Section shall be limited to an aggregate amount of One Hundred Twenty-

Five Thousand Dollars ($125,000), and any expenses incurred by Company and its personnel in

excess of such limitation will be borne solely by Company from the Fee payable ander Section 8,
above. When Nicklaus visits the site, he will travel by private aircraft, helicopter, and other

expedient methods of transportation, and Company will allocate a share of his expenses for

private aircraft travel-to such site visit based upon other travel scheduled in conjunctio11 with

such visit, which allocated share shall be invoiced by Company to Consultant for payment

hereunder.

10. Changes in Golf Course. If the Golf Course is not constructed substantially in

accordance with plans and specifications prepared or furnished by Company or approved by

Company in writing, or if any substantial change is subsequently made to the Golf Course

without the written approval of Company with respect to both design concept and construction

execution, then Company will have the right to terminate this Agreement and the License Term

as provided in Section 12, below, and thereafter Owner will not have the right to state or

represent in any manner that the Golf Course was des.igned by Company and/or by Nicklaus or to

use the Endorseinent in any nianner in relation to the Golf Course. Consultant acknowledges

or any other written or electronically recorded insterials owned by Company to obtain additional
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golf course design work from third parties or construct any additions or modifications to the Golf
Course without the prior express written consent of Company.

11. Assignment. This Agreement will be ·binding upon and inure to the benefit of the
parties and their respective successors and assigns; provided that neither this Agreement nor any
rights hereunder may be assigned directly or indirectly by either party without first receiving the
prior written consent of the other party. Notwithstanding the foregoing, without such consent,
(a) Company may assign this Agreement to another entity which controls, or is controlled by or
under common control with Company, (b) Company may assign its rights to payment of some or
all of its compensation hereunder, and (c) Consultant may assign this Agreement to Owner or a

party designated by Owner in the event of a termination of the Master Contract, subject to the
cure of any events of default by Consultant and assumption by such assignee of Consultant's

remaining obligations under this Agreement. In addition, pursuant to the terms and conditions
set forth in Section 19, below, this Agreement shall automatically be assigned b^ Consultant to
Owner upon expiration or earlier termination of the Master Contract. In the event that Owner

subsequently sells or otherwise transfers the Golf Course or operation of the Golf Course,
including a temporary transfer to a person authorized to operate and/or market the Golf Course
under a lease, subcontract or concession arrangement with Owner, to a responsible person or

entity which agrees in writing to assume Owner's obligations under this Agreement and to
maintain the integrity of the Golf Course as designed by Company, Company agrees that it will
not unreasonably withhold or deny its consent to an assignment of this Agreement or subcontract
of Owner's rights hereunder as apart of such transfer.

12. . Term and Termination. Unless this Agreement is earlier terminated as provided herein:

(i) the period during which Company will render its design and �nsulting services under this
Agreement (the "Term of Service") will commence upon execution of this Agreement and
continue until Owner's acceptance of the Construction Work, and (ii) the period during which
Owner will be authorized to utilize the Endorsement (the "License Term") will commence upon
execution of this Agreement and continue indefinitely unless the Golf Course is modified
without compliance with the requirements of Section 10. Company may tenninate this

Agreement, including the Term of Service and theLicense Termy by giving written notice, and a

corresponding thirty (30) day right to cure, to Consultant and Owner upon the occurrence of any
of the following events or circumstances: (i) if any design requirements of the Golf Course site
or changes required by Consultant or Owner conflict with

Nicklaus' design standards for a Jack
Nicklaus Signature course, (ii) if the Construction Work has not commenced within two (2)
years after the date of this Agreement, provided that this period shall be extended for a period of
time equal to the total period of all extensions of time for Consultant's performance of the
Master Contract, if any, which may be granted by Owner to Consultant under Article 4 of Part III
of the Master Contract, (iii) if Owner abandons the Golf Course project, (iv) if Consultant or its
successors in interest fail to make any payment to Company when due, provided however that,

notwithstanding the cure period set forth above, Consultant and Owner shall have a six month
period to cure such non-payment before Company may terminate this Agreement, the Term of

period of any suspensioñ of Owrier's rights under Section 8, above, (vi) in the event of the

bankruptcy or insolvency of Consultant and/or Owner; provided, however, that in the event this
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Agreement is assigned to Owner in connection with the bankruptcy or insolvency of Consultant,
the City shall have a reasonable period of time, not to exceed one year from the filing date of
such bankruptcy, to secure the services of an alternate consultant to Company who is ready,
willing and able to complete the performance of Consultant's obligations to Company under this
Agreement and the Master Agreement, and upon Company's reasonable approval of such
alternate consultant and such consultant's assumption of such obligations, Company agrees to
waive the right to terminate vis a vis the Owner based on Consultant's bankruptcy

ol'
insolvency,

(vii) if Owner does not operate the Golf Course at a quality level consistent with Company's
and/or Nicklaus' reasonable standards, (viii) if, in connection with the Golf Course, Owner does

anything to discredit or otherwise adversely affect or diminish Company's and/or Nicklaus'

name, stature, or reputation, or if any circumstances arise which cause Company's and/or
Nicklaus' association with Consultant and/or Owner in connection with the Golf Course to reflect

adversely upon Company and/or Nicklaus, or (ix) in the event of any other material breach of
this Agreement by Consultant or Owner.

Consultant may terminate this Agreement by giving writtennotice thereof to Company in
the event of any material breach of this Agreement by Company, in the event of the bankruptcy
or insolvency of Company, or in the event Consultant terminates the Master Contract without
assignment of this Agreement to Owner or a designated successor to Consultant as provided in
Section 11, above. Consultant's election to terminate this Agreement pursuant to this Section 12
will not constitute a waiver of any claims Consultant may have against Company for breach of
this Agreement, and any such termination by Consultant will not release Company from any
liabilities incurred prior to the effective date of such termination.

Upon termination of this Agreement during the Term of Service, for any reason provided
for in this Section 12, Company will have no further obligation to perform any services under
this Agreement or to deliver any further Plan Documents or other written materials to Consultant
or Owner, and except as expressly provided herein, Consultant and Owner will cease using and
will have no further right to use, in any manner whatsoever any of the Plan Documents or any
other written or electronically recorded materials prepared by Company under this Agreement.
Within thirty (30) days after any such termination, Consultant shall return and shall cause Owner
to return to Company all such materials in printed or written form or otherwise recorded on

permanent media which are in their possession, custody or control or within the possession,

custody or control of any contractor or consultant retained by Consultant and/or Owner, and

Consultant shall assure that any such materials stored in erasable electronic form are

permanently destroyed and certify that such destruction has been completed in a written notice to

Company. In the event that this Agreement is terminated during the Term of Service as aresult
of a material breach by Company after approval of a fmal routing plan for the Golf Course,
Consultant and Owner shall have the limited right (but shall not be required) to utilize such final

routing plan and design concepts reflected in any Plan Documents delivered by Company prior

to the termination date to serve as the basis for a new design of the Golf Course by a successor

designer retained by Consultant and/or Owner to complete the design of the Golf Course. As a

T o õu

Company shall be fully indemnified by Owner under Sention 13 df this Agrëeitient from any gad
all claims made against Company as a result of Owner's use of Comparty's intellectual property
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in the final design of the Golf Course, including, in such event only, any claim that Company or

any other indemnified party was negligent in the preparation of the final routing or any other
intellectual property utilized by the successor designer in the preparation of final plans for the
Golf Course.

Upon termination of this Agreement during the License Term, Consultant will cease

using and will have no further right to use any part of the Endorsement to identify and/or market
the Golf Course, and Consultant will be responsible for assuring that any such use is terminated

by all parties involved in the development or marketing of the Golf Course and any related
facilities or real estate within thirty (30) days after the effective date of such termination.

In the event this Agreement is terminated, Consultant will remain obligated to pay any
unpaid amount of Company's Fee already due and payable, and to pay Company for any unpaid
or unreimbursed expenses already incurred under Section 9, but otherwise Consultant will not be
obligated to make any further fee payments under Section 8 or expense payments or
reimbursements under Section 9.

Upon termination of this Agreement for any reason provided for in this Section 12, the

following rights and obligations of the parties under this Ag eement will survive such
termination: (i) Company's ownership rights relative to the copyright and all other intellectual

property rights in and to the Plan Documents and all other plans or other written or electronically
recorded materials prepared by Company and delivered to Consultant or Owner; (ii) all
obligations and liabilities of the parties hereunder already accrued at the time of such

termination; (iii) the liability and indemnity obligations of the parties under Section 13 with
respect to claims that arose (whether or not asserted) prior to such tennination; and (iv) the
arbitration provisions in Section 16.

13. Liability. During the Term of Service, Company will be liable to Consultant for
damages caused by Company's breach of this Agreement, and Consultant will be liable to

Company for damages caused by Consultant's breach of this Agreement, provided that neither

party will be liable to the other for any consequential or incidental damages arising out of such a
breach. Company agrees that, during the Term of Service, it will not make any claim for

damages against the Owner, its officers, agents or employees, by reason of this Agreement, or

any acts or omissions of the Consultant, provided that such agreement shall not prevent

Company from specifically enforcing any its rights granted to Owner as a beneficiary of this
Agreement. After expiration of the Term of Servic.e, and for the remainder of the License Term,

Company will be liable to Owner for damages caused by Company's breach of this Agreement,
and Owner will be liable to Company for damages caused by Owner's breach of this Agreement,
provided that neither party will be liable to the other for any consequential or incidental damages

arising out of such a breach. In the event a third party asserts any claim relating to the Golf

Course, Consultant and Owner shall be required to indemnify, defend, and hold haimless

Company, its officers, directors, employees, consultants, and agents, and Nicklaus against and

unless such claim results from a breach of this Agreement by Company or negligence or

misconduct of the person seeking indemnification. Without limiting the generality of the

foregofng indemnity, the parties acknowledge and agree that: (i) Company will be indemnified
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by Consultant from claims arising out of the acts, errors, omissions, strict liability duties, and/or

financial obligations of Consultant and its other subconsultants under the Master Contract in

connection with the design and construction of the Golf Course (other than design work
performed by Company) or any related facilities or structures required under the Master

Contract, and (ii) Company will be indemnified by Owner or its subcontractors from claims

arising out of the acts, errors, omissions, strict liability duties, and/or financial obligations of

Owner and/or its independent contractors in connection with the construction, operation, use, and

maintenance of the Golf Course, any related facilities or structures, and/or any associated real

estate development. Consultant and Owner will use their best efforts to have Company and
Nicklaus named as additional indemnified parties in all third party contracts relating to the

development, construction, and operation of the Golf Course and related facilities, provided that

the inclusion or omission of such names will not prevent Company and Nicklaus from enforcing
their indemnification rights under this Section 13 or asserting their legal or equitable rights as

intended third-party beneficiaries of any indemnification provided to Consultant or Owner by
such parties.

Company and Nicklaus will in no event be responsible or liable for any improper

performance by the contractor or any subcontractor, or any independent professionals retained by
Consultant and/or Owner, or any testing laboratory, or for the installation or use of any improper

or defective materials or equipment or structures on the Golf Course, or for the failure of any
materials or equipment to perfonn in the manner expected or specified. Consultant

acknowledges that the foregoing provision is necessary in order to allow Company to have free

access to information regarding the work of independent third parties without assuming any
obligation to Consultant or Owner to assure or monitor their performance, and Consultant and

Owner hereby waive any claims either of them might otherwise assert under ariy applicable legal

theory which would conflict with such provision.

14. Insurance. Throughout the progress of the Construction Work, Consultant and

Company shall each effect and maintain in force, at its own cost, all insurance which they are

required to maintain by Owner pursuant to the Master Contract. Company shall provide

Gonsultant and Owner with evidence-of insurance as required under the Master Contract, and

Consultant shall furnish Company with copies of all certificates of insurance provided to Owner

by Consultant and its other sub-consultants to evidence the insurance carried by them in order to

meet the requirements of the Master Contract.

15. Notices and Payments. Notices between the parties will be in writing and will be deemed

to have been properly given if delivered by express courier service or by U.S. mail, return receipt

requested, to the address of the sceiving party as set forth on the first page of this Agreement, or

if sent by facsimile to the number set forth on the execution page hereof. Either party may
change the address or facsimile number for notices as stated in this Agreement by giving written

notice of a change of such address or phone number to the other party, which change shall be-

effective when such notice is duly given in the manner provided under this Section. Notices will

x ffs tel fi n rr

Any notice refused by a party or returned to the sender as undeliverable as a result of the

recipient's failure to provide the sender with a current and active office address will be deemed

effective as of the date delivery of such notice is first attempted. Paynient hereunder to
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Company will be made in U.S. Dollars and will be wired to such bank accounts as Company
specifies.

16. Arbitration. All disputes between Consultant and Company arising out of this Agreement
or the rights or obligations of Consultant and Company hereunder will be fmally settled by binding
arbitration before a sole arbitrator nominated or appointed in accordance with the Commercial

Arbitration Rules of the American Arbitration Association then obtaining (the "AAA Rules"), and
each of them hereby agrees to submit all such disputes to arbitration. Arbitration proceedings will

be conducted in Palm Beach County, Florida. The AAA Rules will govem the conduct of all such

proceedings, the submission of evidence, and the procedures to be used in any.evidentiary hearings

conducted by the arbitrator. Each party agrees that the foregoing agreementto arbitrate, and any
award rendered in connection with any such arbitration, may be enforced against such party in any
court having jurisdiction over such party, and that Consultant hereby agrees to submit to the

personal jurisdiction of the state and federal courts located in Palm Beach County, Florida, in

connection with any action to enforce the foregoing ag eement to arbitrate or any award rendered by
an arbitrator under authority of this Agreement.

17. Late Payment Charges. Any unpaid installment of Company's fee or any expense

reimbursement to Company due and payable under this Agreement will bear interest at the rate

of twelve percent (12%) per annum from its due date until paid in full. So long as Consultant is

in arrears with respect to any payment due to Company, Company's obligations under this

Agreement will be suspended. Company will be entitled to recover its reasonable expenses and
attomeys'

fees incurred in connection with efforts to collect payments in arrears and late charges,
regardless of whether or not legal action is instituted to collect such payments. Notwithstanding
the foægoing, Company agrees that Consultant shall not be required to advance any payment due

to Company and that Company will not seek to collect interest or attorneys fees from Consultant

hereunder if Consultant's delay in payment is caused by normal payment cycles imposed by
Owner under the Master Contract, provided that such agreement shall not be deemed a waiver or

modification of any of Company's other rights for non-payment under this Agreement.

18. -Miscellaneous.- - In performing its services under this-Agreement, Company agrees

to be bound by those additional terms and conditions set forth in Exhibit
"B" annexed hereto and

incorporated herein by reference, which terms and conditions are acknowledged by the parties to

be required in order to meet specific requirements imposed by Owner under the Master Contract

with respect to subcontracts undertaken by Consultant. Except as otherwise expressly stated to

the contrary in Exhibit "B", and as between Consultant and Company, this Agreement will be

construed in accordance with and governed by the internal laws of the State of Florida. Disputes

between Company and Owner under this Agreement will be construed in accordance with and

governed by the intemal laws of the State of New York, provided however, that all matters

related to the ownership, licensing and use of the Endorsement shall be determined by the

internal laws of the State of Florida as the law of the domicile of Nicklaus and the Company as

his authorized representative. This written Agreement constitutes the entire agreement between

counterparts, including counterparts transmitted and delivered by facsimile or electronic mail,
which when taken together, shall be fully effective as if both parties had signed one and the sam.e

document. Any and all olaims asserted by or against the Owner arising under this Agreement or
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related thereto shallbe heard and detennined either in the courts of the United States located in

New York City ("Federal Court") or in the courts of the State of New York ("New York State

Courts") located in the City and County ofNew York.

19. Assignment of Agreement to Owner. The parties acknowledge that the Master Contract

provides for Consultant to design and provide construction management services to Owner for

the Golf Course and related facilities on a
"tum-key"

basis, with the understanding that the

Owner will contract for the construction of the Golf Course and related facilities and, upon

completion of the Construction Work, will own and receive the ultimate benefit from such

facilities and will be responsible for their management, operation and maintenance. It is

understood that Owner shall be entitled, as a third party beneficiary of this Agreement, to utilize

the Company's intellectual property in its Golf Course design, to exercise those rights of review

and approval reserved to Owner under this Agreement and the Master Contract, to utilize the

Endorsement as provided in Section 5 of this Agreement, and to receive all other benefits of

being the Owner as set forth in this Agreement, subject in all cases to compliance with the

obligations, terms and conditions set forth in the Agreement with respect to such matters. The

parties agree that Owner is a signatory to this Agreement for the sole purpose of giving effect to

the preceding sentence, and neither Consultant nor Company shall have any rights against Owner

for breach by Consultant or Company of obligations of one to the other. The parties have further

agreed that this Agreement shall automatically be assigned by the Consultant to the Owner upon

expiration or earlier termination of the Master Contract for the remainder of the License Term,
subject to the further terms and conditions of this Section. In the event that the Master Contract

is terminated during the Term of Service, Owner actmowledges that the obligations of Company
to perform its remaining services under this Agreement shall be conditioned upon the

C.ompany's receipt of adequate assurances from Owner that Owner or a designated substitute

consultant reasonably acceptable to Company will perform all remaining obligations of

Consultant under this Agreement (including .outstanding payment obligations) and the Master

Contract with respect to the design of the Golf Course and upon Owner's cure of any outstanding
defaults of Consultant under this Agreement at the time the Master Contract is terminated. Upon

completion of the Master Contract and acceptance of Consultant's design work thereunder by
. Owner,-Owner shall-provide Gompany with written-notice of such acceptance, at which time

Company's remaining obligations to Consultant and Owner as a service provider under this

Agreement shall be deemed to have been fully satisfied without prejudice to the further rights

and obligations thereafter of Company and Ówner for the remainder of the License Terní.

[COUNTERPART SIGNATURES APPEAR ONFOLLOWING PAGE(S)]

b
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This Agreement was executed by the parties as of August , 2008.

COMPANY: CONSULTANT:
NICKLAUS DESIGN, LLC SANFORD GOLF DE IGN

Jack Nielflaus

Its: Chainnan Its: IP .

Facsimile No. (561) 227-0302 Facsimile No

OWNER:

THE CITY OF NEW YORK,

Acting by and through its Department .
of Parks and Recreation

DONNA L. DOTYMY
OOMMISSION# DD634391EXPIRESApril 05. 2011400398-0153

RoDsaNotarySeMee.core
Facsimile N .

APPROVED AS TO FORM
CERTIFIED AS TO LEGAL AUTHORITY

Acting Corporation Counsel

AUG 2 0 2008

assessememesexememememewmsehrmesseaweememeswesses
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EXEBIT "A"

DESCRIPTION OF THE SITE
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EXHIBIT "B"

Additional Terms Required under Master Contract

1. The parties acknowledge that the effectiveness of foregoing Agreement is conditioned
upon the submission by the Company of a thoroughly completed Vendex questionnaire to the

party designated by Owner under the Master Contract, and that Owner has reserved the right to
reject Company as a subcontractor if it has been evaluated as a poor performer by the Owner or

any other governmental entity, has Advices of Cautions against it listed in the City-wide Vendex

system, or for any other reason which might cause the Owner to reject the Company ifthe Owner
were contracting directly with the sub-consultant. Company understands and acknowledges that

any material misrepresentation or failure to disclose pertinent information on the Vendex by the

Company shall give the Owner's designated representative, at such representative's discretion,
the right to terminate the Company and allow no payment to be made for work performed under
the Agreement, provided that in such event, all rights of Consultant and Oivner under the

Ag eement shall thereupon terminate as provided in Section 12 of the Agreement.

2. In the event that Consultant is unable to perform the services set forth in the Master

Contract, the parties agree that Consultant may assign the Agreement to Owner or Owner's
designee pursuant to Part I, Article 5 of the Master Contract and Section 11 of the Agreement,
provided that Company's consent to such assignment will not be unreasonably withheld or
delayed if the assignee agrees to be bound by the obligations of Consultant under the Agreement

and has the resources and experience required to perform Consultant's obligations to Company
under the Agreement during the Term of Service,

3. As mquired by the applicable terms of Part III, Article 32 of the Master Contract, which

are hereby incorporated by reference into the foregoing Agreement, Company agrees that it shall
be governed by New York State Labor Law § 220-e and New York City Administrative Code §
6-108 in connection with the performance of services under this Agreement in the State and City
ofNew York.

4. The parties understand that the Master Contract is subject to the requirements of
Executive Order No. 50 (1980) as revised ("E.O. 50") and the Rules anci Regulations

promulgated thereunder, and that Company will be subject to those requirements and potential
sanctions set forth in Part III, Article 38, of the Master Contract applicable to the perforinance of

Company's services under this Agreement. Company agrees to furnish reasonable cooperation

to Consultant as requested in order to permit Consultant to comply with the equirements of
Owner pursuant to Part III, Article 38, of the Master Contract.
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EXHIBIT M

Maintenance Guidelines

Maintenance Guidelines for Trump Golf Links at Ferry Point Park

The following specifications are for the care of Trump Golf Links at Ferry Point Park, with the intention

being to provide a first class, tournament quality daily fee golf course. Careful planning and work will be
taken to ensure that the design of the golf course remains intact as the designers intended. Any and all of

these specifications may be altered as weather or conditions dictate at the superintendent's reasonable
discretion.

GREENS

Greens will be cut daily prior to play with walking greens mowers at a height ranging from
.105"

to
.140"

as conditions permit. Greens may be cut with triplex type mowers for verticutting/ dethatching operations.
Green collars and cleanups shall be cut three times a week or as conditions permit. Greens will also be

rolled 2-3 times per week with turf type rollers to promote a smooth putting surface with speeds staying
consistent from 10 - 10.5 on the stimpmeter. The greens will remain smooth, firm and true at all times

except for the period of time following core aerification. Mowing directions will be varied each mowing
accord to the clock direction method. Original green outlines to be maintained to original design unless

approved by Parks and Nicklaus Design using best mowing practices

Greens will be core aerified a minimum of two times a year, once in the spring and once in late August or

as required to relieve compaction, vent the subsurface, and/or to control thatch. This will be done with
tines ranging from

¼"
to

5/8"
diameter at the superintendents discretion. The cores are to be removed.

Following aerification the greens will be top dressed with sand that is compatible with the existing root
zone. Thatch must not be allowed to accumulate to a depth of more than ¾ inch from the surface base.

A regular, light topdressing program will be followed on the greens throughout the growing season with

sand that is determined by laboratory testing to be compatible to the existing root zone. The sand will
either be brushed or watered in to minimize disturbance to golfers.

Greens are to remain relatively grain free through a regular grooming, verticutting and/or brushing
program as conditions permit. Grooming, verticutting and brushing shall be scheduled to minimize
disturbance to golfers.

A fertility program will be followed that avoids allowing the plant to become too lean or promote
excessive growth and puffiness. Care will be taken to ensure accurate applications that avoid unnecessary
run off and/or leaching. All amendment and fertilizer shall be blended to the standards of a first class,
tournament quality daily fee golf course. All programs to be based on soil and tissue test results. Soil and

tissue tests to be administered three times starting in spring.

Greens shall be hand watered as a supplement to automatic irrigation to prevent the turfgrass from

becoming excessively dry and to promote firm and fast playing conditions. Overhead irrigation will be
used as needed to flush salt from greens, water in fertilizer and pesticide applications and topdressing.
Irrigation methods shall be at the superintendent's discretion with the goal being to provide a firm fast
surface on a daily basis as conditions dictate.
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Greens are to remain relatively weed, disease and pest free through use of Best Management Practices
and a sound Integrated Pest Management program. Special attention will be given to minimizing Poa

annua invasion by utilizing industry and university recommended programs to discourage Poa annua and
encourage healthy bentgrass growth.

Any blemishes or damage to the greens shall be removed as soon as possible using plugs of similar

turfgrass. Greens will be vented through the use of needle tine aerification and/or spiking as conditions

dictate throughout the season. This will be scheduled to minimize disturbance to golfers.

Greens shall be maintained to the designed perimeter dimensions and care shall be taken to prevent the
encroachment of unwanted grasses.

Greens shall be protected against winter desiccation and winter diseases as required using industry
standard Best Management Practices.

TEES

Tees will be cut three times a week with a walking and/or triplex mower in a manner that produces

aesthetically appealing striping. Care shall be taken to prevent excessive grain from forming in the turf.
The height of cut shall range from .300"

to
.400"

as conditions permit. Original tee outlines to be

maintained to original design unless approved by Parks and Nicklaus Design using best mowing
practices.

Tees will be core aerified a minimum of two times a year, once in the spring and once in late August, with

tines ranging from
3/8"

to ¾". Following aerification the tees will be topdressed with sand that is deemed
compatible with the existing root zone by laboratory testing.

Tees are to be topdressed and verticut a minimum of two times per year or as often as necessary to
provide a healthy upright plant. Topdress as required to level any depressions in the tee and provide a best
Thatch Management program.

Divots on tees will be filled with the originally specified seed and an appropriate sand mixture on a daily
basis to promote maximum recovery from divots, with additional emphasis on par 3 tees as these receive
additional wear. Any damage from maintenance equipment or golfer wear shall be repaired in a timely
fashion.

A fertility program will be followed so as to allow for rapid recovery from divots and wear without

producing excessive growth. All programs based on soil and tissue test results. Soil and tissue will be
tested three times starting in the spring. All amendments and fertilizers shall be blended to the standards
of a first class, tournament quality daily fee golf course.

Tees are to remain relatively weed, disease and pest free through use of Best Management Practices and a

sound Integrated Pest Management program.

Tees shall be watered to prevent excessive turf stress and desiceation while still providing a firm playing
surface.

Tees shall be maintained to the designed perimeter dimensions and eare shall be taken to prevent the
encroachment of unwanted grasses.
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Tees shall be protected against winter desiccation and winter diseases as required using industry standard
Best Management Practices.

FAIRWAYS

Fairways will be mowed at least three times per week during the growing season or as required to produce
a clean, uniform playing surface. Mowers will vary direction based on standard golf course practices at a

height ranging from
.375"

to
.500"

as conditions permit. Care shall be taken to ensure that the original
contours and shape of the fairways are maintained.

Irrigation heads and drain covers are to be regularly edged so as not to interfere with water flowing into or

out of said objects.

Fairways will be aerified a minimum of two times a year or as necessary to prevent excessive compaction
or thatch development. Cores may be removed or verticut and/or dragged back into the surface at the
discretion of the superintendent. Superintendent shall create a best practice plan for thatch control

including sound management and a topdressing program

Divots shall be filled weekly with the originally specified seed and sand mix that promotes rapid
recovery.

Fairways shall be verticut and groomed a minimum of two times a year to promote healthy upright
growth during the growing season.

Fairways are to remain relatively weed, disease and pest free through use of Best Management Practices
and a sound Integrated Pest Management program.

Fairways shall be watered to prevent excessive turf stress and desiccation while still providing a firm

playing surface. Hand or portable watering may be necessary to supplement automatic irrigation.

A fertility program will be followed so as to allow for rapid recovery from divots and wear without

producing excessive growth. All programs based on soil and tissue test results. Soil and tissue to be
tested two times starting in spring.

Original Fairway outlines are to be maintained to original design unless approved by Parks and Nicklaus
Design using best mowing practices.

ROUGHS

Formal roughs shall be mowed at least one complete cycle a week, or as necessary to maintain heights
between

2"
to 3". Direction should be reversed for each mowing to avoid grass from lying over.

Intermediate roughs shall be mowed three times a week at a height of 1 to 1 ¼ inch, reversing direction
each mowing.

Roughs shall be aerified twice a year or as necessary to alleviate compaction in wear areas.

Overseeding with the same originally specified seed mixture shall occur as necessary in wear areas to

promote turfgrass recovery in the spring and fall seasons.

Roughs are to remain relatively weed and pest free through use of Best Management Practices and a
sound Integrated Pest Management program.
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A fertility program will be established to promote healthy turfgrass without causing excessive growth. All

programs will be based on soil and tissue test results. Soil and tissue to be tested at least once a season.
All amendments and fertilizers shall be blended to the highest golf course standards.

Native areas will be mowed as necessary to keep these areas natural as they were intended to look. Native
areas will be completely mowed in the late fall to promote healthy spring growth. Native area

maintenance to include watering as needed for healthy turf, disease, pest and weed control with
fertilization only as needed to maintain health and stamina.

BUNKERS

Fairway bunkers are to be completely raked three times a week or as required so that the surface is

maintained smooth and free of weeds and debris. Greenside bunkers are to be raked every day. Hand rake
small bunkers every raking cycle. The remaining days of the week the fairway bunkers are to be touched

up by hand raking only. Mechanical raking may be done where bunkers are large enough or designed in

such a way that the machine can access and egress the bunker without destroying the turf around the
perimeter. Bunker slopes and edges must be touched up by hand raking following mechanical raking.

After it rains, bunkers are to be promptly returned to playing condition with all wash outs repaired, silt

removed and then completely raked.

Bunkers shall be checked regularly for proper sand depth. Sand will be redistributed properly or added as

necessary to provide the proper depths. All rock and debris must be removed along with any sand

contaminated by foreign soil, gravel, or grass clippings. Contaminated sand is to be removed and replaced
as needed.

Banks of the bunkers shall be mowed regularly to provide the intended look of the design. Weeds will be
pulled and edges will be trimmed once per month or as needed to maintain bunker definition. Bunker

edges are to remain non-formal as designed for links conditions.

Bunker rakes shall be spaced evenly outside the bunker cavity for the convenience of the golfers.

Original bunker outlines to be maintained to original design unless approved by Parks and Nicklaus
Design using best maintenance practices.

COURSE SET UP

Hole locations shall be changed on a daily basis during the busy season or as needed during slower times
of the year. The superintendent, or a qualified individual selected by the superintendent, shall select fair

hole locations and ensure that the hole has at least one full pace distance from a contour change and at
least three paces from the inside edge of the collar. Charted and repetitive hole locations on given days

are to be discouraged as excessive wear results in those areas leaving much of the green surface unused.

Tee markers shall be moved on a daily basis to avoid excessive wear in one location and to coordinate
with pin locations and weather conditions.

Flags, cups, tee makers, yardage markers and flagsticks will be m.aintained so as to provide a "like
new"

appearance and replaced as necessary.

All course furniture shall be kept clean and organized in a neat manner.
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Cart traffic is to be managed using ropes and stakes to minimize turf damage in wear areas.

PRA.CTICE RANGE

The driving range shall be mowed two times a week or as necessary to provide an aesthetically appealing
facility. The practice range floor shall be mowed at a height and frequency consistent with healthy turf

growth and resistance against wear.

Target bunkers shall be raked weekly or as necessary to provide an aesthetically appealing facility.

Yardage flags shall be spaced to provide a variety of shots and angles as dictated by the design intent.

The practice tee shall be cut a minimum of three times a week, reversing direction each time and fertilized
so as to prom.ote rapid recovery from divots and other wear. Divots shall be filled on a timely basis. The
Practice Tee shall be mowed at fairway height. All programs based on soil and tissue test results. Soil

and tissue to be tested three times starting in spring.

The practice range and tee will be irrigated as needed to prevent stress as well as promote seed
germination and recovery on the tee surface. Occasional hand watering may be necessary to supplement

automatic irrigation.

The practice range tee and floor areas, including target greens and chipping areas, will be aerified twice a
year to prevent excessive compaction and thatch development.

All chipping and putting greens will be managed as regulation greens.

The synthetic grass practice tee shall be maintained to Manufacturers specifications and to keep surface
playable.

IRRIGATION AND WATERING

The irrigation system is to be maintained in accordance to the manufacturers recommendations so that it

is in working order at all times during the growing season. Visual checks shall be conducted on a regular

basis as well as an analysis of the computer data from the prior night's irrigation cycle to ensure

everything is working properly. All repairs and adjustments shall be made by qualified personnel under

the direction of the superintendent. The pump stations shall be serviced in a regular manner according to
manufacturer recommendations.

The theory behind all watering practices is that firm and fast conditions should be provided while

encouraging good root development and preventing excessive leaching. Overwatering and soft conditions
are not acceptable. Turf needs shall be monitored on a daily basis visually, by use of the weather station

data and in-ground moisture sensors. Tees, greens and fairways are to be hand water as needed. All

"isolated dry
spots"

on the fairways and around the bunkers are to be hand water as needed.

The irrigation system should be emptied of all water in the fall strictly following manufacturer guidelines

and specifications to prevent damage to the irrigation system during th.e winter season. Care will be taken
in the spring to prevent damage when re-charging the system with water.
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The water provided for irrigation is NYC potable water. Yearly water test will be needed to review the
need for amendments such as wetting agents, pH adjustment, and the Sodium Absorption Ratio

adjustment.

Salt Management irrigation practices (leaching or deep watering) may be necessary to maintain turfgrass

health, especially during prolonged periods of drought.

CARTPATHS

Cart paths shall remain relatively clean and edged so as to provide a clean and tidy appearance. Cartpath

repairs shall be done in a timely manner as needed to meet original design specification.

CLUBHOUSE GROUNDS

The clubhouse grounds shall be maintained in accordance with the standards of a first class, tournament

quality daily fee golf course. All lawns shall be regularly mowed, debris cleaned up, shrubs and trees

neatly trimmed and mulch beds regularly weeded and edged.

POND MANAGEMENT

Irrigation pond and detention ponds shall be properly maintained in order to control storm water and
remain in compliance with all applicable laws, rules, regulations and guidelines related to lake/water

management, including but not limited to, the Clean Water Act.

The grass and rip rap edges surrounding the irrigation pond and the grass surrounding the detention ponds
shall be regularly maintained to ensure they are in keeping with the design intentions.

A weed and algae control program for the irrigation pond shall be implemented as part of the maintenance
program. A weed control and reseed program for the detention ponds and designated wetlands shall be

implemented as part of the maintenance program to maintain original design intentions and in strict
compliance with any City, State, and Federal laws, rules, regulations and guidelines.

TREE MAINTENANCE

Trees and shrubs will be pruned of dead wood and undesirable branches to maintain their natural shape.
All transplanted and new trees will be fertilized, watered and monitored for pests. An integrated best

management program is to be instituted for all Landscaping. Under no condition shall Licensee remove,

replant, move, prune, or cut-back any tree, living or dead, in conjunction with Licensee's Capital

Improvements, or with any other of Licensee's rights or duties under this License Agreement, without the
express written permission of Parks. Licensee shall not attach anything to any tree, such as lights.

(i) Prior to the commencement of construction work at the Licensed Premises, Licensee shall contact the
Bronx Director of Forestry. (ii) Licensee shall comply with all quarantine zones for the Asian Long
Horned Beetle and any other invasive tree species or disease that may develop during the Tenn of this
License Agreement. Licensee shall comply will all city, state or federal rules and regulations regarding
new tree planting, infestation control, treatment, tree trimming and removal, including but not limited to
rules and regulations established by the United States Department of Agriculture, the New York State

Department of Agriculture & Markets, and Parks.

(iii) Licensee shall not stockpile any construction material within the drip-line of trees.
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(iv) Licensee shall perform at its sole cost and expense compensatory pruning of trees adversely affected

by the work. Pruning shall be done by a Parks approved licensed arborist when and where directed by
Parks.

(v) Licensee shall install wooden tree guards as directed by Parks.

(vi) Licensee shall circumvent trees by trenching outside the drip-line of the trees.

(vii) Licensee shall remove all dead plant material resulting from Licensee's work, as determined by
Parks, from the Licensed Premises.

(viii) Tree removal and acceptable replacements must be approved in writing by Parks.

EQUIPMENT MAINTENANCE

All equipment shall be operated and maintained in accordance to the manufacturer's specifications,
recommendations and guidelines as provided in the owner's manual and any subsequent notices or

bulletins issued by the manufacturer. Employees will be thoroughly trained and educated on the proper

use of the equipment.

All lubricants and fluids shall be regularly checked and changed as outlined in the service manual. A
sound preventative maintenance program shall be developed by the golf course mechanic under the
direction of the superintendent.

Licensee assumes responsibility for repairing damage to the golf course if any maintenance equipment

damages any part of the golf course (ex. broken hydraulic line on green).

MAINTENANCE BUILDING

The maintenance building shall be kept in a neat, organized and functional manner that conveys the image
of a professional operation.

SUMMARY

Though the above list is not all inclusive, it should provide a general direction of the desired maintenance

practices for Trump Golf Links at Ferry Point Park. All maintenance activities mentioned within will be
scheduled so as to minimize disruption to golfers as much as reasonably possible. The course shall be

maintained to the standards of a first class, tournament quality daily fee golf course and consistent with

the reasonable standards of a Jack Nicklaus Signature golf course.
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EXHIBIT N

TrumpMarks

Trump GolfLinks

Donald
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EXHIBIT O

City Marks

Ferry Point

Ferry Point Park

Parks Leaf Design
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EXHIBIT P

Licensee Website

TRUMP-GOLFLINKSFERRYPOINT.COM

TRUMPFERRYPOINT.COM

FERRYPOINTGOLF.COM

FERRYPOINTGOLFCLUB.COM

FERRYPOINTGOLFCOURSE.COM

FERRYPOINTGOLFLINKS.COM

GOLFFERRYPOINT.COM

TRUMPFERRYPOINTGOLF.COM

TRUMPFERRYPOINTGOLFCLUB.COM

TRUMPFERRYPOINTGOLFLINKS.COM

TRUMPGOLFCLUBFERRYPOINT.COM

TRUMPGOLFFERRYPOINT.COM

TRUMPGOLFLINKSFERRYPOINT.COM

TRUMPLINKSFERRYPOINT.COM

TRUMPNATIONALFERRYPOINT.COM
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EXHIBIT Q

Hoplinks

TRUMPFERRYPOINT.ORG

TRUMPFERRYPOINT.NET

TRUMPGOLFFERRYPOINT.ORG

TRUMPGOLFFERRYPOINT.NET

TRUMPNATIONALFERRYPOINT.ORG

TRUMPNATIONALFERRYPOINT.NET

TRUMPGOLFLINKSFERRYPOINT.NET

TRUMPGOLFLINKSFERRYPOINT.ORG

TRUMP-GOLFLINKSFERRYPOINT.NET

TRUMP-GOLFLINKSFERRYPOINT.ORG
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EXHIBIT R.

City Website

nye.gov
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EXHIBIT S

Transfer Websites

FERRYPOINTGOLF.COM

FERRYPOINTGOLFCLUB.COM

FERRYPOINTGOLFCOURSE.COM

FERRYPOINTGOLFLINKS.COM

GOLFFERRYPOINT.COM
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EXHIBIT T

Site Plan showing Parks and City Roads
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EXHIBIT U

Preliminary Concept Drawings for Clubhouse
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EXHIBIT V

GUARANTY
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GUARANTY

THIS GUARANTY, dated as of February 21, 2012 (as may be amended or modified
from time to time pursuant to the terms herein, this "Guaranty"), is made by DONALD J. TRUMP, an
individual ("Guarantor"), having an address at c/o Trump Organization, 725 Fifth Avenue, New York,
New York 10022, in favor of the City of New York (the "City") acting by and through the New York

City Department of Parks & Recreation ("Parks"), whose address is The Arsenal, 830 Fifth Avenue, New

York, New York 10065.

RECITALS

WHEREAS, this Guaranty is executed and delivered in connection with that certain

License Agreement, dated as of the date hereof (the "License Agreement"), between Trump Ferry Point

LLC, a Delaware limited liability company ("Licensee"), and the City acting by and through Parks.

WHEREAS, Guarantor has agreed to enter into this Guaranty to induce the City acting by
and through Parks to grant a Concession (as defined in the License Agreement) to Licensee to operate,
manage and maintain an 18-hole Jack Nicklaus Signature golf course, lighted driving range and ancillary
facilities and to design, construct, operate, manage and maintain a permanent clubhouse at Ferry Point

Park, Bronx, New York.

NOW THEREFORE, in consideration of the foregoing and for other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, Guarantor hereby agrees as

follows:

AGREEMENT

1. Definitions. Unless otherwise defined herein, capitalized terms shall have the meanings
set forth in the License Agreement.

2. Guaranteed Obligations.

(a) Subject to all of the terms and conditions of this Guaranty, including, without

limitation, Section 8 hereof, Guarantor hereby absolutely, irrevocably and unconditionally, guarantees to

Parks the payment and performance of the Guaranteed Obligations as set forth in this Guaranty, except to
the extent that any such payment or performance of the Guaranteed Obligations is unenforceable under

applicable law.

(b) "Guaranteed
Obligations"

means the complete and prompt payment and

performance of the following after th.e expiration of all required notice and cure periods under the
License Agreement and that certain Development Agreement, dated as of the date hereof (the

"Development Agreement"), between Licensee and the City acting by and through Parks, as
applicable:

(i) payment of all due and unpaid License Fees in accordance with the terms
of the License Agreement, less all License Fee Credits (and any interest on such License

Fee Credits) or other reductions to the License Fees to which Licensee may be entitled
pursuant to the terms of the License Agreement or the Development Agreement;
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(ii) payment of (x) all due and unpaid deposits to the Capital Reserve Fund
based on Licensee's actual collection of Gross Receipts, less any credits to which

Licensee may be entitled for the applicable period pursuant to the terms of the License
.Agreement and (y) any applicable amount due and unpaid into the Capital R.eserve Fund
in accordance with the last sentence of Section 10.1 of the License Agreement in the
event that all of the Required Capital Improvements are Finally Complete and Licensee
has expended less than the Minimum Capital Improvement Cost in the aggregate for such

Required Capital Improvements.

(iii) payment of the one-time Design Review Fee payable pursuant to Section
10 of the License Agreement;

(iv) payment of: (x) any unpaid portion of the premiums due for all insurance
policies required to be procured and maintained by Licensee under the Development
Agreement and (y) all due and unpaid deductibles or self-insured retentions payable by
Licensee under such policies;

(v) payment of: (x.) any unpaid portion of the premiums due for all insurance
policies required to be procured and maintained by Licensee under the License

Agreement and (y) all due and unpaid deductibles or self-insured retentions payable by
Licensee under such policies;

(vi) payment of any Grow-In Costs required for the Grow-In to be performed
in compliance with the Nicklaus Grow-In Standards (as such capitalized terms are

defined in the Development Agreement) up to a maximum amount of $750,000 (the
"Guarantor's Grow -In Cap"); provided that every dollar spent by Licensee in Grow-In

Costs shall reduce the Guarantor's Grow-In Cap (and hence Guarantor's Guaranteed
Obligation with respect to payment of Grow-In Costs in accordance with this Section

2(b)(vi)) on a dollar-for-dollar basis. For illustrative purposes only, if, for example,
Licensee spends $500,000 on Grow-In Costs, the Guarantor's Grow-In Cap (and hence
the maximum amount of Grow-In Costs guaranteed by Guarantor under this Section

2(b)(vi)) shall not exceed $250,000;

(vii) payment of any due and unpaid late charges imposed on Licensee in
accordance with Section 4.3 of the License A.greement in respect of any Guaranteed

Obligations; provided that for the purpose of this Guaranty, notwithstanding any higher

amount that may be due under the License Agreement, in no event shall Guarantor be
responsible for any late charges in excess of two percent (2%) per month (computed on a

thirty day month and measured from the date such payments were due and payable under

the License Agreement until the date such amounts have been paid) on any Guaranteed
Obligations which are overdue to which a late charge applies under Section 4.3 of the
License Agreement;

(viii) payment of any other due and unpaid financial obligations of Licensee
not otherwise set forth herein (x) up to an aggregate maximum amount of $150,000 under

the Development Agreement minus any amount paid by Guarantor pursuant to clause (y)
of this paragraph (viii) and (y) up to an aggregate maximum amount of $150,000 under

the License Agreement minus any amount paid by Guarantor pursuant to clause (x) of

this paragraph (viii) such that, for the sake of clarity, at no time shall Guarantor's

Guaranteed Obligations set forth in this clause (viii) exceed $150,000 in the aggregate;
and

2
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(ix) completion of the Required Capital Improvements under the License
Agreement (other than the outfitting of the Park Snack Bar, which shall not be a

Guaranteed Obligation) and the Development Agreement (for the avoidance of doubt, the

only Required Capital Improvement under the Development Agreement is the temporary
Clubhouse), in each case, in accordance with the applicable Approved Designs and Plans
in all material respects; provided that this clause (ix) shall apply only if Guarantor is
responsible for and controls the construction and completion of all such Required Capital

Improvements under the License Agreement or the Development Agreement, as
applicable. For the sake of clarity, for any completion of the Required Capital

Improvements performed by Guarantor under this clause (ix), the Designs and Plans for
such Required Capital Improvements and the Required Capital Improvements shall be
subject to the approval of Parks in accordance with the terms of the License Agreement
applicable to Licensee, as if for the purposes of this clause (ix), the Guarantor were the

Licensee.

3. Representations and Warranties. Guarantor represents and warrants the following as of

the date hereof:

(a) Guarantor has full power, authority and legal right to execute and deliver this

Guaranty and to perform his obligations hereunder.

(b) The execution, delivery and performance of this Guaranty by Guarantor has been

duly authorized by all necessary action and does not and will not: (i) require any consent or
approval by any person or entity which has not been obtained by Guarantor; (ii) contravene any
documents governing Guarantor; (iii) violate any provision of, or require any filing, registration,
consent or approval under, any law, rule, regulation, order, writ, judgment, injunction, decree,
determination or award presently in effect having applicability to Guarantor; (iv) result in a
breach of, or constitute a default or require any consent under any agreement or instrument to
which Guarantor is a party; or (v) cause Guarantor to be in violation of any law, rule, regulation,

order, writ, judgment, injunction, decree, determination or award, or in default under any
agreement or instrument to which Guarantor is a party or which is applicable to Guarantor.

(c) This Guaranty is a legal, valid and binding obligation of Guarantor enforceable

against Guarantor in accordance with its tenns, except as such enforcement may be limited by

bankruptcy laws affecting creditor's rights generally.

(d) There has been no material adverse change in the net worth, assets, financial
condition or prospective financial condition of Guarantor since the financial statements of

Guarantor of June 30, 2010, which have been furnished to Parks.

4. Financial Covenants.

(a) Until the Guaranteed Obligations are released or terminated, within one hundred

twenty (120) days of the end of each calendar year, Guarantor shall be required to furnish Parks
with a letter from Guarantor's accountant stating that there has been no material adverse change
in Guarantor's net worth (such letter, a "No MAC Letter").

(b) In the event that Guarantor does not furnish the No MAC Letter as required in

Section 4(a) (such failure to furnish the No MAC Letter, a "Guarantor MAC Failure"), Parks
sole remedy for such failure shall be to require, in Park's sole discretion that, upon no less than

thirty (30) days prior written notice to Guarantor, Guarantor increase the Security Deposit under

3
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Section 4.4 of the License Agreement as follows: (i) for the first Guarantor MAC Failure, Parks

may require that the Security Deposit be increased by $100,000 (for a total Security Deposit of

$200,000); (ii) for a second Guarantor MAC Failure, if applicable, in any calendar year

subsequent to the first Guarantor MAC Failure, Parks may require that the Security Deposit be
increased by an additional $200,000 (for a total Security Deposit of $400,000); and (iii) for a third
Guarantor MAC Failure, if applicable, in any calendar year subsequent to the second Guarantor

MAC Failure, Parks may require that the Security Deposit be increased by an additional $70,000

(for a total Security Deposit of $470,000). In no event shall Guarantor be required to pay any
additional Security Deposit after the Security Deposit has been increased to $470,000 pursuant to

this Section 4(b), regardless of any additional Guarantor MAC Failures.

5. Enforcement; Payment by Guarantor.

(a) Except for the payments required under clause (x) of Section 2(b)(iv) and clause

(x) of Section 2(b)(v), which are addressed in Section 5(d) below, this Guaranty may not be
enforced unless and until there is a continuing Event of Default by Licensee under the License
Agreement or the Development Agreement, as applicable, in each case with respect to the

Guaranteed Obligation that the City seeks to enforce, and only after the expiration of all notice
and cure periods applicable to Licensee under the terms of the License Agreement and the

Development Agreement, and then only in accordance with the terms hereof. All notices required
to be delivered or provided to Licensee under the License Agreement or the Development

Agreement with respect to any Event of Default shall be simultaneously delivered or provided to
Guarantor in accordance with the terms of this Guaranty.

(b) If all of the conditions set forth in Section 5(a) are satisfied and Parks has the
right to enforce a Guaranteed Obligation against Guarantor under the terms of this Guaranty, in

order to enforce such Guaranteed Obligation, except for the payments required under clause (x)
of Section 2(b)(iv) and clause (x) of Section 2(b)(v), which are addressed in Section 5(d) below,
Parks shall be required to provide a written demand to Guarantor requesting payment or

performance of such Guaranteed Obligation, as applicable (such demand, the "Demand Notice")
and the following requirements shall be applicable to Guarantor with respect to such Demand
Notice:

(i) if the Demand Notice is for a Guaranteed Obligation for completion of a
Required Capital Improvement under Section 2(b)(ix), provided that Guarantor is
responsible for and controls the construction and completion of such Required Capital

Improvement under the License Agreement and/or the Development Agreement, as

applicable (as set forth Section 2(b)(ix)), Guarantor shall, within thirty (30) business
days after receipt of such Demand Notice, commence the completion of the applicable
Required Capital Improvement in accordance with the terms of this Guaranty and

diligently pursue the completion of such applicable Requ.ired Capital Improvement;

(ii) if the Demand Notice is for a Guaranteed Obligation that requires the
payment of money (which shall not include the payments required under Section 2(b)(iv)
and Section 2(b)(v), which are addressed below in the proviso to this Section 5(b)(ii) and
in Section 5(d) below), Guarantor shall, within thirty (30) business days after receipt of a
Demand Notice for payment under this Guaranty, pay the amount due and payable under

this Guaranty; provided that for payment obligations pursuant to the Guaranteed
Obligations set forth in clause (y) of Section 2(b)(iv) and clause (y) of Section 2(b)(v),
Guarantor shall, within ten (10) business days after receipt of a Demand Notice for
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payment under this Guaranty, pay the amount due and payable to the applicable insurance

company and provide written evidence of such payment to Parks.

(c) All Demand Notices shall be m.ade and given in accordance with Section 7.

(d) For the payment obligations under clause (x) of Section 2(b)(iv) and clause (x)
of Section 2(b)(v), Sections 5(a) and 5(b) shall not apply and Guarantor shall be required to

pay any applicable due and unpaid insurance premiums prior to the time set forth in any notice of

cancellation (unless the applicable insurance is replaced with another insurance policy that meets
the requirements of the License Agreement or the Development Agreement, as applicable and
such. replacement policy is in effect) of any such. insurance policy received by Licensee from its
insurer (if such insurance premiums are not paid by Licensee prior to such time). No notice by
the City of any due and unpaid insurance premiums shall be required in connection with this
Section 5(d). If Guarantor makes a payment pursuant to this Section 5(d), Guarantor shall

provide written evidence of such payment to Parks.

6. Intentionally Omitted.

7. Notices. Where provision is made herein for notice or other communication to be given
in writing, the same shall be given by hand delivery, by mailing a copy of such notice or other

communication by certified mail, return receipt requested, or by overnight courier service addressed to
Commissioner or to Guarantor at their respective addresses provided at the beginning of this Guaranty, or

to any other address that Guarantor shall have filed with Commissioner. In addition, in the case of any
notice or other communication required or permitted to be given to Guarantor under this Guaranty, an

additional copy thereof shall be delivered in accordance with the foregoing to each of Allen Weisselberg,
Jason Blacksberg, Esq. and Ron Lieberman, in each case at the following address: Trump Ferry Point,
LLC, c/o The Trump Organization LLC, 725 Fifth Avenue, New York, New York 10022.

8. Effective Date and Termination.

(a) The Guaranteed Obligations set forth in Section 2(b)(iii); Section 2(b)(iv);
Section 2(b)(vi); clause (x) of Section 2(b)(viii); and Section 2(b)(ix) (solely to the extent that
Section (2)(b)(ix) applies with respect to the temporary Clubhouse (the foregoing Guaranteed

Obligations, the "Development Agreement Guaranteed Obligations"), shall become effective
upon the effective date of the Development Agreement, as set forth in Section 16.6 of the
Development Agreement. All other Guaranteed Obligations other than the Development

Agreement Guaranteed Obligations shall become effective on the Concession Commencement
Date.

(b) Subject to Section 8(c) below, the Guaranteed Obligations set forth in this

Guaranty and Guarantor's liability therefor shall be released and terminated on the expiration or

sooner termination of the License Agreement; provided that, if such termination of the License
Agreement is caused by an Event of Default by Licensee under the License Agreement, then the

Guaranteed Obligations that accrued prior to the date of termination of the License Agreement (if

any) shall survive the termination of the License Agreement and shall be released and terminated
when such Guaranteed Obligations (if any) are satisfied.

(c) Notwithstanding anything to the contrary in this Guaranty, unless sooner

released and terminated in accordance with the terms of this Guaranty,

5
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(i) Each Development Agreement Guaranteed Obligation shall be released
and terminated on the Concession Commencement Date (if earlier than the expiration or

sooner termination of the License Agreement), unless, on such date, there is a default
under the Development Agreement with respect to a Development Agreement
Guaranteed Obligation, in which case such Development Agreement Guaranteed
Obligation shall be released and termination only when such Development Agreement
Guaranteed Obligation is satisfied.

(ii) Guarantor's Guaranteed Obligations with respect to a Required Capital

Improvement, as set forth in Section 2(b)(ix), (which for the sake of clarity, does not
include the outfitting of the Park Snack Bar) shall be released and terminated upon the
date of Final Completion of such Required Capital Improvement, as determined by the
Commissioner in accordance with Section 10.19 of the License Agreement (the date of
Final Completion of a Required Capital Improvement, the "Improvements Release

Date"); and

(iii) if Licensee ceases operations of the Licensed Premises, this Guaranty
and all of the Guaranteed Obligations shall be released and terminated when (x.) the
Improvements Release Date has occurred with respect to each Required Capital

Improvement other than the outfitting of the Park Snack Bar, (y) seven (7) years have
elapsed since the Concession Commencement Date (the last day of such seven year

period, the "Seven Year Expiration Date") and (z) the occurrence of the earlier of: (i)
the Replacement/Reopening Date (as such term is defined in the License Agreement) or

(ii) two (2) years have elapsed since Licensee has sent the City a notice that Licensee
intends to cease operations at the Licensed Premises (such notice a "Licensee Cessation

Notice"); provided that notwithstanding the foregoing in this Section 8(c)(iii), in the
event that the Improvements Release Date for any Required Capital Improvement is
delayed due to Force Majeure or any of the other reasons set forth in Section 12.19(g) of

the License Agreement, and as a result, Licensee is not reasonably able to Finally
Complete all Required Capital Improvements (other than the outfitting of the Park Snack

Bar, which shall not be a Guaranteed Obligation) by the Seven Year Expiration Date, this

Guaranty and all of the Guaranteed Obligations shall be released and terminated without

regard to whether or not the Improvements Release Date for any Required Capital
Improvement has been achieved when (A) the Seven Year Expiration Date has occurred

and (B) the occurrence of the earlier of: (i) the Replacement/Reopening Date or (ii) two

(2) years have elapsed since Licensee has sent the City a Licensee Cessation Notice.

Licensee's sending of a Licensee Cessation Notice and/or Licensee's cessation of

operations at the Licensed Premises shall not be construed to be acquiescence by the City
to any prospective or actual cessation of operations and all of the rights and remedies

available to the City under the License Agreement, Development Agreement, at law and
in equity shall remain in full force and effect; provided however that the City
acknowledges and agrees that the foregoing shall not affect or limit the release and
termination of this Guaranty and all of the Guaranteed Obligations in accordance with the
terms of this Guaranty, including, without limitation, any release and termination of this

Guaranty and the Guaranteed Obligations as set forth in this Section 8(c)(iii).

9. Governing Law. This Guaranty shall be governed by and construed in accordance with

the laws of the State of New York, as applicable to contracts entered into and to be performed entirely
within that State.

6
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10. Severability. If any section, subsection, sentence, clause, phrase or other portion of this

Guaranty is, for any reason, declared invalid, in whole or in part, by any court, agency, commission,
legislative body or other authority of competent jurisdiction, such portion shall be deemed a separate,
distinct and independent portion of this Guaranty, and such declaration shall not affect the validity of the

remaining portions hereof, which other portions shall continue in full force and effect.

11. Modification. No termination, amendment, waiver or modification of this Guaranty or

any of its terms or provisions shall be effective unless it is set forth in a written instrument signed by
Guarantor and the City.

12. Assignment: Guarantor shall not assign this Guaranty without the prior written approval
of the Commissioner.

13. Counterparts. This Guaranty may be executed in several counterparts, each of which
counterparts shall be deemed an original and all of which together shall constitute a single instrument.

Delivery of an executed counterpart of a signature page to this Guaranty by facsimile or as an attachment
to an electronic mail message in .pdf, .jpeg, .TIFF or similar electronic format shall be effective as

delivery of a manually executed counterpart of this Guaranty for all purposes. Any delivery of a
counterpart signature by telecopier or any such electronic format shall, however, be promptly followed by
delivery of a manually executed counterpart.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, Guarantor has executed and delivered this Guaranty as of the
date first above written.

GU TOR:

DONALD J. T , an m

STATE OF NEW YORK )

) as.
COUNTY OF NEW YORK )

On the day of ft
bmary in the year 2012, before me, the undersigned personally appeared

DONALD J. TRUMP, personally known to me or proved to me on the basis of satisfactory evidence to be

the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that

he/she/they executed the same in his/her/their capacity(les), and that by his/her their signature(s) on the

instrument, the individual(s), or the person upon behalf ofwhich the individual(s) acted, executed the
instrument.

SHARON HWANG
OVWV| L Opaq , Notary Public, State of New York

No. 02HW6106147Signature and Office of indivi Oualified in New York County
taking acknowledgment Cmmimlon Expires March 1, 2012

Accepted and Agreed To:

THE CITY OF NEW YORK

By:

Name: EKhbNh kj. Smi+b

A ssinat to m m i JLi one c o f 'Rtdco u r
0) ¾e.. L gur+vne + tB PGwk anARewe1cFk

Approved as to Form: bj+�tfh t>

Certified as to Legal Authority:

Acting Corporation Counsel
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IN WITNESS WHEREOF, Guarantor has executed and delivered this Guaranty as of the

date first above written.

GUARANTOR:

DONALD J. TRUMP, an individual

STATE OF NEW YORK )

) as.
COUNTY OF NEW YORK )

On the __ day of in the year 2012, before me, the undersigned personally appeared
DONALD J. TRUMP, personally known to me or proved to me on the basis of satisfactory evidence to be
the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that

he/she/they executed the same in his/her/their capacity(ies), and that by his/her their signature(s) on the

instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Î(gnaiure and fi,ce2>n

taking acknowledgment

Accepted and Agreed To:

THE CITY OF NEW YORK

By:

Name:

Approved as to Form:

Certified as to Legal Autl rifyi

Acting Corporation Cou el

FEB 21 2012
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FILED : NEW YORK COUNTY CLERK 07/26/2021 06:31 PM|
INDEX NO. 155933/2021

NYSCEF DOC. NO. 32 RECEIVED NYSCEF: 07/26/2021

RECOMMENDATION FOR % AWARD/ ¡ RENEWAL

OF CONCESSION AGREEMENT: RESPONSIBILITY DETERMINATION
AGENCY CONCESSIONAIRE CONCESSION I.D. # X126-GC
New York City Trump Ferry Point LLC
Department of Parks $ The operation, manacement and maintenance of
Recreation (Parks) an 18-hole Jack Nicklaus Signature golf course,

liohted driving range and ancillary facilities.and

the desian, construction, operation, management

and maintenance of a permanent clubhouse at

Ferry Point Park, The _Bract
This is to certify that I have determined that the subject concessionaire has the capability in all

respects to perform fully the concession requirements and the business integrity to justify the

private use of city-owned property and is therefore responsible.

AUTHORIZED AGENCY STAFF

Name Elizabeth W, Smith Title Assistant Comrnissioner for Revenue & Marketing

Si gnature Date ___ /L_t--

SOURCES OF INFORMATION

On-line VENDEX vendor inquiry (cautions, liens, warrants) conducted 12/16/2010

VENDEX filings dated 06/30/2010 N/A [value of concession, when aggregated

with value of all other contracts/concessions
held by subject concesslonaire <$100 K]

Certificate of No Change
/Changed Questionnaire dated 10/24/2011

DOI report dated 11/04/2011

Doing Business Data Form dated 12/29/2011 ¡ NIA [CSB without prequalification)

if the subject action is new concession award awarded ¡ Yes
pursuant to CSP and award is based on initial proposals,
VENDEX Questionnaires also submitted from the No [Explain] The award is not based on initial

second highest rated proposer. orocosals nor beina awarded Dursuant to CSP.

Technical Qualifications/Experience/ Resources

Basis for determination that proposed concessionaire has the organization, material, equipment, facilities and

personnel resources and expertise (or the ability to obtain them) necessary to carry out the work and to comply
with required delivery or performance schedules, taking into consideration other business commitments:

Trump Ferry Point LLC ("Trump") is an affiliate of Trump Organization LLC ("Trump Organization"1 which has

three decades of experience In luxury residential real estate, hotels, office buildings, recreational facilities,

gaming, dining and catering, merchandising, and entertainment. The Trump Organization has successfully

developed, renovated, operated, and maintained numerous similar high-end, charnpionship private and public

golf courses in the tJnited States and abroad, including several in the New York City metropolitan area such as

Trump National Golf Club Westchester and The Trump National Goff Club Bedminster. The Trump Oraanizatips
also req_larly hosts PGA, LPGA, and senior tour events at these properties, demonstrating an ability to

successfully manage and attract high-profile events. Trump will be able to take advantage of The Trump
Organization's experience, expertise, and_ resources and vyill utilize the Trump Organizatinn's extensive experience

with development in New York City Wh�n undertaking the construction of a new permanent clubhouse at the

concession site,

PX-3291, page 2 of 4
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Recortiof Satisfactory Performance N/A [Subject concessionaire is not the current

Basis for determination that proposed concessionaire concessionaire and has no other comparable
has a satisfactory record of performance: concessions or contracts with the City)

Financial Resources/Adequate Accounting & Auditing Procedures
Basis for determination that proposed concessionaire has sufficient financial resources and
adequate accounting and auditing procedures to control property, funds or other assets, accurately delineate

costs, and attribute them to their causes:

Trurnp has provided Parks with documentation from WeiserMazars LLP, Certified Public Accountants, stating that

Donald 1 Trump, the president of Trump, has a substantial net worth and cash position. As set forth in Exhibit V

to the Concession agreement, there is also a personal quaranty from Donald 1 Trump regarding payment
obligations and the completion of capital improvements. Trump's offer includes setting aside 3% of gross receipts

towards a capital reserve fund in years 5 throuah 12 and 2% in vears 13 through15ofthe terrn of the concession

agreement,

Trump will be subject to auditina by Parks, the NYC Comptroller and Parks-authorized auditors.

Business Integrity
Basis for determination that proposed concessionaire has a satisfactory record of business integrity:

A search of the New York State, Department of State, Division of Corporations website revealed that Trump and

the Trump Organization are licensed to do business in New York State. The search also revealed no liew York

State TM Warrants, New York State Tax Liens, UCC Liens, or Federal Tax pens for Trump, the Trump
Organization or their_principals. In addition. a search of the U.S. Department of Labor's OSHA W�bsite revealed

no open or Closed violations for Trump or the Trump Organization in the last 5 years. A laxisNexis search also

revealed no bankruptcies for Trump or the Trump Organization.

Other Sources of Responsibility Information (Indicate *)
(* Examples: LexisNexis; Google; Department of State website; records or certificates of complianS with EEO
laws and executive orders enforced by DSBS/DLS; publications; suppliers, subcontractors and/or customers of the

prospective concessionaire; financial institutions, other government agencies, business and trade associations.)

A search of the following databases revealed no adverse business integrity information for Trump or the Trump
Qrganization: VENDEX, LexisNexis Public Records Database; Accurint; ACRIS, and Google,

DISPOSITION

ADVERSE INFORMATION IDENTIFIED? NO ¡ YES, described & addressed below

ADVERSE IN FORMATION

Instructions: Check all applicable box(es) indicating types of adverse ü1formation found. Provide the information
requested and explain basis for the award notwithstanding adverse information. Attach explanatory sheets, as
necessary.

ADVERSE INFORMATION INDICATED IN VENDEX VENDOR INQUIRY &/ OR ON MOST RECENT
VENDEX QUESTIONNAIRES- Describe ,eyü item by type, date & current status (include outcome, if
disposed of).

PX-3291, page 3 of 4
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ADVERSE INFORMATION IN DOI REPORT - Attach DOI report (include all attachments to report)

describe each adverse item therein by date of occurrence and current status (include outcome, if disposed of).

ADVERSE PERFORMANCE EVALUATION INFORMATION

Describe problem(s) by type, date & cut7 ent status; if problem(s) pertains to your agency, provide statement that

agency has approved concessionaire's Corrective Action Plan, and/or that problem category has been corrected,
as applicable; if rating pertains to another agency, identify agency, describe problem and describe resolution of

problem.

ADVERSE FINANCIAL RESOURCES/ AUDIT INFORMATION

Describe each such problem; provide statement that agency has approved the concessionaire's Corrective Action

Pian.

ADVERSE BUSINESS INTEGRITY INFORMATION

Describe each such problem; provide statement that agency has approved the concessionaire's Corrective Action

Plan.

. .
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CHAPTER ONE

THE MAR-A-LAGO CLUB

INTRODUCTION
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THE MAR-A-LAGO CLUB

INTRODUCTION

Mar-a-Lago is indisputably one-of-a-kind. No other property in Palm Beach, the

United States or even the world is quite the same. To use the Latin, legal expression, it is sui

generis. Precedents in construction, preservation and usage, both before and after Mar-a-Lago,

have no application to it. The palace conceived by Marjorie Merriweather Post is as unique and

original as an acclaimed painting, sculpture or other important work of art.

Mar-a-Lago has been the subject of debate for decades. The debate distills to the

tension between (a) the public's demand for the preservation of Mar-a-Lago as an historic

landmark at minimum taxpayer expense and (b) the owner's constitutional right to use the

property freely and feasibly. See Gray, Dorothy, "Mar-a-Lago: Who's Going to Pay the
Bills?"

Palm Beach Daily News, November 7, 1973 and Osolin, Charles, "Storm Brewing Over What L

to Do with Post
Estate," Palm Beach Post-Times, September 21, 1975.

The alternative uses of Mar-a-Lago are (1) continued ownership by one individual

as a private residential estate at his or her sole expense, (2) a retreat for government officials, (3)

a museum, (4) a cultural and intellectual center, (5) a subdivision with multiple single family

homes, (6) separately owned condominiums, created out of existing suites, and (7) a private social

club. Competing and conflicting interests must be resolved for each possibility based on fairness,

principles of private property and a valid determination of public welfare. See Babcock, Richard

F., The Zoning Game: Municipal Policies and Practices, Madison, Wisconsin: The University

of Wisconsin Press, 1956 and Dunlap, David W., "Resolving Property 'Takings'; Courts Seem

to Tilt In Favor of Owners," The New York Times, August 23, 1992.

2
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As to Item (1), it is impractical for a single individual to continuously own Mar-a-

Lago as a private estate at his or her sole expense. When The Post Foundation marketed the

property after its return to the Foundation from the U.S. Government, it was almost impossible

to sell. About 80 qualified buyers, thoroughly screened, inspected Mar-a-Lago and elected

against even making an offer. H. Ross Perot was one prospect. Although "everything is for sale

at a
price," no one would step forward to make any offers for this so-called "white

elephant."

See Bellew, Patricia, "Mar-a-Lago: Lookers, No Buyers," The Miami Herald, June 29, 1982 and

Musgrove, Martha, "Does Anyone Want Mar-a-Lago?" Palm Beach Post Times, April 29, 1979.

As to Item (2), both the U.S. Government and State of Florida deemed Mar-a-Lago

unsuitable and too expensive for a retreat for government officials. As to Items (3), a museum,

and (4), a cultural and intellectual center, both are financially impossible without substantial

public accessibility which would generate intolerable traffic.

Item (5), a subdivision, has been rejected by the Town Council and opposed by

The Preservation Foundation and others. Item (6), condominiumization, would wreck the interior

character of Mar-a-Lago.

A private social club, Item (7), can totally preserve Mar-a-Lago at the expense of

a limited group of members, most of whom will be Palm Beach residents. All of the existing

Palm Beach clubs have waiting lists and therefore a demand exists for an additional club. A club

would shift the burden of paying the bills for a landmark from one person to a limited group,

without any taxpayer contribution. If Mar-a-Lago is converted to publiesor charitable ownership

and use, the Town over time will lose millions of dollars in tax revenues. Finally, more Palm

Beachers, but not an excessive number, will have access to this architectural treasure if club
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members and their guests can enjoy it in the manner that Marjorie Merriweather Post and her

guests used it.

The conversion of other estates to private clubs is an adaptive use which has

proven to be dramatically successful. Examples are The Epping Forest Yacht Club created from

the estate of Alfred L duPont, The Sleepy Hollow Country Club developed from the residence

of Elliot F. Shepard, The Ingomar Club from the home of William Carson, The Mamoroneck

Beach Cabana and Yacht Club which was formerly the Osborn House, and The Lotus Club in

the former home of Maria Louisa (Vanderbilt) Shepard.

THE PRIVATE CLUB

The Mar-a-Lago Club would provide fine dining, swimming, beach and pool side

sunbathing, a card or game room, tennis, croquet, spa facilities and golf. Spa facilities -- steam

rooms, sauna baths, massage tables, fitness rooms and the like -- will be the only change at Mar-

a-Lago and will be located in totally unimportant storage areas. (Since this change is internal,

no approval by government authority is necessary and it is irrelevant to the special exception

application).

The activities at the Club will follow traditions established by Marjorie

Merriweather Post: periodic dances, receptions for charities such as The Animal Rescue League

or The Preservation Foundation, musical recitals, theme dinners, lectures and the like. See

Wright, William, Heiress: The Rich Life of Marjorie Merriweather Post, Washington, D.C.: New

Republic Books, 1978 and Knott, James R., "A Square Dance Evening At Mar-a-Lago,"
Palm

B_each Revisited: Historical Vignettes of Palm Beach County, Privately printed, 1990.

At least fifty percent (50%) of the members of the Club will consist of individuals
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who maintain residences in the Town of Palm Beach or have places of employment located in

the Town.

The Club will uphold, as an organizational premise and immutable principle, the

preservation of Mar-a-Lago in its historic condition. The Club will commit to generally accepted

preservation and restoration principles in maintaining Mar-a-Lago in its present form as described

herein. "Principles of Preservation" are set forth in Chapter Two. These Principles of

Preservation are distilled from the Architectural Analysis of Chapter Four, the Inventory of Mar-

a-Lago Buildings in Chapter Five and the Inventory of Mar-a-Lago Landscaping in Chapter Six.

The Club will be a corporate entity, The Mar-a-Lago Club, Inc., and will own the

real property and its improvements. The Articles of Incorporation, By-Laws and Rules of The

Mar-a-Lago Club, Inc. are based on those followed by other clubs in Palm Beach. These are

set forth in Chapter Eight. The Club will not discriminate against any individual based on race,

color, religion, sex, national origin, age, handicap or marital status.

All facilities at the Club will be used on the basis of advance reservations to avoid

any congestion or over-use. A calendar of events, similar to that of the Bath and Tennis Club

and the Everglades Club, will be promulgated with activities scheduled so as not to conflict with

events at these other clubs so that traffic congestion is minimized. Valet services will be

available at all times. On-site parking will be on the paved and un-paved grounds following the

same patterns begun by Mrs. Post. One (1) parking space per four (4) members will be available

in accordance with Town of Palm Beach zoning requirements.

Traffic generated by the Club will be limited to those trips allowed by Palm Beach

County and the Town of Palm Beach. Chapter Nine analyzes the traffic aspect of club use and

5
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its management. This traffic management plan has been reviewed and informally approved by

traffic advisors of Palm Beach County and the Town of Palm Beach. Traffic, at most, will be

comparable to or less than auto travel that existed during Mrs. Post's intensive usage. See

"Hundreds Attend Benefit Tea for Animal Rescue League at Mar-a-Lago, E.F. Hutton Home,"

Palm Beach Post, March 15, 1928; "E.F. Huttons Give Circus in Florida," The New York Times,

March 12, 1929; "Mrs. Hutton Hires Circus for a Little Party", Illustrated News, March 3, 1929;

"E.F. Huttons Hosts at Ballet Intime; Entertain a Large Company in the Patio of their Palm Beach

Villa", The New York Times, March 14, 1927; "Mrs. E.F. Hutton Plans Large Party at Palm

Beach," N.Y. Evening Sun, March 12, 1927; "Society Attends Play at E.F. Hutton Estate," The

New York Times, March 2, 1930; and "Society Turns Rube, Has Big Time at Hutton Circus,"

Palm Beach Times, March 12, 1929.

Residents of Woodbridge Road, 1125 South Ocean Boulevard and members of The

Bath and Tennis Club, Inc. will have club privileges without paying membership fees. These

privileges should increase the value of neighboring properties and reduce traffic. See Chapter

Eight. Landscaping along the northern boundary of the Mar-a-Lago estate will be cultivated and

enhanced to serve as a sound barrier for the benefit of Woodbridge residents. If after a

reasonable period of time this vegetational buffer proves to be inadequate, the boundary wall will

be increased in height with appropriate governmental approval.

All statements in this text and the special exception application constitute

representations binding upon the Club and enforceable by the Town of Palm Beach Code

Enforcement Officer and Board.
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CONCLUSION

In order to preserve Mar-a-Lago into perpetuity -- beyond the lifetime of any one

owner -- it must be shifted to communal usage where expenses of maintenance are shared by a

group. Playa Riente (owned by Mrs. Horace Dodge), El Mirasol (the Edward T. Stotesbury

estate), the home of Louis Clarke Anthony and Casa Bendita are examples of Palm Beach's

architectural masterpieces which were lost by the absence of creative, adaptive reuse. Mere

landmarking status is positively no insurance that Mar-a-Lago will last. Landmarking, while it

seems permanent, does not pay for any upkeep. Many landmarks have disappeared; some have

been razed or ruined by individual owners. If any single owner becomes unable to maintain Mar-

a-Lago, it will deteriorate into oblivion.

A private club was discussed as a means of preserving the Statesbury estate, but

the concept was ridiculed as too radical. The Statesbury palace was once regarded as the

centerpiece of Palm Beach society. Now the Stotesbury estate is demolished and its glamorous

statement is dead. If Mar-a-Lago is not preserved through club conversion, the missed

opportunity will be remembered as infamy.
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CHAPTER TWO

PRINCIPLES OF PRESERVATION
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PRINCIPLES OF PRESERVATION

The following principles of preservation shall be adopted and strictly adhered to

by The Mar-a-Lago Club, Inc.:

PRINCIPLE I

CRITICAL FEATURES OF MAR-A-LAGO SHALL NOT BE ALTERED, MODIFIED OR

CHANGED IN ANY MANNER WHATSOEVER, EXCEPT FOR COMPELLING
ECONOMIC OR PRACTICAL NECESSITIES. An example of a compelling economic or

practical necessity would be the following: if a hurricane destroyed a significant portion of a

carving, it might be replaced with a close facsimile using the same materials.

PRINCIPLE II

CRITICAL FEATURES MAY BE RESTORED TO AN EARLIER INCARNATION, IF

SUCH INCARNATION CAN BE CONCLUSIVELY AND SPECIFICALLY PROVEN

THROUGH PHOTOGRAPHS OR WRITTEN DOCUMENTATION.

PRINCIPLE III

HIGHLY-REPUTABLE, FINANCIALLY HEALTHY AND DULY LICENSED

RESTORATION EXPERTS, ARCHITECTS,GENERAL CONTRACTORS, ENGINEERS,
MATERIAL SUPPLIERS, MASONS, ROOFERS, CARPENTERS, ELECTRICIANS,

PAINTERS, LANDSCAPE EXPERTS, SCULPTORS, AND OTHER SKILLED

CRAFTSMEN SHALL BE RETAINED BY THE CLUB ON A CONTINUOUS BASIS SO

FEAT S AN BE DERTAI Ñ DIT OU LY D DETERIORA O
MINIMIZED. A compilation of the foregoing shall be approved, catalogued and updated

annually by The Preservation Committee (as established on a permanent basis in the By-Laws

of The Mar-a-Lago Club, Inc.).

PRINCIPLE IV

A MAINTENANCE AND INSPECTION SCHEDULE SHALL BE ESTABLISHED,
UPDATED ON AN ANNUAL BASIS BY THE PRESERVATION COMMITTEE, AND
STRICTLY FOLLOWED. The initial schedule, prepared with the assistance of Jim Griffin and

Howard Wilson, superintendents at Mar-a-Lago, is set forth in Chapter Seven, entitled

"Maintenance and Inspection Schedule."

PRINCIPLE V

MOISTURE PROTECTION SYSTEMS, BUILDING DRAINAGE SYSTEMS, SITE

DRAINAGE SYSTEMS, ELECTRICAL SYSTEMS AND FIRE-SAFETY SYSTEMS
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SHALL BE MAINTAINED AND UPGRADED FROM TIME TO TIME USING THE

MOST EFFECTIVE TECHNOLOGY TO PROTECT ALL COMPONENTS OF CRITICAL

FEATURES.

PRINCIPLE VI

CRITICAL FEATURES WHICH REQUIRE REPAIR OR REPLACEMENT SHALL BE
REPAIRED OR REPLACED WITH MATERIALS IDENTICAL TO PRE-EXISTING

MATERIALS.

PRINCIPLE VII

CRITICAL FEATURES SHALL BE INSURED FOR THEIR FULL REPLACEMENT

VALUE AGAINST WINDSTORM, FIRE AND ALL OTHER CASUALTIES.

PRINCIPLE VIII

USAGES OF MAR-A-LAGO SHALL BE REGULATED SO THAT ONGOING "‚EAR
AND TEAR" IS MINIMIZED.

PRINCIPLE IX

a THE PRESERVATION COMMITTEE SHALL RIGOROUSLY ENFORCE THE
FOREGOING PRINCIPLES AND ADOPT SUPPLEMENTAL PRINCIPLES FROM

$ TIME TO TIME WHICH FURTHER THE ORIGINAL CONCEPTIONS OF MARJORIE
MERRIWEATHER POST, JOSEPH URBAN AND MARION SIMS WYETH. The

Committee shall maintain archives of books, photographs, news and magazine articles, films,
surveys and the like for permanent references as to the original composition of Mar-a-Lago.

PRINCIPLE X

IN ADDITION TO THE FOREGOING, THE U.S. SECRETARY OF THE INTERIOR'S

STANDARDS FOR REHABILITATION AND GUIDELINES FOR REHABILITATING
HISTORIC BUILDINGS, AS AMENDED FROM TIME TO TIME, SHALL BE CLOSELY
OBSERVED.
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CHAPTER THREE

CRITICAL FEATURES OF MAR-A-LAGO
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CRITICAL FEATURES OF MAR-A-LAGO

The following are Critical Features of Mar-a-Lago which must be totally preserved

in their existing form and condition. The descriptions below are abridged since details are

described in Chapters Four, Five and Six and visually depicted in the site drawings and floor

plans of Chapter Eleven.

1. Main Entrance Gate. The Gate is a double wood spindled, two-leaf

gate which opens inward. The masonry is covered with Spanish tiles and is lighted by two

wrought-iron figures holding torches. Please see photograph 1.

2. Perimeter Wall. A stucco wall extends on the property line from Lake

Worth to the west and around the Southern Boulevard curve to a terminus at the east center of

the Mansion. The wall re-continues to the north, passes through the Main Entrance Gate, is

interrupted by the Property Manager's Complex and runs to the service entrance gate at the north

property line.

3. Main Entrance Drive. The main drive is perpendicular and west of

South Ocean Boulevard, one hundred feet from the north property line. It is approximately

fourteen feet wide, bordered on both sides with concrete curbs and lined with coconut palms.

Please see photograph 2. The driveway circles around a guest structure through a porte-cochere

to the primary entrance to the Mansion at its north facade.

4. Property Manager's Complex. To the north of the main entrance

drive, the property manager's grouping consists of a residence, detached garage and ancillary
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building all of which are one-story, stucco, with clay barrel tile roofs.

5. The Mansion. The exterior walls, roof, carvings, columns, tiles and

overall envelope of the main house, referred to herein as the Mansion, are the single most

important Critical Features, as is demonstrated in photograph 12.

a

6. Cloisters, Patio and Parrot Pool. The Cloisters, Patio and Parrot Pool

located adjacent and west of the Mansion are integral accessories to the Mansion. Please see

photographs 5 and 6.

7. Open Vistas. An open vista to the east overlooks the Atlantic Ocean

from the Mansion. An open vista to the west extends from the main house down and across a

grassed area of approximately 250 feet in width to view Lake Worth.

8. Topographical Flow of Land. The land flows generally from a high

point around the main house at an elevation of approximately 15 feet to a low point of 4 feet

along the bulkhead line at Lake Worth. This flow and shaping is seen in photograph 11.

9. Vegetation, Tree Lines and Golf Course. The basic quantity and

quality of vegetation and tree lines are Critical Features as noted in photgraph 11. The nine-hole

golf course west of the Mansion, referred to sometimes as a "Pitch and Putt" or "Par 3"
course,

must be regroomed to its previous, playable condition.

10. Mansion Rooms. The walls, floors, ceilings and physically-attached

structures of the following rooms in the Mansion are Critical Features: (a) Entrance Hall, (b)

Gentleman's Cloak Room, (c)
Ladies'

Cloak Room, (d) Living Room, (e) Dining Room, (f)

Loggia, (g) Monkey Loggia, (h) Library, (i) Play Room in "Deenies House", (j) Child's Bedróom
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and Bathroom, (k) Pine Hall in Master Suite, (1) Master Bedroom, (m) Master Bathroom, (n)

Master Dressing Room, (o) Pavilion, (p) American Room, (q) Adams Room, (r) Venetian Sitting

Room, (s) Spanish Bedroom, (t) Portuguese Room and (u) Dutch Room. Please note photographs

3 through I0.
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PHOTOGRAPH 2
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PHOTOGRAPH 3
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PHOTOGRAPH 5
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PHOTOGRAPH 6
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PHOTOGRAPH 7
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PHOTOGRAPH 9
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PHOTOGRAPH 12
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ARCHITECTURAL ANALYSIS

GZ-NYAG-0000030

D478-30



ARCHITECTURAL ANALYSIS

By: Eugene Lawrence

Mar-a-Lago is designated as a local and national landmark. The factual description

of the property is voluminously set forth in the following documents:

1967-1972 Historic American Building Survey ("HABS")

Congressional Act dated October 21, 1972 establishing Mar-a-Lago National

Historic Site Advisory Commission to administer the Mar-a-Lago National Historic

Site described in an Order of Designation dated January 16, 1967.

Public Law dated December 23, 1980 repealing the Order of Designation of Mar-a-

Lago National Historic Site and redesignating Mar-a-Lago as a National Historic

Landmark.

National Register of Historic Places Inventory - Nomination Form

The first task is the identification of those characteristics which make the property

a landmark, so that principles may be enumerated and guidelines established to insure the preser-

vation of the essence of the landmark.

The evaluation of the historic value of any building must take into account the life

and times in which it was built, the person or persons who fashioned it and the purpose for which

it was built. This context is the framework and the background against which the tangible and

intangible results can be measured.

- The United States was a young nation in the early part of the twentieth century.

In the historical blink of an eye, it had declared and fought for its independence, established and

proved a very radical form of government, occupied most of a continent, endured a wrenching

q civil war and reconstruction period, fought a war a continent away and emerged a world power.

Great fortunes were amassed in this time, and the culture struggled to define an aristocracy absent

J
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alty or institutions that had taken centuries to crystalize in Europe. It was that context

ch defined the need for a Mar-a-Lago.

Henry Morrison Flagler had started a winter colony in Palm Beach. He had built

the "grandest of all hotels of all times", the Royal Poinciana. "It existed at a time when it was

mostly rich society people only who came to Florida." He followed The Royal Poinciana with

Palm Beach's white marble palace, Whitehall - built for his new bride and was followed by a

string of "cottages". Those
"cottages" were in fact large estates built by those who had amassed

great fortunes as a statement of their presence. The object was to provide for a grand lifestyle

in a private home in lieu of the grand lifestyle for the thousands in The Royal Poinciana Hotel.

Having no historical precedent in this country, large chunks of European culture were bodily

moved or emulated. The colony of that affluent group of emerging aristocracy pointed the way

to Palm Beach as the place for a Mar-a-Lago.

Marjorie Merriweather Post was the daughter of the inventor of Post Toasties. She

inherited the cereal business in 1914 and helped build it into the giant General Foods

Corporation. Far more than a society matron, Marjorie Merriweather Post was shrewd and

decisive in business matters and one of the founders of great fortunes. She had the ability to

command her wealth rather than to fall hostage to it. Along with the Stotesburys, the Phipps,

the Dodges, the Donahues, the Boltons, the Vanderbilts and others she sought to make a social

statement. The 122 room statement made by the lady of the group proved to be Palm Beach's

most impressive home.

Mar-a-Lago is first the statement of Marjorie Merriweather Post. While the

tangible forms the structure took were expressed through the architects, the sculptors, the
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nurserymen and the other artists involved, the final product is undeniably the creation of its

owner.

When taking into account that Mar-a-Lago was one of several of Mrs. Post's

properties, the immensity of the program becomes even more apparent. Mar-a-Lago was

fashioned to be a setting for this grand lifestyle. It included not only gracious quarters for the

family as seen in photgraphs 8 and 9, but numerous other suites for the guests who would visit

when Mrs. Post was in residence as seen in photograph 10. Titled and untitled royalty from all

over the world were expected. The Mansion was sized for entertaining in the most grand fashion

- small and large dinners, parties, dances were to be in no less gracious setting anywhere in the

world. It is perhaps best expressed by Mrs. Post's statement that nowhere in the United States

did the Government have an appropriate place for visiting heads of state comparable to those

found in Europe. She willed the estate to the United States Government for that purpose.

Recognizing that the space requirements would result in an extremely large mass,

Mrs. Post directed that the structure be segmented into intermediate components to reduce the

bulk of the building. The main living areas are fashioned around a central crescent, with the

master suite, one daughter's suite and a guest house in inter-connecting structures, anchored by

an
85'

high tower. This complex is surrounded by the property manager's grouping and service

buildings.

It is noteworthy that the entrance is far from the most imposing architectural

element either in scale or location. The entrance sequence begins with a two leafed, double

spindled wood gate in a masonry arch decorated with antique Spanish tiles at Ocean Boulevard

as seen in photograph 1. It flows down a formal, palm lined gravel drive, allowing a full view

30

GZ-NYAG-0000033

D478-33



of the ocean facade, as seen in photograph 2 around a two story guest cottage and reaches its

destination in a porte-cochere. Here, function was preferred over grandeur to allow the

unobstructed sea-to-lake vista inside the structure.

Steps lead through an arched entrance, into a large Reception Hall as seen in

photograph 3.
Ladies'

and gentlemen's cloak rooms open to the Reception Hall to allow guests

to be assembled for entrance into the Living Room. The Hall also serves nicely to greet smaller

groups of arriving and departing guests. The Hall is personalized with antique Spanish tiles as

found on the entrance gates and family crests.

The entrance into the Living Room through massive carved doors is a spatial

explosion both in the volume of space and the openness to view. Mar-a-Lago - Sea to Lake -

is the name of the estate and a very vivid expression of its central focus. The ceiling rises to

nearly thirty feet, seeming higher by the gilded "Thousand
Wing"

Ceiling patterned after the

famous Accademis in Venice noted in photograph 4. A single pane of glass over 12 feet across

frames the ocean vista to the left in a Roman arch. The Lake vista is seen to the right across the

Crescent, the Patio and down an allee of Royal Palms to the Lake. The room itself is very grand

in its size, proportion and decor. The doors to the west lead to the semi-circular crescent whose

cloisters define the generally round patio some 75 feet across. Please see photograph 5. The

patio is shaded overhead by a very large gumbo limbo tree on the south and a blend of palms on

the north. The western center of the patio contains a parrot pool, a low reflection pool with

wrought iron and water plants that is framed with sculptures of groups of parrots as seen in

photograph 6. While this pool is a delight in itself, it is interesting to note that its placement

obviates the need for a rail, which would diminish the lake view.
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The Dining Room is entered directly from the northwest corner of the Living

Room, and is equally grand in its size and decor. The integration of architectural elements with

murals, and the general scale of the room make it the setting for the most formal of dinners as

is apparent in photograph 7.

Around the South Crescent, down a half-flight of stairs, Mrs. Post later added a

Dance Pavilion. It opens to the north and to the south, with a projection room to the east and

a stage to the west. This Pavilion was used for dances, motion pictures and other types of

entertainment.

This sequence of spaces, the Reception Hall, the Living Room, the Dining Room,

the Cloister, the Patio and the Pavilion are the heart of the mansion. Here hundreds of splendidly

dressed guests were entertained in a style not unlike the courts of Europe, in a setting equally

elegant. The form and organization of the spaces are functional, fluid, well integrated and

superbly responsive to the site. Many large houses contain comparably sized rooms. Few, if any,

achieve the softness lent by the crescent, the power of the space volumes with the views and the

fluid integration of the spaces.

The family and guest suites, photographs 8, 9 and 10 provide privacy and intimacy

at the opposite end of the scale of grandeur established in the spaces for entertaining. Please see

photographs 3 through 7. They are warm, have individual but very strong character and allow

the independence and privacy necessary for house guests staying extended periods of time. There

are generous spaces for the functions required, including sitting rooms, as photograph 8, play

rooms, a nanny's bedroom where appropriate and, probably most important, they are arranged

in such a way that minimizes hallway encounters. While these issues may appear abstract, they
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form the essence of a lifestyle structured almost entirely by choice, one of the greatest elements

of luxury.

Staff or servants rooms are plentiful for the core staff that traveled with the family

and the staff who maintained the estate year round. Service facilities, the kitchen, pantry,

laundry, and other housekeeping facilities are efficiently located and commensurate with the size

of the estate and the functions that were held. Note should be taken of the sheer volume of

functions that were required to live that lifestyle. The assembly of the materials, the organization

of them into a workable system and the management of staff and services were a formidable

achievement.

Finally there is the setting. Mrs. Post directed that the mass of the house not be

overwhelming. It is beautifully scaled to itself and set on the high point of the land, gently

flowing from the sea to the lake. The ocean and lake vistas are treated very simply in contoured

lawn, interspersed on the lake side by a variety of generally isolated trees, mostly palms. The

sculptured land became a pitch and putt golf course on the lake side. The north and south sides

of these vistas are defined by tree lines, the southern one indicated in photograph 11 made up

generally of mixed tropical planting and native species most probably in place when the house

was constructed. These tree lines function to provide privacy for the mansion, particularly car

lights from the south and to screen the service elements, slat houses, staff quarters, water tanks

and citrus groves from the main house. The total vista is over a quarter of a mile in length from

water to water.

The site is bounded on the east and south by a plain masonry wall, varying in

height from about six feet on the west side to over sixteen feet on the southeast section. Its scale
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is so tall as to require buttressing. While its surfaces are as undecorated as the mansion is

decorated, it is so softened by tropical planting as to be difficult to identify in most places. This

wall begins the boundary identification at the northeast corner, is intercepted by a service gate,

is integrated into the property manager's house and leads to the main gate. The inter- connection

of the site wall, the property manager's grouping and the main gate gives further scape to the

property as a whole.

How then is the essence to be defined? The estate was born in a very heady time

in the growth of our country, built by a wealthy and powerful person, to provide a setting for a

very grand and gracious lifestyle.

It is a significant achievement in many ways.

In the most pedestrian aspect it is a logistical masterpiece. The kitchen, pantry and

food service facilities far exceed most present day restaurants. A notebook was kept for Mrs.

Post depicting photographs of almost thirty place settings of china, crystal and tableware to be

selected for a given event. Staff quarters were generously provided and strategically located.

The property manager's complex of buildings is free standing and located between the entrances.

Mrs. Post's secretary's quarters were directly under the master suite with private access. The

mechanical services, largely in the lower level, are far more reminiscent of the working spaces

of a ship than a house.

The organization of its functional plan, extended into spatial concepts and inter-

related, is fluid, exciting and appears to have grown together without effort. A good house

should have a space for every mood. Note the contrast in photographs 4 and 8. Mar-A-Lago

is unbelievably successful in that context. While the entertainment spaces are a fitting setting for
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any jewels or gowns or presence, there are equally well executed spaces which are intimate,

warm, whimsical, airy, casual, sheltering and a place to take the sun any time of day.

The decoration and treatment of the surfaces make this enormous structure at once

a huge, interconnected painting. The antique Spanish tiles, some of which are seen in the

entrance hall, photograph 3, form probably the greatest collection in the world. The plaster relief

crests, the "Thousand Wing
Ceiling," the marble inlaid floors, the wood parquet floors, the

tapestries, paneling and millwork form an endless line of almost endless detail. Mrs. Post

traveled the world to assemble the furnishings and decorative art that contribute largely to her

g statement. It is noteworthy that the very intricate, sometimes formal, sometimes casual textures

always reflect the volume and shape of the spaces. The carvings, or more accurately sculptures,

9 by Franz Barwig and his son are a study all in themselves. Working both in stone and wood,

they created motifs of rams, birds, monkeys, comic people, parrots and an endless variety of

floral patterns. The motifs range from very proud and stern to light and playful, from seriousness

to absolute whimsy.

Finally, the assemblage of all this is executed with the same finesse as the parts.

The sheer size of the mansion is mitigated by its division into separate components and the Ocean

and Lake vistas. Far from being stoic, these components are integrated skillfully in a very fluid

and romantic fashion. The expansion of the chimneys into major architectural elements -- or the

termination of architectural elements by fanciful chimneys as seen in photograph 11, provide an

especially playful, light and uplifting character to the entire complex. Scale is defined as the way

one mass relates to another -- a mix of masses, not just the size of an element. The scale of Mar-

A-Lago, set in its vistas, assembled with a full range of solid, open, soaring, rambling and playful
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masses is truly masterful as can be seen in photograph 12. The visual expression is just what it

was meant to be, a setting for a grand and gracious lifestyle. But, as the property says, a happy,

light, and playful grand lifestyle.
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INVENTORY OF MAR-A-LAGO BUILDINGS

The glory of Mar-a-Lago has been described in detail and photographed in several

of the sources listed in the Selected Bibliography and should serve as permanent reference for

its preservation. The three most authoritative descriptions are excerpted in the following pages.

PART A

In Heiress: The Rich Life of Marjorie Merriweather Post, William Wright provides

this portrait on pages 93 through 97:

Guests pass through an imposing and fanciful gate on South Ocean Boulevard and

proceed up a drive lined with coconut palms....

Entering the house you come into a spacious hall with centuries-old Spanish tiles

that line the walls to a height of eight feet. (There are some 36,000 such tiles embedded into

those walls). A hooded fireplace with a bust of Homer on one side, Hadrian on the other,
dominates the room. High on the walls are ten plaques of coats of arms related to the Post and

Merriweather families that Marjorie had unearthed with the help of complaisant genealogists.

Huge cypress doors lead into a monumental drawing room that soars more than

two stories to an overwhelming ceiling of intricately carved gold leaf, a copy of the famous

"Thousand-Wing
Ceiling" in Venice's Accademia. The room was proportioned to accommodate

seven tapestries from a Venetian palace, which give a hushed and lugubrious feeling; yet clumps

of heavy padded furniture scattered around make the vast space seem comfortable, almost cozy.

The whole effect is very much like one of the movie palaces of the twenties that Urban and other

romantics designed and that were, in turn, probably trying to resemble a fantastic private palace

like Mar-a-Lago.

The drawing room is the most stupendous feature of a stupendous house and is

surely one of the most remarkable rooms in any American residence. Marjorie delighted in the

impact the room made. She would often conceal herself in the second-floor gallery on one of

the small balconies high against the gold ceiling to observe
guests'

reactions when they first

entered the room.

Marble steps lead up to a wide window alcove where an enormous expanse of plate

glass frames the lawn and the ocean. When the glass (which had been specially made in

Pittsburgh and with great difficulty was transported to Florida by a chartered truck) was being
coaxed into position, it shattered. The months-long process had to be repeated.

The dining room, a copy of the room in Rome's Chigi Palace that Mussolini used

as an office, was almost as lavish....

A modest library is lined with antique pine paneling and holds a portrait by Sir

Joshua Reynolds. The drawing room opens onto an enclosed space called the Monkey Loggia

because of some carved stone monkeys that perch near the ceiling (one next to the library wears

glasses and is reading a book). Throughout the house appear intricate carvings in wood and
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stone, mostly the work of Viennese sculptors, Franz Barwig and his son, who spent three years

at Mar-a-Lago fashioning the rich ornamentation.

There were four master-bedroom suites; the one designated for Marjorie was of

a Versailles lavishness. On the ground level, it was reached by the covered loggia that circles

around the mansion's Lake Worth side. Inside, a sitting room was followed by two enormous

bedrooms, side by side, one for Ed and one for Marjorie. Each had its own bath, but Marjorie's

was more than just that.

One passed from her bedroom through a corridor (from which open various closets

and a commode), ending up in a large semicircular room with windows overlooking the lawns

and gardens that stretched to the lake. This room was a combination bath and office. It had a

bathtub and dressing table, but it also had a desk and a phone. Here Marjorie would spend her

morning with her secretary and masseur, exercising, putting together her toilette, writing letters,

composing memos to the staff, making phone calls.

On the second floor of Mar-a-Lago a number of other bedroom suites open off the

partially covered semicircular walk that tops the loggia below. Each of the major bedrooms is

decorated in a completely different style, contributing strongly to the cries of "bastard" that met

Mar-a-Lago's unveiling. One is in an old Dutch style with much heavy carved oak and Delft

tiles -- Marjorie's mother had loved Delft -- set into the walls and into the head and footboards

of the twin beds. Another suite is Spanish; another, perhaps the most incongruous in the

predominantly Spanish-Moorish ambience, is a large room (in the formal English architectural

style of the brothers Adam) that looks as though it could have graced the Governor's Mansion

at Williamsburg.

A bedroom suite on the ground floor is perhaps the most fanciful of this free-

wheeling architectural fantasy. It is "Deenie's House," also known as the Sleeping Beauty Suite,
a series of rooms that open off the loggia next to the entrance to the Hutton's bedroom complex.

Leading into these rooms is an iron gate. After the Lindbergh kidnapping an armed guard was

stationed here at all times. Inside is a large sitting room and two bedrooms -- one for Nedenia,
one for her nurse.

Dina's bedroom was an oval-shaped space that focused on a fireplace in the form

of an outsized beehive. Rich ornamentation in plaster relief trailed around the walls: pink roses

on twisting vines. Two bright yellow plaster canaries peeked out from the green plaster foliage....

Behind Mar-a-Lago is a nine hole golf course (reusing the same fairway) that

stretched to Lake Worth and a boat dock. To either side, paths wend through lush tropical

gardens. The patio has a large fountain and stone steps, with a blue flood-light installed in the

tower to ensure all-phase, all-weather moonlight.

To the front a lawn stretches down to South Ocean Boulevard, a gentle upsweep
in the lawn concealing the road but not high enough to block the view of the Atlantic Ocean.

39

GZ-NYAG-0000042

D478-42



PART B

The Honorable James R. Knott depicts Mar-a-Lago in The Mansion Builders:

alm Beach Revisited III on pages 56:

Old roof tiles were brought from Cuba. Italian and Portuguese workmen were

hired to do much of the woodworking, but local labor was used as much as possible, including
college youths. The ironwork was cast and wrought in West Palm Beach, and Florida cypress

was used in doors, beams and wherever possible. Marjorie wanted to help the local economy,
which was suffering badly after the collapse of the boom.

The decorative features of the house include 36,000 old Spanish tiles, many dating
back to the 15th century. According to a scholar in that field, there are more antique Spanish

tiles in Mar-a-Lago than in any other building in the world, excepting Spain's Alhambra. Three

shiploads of Dorian stone, adaptable for carving, were brought from Genoa, Italy, for exterior

walls, arches and other locations. Tiny sea shells and fossils can be seen in it.

The lofty gold-leaf ceiling of the living room at Mar-a-Lago is a copy of the

famous "Thousand-Wing
Ceiling" in the Accademia in Venice. Spanish furnishings and lanterns

and Bristol chandeliers are complemented by rare silk-needlework panels on the walls, from an

old palace in Venice. The dining room is adapted from that of the Chigi Palace in Rome, used

by Mussolini as his office. The library, panelled in old English walnut, contains notable

; paintings. The guest suites are named for their decor -- Adam, Venetian, Spanish, Portuguese,
Dutch (delft), American, etc. The wing designed for Dina's childhood days, "Deenie's House,"

with her oval bedroom guarded by wrought iron bars (after the Lindbergh kidnapping), features

fairy-tale motifs.

PART C

The most detailed inventory of Mar-a-Lago was compiled by John C. Poppeliers,
Dr. Samuel Proctor, Nancy K. Beinke and Professor F. Blair Reeves, A.LA. as HABS No. FLA-

195 for the Historic American Building Survey of The National Park Service's Office of

Archeology and Historic Preservation:

MAR-A-LAGO

Location: 1100 South Ocean Boulevard, Palm Beach,
Palm Beach County, Florida

Statement of

Significance: Mar-a-Lago is one of the most lavish mansions built in Florida in the early 20th

century when the State was a wintering place for the country's wealthiest and most

prominent families. Architecturally, it followed the contemporary vogue for the

Spanish Revival, a style particularly suited to the climate and history of the area.
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PART I. HISTORICAL INFORMATION

A. Physical History:

1. Legal description of the property: The 16.98 acres which make up the

estate are described as "being all that part of the North 610.00 feet of the

South 1170.00 feet of Government Lot 2 of Section 35, Township 43

South, Range 43 East, in the Town of Palm Beach, Palm Beach County,

Florida, lying West of Ocean Boulevard (S. R. AIA) Right of Way . . .
"

2. Date of erection: Construction began in 1923. The house was officially
opened in January, 1927.

3. Architect: Marion Sims Wyeth, FAIA.

Interior designer: Joseph Urban.

Sculptor: Franz Barwig.

Landscape Architects: The firm of Lewis and Valentine was responsible

for the original landscaping.

? 4. Original plans and construction: Mar-a-Lago is one of America's most

elaborate 20th century mansions. The site, the style, and a large amount of

the decor was personally chosen by Marjorie Merriweather Post (then Mrs.

Edward F. Hutton), who had the house built. After searching the area south

of Worth Avenue for many months with her agent, Lytle Hull, Mrs. Post

found a property which was suitable for the construction of the kind of

residence she wanted. The property, overgrown with lush vegetation,
consisted of approximately seventeen acres on a coral reef located between

the Atlantic Ocean and Lake Worth. The reef provided a firm base for the

house which was anchored to it with concrete and steel, and has withstood

hurricanes and heavy tropical storms over the years. The name Mar-a-Lago

means between sea and lake.

Construction of Mar-a-Lago began in 1923. At that time Addison Mizner

was the rage in Palm Beach, creating tile-roofed palaces for wealthy patrons

in a style inspired by the architecture of Spain. Mrs. Post, however,
retained Marion Sims Wyeth, a graduate of Princeton and the Ecole des

Beaux Arts, as her architect. Many of the ideas that went into the house

were Mrs. Post's. She had traveled extensively in Europe, visiting the

palaces, estates, and great museums of the continent. She had seen many
decorative motifs which she wished to adapt for her own residence and had

acquired a collection of architectural remnants and fine furnishings which
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were incorporated in the house. It was her idea to bring together the

Spanish, Venetian, and Portuguese styles into one harmonious and striking
effect.

Joseph Urban, noted among his many accomplishments as an interior

designer, was chosen to oversee the interior decoration and carved

ornamental stone work at Mar-a-Lago. He was responsible for bringing his

fellow Viennese, Franz Barwig and Barwig's son, Walter, to Palm Beach

to execute the interior and exterior sculpture. Father and son worked nearly
three years developing the various motifs, including the parrot, money,
ram's head, eagle, and griffin figures which adorn the outside and cloister

walls for which the residence is so famous. Their modeling shop, where

much of the carving and casting was done, stood near the present entrance

to the beach tunnel. The original plaster models are still stored on the

premises.

Cooper C. Lightbrown of Washington, D.C., received the construction

contract. Most of his workmen were recruited from the greater Palm Beach

area where the building boom had caused a cadre of skilled workmen to

assemble. Because of the vogue for the Spanish style in palatial resort

building, firms which manufactured the pottery, tile and ironwork needed

for this style had sprung up in Palm Beach. Consequently, much of the

material for the house was purchased in the area.

Among the imported materials were the three boatloads of Doria stone from

Genoa used for the exterior wall facing, some of the interiors, the arches,
and the Barwig sculptures. This fossil-bearing limestone was chosen for

its quality of rapid aging and its suitability for intricate carving. The

roofing tiles, approximately 20,000 of them, and the 2,200 black and white

marble floor blocks used in the entrance hall, living, and dining rooms came

from a Cuban castle. Of particular interest is the vast number of antique

Spanish tiles which are used lavishly in the entrance hall, patio, cloisters,
and in some of the rooms. Mrs. Post acquired a collection of nearly 36,000

tiles that had been assembled in the 1880's by Mrs. Horace Havermeyer.

These tiles date back to the 15th century, and some of the oldest ones show

the influence of the Moors after their invasion of Spain. The collection of

Spanish tiles at Mar-a-Lago is probably one of the largest in the world.

The house is a sprawling Mediterranean-style villa that is an adaptation of

the Hispano-Moresque style which was so popular in Palm Beach at the

time. It has a two-story central block with family quarters and service areas

in lower subsidiary wings and buildings. This arrangement was chosen by
Mrs. Post to keep the main house from appearing too massive and to

separate the family and service areas from those used for entertaining. The
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ocean facade of the house is rectangular, while on the west side a crescent-

shaped arc lined with double cloisters faces Lake Worth. Sheltered in the

crescent is a round patio paved with surf-polished stones discovered by Mrs.

Post along the beaches of her Long Island hunting preserve at Great South

Bay. Carloads of these black, white, yellow, multicolored stones were

shipped to Mar-a-Lago and laid in the pattern of a courtyard Mrs. Post had

seen at the Alhambra in Spain. The house is topped by a seventy-five foot,
tile-roofed tower containing bedrooms and baths and an observation deck

commanding a view of Palm Beach for miles around.

Stretching from the house down to Lake Worth are the landscaped grounds

including a nine-hole golf course. At one time Mrs. Post brought the

Ringling Brothers-Barnum & Bailey Circus to the estate to give a benefit

show, and the tents were pitched on this spacious lawn. The main entrance

to the house is through a large gate and coconut palm-lined drive on the

Atlantic Ocean side. A stone path and tunnel pass under South Ocean

Boulevard to the ocean beach where a private pool and cabanas serve Mrs.

Post and her guests. Joseph Urban's Bath and Tennis Club is also

accessible through this tunnel.

The grounds are beautifully landscaped with tropical vegetation and flowers.

Potted plants and flowers also profusely adorn the patio and loggias. A
citrus grove, greenhouses, a cutting garden, guest houses, and staff quarters

are also on the estate. Colored lights in the trees and lanterns in the

cloisters accentuate the architecture and foliage at night.

Mar-a-Lago is filled with fine furniture, art objects, and ornaments that

Mrs. Post has collected during her travels or has commissioned especially
for the house. This is illustrated by the central and most important room

in the house, the living room, sometimes called the gold room. The gold

leaf ceiling is a copy of the "Thousand-Wing
Ceiling" in the Accademia

at Venice. Mrs. Post substituted a gold sunburst for the angel faces in the

centers of the wing motifs of the original. Seven rare silk needlework

panels from a Venetian palace are on the walls, and suspended from the

seven large archways are old Spanish lanterns. The large hooded fireplace

was designed by Joseph Urban to be a harmonious focal point for the room.

On the ocean side of the room, a small, raised loggia leads to the great

arched window set in a deep border of carved griffins which is the most

prominent architectural feature of the east facade. The glass was so large

that the freight cars transporting it from the factory in Pittsburgh had to be

rerouted to avoid tunnels and low bridges. The whole process had to be

repeated when the first window shattered while being set in place.

p The house contains various bedroom suites, each named for its interior
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design and decor; many of these suites have a panoramic view of the

gardens. The Dutch Room is a memorial to Mrs. Post's mother who

particularly liked the Dutch Delft tiles from which the room takes its name.

The suite that was used by Mrs. Post's daughter, the actress Dina Merrill,
when she was a child is called the Baby House and is furnished with a

carved, silvered bed and an intricately designed beehive fireplace. The

hinges of the doors are designed as twining roses, and the handles are small

squirrels with the tails for the levers. The rug in this room was woven

from a design in a fairy tale illustrated by Joseph Urban.

5. Alterations and additions: Mar-a-Lago has been substantially unaltered

since its completion. The one major change has been the addition of a

dance pavilion and passage at the southwest end of the cloister in 1961-62,
to accommodate, among other entertainments, the square dances which Mrs.

Post particularly enjoys.

In 1964, the patio off the Monkey Loggia was enclosed with glass to form

the "Tent Room." It is used for dining.

Fall-out shelters have been added in the basement of the main structure.

PART II. ARCHITECTURAL INFORMATION

A. General Statement:

Constructed of reinforced concrete and hollow ceramic tile faced with stucco

and/or stone veneer, its detailing is excellent, consisting of bas-relief and sculpture

in Doria stone (fossil-bearing limestone from Genoa, Italy), antique Spanish glazed

tile, and carved cypress details. A seventy-five foot tower dominates the structure

and provides a focal point for the Palm Beach area.

B. Description of Exterior:

1. Overall dimensions: Approximately
300'

by 600'.

2. Foundations: The structure was built on a coral reef, and, as a protection

against high tides, reinforced concrete and/or sheet steel piling were used

in addition to reinforced concrete slab and foundation walls.

3. Wall construction: Walls are constructed of hollow sixte n inch ceramic

tile. The interior is covered with lath and plaster 1-1/2 to 2 inches thick.

On the exterior is a white-brown cement stucco in a variety of textures.

Carved Doria stone in dressed ashlar and bas-relief patterns is used for most

of the exterior ornament. Spanish glazed tiles (in abstractions of the Lion
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of San Marco, three towered castle, floral and geometric patterns) set in

cement serve as wainscots and decorative panels. The tower framing is

reinforced concrete and cypress.

4. Porte-cochere, cloisters, patio, covered ways, courtyards:

a. Porte-cochere: A porte-cochere, with a covered way above, arches

i across the main drive between the entrance hall and the guest house,
and provides the principal entrance to the house. The arched

openings spring from two engaged columns at each corner. Two

male figures in bas-relief serve as capitals of each column. The

ceiling of the porte-cochere is plastered in a groined vault. An

antique hand-worked sheet metal and glass lantern hangs from the

intersection of the groins and is secured by chains from the four

corners. At the south side of the porte-cochere is the arched opening
to the entrance hall. The barrel-vaulted stone ceiling is coffered

with a flora boss in each panel. The surround of the main entrance

door is round-arched with bas-relief in a floriate and human figure

motif. The door consists of wrought-iron grille work with glass

backing. Opposite the main door is another similar door to the guest

house.

b. First Level Cloister: This cloister follows the concave curve of the

house on the west side at the first floor level. It provides a

transitional space between the living room and library and the

circular patio and also provides access to the Owner's Suite, the

Baby House (Children's Suite),
secretaries'

offices, second-floor

stairways, and to the kitchen-service area. Continuity of the

cloister's arcade and vaulted ceiling is interrupted by arches and

groined ceiling at the doorway from the living room and at each end

of the crescent.

1. Flooring: The floor is paved with Doria stone. Ceramic

strip inserts in an interlacing bond motif (a detail which

occurs in other paving and as a stair-riser decoration) define

the paying pattern. An inlay of black pebbles (see patio

flooring) occurs at the living room entry and at the ends of

the cloister.

2. Ceiling: The cloister has a barrel-vaulted plaster ceiling.

A rope molding marks the intersections of the cloister vault

with the arches of the arcade. This treatment is repeated on

the inside wall with corbeled capitals.
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3. Walls: Inside walls are Doria stone with large panels of

antique Spanish glazed ceramic tiles reflecting the open

arches opposite.

4. Cloister arches: Soffits are decorated in an arabesque lineal

pattern of foliage and grapes. The arches are framed by
simple ashlar masonry on the patio side. The arches and wall

surrounds opposite the living room entry and at the ends of

the cloister project outward and are decorated with an

elaborate bas-relief on the patio facade. This bas-relief is

in a vine and bird motif. Vines grow upward from pendent

bases at the springline of each arch to include grape clusters,

bells, flowers, birds on nests and in flight, with the central

motif of birds feeding their young occurring at the keystone.

5. Columns: Exterior columns of the cloister have Doria stone

capitals carved in a motif of entwined birds above acanthus

leaves. Column shafts are cast concrete replacements

emulating originals of Doria stone. Carved square bases

include free-standing hovering birds at each corner. Columns

in the recessed entrance to the library and Children's Suite

are engaged and free-standing.

6. Lighting: A variety of sheet metal and glass lanterns in a

¾ traditional Spanish style.

c. Cloister to the Owner's Suite: A short cloister at right angels to the

southwest terminal of the first level cloister leads to the Owner's

Suite. The treatment of the columns and arches of the arcade is the

same as that of the main cloister. Spanning the cloister is a round

arch of Doria stone voussoirs which springs from two free-standing
columns. Beyond the arch, tile-decorated steps lead up to the

entrance to the Pine Hall (anteroom to the Owner's Suite). The

double doors are of wrought iron with glass backing and are

contained in an arched opening with tile surround. To the right an

arcade and stairway lead to the modern Dance Pavilion.

d. Cloister to the Kitchen-Service Wing: A short cloister at right

angles to the northwest terminal of thq first level cloister

corresponds to the cloister to the Owner's Suite. At its northern end

are two arched openings with wrought-iron grilles backed with glass

which lead to the service areas.

e. Patio: The round patio is defined by the cloister, by curving
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stairways to the west lawn, and by the Parrot Pool. The patio is

7 paved in geometric patterns of black, yellow, and white pebbles

from Great South Bay, Long Island. Black pebbles form an

interlocking linear pattern which delineates eight-pointed stars and

irregular five-sided polygons in the light-colored ground. Planting
beds for tropical trees and plants interrupt the paved surface. At the

east and west sides of the patio, curving stone stairways lead down

to the level of the lawn. Between the stairways is the Parrot Pool,
named for Barwig's carved parrots which ornament it. At the center

of the retaining wall that supports the Parrot Pool is a Doria stone

fountain. It consists of a shallow pool at patio level which is

cantilevered over the basin of a larger pool at lawn level. The upper

pool is fed by parrot spouts situated at the rim. The lower pool is

fed by three Doria stone swans with wings and necks extended. The

retaining wall terminates at the fountain with two carved stone

finials with clusters of parrots at the tops. Similar finials occur at

the lower ends of the stair rails. Wrought iron marsh grass and

water birds project above the retaining wall at the west side of the

upper pool.

f. Upper Cloister and Loggia: The upper cloister or loggia is

immediately above the first level cloister and provides access to the
guests'

quarters and the
secretaries'

offices.

1. Floor: Unglazed ceramic tile, sealed and unsealed.

2. The parapet wall of the first level cloister extends upwards

to rail height to form a protective guard, perforated in a

guilloche pattern. Wooden benches provide seating adjacent

to the guard. Cast concrete outlookers in a parrot head and

modified acanthus motif provide front-lighting for the parapet

wall.

3. Roof: A mission-tile shed roof covers half of the upper

cloister providing covered access between rooms. Columns

supporting the roof are chamfered and tapered. The capitals

are two-piece bolsters carved in a cyma reversa profile and

fastened with dove-tail wooden keep. The fascia and soffit

ofthe corniceare decorative withinlaid ceramic tiles, painted

rope molding and corbeled rafters, the ends of which are

carved and gilded eagles. Panels of turned wooden balusters

are used as a frieze decoration and in grilles between

columns and interior wall.
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g. Covered Way between Kitchen Area and Secretary's Cottage

(Circulation element at the north side of the lawn, opposite the

Dance Pavilion and adjacent to the Service Wing): The covered

way has Doria stone pedestals and columns with geometric capitals.

There are wooden balustrades between column pedestals. A
balustrade panel with carved wooden parrot and cockatoo finials

forms a screen at the steps from lawn to the covered way. The wall

of the covered way is of stucco with Spanish tile wainscot and

.panels and half-round arched openings with grilles of wood

balusters. A stairway runs from the covered way up to the kitchen-

serving wing.

h. Veranda and Covered Way above Porte-cochere: Joins the Venetian

Room and the Guest House. The wooden columns are chamfered

and bolstered like those of the upper cloister. The gable roof is tiled.

i. Covered way from southwest terminal of first level cloister to Dance

Pavilion (c. 1961-62 construction): The stairway to the Dance

Pavilion runs down through a multi-level arcade with groined vaults

in the ceiling stepped to coincide with changes in stair elevation.

Spanish tiles in arched panels define changes in vault levels. There

are wrought-iron grilles between piers and columns.

j. Courtyard between the Owner's Suite and the Children's Suite: An

arch with bellcote spans from the northwest corner of the Children's

Suite to the interior stairway connecting the Owner's Suite with
secretaries'

offices above. The stairway is strongly articulated by

projecting patterns suggesting boxed risers and treads. Symbolic

balusters and railing provide reveals for groups of windows and roof

following the incline of the stair.

k. The Owner's
Maids'

Patio: This patio lies south of the covered way
and stairs to the Dance Pavilion, between the Dance Pavilion, the

Owner's Suite, and the owner's
maids'

quarters. There is a curving
stone exterior stairway to the Owner's Suite with wrought-iron

balustrade and stair enclosure.

1. Service Courtyard: Defined by service kitchen and service wing,

garage, and laundry.

5. Chimneys: Except for the tower, the chimneys provide the only vertical

emphasis in the design of the house. They are extremely tall with hooded

caps and contain one or more flues. They are constructed of stucco-covered

brick. A grouping of single shafts appears in the area of the Owner's and
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Children's suites, often in combination with decorative stucco parapets.

6. Openings:

a. Doorways and doors: See detailed descriptions of porte-cochere and

floor plans.

b. Windows, balconies:

1. Living Room windows, east (ocean) elevation: The huge

round-arched central window is the main feature of the east

facade. It is made of a single sheet of plate glass, framed

by lacy wrought iron, and set in a deep Doria stone surround

of carved griffins with a border of acanthus leaves.

Projecting blocks define the springline and keystone. Three

levels of planters project outward from the window in

concentric semi-circles. On either side of the central

window, a corbeled arch encloses a recessed panel of glazed

Spanish tile. Within each panel, a round-arched window is

set in a simple masonry surround.

2. Seven-Window Balcony: Centered above the large window

is an arcade of seven unglazed openings which communicates

with a narrow porch above the living room loggia. The

arches are elaborately ornamented in a Moorish manner.

Each column and capital is carved in a different motif. The

spandrels are covered with arabesque patterns in bas-relief.

Above each capital is a projecting lion's head. Similar, but

less elaborate, arcades are found beneath the eaves on other

5 f elevations.

3. Dining Room Window: The large rectangular window in

the dining room faces onto the service courtyard beside the

porte-cochere. It has a Doria stone surround carve with

foliage and human figure motif like that of the main entrance

door. Totems of carved monkeys flank the window.

4. Kitchen Windows: The three round-arch openings on the

east side of the kitchen wing are filled with wrought-iron

grille work. Above them is a corbeled drip detail of mission

tile. Separating the windows are four carved figures on

pedestals representing vendors of fish, wine, vegetables, and

poultry.
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5. Window in
Ladies'

Cloak Room: In the northern portion

of the east elevation is the large round-arched window to the
ladies'

cloak room. It has a wide surround of Doria stone

voussoirs with a fascia of acanthus molding and man and

vine bas-relief similar to that on the dining room window.

The base course of the house is stepped upwards into the sill.

Directly above, a wrought-iron grille covers the window of

the Spanish Room. The pieces of carved-in-place sculpture

on corbels depict a dancing couple and two musicians. A
stepped drip molding pattern encloses the two windows and

the sculpture. Monkey pendants occur at the terminals of

the drip moldings.

6. Window in Men's Cloak Room: This window, just east of

the porte-cochere, is similar to the one described above but

lacks the sculptured figures.

7. Balcony off of Spanish Room and Spanish Room Bathroom:

At either corner of the projecting northern portion of the east

facade are small balconies at the second-floor level. They
have circular floors and wrought-iron railings in an ogee

curve. The supporting stone brackets are carved in an eagle

and wing motif.

8. Windows in Baby House: Rectangular casement windows

have iron grilles with copper inserts illustrating various

fairy tales. There are wrought-iron cages over the windows

in the apsidal end of the bedroom of the Baby House.

73 9. Windows, South Wall of the Norwegian Room: Pairs of

round-arched windows are separated by columns supporting
two arches. (A similar detail is at the doorway between the

g owner's bedroom and terrace.)

10. Windows, Apsidal end of the owner's dressing room: Five

round-arched openings have two casement windows per

opening.

11. Windows, East elevation, Guest,House: Wrought-iron cages

cover the windows at first floor level.

7. Roof:

a. Shape and covering: Hipped and gable roofs are covered with
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antique Cuban mission tiles and modern "Palm Beach
Cuban"

mission tiles over cypress sheathing. The tile is earthen red in color.

During the last ten years, all the roofing tiles were removed and the

felt and asphalt base beneath was replaced. The tiles were then

rewet in a cement and mortar mixture. All exterior copper flashing
and pans were also replaced.

b. Cornice and eaves: The ends of the rafters and corbeled beams are

cypress carved in ram's head, eagle, parrot, and griffin motifs. The

soffits have panel decorations.

c. Dormers: There are sheet metal eyebrow-dormers, louvered to

accommodate air conditioning equipment.

d. Tower: The 75-foot tower rises from the roof of the house. It has

a mission-tile roof with a tall decorative stucco chimney. In plan

it is a rectangle truncated at each corner to form an irregular

octagon. Each of the four large faces have two arched windows

with a carved cartouche containing a coat of arms between them.

At the top level are four cantilevered balconies supported on shaped

brackets. The balconies have round wooden columns and guard rails

of turned balusters. The wall faces between the balconies are set

with ceramic tile.

C. Description of Interior:

1. Entrance Hall: This hall is directly entered by way of the main door

from the porte-cochere. It provides access to the living room, men's

and women's cloak rooms, minor entrance to the dining room, and

to telephone and janitor closets.

a. Floor: Diagonal floor pattern of 9" x 9"
clay tile with white

marble tile border.

b. Walls: There is a high wainscoting of antique Spanish tiles

in a variety of patterns. The basic colors are blue, yellow,

and white. In the center of the east wall is a fireplace with

conical hood recessed in a stepped tile opening. A clock

with a tile face is set into a balustrade which surrounds the

opening of the hood. Flanking the fireplace are corbeled

niches containing early Italian copies of Roman busts.

Corresponding niches and recess on the west wall contain

a table and two Dresden urns.
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c. Ceiling: The beamed ceiling of traditional Spanish design

4 f is painted black, red, and buff and is hung from steel eye

beams. The ceiling panels contain figures of lions and

griffins which correspond to the crests of the Merriweather

and Post families which hang high on the walls.

d. Lighting: The hall contains eight old Spanish lanterns, four

in a star shape and two, in the center, which are rectangular

and gilded.

e. Opposite the main exterior door, already described, is the

round-arched door to the living room. The two wooden

leaves are each divided into 35 panels which contain a metal

boss on the hall side and a gilded cherub on the living room

side. The iron door pull is in a mother-and-child motif.

Four quatrefoil-studded doors lead from the hall to the

secondary spaces.

2. Men's Cloak Room:

a. Floor:
9"

by
9" ceramic tile with a black tile border.

b. Walls: Three kinds of multicolored blue, yellow, and white

Spanish tiles from octagonal patterns.

c. Ceiling: Sand-finished plaster ceiling of natural color with

a wooden cornice.

d. Fixtures: Marble lavatory, with chrome - finished brass

fixtures. Two toilet rooms each contain a water closet.

3. Women's Cloak Room: Similar to room described above. Fixtures

are brass with gold finish.

4. Living Room: The room is basically rectangular in

plan, approximately
30'

by
60'

with a
42'

ceiling height. A loggia,

approximately
6'

deep and
60'

long, runs along the east side of the

room and contains the large east facade window. It is approximately
2' above the living room floor level. There are two diagonal corner

walls at the Sorthwest and southwest which contain the openings to

the library and dining room.

a. Floor: The wooden parquetry floor has a black and brown

basket-weave pattern with a border of tan travertine and
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veined dark green marble. An antique Spanish rug covers

most of the floor. The floor of the loggia is green marble

with travertine in a geometric pattern. A tigerskin rug lies

in the entrance to the loggia.

b. Walls: The walls are plastered, stained, and ornamented with

gold leaf. Seven tall panels contain old silk needlework

tapestries from a Venetian palace. The panels are defined

by bas-relief plaster moldings in classical bead and reed,

woven, floral, and arabesque patterns. Marking the corners

of the room are small panels, extending vertically from floor

to cornice and outlined with woven plaster molding. In each

panel are bosses in a bird and floral motif. Above each

doorway is a bas-relief plaster depiction of armor and

heraldic devices in gold leaf. Gold spiral columns run up
the walls to connect with pendent panels from the ceiling.

½ The pendent panels are outlined with an acanthus leaf

molding. Those which are not attached to columns terminate

with a column capital boss. The arches between the panels

are decorated with the coats of arms of the Doges of Venice

on a multifleur ground.

On the walls of the loggia are frescoes copied from those by
Benozzo Gozzoli in the Riccardo-MediciPlazzo in Florence.

They were adapted for the room by Franz Barwig.

c. Ceiling: The ceihng is a copy of the "Thousand-Wing
Ceiling" in the Accademia in Venice. It consists of panels

created for floriated ribs running diagonally to the main axis

of the room. The panels are decorated with a bas-relief

sunburst surrounded by radiating pairs of feathered wings in

gold leaf on a green ground. Mrs. Post's adaptation varies

from the original in the substitution of the sunburst motif for

angels faces in the center of the panels and in the use of the

secular coats of arms rather than those of the monks of the

Accademia.

The ornamental ceiling is hung from steel eye beams leaving

a space for air conditioning equipment above.

The ceiling of the loggia is coffered. The coffers are

decorated with man-and-hawk bosses.

d. Lighting: Two Bristol chandeliers hang in the center of the
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room. Old Spanish metal and glass lanterns hang from the

open archways to adjoining rooms. Additional lighting is

provided by table and floor lamps and directional lighting
fixtures which focus on the needlework panels.

e. Fireplace: The tall hooded fireplace was designed by Joseph

Urban to dominate the wall of the living room opposite the

main entrance door. The hood is semicircular and ribbed,

each rib decorated with rope moldings. Between the ribs and

at the peak of the hood are gold bosses in the shape of

human heads. The hood is supported at each side by a stone

bracket and three stepped spiral columns. The cornice of the

hood is machicolated with a floral molding above and a

sunburst and wing decoration on the soffit. The rectangular

fireplace surround and hearth are of Doria stone and

travertine marble. The Post coat of arms in bas-relief is

above the fireplace opening. The curved antique firescreen

$ is of wrought iron.

f. Openings:

1. A triple-arched opening which separates the living
room and loggia consists of a large central pointed

arch flanked by two smaller arches. It is approached

by three marble steps. The arches spring from paired

spiral columns with acanthus capitals and bases

composed of carved free-standing lion figures on

pedestals. The soffits and reveals are decorated with

an arabesque motif.

½ The panel above the three arches is decorated with

heraldic symbols. The arches in the cornice are

subdivided into pairs of round-arched openings with

a lantern in each opening. Secondary openings

between the loggia and living room consist of pointed

arches with balustrades in a quatrefoil pattern; panels

above are decorated with floriated heraldic cresting
and coat of arms in gold leaf on plaster.

2. Doorways into the cloister and anterooms to the

dining room and library are similar to the arched

openings to the loggia. The doorway to the cloister

is filled with an elaborate wrought-iron grille

composed of a surround, overdoor, and two glass-
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backed rectangular grille doors.

3. Doorway to the Monkey Loggia is filled with a

paneled screen decorated with cherub bosses

corresponding to the door from the entrance hall.

Two rectangular doors are in the screen.

4. The rectangular windows between the living room

and cloister have molded valances with fleur-de-lis

cresting and wrought-iron screens. There are two

casement sash per opening. The windows flank the

$ door to the cloister.

5. Monkey Loggia: The monkey loggia is a rectangular

room (approximately
12'

by 35') immediately to the

south of the living room. It provides a connection

between the living room and the glass-enclosed tea

house called the "Tent Room"
which was built in

1964. The name comes from the carved monkeys

q with which Franz Barwig decorated the loggia.

a. Floor: Ceramic tile.

b. Walls: The walls are plaster with round-

arched panels of Spanish tiles in blue, yellow,

white, and brown. Most of the tiles are 5-1/2"

by
11" and 5-1/2"

square. The tiles with the

lettering "Plus Ultra" are some of the oldest

used in the house. The trim and carved

monkeys are of Doria stone.

c. Ceiling: Barrel-vaulted with cement-finish

plaster.

d. Openings: The three arched openings into the

"Tent Room" are filled with glass-backed

wrought-iron grilles. The reverse sides of the

living room doors are finished with flush

boards and strap hinges. ,

e. Lighting: Sheet metal and glass Spanish

lantern.

6. Dining Room: The dining room is approached through an anteroom with
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frescoed walls, marble tile floor, and beamed ceiling. An open arch in the

northwest corner of the living room leads into the anteroom and a second

arched and draped opening leads to the dining room. The dining room has

nearly rectangular (approximately
30'

by 50') plan with two corner walls

at a diagonal. Minor doorways lead into the entrance hall and into the

butler's pantry. The Renaissance decoration of the room is copied from

a room in the Chigi Palace in Rome. The inlaid table has been previously
described.

a. Floor: Black and white marble tiles are set in a diagonal checkered

pattern with travertine surround. The floor is covered with an

oriental rug.

b. Walls: The plaster walls are covered with canvas painted with

seascapes copied from frescoes in the Chigi Palace. The walls are

divided into large segmental and smaller rectangular panels by
combination pilasters - 3/4 engaged columns. The multicolored

simulated marble columns and travertine pilasters have composite

capitals of gilded acanthus eaves. This treatment varies from the

room in the Chigi Palace where the columns were trompe l'oeil.

The tops of the panels are heavily molded and ornamented with

gold-leaf swags and bearded faces. Bulbous extensions of the

column capitals support the ceiling beams.

c. Ceiling: Ceiling beams span the short dimension of the room. Bas-

relieffloriated and classical egg-and-dart moldings define curvilinear

panels painted in sky patterns on canvas.

d. Lighting: There are two chandeliers of gilded carved wood with

flower-shaped fabric light diffusers.

e. Fireplace: The travertine surround has a baroque

pediment with egg-and-dart and cavetto moldings. Scallop shell

and floral decorations fill the pediment.

7. Library: Approached through an anteroom at the southwest corner of the

living room, the library is basically rectangular in plan (approximately
20'

by 40') with irregular diagonal corners at the fireplace wall. The paneled

decoration is of Georgian inspiration.

a. Floor: Pegged oak boards.

b. Walls: The paneled walnut wainscot is approximately
10'

high with

a heavy wooden cornice. Above that, the wall is plaster with a
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plaster cornice in combinations of dentil, egg-and-dart, and other

classical moldings.

c. Ceiling: Plaster ceiling in a bas-relief geometric panel pattern.

d. Fireplace: The rectangular opening has a green marble facing
surrounded by a wide mitered walnut molding. The mantle frieze

is carved in a floriate pattern. The cornice has dentils and cavetto

moldings. In the panel above the mantel is a fixed painting of a

seascape surrounded by carved wooden swags. The fireplace wall

is set off by fluted Ionic pilasters.

e. Lighting: Wooden sconces and table lamps.

f. Openings: Doorways and window trim have the same floral pattern

as the wainscot cornice and fireplace frieze. There are two

rectangular openings with glass and metal frame doors between the

library and cloister. French doors open onto the terrace at the

southwest corner at the monkey loggia.

8. Baby House (Children's Suite or Deenie's House):

Accessible from the first level cloister and by means of a curving stairway
from the upper loggia, from the Dutch Room and assistant secretary's

office. The suite consists of a vestibule, sitting room, nurse's bedroom and

bath, child's room and bath, and a sleeping porch.

a. Vestibule: Pegged wooden floor; paneled ceiling; plaster walls with

wooden paneled wainscot and framed tapestry panel; paneled door

with silver plated hardware.

b. Sitting Room (Baby's Play Room): Pegged wooden floor; plaster

ceiling with wooden cornice and cove lighting. Walls are paper on

plaster. Fireplace has a surround of wood, mirror, and marble, and

a wooden veneer and mirror mantle with mirror panel above. There

is a display case of mirror panels; a heating grill has reeded column

surround; and the flush wooden doors have silver-plated and

transparent plastic hardware. To the west of this room is the maid's

room and bath.

c. Child's Room (Baby's Bedroom): This is the main room in the

suite. It has a rectangular sleeping space and an apsidal sitting area

with tall arched windows and a beehive fireplace. The pegged

wooden floor is partially covered with a rug woven in medieval
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fairy tale motifs based on Joseph Urban illustrations. A pink bas-

relief wild rose pattern covers the fireplace and spreads over the

plaster walls into the sleeping area. The wild rose motif is repeated

in the fire screen, the door hinges, and the crystal chandeliers. The

sitting area has a half-domed ceiling and is separated from the

sleeping area by a wide arch. The six casement windows have

exterior grilles with copper inserts. The day sleeping porch is west

of the main sleeping area. The silver-plated squirrel door handles

and the squirrel bed have already been described.

d. Child's Bathroom: Two rows of tiles illustrating familiar nursery
rhymes ring the room at a child's eye level. The rug is woven in

childhood scenes.

9. Owner's Suite: Accessible from the south end of the cloister, and by a

stairway from the maid's quarters, secretary's office, and upper loggia. The

Owner's Suite consists of Pine Hall (an antechamber), a vestibule (Louis

XV Hall), the owner's bedroom, toilet, bath and dressing room, and the

Norwegian Room and bath;

a. Pine Hall, antechamber and sitting room:

1. Floor: Pegged wooden floor with oriental rug.

2. Walls: Walls have wooden panels, cornice, and trim. Large

oil paintings above the wainscot are painted on canvas

applied to the plaster walls. The fireplace wall is entirely
paneled.

3. Ceiling: Plaster ceiling with raised geometric moldings.

4. Lighting: Two skylights, a central crystal chandelier, and

table lamps.

5. Fireplace: The fireplace opening has a veined black marble

facing and contains pieces of mined resin, backlighted to

simulate glowing coals, in a cast-iron brazier. The wooden

mantel has egg-and-dart molding. The arched overmantel

panel contains a carved bas-relief rose tree which

incorporates floral pedestals upon which small figurines are

placed. The mantel and overmantel are enclosed by fluted

columns supporting a broken Baroque pediment.

6. Openings: Double sliding doors and double wrought-iron
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doors separate the Pine Hall from the cloister. A glazed door

of ten panes leads to the exterior iron stairway to the ground-

level terrace. Another door opens to the stairway to the

maid's quarters, secretary's office, and upper loggia.

b. Vestibule: It provides access from Pine Hall into the owner's

bedroom and the Norwegian Room.

1. Floor: Black and white marble tile.

/ 4 2. Walls: Wall treatments include panels painted in floral

patterns, a mirror panel, and a false door.

3. Ceiling: Flat plaster dome with gilded classical cornice and

painted floral motif.

4. Doors: Two doors in sequence per opening, one hung, one

sliding. Doors are painted with medallions containing dancing
figures.

c. The Owner's Bedroom: Rectangular in plan, approximately
24'

by
36'. Decorated in Louis XVI style.

1. Floor: Wooden parquetry with marble baseboard.

2. Walls: Above the paneled wainscoting, painted

wooden molding separates the walls into large panels.

These panels are filled with linen inserts painted with

floral swags. Above each door is a paper insert with

urn and floral decoration.

3. Ceiling: Plaster with a central bas-relief medallion

and wide coved cornice.

4. Lighting: Crystal and gilded brass chandelier and

a 5 sconces.

^ p 5. Fireplace: The rectangular opening has an iron

surround and marble hearth. The fire dogs and

e I fenders and tools are of polished brass. The marble

mantel has gold-plated metal inserts and a mirrored

panel above.

6. Decorative feature: The draped canopy above the bed
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has a wooden gilt frame attached to the wall at the

cornice line. Drapery swags fall from the canopy and

are tied back at each side of the headboard.

7. Openings: Doors are three paneled with tiny rosettes

at the corners of the panels and have bracketed

cornices. Hardware is gold-plated. Doorways

between the owner's bedroom, vestibule and

Norwegian Room have two doors in sequence per

opening, one sliding and one hinged. Two round-

arched openings, each containing two French doors,
open onto the room-level terrace at the south

elevation.

d. Clothes closet and trunk room.

e. Toilet room off corridor between the owner's bedroom and

bath-dressing room; electrically-operated safe.

f. Bath and Dressing Room:

1. Flooring: Tile and marble with rug cover.
ga

2. Walls: Walls are multicolored onyx marble and

ceramic tile with marble trim and classical cornice;
tiled tub recess has marble surround; lavatory recess

is similar.

M 3. Ceiling: Flat and vaulted plaster ceiling, flat arch

between bathing and dressing areas.

4. Lighting: Lamps, sconces, lanterns, and cove

lighting.

5. Fireplace: Marble fireplace surround, mantel carved

in floral pattern. Iron facing in fireplace opening;
brass fireplace hardware.

6. Openings: The apsidal end of the dressing room is

perforated with five round-arched openings containing
two casement windows per opening. An etched

mirror door leads into the closet.

7. Notable hardware: Gilded brass door and plumbing
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hardware, antiqued bronze grilles.

g. Norwegian Room:

1. Flooring: Wood strips.

2. Walls: Plaster.

3. Ceiling: Beamed ceiling (painted mahogany) with

acanthus leaves, brackets supporting the beams;
painted joists.

4. Openings: Casement windows and an extended bay
window at the east elevation.

h. Bath offNorwegian Room: Extensive use of antique Spanish

tile in wainscot and shower recess.

10. Vestibule-hall to Adam room, Spanish room, Venetian room, and to

Venetian bedrooms (Guest House).

a. Vestibule-hall: Access from upper loggia.

1. Floor: Ceramic tile.

2. Walls: Pilaster with applied ceramic tile. A wooden grille

made of spool-turned panels divides the hall into sections.

.

3. Ceiling: Barrel-vaulted plaster ceiling with double strips of

ceramic tile spanning the vault at regular intervals.

4. Lighting: Spoon wall sconces; skylight baffled to obscure

direct light.

5. Openings: Doors decorated with linear molded pattern.

b. Closet off of vestibule - hall overlooks upper part of living room.

c. Vestibule to Adam Room:

1. Flooring: Wood strips.

2. Walls: Lacquered paper on plaster walls.
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3. Ceiling: Plaster with classic cornice.

4. Lighting: Crystal chandelier.

d. Adam Room: This guest bedroom, in a near-octagonal plan, is

Adamesque in style. The fireplace, decorative niches, and entrance

door occur in the four short diagonal faces. An elliptical plaster

decoration on the ceiling is reflected in the rug design. Adjacent

bathroom and closets. Unit air conditioners, built-in safe and scales.

l. Floor: Pegged wood with rug cover.

2. Walls: Plaster walls with simple molded panel above the

chair rail, elaborate classical cornice at the ceiling with light

Adamesque plaster details.

3. Ceiling: Plaster, with bas-relief elliptical pattern and

center piece.

4. Lighting: Crystal chandelier.

5. Fireplace: Marble mantel and surround in Adamesque detail.

6. Openings: Plasters frame three round-arched openings

containing casement windows.

7. Decorative features: Canopy and drapery above two single

beds.

e. Spanish Room (guest bedroom), adjacent bath and closets, bath has

small balcony at northeast corner, built-in safe and scales.

g 1. Floor: Black glazed tile with rug cover.

2. Walls: Earth-colored plaster walls of rough texture with tile

inserts: projecting plaster wainscot.

3. Ceiling: The exposed beams of the ceiling are painted with

polychromatic patterns. The coffers are decorated with

Spanish crests.

4. Fireplace: The round corner fireplace is hooded and has a

stepped-arch opening. The opening is faced with ceramic

tile and the hood is covered with a mosaic of tile pieces.
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Above the opening is a miniature arcade cloister containing
ceramic figures.

5. Openings: Balcony at southeast corner, paneled wooden

doors in square and rectangular patterns; silver plated

hardware.

f. Sleeping Porch: Located south of the Spanish room; plaster walls

and deep coffered wooden ceiling, carved beams in dentil pattern.

g. Venetian Room: This sitting room opens onto the covered way and

terrace above the porte-cochere which serves as a passage to the

Venetian bedrooms. These areas once served as a suite for older

children and are now guest rooms.

1. Flooring: Ceramic tile floor with rug covering.

2. Walls: Plaster with no trim.

3. Ceiling: Plaster, camp roof shape with no division between

the walls and ceiling.

4. Lighting: Venetian crystal chandelier in colored floral motif

(mirror frames match the chandelier).

5. Fireplace: Carved marble mantel and surround.

6. Windows: Round-arched openings, two casement windows

per opening.

P

7. Doorways and doors: Solid wooden doors with patterns of

circles in bas-relief; rope molding rim.

11. Passage for the upper loggia circumvents the upper part of the living room

to the Portuguese room.

12. Portuguese Room: Wooden paneled wall and wainscot, wooden paneled

ceiling in camp roof shape, five arched casement windows; adjacent bath

connects with Dutch room; adjacent is the "Seven Window
Balcony," with

seven arched openings into the upper part of the living room and seven

arched openings, expressed on the east elevation. (This space is partly
filled by air conditioning equipment.)

13. Dutch Room: Bathroom adjacent, door to bathroom off Portuguese room,
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stair to upper loggia.

a. Flooring: Wood.

W
b. Walls: Plaster with wooden cornice, paneled pilasters, and wainscot.

c. Ceilings: Above the cornice is a plaster cove. The horizontal

portion of the ceiling is composed of wooden panels delineated by

heavy moldings.

d. Fireplace: The projecting chimney piece has fluted columns at the

corners and three wooden panels beneath the cornice. The

remainder of the surface is set with Dutch Delft tiles. The fireplace

opening is faced with brass. There is a small bracketed mantel shelf

mounted on the tile facmg.

e. Windows: Leaded-glass casement windows in round-arched

opening.

14. Vestibule to the American room and stairway to the first level cloister:

Ceramic tile floor in concentric pattern, domed plaster ceiling painted in

a lilies-of-the-valley motif. The door to the stairway has twenty-four

carved wooden panels in animal, floral, and human figure motifs. The

reverse side of the door has stepped panels. Hardware is silver plated.

15. American Room: Bedroom with adjacent bathroom and closet.

a. Floor: Wood.

b. Walls: Paper on plaster, paneled wooden wainscot, wooden cornice.

c. Ceiling: Plaster.

d. Fireplace: Marble surround and hearth, mantel shelf, pilasters, and

overmantel panel.

16. Gothic Stair: Spiral staircase between upper loggia and cloister.

Construction of Doria stone and stucco in the Gothic style.

a. Stone treads with carpet runner.

b. Tile risers.

c. Ceiling is vaulted with stone ribs which continue down the walls

64

GZ-NYAG-0000067

D478-67



Exhibit "A" to Application

for Special Exception No. by The Mar-a-Lago Club, Inc.

Being all that part of the North 610.00 feet of the South 1170.00 feet of Government Lot 2 of

Section 35, Township 43, South, Range _3 East, in the Town of Palm Beach, Palm Beach

County, Florida, lying West of Ocean Boulevard (State Road A1A) Right of Way and more

particularly described as follows, to-wit:

Beginning at a point on the West face of an existing seawall on the East shore of Lake Worth,

which point is 560.00 feet North of, measured at Right Angles to the South line of Government

Lot 2, of said Section 35; thence North 6009'22" West along the West face of said seawall for

a distance of 77.32 feet; thence North 10023'23" East along the West face of said seawall for a

distance of 539.50 feet to a point in the South line of BINGHAM-COPP TRACT, a Subdivision

recorded in Plat book 1_, Page 6, Palm Beach County Public Records; thence run South

_
o12'07"

East along the South line of said BINGHAM-COPP TRACT for a distance of 1134.10

feet to a point in the Westerly R/W line of Ocean Boulevard (State Road A1A); thence run South
0009'07" East for a distance of 82.59 feet to a Point of curvature; thence run Southerly along the

arc of a curve concaved to the Southwest having a radius of 1412.69 feet and a central angle of
3003'00" for a distance of 75.20 feet to a point of tangency; thence run South 2053"53" West for

a distance of 176.28 feet to a point of curvature; thence run Southwesterly along the arc of a

curve concaved to the Northwest having a radius of 2869.03 feet and a central angle of
2053'53"

West for a distance of 127.27. feet to a point of compound curvature; thence continue

Southwesterly along the arc of a curve, concaved to the Northwest having a radius of 158.68 feet

and a central angle of
86026'30" for a distance of 239.38 feet to a point of tangency; thence run

North 88o12'07" West along the North line of Southern Boulevard (State Road 80) for a distance

of 1040.43 feet to the POINT OF BEGINNING, containing 16.3760 Acres, more or less;

and

The West one-half (W 1/2) of Lot 20 and the South 15 feet of the East one-half (E 1/2) of Lot

20 and the South 15 feet of the West one-half (W 1/2) of Lot 21, all in BINGHAM-COPP

TRACT, a subdivision in the Town of Palm Beach, Palm Beach County, Florida, as recorded in

Plat Book 18, Page 6, Palm Beach County Public Records, containing 0.1894 Acres, more or less;

Together with an easement for the use of the tunnel under South Ocean Boulevard (State Road

Al A) as described in that certain Quit Claim Easement Deed recorded in Official Record Book

2327, Page 1970 of the Palm Beach County Public Records and access to the ocean over the

parcel consisting of the South 358 feet of the North 403 feet of the South 1170 feet of

Government Lot 2, Section 35, Township 43 South, Range 43 East, Palm Beach County, Florida.
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Exhibit "B" to

Application for Special Exception No.

by The Mar-a-Lago Club, Inc.

Compliance with Special Exception Requirements

In its conversion from a so-called Large Residential Estate to a private social club,

the actual usage of Mar-a-Lago will not change. No new activity will occur which cannot, does

not or has not taken place in the past under the existing zoning of this property. The applicant

seeks no physical change whatsoever to the property (such as, for instance, the addition or

demolition of any improvement).

A special exception, not a variance, is sought. Therefore, no hardship need be

demonstrated. If the criteria for a special exception are met, the special exception must be

granted and cannot be denied as a discretionary matter.

The conversion of Mar-a-Lago into a club is a special exception which complies

with all requirements of Section 6.4 of Appendix A, "Zoning", Code of Ordinances of the Town

of Palm Beach

(a) The use is a permitted special exception as set forth in the Schedule of Use

Regulations in Article 4;

(b) The use is so designed, located and proposed to be operated that the public

health, safety, welfare and morals will be protected;

(c) The use will not cause substantial injury to the value of other property in

the neighborhood where it is to be located;

(d) The use will be compatible with adjoining development and the intended

purpose of the district in which it is located;
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(e) The use will comply with yard, other open space, and any special

requirements set out in the Schedule of District Regulations for the particular use involved;

(f) The use will comply with all elements of the Comprehensive Plan;

(g) The use will not result in substantial economic,

noise, glare, or odor impacts on adjoining properties and properties generally in the district;

(h) Adequate ingress and egress to the property and proposed structures thereon

and off-street parking and loading areas will be provided where required, with particular reference

to automotive and pedestrian safety and convenience, traffic flow and control, and access in case

of fire or catastrophe,

(i) Signs, if any, and proposed exterior lighting with reference to glare, traffic

safety, and economic impact, will be compatible and in harmony with properties in the district;

(j) The location, availability and compatibility of utility service for the use will

be satisfactory to insure health and safety;

(k) The refuse and service areas for the use willnot adversely affect automotive

and pedestrian safety and convenience, traffic flow and control, or access in case of fire or

catastrophe;

(1) The proposed use will not attract the principal portion of its

customers/clients from off-island locations;

(m) Adequate landscaping and screening is provided as required; and

(r) The proposed use will not place a greater burden, than would be caused by

a permitted use, on municipal police services due to increased traffic, or on fire protection

services due to the existence of, or increased potential for, fire/safety code violations.
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A site plan is submitted simultaneously herewith in accordance with Section 9.60

of Appendix A of the Code of Ordinances and consists of a current survey of Mar-a-Lago and

site drawings.
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SITE PLAN REVIEW

This zoning report is presented in accordance with Section 9.60 of the ordinance

of the Town of Palm Beach to allow examination of potential offsite impacts of the proposed

change in use. A Development Impact Report is attached to this chapter in accordance with

Section 9.61. The following responte is made in alphabetical and numerical sequence as

established in the ordinance.

a. The property is presently in the ownership and control of Donald J. Trump.

The Mar-a-Lago Club, Inc. is a contract vendee.

b. The detailed use of the facility is outlined in Chapters One and Eight. No

physical changes in the buildings or grounds are to be made so that there will be no change in

the character of the property.

c. A general location map of the site is indicated on the site plan.

d. Two copies of a site plan, sheet 12 and a current survey, are provided

which indicate information required by items (1) through (8) inclusive.

e. The tabulation of land area is as follows:

Square Feet

1. Private Club use (total site) 713,341

2. Ground Cover by structure 48,648

3. Impervious surface in addition

to structure 69,765

f. 1. Space has been allocated as shown on the existing plan to provide

valet, non structured parking for 319 spaces. The site is a designated national and local
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landmark. The vegetation on site makes a major contribution to landmark status. The parking

is short time parking. It is intended to be located on existing paved areas, under the landscape

canopy so that the canopy may not be altered and on grassed areas along the entrance drive and

to the west, both of which have been used historically for that purpose. Access to the landscaped

grea to the south will be by way of a cart path now crossing the site.

2. There presently is the mansion and two other staff buildings on the

site yielding a density of .17 units per acre.

g. All facilities on the site will be maintained by the Club. See the Principles

of Preservation in Chapter Two, Maintenance and Inspection Schedule in Chapter Seven, and the

Articles of Incorporation, By-Laws and Rules of the Club in Chapter Eight.

h. Storm drainage and sanitary sewage connections will be maintained in their

present condition.

i. No new structures are requested. The Club will function within the present

buildings on the site.

j. No new signs are requested.

k. The site plan attached indicates the location of existing foliage which is

described, by area, in Chapter Six.

1. The use of the building and grounds is recreational.

m. Not applicable.

n. Not applicable.
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DEVELOPMENT IMPACT REPORT
for

THE MAR-A-LAGO CLUB, INC.

Introduction

This report is pursuant to paragraph "(9.61)
Application" per Appendix A, The

Zoning Code of Ordinances of the Town of Palm Beach, Florida, particularly as described on

page 2106.

This report will evaluate the below listed specifically requested impacts that the

proposed development may cause in accordance to the above referenced paragraph. We define

these impacts as Level I impacts:

LEVEL I

INFRASTRUCTURE AND OPERATIONS

Utility Services

A. Storm Water Sewers

B. Sanitary sewer

C. Garbage and trash collection

D. Traffic

Additionally, this report will evaluate the impacts to other services which are not

necessarily Town provided services but are services deemed necessary for this proposed use. We

refer to these as Level II impacts.

LEVEL II

E. Potable water

F. Power

G. Gas

H. Telephone

.I. Cable television

J. Fire Protection

Level I Impacts
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Infrastructure and Operations - Utilities

A. Storm Water Services

The existing site contributes a very small amount of storm water run-off into the

"Town Storm Water
System." This occurs at the service drive entrance onto A-1-A at the

Caretaker residence. Less than 1/2 acre of contributing area is involved.

IMPACT

The proposed Club will not change this existing drainage pattern. Therefore, there

will not be any development related impact to the storm water system of the Town nor any

increases in the operations (maintenance) activities.

NOTE:

Existing outfalls to the intracoastal will be maintained. There will be no

requirements for dredge and fill activities. The storm water to be discharged will not exceed the

rate of discharge occurring in the present condition.

SUMMARY

This proposed use will not change the Town's drainage system.

B. Sanitary Sewers

The existing Mansion and related buildings are presently served by the Town's

Sanitary Sewer System. In fact, an existing "Town-owned pumping
station" is located on the

property. This station receives sewage from a sewage collection system on the grounds that

services all buildings. This station does not have, to our knowledge, easement or deed provisions

giving the Town legal access to the station, yet the Town performs operations and maintenance

activities at this location.
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IMPACT

The existing pumping station will remain its present location. The existing sewer

connection is adequate to accommodate the change in use, causing no impact on the sanitary

sewer system.

C. Garbage and Trash Collection

At the present time garbage is picked up daily from the residences at Mar-a-Lago.

Trash is centrally located for pick-up once a week at a central collection area accessed off

Southern Boulevard.

The proposed club will contract for garbage removal through a private service.

Trash consisting of landscape trimmings will be placed in the central location to be picked up

weekly as it now is done.

SUMMARY

Although the volume of garbage and trash will likely be greater than exists today,

the impact on the town will be less due to contract service. Operations will be equivalent to any

residential house building program in the Town. Trash removed will not increase since the

amount of landscape space will be unchanged.

D. Traffic

A separate traffic impact analysis is included in Chapter Nine.

Level II Impacts

E. Potable Water, F. Power, G. Gas, H. Telephone, I. Cable Television

These services are provided by franchise companies. All have the service

availability for the change in use.
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IMPACT

None

SUMMARY

There is no impact to the Town for these services.

F. Fire Protection

The existing property is served by 3 fire hydrants located exterior to the property

around the perimeter streets surrounding Mar-a-Lago. The service entrance gate has been sized

to accommodate fire fighting apparatus and remain open by Agreement.

IMPACT

The generic uses within the structure, i.e., dining, sleeping, socializing, etc. are not

to be changed nor will the numbers of people using the building at a given time increase.

SUMMARY

There will be no change on the requirement for fire protection due to proposed

change in use.
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CHAPTER ELEVEN

SITE DRAWINGS

AND

FLOOR PLANS

[Site Drawings and Floor Plans of larger

scale accompany the Application

for Special Exception and are

filed in the offices of the

Town Council of the Town of Palm Beach]
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to outline panels in Gothic tracery patterns.

d. Metal handrail.

e. Spoon-shaped sconces.

17. Tower: The tower is accessible from the vestibule to the Spanish, Venetian,
and Adam rooms. The tower has three levels: two with sleeping areas and

baths and an observation level.

a. A spiral stair with wooden treads and carpet runner approaches the

first level. It has plaster walls and ceiling and an iron handrail.

b. On the first level are sleeping and sitting rooms and a bath.

c. An irregular
"L" stair continues to the next level.

d. From the second level, an open iron spiral stair goes to the

observation area. It has a chain link handrail and vertical ties. The

manufacturer was Du Inage Spiral Stair Company of Baltimore,
Maryland.

e. The observation area is nearly octagonal in plan. Framing is of

wood with carved corbeled brackets in a tusk and tongue motif.

Ceramic tile trims the openings and covers the floor. The balconies

have turned wooden balustrades.

18. Dance Pavilion: Accessible from the west lawn and by a stairway from the

southwest end of the cloister.

a. Cloak Room.

b. Projection Room: There is a fully-equipped projection room at the

east end. Air conditioning equipment is under the floor. Adjacent

is the serving pantry and bar.

c. Dance Floor: The rectangular space is approximately
30'

by 50'.

Interior arcades with Moorish horseshoe arches parallel the long
dimension at approxirnately

2'
from the window walls.

1. Floor: Wooden parquetry.

2. Walls: Paneled wainscot below panels of acoustical tile

behind diamond-shaped wooden grilles.
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3. Ceiling: Cove ceiling with wooden batten pattern over

acoustical tile.

4. Arcade: Painted wooden columns and composite capitals,
horseshoe arches, and exaggerated dentil cornice.

5. Openings: Arched openings with casement windows spin-

open a terrace on the north side.

6. Lighting: Cornice-cove fluorescent lighting operated by a

rheostat. A chandelier is in each arch of the arcade with

three rows of stage lights and portable foot lights.

d. Stage: Located at west end of pavilion. Proscenium arch with

elevated stage floor, approximately
2'

above dance floor level.

Painting of Arabian horsemanonfixed backdrop, roll-typeprojection

screen in backstage area. Doors to toilets flank stage.

e. Telephone room.

19. Secretary's Cottage: Located on the north side of the west lawn, attached

to
servants'

quarters and laundry.

a. Entry hall from covered way.

b. Living room: Wooden floor, plaster walls and ceiling, fireplace.

c. Two bedrooms and two baths for secretary and assistant.

d. Passage to service courtyard,
servants'

quarters, laundry, and garage.

20. Kitchen service area: Located adjacent to the dining room and the north

end of the cloister.

a. Butler's pantry (space between dining room and main kitchen).

1. Storage for glassware and china, silver safe for flatware.

2. Refrigerated storage areas for cut flowers and condiments.

3. Telephone receptionist's office.

4. Spiral iron stair to basement area #3.
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b. Main kitchen: Food preparation and storage areas.

1. Frozen vegetables and fruits.

2. Utensils.

3. Sinks, ranges, ovens, hot-plates, and broilers.

4. Built-in refrigerator, quick-freezer, vegetable sink, an( dry

storage.

c. Janitor's closet: Storage for soaps, toilet materials, etc.

d. Steward's office and toilet.

e. Staff dining room.

f. Dining room for secretary and small children.

g. Staff quarters on second floor above main kitchen and staff dining

area.

h. Basement #1: Accessible from service drive adjacent to the garage

and from staff dmmg room area.

1. Walk-in cooler.

2. Electric transformer vault.

3. Electrical supply room.

4. Main switchboard and generator.

5. Tool and hardware storage.

6. Workshop.

i. Basement #2:

1. Storage for soaps and paper products.

2. Dry storage and quick-freezer.

j. Basement #3:
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1. Trunk and miscellaneous storage.

2. Furniture storage.

3. Telephone equipment.

4. Stairway to butler's pantry.

k. Boiler room.

s 1. Paint shop.

m. Fallout shelters (three).

21. Garage: Two-story separate building in service courtyard with a six-car

capacity. Quarters for four chauffeurs are on the second floor.

D. Site:

1. General setting and orientation:

The seventeen-acre site is defined by fences and foliage to the north, a low

stuccoed masonry wall to the east paralleling South Ocean Boulevard, a

high masonry wall at the south, and open to the shores of Lake Worth to

the west. Access and egress is by an entrance gate and service gate on

Ocean Boulevard and a service gate at the north end of the property. A
palm-lined drive extends from the entrance gate to the porte-cochere.

2. Outbuildings:

a. Superintendent's cottage: Stucco over masonry, mission tile roof,
casement windows; two bedrooms and two baths, living room,
"Florida"

room, and an outbuilding used for laundry.

b. Two sheltered waiting areas, one enclosed, at courtyard northeast

of the kitchen-service wing used as parking area for
visitors'

and
guests'

autos.

c. Surplus two-car garage and adjacent outbuilding for tools and

equipment storage, dressing room and toilet for outside help.

d. Glass house for indoor plant propagation, attached slat house for

indoor house plants, and slat house for palms.
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e. Staff quarters for seasonal help, masonry with tile roof, parking
spaces at ground level, attached "day

rooms."

f. Steward's cottage, near Lake Worth, northwest corner of site: one

bedroom, living room, kitchen, and bath.

g. Nine-hole "pitch and putt" golf course with rest houses.

h. Slat green house, mower shed, water pump, and tank housing:

storage garage for lawn equipment, and holding area for potted

plants at the southwest side of the site.

i. Tunnel to beach: Reinforced concrete tunnel underneath South

Ocean Boulevard runs from the east lawn to the beach.

j. Cabanas:

1,
Mens'

dressing rooms and shower.

2. Women's dressing rooms and showers.

3. Owner's cabana, kitchen, bar, and sitting room.

4. Heated saltwater pool, storage for pool equipment.

5. Staff facilities.
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INVENTORY OF MAR-A-LAGO LANDSCAPING

The landscaping was designed and implemented by the firm of Lewis and

Valentine Nursery and consisted mostly of large seagrape trees and coconut palms. The number

of other species was limited due to the nature of the microclimate constraint requiring highly salt-

tolerant materials. Oceanfront planting was a new specialty during this era and much of the plant

material we now take for granted was not yet being propagated for landscape use. Lewis and

Valentine were not known for their design abilities but rather as one of a limited number of

nurseries large enough to supply and install plant materials for an estate the size of Mar-a-Lago.

Landscape architecture was not a regulated profession or a title protected by registration in

Florida at that time.

The plantings during the early years were largely damaged or destroyed due to the

devastating hurricanes of 1926 and 1928. During the 30's two more hurricanes added new

damage, with the September 17, 1947 hurricane also taking its toll in plant materials.

During the war years, very little additional planting was installed. The vegetation

then existing was not properly nourished due to shortages and rationing. The evidence of this

can be seen today in the condition of the royal palms, with the trunks being of varying diameter

along their length, pointing to years of alternately high and low fertility and moisture. A gumbo

limbo, blown over and growing in a horizontal manner, is testament to the storms experienced

over time.

From the late 1940's until Mrs. Pcst's death, several companies supplied landscape

materials and performed limited design work. One was Island Landscape Company which ceased

operations in the late 1950's. Others were Boynton Landscape Company, Kelsey City Landscape
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and Jim Grant Landscape.

During Mrs. Post's life, most of the new planting was initiated by her in her desire

to incorporate materials she had seen and enjoyed in other locations and other properties. She

had the royal palms installed in the somewhat allee configuration between the mansion and the

lake. At other times, the property manager ordered nçw trees and plantings as he deemed

necessary for the appearance of the estate's large garden. One thing is clear from the research

undertaken--no single master landscape plan was adhered to and it is doubtful that one ever

existed. The landscape was, nevertheless, altered frequently.

Large quantities of sabal palmettos still exist on site as do strangler fig, mastic and

Australian pine. It is a certainty that these existed before construction of the mansion and many

were left in place and are found in random outcroppings around the site, particularly on the

property's south side.

Over time, many mechanical, storage, staff dwelling and horticultural buildings

were erected. Many of the planting beds in the lawn areas acted to buffer the buildings and

screen them from public view. At one time, all the plant materials for indoor use, cut and potted

flowers and annuals were grown, propagated and attended to by staff of thirty-six gardeners and

laborers.

Since the site consists of 18 acres and a vast amount of open area, a nine hole golf

course was built. The evidence of this is seen in old aerial photographs. The tees and greens

still exist but have not been maintained as a golf course in many years.

Over 500 Cocos nucifera (coconut palms) were part of the landscape and very tall

Jamaican coconut palms can be seen accenting the front of the mansion in early photographs.
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There are less than 200 coconuts still left on the site due to lethal yellowing and, although they

continue to be inoculated, many more are expected to be lost.

Many years after the death of Mrs. Post, Donald Trump began a program of

landscape enrichment which consisted largely of the renourishment of the existing tree and shrub

species in an attempt to return to the verdant vigor of an earlier era. The most interesting and

healthy landscape plant specimens exist in and around the mansion itself. A large African tulip

tree, yellow tabebuia, Everglades palm, pigeon plum and gumbo limbo are among the healthy and

interesting forms which have been protected from off-shore storms by the imposing size of the

residence.

Lists of first, Trees and Palms, and second, Shrubs and Accents, follow the above,

brief history. A comprehensive Horticulture Inventory describe the current vegetation at Mar-a-

Lago by areas shown in the site drawings in Chapter Eleven.
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LANDSCAPE INVENTORY

TREES AND PALMS:

BOTANICAL NAME COMMON NAME

Acoelorrhaphe wrightii Paurotis Palm

Brassaia actinophylla Schefflera

Bursera simaruba Gumbo Limbo

Casaurina equisetigolia Australian Pine

Chrysalidocarpus lutescens Areca Palm

Citrus spp. Lime and Orange varieties

Coccoloba uvifera Seagrape

Cocos nucifera Coconut Palm

Conocarpus erectus Green Buttonwood

Dictyospermum album Princess Palm

Ficus spp. Ficus Trees varieties

Ficus elastica var.
"Decora"

Rubber Tree

Mangifera indica Mango

Masto dendrom Mastic Tree

Persea americana Avocado

Phoenix canariensis Canary Island Date Palm

Phoenix reclinata Senegal Date

Ptycosperma elegans Solitaire Palm

Roystonea elata Florida Royal

Spathodea campanualata African Tulip Tree

Sabal palmetto Cabbage Palm

Simaruba glauca Paradise Tree

Terminala capitata Tropical Almond

Veitchia merrilli Adonidia Palm
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LANDSCAPE INVENTORY

SHRUBS AND ACCENTS

BOTANICAL NAME COMMON NAME

Acalypha spp. Copper Leaf varieties

Casaurina equisetifolia Australian Pine Hedge

Caryota mitis Fishtail Palm

Chrysobalanus icaco Cocoplum

Clerodendrom speciosissimum Glory Blower

Cocoloba uvifera Seagrape Hedge

Codiaeum spp. Croton varieties

Crinum asiaticum Crinum Lily
Cryptostegia spp. Fire Cap
Cycas revoluta King Sago Palm

Ficus benjamina Weeping Fig
Ficus retusa nitida Cuban Laurel

Hibiscus rosa-sinensis Hibiscus varieties

Jasminum volubile Wax Jasmine

Ligustrum lucidum Glossy privet

Malvaviscus pendiflorus Turk's Cap
Mastichodendron foetidissimum Mastic Tree

Murraya paniculata Chalcas

Nerium oleander Oleander varieties

Pandanus utilis Screw Pine

Pittosporum tobira Green Pittosporum

Pittosporum tobira variegata Variegated Pittosporum

Polycias spp. Aralia varieties

Psychotria nervosa Wild Coffee

Rhapis excelsa Lady Palm

Phoenix roebellini Pigmy Date Palm

Sanchesia nobilis Sanchesia
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HORTICULTURAL INVENTORY

ENTRY, DRIVEWAY AND AREA 1

The entry off South Ocean Boulevard (currently the service drive) is characterized

by a seagrape (6') hedge on either side of a narrow strip of grass. Young coconut palms have

been planted to reforest those lost to lethal yellowing. An Australian pine hedge divides the

motor court from the entry driveway. This entry is dotted with an occasional Australian pine tree

of up to forty feet.

The parking area (motor court) is separated from residential units to the north by

an Australian pine hedge, a partial chain link fence and a bougainvillea covered wall which

echoes the Spanish-Moorish architecture.

A large lawn area flanks the garage and laundry building with an Australian pine

hedge of two different heights
(6'

and 10'), a cluster of sabal palmettos and oleander under

planting.

There is a large pigeon plum (cocoloba diversifolia) to the south of the wooden

storage building. Beyond the storage building are croton and gumbo limbo. The hedge to the

north is Ficus nitida.

The open vista to the Atlantic Ocean, Area 1, is across a grassed area with a

limited number of palms and a cluster of sea grapes at the southeastern portion of the vista.
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AREA 2

Area 2 is occupied by a tennis court and a slat (green) house. A chain link fence

covered with allamanda vines divides an asphalt path from a childrens play area with playground

equipment. Large sabcl palms and a visual screen of mixed tropical planting separate the tennis

f court and play area from the open lawn vista to the south.

Plant materials in Area 2:

TREES:

Sabal palmetto (cabbage palm)
Spathodea campanulata (African tulip tree)
Veitchi merrilli (adonidia palm)
Simaruba gluaca (gumbo limbo)
Dictyospermum album (princess palm)
Brassaia actinophylla (schefflera)
Ficus altissima (banyan)
Phoenix roebelleni (pigmy date palm)

SHRUBS:

Allamanda cathartica (yellow allamanda)
Acalypha spp. (copper leaf)
Nerium oleander (oleander)
Hibiscus (mixed species)
Jasmine samba ("grand duke")
Codiaeum spp. (croton)
Galphimia gracilis (thyrallis)
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AREA 3

Area 3 is occupied by a single family home, a portion of a slat house, an apartment

building with parking underneath, and a large asphalt drive and parking area.

There is a large ficus tree to the south of the existing single family house, sabal

palmettos, royal palms and a copperleaf hedge which separates the open lawn and vista from the

staff dwelling units.

Plant material separating this area from the open vista include sabal palmetto,

gumbo limbo, ficus hedge, Australian pine, copperleaf and a senegal date palm.

Plant materials in Area 3:

TREES:

a Ficus altissima (banyan)
Casaurina equisetifolia (Australian pine)
Roystonea vegia (Florida royal palm)
Phoenix reclinata (senegal date palm)

fa Bursera simaruba (gumbo limbo)
Cocos nucifera var. malayan (coconut palm)
Citrus spp. (fruit tree)

SHRUBS:

Acalypha spp. (copperleaf)
Codiaeum spp. (mixed croton species)
Hibiscus spp. (mixed hibiscus species)
Sanchesia nobilis
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AREA 4

Area 4 is comprised largely of bermuda lawn with a small stand of reforested

coconut palms, and large Australian pine trees on the northern property line.

There is clear contouring for the golf course in this area. The changes in elevation

are part of the golf course which was previously in service.

Plant material in Area 4:

Casaurina equisetifolia (Australian pine)
Cocos nucifera "var

malayan"
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AREA 5

Area 5 is sited in the southwest corner of the Mar-a-Lago property. This is the

mostly open area of the sites with an expanse of bermuda lawn, several trees and greens for the

golf course.

The vegetation is limited to a heavily forested sectiot in the southwest corner of

the lot. A double ficus hedge in a large semi-circular shape conceals an old citrus grove with

a variety of orange and grapefruit trees. Two avocado trees are included in the grove planting.

A large mix of plant material exists west of the citrus and is separated by a ficus

hedge. Prominent among these are African throat trees, seagrape, strangler figs, ficus benjamina,

and green buttonwood.

East of the citrus trees are mixed beds of areca palms, ficus aureus, and green

buttonwood. Underplantings of crotons, aralias and Australian pines exist.

Plant materials in Area 5:

TREES:

Casaurina equisetifolia (Australian pine)
Ficus decora (rubber tree)

½ Ficus aureus (strangler fig)
Ficus nitida (Cuban laurel)
Ficus benjamina (weeping fig)
Conocarpus erectus (green buttonwood)
Citrus spp.

Persea americana (avocado)
Chrysalidocarpus lutescens (areca)
Phoenix reclinata (senegal date palm)
(juvenille form)
Coccoloba uvifera (seagrape)
Spathodea campanulata (African tulip)
Cocos nucifera "variety

malayan" (less than
8'

oa)

Sabal palmetto (cabbage palm)
Washingtonia robusta (Washington palm)
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SHRUBS AND ACCENTS:

Agave fosteriana (agave)
Cryptogesia grandiflora (purple allamanda)
Codiaeum spp. (croton)
Polysicias balfouriana (rose leaf aralia)
Ficus nitida (cuban laurel)

81

GZ-NYAG-0000111

D478-111



AREA 6

7

3
Area 6 contains a large open area comprised of a bermuda lawn and tees and

greens of the golf course. The eastern portion of the area contains scattered citrus trees, sabal

palmettos, areca palms, schefflera and chalcas. The wall separating the property from Southern

Boulevard has plantings against it of Chinese fan palms, acalypha, firebush and Turk's cap,

Plant materials in Area 6:

TREES AND PALMS.

Coccoloba uvifera (seagrape)
Sabal palmetto (cabbage palm)
Livistonia chinensis (Chinese fan palm)
Spathodes campanilata (African tulip tree)
Bukrsera simaruba (gumbo limbo)
Brassaia actinophylla (schefflera)
Veitchi merrilli (adonidia)

SHRUBS:

Acalypha spp. (copperleaf)
Hamalia patens (firebush)
Malvaviscus penduliflorus (Turk's cap)
Murraya paniculata (chalcas)
Rhapis excelsa (lady palm)
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AREA 7

A large shade structure, a storage building and a slat house are part of Area 7.

The principal plant material here is a stand of Sabal palmetto. However, another

large semi-circular ficus hedge divided by a walk-way conceals another grove from sight. Over

the years, areca palms and fishtail palms previously used as interior foliage plents were planted

in various open areas under the sabal palms and some of the coconut palms. There is a

greenhouse formerly used to propagate interior foliage.

Plant materials in Area 7:

TREES:

Sabal palmetto (cabbage palm)
Chrysalidocarpus lutescens (areca palm)
Caryota mitis (fishtail palm)
Veitchii merrilli (adonidia palm)
Casaurina equisetifilia (Australian pine)

. Coccoloba diversifolia (pigeon plum)
Bursera simaruba (gumbo limbo)
Ficus aureus (strangler fig)
Cocos nucifera (coconut palm)
Dictyosperma album (princess palm)
Phoenix reclinata (senegal date palm)
Ptycosperma elegans (solitare palm)
Mangifera indica (mango)
Cocculus laurifoluis (snail seed)
Terminala capitata (tropical almond)
Conocarpus erectus (buttonwood)
Livistonia chinensis (Chinese fan palm)

SHRUBS:

Rhapis excelsa (lady palm)
Codiaeum spp. (croton)
Clerodendrum speciosissimum (glory bower)
Carissa grandiflora (natal plum)
Ficus nitida (Cuban laurel)
Crinum asiaticum (spider lily)
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AREA 8

The principal function of the landscape materials in Area 8 is to provide a

I F substantial screen from the mansion to the extensive physical plant and service buildings to the

rear or south.

There is a storage, parking and fueling areas of the estate and is located directly

behind the hedge separating the structures from the ocean vista. Casaurina (Australian pines)

dominate the south side of the property.

Plant materials in Area 8:

TREES:

Arecastrum romanzoffianum (queen palm)
Acoelorraphe wrightii (paurotis palm)
Sabal palmetto (cabbage palm)
Livistonia chinensis (Chinese fan palm)
Mastichodendron foetidissimum (mastic)
Ficus aureus (strangler fig)
Ptychosperum elegans (solitare palm)
Thrinal radiata (key palm)
Pandanus utilis (screw pine)
Bursera simaruba (gumbo limbo)
Cycas cirinalis (sago palm)
Casuarina equisetifolia (Australian pine)
Cocos nucifera (coconut palm)
Ardisia spp.

Dictyosperma album (princess palm)

SHRUBS:

Chrysobalanus icaco (cocoplum)
Crinum asiaticum (spider lily)
Carissa grandiflora (natal palm)
Euphorbia spp. (crown of thorns)
Coccoloba uvifera (seagrape)
Nerium oleander (oleander)
Ligustrum lucidum (glossy privet)
Hibiscus spp. (hibiscus)
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AREA 9

Area 9 is the southeast comer of the property.

The screen planting discussed on Area 8 continues east onto this parcel.

The planting in a continuation of the visual buffer which secretes the heavy

Australian pine growth.

Plant materials in Area 9:

TREES AND PALMS:

Casaurina equisetifolia (Australian pine)
Sabal palmetto (cabbage palm)
Coccoloba uvifera (seagrape)
Thrinax radiata (key palm)
Bursera simaruba (gumbo limbo)
Simaruba gluaca (paradise tree)
Ardisia spp.

Cycas cirinalis (sago palm)
Pandnaus veitchii (veitch screw pine)

SHRUBS:

Pittosporum tobira (pittosporum)
Carissa grandiflora (natal palm)
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TOPOGRAPHY

Overall the land slopes from east to west in a long continuous run following a

natural and gradual fall. West of the mansion is a
5-6'

elevation change in the form of a berm

which controls the drainage from east to west and acts as both an abrupt leveling device for the

vista and a directional flow during heavy rains.

The only other elevation changes in a largely flat site occur as tees and greens in

the golf course.

The natural contours on the south side of the property add to the site, affect

circulation and should remain, as close as possible, in its existing condition.
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MAINTENANCESCHEDULE
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EachDay-lbroughoutMonthThisMonth:ReviewallThisMonth:ThisMonth:ThisMonth:12
MaintenanceContractsand
WarrantysforequipmentReviewallStaffEmploymentReviewHealthInsuranceInventoryallHousehold
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DailyStaffMeetingEquipment,Appliances,ReviewallEquipmentLeaseReviewWorkman'sstoredonsite.CheckDailyCleaning-allroomsDailyCleaning-allrooms
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MAINTENANCESCHEDULE
FEBRUARY

SUNMONTUEWEDTHURFRISAT

EachDay-ThroughoutMonth123456

j
ReviewStaffPerfonnance
DailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allroornsDailyCleaning-allroomsDailyCleaning-aUroomsDailyCleaning-allrooms

DailyOroundsMaintenanceFertilizePatioPlant8FertilizePatioPlantsInspectPlumbingSystemInspectPlumbingSystemInspectElectricalSysteminspectElectricSystem
DailyStaffMeeting-

FreshFlowers-allroom³InspectElectricalSystemSweepandrakeBeachInspectSpaEquipment
SanitizeSpaFloors

78910111213
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DailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allroarnsDailyCleaning-allroomsDailyCleaning-aUroomsDailyCleaning-anroomsReviewMaintenance
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DailyCicaning-allroomsPolishandTrentallSilver
DailyCleaning-allroomsFreshFlowers-allroomsDaHyCleaning-aHroomsDailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allrooms

InventoryallLinenSuppliesInspectGardenEquipment-PolishandTreatallSilverSweepandrakeBeachInspectallflatwareand
InspectallupholsteredRepairorreplaceasrequired.FertilizeOrnarnentals.z0mamentalsG38''"8'°

furniture.CleanasrequiredPressureCleanExteriorStoneSweepandrakeBeachReplaceasrwguired.
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MAINTENANCESCHEDULE
MARCH
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DailyStaffMeetingFreshFlowers-allroomsSweepandrakeBeachSanitizeSpaFloors

.....
78910111213

DailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allrooms
DailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-Bllroom8SweepandrakeBeach

FreshFlowers-allroomsCheckFirstAidEquipmentInspectKitchenAppliances

14151617181920

DailyCleaning-allrooms
InspectIrrigationSystemDailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allrooms

DailyCleaning-allroomsInspectPoolEquipment-InspectFireExtinguishersDailyCleaning-allroomsDailyCleaning-allroomsSweepandrakeBeach
SenicePumpasrequiredInspectFireWarningSystem FreshFlowers-allroom5andallsmokedetectors

21222324252627

DailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allroomsDailyCicaning-allroomsDailyClemaing-allrooms
FreshFlowers-allroomsCleanallFireplacesCleanallFireplacesÎ°5PectRoofmgInspectRoofing

SweepandrakeBeach

28293031

DailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allroomsDailyCleaning-allrooms
FreshFlowers-allrooms

N
Z

-<
>
G)

O
O
O
O

O



MAINTENANCESCHEDULE
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MAINTENANCESCHEDULE
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MAINTENANCESCHEDULE
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CHAPTER EIGHT

ARTICLES OF INCORPORATION,

BY-LAWS AND RULES

THE MAR-A-LAGO CLUB, INC.
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BPpartment of 6tate
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I certify from the records of this office that THE MAR-A-LAGO CLUB, INC. is a

corporation organized under the laws of the State of Florida, filed on

February 2, 1993. 6

The document number of this corporation is P93000008099.

I further certify that said corporation has paid all fees and penalties due this office

through December 31, 1993, and its status is active.

C I further certify that said corporation has not filed Articles of Dissolution.

efben unber my banb anb the

c ®reat eal of the State of floriba,

at Eallabaggee, the ital, thig tbge o o o

Second
bap of ebruary, 1 93

CR2EO22 (2-91) ecretarg of $tate
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STATE OF FLORIDA

ARTICLES OF INCORPORATION

OF

THE MAR-A-LAGO CLUB, INC.

The undersigned, acting as incorporator of a corporation
under the Florida Statutes, adopts the following Articles of
Incorporation:

First: The name of the corporation is:

THE MAR-A-LAGO CLUB, INC.

Second: The principal office and mailing address of
the corporation is:

The Mar-a-Lago Club, Inc. .
c/o Paul Rampell, Esq. ..’
125 Worth Avenue
Palm Beach, FL 33480-4466

Third: The period of duration of the corpotatioF is
perpetual unless sooner dissolved. P'S -n Du

Fourth: The general purpose or purposes for w ch e
corporation is organized are to preserve the estate knownwas c-

a-Lago and to engage in any or all lawful activity for which

corporations may be incorporated under the provisions of the
Florida Statutes, including, without limitation, the ownership and
operation of a private social, swimming, golf, tennis and/or yacht
club.

Fifth: The Board of Directors of the corporation

#¾ shall consist of such number as the shareholders may select at any
annual or special meeting of shareholders.

Sixth: The aggregate number of shares which the
corporation shall have authority to issue is 500 shares.

Seventh: The street address of the initial registered

office of the corporation is 125 Worth Avenue, Palm Beach, FL

33480-4466 and the name of the initial registered agent at such

address is Paul Rampell.

Eighth: The name and address of the incorporator is:

Paul Rampell, Esq.
125 Worth Avenue
Palm Beach, FL 33480-4466

Paul Rampell, Incòrporator
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STATE OF FLORIDA )
( SS:

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this

s day of February, 1993, by Paul Rampell, Esq. for THE MAR-

A-LAGO CLUB, INC.

No ar Public

Paul Rampell, Esq. having been designated to act as

Registered Agent, hereby agrees to act in this capacity.

Paul Rampell,\ sq., Registered Agent
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BY-LAWS

OF
THE MAR-A-LAGO CLUB, INC.

ARTICLE I - Directors

..

1. The business, property and all activities of the corporation shall be managed by
the Board of Directors who shall be elected by and from the stockholders in the manner

hereinafter set forth. The Board of Directors shall blect all officers of the corporation. The

Board of Directors shall also determine and interpret the admission policy, criteria, and process

as derived from the stockholders, and shall issue such Rules governing the use of the facilities

of the corporation, the issuance and transfer of the corporation's stock and participation in its

social and athletic functions as they may from time to time deem necessary. The Board of

Directors shall in such Rules provide for such initiation fees, annual dues and such other charges

as it deems advisable. The Board of Directors may appoint any persons to be agents of the

corporation (with the power to sub-delegate) upon such terms as determined by the Board of

Directors. In order to qualify as a Director, a person must own a residence in the town of Palm

Beach.

2. The directors shall be elected annually by ballot by the stockholders with voting
rights.

3. Directors shall hold office for the term for which they are elected and until their

successors are duly elected and qualified. Any director may resign by filing with the President,
the Board of Directors or the Secretary a written resignation which shall take effect on being filed

or at any such other time as may be specified therein. Any vacancies in the Board of Directors

may be filled by the Board for the unexpired term thereof. Directors shall receive no

compensation for their services.

4. Directors shall be indemnified by the Club for any and all liability for their acts

relating to the management of the Club and their assigned duties on the various Club committees.

ARTICLE II - Officers and Their Election.

1. The officers of the corporation shall be a President, one or more Vice-Presidents,

a Secretary and a Treasurer, who shall be elected for one year by the Board of Directors and shall

hold office until their successors are elected and duly qualified. Officers and/or Directors shall

be stockholders and active members. The offices of Secretary and Treasurer may be held by the

same person. The Board of Directors may appoint such other officers and agents of the

corporation as they may deem necessary, such subordinate officers and agents to hold their

position subject to the pleasure of the Board.
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2. Any officer of the corporation may resign by filing with the President, the Board

of Directors or the Secretary a written resignation which shall take effect at being so filed or at

such other time as may be specified therein. The acceptance of such resignation shall not be

necessary to make it effective.

ARTICLE III - Powers and Duties of Officers

1. PRESIDENT. The President, when present, shall preside at all meetings of the

stockholders And of the Board of Directors. It shall be his duty to see that all orders and

resolutions of the Board of Directors are carried into effect. The President together with the

Secretary shall sign certificates of stock to be issued by the corporation and shall sign and

countersign all contracts or other instruments of the corporation authorized by the Board of

Directors except as otherwise directed by the Board, shall make such report to the Directors and

stockholders as he may deem necessary or as may be required of him. The President shall be the

chief executive and head of the corporation and in the recesses of the Board of Directors shall

have the general control and management of the business, subject, however, to the votes of the

Board of Directors and to the right of the Board of Directors to subdelegate any specific power

except such as may be by statute exclusively conferred upon the President or any other officer

or officers of the corporation.

2. VICE-PRESIDENT. In the absence or disability of the President, his duties shall

be performed by one of the Vice Presidents designated for the purpose by the Board of Directors.

3. TREASURER. The Treasurer shall have custody of all monies and securities of

the corporation, shall keep full and accurate accounts of receipts and disbursements in books

belonging to the corporation and shall deposit all monies or other valuable effects of the

corporation in the name and to the credit of the corporation in such depositories and/or with such

custodians as may from time to time be designated by the Board of Directors of the corporation

taking proper vouchers for such disbursements and shall promptly on request render to the

President and to the Board of Directors an account of all of his transactions as Treasurer and of

the financial condition of the corporation.

4. SECRETARY. The Secretary shall issue notice for all meetings of the

stockholders and Directors, shall keep the minutes of all meetings, shall have charge of the

corporate seal and the corporate books unless otherwise ordered by the Board. He shall sign with

the President all certificates of stock to be issued by the corporation and such other instruments

as may require his signature and shall make such reports and perform such duties as are incident

to his office or required by the Board of Directors.

5. All of the officers of the corporation, in addition to the specific duties set forth

above, may act as proxies at the annual meeting of the stockholders and shall have such other

duties as the Board of Directors may from time to time designate. The Board of Directors may
in the absence or disability of any officer of the corporation delegate the powers and duties of
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such officer to any other officer of the corporation.

ARTICLE IV - Stockholders'
Meeting

1. The annual meeting of the stockholders of the corporation shall be held at the Club

in Palm Beach, Florida, on the second Monday in February of each year at 11 o'clock in the

forenoon, if not a legal holiday, and if a legal holiday then on the next business day following.

2. Special meetings of the stockholders may be called by the President or by a

majority of the Directors and shall be called by the Secretary, or, in the case of the death,

absence, incapacity or refusal of the Secretary by any other officer, upon written application of

one-third or more of the stockholders of the corporation then entitled to vote, stating the time,
place and purpose of the meeting. All special meetings of the stockholders shall be held in Palm

Beach, Florida.

3. At any meeting of stockholders a quorum for the transaction of business shall

consist of not less than two individuals appearing in person and/or as proxies and owning and/or

representing a majority of the shares of the corporation then outstanding and entitled to vote

provided that less than such quorum shall have the power to adjourn the meeting from time to

time. In order for a stockholder to vote each share of stock registered in the stockholder's name,
the stockholder must be an active member in good standing.

4. Notices of all meetings of stockholders shall be given as follows: A written notice

stating the place, day and hour thereof shall be given by the Secretary, not less than ten nor more

than sixty days before the meeting, to each stockholder entitled to vote thereat and to each

stockholder who under the Articles of Incorporation or any amendment thereof or under any By-

Law, is entitled to such notice, by leaving such notice with him or at his residence or usual place

of business, or by mailing it postage prepaid, addressed to such stockholder at his address as it

then appears upon the books of the corporation. Notices of all meetings of the stockholders shall

state the purpose for which the meetings are called. No notice of the time, place or purpose of

any annual or special meetings shall be required if every stockholder entitled to notice thereof,
or his attorney thereunto authorized, by a writing which is filed with the records of the meeting,

waives such notice.

5. Stockholders at the annual meeting shall elect the Directors by ballot. At each

election for Directors every stockholder entitled to vote at such election shall have one vote for

each Director to be elected at that time.

6. The stockholders shall have power by a majority vote at any meeting to remove

any Director or Officer from office.

7. The order of business, at the annual meeting, and as far as possible of all other

meetings of the stockholders, shall be:
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1. The call of the roll

2. Proof of due notice of the meeting.

3. Reading and disposal of any unapproved minutes.

4. Annual reports of officers and committees.
. 5. Election of Directors.

) 6. Unfinished business.

7. New business.

8. Adjournment.

ARTICLE V - Directors'
Meetings

1. The Directors shall hold an annual meeting in Palm Beach, Florida, immediately

following the annual meeting of the stockholders on the second Monday in February of each year,
if not a legal holiday, but if a legal holiday then on the next business day following.

2. Special meetings of the Board of Directors shall be held in Palm Beach, Florida,
or at such other place as a majority of the Board of Directors shall agree upon in writing on call

of the President or any two Directors.

3. At any meeting of the Board of Directors a majority of the number of Directors

required to constitute the Board as last determined by the stockholders having the right to vote

shall constitute a quorum for the transaction of business; provided, always that any number of

Directors (whether one or more and whether or not constituting a quorum) present at any meeting
or at any adjourned meeting may make any reasonable adjournment thereof.

4. Notice of any annual or special meeting of the Board of Directors shall be given

by the Secretary to each Director, by mailing to him postage prepaid, addressed to him at his

address as registered in the books of the corporation, or if not so registered at his last known

address, a written notice of such meeting at least two days before the meeting by delivering such

notice to him at least twenty-four hours before the meeting by prepaid telegram addressed to him

at his said registered address if any, or if not so registered at his last known address. Notice of
Directors'

meetings need not specify the purposes thereof, except as otherwise hereinafter

provided, and if any purpose be stated, the business of the meetings shall not be restricted thereto.

5. Whenever all of the Directors (provided they are in number at least equal to the

majority of the number of Directors required to constitute the Board as last determined by the

stockholders having the right to vote) shall hold a meeting, or not less than a majority of the

number of Directors so required to constitute the Board shall hold a meeting and each absent

Director, if any, shall in writing have waived notice of the meeting or after the meeting have

approved in writing the record thereof, the acts of any such meeting, whether or not it was duly
called and whether or not the absent Directors, if any, were given notice thereof, and wherever

it was held, shall be as valid in all respects as if it had been regularly called and held.
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ARTICLE VI - Provisions Relating to Capital Stock

1. Certificates of stock shall be issued in numerical order from the stock certificate

books to each stockholder of record whose stock has been paid in full in accordance with the

Rules issued by the Board of Directors, said stock to be signed by the President or a Vice-

President and Secretary, and be sealed by the secretary with the corporate seal. A record of each

certificate shall be kept by the corporation.

2. Transfer of stock shall be made only upon the books of the corporation in

accordance with these By-Laws and the Rules promulgated'by the Board of Directors. The stock

books of the corporation shall be closed for transfer twenty days before each general election.

3. The corporation shall be entitled to treat the holder of record of any share or shares

of stock as the holder in fact thereof and shall not be bound to recognize any equitable or other

claim to or interest in such share or shares on the part of any other persons except as may be

otherwise expressly provided by law.

4. Stockholders may only transfer their shares in accordance with these By-Laws and

the Rules promulgated by the Board of Directors from time to time. Upon voluntary resignation

by a stockholding member or revocation of membership privileges by the corporation a

stockholder shall not be entitled to a return of the stockholder's capital contribution. In the event

of dissolution or finial liquidation of the corporation, all of the property and assets of the

corporation, after payment of its debts, shall be distributed among the stockholders in proportion

to the value of their stock as last fixed by the Board of Directors. Stockholders who are active

members in good standing shall be entitled to vote. Should a member, through marriage or any
other reason, hold more than one certificate the member shall be entitled to vote only a certificate

which has been designated as active for which the shareholder is paying dues.

ARTICLE VII - Seal

The corporate seal of the corporation shall consist of two concentric circles between which

is the name of the corporation and such seal as is impressed on the margin hereof shall be the

corporate seal of the corporation.

ARTICLE VIII - Committees

1. The President shall, by and with the advice and consent of the Board of Directors,

appoint an Executive Committee composed of not less than three nor more than five directors in

addition to the officers, which committee shall have all the powers of the Board of Directors in

the intervals between meetings of the Board. Any action taken by the Executive Committee in

any such interval shall be reported at the next succeeding meeting of the board.
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2, The President shall appoint such other committees as the Board may direct or he

may deem necessary or desirable and he may in his discretion at any time add to the membership
thereof anyone, including a Chairman and a Director (to assist and to provide liaison), or remove

from office any committee member there-to-fore appointed.

3. Nominating Committee - Each year the President shall appoint, subject to approval

of the Board of Directors, a Nominating Committee consisting of not more than five active

members who shall nominate candidates for the Board of Directors and who may act as proxies

at the Annual Meeting. Such nominations shall be posted on the Bulletin Board two weeks

before the Annual Meeting.

4. Admissions Committee - Each year the President shall appoint, subject to approval

of the Board of Directors, an Admissions Committee consisting of not less than five (5) active

members who shall carry out admissions procedures described in the Rules.

5. Preservation Committee - Each year the President shall appoint, subject to approval

of the Board of Directors, a Preservation Committee consisting of not less than five (5) nor more

than ten (10) individuals. One member shall be an architect with expertise in preservation, one

member shall be nominated by The Landmarks Preservation Committee of the Town of Palm

Beach, and one member shall be nominated by Director of the Division of Historical Resources,
Florida Department of State. The Preservation Committee shall enforce the Principles of

Preservation set forth in Chapter Eight and incorporated herein by reference.

ARTICLE IX - Dividends and Finances

No dividends shall be declared or paid by the Board of Directors which shall impair the

capital of the corporation.

ARTICLE X - Amendments

These By-Laws may be amended, altered or repealed by the Board of Directors at any

duly called meeting by a vote of two-thirds of the Directors present, provided that said two-thirds

constitute not less than a majority of the entire Board and provided further that written notice of

the proposed amendment, alteration or repeal be mailed to each Director not less than ten days

prior to the date of such meeting, or provided all of the directors present at the meeting

unanimously agree to the waiver of notice.
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RULES OF THE MAR-A-LAGO CLUB, INC.

I. MEMBERSHIP

A. Active Members shall be such persons who, conditioned upon paying $ in
capital contribution, within 30 days of notification of election to membership, for the purchase
of one share of stock from The Mar-A-Lago Club, Inc. have been regularly elected to Active

Membership.

ANNUAL DUES $

Plus Florida State Tax

(1) Active membership includes husband, wife, and unmarried children to their

26th birthday. Active membership does not include a husband or wife who was not regularly a

part of the election process, or the children of such husband or wife. In appropriate

circumstances and with the approval of the Board of Directors, the Admissions Committee may
determine that the active membership shall include only the husband or wife; the spouse not

included may then be considered for privileges of the Club so long as married to the active

member.

(2) Active members may sponsor non-members for seasonal subscription but

may not propose more than two candidates in any one season. Active members may sponsor

weekly card holders and introduce other guests.

(3) A candidate for active membership must have been a seasonal subscriber

for at least one season immediately preceding election. Election shall be by the Board of

Directors. Two adverse ballots shall exclude a candidate.

(4) Every active member must at all times during his or her membership hold

at least one share of stock which may be transferred only once to a widow, widower, child, step-

child or former spouse as hereinafter provided.

(5) In the event an active member of the Club shall marry or re-marry, the

spouse of such active member shall not become an active member of the Club nor entitled to the

use thereof. Should such spouse desire the privileges of the Club so long as married to the active

member, the candidacy of such spouse must be presented to the Committee on Admissions. An

Information Form shall be submitted, together with four letters of recommendation submitted by
active members directly to the Social 8ecretary; the active member shall be the proposer, and a

seconder shall not be required. The approval of such spouse is subject to posting and is

otherwise in accordance with the provisions of paragraph (6) of Section B. hereof. Should such

candidacy not be so presented and approved the spouse shall be denied the use of the Club.

(6) Spouse of Deceased Active Member:
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a. Upon the death of an active member survived by a spouse who was

married to the active member at the time of election, the membership shall devolve upon such
spouse on the transfer to him or her of at least one share of the deceased active member's stock,
which transfer shall be made without charge only if spouse is approved by the Committee on
admissions and ratified by the Board of Directors.

b. Upon the death of an active member survived by a spouse who was

married to the active member subsequent to election, his or her share of stock shall be transferred

to the spouse only if the spouse is approved for seasonal subscription by the committee on

Admissions, and elected to active membership by the Board of Directors in accordance with the

procedures set forth in Sections B. and A. hereof.

c. In the event of the death of an active member after the payment of

annual dues, if the surviving spouse was married to the active member subsequent to election and

received the required approval of the Committee on Admissions for privileges on a spouse's

membership, such surviving spouse shall have the use of the Club for that season.

(7) Child of Deceased Member: Upon the death of an active member, a

membership which would otherwise terminate may at any time within two years be transferred

to one child and, for the purposes of this paragraph (7),
"child" shall include "step-child") of the

original active member, who has bought the share of stock required to qualify, provided such

child is approved for seasonal subscription by the Committee on Admissions, and elected to

active membership by the Board of Directors in accordance with the procedures set forth in

Sections B. and A. hereof. The transfer to such child of the share of decedent's stock and the

payment to the Club of a transfer fee of one half its current purchase price is required.

(8) Spouse of Divorced Active Member: If an active member and his or her

spouse divorce, having been married to each other at the time of election to active membership,
and both wish to remain active members, the former spouse shall be extended the privileges of

the Club until nomination for seasonal subscription receives consideration by the Committee on

Admissions. In seeking nomination for seasonal subscription, the former spouse need only
complete an Information Form without accompanying letters of proposal or endorsement. If

approval is granted, the fourteen-day posting period is waived. In the event the active member

does not wish to retain membership, the transfer of stock to the former spouse may be made

without charge; and, upon approval of the Committee on Admissions and election by the Board

of Directors, the former spouse will become an active member.

B. Seasonal Subscribers shall be such persons as have been regularly elected as such

and include husband, wife and unmarried children to their 26th birthday.

ANNUAL DUES $

Plus Florida State Tax
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(1) Seasonal subscribers shall have all the privileges of active members to

introduce day guests, tennis guests, luncheon guests, dinner guests, and house guests.

(2) Subscription and membership in the Mar-A-Lago Club, Inc. is by invitation

only. No person seeking membership or subscription shall be discriminated against on the basis

of race, color, religion, gender, national origin, handicap, age or marital status. An active

member wishing to propose an individual for seasonal subscription must obtain from the Social

Secretary and complete in every detail a Preliminary Information Form. Responsibility for

completing the form rests with the proposer; incomplete Forms will not be considered by the

Committee on Admissions. After due consideration by the Còmmittee, the proposer will be

advised if it would or would not be appropriate to complete and submit an Information Form.

(3) In appropriate instances, an active member may obtain from the social

Secretary and complete in every detail an Information Form. This Form will assist the

Committee on Admissions in evaluating candidates for seasonal subscription. Responsibility for

completing the Form rests with the proposer; incomplete forms will not be considered by the

Committee. The Information Form must be accompanied by letters from the proposer and a

seconder, both of whom shall be active members. In addition, four letters of recommendation

from active members to the Committee on Admissions must be submitted by active members

directly to the Social Secretary; such letters will be considered confidential and not available to

anyone other than a member of the Committee. Letters of sponsorship and endorsement may be

from a stockholding active member or the spouse of such active member, if such spouse was part

of the regular election process for active membership. In no case may a husband and wife act

as proposer and seconder for a candidate. Prior to submission of the completed Information

Form, it is the responsibility of the proposer to see that the candidate and his or her spouse are

known personally to at least three members of the Board of Directors.

(4) The Committee on Admissions will evaluate a candidate and will

thoroughly screen each individual to assure he or she satisfies criteria established from time to

time by the Board of Directors, provided, however, no individual shall be discriminated against

because of race, color, religion, sex, national origin, age, handicap or marital status. Active

members may endorse only candidates well known to them and whom they can recommend

enthusiastically.

(5) The proposer or seconder must present the candidate and the candidate's

spouse to a committee of three Directors of the Club for an interview before candidacy will be

considered by the Committee on Admissions. However, the Committee, by unanimous vote, may

waive the requirement of an interview.

(6) After a candidate has been approved preliminarily by the Committee on

Admissions (one negative vote being sufficient to exclude a candidate), but prior to effective

election, the candidate's name must be posted for 14 days and the membership must be

circularized to afford opportunity for comment. Subsequent to said 14 day period, and advice

to the membership, election by ballot of the Committee on Admissions shall become effective.
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(7) In the event a seasonal subscriber shall marry or remarry, the spouse of the

seasonal subscriber may be extended the privileges of the Club as, and be subject to

provisions relating to, a guest; provided, however, there shall be neither guest charges nor

limitation on the frequency of use of the Club by such spouse. In order for the spouse to be

included in the membership process of the seasonal subscriber, an Information Form shall be

submitted, together with letters from a proposer and seconder and four letters of recommendation

from active members, in accordance with Paragraph (2) through (6) hereof.

(8) No member of the Board of directors may propose or second a candidate,
or endorse a candidate with a letter of recommendation.

(9) Files of the Committee on Admissions shall be confidential, and shall not

be available to any person not a member of the committee on Admissions.

C. Junior Seasonal Subscribers shall be such persons under the age of 35 as have

been elected as such. Age as of December 1 shall control. If married, both husband and

wife must be under 35.

ANNUAL DUES $

Plus Florida State Tax

(1) The number who can be admitted to junior seasonal subscription is limited,
and shall be established by the Board of Directors from time to time. Preference will be given

to children or grandchildren of active members; if married, one spouse must be a child or
2 grandchild of an active member in order to obtain such preference. The provision for junior

seasonal subscription shall not prevent a candidate under the age of 35 from being nominated for

regular seasonal subscription, if the candidate so desires.

(2) A candidate for junior seasonal subscription shall be proposed, seconded,
endorsed and elected in the same manner as seasonal subscribers.

(3) Junior seasonal subscribers shall have the same privileges and

responsibilities as seasonal subscribers.

(4) In the event any junior seasonal subscriber shall marry or remarry, the

procedure shall be the same as set forth under Rule 1.B.(7) hereof. If the spouse is not under 35,
the junior seasonal subscription is terminated; provided, however, if the marriage occurs between

January 1 and June 1, the junior seasonal subscription will be valid for that season, and the

spouse may be extended the privileges of the Club as, and be subject to provisions relating to,
a guest though there shall be neither guest charges nor restrictions on the frequency of use of the

Club by such spouse.

(5) Junior seasonal subscribers shall be entitled to a rate of capital contribution
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applicable to persons becoming active members at the time the junior is elected a seasonal

subscriber. This capital contribution may be paid in equal installments over the period one

remains a junior seasonal subscriber, as determined by the Board of Directors from time to time.

(6) Prior to becoming eligible for active membership, the Committee on

Admissions may require a junior seasonal subscriber to present himself or herself, and his or her

spouse, to a Committee of three Directors of the Club for an interview.

D. Perpetual or Sustaining Members:

ANNUAL DUES $

Plus Florida State Tax

(1) Perpetual Members shall be such persons, or their widows, as were elected

to said membership by the Board of Directors at the time of reorganization.

(2) Sustaining members shall be such individual active members as have been

so designated by the Board of Directors for such reasons as seniority or service to the Club.

E. Honorary Members: The Board of Directors may elect as Honorary Members

persons who have rendered service to the Club or attained such other distinction as shall be

deemed by the Board to merit such recognition. Honorary Members shall pay no dues.

F. Marriage or Divorce: An active member, seasonal subscriber or junior seasonal

subscriber shall notify the Club in writing of his or her marriage, remarriage or divorce.

G. Resignation: Any member may resign from the Club by written notice to the

Board of Directors, provided all dues and indebtedness to the Club have been paid.

H. Expulsion and Suspension: If any active member, seasonal subscriber or junior

seasonal subscriber be charged in writing, addressed to the Board of Directors by any active

member, with conduct injurious to the good order, welfare, interest or character of the Club, or

with any infraction of the Rules, the Board shall thereupon notify the active member, seasonal

subscriber or junior seasonal subscriber so charged and the individual so charged will be given

an opportunity to be heard. The Board of Directors, if it shall be satisfied of the truth of the

charge, may either expel or request the resignation of such active member, seasonal subscriber,

or junior seasonal subscriber or order suspension of such individual's privileges for a period not

exceeding ninety days.

Further, the Board of Directors shall have the prerogative, following such

investigation as it deems appropriate, of expelling or suspending any active member, seasonal

subscriber or junior seasonal subscriber whose conduct it finds incompatible with that of the then

active membership. In such event, expulsion or suspension shall take place at the end of the Club

season. In the case of expulsion, the capital contribution paid by such member may be refunded
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in whole or in part.

I. Reinstatement: When an active member who has resigned is approved for

remstatement, such reinstatement is subject to payment of dues for the period elapsed since his

or her resignation. After five
years'

absence from the Club, the purchase of a new share of stock

is a requirement for reinstatement of membership.
b

II. GUESTS

A. Weekly Guest Card Holders shall be persons sponsored by an active member,

subject to approval by the Committee on Admissions. Such cards are limited to a 2 week period

per season, and are available neither to persons residing in Florida for all or a substantial part of

the season, nor to any individual whose parents or grandparents reside in Palm Beach County and

are not members of the Club.

CHARGES
-

Family Individual

1st Year Weekly $ $

2nd Year Weekly $ $

Plus 15% Gratuity Charge and Florida State Tax

(1) Weekly guest card holders may not introduce guests.

(2) The sponsor is responsible for all charges incurred by the weekly guest card

holder.

(3) Issuance of a weekly card to any person is limited to no more than two

consecutive years and not more than three years in any six-year period.

(4) The Club may restrict or suspend entirely the issuance of weekly guest

cards at any time their issuance threatens to overcrowd the facilities of the Club.

B. Day Guests shall be such persons as are introduced and accompanied by active

members or seasonal subscribers. Charges are $ during the week, $ on

Saturdays and Sundays and $ during the holiday periods (specific dates to be posted).

(1) A day guest must be registered and accompanied by a member while in the

Club.

(2) A day guest may not introduce guests.

(3) A day guest may not sign charge vouchers. Charge vouchers must be

signed by a member, who is responsible for all charges.
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(4) Day guests are limited to five visits a season. To avoid embarrassment,
members are requested to use care to keep day guests within the stated limit.

(5) Children over the age of 10 (other than the children or grandchildren of

members) shall be considered day guests.

C. Luncheon Guests shall be such persons as may be introduced and accompanied at

luncheon by active members or seasonal subscribers. Guest fees for dinner are $___ during the

week, $ on Saturdays and Sundays and $ during holiday periods (specific dates to

be posted).

(1) Luncheon guests may remain in the Club until the dining room closes, but

if any such guest uses the facilities of the Club for swimming, tennis, sun bathing, etc., he or she

will be subject to the day guest charge.

(2) The restriction of five visits a year, applicable to day guests, does not apply
to luncheon guests. A non-member may be introduced as a luncheon guest without limit on

weekdays except during the Christmas and Spring holiday periods (specific dates to be posted),
but only twice each month in the dining room during weekends and during such Christmas and

Spring holiday periods. A non-member may be introduced without limit in the dining room. To

avoid embarrassment, members are requested to use care to keep luncheon guests within the limit

stated for dining room usage.

(3) Children over the age of 10 (other than the children or grandchildren of

members) shall be considered luncheon guests.

D. Dinner Guests shall be such persons as may be introduced and accompanied at

dinner by active members and seasonal subscribers. The charge shall be $ . Dinner guests

are limited to five visits a season. To avoid embarrassment, members are requested to use care

to keep dinner guests within the limit stated.

E. House Guests shall be such persons as may be guests residing with active members

or seasonal subscribers in residence in their Florida homes. Such persons may receive house

guest cards with a limit of two weeks per season. The charge is $ per week per person.

House guests are not exempt from dinner guest fees.

(1) Unmarried children of active members and seasonal subscribers shall not

be considered house guests, so long as such unmarried children have not reached the age of 26.

Such children may use the Club without charge.

(2) Members of the immediate family of active members or seasonal

subscribers who are either married or over 25 years old and meet the house guest requirements,

may receive house guest privileges for a limit of four weeks per season at the charge of $____

per week per person. Grandchildren of active members or seasonal subscribers are subject to the
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following regulations:

(a) They must be residing with their grandparents in residence in their

Florida home.

(b) Grandchildren 18 or over will be limited to 4 weeks per season as

houseguests, and there will be a charge of $ per week per grandchild.

(3) House guests who reach the two week limit may be proposed As weekly
guest card holders.

(4) Active members and seasonal subscribers are responsible for all charges

incurred by house guests. Charge vouchers may be signed by house guests in the name of the

sponsoring member or seasonal subscriber.

(5) The Club may restrict or suspend entirely the issuance of house guest cards.

(6) A house guest may not introduce guests.

F. Bona fide residents of Woodbridge Road, Palm Beach, Florida, and members of

The Bath and Tennis Club, Inc. shall have all of the privileges of seasonal subscribers.

G. Tennis Guests must register and are subject to a $ fee ($ on

1 weekends).

H. Revocation of Guest Privileges: Use of the Club by guests is a privilege, subject

to the control of the Admissions Committee, which may at any time and without the assignment

of any reason therefore, refuse to grant the privilege requested or revoke any privilege theretofore

granted.

III. DUES AND CHARGES:

A. Membership dues are payable on or before November 1 of each year. Any
member not paying his or her dues and the Florida State Tax on said dues on or before said date

may be dropped from the rolls of the Club, unless for reasons submitted to and approved by the

Board of Directors, and the membership may be discontinued. In the event of reinstatement, an

additional 10% will be charged.

B. Upon election to active membership, stock purchase must be paid in full within

thirty days of notification.

C. Dues of newly elected seasonal subscribers are payable within thirty days after

notification of election. Failure to pay within said period will cause the election to be void. A
seasonal subscriber elected after March 31 will be billed one-third of the annual subscription if
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the seasonal subscriber wishes to use the facilities in that season.

D. All indebtedness to the Club shall be paid promptly when billed. Any active

member or seasonal subscriber not paying within thirty days after statement therefor has been

given or mailed may be refused further use of the Club and shall be liable to forfeiture of

membership or subscription.

E. Guest charges: Active members and seasonal subscribers are responsible for all

charges incurred by guests introduced by them.

IV. RESTRICTIONS:

A. Use of the Club and of other Club property is subject at all times to the Rules.

The Club will be open each day during the season from 9:00 a.m. to 6:00 p.m. and at such other

times as may from time to time be announced.

B. Property of the Club shall not be removed from the premises without permission

of the Club.

¼ C. No political or business solicitation shall be effected on Club property or with the

use of Club stationery or other utilization of the Club name.

D. No commercial or political advertisement or notice of any kind shall be posted or

circulated in the Club.

E. No professional photographers shall be allowed to take pictures at the Club except

at a private party given by a member. No reporters, feature writers, or other members of the

media shall be introduced as guests, if while on the Club's grounds they will be pursuing that

occupation or gathering material for later publication.

¼ F. No active member, seasonal subscriber, or guest shall individually give a gratuity
or tip to a Club employee. This applies to every staff member of the Club, including parking
attendants and concessionaires. Violations of this rule by active members, seasonal subscribers,

or their guests may result in discharge of the employee and action under Rule 1.H. hereof. The

following charges have been adopted to constitute a gratuity fund to be divided equitably among
all employees:

15% gratuity charge on restaurant and bar charges

15% gratuity charge on weekly guest cards

15% gratuity charge on concessionaire charges, other than tennis or bathing.

G. Cigar or pipe smoking will not be permitted on the Club premises.

H. With respect to Club events requiring reservations, a charge will be made for
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reservations not cancelled by 12:00 Noon on the same day of the event.

V. DISCLAIMER: The Club will not be responsible for the loss of, or damage to, property
received or held on behalf of active members, seasonal subscribers, junior seasonal subscribers
or guests, or kept by them in the Club or grounds, whether in lockers or elsewhere; nor will it

be responsible for errors, mistakes, or dishonesty of messengers or other employees or

concessionaires, nor for the loss of, or damage to, any property entrusted to any employee or

concessionaire.

VI. RELEASE: No active member, seasonal subscriber, junior seasonal subscriber (referred

to herein as "member") or guest shall have any right of action against the Club or any of its

officers, directors, or members, to recover losses or damages for injuries to the person or property
of such member or the servant or servants of such member, due to negligence, malfeasance or

misfeasance of any of its officers, directors, agents, employees, concessionaires or servants.

Acceptance or continuance of membership or subscription by any person shall so far as permitted

by law be a waiver and surrender by such member of any such right or action.

. VII. COMPLAINTS OR SUGGESTIONS: Issues concerning the management, service, errors

in charges or general operation of the Club should be in writing, signed by the active member

or seasonal subscriber and addressed to the President.

VIII. REGISTRATION: Active members and seasonal subscribers shall register for themselves

and their families on the first visit of each season. When introducing a house guest the

sponsoring member shall register on the first visit of the house guest to the Club. Weekly guest

card holders, day guests, luncheon guests, dinner guests and tennis guests must be accompanied

by their sponsor, who is responsible for their conduct.

IX. ATTIRE: The dining room, living room and bar are reserved for those in full attire.

Bathers, tennis players and golfers shall shower and change into full attire prior to entering these

. areas. Attire should meet the standards of good taste expected from active members, seasonal

subscribers and guests of the Club. Tennis attire must be all white. To avoid embarrassment,
active members and seasonal subscribers should inform their guests of the dress requirements.

The Club or its designated representative shall be the sole judge of the propriety of any costume.

X. BATHERS: Rest rooms are provided near bathing areas. Bathers with wet or damp

swimming suits should not use any part of the Mansion. Immodest bathing attire should not be

worn at the Club. Children should be instructed in the proper use of the pool, not to use floating
mattresses or toys in the pool, not to romp or run around the pool, and to assist in keeping the

pool sanitary.

XI. CHILDREN: Active members and seasonal subscribers are responsible at all times for

the behavior on Club property of their children and grandchildren (hereinafter called children),
and for the behavior of any other children who may be their guests. Children under eight years

of age are not permitted unattended on Club property. Children whose parents are playing tennis
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are considered to be unattended. Children must behave at all times with due consideration for

the comfort and enjoyment of others; particular care is appropriate. Parents, grandparents or

sponsors will receive written notice of any abuse. Children over the age of 10 will not be

charged for the use of the Club facilities.

XII. NURSES, GOVERNESSES AND ATTENDANTS: Maids, nurses and governesses

accompanying children learning to swim are permitted the use of the pool until noon. Thereafter,

they must be dressed in conformity with their position. Parents are responsible at all times for

the behavior on Club property of their nurses and governesses, with consideration for the comfort

and enjoyment of the membership.

XIII. AGREEMENT TO RULES: Payment of dues by an active member or seasonal subscriber

shall be deemed knowledge of, and acquiescence in, these Rules.

XIV. INTERPRETATION: The Board of Directors and any officer of the Club shall have the

right to interpret these Rules.

XV. WAIVER: At any time and from time to time, the Board of Directors may waive any
Rule (or any part of any Rule) if such waiver is deemed by the Board to be in the best interests

of the Club or if any Rule (or any part of any Rule) is judged by the Board to result in individual

hardship or lack of fairness.
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TRAFFIC ANALYSIS

By: Joseph B. Pollock, Jr., P.E.

Kimley-Horn and Associates, Inc.

INTRODUCTION

The proposed Club at Mar-A-Lago is a planned use of the existing Mar-A-Lago mansion

and grounds in a manner similar to which Ms. Marjorie Merriweather Post originally used the

estate. Ms. Post used the estate as a place to live for several months of the year and to entertain

guests essentially on a daily basis during the winter months of the year. A private club is

proposed for the property which would have a limited membership. The owner and guest quarters

of the mansion will be used as extended living quarters for members and/or their guests. Food

service would be provided for the living quarters on an as needed basis and limited lunch and

dinner service for non-resident members and their guests. The tennis court and the nine-hole golf

course would be available for members and their guests as would use of the pool and a spa.

Access for the development would be onto Ocean Boulevard.

Kimley-Horn and Associates, Inc. was retained to prepare a trip generation traffic impact

analysis for the proposed club. The study was conducted using criteria and techniques consistent

with the 1992 Traffic Performance Code of Palm Beach County.

PLANNING DATA

Proposed Club Use

Data concerning the proposed use of the property as a private club was provided by The

Lawrence Group, Jim Griffin and Paul Rampell. The club will have the following use

characteristics:
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Resident Quarters 10 Units

Dining Room Seating 75 People

Staff 70 Persons

Tennis Court 1 Court

Pool 1

Spa 3,500 Sq.Ft.

Golf Course 9 Holes

(Limited Layout)

Use of the club facilities will be limited to club members and their guests. The resident

quarters are anticipated to function, for purposes of traffic analysis, as exclusive resort hotel units

or private apartments. None of the resident units will have their own food preparation facilities,

therefore dining will be limited to room service type meals for dining within the resident quarters

or to seating in the dining room which is a part of the club. The dining room will have regular

seating for approximately 75 people. Special events may be held with dining for more than 75

people through special use of auxiliary rooms and verandas.

The club is planned to operate with a staff of 70 persons including grounds personnel.

Even though there are servant quarters on the property, essentially all staff will reside off the

property. It is possible that the club may choose to transport the majority of staff to the property

using a shuttle van from a parking facility west of the Intracoastal Waterway.

The use of the dining facilities will be limited to activities planned to meet the needs of

the membership as well as the activity level of the members. Lunch and/or dinner may not be

provided everyday depending upon the needs and usage of the elub membership. Several other

existing clubs within the Town of Palm Beach do not serve lunch and/or dinner everyday during

the winter season. A copy of a schedule for an existing club is attached as Exhibit "A".
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Ms. Marjorie Merriweather Post's Use

Ms. Post used Mar-A-Lago as a residence during the winter months of the year and as a

place to entertain her house guests and other guests who were invited on a daily basis. According

to Jim Griffin, Ms. Post typically had numerous house guests residing in the 9 guest quarter units

which exist in the mansion. In addition, she invited other people to the mansion on a daily basis

for lunch, teas, and/or dinner. It was not uncommon for her to have all 9 guest ¾uarters full and

for her to have 20 to 40 people in for tea or lunch and other 50 to 60 people in for dinner on a

daily basis. In addition, larger events were held on weekends, special occasions or for benefits.

Ms. Post had a full-time staff of 70 people who worked at the estate. Typically, only 60

or so worked on any given day. Approximately half of the staff lived in staff quarters at the

estate.

Mr. Donald Trump's Use

Mr. Trump uses the estate in much the same manner as Ms. Post but the activity level is

less intensive according to Jim Griffin. During the winter months, the owner's quarters are used

very extensively but not necessarily everyday. The guest quarters are typically used at the fifty

percent level through the season. A staff of 25 people maintains the grounds the year round and

meets the needs of the owners and guests during the season. In addition, Mr. Trump and/or his

guests have visitors in for the day or evening on a regular basis.
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TRIP GENERATION

Proposed Club Use

The trip generation potential for the proposed club was developed based upon

characteristics and usage of the proposed club. Trip generation rates of private clubs of the type

proposed for the site are not documented in data published by Palm Beach County or the Institute

of Transportation Engineers. There is a very limited amount of data published by the Institute of

Transportation Engineers (ITE) which is for one Elks Club in California. It is not envisioned that

the private club proposed for Mar-A-Lago would be anything like an Elks Club. Consequently,

those data are not valid for use. The number of living quarters, lunch and dinner activity, number

of staff, service and deliveries as well as other member activity on a weekday basis have been

used to determine the trip generation potential of the proposed club.

The 10 member/guest living quarters as stated previously are assumed to function much like

a resort hotel for trip generation purposes. The official hotel trip generation rate of Palm Beach

County is 8.7 daily trips per hotel room or unit. The ITE documents indicate that a resort hotel

generates approximately 10 trips per day per occupied room or unit. Both the Palm Beach County

hotel rate and the ITE resort hotel rate include all trips even those generated by staff, deliveries

and others coming to the hotel for dining or meetings. Based upon trip purpose data from

Broward County, approximately 50 percent of a hotel's trips are related to staff, deliveries, and

persons other than registered hotel guests using the facility. Consequently, we have used the resort

hotel rate of 10 trips per hotel room or unit but have reduced it by 50 percent since we are

generating trips for staff, service vehicles and others separately.

A staff of 70 persons is proposed to operate the club in much the same manner as Ms. Post

did. For purposes of this analysis, we have assumed that each staff person will come to the site

to work and then leave at the end of their shift. Thus, each staff person would generate two trips

per day. It may be that some staff members will carpool or otherwise ride to work together and

the club may decide to operate a shuttle bus between Mar-A-Lago and a remote location to
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minimize paricing and traffic demands of the estate. These considerations have not been included

in this analysis.

Service and deliveries of goods and materials to the club are estimated to average 10

vehicles per day. Two trips per vehicle would be assumed.

Dining at the club would consist primarily of club members using the club for lunch in

conjunction with use of the club's other facilities and/or attending dinner in the evenings. The

club will have 75 seats available for dining. The Club is expects to serve lunches for 60 percent

of its total 75 seating capacity on the average. Thus, 45 lunches would be served on a daily basis

with 35 of the lunches being consumed by members driving to the club and 10 lunches being

consumed by persons from the 10 member/guest living quarter units at the club. An automobile

occupancy of two persons per car is expected for members and/or their guests arriving for lunch.

For dinner, the club expects to have all 75 seats filled. Approximately 20 of the 75 seats are

expected to be filled by persons occupying the living quarters at the club. As with lunch, an

automobile occupancy of two persons per car is expected for club members and/or their guests

arriving for dinner.

Since the club will be open before and after lunch for tennis, golf, spa or other use, it is

anticipated that club members and/or their guests will utilize the club's facilities. From 20 to 25

members are expected to use the club's facilities other than for lunch or dinner. For purposes of

this analysis, we have assumed that 25 members would use the club on an average weekday. For

these trips, an automobile occupancy of one person per car is assumed.

Based upon the assumptions discussed above, the trip generation potential of the proposed

club was determined. A summary of the determination is presented in Table 1. As can be seen

in Table 1, the total daily trip generation is 350 daily trips.
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TABLE 1

DAILY TRIP GENERATION
PROPOSED CLUB

Living Quarters 10 .5 x 10 trips/unit 50

Staff 70 2 trips/person 140

Service Vehicles 10 2 trips/vehicle 20

Lunch 35 2 trips/2 persons 35

Dinner 55 2 trips/2 persons 55

Other Use 25 2 trips/person 50

Total 350

If the proposed club were to be operated with a shuttle bus or van for 40 percent of the

staff, the vehicular trips made by staff would be reduced. A shuttle, if operated, would transport
.

staff from a parking facility west of the Intracoastal Waterway to Mar-A-Lago and thereby reduce

parking demands at Mar-A-Lago. Table 2 presents a summary of the daily trip generation of the

proposed club with a staff shuttle. As can be seen in Table 2, the total trip generation is 302 daily

trips.

Alternatively, the club may not contain but 50 seats in the dining area. A reduced dining

area would reduce staff demands slightly and also reduce total daily traffic. Table 2 presents a

summary of the daily trip generation of the proposed club with reduced dining. The total daily

trip generation is 300 trips as can be seen in Table 3.

127

GZ-NYAG-0000157

D478-157



TABLE 2

DAILY TRIP GENERATION
PROPOSED CLUB WITH STAFF SHUTTLE

Activity or Use Quantity Daily Trip Rate Daily Trips

Living Quarters 10 .5 x 10 trips/unit 50

Staff 70 - 30 = 40 2 trips/person 8b

Service Vehicles 10 2 trips/vehicle 20

Lunch 35 2 trips/2 persons 35

Dinner 55 2 trips/2 persons 55

Other Use 25 2 trips/person 50

Shuttle Runs 6 2 trips/run 12

Total 302

TABLE 3

DAILY TRIP GENERATION
3. PROPOSED CLUB WITH REDUCED DINING

(50 Seats)

Living Quarters 10 .5 x 10 trips/unit 50

Staff 60 2 trips/person 120

Service Vehicles 10 2 trips/vehicle 20

Lunch 20 2 trips/2 persons 20

Dinner 40 2 trips/2 persons 40

Other Use 25 2 trips/person 50

Total 300
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Ms. Marjorie Merriweather Post's Use

The trip generation potential of the estate's use by Ms. Post was estimated in the same

manner as that used for the proposed club. The differences are very small with the exception of

staff as can be seen in Table 4.

TA LE 4

DAILY TRIP GENERATION
MS. POST USE OF MAR-A-LAGO

Activity or Use Quantity Daily Trip Rate Daily Trips

Owners Quarters 1 10 trips/unit 10

Guest Quarters 9 .5 x 10 trips/unit 45

Staff 30 2 trips/person 60

Service Vehicles 10 2 trips/vehicle 20

Day Visitors 20 2 trips/2 persons 20

Evening Visitors 55 2 trips/2 person 55

Total 210

Since Ms. Post lived at Mar-A-Lago, the trip generation rate for her living quarters was

assumed to be similar to a single-family residence. The guest living quarters were assumed to be

similar to a resort hotel. As stated in the planning data, approximately one-half of the staff resided

on the estate in servant quarters provided by Ms. Post. Ms. Post typically entertained other invited

guests during the day in addition to her house guests. We have estimated that level of average

daily activity to be 20 persons in addition to house guests. Evening dinners typically included 75

persons with 55 of those persons being persons other than house guests. Service and delivery

vehicles were assumed to be approximately 10 per day. As can be seen in the summary presented

in Table 4, the total trip generation potential of the previous use of the estate is 210 daily trips.
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Mr. Donald Trump's Use

Donald Trump uses Mar-A-Lago much the same as Ms. Post but the activity is slightly less

intensive. The estate does not presently experience the same level of guest activity or have as

many staff as Ms. Post did when she used Mar-A-Lago. The trip generation potential of Mr.

Trump's use of the property is summarized in Table 5, the daily trips associated with the existing

use by Mr. Trump and his guests totals 103.

TABLE 5

DAILY TRIP GENERATION
EXISTING TRUMP USE OF MAR-A-LAGO

Activity or Use Quantity Daily Trip Rate Daily Trips

Owners Quarters 1 10 trips/unit 10

Guest Quarters 5 .5 x 10 trips/unit 25

Staff 25 2 trips/person 50

Service Vehicles 6 2 trips/vehicle 12

Day/Evening Visitors 6 2 trips/2 persons 6

Total 103

Trip Generation Difference

As can be seen in Tables 1, 2, and 3, the proposed club will generate between 300 and 350

daily trips. The trips associated with Ms. Post's use totalled 210 daily trips while Mr. Trump's

current use generates approximately 103 daily trips. Based upon discussions with the Town of

Palm Beach staff as well as the staff of Palm Beach County, Mr. Trump's existing use should be

the benchmark against which the proposed club should be measured for concurrency purposes.
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Thus, the proposed club will generate 197 to 247 more daily trips than Mr. Trump's existing use.

The increase in trips (from 197 to 247) is subject to concurrency. To meet the requirements of

the Palm Beach County Traffic Performance Standards, the traffic increase should be limited to

200 daily trips. To accomplish this, the club would need to utilize a shuttle van for some of its

staff, reduce seating in the dining area, limit club membership or utilize some other technique to

limit traffic.

Based upon observed traffic characteristics of the Bath and Tennis Club, a total of 302 daily

trips for the proposed Mar-A-Lago Club translates to a potential club membership of 1,007.

TRAFFIC ASSIGNMENT

The assignment of traffic from the proposed club at Mar-A-Lago as well as traffic from the

existing use would be essentially the same. Approximately, 45 percent of the trips would load to

the north on Ocean Boulevard with the remaining 55 percent loading to the south on Ocean

Boulevard. Of the 55 percent loading south on Ocean Boulevard, 25 percent would continue south

on Ocean Boulevard south of Southern Boulevard while the other 30 percent would travel west

on Southern Boulevard across the Intracoastal Waterway.

The Traffic Performance Standards of Palm Beach County require that only the increase in

trips are subject to the performance standards. Of the 200 additional trips, 90 trips would impact

Ocean Boulevard north of Mar-A-Lago and 110 daily trips would impact Ocean Boulevard south

of Mar-A-Lago to Southern Boulevard crossing the Intracoastal Waterway. The additional traffic

impact on Southern Boulevard would be 60 daily trips while the remaining 50 daily trips would

travel south on Ocean Boulevard south of Southern Boulevard.

Since many of the staff for the proposed club are expected to live west of the Intracoastal

Waterway and travel to the Mar-A-Lago Club via Southern Boulevard, the majority of staff should
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utilize the Southern Boulevard service entrance for access to the property. This will reduce traffic

impacts on Ocean Boulevard north of Southern Boulevard.

COMPLIANCE WITH COUNTYWIDE TRAFFIC PERFORMANCE STANDARDS

Since the increase in trips is 200 daily trips or less, the radius of influence is only the

directly accessed link. Thus, only Ocean Boulevard north and south of the site needs to be

evaluated relative to the Traffic Performance Standards. That roadway section is presently over

capacity but was also over capacity when the comprehensive plan of Palm Beach County was

adopted. Since the roadway was over capacity when the County adopted its comprehensive plan,

the traffic performance standards allow a minimal additional impact (1 percent of 13,700) by a

project such as the proposed club. The 110 trips per day impact is less than the allowable 1

percent impact volume of 137 trips. Thus, the proposed club complies with the traffic

performance standards ordinance.

COMPLIANCE WITH TOWN OF PALM BEACH CONCURRENCY REQUIREMENTS

, A review of historical traffic count data was undertaken to estimate 1993 peak season traffic

volumes for use in determining compliance with the Town's concurrency requirements. Based

upon Table 6, the proposed club complies with the concurrency requirements of the Town.
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TABLE 6

OCEAN BOULEVARD/A1A PEAK SEASON, PEAK HOUR
CONCURRENCY EVALUATION

MAR-A-LAGO CLUB

Capacity
1,290¹ 1,570

1,5701 1,4771

1990
1,2472 1,698 2 1,1442

1,363

1992 1,2174 1,6573 1,0895
1,321

1993 1,2786 1,7406 1,1436
1,387

Reserved Capacity
231

Total (1993 + Reserved) 1,410

Available Capacity 67

Mar-A-Lago Club Additional Traffic7 14

Sources

1
"Methodology for Traffic Concurrency Assessment", Adley, Brisson Engman, Inc., June 24,

1991.
2

Pages 12, 13, and 14, "Traffic Engineering Study", Frederic R. Harris, December, 1990.
3

Palm Beach County Traffic Count, February 13, 1992
4

Estimated by Kimley-Horn based upon change in traffic on Ocean Boulevard between County
Road and Southern Boulevard.

5
Estimated by Kimley-Horn based upon change in peak season daily traffic between 1990 and

1992 using Palm Beach County data.
6

Estimated by Kimley-Horn based upon an assumed 5 percent growth rate between 1992 and

1993. Five percent growth rate based on 1991 to 1992 average daily volume growth for the

Ocean Boulevard count station between County Road and Southern Boulevard and the Ocean

Y Boulevard count station south of Southern Boulevard. Peak season daily volume actually
decreased between 1991 and 1992 for the two count stations.

7
Estimated by Kimley-Horn to be 7 percent of 200 additional daily traffic generated by proposed

SF Mar-A-Lago Club.
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CONCLUSION

As demonstrated by this report, the proposed club at Mar-A-Lago complies with the

Countywide Traffic Performance Standards of Palm Beach County. Further, the proposed

complies with the Town of Palm Beach concurrency requirements based upon projected 1993 peak

season volumes.

SITE ACCESS AND ON-SITE TRAFFIC CIRCULATION

An evaluation of site access and on-site traffic circulation was undertaken to minimize

any congestion which the proposed club might cause on Ocean Boulevard. During special events

at Mar-A-Lago recently, there has been some congestion caused on Ocean Boulevard which can

be avoided with proper operation and management. To address the situation conceptual plans were

developed depicting the existing use, typical daily club use, and special events at the club.

Figures 1, 2, 3 and 4 depict the concepts.

Figure 1 depicts the existing circulation plan. The existing main entrance on Ocean

Boulevard is used by the owner and the owner's guests for entry and exit. The primary service

access is at the northern driveway on Ocean Boulevard and is used for both entry and exit for staff

and service vehicles. A secondary service entry and exit also exists on Southern Boulevard.

Figure 2 depicts the circulation plan for the proposed club use on a typical day. The

existing main entrance would be utilized for two lanes of inbound traffic for members and their

guests. The two lanes would be served by separate valet drop points. One drop would be under .

the porte cochere while the second drop would be on the traffic circle. The existing northern

service entrance and exit would be converted to two lanes for exit only for members and guests.

Valet pick-up would be accomplished in the parldng area north of the traffic circle. All service

and staff would enter and exit via the Southern Boulevard service entry and exit.
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Figure 3 depicts the entry circulation plan for a special event at the club. The main

entrance would operate with two lanes inbound traffic for members and their guests. The northern

access to Ocean Boulevard would operate with one lane as an entry for members and guests while

the second lane would be available for any vehicles which need to exit the property after dropping

off members or guests attending the special event at the club. Three valet drop locations would

be provided for the three inbound lanes. All service vehicles and staff would utilize the Southern

Boulevard service entry and exit. With this plan, there should be no congestion on Ocean

Boulevard. The club should engage policemen to maintain smooth traffic flow on Ocean

Boulevard associated with vehicles entering the club's driveways.

Figure 4 depicts the exit circulation plan for a special event at the club. The main

entrance would be used for two-way traffic. One lane would be used for members and guests

exiting after the event is over. The inbound lane would be available for vehicles returning to pick-

up members or guests. The northern access to Ocean Boulevard would be used as two lanes for

members and guests exiting the property. The Southern Boulevard access would be used as a

supplemental exit for members and guests exiting the property as well as entry and exit for service

and staff. With this plan, there should be minimal congestion caused on Ocean Boulevard and

special event attendees will be able to exit the property rather quickly. The club should engage

policemen to allow special event attendees to enter Ocean Boulevard and Southern Boulevard

safely.

Parking for the proposed club will be provided on site through a combination of paved

and unpaved parking spaces. Unpaved spaces will be provided in grass areas which have a

stabilized subbase or through the use of wood chip or some similar materials. These techniques

have been used effectively in areas which are not constantly used for parking.
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APPLICATION FOR SPECIAL EXCEPTION NO.

TO THE TOWN COUNCIL OF THE TOWN OF PALM BEACH:

The undersigned requests that a Special Exception to the Zoning Ordinance be granted with

respect to the following property, described as:

See Exhibit "A"
attached and incorporated herein by

reference.

The Special Exception requested is as follows:

Special Exception Use No. 5 ("Private social,

swimming, golf, tennis and yacht clubs") under

Article 4, Section 4.10, B, "Schedule of Use
Regulations" for District R-AA, "Large Estate
Residential."

The following are the reasons why such Special Exception should be granted:

See Exhibit "B" attached and incorporated herein by
reference.

Respectfully submitted,
The Mar-a-Lago Club, Inc.

By: /S/ Paul Rampell Donald J. Trump
Applicant Fee Simple Property Owner

Paul Rampell, as Attorney (or his duly authorized

Attorney, if not applicant)

Provide herein name of person who can receive service of process for purposes of litigation in

Palm Beach County Paul Rampell, Esq., 125 Worth Avenue, Palm Beach, FL 33480

Copies mailed to adjacent and nearby property owners on, or before, ___,

1992 as certified by:

Building Official,
Town of Palm Beach
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(1) This Special Exception will be heard before the Town Council on

____, 199___ at 9:30 a.m.

(2) Maps, plats or other exhibits are attached to the original on file in the Town Building
Department.

(3) Please be advised that Applicant's request for deferral of a Zoning Application may be

denied by Town Council per Section 10.41(e) of the Town Zoning Ordinance. Further, any
request by the Applicant for deferral or withdrawal must be received in writing seven (7) days

prior to the subject Town Council meeting.

(4) Warning
** A nonconforming use may not be intensified per Section 8.10 of the Town

Zoning Ordinance 2-74 As Amended.
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ADDENDUM

TO

THE MAR-A-LAGO CLUB" A SPECIAL

EXCEPTION USE AND PRESERVATION PLAN

AND

APPLICATION FOR SPECIAL EXCEPTION NO. 11-93

BY THE MAR-A-LAGO CLUB, INC.

DATED: APRIL 29, 1993
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NOTE

The Addendum contains information

supplementary to certain chapters in The Mar-a-

Lago Club: A Special Exception Use and

Preservation Plan filed with the Town of Palm

Beach on March 12, 1993. Changes are based upon

constructive comments made by Mar-a-Lago's

neighbors, Town of Palm Beach Councilmembers

and staff, experts, preservation authorities, residents

and interested parties. All modifications are

restrictive of the Application for Special Exception

No. 11-93. If anything in the Addendum is

inconsistent with other submitted materials,
Addendum provisions shall control.
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CHAPTER ONE

THE MAR-A-LAGO CLUB
INTRODUCTION

1. Donald J. Trump shall continue to pay any and all real property taxes, maintenance

costs, insurance premiums and similar expenses to the extent The Mar-a-Lago Club, Inc. is unable

to meet such obligations.

2. The Applicant and Mr. Trump shall enter into a binding, recordable agreement

with the Town of Palm Beach to insure compliance by the Club with representations herein

regarding preservation, parking, traffic, unity of title, compliance with various governmental

requirements and related matters.

3. Mr. Trump and/or the Applicant within a reasonable period of time shall

voluntarily make an income tax deductible donation of preservation easements covering the

Critical Features identified in Chapter Three to a government unit or a charitable organization as

defined in Sections 501(c)(3), 509(a)(2) or 509(a)(3) of the Internal Revenue Code.

4. Membership in the Club shall be limited to that number necessary to meet traffic

limitations imposed by Palm Beach County and the Town of Palm Beach.

5. Landscaping along the northern boundary of the Mar-a-Lago estate will be

cultivated and enhanced to serve as a barrier for the benefit of Woodbridge residents. If after a

reasonable period of time (not to exceed two years) this vegetational buffer proves to be

inadequate, the boundary wall will be extended (westward to Lake Worth) and increased in height

(to the maximum possible) with appropriate governmental approval.
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CHAPTER TWO

PRINCIPLES OF PRESERVATION

The following is added to Principle II:

"No selective restriction shall be permitted which would create an architectural

form which never existed in the past."

In Principle IX, the phrase "further the original conceptions of"
shall be replaced

with the phrase "maintain the integrity of creations by."

Principle X is deleted and the following inserted in lieu thereof:

"In addition to the foregoing, the U.S. Secretary of the Interior's Standards for

Rehabilitation and Guidelines for Rehabilitating Historic Buildings, as amended from time to

time, shall be strictly adhered to subject to applicable governmental regulations."
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CHAPTER THREE

CMTICAL FEATURES

The following shall be added to Item 10, "Mansion Rooms":

(v) upper and lower cloisters, (w) north and south second floor corridors and
overlooks," and (x) all

stairways."
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CHAPTER EIGHT

ARTICLES OF INCORPORATION,
BY-LAWS AND RULES

OF
THE MAR-A-LAGO CLUB, INC.

In Article VIII, Section 5,
"Eight" is corrected to "Two."
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CHAPTER NINE

TRAFFIC ANALYSIS

Because modifications to various parts of this Chapter were made, the Traffic
Analysis is set forth in its entirety.
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TRAFFIC ANALYSIS

. ---- - ---- By:
Joseph-B-

Pollack, Jr., P.E.

Kimley-Horn and Associates, Inc.

INTRODUCTION

The proposed Club at Mar-A-Lago is a planned use of the existing Mar-A-Lago mansion

and grounds in a manner similar to which Ms. Marjorie Merriweather Post originally used the

estate. A private club is proposed for the property which would have a limited membership. The

owner and guest rooms of the mansion will be used for members and/or their guests. Food service

would be provided for the guest rooms on an as needed basis and limited lunch and dinner service

for non-resident members and their guests. The tennis court and the nine-hole golf course would

be available for members and their guests as would use of the pool and a spa. Access for the

development would be onto Ocean Boulevard.

Kimley-Horn and Associates, Inc. was retained to prepare a trip generation traffic impact

analysis for the proposed club. The study was conducted using criteria and techniques consistent

with the 1992 Traffic Performance Code of Palm Beach County.

PLANNING DATA

Proposed Club Use

Data concerning the proposed use of the property as a private club was provided by the

Lawrence Group, Jim Griffin, and Paul Rampell. The club will have the following use

characteristics:
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Guest Rooms 10 Units

Dining Room Seating 75 People

Staff ---- -- --- - --- -- 70 Persons

Tennis Court 1 Court

Pool 1

Spa 3,500 Sq.Ft.

Golf Course 9 Holes

(Limited Layout)

Use of the club facilities will be limited to club members and their guests. The guest

rooms are anticipated to function, for purposes of traffic analysis, as exclusive resort hotel rooms.

None of the guest rooms will have their own food preparation facilities, therefore dining will be

limited to room service type meals for dining within the them or to seating in the dining room

which is a part of the club. The dining room will have regular seating for approximately 75

people. Special events may be held with dining for more than 75 people through special use of

auxiliary rooms and verandas.

The club is planned to operate with a staff of 70 persons including grounds personnel.

Even though there are servant quarters on the property, essentially all staff will reside off the

property. It is possible that the club may choose to transport the majority of staff to the property

using a shuttle van from a parking facility west of the Intracoastal Waterway.

The use of the dining facilities will be limited to activities planned to meet the needs of

the membership as well as the activity level of the members. Lunch and/or dinner may not be

provided everyday depending upon the needs and usage of the club membership. Several other

existing clubs within the Town of Palm Beach do not serve lunch and/or dinner everyday during

the winter season. A copy of a schedule for an existing club is attached as Exhibit "A".
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Ms. Marjorie Merriweather Post's Use

. ..- ---- Ms.-Post-usedWar-A=bago-as-avesidence-duringthe wintermonths-ofTlie y�är
�ñd-aa~a--

place to entertain her house guests and other guests who were invited on a daily basis. According

to Jim Griffin, Ms. Post typically had numerous house guests residing in the 9 guest quarter units

which exist in the mansion. In addition, she invited other people to the mansion on a daily basis

for lunch, teas, and/or dinner. It was not uncommon for her to have all 9 guest quarters full and

for her to have 20 to 40 people in for tea or lunch and other 50 to 60 people in for dinner on a

daily basis. In addition, larger events were held on weekends, special occasions or for benefits.

Ms. Post had a full-time staff of 70 people who worked at the estate. Typically, only 60

or so worked on any given day. Approximately half of the staff lived in staff quarters at the

estate.

Mr. Donald Trump's Use

Mr. Trump uses the estate in much the same manner as Ms. Post but the activity level is

less intensive according to Jim Griffin. During the winter months, the owner's quarters are used

very extensively but not necessarily everyday. The guest quarters are typically used at the fifty

percent level through the season. A staff of 25 people maintains the grounds the year round and

meets the needs of the owners and guests during the season. In addition, Mr. Trump and/or his

guests have visitors in for the day or evening on a regular basis. If he so desired, Mr. Trump

could increase the intensity of his usage to Ms. Post's level easily and without any zoning change.
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TRIP GENERATION

Proposed Club Use

The trip generation potential for the proposed club was developed based upon

characteristics and usage of the proposed club. Trip generation rates of private clubs of the type

proposed for the site are not documented in data published by Palm Beach County or the Institute

of Transportation Engineers. There is a very limited amount of data published by the Institute of

Transportation Engineers (ITE) which is for one Elks Club in California. It is not envisioned that

the private club proposed for Mar-A-Lago would be anything like an Elks Club. Consequently,

those data are not valid for use. The number of guest rooms, lunch and dinner activity, number

of staff, service and deliveries as well as other member activity on a weekday basis have been

used to determine the trip generation potential of the proposed club.

The 10 member/guest rooms as stated previously are assumed to function much like a resort

hotel for trip generation purposes. The official hotel trip generation rate of Palm Beach County

is 8.7 daily trips per hotel room. The ITE documents indicate that a resort hotel generates

approximately 10 trips per day per occupied room. Both the Palm Beach County hotel rate and

the ITE resort hotel rate include all trips even those generated by staff, deliveries and others

coming to the hotel for dining or meetings. Based upon trip purpose data from Broward County,

approximately 50 percent of a hotel's trips are related to staff, deliveries, and persons other than

registered hotel guests using the facility. Consequently, we have used the resort hotel rate of 10

trips per hotel room but have reduced it by 50 percent since we are generating trips for staff,

service vehicles and others separately. Exhibit "B" is a copy of the Broward County trip rates by

trip purpose.

A staff of 70 persons is proposed to operate the club in much the same manner as Ms. Post

did. For purposes of this analysis, we have assumed that each staff person will come to the site

to work and then leave at the end of his or her shift. Thus, each staff person would generate two

trips per day. It may be that some staff members will carpool or otherwise ride to work together
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and the club may decide to operate a shuttle bus between Mar-A-Lago and a remote location to

minimize parking and traffic demands of the estate. These considerations have not been included

in this analysis.

Service and deliveries of goods and materials to the club are estimated to average 10

vehicles per day. Two trips per vehicle would be assumed.

Dining at the club would consist primarily of club members using the club for lunch in

conjunction with use of the club's other facilities and/or attending dinner in the evenings. The

club will have 75 seats available for dining. The Club is expects to serve lunches for 60 percent

of its total 75 seating capacity on the average. Thus, 45 lunches would be served on a daily basis

with 35 of the lunches being consumed by members driving to the club and 10 lunches being

consumed by persons from the 10 member/guest rooms at the club. An automobile occupancy of

two persons per car is expected for members and/or their guests arriving for lunch. For dinner,

the club expects to have all 75 seats filled. Approximately 20 of the 75 seats are expected to be

filled by persons occupying the guest rooms at the club. As with lunch, an automobile occupancy

of two persons per car is expected for club members and/or their guests arriving for dinner.

Since the club will be open before and after lunch for tennis, golf, spa or other use, it is

anticipated that club members and/or their guests will utilize the club's facilities. Another 20 to

25 members are expected to use the club's facilities without having lunch or dinner. For purposes

of this analysis, we have assumed that 25 members other than those having lunch or dinner would

use the club on an average weekday. For these trips, an automobile occupancy of one person per

car is assumed.

Although the Club extends privileges to residents of Woodbrige Road, 1125 South Ocean

Boulevard and the Bath and Tennis Club, these individuals will not park at Mar-A-Lago since they

easily can walk and should not impact either traffic or parking.
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Based upon the assumptions discussed above, the trip generation potential of the proposed

club was determined. A summary of the determination is presented in Table 1. As can be seen

in Table 1, the total daily trip generation is 350 daily trips.

TABLE 1

DAILY TRIP GENERATION
PROPOSED CLUB

Activity or Use Quantity Daily Trip Rate Daily Trips

Guest Rooms 10 .5 x 10 trips/unit 50

Staff 70 2 trips/person 140

Service Vehicles 10 2 trips/vehicle 20

Lunch 35 2 trips/2 persons 35

Dinner 55 2 trips/2 persons 55

Other Use 25 2 trips/person 50

Total 350

If the proposed club were to be operated with a shuttle bus or van for 40 percent of the

staff, the vehicular trips made by staff would be reduced. A shuttle, if operated, would transport

staff from a parking facility west of the Intracoastal Waterway to Mar-A-Lago and thereby reduce

parking demands at Mar-A-Lago. Table 2 presents a summary of the daily trip generation of the

proposed club with a staff shuttle. As can be seen in Table 2, the total trip generation is 302 daily

trips.

Alternatively, the club may limit seating in the dining area to 50. A reduced dining area

would reduce staff demands lightly and also reduce total daily traffic. Table 2 presents a summary

of the daily trip generation of the proposed club with reduced dining. The total daily trip

generation is 300 trips as can be seen in Table 3.
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TABLE 2

DAILY TRIP GENERATION
PROPOSED CLUB WITH STAFF SHUTTLE

Activity or Use Quantify Daily Trip Rate Daily Trips

Guest Rooms 10 .5 x 10 trips/unit 50

Staff 70 - 30 = 40 2 trips/person 80

Service Vehicles 10 2 trips/vehicle 20

Lunch 35 2 trips/2 persons 35

Dinner 55 2 trips/2 persons 55

Other Use 25 2 trips/person 50

Shuttle Runs 6 2 trips/run 12

Total 302

TABLE 3

DAILY TRIP GENERATION
PROPOSED CLUB WITH REDUCED DINING

(50 Seats)

Activity or Use Quantity Daily Trip Rate Daily Trips

Guest Rooms 10 .5 x 10 trips/unit 50

Staff 60 2 trips/person 120

Service Vehicles 10 2 trips/vehicle 20

Lunch 20 2 trips/2 persons 20

Dinner 40 2 trips/2 persons 40

Other Use 25 2 trips/person 50

Total 300
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Ms. Marjorie Merriweather Post's Use

The trip generation potential of the estate's use by Ms. Post was estimated in the same

manner as that used for the proposed club. The differences are very small with the exception of

staff as can be seen in Table 4.

TABLE 4

DAILY TRIP GENERATION
MS. POST USE OF MAR-A-LAGO

Activity or Use Quantity Daily Trip Rate Daily Trips

Owners Suite 1 10 trips/unit 10

Guest Rooms 9 .5 x 10 trips/unit 45

Staff 30 2 trips/person 60

Service Vehicles 10 2 trips/vehicle 20

Day Visitors 20 2 trips/2 persons 20

Evening Visitors 55 2 trips/2 person 55

Total 210

Since Ms. Post lived at Mar-A-Lago, the trip generation rate for her suite was assumed to

be similar to a single-family residence. The guest rooms were assumed to be similar to a resort

hotel. As stated in the planning data, approximately one-half of the staff resided on the estate in

servant quarters provided by Ms. Post. Ms. Post typically entertained other invited guests during

the day in addition to her house guests. We have estimated that level of average daily activity to

be 20 persons in addition to house guests. Evening dinners typically included 75 persons with 55

of those persons being persons other than house guests. Service and delivery vehicles were

assumed to be approximately 10 per day. As can be seen in the summary presented in Table 4,

the total trip generation potential of the previous use of the estate is 210 daily trips.
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Mr. Donald Trump's Use

Donald Trump uses Mar-A-Lago much the same as Ms. Post but the activity is slightly less

intensive. The estate does not presently experience the same level of guest activity or have as

many staff as Ms. Post did when she used Mar-A-Lago. The trip generation potential of Mr.

Trump's use of the property is summarized in Table 5, the daily trips associated with the existing

use by Mr. Trump and his guests totals 103. Exhibit "C"
contains a list of employees or persons

who are at Mar-A-Lago on a daily basis.

TABLE 5

DAILY TRIP GENERATION
EXISTING TRUMP USE OF MAR-A-LAGO

Activity or Use Quantity Daily Trip Rate Daily Trips

Owners Suite 1 10 trips/unit 10

Guest Rooms 5 .5 x 10 trips/unit 25

Staff 25 2 trips/person 50

Service Vehicles 6 2 trips/vehicle 12

Day/Evening Visitors 6 2 trips/2 persons 6

Total 103

Trip Generation Difference

As can be seen in Tables 1, 2, and 3, the proposed club will generate between 300 and 350

daily trips. The trips associated with Ms. Post's use totalled 210 daily trips while Mr. Trump's

current use generates approximately 103 daily trips. Based upon discussions with the Town of

Palm Beach staff as well as the staff of Palm Beach County, Mr. Trump's existing use should be
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the benchmark against which the proposed club should be measured for concurrency purposes.

Thus, the proposed club will generate 197 to 247 more daily trips than Mr. Trump's existing use.

The increase in trips (from 197 to 247) is subject to concurrency. To meet the requirements of

the Palm Beach County Traffic Performance Standards, the traffic increase should be limited to

200 daily trips. To accomplish this, the club shall at all times either (a) utilize a shuttle van to

transport some of its staff to Mar-A-Lago from a remote site, or (b) reduce seating in the dining

area.

Based upon observed traffic characteristics of the Bath and Tennis Club, a total of 302 daily

trips for the proposed Mar-A-Lago Club translates to a potential club membership of 1,007. Club

membership shall not exceed this number. Exhibit
"D"

contains a computation of the potential

club membership calculation.

TRAFFIC ASSIGNMENT

The assignment of traffic from the proposed club at Mar-A-Lago as well as traffic from the

existing use would be essentially the same. Approximately, 45 percent of the trips would load to

the north on Ocean Boulevard with the remaining 55 percent loading to the south on Ocean

Boulevard. Of the 55 percent loading south on Ocean Boulevard, 25 percent would continue south

on Ocean Boulevard south of Southern Boulevard while the other 30 percent would travel west

on Southern Boulevard across the Intracoastal Waterway.

The Traffic Performance Standards of Palm Beach County require that only the increase in

trips are subject to the performance standards. Of the 200 additional trips, 90 trips would impact

Ocean Boulevard north of Mar-A-Lago and 110 daily trips would impact Ocean Boulevard south

of Mar-A-Lago to Southern Boulevard crossing the Intracoastal Waterway. The additional traffic

impact on Southern Boulevard would be 60 daily trips while the remaining 50 daily trips would

travel south on Ocean Boulevard south of Southern Boulevard.
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Since many of the staff for the proposed club are expected to live west of the Intracoastal

Waterway and travel to the Mar-A-Lago Club via Southern Boulevard, the majority of staff should

utilize the Southern Boulevard service entrance for access to the property. This will reduce traffic

impacts on Ocean Boulevard north of Southern Boulevard.

COMPLIANCE WITH COUNTYWIDE TRAFFIC PERFORMANCE STANDARDS

Since the increase in trips is 200 daily trips or less, the radius of influence is only the

directly accessed link. Thus, only Ocean Boulevard north and south of the site needs to be

evaluated relative to the Traffic Performance Standards. That roadway section is presently over

capacity but was also over capacity when the comprehensive plan of Palm Beach County was

adopted. Since the roadway was over capacity when the County adopted its comprehensive plan,

the traffic performance standards allow a minimal additional impact (1 percent of 13,700) by a

project such as the proposed club. The 110 trips per day impact is less than the allowable 1

percent impact volume of 137 trips. Thus, the proposed club complies with the traffic

performance standards ordinance.

COMPLIANCE WITH TOWN OF PALM BEACH CONCURRENCY REQUIREMENTS

A review of 1993 peak season traffic count data was undertaken to determine compliance

with the Town's concurrency requirements. Based upon Table 6, the proposed club complies with

the concurrency requirements of the Town.
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TABLE 6

OCEAN BOULEVARD/A1A PEAK SEASON, PEAK HOUR
CONCURRENCY EVALUATION

MAR-A-LAGO CLUB

North of South of South of

County Road County Road Southern Boulevard Average

Capacity
1,2901 1,5701 1,5701 1,477¹

19932 1,125 1,478 1,146 1,250

Reserved Capacity
231

Total (1993 + Reserved) 1,273

Available Capacity 204

Mar-A-Lago Club Additional
Traffic3

18

Sources

'
"Methodology for Traffic Concurrency Assessment", Adley, Brisson Engman, Inc., June 24,
1991.

2
Table C from March 25, 1993 letter to Mr. James Bowser regarding Updated Town of Palm

Beach Traffic Counts for 1993.
3

Estimated by Kimley-Horn to be 9 percent of 200 additional daily traffic generated by proposed

Mar-A-Lago Club.

CONCLUSION

As demonstrated by this report, the proposed club at Mar-A-Lago complies with the

Countywide Traffic Performance Standards of Palm Beach County. Further, the proposed Club

complies with the Town of Palm Beach concurrency requirements based upon 1993 peak season

volumes.
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SITE ACCESS AND ON-SITE TRAFFIC CIRCULATION

An evaluation of site access and on-site traffic circulation was undertaken to minimize

any congestion which the proposed club might cause on Ocean Boulevard. During special events

at Mar-A-Lago recently, there has been some congestion caused on Ocean Boulevard which can

be avoided with proper operation and management. To address the situation conceptual plans were

developed depicting the existing use, typical daily club use, and special events at the club.

Figure 1 depicts the existing circulation plan. The existing main entrance on Ocean

Boulevard is used by the owner and the owner's guests for entry and exit. The primary service

access is at the northern driveway on Ocean Boulevard and is used for both entry and exit for staff

and service vehicles. A secondary service entry and exit also exists on Southern Boulevard. If

the Palm Beach Town Council deems it appropriate, an exit-only gate can be created west of the

present Southern Boulevard service accessway. This gate, which would be aesthetically identical

to the existing gate, will make it easier for service vehicles to exit the property and involves

minimal change.

Figure 2 depicts the circulation plan for the proposed club use on a typical day. The

existing main entrance would be utilized for two lanes of inbound traffic for members and their

guests. The two lanes would be served by separate valet drop points. One drop would be under

the porte cochere while the second drop would be on the traffic circle. The existing northern

service entrance and exit would be converted to two lanes for exit only by members and guests.

Valet pick-up would be accomplished in the parking area north of the traffic circle. All service

and staff would enter and exit via the Southern Boulevard service entry and exit.
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Figure 3 depicts traffic volumes at the Club's access points for typical weekday activity

of the Club. Two conditions are depicted on Figure 3 which represent the peak traffic hour on

Ocean Boulevard (between 3:00 pm and 4:00 pm) and the peak hour for the Club in evening

(generally between 6:30 pm and 7:30 pm). The Club traffic is estimated to be approximately 9

percent of the total daily between 3:00 and 4:00 pm. The Club traffic is estimated to be

approximately 10 percent of the total daily between 6:30 and 7:30 pm.

Figure 4 depicts the entry circulation plan for a special event at the club. The main

entrance would operate with two lanes inbound traffic for members and their guests. The northern

access to Ocean Boulevard would operate with two lanes for any vehicles which need to exit the

property after dropping off members or guests attending the special event at the club. Two valet

drop locations would be provided for the two inbound lanes. All service vehicles and staff would

utilize the Southern Boulevard service entry and exit. With this plan, there should be no

congestion on Ocean Boulevard. The club will engage off-duty policemen to maintain smooth

traffic flow on Ocean Boulevard associated with vehicles entering the club's driveways. The two-

lane entry has the capacity to stack approximately 20 cars between the drop points and the entry

gate so that any waiting cars can queue on site instead of on South Ocean Boulevard. With a total

valet crew of 15 to 25 people, the vehicles waiting for the valet drop should not exceed the 20-car

capacity.

Also depicted on Figure 4 is the on-site circulation and operation of the valet parking

operation. The valet drop points will be manned by 4 to 8 people who drive the cars from the

drop point to the staging area. The valet attendants then return to the valet drop points to drive

more cars to the staging area. Parking attendants will drive the cars from the staging area to a

specific parking location. This strategy keeps the valet drop area operating smoothly without

requiring the valet and parking attendants to make a long run between the valet drop points and

a specific parking location.
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Figure 5 depicts the exit circulation plan for a special event at the club. The main

entrance would be used for entry traffic only. The two inbound lanes would be available for

vehicles returning to pick-up members or guests. The northern access to Ocean Boulevard would

be used as two lanes for members and guests exiting the property. The Southern Boulevard access

would only be used as entry and exit for service and staff. With this plan, there should be

minimal congestion caused on Ocean Boulevard since any congestion associated with vehicles

exiting would be on site. The club will engage an off-duty policeman to allow special event

attendees to exit onto Ocean Boulevard safely.

Also depicted on Figure 5 is the on-site circulation and operation of the valet parking

operation. The valet pick-up points will be manned by a doorman with a radio who communicates

to the parking attendant coordinator located in the parking area that a particular car is needed at

the pick-up point. The coordinator then directs a parking attendant to bring the automobile to the

pick-up point. Essentially, the on-site circulation process is reversed for the exit maneuver.

Special events at the club would be attended by 400 people or less since special event

seating is defined to be 390. Four hundred people translates to 200 automobiles with a typical

automobile occupancy of 2.0 per car. Special events typically begin with a cocktail time period

preceding a dinner. It is anticipated that approximately 70 percent of the attendees will arrive in

an hour which begins generally around the time specified for the special event to begin. The

remaining 30 percent will split between arriving before the event begins or arrive over one hour

after the event begins. Consequently, approximately 140 automobiles would arrive in an hour to

be parked by the valet operation. With two lanes operating, each lane would handle approximately

70 autos in 60 minutes or one car every 50 seconds. The valet operation proposed for the Mar-A-

Lago Club can accommodate that type of demand based upon past Mar-A-Lago events. The exit

demand at the end of a special event should be very similar to the entry demand with some

attendees leaving early and others leaving late.
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A special event in the evening will not begin until 7:00 p.m. when traffic volumes on

Ocean Boulevard are approximately 50 percent less than peak hour flows. Figure 6 depicts peak

hour flows for a special event which had a beginning time of 7:00 pm as well as an exit time

beginning at 11:00 pm. The traffic flows on Ocean Boulevard during these hours should not

present a congestion problem associated with either the beginning or ending of a special event.

With off-duty police control of vehicles entering and exiting the Mar-A-Lago club, delays to

through traffic on Ocean Boulevard can be minimized and safe conditions can be reasonably

maintained.

The Mar-A-Lago Club will coordinate its special events with the Bath and Tennis Club

such that special events will not be scheduled at both clubs at the same time.

Parking for the proposed club will be provided on site. Spaces will be provided in grass

block pavers will be installed.
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EXHIBIT "B"

TRIP RATES BY PURPOSE
EFFECTIVE AUGUST 6, 1991

. . Homebased amebased Hanebased non uome
land Use ype (units) . , Work Shopping Other Based Total

.. Residential (dwelling units)

. . Single Family 2.70 1.80 4.B0 .70 10,00.
. Šbwnhouse:· 1.30 1.65 3.53 .72 7.20

Garden Apartment 1.22 1.50 3.47 ;61 6.80
Nobile Home .91 1.05 2.40 .44 4.80

. High Rise .71 .92 1.97 .40 4,00
Retirement Community .78 . .86 1.83 .43 3.90
Hotel/Motel ..32 1,47 3.67 5.D4 10.50

Off ice and Financial

. Of f ice (1, 000 sq. f t. )
less than 50,000 sq. ft. 4.32 2.08 5.6 4.0 16,00

. 50,000 sq. ft. & over
In(T) *, 0.756 In(FA)+3.765 27.0% 13.0% 35.0% 25.0%

Bank (1,000 sq.ft.) 51.84 24.96 67.20 48 .00 ' 192.00
Office (acre) (1-story) 77.74 37.46 100.68 72.12 200.00

, Office (acre) (multi-story) 110.60 56.20 151.02 108.18 432.0C
·: . ;
Industrial

. . General Industrial (1,000 sq.ft.) 2.61 .87 . 1.14 .01 5.,43
General Industrial (acre) 56.09 18.70 24.50 17.41 116.ib

Retail ¡

Service Station.(station) 14.96 351.56 29.92 · 351.56 748.00
Ocamercial (1,000 sq.ft.)
Less than 20,000 sq.ft. (unrestricted) 27.95 70.69 37.81 27.95 164.40
Less than 20,000 sq.ft. (no restaurants) 20.04 50.70 27.12 . 20.04 · 117.90

. 20,000 - 199,999 sq.ft.:
. In(T)=0.65 in(FA)+5.92 17.0% 43.0% 23.0% 17.0%

. 200,000 sq.ft. ánd Over:
27.07(FA)+6371 17.0% 43.0% 23.0% 17.0%

Cannetcial (acre): .

Over 27.7. acres (1-story) 113.83 287.93 154.01 113.83 669.60

5.5 - 27.7 acres (1-story):

432(AC) + 6703 17.0% 43.0% 23.0% 17.0%

1.1 - 5.5 acres (1-story):
. 1854(AC) + 140 17.0% 43,0% 23.0% 17.0% .

Less thari 1.1 acres (1-story) 503.06 1272.46 680.62 503.06 2959.20

Over 22,2 acres (multi-sto/y) 142.30 359.90 192.50 .142.30 837.00

4.5 ·-. 22.2 acres (multi-story):

540(AC) + 6703 17.0% · 43.0% 23.0% 17.0%

less than 465 acres (multi-story):

2317.5(AC) + 140 17.0% 43.0% 23.0% 17.0

Other

Hospital (bed) 2.96 0 4.90 3.54 11.(o

Park (acre) 1.62 0 2.76 1.62 6.00

church (weekday) (1,000 sq.ft.) .39 O 4.62 2.69 7.

.Church (weekday) (acre) 1.54 0 18.54 10.82 30.

Marina (boat berth) .81 0 1,38 .81 3.00

Nursing Home (bed) .67 O . 1.12 .81 2.40

..
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EXHIBIT "C"

Shirley Cassidy Ivan Pettifor
8140-A Bridgewater Court 3844 Victoria Drive

. Lake Clarke Shores, FL 33406 West Palm Beach, FL 33406

William Conover Cornell Racz
711 Palladega Street, Front 5984 Kumquate Road
West Palm Beach, FL 33405 West Palm Beach, PL 33413

Allan Cook Walter Roberts
5600 North Dixie Highway, Apt. 400 47th Street
1503 West Palm Beach, FL 33407
West Palm Beach, FL 33407

Richard D. Rogers

Bobby Foster 1106 Greenpine Boulevard, A-3
1001 Henrietta Avenue #2 West Palm Beach, FL 33409
West Palm Beach, FL 33401

James Rollins
James Griffin 301 West 14th Street
1100 South Ocean Boulevard Riviera Beach, FL 33404
Palm Beach, FL 33480

Stuart Saine .
Robelle Griffin 4567 Holly Lake Drive ,,
1100 South Ocean Boulevard Lake Worth, FL 33463
Palm Beach, FL 33480

. Ramond Scully

Timothy Griffin 4560 Jamie Place

1100 South Ocean Boulevard Lake Worth, FL. 33463
Palm Beach, FL 33480

Robert Simpson

Foy Hardrick, Jr. 500 North Congress Avenue #202
1338 11th Street West Palm Beach, F1 33401

West Palm Beach, FL 33402
Richard St. Pierre

Debra Johnson 1698 South East Monroe Street

807 North M Street Stuart, FL 34997
. . Lake Worth, FL 33460

Michael F, Suski
Vaclav Juza 3844 Victoria Drive
1100 South Ocean Bloulevard West Palm Beach, F1 33406

Palm Beach, FL 33480
Herman F. Tuggle

David F. Kablitz 11479 Sunset Boulevard
1302 Larch Way West Palm Beach, FL 33411

Wellington, FL 33414
Vernal A. White

George A. King 1217 Whitney Street

1418-B Lake Avenue West Palm Beach, FL 33409
Lake Worth, FL 33460

Howard Willson

Michael L. Mason 1202 Essex Drive
321 South D Street West Palm Beach, FL 33414
Lake Worth, FL 33460

Henry Woodson
713 Sapodilla Avenue
West P,alm Beach, FL 33401
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EXHIBIT "D"

MAR-A-LAGO CLUB MEMBERSHIP COMPUTATION

Trip Generation Observation of Bath and Tennis Club on 12/8/92 resulted in 632 total daily trips.

Bath and Tennis Club Membership is 1,150 according to the membership book.

Daily trip rate for Bath and Tennis Club is 632 divided by 1,150 or .55 daily trips per member.

Mar-A-Lago Club will have less facilities for dining and tennis and is approximately one-half the

size of Bath and Tennis Club. Consequently, the Mar-A-Lago Club trip rate is assumed to be .30

daily trips per member or approximately 55 percent of the Bath and Tennis Club rate.

Mar-A-Lago Club membership is 302 daily trips divided by .30 daily trips per member or 1,007

members.
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CHAPTER TEN

APPLICATION FOR SPECIAL EXCEPTION,
SITE PLAN REVIEW AND

DEVELOPMENT IMPACT REPORT

The Applicant shall agree to the inclusion of, and unity of title to, those parcels of

real property described in Exhibit "A". A slightly revised legal description in Exhibit "A"
is

attached.

Exhibit "B" to Application for Special Exception No. 11-93 by The Mar-a-Lago

Club, Inc. and the Site Plan Review are attached and contain supplementary information.

All improvements at Mar-a-Lago shall comply with applicable building, fire, safety
and sanitation regulations in the Code of Ordinances of the Town of Palm Beach and similar state

and federal regulations.
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Exhibit "A" to Application

for Special Exception No. 11-93 by The Mar-a-Lago Club, Inc.

Being all that part of the North 610.00 feet of the South 1170.00 feet of Government Lot 2 of
Section 35, Township 43, South, Range_3 East, in the Town of Palm Beach, Palm Beach County,

Florida, lying West of Ocean Boulevard (State Road AIA) Right of Way and more particularly
described as follows, to-wit:

Beginning at a point on the West face of an existing seawall on the East shore of Lake Worth,
which point is 560.00 feet North of, measured at Right Angles to the South line of Government

Lot 2, of said Section 35; thence North 6a09'22"
West along the West face of said seawall for a

distance of 77.32 feet; thence North 10a23'23" East along the West face of said seawall for a

distance of 539.50 feet to a point in the South line of BINGHAM-COPP TRACT, a Subdivision

recorded in Plat book 1_, Page 6, Palm Beach County Public Records; thence run South_
12'07"

East along the South line of said BINGHAM-COPP TRACT for a distance of 1134.10 feet to a

point in the Westerly R/W line of Ocean Boulevard (State Road A1A); thence run South 0009'07"

East for a distance of 82.59 feet to a Point of curvature; thence run Southerly along the arc of a

curve concaved to the Southwest having a radius of 1412.69 feet and a central angle of 3003'00"

for a distance of 75.20 feet to a point of tangency; thence run South 2053"53" West for a distance

of 176.28 feet to a point of curvature; thence run Southwesterly along the arc of a curve concaved

to the Northwest having a radius of 2869.03 feet and a central angle of 2053'53" West for a

distance of 127.27 feet to a point of compound curvature; thence continue Southwesterly along
the arc of a curve, concaved to the Northwest having a radius of 158.68 feet and a central angle

of 86"26'30" for a distance of 239.38 feet to a point of tangency; thence run North
88012'07"

West along the North line of Southern Boulevard (State Road 80) for a distance of 1040.43 feet

to the POINT OF BEGINNING, containing 16.3760 Acres, more or less;

and

The West one-half (W 1/2) of Lot 20 and the South 15 feet of the East one-half (E 1/2) of Lot

20 and the South 15 feet of the West one-half (W 1/2) of Lot 21, all in BINGHAM-COPP

TRACT, a subdivision in the Town of Palm Beach, Palm Beach County, Florida, as recorded in

Plat Book 18, Page 6, Palm Beach County Public Records, containing 0.1894 Acres, more or less;

Together with an easement for the use of the tunnel under South Ocean Boulevard (State Road

AIA) as described in that certain Quit Claim Easement Deed recorded in Official Record Book

2327, Page 1970 of the Palm Beach County Public Records;

and

The ocean parcel consisting of the South 358 feet of the North 403 feet of the South 1170 feet

of Government Lot 2, Section 35, Township 43 South, Range 43 East, Palm Beach County,
Florida.
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Exhibit "B"
to

Application for Special Exception No. 11-93

by The Mar-a-Lago Club, Inc.

Compliance with Special Exception Requirements

In its conversion from a so-called Large Residential Estate to a private social club,

the actual usage of Mar-a-Lago will not change. No new activity will occur which cannot, does

not or has not taken place in the past under the existing zoning of this property. The applicant

seeks no physical change whatsoever to the property (such as, for instance, the addition or

demolition of any improvement).

A special exception, not a variance, is sought. Therefore, no hardship need be

demonstrated. If the criteria for a special exception are met, the special exception must be

granted and cannot be denied as a discretionary matter.

The conversion of Mar-a-Lago into a club is a special exception which complies

with all requirements of Section 6.4 of Appendix A, "Zoning", Code of Ordinances of the Town

of Palm Beach:

(a) The use is a permitted special exception as set forth in the Schedule of Use

Regulations in Article 4.

(b) The use is so designed, located and proposed to be operated that the public

health, safety, welfare and morals will be protected.

The eastern border of Mar-a-Lago is contiguous to South Ocean Boulevard.

The western border faces Lake Worth. The southern side of the property runs along Southern

Boulevard. Thus, three of Mar-a-Lago's four boundaries have roadways and/or water to protect

the public's health, safety, welfare and morals.
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The northern border of Mar-a-Lago abuts the rear yards of a few residences

on Woodbridge Road but contains a perimeter wall and vegetation. This landscaping will be

cultivated and enhanced to serve as a barrier for the benefit of Woodbridge residents. If after a

reasonable period of time (not to exceed two years) this vegetational buffer proves inadequate,

the boundary wall will be extended (westward to Lake Worth) and increased in height (to the

maximum possible) with appropriate governmental approval.

The Club, as a proposed use, is designed and will be operated in a manner

similar to other clubs in Palm Beach as demonstrated by the Articles of Incorporation, By-Laws

and Rules of The Mar-a-Lago Club, Inc. set forth in Chapter Ten of The Mar-a-Lago Club: A

Special Exception Use and Preservation Plan. Therefore, the effect of this usage will be no

different then other existing clubs, including The Bath & Tennis Club directly across the street.

(c) The use will not cause substantial injury to the value of other property in the

neighborhood where it is to be located.

Residents of Woodbridge Road, 1125 South Ocean Boulevard and members

of The Bath & Tennis Club, Inc. will have club privileges without paying membership fees.

These privileges should increase the value of neighboring properties.

(d) The use will be compatible with adjoining development and the intended

purpose of the district in which it is located.

The use of Mar-a-Lago is complimentary and consistent with The Bath &

Tennis Club, Inc. located in this identical district across the street. Clubs are intended uses of

District R-AA, "Large Estate
Residential," since they are explicitly named as Special Exception

Use No. 5, "Private social, swimming, golf, tennis and yacht clubs."
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(e) The use will comply with yard, other open space, and any special requirements

set out in the Schedule of District Regulations for the particular use involved.

The use of a club at Mar-a-Lago meets the lot minimums by area, width and

depth; maximum and minimum density; yard minimums; and bulk criteria for the R-AA District

or is otherwise grandfathered since improvements were constructed in 1927.

(f) The use will comply with all elements of the Comprehensive Plan.

The adaptive reusage of the Mar-a-Lago Club conversion is an innovative

approach to preservation endorsed in the Comprehensive Plan: Town of Palm Beach by Adley

Brisson Engman, Inc. The private group use is expressly permissible. Club usages are

recognized as important for recreation, open space and conservation. The special exception use

of clubs in the R-AA, Large Estate Residential, zoning district is incorporated by reference into

the Comprehensive Plan.

(g) The use will not result in substantial economic, noise, glare, or odor impacts

on adjoining properties and properties generally in the district.

The eastern border of Mar-a-Lago is contiguous to South Ocean Boulevard.

The western border faces Lake Worth. The southern side of the property runs along Southern

Boulevard. Thus, three of Mar-a-Lago's four boundaries have roadways and/or water to protect

the public's health, safety, welfare and morals.

The northern border of Mar-a-Lago abuts the rear yards of a few residences

on Woodbridge Road but contains a perimeter wall and vegetation. This landscaping will be

cultivated and enhanced to serve as a barrier for the benefit of Woodbridge residents. If after a

reasonable period of time (not to exceed two years) this vegetational buffer proves inadequate,
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the boundary wall will be extended (westward to Lake Worth) and increased in height (to the

maximum possible) with appropriate governmental approval.

The Club, as a proposed use, is designed and will be operated in a manner

similar to other clubs in Palm Beach as demonstrated by the Articles of Incorporation, By-Laws

and Rules of The Mar-a-Lago Club, Inc. set forth in Chapter Ten of The Mar-a-Lago Club: A

Special Exception Use and Preservation Plan. Therefore, the effect of this usage will be no

different then other existing clubs, including The Bath & Tennis Club directly across the street.

Residents of Woodbridge Road, 1125 South Ocean Boulevard and members

of The Bath & Tennis Club, Inc. will have club privileges without paying membership fees.

These privileges should increase the value of neighboring properties.

The use of Mar-a-Lago is complimentary and consistent with The Bath &

Tennis Club, Inc. located in this identical district across the street. Clubs are intended uses of

District R-AA, "Large Estate Residential," since they are explicitly named as Special Exception

Use No. 5, "Private social, swimming, golf, tennis and yacht clubs."

(h) Adequate ingress and egress to the property and proposed structures thereon

and off-street parking and loading areas will be provided where required, with particular reference

to automotive and pedestrian safety and convenience, traffic flow and control, and access in case

of fire or catastrophe.

Adequate ingress and egress as well as the mechanics of valet service are

diagrammatically demonstrated in Chapter Nine, "Traffic Analysis,"
of The Mar-a-Lago Club;

A Special Exception Use and Preservation Plan. By changing traffic through the main entrance

to two (2) lanes of inflow, changing traffic on the north road (formerly service) to two (2) lanes
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of outflow and activating the Southern Boulevard accessway, ingress and egress, traffic flow and

control and emergency access will be superior to historically-accepted arrangements. Parking and

loading areas are shown in Drawing No. 4, "Parking Plan & Landscape Element"
within Chapter

Eleven of The Mar-a-Lago Club: A Special Exception Use and Preservation Plan.

Automobiles shall be parked in the area identified as Phase A of the Parking

Plan until such area is full, then Phase B until such area is full, and then Phase C if the need

arises. Grass paver blocks and/or soil stabilization shall be installed in Phases B (and C, if

necessary) and along both sides of the cart path.

The 112 paved parking spaces in Phases A and B will be sufficient for the

routine, day-to-day use of the Club by members and guests. The 140 spaces in Phase C will be

needed for overflow parking at special events. Membership shall be limited so that at least one

(1) parking space per four (4) members is available.

(i) Signs, if any, and proposed exterior lighting with reference to glare, traffic

safety, and economic impact, will be compatible and in harmony with properties in the district.

No new signs and/or exterior lighting are proposed. Existing signs and lighting

have been long-established as exemplary in this neighborhood. The vegetation and wall barrier

on the northern border of Mar-a-Lago will protect Woodbridge residents from glare, traffic safety

and economic impact. Guest privileges for residents of Woodbridge Road and 1125 South Ocean

Boulevard confer a positive economic benefit upon these neighbors.

(j) The location, availability and compatibility of utility service for the use will

be satisfactory to insure health and safety.

(k) The refuse and service areas for the use will not adversely affect automotive
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and pedestrian safety and convenience, traffic flow and control, or access in case of fire or

catastrophe.

Since refuse and service areas for the Club will be located on Southern

Boulevard, these activities will be far-removed from automobile and pedestrian movement

involving members and guests and will facilitate internal and external traffic flow as well as

emergency access. The relocation of the service drive to Southern Boulevard will improve safety,

convenience and emergency access over prior, long-accepted conditions.

(1) The proposed use will not attract the principal portion of its customers/clients

from off-island locations.

At least fifty percent (50%) of the members of the Club will consist of

individuals who maintain residences in the Town of Palm Beach or have places of employment

located in the Town.

(m) Adequate landscaping and screening is provided as required.

See Chapter Six of The Mar-a-Lago Club: A Special Exception Use and

Preservation Plan.

The eastern border of Mar-a-Lago is contiguous to South Ocean Boulevard.

The western border faces Lake Worth. The southern side of the property runs along Southern

Boulevard. Thus, three of Mar-a-Lago's four boundaries have roadways and/or water to protect

the public's health, safety, welfare and morals.

The northern border of Mar-a-Lago abuts the rear yards of a few residences

on Woodbridge Road but contains a perimeter wall and vegetation. This landscaping will be

cultivated and enhanced to serve as a barrier for the benefit of Woodbridge residents. If after a

reasonable period of time (not to exceed two years) this vegetational buffer proves inadequate,
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the boundary wall will be extended (westward to Lake Worth) and increased in height (to the

maximum possible) with appropriate governmental approval.

(r) The proposed use will not place a greater burden, than would be caused by a

nermitted use, on municipal police services due to increased traffic, or on fire protection services

due to the existence of, or increased potential for, fire/safety code violations.

All activities in the club use (e.g., dinners, parties, etc.) are presently permitted

under the present zoning classification of Mar-a-Lago and therefore the burden on police and fire

protection services will not change. Nevertheless, the Mar-a-Lago Club will employ off-duty

traffic police to supervise traffic for dining and special events. The fire protection systems at the

Club will be significantly upgraded by, among other things, the installation of a state-of-the-art

interior sprinkler system.

A site plan is submitted simultaneously herewith in accordance with Section

9.60 of Appendix A of the Code of Ordinances and consists of a current survey of Mar-a-Lago

and site drawings.

The Mar-a-Lago Club: A Special Exception Use and Preservation Plan by

Eugene Lawrence, Architect, Joseph B. Pollock, Jr., P.E. and Paul Rampell, Esq. has been filed

with the Town of Palm Beach simultaneously herewith and is incorporated in its entirety into this

Application by reference.
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SITE PLAN REVIEW

This zoning report is presented in accordance with Section 9.60 of the ordinance

of the Town of Palm Beach to allow examination of potential offsite impacts of the proposed

change in use. A Development Impact Report is attached to this chapter in accordance with

Section 9.61. The following response is made in alphabetical and numerical sequence as

established in the ordinance.

a. The property is presently in the ownership and control of Donald J. Trump.

The Mar-a-Lago Club, Inc. is a contract vendee.

b. The detailed use of the facility is outlined in Chapters One and Eight of T_he

Mar-a-Lago Club: A Special Exception Use and Preservation Plan. No physical changes in the

buildings or grounds are to be made so that there will .be no change in the character of the

property.

c. A general location map of the site is indicated on the aerial surveys and the

site plan.

d. Two copies of a site plan, sheet 12 of The Mar-a-Lago Club: A Special

Exception Use and Preservation Plan and a current survey, are provided which indicate

information required by items (1) through (8) inclusive. The grass surface on both sides of the

cart path will be stabilized with sub-surface shellrock to enable the tertiary use of Phase C

parking after Phases A and B are both full. The use of Phase C should be infrequent and

essentially for special event overflow only.

No pedestrian traffic will occur in Phases A, B, or C. All phases are removed

from the mansion, beach, and swimming pools. Individuals can walk to the tennis court and golf
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course from the mansion. A short path across the golf cart will be identified for pedestrian

crossing with a small, discreet sign.

Off-street parking is depicted in the "Parking Plan & Landscape Enhancement"

identified as Drawing No. 4 of Chapter Eleven of The Mar-a-Lago Club: A Special Exception

Use and Preservation Plan. Drop-off points for valet service are shown in Chapter Nine, "Traffic

Analysis."

e. The tabulation of land area is as follows:

Square Feet

1. Private Club use (total site) 713,341

2. Ground Cover by structure 48,648

3. Impervious surface in addition

to structure 69,765

f. 1. Space has been allocated as shown on the existing plan to provide valet,

non-structured parking for 252 spaces (although space for 321 spaces exists). The site is a

designated national and local landmark. The vegetation on site makes a major contribution to

landmark status. The parking is short time parking. It is intended to be located on existing

paved areas, under the landscape canopy so that the canopy may not be altered and on grassed

areas along the entrance drive and to the west, both of which have been used historically for that

purpose. Access to the landscaped area to the south will be by way of a cart path now crossing

the site. Approximately 252 parking spaces are delineated in the "Parking Plan & Landscape

Enhancement" identified as Drawing No. 4 of Chapter Eleven of The Mar-a-Lago Club: A

Special Exception Use and Preservation Plan. The requirement that off-street parking be surfaced
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with suitable paying is satisfied by the installation of grass block payers in Phase B (and C, if

needed).

2. There presently is the mansion and two other staff buildings on the site

yielding a density of .17 units per acre. The ten guest rooms have no kitchens and therefore are

not dwelling units under the interpretation by which the three dwelling units were established.

The use of the suites does not change nor does the density, in that no additional facilities are

added.

g. All facilities on the site will be maintained by the Club. See the Principles

of Preservation in Chapter Two, Maintenance and Inspection Schedule in Chapter Seven, and the

Articles of Incorporation, By-Laws and Rules of the Club in Chapter Eight of The Mar-a-Lago

Club: A Special Exception Use and Preservation Plan.

h. Storm drainage and sanitary sewage connections will be maintained in their

present condition. Exfiltration trenches shall be constructed along a portion of the perimeter of

the Phase B parking area and intermittently along the soil-stabilized cart path to dispose of the

very nominally increased storm run-off from these improvements. Otherwise, existing on-site

storm drainage will not be effected and is adequate for the club conversion. Although the present

sanitary sewage plant is adequate for Club usage since it has accommodated large groups of

people at Mar-a-Lago for approximately 30 years, the Club will contribute to the improvement

of sanitation sewage systems so that they are in full compliance with all applicable government

regulations.

i. No new structures are requested. The Club will function within the present

buildings on the site.
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j. No new signs are requested.

k. The site plan attached indicates the location of existing foliage which is

described, by area, in Chapter Six of The Mar-a-Lago Club: A Special Exception Use and

Preservation Plan. All of such foliage shall be maintained to the maximum extent possible and,

if necessary over time, replaced with harmonious new landscaping. Landscaping along the

northern boundary of the Mar-a-Lago estate will be cultivated and enhanced to serve as a barrier

for the benefit of Woodbridge residents. If after a reasonable period of time (not to exceed two

years) this vegetational buffer proves to be inadequate, the boundary wall will be extended

(westward to Lake Worth) and increased in height (to the maximum possible) with appropriate

governmental approval.

1. The use of the building and grounds is recreational.

m. Not applicable.

n. Not applicable.
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DEVELOPMENT IMPACT REPORT
for

THE MAR-A-LAGO CLUB, INC.

Introduction

This report is pursuant to paragraph "(9.61)
Application" per Appendix A, The

Zoning Code of Ordinances of the Town of Palm Beach, Florida, particularly as described on

page 2106.

This report will evaluate the below listed specifically requested impacts that the

proposed development may cause in accordance to the above referenced paragraph. We define

these impacts as Level I impacts:

LEVEL I

INFRASTRUCTURE AND OPERATIONS

Utility Services

A. Storm Water Sewers

B. Sanitary sewer

C. Garbage and trash collection

D. Traffic

Additionally, this report will evaluate the impacts to other services which are not

necessarily Town provided services but are services deemed necessary for this proposed use. We

refer to these as Level II impacts.

LEVEL II

E. Potable water

F. Power

G. Gas

H. Telephone

I. Cable television

J. Fire Protection
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Level I Impacts

Infrastructure and Operations - Utilities

A. Storm Water Services

The existing site contributes a very small amount of storm water run-off into the

"Town Storm Water System." This occurs at the service drive entrance onto A-1-A at the

Caretaker residence. Less than 1/2 acre of contributing area is involved. Exfiltration trenches

shall be constructed along a portion of the perimeter of the Phase B parking area and the soil-

stabilized cart path to dispose of the very nominally increased storm water run-off from these

improvements. Otherwise, existing on-site storm drainage will not be affected and is adequate

for the club conversion.

IMPACT

The proposed Club will not change this existing drainage pattern. Therefore, there

will not be any development related impact to the storm water system of the Town nor any

increases in the operations (maintenance) activities.

NOTE:

Existing outfalls to the intracoastal will be maintained. There will be no

requirements for dredge and fill activities. The storm water to be discharged will not exceed the

rate of discharge occurring in the present condition.

SUMMARY

This proposed use will not change the Town's drainage system.

B. Sanitary Sewers

The existing Mansion and related buildings are presently served by the Town's

46

GZ-NYAG-0000222

D478-222



Sanitary Sewer System. In fact, an existing Town-owned pumping station is located on the

property. This station receives sewage from a sewage collection system on the grounds that

services all buildings. The Town performs operations and maintenance activities at this location

through the permission and consent of the property owner or, alternatively a prescriptive or

implied easement which can be memorialized in writing. Although the present sanitary sewage

plant is adequate for Club usage since it has accommodated large groups of people at Mar-a-Lago

for approximately 30 years, the Club will contribute to the improvement of sanitation sewage

systems so that they are in full compliance with all applicable government regulations.

IMPACT

The existing pumping station will remain its present location. The existing sewer

connection is adequate to accommodate the change in use, causing no impact on the sanitary

sewer system. Nevertheless, the Club shall contribute to the improvement of pumping facilities

as necessary over time.

C. Garbage and Trash Collection

At the present time garbage is picked up daily from the residences at Mar-a-Lago.

Trash is centrally located for pick-up once a week at a central collection area accessed off

Southern Boulevard.

The proposed club will contract for garbage removal on a daily basis through a

private service. Trash consisting of landscape trimmings will be placed in the central location

to be picked up weekly as it now is done.

SUMMARY

Although the volume of garbage and trash will likely be greater than exists today,
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the impact on the town will be less due to contract service. Operations will be equivalent to any

residential'
house building program in the Town. Trash removed will not increase since the

amount of landscape space will be unchanged.

D. Traffic

A separate traffic impact analysis is included in Chapter Nine of The Mar-a-Lago

Club: A Special Exception Use and Preservation Plan.

Level II Impacts

E. Potable Water, F. Power, G. G_as, H. Telephone, I. Cable Television

These services are provided by franchise companies. All have the service

availability for the change in use.

IMPACT

None

SUMMARY

There is no impact to the Town for these services.

F. Fire Protection

The existing property is served by 3 fire hydrants located exterior to the property

around the perimeter streets surrounding Mar-a-Lago. The service entrance gate has been sized

to accommodate fire fighting apparatus and remains open by Agreement. The installation of an

interior sprinkler system will significantly increase fire protection.

IMPACT

The generic uses within the structure, i.e., dining, sleeping, socializing, etc. are not

to be changed nor will the numbers of people using the building at a given time increase.
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SUMMARY

There will be no change on the requirement for fire protection due to proposed

change in use.
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CHAPTER ELEVEN

SITE DRAWINGS AND FLOOR PLANS

Automobiles shall be parked in the area identified as Phase A until such area is full,
then Phase B until such area is full, and then Phase C if the need arises. Grass paver blocks shall

be installed in Phase B (and C, if necessary) and soil stabilization shall be installed along both

sides of the cart path.

The Parking Plan & Landscape Enhancement (Site Drawing No. 4) has been

revised to reduce parking spaces from 319 to 252. The Critical Room Plan, Main Floor (No. 10)
and the Critical Room Plan, Second Floor (No. 11) have been revised to add areas to be

preserved. The Site Plan (No. 12) has been revised to show individual parking spaces and the

installation of grass block pavers. All of the foregoing are included herein.

50

GZ-NYAG-0000226

D478-226



OCEANBCXJLEVARD

THE MAR-A-LAGO CLUB INo. the lawrence groupPALMBEACH omm a vomumeterammmsuse am emem

GZ-NYAG-0000227

D478-227



0
--¿- THE MAR-A-LAGO CLUB INC. the lawrence groupscuever-e- PALM BEACH m»mewmswomume ,,

GZ-NYAG-0000228

D478-228



L

f
°"'/!0";E"!^"

THE MAR-A-LAGO CLUB INC ence
) U

PALM BEACH AACMrfECTS205WOntHAVENUE.PALMGF.ACH,fLORDA$3460PM(407)455Ä)A70

GZ-NYAG-0000229

D478-229



* O

O

® ocam eco

xHÊ MAR-A AGO C UB . the lawrente groupPALMBEACH **m e:mmmmutpate ru n

GZ-NYAG-0000230

D478-230



SELECTED BIBLIOGRAPHY

The Conservation Foundation and The National

Center for Preservation Law

A Handbook on Historic Preservation Law.

Washington, D.C.: Urban Litho, Inc.,

Baltimore, Maryland, 1983.

Kass, Stephen L., LaBelle, Judith M. and Hansell,
David A.

Rehabilitating Older and Historic Buildings:

Law, Taxation, Strategies.

Canada: John Wiley & Sons, Inc., 1993.

55

GZ-NYAG-0000231

D478-231



EXHIBIT GG



This instrument was prepared by:

Alan J. Ciklin, Esq.

John C. Randolph, Esq.

Paul Rampell, Esq. 00T-1.5-1993 C18Pm 93- 33 C35 4 2
/ ORB 7933 P9 22

Please r cord and return to: I MtElligigHiE lmgBRElMRIBMER

aul Rampell, Esq.

125 Worth Avenue

Suite 202

Palm Beach, FL 33480

DECLARATION OF USE AGREEMENT

by
THE TOWN OF PALM BEACH,

THE MAR-A-LAGO CLUB, INC.,
and

DONALD J. TRUMP

Dated: sÓ / , 1993

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_03029693

¡D359
D359-1



ORB 7933 Ps 23

TABLE OF CONTENTS

Page No.

ARTICLE I

Representation of Ownership 2

ARTICLE II

Club Use 2

ARTICLE III

Unity of Title 3

ARTICLE IV

Building Codes, Fire Protection and Utilities 3

ARTICLE V
Principles of Preservation and Critical Features 4

ARTICLE VI

Mitigation/North Boundary 4

ARTICLE VII

Club Membership Limitations 4

ARTICLE VIII

Traffic/Special Events 5

ARTICLE IX

Liability and Abandonment of Club Use 6

ARTICLE X
Reimbursement for Special Studies/Monitoring 7

ARTICLE XI

Remedies for Violation 7

ARTICLE XII

Provisions to Run with Land/Recording 8

ARTICLE XIII

Entire Agreement 8

ARTICLE XIV

Miscellaneous 8

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_03029694

D359-2



ORB 7933 P9 24

Acknowledgements 10

Consent and Joinder of Mortgagee 13

Exhibit "A" 14

Exhibit "B" 15

Exhibit "C" 17

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_03029695

D359-3



0R8 7933 Ps 2"5

DECLARATION OF USE AGREEMENT

TH DEC ARATION OF USE AGREEMENT is made and entered into this

/t/d(day of , 1993 by and between the TOWN OF PALM BEACH,
a Florida municipa•corporation, 360 South County Road, Palm Beach, Florida 33480 (hereinafter

called the "Town"); and THE MAR-A-LAGO CLUB, INC., a Florida corporation, c/o Paul

Rampell, Esquire, 125 Worth Avenue, Palm Beach, Florida 33480 (hereinafter called the "Club");
and DONALD J. TRUMP, 725 Fifth Avenue, New York, New York 10022 (hereinafter called

"Owner"), which terms Town, Club, and Owner will include and bind the successors and assigns

of the parties, wherever the contact so requires or admits.
!

W I T N E S S E T H:

WHEREAS, the land described in Exhibit "A"
attached hereto and made a part

hereof, together with improvements thereon (hereinafter referred to as the "Land") and known as

Mar-a-Lago, is located within the municipal limits of the Town;

WHEREAS, Mar-a-Lago is unique and no other property in Palm Beach is like

it in any way;

WHEREAS, the Land is owned by the Owner, and the Owner shall convey title

to the Land to the Club;

WHEREAS, the Land is zoned RAA-Large Estate Residential and RA-Estate

Residential and private social clubs are allowable Special Exception Uses within such zoning

categories, subject to the approval of the Town Council;

WHEREAS, the Town has approved a Special Exception use for the Land as a

private social club subject to the conditions set forth herein and on the basis that the approval of

the Special Exception, in compliance with said conditions, will not be adverse to the public

interest;

WHEREAS, the Town has approved the site plan for the Special Exception on the

basis of the specific finding of the Town Council that said site plan meets the requirements of

the Town's Code of Ordinances relating to same;

WHEREAS, in approving the Special Exception and site plan, the conditions of

approval reflected herein are imposed in order to regulate the use and mitigate any impacts of the

Club, as well as to insure that said use shall not be adverse to the public interest; and

WHEREAS, all of the representations made herein are true and accurate and the

granting of the Special Exception and site plan review are conditioned upon the representations

made herein and all of the conditions herein imposed.

NOW THEREFORE, in consideration of the mutual promises set forth herein, it

is agreed as follows:
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ARTICLE I

REPRESENTATION OF OWNERSHIP

Owner is the fee simple title holder of the property described in Exhibit
"A"

attached hereto, is in sole possession of the property, and has full right to enter into this

Agreement and to bind the property and himself to the terms hereof. Owner's interest is subject

only to mortgages of record and all holders of said mortgages, by execution hereof, hereby
consent to the terms and conditions of this Agreement as evidenced by their signatures hereto.

There are no covenants, restrictions or reservations of record that will prevent the use of the

property as a club in accordance with the terms and conditions of this Agreement. No consent

to execution, delivery and performance hereunder is required from any person, partner, limited

partner, creditor, investor, judicial or administrative body, governmental authority or other party
other than any such consent which already has been unconditionally given or referenced herein.

Neither the execution of this Agreement nor the consummation of the transactions contemplated

hereby will violate any restriction, court order or agreement to which Owner or the real property
is subject.

ARTICLE II

CLUB USE

The use of the Land shall be for a private social club in compliance with all of the

information and exhibits included in the application not inconsistent with the terms set forth

herein, and subject to such uses not inconsistent with the terms set forth herein, set forth in the

Application for Special Exception No. 11-93 and The Mar-a-Lago Club: A Special Exception

Use and Preservation Plan, as amended (hereinafter referred to as the "Plan") as submitted to the

Town. Any usages not specifically set forth in the Plan (including, without limitation, docks,

cabanas, gambling, helicopter operations or landings, animal circuses, and commercial or quasi-

commercial uses) are excluded from the Town's approval of the Plan pursuant to that provision

of the Town Code which provides that no subsequent deviation may be made from the application

as approved by the Town Council except upon new application to and approval by the Town

Council. Chapters 2, 3, 5, 6, 10 and 11 of the Plan are adopted herein by reference and made

a part of this Agreement. Any additional uses of the Land shall be subject to approval by the

applicable governmental authority including but not limited to the Town Council of the Town,

the Landmarks Preservation Commission of the Town, the Architectural Review Commission of

the Town, Palm Beach County, the State of Florida, the United States Government, and/or any
agencies under any of the foregoing governmental authorities.

The guest suites as set forth in the Plan shall be limited to the use of Club

members, shall be limited to ten (10) in number, shall not be open to the public, and shall not

be advertised. No kitchen or other food preparation facilities shall be allowed in any of the guest

suites. The use of guest suites shall be limited to a maximum of three (3) non-consecutive seven

(7) day periods by any one member during the year. The operations of the Club shall not result

in a nuisance to any of the neighboring properties.

2
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Club facilities may be used only by members and guests of the Club.

Photography at the Club shall be conducted in a manner consistent with the rules

and regulations governing other clubs in the Town. This shall include but not be limited to the

prohibition of film making, movie producing, magazine feature photography, newspaper

photography, photography for public relations purposes for individual members and/or guests and

other commercial photography and the like.

ARTICLE III

UNITY OF TITLE

The Land, as described herein, shall be considered as one (1) parcel and no portion

thereof may be sold, transferred, devised or assigned except in its entirety, either voluntarily or

involuntarily, by operation of law or otherwise. This provision shall not preclude the dedication

of right-of-way for road improvements required by governmental authority. No portion of the

Land or structures thereon shall be condominiumized or changed to a cooperative form of

ownership. This provision shall survive the use of the property as a club and shall apply to any
subsequent use of the property.

ARTICLE IV

BUILDING CODES, FIRE PROTECTION AND UTILITIES

The Owner and the Club hereby grant and convey to the Town an easement over

the Land in order to have access to the real property described in Exhibit "B" for the purpose of

operating and maintaining a sewage pump station and force main located thereon, and for any
other governmental purpose related thereto.

The existing sewage overflow (manually valved) shall be eliminated by the Owner

at the Owner's expense. The Town and the Owner shall calculate the sewage generation utilizing

generally accepted engineering methodology. If it is reasonably determined by the Town

engineer that the existing pump station needs to be upgraded or replaced, it shall be upgraded or

replaced by the Owner.

The air-conditioning condensate presently discharging into the sanitary sewer

system shall be rerouted by the Owner into the storm sewer system.

Exfiltration trenches subject to approval by the Town engineer shall be constructed

along a portion of the perimeter of the Phase B parking area as depicted in the Plan, and

intermittently along the soil stabilized cart path to dispose of any increase in stormwater runoff

from those improvements.

The existing tunnel to the beach area shall be evaluated for structural soundness

by a Florida registered engineer and shall be improved as required. Owner and Club shall save,

3
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defend and hold the Town, its officers, agents, representatives and employees, harmless from any
and all claims which may arise as a result of the presence or use of the tunnel.

All applicable building, fire, and life safety codes shall be complied with prior to

the comrnencement of Club operations. The Owner shall install an onsite fire hydrant as required

by the Standard Fire Prevention Code. The Owner shall install an approved fire detection and

extinguishing system.

All conditions herein are required to be met prior to commencement of Club

operations and prior to the issuance of a Certificate of Occupancy for operation of a Club use.

ARTICLE V

PRINCIPLES OF PRESERVATION AND CRITICAL FEATURES

The principles of preservation and critical features specifically described m
Chapters 2 and 3 of the Plan as amended shall be binding on the Owner and the Club and shall

be enforceable in accordance with the terms of this Agreement. Prior to any changes to the

grounds or exterior of the buildings, the Owner and/or the Club shall obtain a Certificate of

Appropriateness from the Landmarks Preservation Conunission prior to issuance of any permits.

The outdoor loggia shall not be structurally enclosed.

ARTICLE VI

MITIGATION/NORTH BOUNDARY

The Owner shall install a solid masonry wall and landscaping along the Northern

perimeter of the Land to serve as a noise and light buffer for the residents of Woodbridge Road,

according to the specifications attached hereto and made a part hereof as Exhibit "C". Owner

shall post surety in the amount of One Hundred Thirty-Five Percent (135%) of the cost of the

improvements to be installed. The amount of the surety shall be provided through cost estimates

from the Owner and shall be subject to approval by the Town. The mitigation set forth herein

shall be completed prior to commencement of Club operations and prior to issuance of the

Certificate of Occupancy for Club use. No additional lighting shall be installed in the parking
area bordering the Northern boundary, and no accumulation of kitchen refuse shall be allowed

to be held in this area.

ARTICLE VII

CLUB MEMBERSHIP LIMITATIONS

At least fifty percent (50%) of the members of the Club shall consist of individuals

who maintain residences in the Town of Palm Beach or have places of employment in the Town

of Palm Beach. An affidavit verifying this fact, and the guest suite occupancy interval and

frequency limitations, and compliance with Article IX relating to establishment of the fiduciary

4
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account, shall be filed with the Town on an annual basis on or before a date each year which

coincides with the date the Certificate of Occupancy is issued to the Club. The membership in

the Club shall be limited to five hundred members; provided, however, such number may be

adjusted in the reasonable discretion of the Town. In the event the trip generation limitation set

forth in Article VIII is reached, membership at that time shall be frozen until measures are taken

to reduce daily trips.

The Club shall not discriminate against any prospective member on the basis of

race, color, religion, gender, national origin, handicap, age, or marital status.

All Club facilities such as dining, tennis and golf shall require advance

reservations.

The Owners of Woodbridge Road residences shall have guest privileges atthe Club

without having to pay membership initiation fees; provided, however, they shall not be permitted

to park on the Land while exercising their guest privileges. The foregoing shall run in perpetuity
with the land of the Woodbridge Road residences.

ARTICLE VIII

TRAFFIC/SPECIAL EVENTS

The total trip generation of the Club shall be limited to three hundred thirteen

(313) daily trips based on an annual average of daily trips of the Club. Traffic monitoring by
a method approved by the Town for the Club shall be performed by the Club on a daily basis

and shall be available to the Town upon request. Monitoring devices approved by the Town shall

be in place prior to issuance of a Certificate of Occupancy. The results of the monitoring during

the first and third quarters of each year shall be averaged to determine the average annual daily
trips of the Club. The Club shall reimburse the Town for the reasonable expense incurred by the

Town's traffic consultant in reviewing the monitoring results.

The monitoring results shall be supplied to the Town and the Palm Beach County

Traffic Division to assure compliance.

The Club shall install, prior to commencement of Club operations and prior to

issuance of a Certificate of Occupancy for Club use, a northbound left-turn storage lane to serve

the Club's entrance drive on Ocean Boulevard, subject to obtaining a permit from the Florida

Department of Transportation. The Town, Owner, and Club jointly shall obtain such permit at

the sole expense of the Owner and the Club, and the Owner and Club shall hold the Town

harmless from any liability caused by the initial design and construction of the turn lane. If, after

the Club is opened it is reasonably determined by the Chief of Police in consultation with the

Town's traffic consultant that a southbound right turn lane is necessary, the Owner and/or Club

and the Town shall use their best efforts to obtain a permit and to install such right turn lane.

The Club shall utilize a shuttle van to transport approximately forty percent (40%)

5
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of the Club's staff to assist in complying with the three hundred thirteen (313) daily trip
limitation on an average annual basis.

Dining area seating shall be limited to seventy-five (75) seats.

Special events shall be limited to three hundred ninety (390) individuals and shall

occur strictly on weekends or after 6:00 p.m. on week days. At no time shall more than one (1)
special event occur at the same time at the Club. Special events at the Club shall be coordinated

with special events at the Bath and Tennis Club so that special events at the two (2) clubs

scheduled on the same day shall commence at least one (1) hour apart, so that the overlap of peak

traffic during special events is reasonably avoided. Tents may only be used for special events

upon approval of the Town Building and Zoning Director after presentation of satisfactory
assurance that the attendance limitations will not be exceeded.

Site ingress and egress shall be as proposed in the Plan. The existing main

entrance on Ocean Boulevard shall be used as an entrance only for both regular activities and

special events at the Club; two (2) lanes of ingress shall exist on this entrance drive inside the

gate. The existing service access on Ocean Boulevard shall be used as an exit only for both such

regular activities and special events; two (2) lanes of egress shall exist on this exit drive inside

the gate. A gate West of the existing Southern Boulevard gate shall be provided prior to

commencement of Club operations and receipt of an occupational license for Club use, and shall

be aesthetically identical to the existing gate, and the Owner and Club shall hold the Town

harmless from any liability caused by the initial design and construction of the gate and driveway
connection to Southern Boulevard. The new Southern Boulevard gate shall serve as the primary

entry and exit for staff and service vehicles. During special events the new Southern Boulevard

gate may be used by members and guests for exiting if deemed necessary.

Valet parking services shall be used at all times for all club events. Town of Palm

Beach off-duty police shall be engaged to supervise traffic at all special events. Parking shall

occur only in those areas so identified in the Plan and shall provide two hundred fifty-two (252)

spaces. Any grass areas to be used for parking as well as the existing cart path shall be stabilized

with "grass-crete" or an equivalent treatment. Said cart path shall be eighteen (18) feet in width.

ARTICLE IX

LIABILITY AND ABANDONMENT OF CLUB USE

Until the Club operates at a break-even point, or profitability for three (3)
consecutive years, the Owner shall pay any and all real estate taxes, maintenance costs, insurance

premiums, and similar expenses to the extent the Club is unable to meet such obligations.

A separate fiduciary account shall be established by the Club into which ten

percent (10%) of all gross revenues from the guest suites shall be deposited and used exclusively
for maintenance and restoration purposes.

6
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If the Club use is unintentionally abandoned for a period of one (1) year after the

Club has been in operation, or is intentionally abandoned at any time, the use of the Land shall

revert to a single family residence and the ownership of the Owner. Bylaws and or documents

relating to the Club membership shall include an agreement to be executed by Club members

acknowledging their understanding of and consent to the terms of this agreement, and specifically

agreeing to the reversion of the Land to Owner, and its return of the Land to use as a single

family residence, in the event of intentional or unintentional abandonment of the Club use.

Owner, Club, and Club members shall agree to hold the Town harmless from any liability or

claim against the Town resulting from the enforcement of the terms of this Agreement, the

reversion to single family use, the reversion to Owner or any other claims resulting therefrom.

Additionally, the three (3) paragraphs set forth above shall be set forth in the

Articles of Incorporation of the Club and said provisions of the Articles shall not be amended

without consent of the Town.

ARTICLE X

REIMBURSEMENT FOR SPECIAL STUDIES/MONITORING

The Owner or Club shall reimburse the Town for any reasonable costs incurred

by the Town's consultants in their review of monitoring in compliance with the conditions set

forth herein and the reasonable costs associated with the review of the Application.

ARTICLE XI

REMEDIES FOR VIOLATION

The Town shall have all remedies available at law and equity in order to enforce

the terms of this Agreement including but not limited to (a) the Town's code enforcement

procedures of the Code of Ordinances through the Code Inspector, Code Enforcement Officer,
and Code Enforcement Board; and (b) the Town may initiate action to revoke the Club's

occupational license pursuant to applicable provisions of the Town Code, and (c) all remedies

otherwise offered in the Town's Code of Ordinances; and (d) injunction, specific performance,

and any and all other equitable relief through the civil courts in and for Palm Beach County for

the State of Florida. In the event the Town is required to seek injunctive relief, it shall not be

required to post bond and it shall not be required to demonstrate irreparable harm or injury to

secure an injunction to enforce the terms of this Agreement. Additionally, in the event of any

breach, default or non performance of this Agreement, or any of its covenants, agreements, terms

or conditions, the Town shall be entitled to recover its costs, expenses and reasonable
attorneys'

fees insofar as the Town prevails, either before or as a result of litigation, including appeals.

7
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ARTICLE XII

PROVISIONS TO RUN WITH LAND/RECORDING

This Agreement shall run with the Land and shall be binding upon the Owner, the

Club, and their respective heirs, legal representatives, successors and assigns. This Agreement

shall be recorded in the Public Records of Palm Beach County, Florida upon full execution by
the parties hereto.

ARTICLE XIII

ENTIRE AGREEMENT

This Agreement represents the entire agreement between the parties as to its subject

matter and it may not be amended except by written agreement executed by both parties.

ARTICLE XIV

MISCELLANEOUS

Wherever the word "laws" appears in this Agreement it shall be deemed to include

all ordinances, rules and regulations as well as laws of the appropriate governmental authorities.

This Agreement may not be amended except by written instrument signed by all

parties hereto.

Paragraph headings are inserted for convenience only and shall not be read to

enlarge, construe, restrict or modify the provisions hereof. All references to numbered or lettered

paragraphs, subparagraphs and exhibits refer (unless the context indicates otherwise) to paragraphs

and subparagraphs of this Agreement and to exhibits attached hereto, which exhibits are by this

reference made a part hereof.

This Agreement shall be binding upon the parties hereto and upon their successors,

assigns, heirs and personal representatives.

In the event of the invalidity of any provision of this Agreement, same shall be

deemed stricken herefrom and this Agreement shall continue in full force and effect as if such

invalid provision were never a part hereof.

This Agreement shall be governed by and construed in accordance with the laws

of the State of Florida.

8
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IN WITNESS WHEREOF the parties have hereunto set their hands and seals the

day and year first written above.

Signed, sealed and delivered

in the presence of: TOWN OF PALM �EACH

Paul R. II insky, Mayor

M. William Weinber ,

resident, Town C ncil

obert D ney,
Town Manager

THE AR-A O CLUB, C.

onald J. rump,

) , President

By:

ump

9
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STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this // day of

, 1993, by Paul R. Ilyinsky, the Mayor of The Town of Palm Beach, a

Florida icipal corporation, on behalf of the corporation. He is personally known____to gte or

has pro ced Florida Driver's License Number as

identification and who did not take an oath.

e of Noja_ry_ ubli

Printed Name of Notary Public

Commission No.:

Commission Expires:

STATE OF FLORIDA sy 3

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of

, 1993, by M. William Weinberg, the President of The Town of Palm

Beac a Florida municipal corporation, on behalf of the corporation. He is personally known

to me or has produced Florida Driver's License Number

as identification and who did not take an oath.

e of NotgPubl

Printed Name of Notary Public

Commission No.:

Commission Expires:

COhaliSSIOIiNo. 31
MYCOM1ATSS1DN10. 7
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STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this /C
day of

, 1993, by Robert J. Doney, the Town Manager of The Town of Palm

Beach, a orida municipal corporation, on behalf of the corporation. He is personally laiown

to me or has produced Florida Driver's License Number

as identification and who did not take an oath.

n ure of Notar Pub

Printed Name of Notary Public

Commission No.:

Commission Expires:

STATE OF b3e-oO 6

COUNTY OF b')ea_o

The foregoing instrument was acknowledged before me this M day of

ult� , 1993, by Donald J. Trump, President of The Mar-a-Lago Club, Inc., a

Florida corporation, on behalf of the corporation. He is personally known to me or has produced

Driver's License Number $ p. a 5 ) - TcMO ro446
as identification and who did not take an oath.

Signature of Notary Public

Printed Name of Notary P blic

Commission No.:"31- 4

Commission Expires: 30 C 3

NORMA I FOERDERER
Notary Public, State of New York

No. 31-4743494
11 Qualified in New York C"

Commission Expires Sam M
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STATE OF L k_

COUNTY OF pe a

The foregoing instrument was acknowledged before me this AL_d
day of

q , 1993, by Donald J. Trump, who is personally known to me or has

produced En Driver'sLicenseNumber-tena. Srtet. .064¾ as

identification and who did not take an oath. )

Signature of Notary Public

thwenct 3'. kexciser-a*

Printed Name of Notary Public

CommissionNo.: B t - 4 4

Commission Expires:

NORMA I FOE
Notary Public, Stat

No. 31-474%A92
Qualified in New ¾340

Commission Expires Se 3

APPROVED AS TO FORM AND

LEGAL SUFFICIENCY FOR THE
TOWN OF PALM BEACH

By:

J $1 C. Randolpl/, Esq.

12

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_03029707

D359-15



CONSENT AND JOINDER OF MORTGAGEE

The below referenced Mortgagee hereby consent to the Declaration of Use

Agreement and its recordation.

MORTGAGEE

By:

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of

, 1993, by , of

on behalf of the . is personally known to me or has

produced Driver'sLicenseNumber

as identification and who did not take an oath.

Signature of Notary Pubhe

Printed Name of Notary Public

CommissionNo.:

Commission Expires:

13
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EXHIBIT "A"

Being all that part of the North 610.00 feet of the South 1170,00 feet of Government Lot 2 of

Section 35, Township 43, South, Range 43 East, in the Town of Palm Beach, Palm Beach

County, Florida, lying West of Ocean Boulevard (State Road A1A) Right of Way and more

particularly described as follows, to-wit:

Beginning at a point on the West face of an existing seawall on the East shore of Lake Worth,
which point is 560.00 feet North of, measured at right angles, to the South line of Government

Lot 2 of said Section 35; thence North
6009'22" West along the West face of said seawall for a

distance of 77.32 feet; thence North 10023'23" East along the West face of said seawall for a

distance of 539.50 feet to a point in the South line of BINGHAM-COPP TRACT, a subdivision

recorded in Plat Book 18, Page 6, Palm Beach County Public Records; thence run South
88o12'07" East along the South line of said BINGHAM-COPP TRACT for a distance of 1134.10

feet to a point in the Westerly right-of-way line of Ocean Boulevard (State Road A1A); thence

run South 0009'07" East for a distance of 82.59 feet to a point of curvature; thence run Southerly

along the arc of a curve concaved to the Southwest having a radius of 1412.69 feet and a central

angle of 3o03'00" for a distance of 75.20 feet to a point of tangency; thence run South
2053'53"

West for a distance of 176.28 feet to a point of curvature; thence run Southwesterly along the arc

of a curve concaved to the Northwest having a radius of 2968.36 feet and a central angle of
2027'30" West for a distance of 127.36 feet to a point of compound curvature; thence continue

Southwesterly along the arc of a curve, concaved to the Northwest having a radius of 158.68 feet

and a central angle of 86o26'30" for a distance of 239.40 feet to a point of tangency; thence run

North 88o12'07" West along the North line of Southern Boulevard (State Road 80) for a distance

of 1040.43 feet to the POINT OF BEGINNING, containing 16.3760 Acres, more or less;

and

The West one-half (W 1/2) of Lot 20 and the South 15 feet of the East one-half (E 1/2) of Lot

20 and the South 15 feet of the West one-half (W 1/2) of Lot 21, all in BINGHAM-COPP

TRACT, a subdivision in the Town of Palm Beach, Palm Beach County, Florida, as recorded in

Plat Book 18, Page 6, Palm Beach County Public Records, containing 0.1894 acres, more or less;

Together with an easement for the use of the tunnel under South Ocean Boulevard (State Road

AIA) as described in that certain Quit Claim Easement Deed recorded in Official Record Book

2327, Page 1970 of the Palm Beach County Public Records;

and

Being the South 358.00 feet of the North 403.00 feet of the South 1170.00 feet of Government

Lot 2, Section 35, Township 43 South, Range 43 East, Palm Beach County, Florida, lying East

of Ocean Boulevard (State Road A1A) as now laid out and in use; together with all riparian and

littoral rights, if any, thereunto appertaining.

14
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LEGAL DESCRIPTION

A parcel of land lying within the North 610.00 feet of the South

1170.00 feet of Government Lot 2 of Section 35, Township 43 South,

Range 43 Bast in the Town of Pala Beach, Palm Beach county,

Florida, lying West of Ocean Boulevard (8.R. AIA) Right-of-Way and

more particularly described as follows, to wits

commencing at a point in the West face of an existing seawall on

the East shore of Lake Worth, which point is 560.00 feet North of ,

measured at Right Angles to, the South line of Government Lot 2 of

said section 35; Thence S as' 12' 07" E, parallel to said South

line of Government Lot 2 (all other bearings refer thereto) a

distance of 443.27 feet, to the Point of Beginning of the

centerline of a strip of land being 12 feet in width; thence N
tS°

22' 28" E along said centerline, a distance of 58.28 feet to a

point hereinafter ealled Point 'A' and the Point of Termination of

said centerline.

TOGETHER WITH

15eginning at the above described Point 'A'; phence 8
88° 58' 2I"

E

a distance of 8.37 feet; Thence N Ol° Ol 39 E a distance of 20.0

feet; Thence N 88° 58' 21"
W a distance of 20.0 feet; Thence 8 Ol°

OI' 39"
W a distance of 20.00 feet; Thence s 88° 58' 2I"

E a

distance of ||.63 feet; To the Point of Beginning.

CERTIFICATION

(NOT VALID UNLESS SEALED WITH EMBOSSˆD SURVEYOR'S SEAL)

I NEREBY CERTIFY that the Description and Sketch of the

Property shown hereon was completed under my direction
' on MAY 27, 1993 , and that 'said description is

true and correct to the best of my knowledge and
belief.

I FURTRER CERTIFY that this Description and Sketch
meets the NINIMUM TECHNICAL STANDARDS FOR SURVEYS set
forth by the FLORIDA MARD OF LAND SURVEYORS pursuant
to Section 472.027 Florida State Stathtes, NO SEARCH OF
THE PUBLIC RECORDS has been made. by this office. The
description is based on information furnished by client
or client's representative.

Date of
Signature'

E-27-99

Franklia A. Shutts
Registered Land Surveyor
Florida Certificate No. 2780

This legal description is to be attached to and made a part of the

sketch.

*
flutcheon Engineers en -

Ef. NO A DIVISON OF IQMLEY-HORN AND ASSOCIATES. INC.
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 Rt..... ....... . . sT PAud BEACH 31UART
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SURVEY AND IS ON OFFICE INFORMATEN ONLY.

This sketch is to be attached to and made a part of the legal

description.

.-
4' Natcheon Engineers -e0 -

F 6. NOM A OF KlMLEY-HORN AND ASSOOATES, INC.
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EXHIBIT "C"

WOODBRIDGE ROAD MITIGATION SPECIFICATION

1. Construct a 6'O" high solid, concrete block and stucco wall adjacent to the Loomis

southern property line continuing along the Mar-a-Lago property line until it intersects the seawall

at its western limits. This wall will be wholly constructed on Mar-a-Lago property.

2. To remove the Australian pine hedge and fence currently in place behind the

Loomis property on an East/West axis.

3. To install a solid hedge row of Mimusops Roxberghiana (kanapali) or Conocarpus

Erectus (silver buttonwood) var, sercius, the genus and species to be decided upon based on the

availability at the time of installation. The hedge row will be 12' (twelve feet) at the time of

planting. Spacing of plant m.aterials will follow sound horticultural practices usual for the species

selected in order to maximize the potential growth characteristics of each plant consistent with

the buffering objective (i.e., Mimusops, 2 plants per hold at
30"

0.c., buttonwood double

staggered row at
4'

0.c., calophyllum,
5'

0.c.)

4. A setback from the wall to the hedge row material, consistent with the location of

the footing and its width. A 24-36" setback is anticipated.

5. A maintained height of
20'

(twenty feet) maximum, with periodic pruning durmg
the warmer months on a twice yearly basis or more frequently if necessary to encourage growth

and density. The minimum maintained height of
12'

(twelve feet) used at installation, will be

used as a minimum maintained height during pruning operations.

6. That maintenance of the hedge will follow a prescribed schedule of fertilization;

4 times per year with an approved 50% organic 12-16-8 or equivalent formula which may vary

with seasonal needs.

7. Existing plant materials beyond the Loomis property in the buffer (moymg m a

westerly direction) will be retained unless they are in the way of construction. Some specimen

trees in the rear yards of the neighboring properties are greater than 30'
(thirty feet) in height.

It would be almost impossible to replace this existing buffer. Replace current 4-1/2 to
5'

Ficus

Nitida hedge with a
6'

concrete block wall as previously described.

8. Further West from the existing
30'

hedge, to continue the
6'

masonry wall to the

seawall while installing a
6'

Ficus Nitide hedge on the South side of the hedge beyond the staff

quarters buildmg.

17
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JONES, FOSTER, JOHNSTON & S TUBBS, P.A.
ATTORNEYSAND COUNSELORS

FLAGLERCENTERTOWER
505 SOUTHFLAGLERDRIVE

ELEVENTHFLOOR

LARRYB.ALEXANDER JOHNBLAIRMcCRACKEN P. O. BOX 3475 HENRYF.LlLIENTHAL
STEPHENJ.AUCAMP SCOTTL.McMULLEN WESTPALM BEACH,FLORIDA33402-3475 1902-1982

A COWAY (407) 659-3000 HARRYALLISONJOHNSTON
MA ETL COOPER ANOREW

SSHMAN FAX: (407)832-1454 R.BRUCEJONES
REBECCAG.OOANE PETERA.SACHS 1904-1988
CHRISTOPHERS.DUKE D.CULVERSMITHB
SCOTTG.HAWKINS SIDNEYA.STUBBS,JR, PAULC.WOLFE
THORNTONM.HENRY ALLENR.TOMLINSON 1933-1991
PETERS.HOLTON JOHNS,TRIMPER
MARKB.KLEINFELD MICHAELP.WALSH WRITER'SDIRECTLINE. RETlRED
MICHAELT.KRANZ H.ADAMSWEAVER WILLIAMA.FOSTER

OFCOUNSEL
L.MARTINFLANAGAN

November 15, 1993

Ms. Grace T. Peters
Town Clerk \ PA M
Town of Palm Beach
Post Office Box 2029
Palm Beach, Florida 33480

RE: Town of Palm Beach/Mar-A-Lago Club
Declaration of Use Agreement
Our File No. 13156.6

Dear Grace:

Enclosed for the files of the Town is the original recorded

Declaration of Use Agreement between the Town of Palm Beach, The

Mar-A-Lago Club, Inc. and Donald J. Trump, as recorded in Official
Record Book 7933, Page 22, public records of Palm Beach County,
Florida.

Sincer ,

hn C. Randolph

JCR/ssm
cc: Robert J. Doney
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10/29/2002 15:39:39 20020570742
OR BK 14327 PG 0233
Palm Beach County, Florida

THIS INSTRUMENT WAS PREPARED BY:

Raymond W. Royce, Esq.

John C. Randolph, Esq.

PLEASE RECORD AND RETURN TO:

Raymond W. Royce, Esq.

Holland & Knight LLP
625 North Flagler Drive

Suite 700 NO
West Palm Beach, FL 33401

SECOND AMENDMENT OF DECLARATION OF USE AGREEMENT

by
THE TOWN OF PALM BEACH

and
THE MAR-A-LAGO CLUB, L.L.C.,

Dated: rr30 , 2002
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SECOND AMENDMENT OF DECLARATION OF USE AGREEMENT

THIS SECOND AMENDMENT OF DECLARATION OF USE

AGREEMENT ("Second Agreement") is made and entered into this Óday of

dew þer , 2002 by and between THE TOWN OF PALM BEACH, a Florida municipal

corporation, 360 South County Road, Palm Beach, Florida 33480 (hereinafter called

"Town"); THE MAR-A-LAGO CLUB, L.L.C., a limited liability company organized

under the laws of the State of Delaware, c/o Raymond W. Royce, Esquire, Holland &

Knight LLP, 625 North Flagler Drive, Suite 700, West Palm Beach, Florida 33401

(hereinafter called the "Club").

W I T N E S S E T H:

WHEREAS, the Town, Mar-a-Lago Club, Inc. and Donald J. Trump

heretofore entered into a Declaration of Use Agreement recorded in Official Records

Book 7933, Page 22, and Official Records Book 8691, Page 802, of the Public

Records of Palm Beach County, Florida (hereinafter called "Declaration"); and

WHEREAS, the Town, the Mar-a-Lago Club. Inc. and Donald J Trump

thereafter entered into an Amendment of Declaration of Use Agreement, recorded

in Official Records Book 11492, Page 1762, of the Public Records of Palm Beach

Florida ("First Amendment"); and

1
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WHEREAS, on April 9, 2002, the Town held a public hearing and agreed to

an amendment to paragraph 11 of the First Amendment; and

WHEREAS, the Club and the Town desire to enter into this Second

Amendment to refleet such amendment to paragraph 11 of the First Amendment;

and

WHEREAS, pursuant to a Certificate of Succession recorded in Official

Records Book 9655, Page 1441, and the documents attached thereto, the Mar-a-

Lago Club, Inc. was merged into MALC, Inc., a Delaware corporation, which was

thereafter merged with Mar-a-Lago Club, L.L.C., which is the surviving entity and

is the owner of the property described on Exhibit
"A"

attached to and made a part

hereof; and

NOW, THE REFORE, in consideration of the mutual promises set forth

herein and in consideration of other good and valuable considerations, the receipt

and sufficiency of which are hereby acknowledged, it is agreed that the First

Amendment is hereby amended and modified as follows:

1. Paragraph 11 of the First Amendment is hereby amended to delete the

last sentence thereof which states as follows:

"Construction of the pavilion building may not be commenced

until completion of the new permanent bridge located at Royal

Palm Way".

and in place thereof the following provision is added to said paragraph 11:

2
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"Construction of the pavilion building may be commenced

in the year 2002".

2. The aforesaid amendment providing that construction of the pavilion

may commence in the year 2002 was enacted as Special Exception #3-2002 and

Article II of the Declaration is hereby amended to add Special Exception #3-2002.

3. The Club hereby executes this Second Amendment for the purposes as

set forth herein and does hereby ratify, confirm, and approve the First Amendment

recorded in Official Records Book 11492, Page 1762, of the Public Records of Palm

Beach County, Florida.

IN WITNESS WHEREOF, the parties have hereunto set their hands and

seals the day and year above first written.

Signed, sealed and delivered

in the presence of: TOWN OF PALM BEACH

Å)) liL l{ Ä{f'llúl/VL By: 35 uJ t

Tesly S. mith, Mayor

Willian J. rooks

P eside , Town Council

Peter Elwell.

b Town Manager

D rector o Planning,

Zoning and,Building

John C. Randolph, Esq.

Town Attorney

3

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_03029717

D359-25



BOOK 14327 PAGE 0237

THE MAR-A-LAGO CLUB,
L.L .

By:

an g m er

[INTENTIONALLY LEFT BLANK]

4
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STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this

day of 2002, by Peter Elwell, the Town Manager of the Town of

Palm Beach, a Florida municipal corporation, on behalf of the corporation. He is

personally known to maor has produced as

identification , id not take an oath.
SUE L

1 nature of t ry ubli

[SEAL] ( up . P
* * Printed Na e of Not lic

cc 972717 Commission No. ,

Commission Expires: in -

STATE OF FLORIDA

COUNTY OF PALM BEACH

T e foregoing instrument was acknowledged before me this

day o . b (2002, by Robert L. Moore, the Director of Planning, Zoning
and Building of the Town of Palm Beach, a Florida municipal corporation, on

behalf of the corporation. He is ersonally known to me- or has produced

�Ar , as i entification and who did no . take an

oath. "H"h'

.. a "., , nature of ary Pu lic

cc 972717 Printed Nam of a P ic

Commission No.
-.... Commission Expires: D 'OH

STATE OF A

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me thisÔÛ

day o ho(2002, by John C. Randolph, Esquire, the Town Attorney of

the Town of Palm Beach, a Florida municipal corporation, on behalf of the

corporation. He is personally known to mg. or has produced

A/ /h , as identification and who did not , k an

oath.

SUE 1gnature o o ary P blic

[SE qu ( ( .P

Printed Na e of Nota Public
5* * Commission No. �

#cC972717 Commission Expires: {ñ-
-08

5....
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STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day

ofbeq ef 2002, by Lesly S. Smith, the Mayor of the Town of Palm

Beach, a Florida municipal corporation, on behalf of the corporation. She is

personally known to me or has produced , as

identificati afl who did not take an oath.

So ature of 1%fary ub

[SE _ ] / App\ t \ 0 L PC
* i """ i* Printed Na ne of Notary Public

. #c0 9M17 / C
C ommission No. 7 $

? .. Commission Expires: ID -
f)

STATE 69 A

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this

day of 4ess�D8(2002, by William J. Brooks, the President of the

Town of Palm Beach, a Florida municipal corporation, on behalf of the

corporation. He is p or has produced

M/A , as identification and who d not take an

oath.

non ature of otEry c

. Printed Ndme o ot r Public

f . " s Commission No.
* !

*** !*
} Commission Expires: in 4·O1

., #CC97277

[NOTARY ACKNOWLEDGEMENT CONTINUED ON NEXT PAGE]
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STATE OF NEW YORK

COUNTY OF NEW YORK

The foregoing instrument was acknowledged before me this

day of u±5 , 2002, by Donald J. Trump, as Managing Member
of the Mar-a-Lago Club, L.L.C., a Delaware limited liability company, on

behalf of the company. He is uersonally 7npwn to e or has produced

, as iden c tio an ho did not take an

oath.

Signature of Notary Public

[SEAL]

Printed Name of Notary Public

Commission No.

Commission Expires:

NORMA i. FOERDERER
NOTARY PUBLIC, State of New Wrk

No. 01FO4743494
QuaMed in New Wrk County

Commission Expires Sept. 30, 200]

7
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EMIBIT "A" Dorothy H. Wi 1k en, Cl erk

Being all that part of the North 610.00 feet of the South 1170.00 feet of Government Lot 2 of

Section 35, Township 43, South, Range 43 East, in the Town of Palm Beach, Palm Beach

County, Florida, lying West of Oceari Boulevard (State Road A1A) Right of Way and more

panicularly described as follows, to-wit:

Beginning at a point on the West fac.: of an existing seawall on the East shore of Lake Worth,

which point is 560.00 feet North of, measured at right angles, to the South lice of Government

Lot 2 of said Section 35; thence North 6"09'22" West along the West face of said seawall for a

distance of 77.32 feet; thence Nedh 10-23'23" East along the West face of said seawall for a

distance of 539.50 feet to a point in the South line of BINGHAM-COPP TRACT, a subdivision

recorded in Plat Book 18, Page 6, Palm Beach County Puplic Records; thence nm South
88-12'07" East along the South line of said BINGRAM-COPP TRACT for a distance of 1134.10

feet to a point in the Westerly right-of-way line of Ocean Boulevard (State Road AIA); thence

run South
0-09'07" East for a distance of 82.59 feet to a point of curvature; thence run Southerly

along the arc of a curve concaved to the Southwest having a radius of 1412.69 feet and.a central

angle of 3"03'00" for a distance of 75.20 feet to a point of tangency; thence run South
2-53'53"

West for a distance of 176.28 feet to a point of curvature; thence nm Southwesterly along the are

. of a curve concaved to the Northwest having a radius of 2968.36 feet and a central angle of
2"27'30" West for a distance of 127.36 feet to a point of compound curvature; thence continue .

Southwesterly along the are of a curve, concaved to the Northwest having a radius of 158.68 feet

ad a central angle of
86-26'30" for a distance of 239.40 feet to a point of tangency; thence run

North
88"l2'07" West along .the North line of Southem Boulevard (State Road 80) for a distance

of 1040.43 feet to the POINT OF BEGTNNING, containing 16.3760 Acres, more or less;

Together with an easement for the use of the tunnel under South Ocean Boulevard (State Road

Al A) as described in that certain Quit Claim Easement Deed recorded in Official Record Book

2327, Page 1970 of the Palm Beach County Public Records·

and

Being the South 353.00 feet of the North 403.00 feet of the South 1170.00 feet of Government

Lot 2, Section 35, Township 43 South, Range 43 East, Palm Beach County, Florida, lying East

of Ocean Boulevard (State Road A IA) as now laid out and in use; together with all riparian and

lirtoral rights, if any, thereunto appertaining.

PALM BEACHCOUNTY,STATEOF FLORIDA
I herebycertify that the fore Ing Is a
tru copyof th rd office.

This Dayof 20

DOROTHY H ILKEN
drk Cir Court

BY D.C.
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LawOffices Annapolis NewYork
Atlanta NorthemVirginia

HOLLAND & UNIGHT LLP Bethesda Orlando
Boston Providence
Bradenton St.Petersburg
Chicago SanAntonio

625NorthFlaglerDrive,Suite700 FortLauderdale SanFrancisco
R0.Box3208(ZIP33402-3208) Jacksonville Seattle

WestPalmBeach,Florida33401
*

'ngeles pa
Melboume Washington,D.C.

561-833-2000 Miami WestPalmBeach
FAX561-650-8399 idematiorsiomoes:
www.hklaw.com

RodeJaneko Tokyo
*RÆresenlave01lice

November 14 2002 RAYMÖND W. ROYCE
561-650-8316
troyee@hldaw.com

CERTIFIED MAIL

RETURN RE CEIPT REQUESTED

Mr. Paul Castro

Zoning Administrator

Town of Palm Beach

Post Office Box 2029 RECEiVED

Palm Beach, FL 33480 iown of PB
PM Dept

Re: The Mar-a-Lago Club, LLC

Dear PauP

Enclosed please find a certified copy of the Second Amendment of Declaration of

Use Agreement by the Town of Palm Beach and the Mar-a-Lago Club, LLC dated

September 30, 2002.

This document has been recorded in Official Record Book 14327 Page 0233 of the

public records of Palm Beach County, Florida.

Thank you for your cooperation and assistance in this matter.

Very truly y ours,

HOLLAND IWIGHT LLP

Raymo d W. R yce

RWR/bde
Enclosure

cc: Donald J. Trump
Wes Blackman

WPB1#213719 v2
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THIS INSTRUMENT WAS PREPARED BY:

Raymond W. Royce, Esq.

John C. Randolph, Esq.

PLEASE RECORD AND RETURN TO:

Raymond W. Royce, Esq.

Holland & Knight LLP

625 North Flagler Drive

Suite 700

West Palm Beach, FL 33401

AMENDMENT OF DECLARATION OF USE AGREEMENT
by

THE TOWN OF PALM BEACH,
THE MAR-A-LAGO CLUB, INC.,

and

DONALD J. TRUMP

Dated: November.3D_, 1999
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c

AMENDMENT OF DECLARATION OF USE AGREEMENT

THIS AMENDMENT OF DECLARATION OF USE AGREEMENT

("Amendment") is made and entered into this 3.0. day of November, 1999 by and

between THE TOWN OF PALM BEACH, a Florida municipal corporation, 360

South County Road, Palm Beach, Florida 33480 (hereinafter called "Town"); THE

MAR-A-LAGO CLUB, INC., a Florida corporation, c/o Raymond W. Royce, Esquire,

Holland & Knight LLP, 625 North Flagler Drive, Suite 700, West Palm Beach

Florida 33401 (hereinafter called the "Club"); and DONALD J. TRUMP, 725 Fifth

Avenue, New York, New York 10022 (hereinafter called "Owner"), which terms,

Town, Club and Owner will include and bind the successors and assigns of the

parties, wherever the context sorequires or admits.

WI T N E S S E T H:

WHEREAS, the Town, Club and Owner heretofore entered into a Declaration

of Use Agreement dated August 10, 1993 and recorded in OfHcial Records Book

7983, Page 22 and Official Records Book 8691, Page 802, of the Public Records of

Palm Beach County, Florida (hereinafter called "Agreement"); and

WHEREAS, the Agreement affected certain land described in Exhibit
"A"

attached hereto and made a part hereof, together with improvements thereon

1

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_03029725

D359-33



ORB 1 1 492 Pg 1 764

(hereinafter referred to as the "Land") known as Mar-a-Lago and located within the

municipal limits of the Town; and

WHEREAS, the Agreement reflected the terms and conditions of a special

exception approved by the Town, providing for the use of the Land as a private club;

and

WHEREAS, subsequent to the execution of the Agreement, the Town has

held several hearings and has approved additional special exception requests,

resulting in the necessity to amend the Agreement; and

WHEREAS, the Agreement provides that it may be amended by written

instrument signed by all of the parties thereto; and

WHEREAS, the parties wish to amend the Agreement to reflect the changes

approved by the Town.

NOW, THEREFORE, in consideration of the mutual promises set forth

herein and in consideration of other good and valuable considerations, the receipt

and sufficiency of which are hereby acknowledged, it is agreed that the Agreement

is hereby amended and modified as follows:

1. Conveyance by Owner. The Agreement provided in the third

"Whereas"
clause that the Owner was to convey title to the Land to the Club. The

parties acknowledge that the Owner has complied with the requirement and

conveyed title to the Land to the Club by Warranty Deed dated March 31, 1995 and

2
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recorded in Official Records Book 8691, Page 822, of the Public Records of Palm

Beach County, Florida.

2. Photography at the Club. The following paragraph of Article II of the

Agreement is hereby deleted from the Agreement:

"Photography at the Club shall be conducted in a manner

consistent with the rules and regulations governing other clubs

in town. This shall include but not be limited to the prohibition

of filmmaking, movie producing, magazine feature photography,
newspaper photography, photography for public relation

purposes for individual members and/or guests and other

commercial photography and the
like."

.

The following provision is hereby added to Article II of the Agreement:

"The Mar-a-Lago Club shall abide by the ordinances of the Town

of Palm Beach which are applicable to the zoning district

affecting the
Land."

3. Club Advance Reservations. The following paragraph of Article VII of

the Agreement is hereby deleted from the Agreement:

"All Club facilities such as dining, tennis and golf shall require

advance
reservations."

4. Fiduciary Account. The following paragraph of Article IX of the

Agreement is not applicable while the Club is owned by Donald J. Trump or an

entity controlled by him:

"A separate fiduciary account shall be established by the Club

into which ten percent (10%) of all gross revenues from the guest

suites shall be deposited and used exclusively for maintenance

and restoration
purposes."

3
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In the event the Club is not owned by Donald J. Trump or an entity

controlled by him, the aforesaid language shall be applicable to the operation of the

Club.

5. Description of Land. The Agreement is hereby amended by modifying

Exhibit
"A"

attached thereto (which Exhibit
"A"

is also attached hereto and made a

part hereof) by deleting from such Exhibit
"A"

the property described on Exhibit
"B"

attached hereto and made a part hereof. The Agreement, including without

limitation, the provisions of Article III of the Agreement entitled "Unity of
Title"

shall not be applicable to the property described on Exhibit
"B"

attached hereto, but

such property described on Exhibit
"B"

shall be conveyed to the owner of lot 20 and

the west one-half of lot 21, Bingham-Copp Tract, Plat Book 18, Page 6, Public

. Records of Palm Beach County, Florida and shall be in a unity of title with lot 20

and the west one-half of lot 21 and shall not be otherwise separately conveyed or

transferred.

6. Club Use, Special Exceptions. Article II entitled "Club
Use"

of the

Agreement states that the Land shall be used for a private social club on certain

terms and conditions, including the terms and conditions set forth in the application

for Special Exception No. 11-98. Subsequent to the execution of the Agreement, the

Club has filed, and the Town has approved, certain portions of the applications for

4
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Special Exception No. 18-96, Special Exception No. 9-99, and Special Exception No.

24-99. Accordingly, reference to application for Special Exception No. 11-93 as set

forth in Article II of the Agreement is hereby amended to add Special Exception 18-

96, Special Exception 9-99 and Special Exception 24-99.

7. Club Use - Cabanas. Article II of the Agreement entitled "Club
Use"

provides, among other things, that any usages not specifically set forth in the Plan,

including, without limitation, docks, cabanas and other uses are excluded from the

Town's approval. Pursuant to a subsequent special exception approval, the Town

has approved cabanas for a portion of the Land. Accordingly, the reference to

"cabanas"
as set forth in Article II of the Agreement entitled "Club

Use"
is hereby

deleted from the Agreement. Fourteen cabanas, a swimming pool, deck area, snack

bar, changing rooms, and restrooms on the part of the Land east of South Ocean

Boulevard may be constructed and utilized by the Club in accordance with plans

submitted and approved by the Town and upon the terms and conditions attached

hereto as Exhibit
"C"

and made a part hereof.

8. Traffic©aily Trips and Monitoring. The following provisions of Article

VIII of the Agreement entitled "Traffic/Special
Events"

are hereby deleted from the

Agreement:

"The total trip generation of the Club shall be limited to three

hundred thirteen (313) daily trips based upon an annual

average of daily trips of the Club. Traffic monitoring by a

5
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method approved by the Town for the Club shall be performed

by the Club on a daily basis and shall be available to the Town

upon request. Monitoring devices approved by the Town shall

be in place prior to issuance of a Certificate of Occupancy. The

results of the monitoring during the first and third quarters of

each year shall be averaged to determine the average annual

daily trips of the Club. The Club shall reimburse the Town for

the reasonable expense incurred by the Town's traffic consultant

in reviewing the monitoring results.

The monitoring results shall be supplied to the Town and the

Palm Beach County Traffic Division to assure compliance.

9. Dining-area Seating. The following paragraph of Article VIII of the

Agreement is hereby deleted from the Agreement:

"Dining area seating shall be limited to seventy-five (75)
seats."

The following provision is hereby added to Article VIII of the Agreement:

"Dining rooms seating shall be limited to one hundred

fifty (150)
seats."

10. Tent - Attendance. The provision in the 60s paragraph of Article VIII of

the Agreement providing that special events shall be limited to 390 individuals is

hereby deleted from the Agreement. While the tent is in use it shall be used as

configured and permitted for the 1999-2000 season, as modified by a seating plan to

allow not more than 600 members and guests to be in attendance in any manner or

seating style, unless otherwise approved by the Town. Signs shall be posted in the

tent limiting the occupancy of the tent to 600 people. The total limitation of 600

6
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shall include all members and guests present at the Club at any one time, including

those present in the tent and present at other locations at the Club. Such number

shall not, however, include employees present at the Club. The TrafBe

Management Plan, attached hereto as Exhibit
"D"

and made a part hereof, shall be

implemented upon execution of this Amendment. Seating in the tent shall be in

accordance with the plans attached hereto as Exhibits
"E-1"

and
"E-2"

and made a

part hereof.

11. Pavilion Building - Attendance. A pavilion building and paved parking

area may be constructed and utilized by the Club in accordance with plans

submitted and approved by the Town. The interior assembly space of the pavilion

building shall be configured to allow not more than 700 members and guests to be

in attendance in any manner or seating style. Seating in the pavilion building shall

be in accordance with the plans attached hereto as Exhibits "F-1 and "F-2", and

made a part hereof. Signs shall be posted in the pavilion building limiting the

occupancy of the building to 700 people. The use of the pavilion building by 700

people (an increase of 100 more than the maximum permitted attendance in the

tent) shall be conditioned upon compliance with the 600-person attendance limit in

the tent and successful implementation of the Traffic Management Plan attached

hereto as Exhibit "D". In the event such conditions are not met by the Club, the

maximum attendance in the pavilion building shall be 600 people and the pavilion

7
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building shall be posted accordingly. The total limitation of 700 shall include all

members and guests present at other locations at the Club at any one time

including those present in the pavilion and present at other locations at the Club.

Such number shall not, however, include employees present at the Club.

Construction of the pavilion building need not commence within twelve (12) months

of Council approval of the pavilion building. Construction of the pavilion building

may not be commenced until completion of the new permanent bridge located at

Royal Palm Way. .

12. Reservations. Advance reservations as controlled by the Club's Social

!
Secretary shall be 50 less than the maximum permitted occupancy of the tent and

25 less than the maximum permitted occupancy of the pavilion building. After

making advance reservations as set forth above, the Club shall establish a waiting

list for any additional reservations. On the day before the event, the Club may

confirm reservations for those on the waiting list, but in no event shall the total

number of members and guests in attendance at the Club exceed the permitted

occupancy as set forth above. The reservation list and waiting list shall be subject to

review by the Town.

13. Traffic Management Plan. The Traffic Management Plan, attached as

Exhibit "D", shall be implemented upon execution of this Amendment. To the

extent that any of the provisions of Article VIII relating to ingress, egress and other

8
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traffic matters are inconsistent with the provisions of the Traffic Management Plan,

such provisions of Article VIII are deleted or amended and the provisions of the

Traffic Management Plan shall be applicable.

14. Special Duty Police. The reference to "off-duty
police"

in the 8th

paragraph of Article VIII of the Agreement is hereby amended to read "special duty

assignment police".

15. Remedies. Article XI is hereby amended to provide that in addition to

the remedies set forth in the Agreement, the Town's remedies shall include the

ability of the Town to enforce the Agreement, as amended, through the Fire

Department by way of Ordinance 4-98 and by way of all other ordinances of the

Town enforced by the Town's code compliance officer and police department.

16. Use of Tent. The tent may be used from October 15, 1999 through

December 31, 1999, but may be used only for a cumulative period of 6 months

during the year 2000 and each year thereafter until the certificate of occupancy for

the pavilion building is issued, at which time its use shall be discontinued.

17. Mil@ennium New Year's Eve Party. Notwithstanding any other

provision of this Agreement, the maximum attendance for the Millennium New

Year's Eve party to be held on December 31, 1999 shall be 940 members and guests.

This number shall not include Club employees.

9
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IN WITNESS WHEREOF, the parties have hereunto set their hands and

seals the day and year above first written.

Signed,sealedanddelivered

in the presence of: TO F PALM BEACH

By:

Paul R. Ilyinsky, Mayor

By:

Lesly S. Smith, ..

President, Town Council .

[INTENTIONALLY LEFT BLANK]

10
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THE MAR-A-LAGO CLUB,
INC.

.-
By:

\
ald J. p,

eside .

Donald J. mp

[INTENTIONALLY LEFT BLANK]
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STATE OF FLORIDA

CONTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 30 day
of , 1999, by Paul R. Ilyinsky, the Mayor of the Town of Palm

Beach, a Florida municipal corporation, on behalf of the corporation. He is

personally known to me
.uiden-@cation-and who did not take an o .

Signature of Notary Public

[SEAL] MAMON 8TROHL /DA rerpef SretedL-

EX
86 Printed Name of Notary Public

Commission No. (#6 , ff 6 V/3
Commission Expires: 9~üC _d o o o

STATE OF FLORIDA

CONTY OF PALM BEACH

T1 e foregoing instrument was acknowledged before me this

eR947 day ofNovom¿er: 1999, by Lesly S. Smith, the President of the Town

of Palm Beach, a Florida municipal corporation, on behalf of the corporation.

She is personally known to me or has produced

A//4 . as identification and who did not take an

oath.

Si atfre f Notar ub c

[8EAL] MARY AUC O À
uv�uarssmN,cen. Printe Name of Notary Public

"""*""²
Commission No. e- e- 7

a -NoraRY FlaNowyServices& BondugCo

[NOTARY ACKNOWLEDGEMENT CONTINUED ON NEXT PAGE]
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STATE OF FLORIDA

CONTY OF PALM BEACH

The foregoing instrument was acknowledged before me this

acMk day of No bg1999, by Robert Doney, the Town Manager of the

Town of Palm Beac , a-Ptorida mumcipal c , on behalf of the

corporation. He
*

aersonally known to me has produced

, as identification who 'd not take an

oath.

Si ature of Notary Public

[SEAL] ease-a so-N4u ^eoNeo a1 s NP : P
c00me:samaxa Printed Name of Notary ublic

?'S!""
Commission No._f_g 8OHo

Commission Expires: \ la 3
V

CARLA S.KNEIPP
MYCOMMESSION#CC801635

EXPIVES:01/12/2003
1-800..NOTARYFlaNotaryServices&BondingCo

13
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STATE OF Loeos O

COUNTY OF 4xe--o C a

The foregoing instrument was acknowledged before me this

day of bw , 1999, by Donald J. Trump, the President of the

Mar-a-Lago Club, Inc., a oridercorporationw behalf of the corporation. He
is personally own to me r produced

, ea n and di not take an

oath.

Signature of Notary Public

[SEAL]
R

R,ya Printed Name of Notary Public
No. 01FO4743494 00mnussion No.

pr s pkt Commission Expires:

STATE OF DE-uO

COUNTY OF weas C o -

The foregoing instrument was acknowledged before me this

\ day of b0esdp{2
1999, by Donald J. Trump, who i ersonally

known to me or,-.Aas=.pr.oduced- , -se

identifte .

Signature of Notary Public

[SEAL]
Printed Name of Notary Public

Commission No.

Commission Expires:

NORMA L FOERDERER
NOTARY PUBLIC, State of New York

No. 01FO4743494
QuanfledIn New York coun

Commisskm Entres Sept 30,

14
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APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR RECOMMEND APPROVAL:
THE TOWN OF PALM BEACH

Robert L. Moore, Director of
By:.

Planning, Zoning & Bulkiing
John C. Rando h, Esq.

15
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Being all that part of the North 610.00 feet of the South I170.00 feet of Govemment Lot 2 of
Section 35, Township 43, South, Range 43 East, in the Town of Palm Beach, Palm Beach
County, Florida, lying West of Ocean Boulevard (State Road AIA) Right of Way and more
particularly described as follows, to-wit:

Beginning at a point on the West face of an existing seawall on the East shore of Lake Worth,which point is 560,00 feet North of, measured at right angles, to the South line of Government
Lot 2 of said Section 35; thence North 6"09'22" West along the West face of said seawall for a
distance of 77.32 feet; thence North 10"23'23" East along the West face of said seawall for a
distance of 539.50 feet to a point in the South line of BINGHAM-COPP TRACT, a subdivision
recorded in Plat Book 18, Page 6, Palm Beach County Public Records; thence run South88"12'07" East along the South line of said BINOHAM-COPP TRACT for a distance of 1134.io
feet to a point in the Westerly right-of-way line of Ocean Boulevard (State Road AIA); thence
run South 0"09707" East for a distance of 82.59 feet to a point of curvature; thence run Southerly
along the are of a curve concaved to the Southwest having a radius of 1412.69 feet and a central
angle of 3"03'00" for a distance of 75.20 feet to a point of tangency; thence run South 2"53'53
West for a distance of 176.28 feet to a point of curvature; thence run Southwesterly along the arc
of a curve concaved to the Northwest having a radius of 2968.36 feet and a central angle of2"27'30" West for a distance of 127.36 feet to a point of compound curvature; thence continue ..
Southwesterly along the are of a curve, concaved to the Northwest having a radius of 158.68 feet
and a central angle of 86"26'30" for a distance of 239.40 feet to a point of tangency; thence run
North 88"l2*07" West along .the North line of Southern Boulevard (State Road 80) for a distance
of 1040.43 feet to the POINT OF BEGINNINO, containing 16.3760 Acres, more or less

and

The West one-half (W 1/2) of Lot 20 and the South 15 feet of the East one-half (E 1/2) of Lot
20 and the South 15 feet of the West one-half (W 1/2) of Lot 21, all in BINOHAM-COPP
TRACT, a subdivision in the Town of Palm Beach, Palm Beach County, Florida, as recorded in
Plat Book 18, Page 6, Palm Beach County Public Records, containing 0.1894 acres, more or less;

Together with an easement for the use of the tunnel ander South Ocean Boulevard (State Road
AIA) as described in fnat certain Quit Claim Easement Deed recorded in Official Record Book
2327, Page 1970 of the Palm Beach County Public Records;

and .

Being the South 358.00 feet of the North 403.00 feet of the South I170.00 feet of Government
Lot 2, Section 35, Township 43 South, Range 43 East, Palm Beach County, Florida, lying East
of Ocean Boulevard (State Road AIA) as now laid out and in use; together with all riparian and
littoral rights, if any, thereunto appertaining.
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.

EXHIBIT"B"

The west ½ of Lot 20 and the south 15 feet of the

east ½ of Lot 20 and the South 15 feet of the west ½
of Lot 21, all in the BINGHAM COPP TRACT, a
subdivision in the Town of Palm Beach, Palm

Beach County, Florida, as recorded in Plat Book 18,
Page 6, Public Records of Palm Beach County,
Florida.
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EXHIBIT "C"

a. The northern portion of the second floor of the north cabana building shall

eliminate the east 15 feet and there shall be no second floor terrace area in

that location. The second floor windows on the north side of the northern

building and the south side of the southern building shall be opaque and

inoperable,

b. Substantial landscaping will be placed and permanently maintained by
applicant between the north and south buildings on the one hand and, on the

other hand, each respective property line with the adjacent north and south

properties. Final landscaping plans will be made available to both of the

property owners to the north and south of the subject property for their

review and input regarding the area between the closest building and their

permanent property line.

c. Landscaping materials over six feet in height will not be installed eastward of

the east end of the northern building.

d. At the expense of the Mar-a-Lago Club, a structural analysis will be

performed on the northern neighbor's property wall. The study will

determine the feasibility of increasing the height of the wall to a maximum

height of ten (10) feet from the prevailing grade. If the results of the

feasibility study indicate that the existing wall can be increased to a height of

ten (10) feet from the prevailing grade, the Mar-a-Lago Club shall apply for a

variance to increase the height of the wall to a maximum height of ten (10)
feet with stepdowns agreeable to both parties. If a variance is granted, the

Club will increase the height of the wall. If it is determined that the existing
wall cannot be increased to a height of ten (10) feet from the prevailing grade,
then the Mar-a-Lago Club shall apply for a variance to construct the wall on

its property. If a variance is granted for this proposal, the Club will build the

new wall on its property. If requested, by the abutting owner, the Club will

demolish the existing wall.

e. Access to the beach property will be by way of the existing tunnel. This shall

include deliveries, employees, service workers, solid waste removal,

construction workers, members and their guests, including access by
handicapped or physically challenged individuals. Ramping and/or other

improvements to the entrances to the tunnel shall be constructed as

necessary to facilitate general servicing of the beach property and to comply
with ADA requirements. Parking of private vehicles on the beachfront

property shall be prohibited.

f. Emergency vehicle access to the beach property will be by means of the gate

along the western side of the subject property. The final design and location

of this gate and spaces for emergency vehicle parking shall be based upon the

attached graphic entitled "Proposed Emergency Pull-over and
Access"

stamp

.....

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_03029742

D359-50



ORB 1 1 4925t pg 1 78 1

dated April 20, 1999, and shall be modified as necessary for approval by the

Town staff.

g. All new structures will be protected with an approved fire sprinkler system

and a fire standpipe system will be installed on the east side of SR A1A to

protect oceanfront cabanas and other structures.

h. The Mar-a-Lago Club agrees to provide a structural bulkhead at an elevation

of 14.34. feet NGVD and will provide a structural analysis of the existing
bulkhead and tie back system to ensure that the existing bulkhead, tie backs

and proposed additions to the bulkhead will be adequate for the proposed

development of the subject property.

i. The construction access, and the loading and unloading of construction

materials, shall be determined by the Mar-a-Lago Club and Town at a pre-

construction meeting and such access shall be located and undertaken as far

south as practically feasible.

j. The Club shall provide a utility plan that satisfies Town requirements and

indicates how all utility service will be provided to the beach property
without interrupting traffic movements on South Ocean Boulevard.

k. The beach facility shall not be used prior to 10:00 a.m. nor later than sunset.

1. Amplified music or amplified sounds of any kind shall be prohibited. No

concerts shall be held on the beach property at any time.

m. Scheduling of Club events (barbecues, clam bakes, and cook-outs) shall be

done in cooperation with the Bath and Tennis Club. There shall be no more

than six (6) events, occurring not less than one month apart. Such events

may extend beyond sunset, but not later than 10:00 p.m. and such events

may not coincide nor be scheduled in conjunction with any other event being
held at the Club. No activity may be conducted east of the bulkhead.

n. Landmarks Preservation Commission approval of architectural design and

materials shall be obtained prior to the issuance of a building permit.

0. If the construction involves any piles, the method shall be of auger type

construction.

p. The overall height of the tallest structure shall be no higher than four (4')
below the overall height of the residence to the immediate north

notwithstanding any differences in point of measurement.

q. All air conditioning equipment shall be located within the building envelope

and have proper buffering and baffling so as to provide no disturbance to the

neighbors. There shall be no air conditioning equipment within the north or

south setbacks.
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r. There shall be no launching of motorized watercraft from the beach.

s. Sand removed from the pool area shall be placed on the beach portion of the

property if permitted by the Florida Department of Environmental

Protection.

t. When the beach facilities are not open, all external lighting shall be turned

off except that which is necessary for security.

u. No persons shall be permitted to stay overnight in any of the cabanas, and

the cabanas shall not contain facilities which could be used for, or which

could encourage, their overnight use, such as bedrooms and/or conventional

cooking facilities.

v. The beach property improvements (other than the bulkhead) should not be

started until the temporary middle bridge is completed. The construction

should be limited to occur only between May lat and December 1st so that

construction traffic does not negatively impact the segments of South Ocean

Boulevard and the Southern Boulevard Bridge adjacent to Mar-a-Lago during,

peak season. However, requests for the undertaking of any major

construction activity at any time of the year (including demolition) east of

A1A shall be brought before Town Council, accompanied by plans and other

pertinent supporting information, for its review and approval, as it the case

with any other construction project in the Town.

w. Provide the Town with an analysis of the existing tunnel to show whether or

not it is sufficiently wide to ensure the ability to achieve its intended purpose.

x. Lighting shall meet all standards required by the State and County for the

protection of nesting sea turtles.

y. Open air entertainment shall not exceed the maximum allowable noise

limits.

z. The above conditions will run with the land and shall be incorporated into an

amendment of the existing Declaration of Use Agreement, dated August 10,

1993, to be executed between the Town and the applicant.

aa. The above conditions were designed to consider and protect the quality of life

of surrounding Town residents and for the public interest in Palm Beach.

; .
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THE MAR-A-LAGO CLUB
Traffic Management Flan

Prepared by: C. WESLEY BLACKMAN, A.I.C,P.

JOSEPH B. POLLOCK, P.E.

YVONNE ZTRI., P.E.

Date: May, 1999 - REVISED* - June, 1999

'This revised plan completely excludes Scenario #4 which governed events ranging in
size between 750 and 1,200 people. The upper limh of Scenario #3 has been reduced to
740 people which conesponds to the seating capacity of the proposed Pavilion Building.

Also, at the direction of the Police Deparunent, the Southem Boulevard Gate may also be
used for events ranging in size from 400 to 740 people (Scenario #3). Finally, the

parking garage is no longer included due to the significantly decreased maximan

occupancy of the Pavilion Building

INTRODUCTION

This Traffic Management Plan (TMP) is a supplement to the Mar-a-Lago Club Master .

Plan dated December 1998. During review of the Master Plan by the Palm Beach Town

Council in April of 1999, the Council approved, with conditions, the beach cabanas, pool

and snack bar requested by the Club. The Council also approved the removal of traffic

counting equipment and the elimination of the 313 trip per day cap. The number of

allowable dining room seats was increased to 150. The Council elected not to amend or

eliminate the cap on membership. Finally, the Woodbridge Road property was deleted

from the Mar-a-Lago Club special exception.

Regarding the remaining portions of the Master Plan, the Town Council directed the 1 ar-

a-Lago Club representatives to prepare a TMP for review at their meeting of June 8,

1999. At that time, the Council will be able to assess the trafBe impact of a greater

number of attendees at Club special events and to determine any impact a permanent

pavilion building will have on traffic in the vicinity of the Club. This assessment will be

based on this TMP. To a great extent, the impact of the pavilion building is already

established due to the existing temporary tent.

Immediately after conclusion of the last hearing, Mar-a-Lago Club representatives met

with Town ofPalm Beach staff and consultants. From this meeting, the following list

was assembled:

l. Address external impacts on the adjacent roadways. All efforts should be made not to

interfere with traffic already on Southern Boulevard and South Ocean Boulevard.

2. Provide sppropriate access for emergency vehicles.

3. Provide a routing plan for limousines

4. Discuss access plan for Southern Boulevard gate.

5. Demonstrate how the Club's planning for events can alleviate trafHe congestion (i.e.,

"spreading out the peak").
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Page 2 of 10

6. Explain valet parking operations and any problems related to its efficient operation.

7. Describe operations, including valet parking, during special events.

8. Discuss other trafBe considerations, including drop-offs.

All of the above topics will be addressed within this Mar-a-Lago Club TMP. A total of

there (3) scenarios will be presented that will show various levels of Club operations.

These will range from least to most intense. Operations and traffic management

methodologies are offered for each scenario. The first scenario describes daily club

operations alone (a la carte dining, spa and tennis activities, etc.), and in conjunction

with, smaller events numbering less than 200 guests, The next scenario describes traffic

management techniques for events with at least 200 and less than 399 persons. Next,

measures to prevent trafHe congestion are presented for events totaling between 400 and

740 persons. A fourth scenario was eliminated from consideration upon input from the

Town Council. All of these scenarios offer increased levels of control and operational

initiatives designed to minimize or eliminate traffic congestion on neighboring
thoroughfares. Also, it is important to note that as the size of event increases, the

frequency of that particular size of event significantly decreases. This has been true over

the four years of operation of the Mar-a-Lago Club. It is expected to continue into the

foreseeable future, even with the addition of the Pavilion Building. This plan will

positively demonstrate that the Mar-a-Lago Club is and will able to hold an event which
'

has a maximum 740 persons in attendance, with proper traffic management procedures

employed, and not cause a traffic disturbance within the Town of Palm Beach. The

previous version of this plan presented information which, theoretically, showed that the

Club could handle up to 1200 persons. This scenario is no longer included in this plan

Note: This size of event represents a theoretical maximum and should in no way be

construed as the typical Mar-a-Lago Club event.

For brevity and clarity, once an action is mentioned in a smaller event scenario, it is

automatically repeated for the subsequent larger event, unless otherwise noted. This is

best understood by studying the accompanying summary table.

Finally, by including all of these actions in this form, the Mar-a-Lago Club is committed

to implement them and be bound by the requirements outlined in this document.

The following statement was added after consultation with the Town of Palm Beach

Police
Chief'

The Police Chiefreserves the right to change procedures as necessary based upon

actual performance and shall not be limited by this plan. Furthermore, the Police

Chief has the discretion to assign the number of special duty assignment officers

appropriate for a given event.
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Traffic Management Procedures - Scenario #1

Size Range: Events up to 199 People

This level of operation represents the bulk of Mar-a-I ago Club activity. Evidence of this

is easily found by looking at the two most recent years of operation·

1997-1998 1998-1999 TotalEvents

Events Under 200 People 137 149 286

(%) (80%) (86%) (83%)

Total Events 171 173 344

(%) (100%) (100%) (100%)

Thus, 83% of all the events held at the Mar-a-Lago Club over the past two seasons have

attracted less than 200 people, Further analysis indicates that the total number of events

increased only 1% over the previous year. However, the number of events attracting 200

people or less increased by 9%, representing an even larger proportion of the total

number of events held at the Mar-a-Lago Club. This size of event represents regular

dinner parties, lectures, classes, birthday parties and other celebrations. Dining, spa and .

tennis activities represent the typical daily activity of the Club, which can be considered

the
"background" operational level of the Club. Events of less than 200 people are easily

accommodated while daily Club operations are underway, Whenever an event of over

150 is held, no other organized event is held at the Club. The following is an example of

how the Club manages, and will continue to manage, traffic generated from this level of

activity:

Member and Ouest traffic enters the main entrance driveway from South Ocean

Boulevard. Members and guests exit their vehicles at the main door. The two

lanes of the main entrance drive allow for a 18 vehicle queue. Vehicles are

parked by valet staff in available parking spaces on the northern half of the

property. When members and guests leave the property, the valet delivers the

vehicles to the main door and they leave through the exit gate (northern drive) on

South Ocean Boulevard. Staff and delivery vehicles enter and exit through the

Southern Boulevard gate. A small number of members prefer to enter through

this gate for more direct access to the tennis courts. If this is the case, these

members park their own vehicles. This entrance scenario is depicted graphically

in EXHIBIT A.

No Special Detail Assignment police officers are necessary to accommodate this

level of activity. Traditionally, officers are ordesed through the Police

Department for events when 200 people or more are expected. However, the

Town ofPalm Beach Police Department will be notified of forecasted events

at the beginning of the season and receive updates throughout the season

reflecting any changes in dates, times or size of events. Special arrangements will

be made with the Police Department for other larger events. The number of
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officers will be determined by the size of the event. These procedures are more

fully outlined later conceming the larger events to be held at the Mar-a-Lago
Club.

Emergency vehicles enter through any of three access points to the property.

These include the Southem Boulevard gate,main entrance gate off of South

Ocean Boulevard or the exit gate off of South Ocean Boulevard. Mar-a-Lago

security will inform Town public safety officials where assistance is needed.

Generally speaking, access for these vehicles is through the Southern Boulevard

gate. Upon completion of the beach cabana and pool project, emergency vehicle
access east of SR Al A (South Ocean Boulevard) will be provided through the use

of a roll-over curb allowing pull-off access for three emergency vehicles.

All stacking of vehicles is easily accommodated within the property and traffic is

not disturbed on the adjacent public thoroughfares of South Ocean Boulevard or

Southem Boulevard.

Limousines are handled through the main entrance gate off of South Ocean

Boulevard. All limousines are instructed to use the northern lane of the entrance

drive. To avoid tuming movement conflicts, stretch limousines are directed to ,

turn right before reaching the main door. Guests exit the vehicle and enter the

main house from this location. The limousine driver stays with the vehicle until

the guests are ready to leave the property. Other drop-offs, such as taxis, enter

and leave the property in the usual way; they enter through the main entrance and

leave through the exit drive on to South Ocean Boulevard.

For this scenario, there is no need to plan attractions prior to individual events in

order to entice guests to arrive earlier than the stated event time. The volume of

traffic is easily handled without impact on the adjacent roadways.

Staffing for valet personnel varies depending on the number ofreservations for

daily activities and if any special events are planned for the day. Experience over

the four years of Club operations have yielded a solid knowledge of valet staffing

requirements. Regar fless of the number ofreservations and the existence of any

special events, there are at least two valets on duty. When there is an event of up

to 50 people or when the number ofreservations ranges between 25 and 75

people, the valet staffincreases to three. For days when there are over 75

reservations on the books or an event between 50 and 100 people, either four or

five valets are scheduled. For a day with an event having between 100 and 150, a

total of six valets are scheduled. Finally, for events between 150 and 200 people,

a total of seven valets work for a given event.
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Traffic Management Procedures- Scenario #2

Size Range: Events from 200 to 399 People

The following table reflects the number of times this size of event was held at the Mar-a-

Lago Club over the past two seasons, along with other pertinent data·

1997-1998 1998-l^ Total Ennis

Events of 200 to 399 People 30 17 47

(%) (18%) (10%) (14%)
Total Events 171 173 344

(M) (100%) (100%) (100%L

Nearly all of the events, 97% of the total number of the events held at the Mar-a-Lago

Club over the two most recent seasons, were attended by less than 400 people, The

proportion and number of events ranging in size between 200 and 399 people actually
decreased in 1998-1999 from the previous season, These typically include.charitable

functions, celebrations of all kinds (birthday parties, etc.), teas, luncheons and cocktail

panies. During the Mar-a-Lago Club 1998-1999 season, only 17 events of the 173 events

held ranged in size between 200 and 399 people. This represented 10% of all events

which took place at the Mar-a-Lago Club during the time period. The Club schedules

events of this size to take place when little other activity is happening on the property.

For example, events of this size are generally scheduled for Sunday, Monday or

Wednesday evenings when the Club is only open for special events. All other Club

functions are curtailed. There are very few exceptions. The Club never has scheduled

two events of this size or larger at the same time. The following is a description ofhow

trafHe is managed for this size of event.

In the rare case where an event of this size happens when a la carte dining is

taking place, event related vehicles are directed to the western entrance of the spa.

This is accomplished by posting a security guard in front of the eastern part of the

circle in the vicinity of the main door. The guard directs the guest to use the right

fork and not go around the traffic circle on property by the main door. Guests are

(greeted to pick up their vehicles in the same location where they were dropped

oE This is identical to the method employed for larger events and explained later

in this plan. However, only the main entrance and not the exit gate is used.

Two Special Detail Assignment police officers are hired to direct traffic during

entering and exiting of.vehicles. The Club will notify the Police Department at

least one month in advance of any event, indicating number of guests expected,

time and duration of the event. The Club will continue to pay for this service,

The Police Department will assign the number of officers appropriate for this size

of event.
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All stacking of vehicles is easily accommodated within the property and traffic is

not disturbed on the adjacent public thoroughfares of South Ocean Boulevard or

Southern Boulevard.

Limousines are handled through the main entrance gate off of South Ocean

Boulevard. To avoid turning movement conflicts, stretch limousines are directed

to turn right before reaching the main door. Longer limousines are redirected by
Town Police to enter the main entrance of the property from the South to more

swiAly maneuver into the property. Guests exit the vehicle and enter the main

house from this location. The limousine driver stays with the vehicle until the

guests are ready to leave the property. Other drop-offs, such as taxis, enter and

leave the property in the usual way: They enter through the main entrance and

leave through the exit drive on to South Ocean Boulevard.

Staffing for valet personnel begins at 7 people for an event of 200 and increases

two people for every 100 person incremental increase in the number of guests.

For example, a 400 person event would call for 11 valets. In the rare case when a

la carre service is offered, the Cub would have two additional valets at the main

door to park and retrieve non-event related vehicles.
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Planned Traffic Management Procedures-Scenario #3

Size Range: Events from 400 to 740 People

The following two tables represent the frequency of events of this size held at the Mar-a-

Lago Club over the past two seasons, identify the event and specify the related attendance
of each event.

1997-1998 1998-1999 TotalEvents

Events of 400 to 740 People 5 5 10

(%) (2.9%) (2.9%) (2.6%)
Total Events 171 173 344

(%) (100%) (100%) (100%)

Events: Attendance

Cocktail Reception - October 1997 403
Dinner Dance - October 1997 515
Luncheon - January 1998 438 -

Beach Boys - March 1998 505

Tony Bennett - April 1998 400

New Year's Eve Party - December 1998 644

Jay Leno - February 1999 591

Luncheon - March 1999 475

Natalie Cole - March 1999 4$3
Beach Boys - March 1999 .. . 520

Consistent with the previous 1997-1998 season, of all of the 173 events held at the Mar-

a-Lago Club during the 1998-1999 season, only 5 fell within a range of 400 to 740

people. This represents a minimal 2.9% of all the events held at the Mar-a-Lago Club

during this past season. None of the events approached the upper limit of the range. It

should be noted that the Evenina with Jay Leno. in association with the charitable event

for CapCure and tennis tournament, held on Saturday, February 20, 1999 was one of the

largest events of this scenario and did not approach the upper limit of this range. There

were no traffic related problems reported that evening. Likewise, there were no traffic

related problems reported the night of the New Year's Party 1998. Bven so, trafBc for

these events was handled in a different way than the method described here, That method

did not provide the safeguards of a new approach as detailed in this plan. This new

rnethod should alleviate all fears of traffic congestion on adjacent thoroughfares for

future events of this size. No other events would be held concurrent with this size of

event at the Club. However, there may be, and likely would be, activities designed to

draw guests earlier to the event, rather than stipulate a specific time of arrival. This will

be accomplished through special instructions given on the invitation, Club newsletters

and/or at the time of placing the reservation. The following is a description ofhow trafBe

is handled for this size of event in the future with and without the addition of the new
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Pavilion Building. The upper limit of this range, 740 persons, corresponds to the
maximum occupancy of the Pavilion Building

In collaboration with Ms. Yvonne Ziel, P.E. and Joseph Pollock, P.E., both
registered traffic engineers, certain characteristics which effect the processing of
vehicles were assessed and applied to a formula. The formula, as contained
within the ITE Transportation and Land Development, Applications for Queueing
Analysis model, allowed predictions to made regarding the length of a vehicle
queue for this size of event. The particulars of this formula are included as
ATTACHMENT I. The equation includes the following assumptions:

" All trafHe for a given event arrives within the span of one hour.
" Time needed for the valet team to process one vehicle is 25 seconds on

average. This is identified as "Average Service
Time"

as used in the
formult Timing begins when the vehicle reaches the "Service Potm"

and ends when the next car in line is ready to be serviced. Verification
of this rate was observed and recorded by Ms. Ziel at an actual event.

" Two lanes are used to process vehicles.
" Results are in terms of vehicles processed within an hour, with the

resulting maximum queue.
" Based upon actual Club experience, average vehicle occupancy is 3

persons per vehicle for an event as observed by Ms. Ziel.
" Multiplying total number of vehicle trips by vehicle occupancy results

in the maximum total number of guests for an event given these
assumptions.

" Entry for an event of this size will be through both entrances off of
South Ocean Boulevard. Town of Palm Beach Police direct
southbound vehicles to use the exit gate and driveway in a "reverse
flow"

direction. (This eliminates queuing of Southbound event related
traflic from South Ocean Boulevard and will allow more non-event.
related trafHe to pass with less interference.) Northbound event traffic

will use the main entrance gate and be.directed to do so by Town of
Palm Beach Police. A arnal@, but legible, temporary sign will be used
to identify the entrance gate for Mar-a-Lago guests travelling south on
South Ocean Boulevard.

" Drop-off of all guests is nerformed at the westçrn spp entrance, Please
refer to EXHIBIT B for a graphic representation of the entrance
scheme for this scenario.

" Provisions will be made, upon request firom the Police Department,
that a portion of the traffic for events of this size enter through the

Southern Boulevard Gate. These events will be identified well before

the event through the advanced notification procedure employed by
the Club. If so directed, special instructions will be given by means of

invitation and during the reservation confirmation process. Small,

temporary signs will direct that traffic entering the Southern Boulevard

Gate.
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" Length of vehicle in queue is 25 feet.

" The resulting maximum queue, according to the results of the ITE

formula, is 18_vehicles.

" The number of vehicles processed within an hour is 261.

" The total number of guests attending the event equals 783. This is

shown in the print out included as ATTACHMENT I.

" For ease of enforcement and programming of Club policy, the upper

limit of this range is shown at 740, which ensures that the variables of

the formula are intact during real world application.

To reiterate, all drop-offs for this size of event will be made at the westem

entrance of the spa, as indicated on EXHIBIT B. Vehicles will use both the

entrance and exit drives off of South Ocean Boulevard. The small number of

exiting vehicles (if any), during the period when vehicles are entering the

property, will use the Southern Boulevard gate. Ownership of the properties east

of the vacant lot along the south side of Woodbridge Road are owned by Mr.

Donald 1 Trump.

As vehicle queues build for an event of this size, the valet personnel will process

2 or 3 vehicles in each valet lane simultaneously. This will actually reduce the

vehicle processing time to much less than the 25 second average observation as

used in the equation. The 25 second service time of the equation is part of the

conservative approach. From observation, this procedure allows the valet

personnel to process more vehicles, reduce vehicle queues and minimize vehicle

back-ups during peak period surges as they occur.

The Club will notify the Police Department at least one month in advance of any

event, indicating number of guests expected, time and duration of the event. The

Club will continue to pay for this service. The Police Department will assign the

number of officers appropriate for this size of event.

For this scenario, through notification by invitation and at the time of reservation,

guests will be encouraged to arrive earlier than the stated time on the invitation.

This will allow the guests a longer time to enjoy the beauty found at Mar-a-Lago.

There will be, on occasion, programmed activities that will encourage guests to

arrive earlier. This will primarily be employed for the larger events in this range.

Staffing for valet personnel for an event of 740 guests calls for a total of 18

people. A 400 person event calls for 11 valets. Thus, an increase of 2 valet staff

. is required for each 100 person incremental increase in the number of guests.
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Universal Procedures Related to Valet Parking Supervision and Parking Space
Allocation

These are universal Mar-a-Lago Club policies that govem the behavior and performance
of the valet parking team. Valet parking staff is scheduled according to the demand
expected for a given event. The size of the event dictates the number of people that will
be utilized for that event as reflected in the procedures outlined in this Traffic
Management Plan. There will always be one valet captain responsible for the
performance of the valet parking team. It is that person's duty to see to it that no traffic
problems are caused on the adjacent public thoroughfares. Furthermore, the Director of
Operations and/or the Director of Security shall have overriding authority to ensure the
performance of the valet parking staffremains at a level to maintain the Club's overall
objective ofnot creating traffic congestion caused by its operation. Both the Director of
Operations and/or the Director of Security shall take any and all actions necessary during
the arrival or departure ofguests to ensure that this objective is met.

The Club significantly exceeds the required number of parking spaces based upon its
number of members. The property currently provides a total of 252 parking spaces.

According to the Town of Palm Beach Zoning Code, the Mar-a-Lago Club could have .

total of 1008 members based upon the total number of spaces offered. However, the
Club membership currently stands at 360 members and is currently limited by the Town
of Palm Beach to a total membership of 500. In the rare and infrequent large event where
paved parking spaces are exhausted, remaining event related vehicles will be parked upon
the golfcourse.
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PROJECT: MAR A LAGO - OCEAN BOULEVARD DATE: 20-May-99

QUEUEING'

ASSUMPTIONS:
PERCENT OF PEAK HOUR TRAFFIC TRAFFIC 100%
AVERAGE SERVICE TIME: 26 SECONDSSTEADY STATE PROBABlUTY THAT MAXiMUM QUEUE WILL NOT BE EXCEEDED (P) 0.06 (95%)NUMBER OF SERVICE POINT 2

UTlUZATION FACTOR (p)=ENTERING TRAFFIC(VPH)/(SERVICE RATE(VPH)' # OF SERVICE POINTS)

SERVICE RATE=UTILIZATION FACTOR WHEN ONLY ONE SERVICE POINT IS PRESENT
MORE THAN ONE SERVICE POINT SEE TABLE 8-11 PG 231

MAXIMUM QUEUEyLN(P)-LN(SERVICE POINT SERVICE RATE-Qm)/LN(UTILlZATION FATOR-p)}-1

TOTAL CARS: 261 VPH
SERVICE RATE: 144 VPH

CALCULATIONS
UTILIZATION FACTOR (p): 0.90625
Qme 0.8618126 .
MAXIMUM QUEUE 27.921296439 = 28 VEHICLE(S)OCCUPANTS PER VEHICLE: 3
TOTAL GUESTS: 783

"USING ITE TRANSPORTATION AND LAND DE ÆLOPMENT, APPLICATIONS OF QUEUEING ANALYSIS,
PAGE 231
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THIS INSTRUMENT WAS PREPARED BY: RECORDED 12/14/2004 14:24:18
Palm Beach County, Florida

Raymond W. Royce, Esq.
Dorothy H Wilken, Clerk of Court
Pgs 1415 - 1425; (11pgs)

PLEASE RECORD AND RETURN TO:

Raymond W. Royce, Esq.

Holland & Knight LLP

222 Lakeview Avenue, Suite 1000

West Palm Beach, FL 33401

THIRD AMENDMENT OF DECLARATION OF USE AGREEMENT

by
THE TOWN OF PALM BEACH

and

THE MAR-A-LAGO CLUB, L.L.C.

Dated: December C, 2004

FOIL EXEMPT | HIGHLY CONFIDENTIAL TTO_03029764

D359-72



THIRD AMENDMENT OF DFCLARATION OF USE AGREEMENT

THIS THIRD AMENDMENT OF DECLARATION OF USE AGREEMENT

("Third Agreement") is made and entered into this / day of December, 2004 by and

between THE TOWN OF PALM BEACH, a Florida municipal corporation, 360 South County

Road, Palm Beach, Florida 33480 (herein called "Town") and THE MAR-A-LAGO CLUB,

L.L.C., a limited liability company, organized under the laws of the State of Delaware, c/o

Raymond W. Royce, Esquire, Holland &Knight LLP, 222 Lakeview Avenue, Suite 1000, West

Palm Beach, Florida 33401 (herein called the "Club").

W I T N E S S E T H:

WHEREAS, the Town, Mar-a-Lago Club, Inc. and Donald J. Trump heretofore entered

into a Declaration of Use Agreement recorded in Official Records Book 7933, Page 22, and

Official Records Book 8691, Page 802, of the Public Records of Palm Beach County, Florida

(hereinafter called "Declaration"); and

WHEREAS, the Town, the Mar-a-Lago Club, Inc. and Donald J. Trump thereafter

entered into an Amendment of Declaration of Use Agreement, recorded in Official Records

Book 11492, Page 1762, of the Public Records of Palm Beach County, Florida ("First

Amendment"); and

WHEREAS, the Town, and the Mar-a-Lago Club LLC thereafter entered into a Second

Amendment of Declaration of Use Agreement recorded in Official rds Book 14327, Page

0233 of the Public Records of Palm Beach County, Florida ("Second Amendment"); and

WHEREAS, on April 13, 2004 the Town Council held a public hearing on Special

Exception #11-2004 with Site Plan Review and conditionally approved a number of changes for

the Club, including demolition of the existing slat house building, construction of a new kitchen

- 1 -
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building, construction of a covered breezeway between the kitchen and the ballroom building,

construction of another portable stage within the pavilion building, increase in the size of the

loggia on the north side of the pavilion building by 15 feet for a total increase of 720 square feet,

relocation of the air conditioning chiller and modification of paragraph
"m"

of Exhibit C to the

First Amendment to eliminate the limitation on the number of events at the cabanas and to allow

the Club to provide food and barbeque grill service at the cabanas; and

WHEREAS, on May 11, 2004, the Town Council held a public hearing and clarified and ·

confirmed that the approval of the separate kitchen building to serve the ballroom was for a

building of 60 feet by 61.25 feet, for a total of 3,675 square feet; and

WHEREAS, on August 10, 2004, the Town Council held a public hearing and agreed to

an amendment of the conditionally approved site plan for the club to provide for a new driveway

and drop off area on the north side of the new pavilion building.

NOW, THEREFORE, in consideration of the mutual promises set forth herein and in

consideration of other good and valuable considerations, the receipt and sufficiency of which are

hereby acknowledged, it is agreed that the Declaration of Use Agreement, Amendment of

Declaration of Use Agreement and Second Amendment of Declaration of Use Agreement are

hereby amended and modified as follows:

1. All of the recitals set forth above are true and correct and are incorporated herein

and made a part hereof.

2. A new kitchen building measuring 60 feet by 61.25 feet lbr, a total of 3,675 square

feet may be constructed and the kitchen building may be connected to the pavilion building by a

covered breezeway, all as shown on Exhibit A, attached hereto and made a part hereof.

- 2 -
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3. The pavilion building may be increased in size by the expansion of the loggia on

the north side of the pavilion building by 15 feet for a total of 720 square feet as shown on

Exhibit B, attached hereto and make a part hereof.

4. A new driveway, and drop off and pick up area may be constructed on the north

side of the pavilion building as shown on Exhibit C, attached hereto and made a part hereof

provided that low level lighting, acceptable to the Town, is installed to clearly identify the new

driveway and access roads. - -

5, Paragraph
"m"

of Exhibit C to the First Amendment is hereby amended as

follows:

A. The following sentence is deleted:

"There shall be no more than six (6) events, occurring not less than one

month
apart."

B. The following sentence is added:

"The Club may provide food and barbeque grill service at the
cabanas."

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day

and year above written.

Signed, sealed and delivered

in the presence of: TOWN OF PALM BEACH

Lesly S. Smith, Mayor

Allen Wyett, Preside t,
& Town Council

- 3 -
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By:

Peter Elwell, Town Manager

Ropert L. Moore

Director of Planning, Zoning
and Bui

hn C. Ran olph, Esq.

Town Attorney

TH AR- - GO C B, LLC

By:

. ump,

Managing Member

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of December,

2004, by Lesly S. Smith, the Mayor of the Town of Palm Beach, a Florida municipal

corporation, on behalf of the corporation. She is personally known to me or has produced

as identification and whö'did not take an oath. .

Signature of Notar Public

[SEAL] Myco M S N D260916 5
EXPIRES:January30,2008 Printed Name of Notary Public

sonmwuNwu*ua-«"-
Commission No. f\ ) 2 09
Commission Expires: O/ O41

- 4 -
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STATE OF FLORDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of December,

2004, by Allen Wyett, President of the Town of Palm Beach, a Florida municipal corporation,
on behalf of the corporation. He is ersonall nown to me or has produced

as identification and who did not ta e n oath.

of Notary Public

MYcoMMISSION#DD260916 Printed Name of Notary Public

a n u .r. Commission No. f) ~? loQ9 hp

Commission Expires: 1
}30|

OG

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of December,

2004, by Peter Elwell, the Manager of the Town of Palm Beach, a Florida municipal

corporation, on behalf of the corporation. He is )own to me or has produced

as identification and who did not take an oath.

Si nature of Notary Public

[ L] SUSANNEOREWS
MYCOMMISSloN#DD260916 Printed Name of Notary Public

n u0238,, Commission No. D 2 ( gO9

Commission Expire1, ( O f@B
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STATE OF FLORDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of December,

2004, by Robert L. Moore, the Director of Planning, Zoning and Building of the Town of Palm

Beach, a Florida municipal corporation, on behalf of the corporation. He is personally known to

me or has produced ENþ as identification and who did noTtake an õatl

gnature of Notary Public

[SEAL] 6¬WiLiFò4 OM ry
Printed Name of Notary Public

Commission No. DD 20 ½ f;f
Commission Expires: S c,0

Gretchen Dayton

. " MyCommissionDD266606

ExpiresFebruary23,2008

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of December,

2004, by John C. Randolph, Esq., the Attorney for the Town of Palm Beach, a Florida

municipal corporation, on behalf of the corporation. He is personally known to me or has

produced as identification and who did not take an oath.

Signatu f Notary Public

[SEAL] 3,4// o 7+R 3
Printed ame of Notary Public

Sally StrohMatios CommiSSion No. C 2 $3 7
;, MycoMMISSloN# DDUW8 EXPlRES CommiSSion ExpirÅ

August 18,2006
BONDEDTHRUTROYFAINWSURANCEiMC

- 6 -
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STATE OF NEW YORK

COUNTY OF NEW YORK

The foregoing instrument was acknowledged before me this A_o� day of December,

2004, by Donald J. Trump, as Managing Member of the Mar-a-L Club, LLCapelaware
limited liability company, on behalf of the company 's e so Ily known to m¾y has

produced as iden ifi t n an o½daottake..an-eatfí.

Signature of Notary Public

[SEAL]
-

Printed Name of Notary Public - ·

Commission No.

Commission Expires:

NORMAl.FOERDERER
# 2211333_v3

NOTARY PUBLIC, State of New Wsk

No. 01FO4743494

Quamied in New York Couttty

Commission Expires Sept, 30,

RECOMMEND APPROVAL

Paul �astro, AICP
Zoning Administrator

- 7 -
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g"/;"a , . STATE 01 FLORIDA
COUNTY OF PALM BEACHThis copy is a true copy of the Originalon file in this office. WITNESS myhan nd Of 'al Seal

This day D .D. 20ÓDorothy H. Wilken, Clerk, Circuit Court
By:

D.C.
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Tel 561 833 2000 Holland & Knight LLP
Fax 561650 8399 22 Lakeview Avenue, Suite 1000

atm Beach. FL 33401
ww aw.com

®e RECENED Raymo . Royce

®g
Ï0W R Of PS 5616 16
PZ8 ¾ ray @hkLaw.com

December 14, 2004

Palm Beach Town Hall

Attention: Paul Castro, Director of Zoning
360 South County Road

Palm Beach, FL 33480

Dear Mr. Castro:

Enclosed please find a certified copy of the Third Amendment of Declaration of Use Agreement

by the Town of Palm Beach and the Mar-a-Lago Club, LLC. Note that the certification is on the

last page of the document. Mr. Royce asked me to forward it to you for your records.

Should you have any questions, do not hesitate to contact our office.

Sincerely yours,

HOLLAND & KNIGHT LLP

Susan G. Marocco, Assistant to Raymond W. Royce

RWR:sgm

Enclosure

# 2466739_v1
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Tel 561 833 2000 Holland & Knight LLP

Fax, 561 650 8399 222 Lakeview Avenue, Suite 1000
22 West Palm Beach, FL 33401

www.hklaw.com

NEB Raymond W. Royce
561650 8316

TO ray.royce@hklaw.com

December 20, 2004

Palm Beach Town Hall

Attention: Paul Castro, Director of Zoning
360 South County Road

Palm Beach, FL 33480

Dear Mr. Castro:

As per your request, enclosed please find an original certified copy of the Third Amendment of

Declaration of Use Agreement by the Town of Palm Beach and the Mar-a-Lago Club, LLC. Note

that the certification is on the last page of the document.

Should you have any questions, do not hesitate to contact our office.

Sincerely yours,

HOLLAND & KNIGHT LLP

Susan G. Marocco, Assistant to Raymond W. Royce

RWR:sgm

Enclosure

# 2479558_v1
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Please record and return to:

Paul Rampell, Esq.
Suite 202

125 Worth Avenue

Palm Beach, FL 33480-4466

Property Control No.

50-43-43-35-00-002-0390

Grantee Tax LD. No.

53-0210807

DEED OF CONSERVATION AND PRESERVATION EASEMENT

FROM

DONALD J. TRUMP

TO

NATIONAL TRUST FOR HISTORIC PRESERVATION
IN THE UNITED STATES
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DEED OF CONSERVATION AND PRESERVATION EASEMENT

TIIIS GRANT DEED OF CONSERVATION AND PRESERVATION EASEMENT is

made by DONALD J. TRUMP, a resident of New York, who with his successors in title to all

or any portion of the Property as hereinafter dermed is herein referred to as "Grantor," in favor of

the NATIONAL TRUST FOR IIISTORIC PRESERVATION IN TIIE UNITED STATES,

a non-profit charitable corporation chartered under an Act of Congress, I6 U.S.C. Section

468-468(d), with a business address at 1785 Massachusetts Avenue, N.W., Washington, D.C.

20036, herein referred to as "Grantee," and Union Labor Life Insurance Company, with a

business address at II I Massachusetts Avenue, N.W., Washington, DC 20001 herein referred to

as "Lender."

WilEREAS, Grantor is the owner in fee simple of certain real property known as

Mar-a-Lago (the "Property") in the Town ofPalm Beach, Palm Beach County, Florida, totalling

I7 acres more or less, more particularly described in Exhibit A, attached hereto and incorporated

herein by this reference; and

SJS 3/21/95
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W1IEREAS, Mar-a-Lago is listed in the United States Department of the Interior's

National Register of Mistoric Places and has been declared by the Secretary of the Interior to be

of national significance and designated by Act of Congress as a National Historic Landmark; and

WHEREAS, Mar-a-Lago is regularly viewed by thousands of residents of Palm Beach

and countless tourists to the Palm Beach area, from Ocean Boulevard, from Lake Worth, and

from the Southern Boulevard Bridge; and

WFIEREAS, many features of Mar-a-Lago, hereinafter collectively the "Critical

Features," more particularly described in Exhibit B, attached hereto and incorporated herein by

this reference, including the main house (the "Mansion") and a number of rooms therein,.certain

of the surrounding structures and improvements, and vistas from the Mansion, possess significant

architcetural, historic, scenic, and open space values of great importance to Grantor, to Grantee,

and to the people of the Town of Palm Beach, the State of Florida, and the United States of

America; and

W1IEREAS, additional structures on those portions of the Property not included within

the Critical Features may adversely impact the architectural, historie, scenic, and open space

values of the Critical Features; and

WIIEREAS, the speciñc architectural, historic, scenic, and open space values of the

Critical Features are documented in a report, a counterpart to be kept on file at the o(fices of cach

of firantor and Grantee and incorporated herein by this reference, which documentation

("Baseline Documentation") the parties agree provides an accurate representation of the Critical

Features and the Property as of the effective date ofthis grant and which·is intended to serve as

an objective information baseline for monitoring compliance with the terms of this grant. In the

- 2 -
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event of any discrepancy between the counterparts produced, the counterpart retained by Grantee

shall coÒtrol; and

WHEREAS, the Baseline Documentation shall consist of the following: IIistoric

American Buildings Survey No. FLA-195, by the National Park Service's Office of Archeology

and IIistoric Preservation; Review and Comment hy Clarion Associates, Inc., Decker arid Kemp

and Glenn IIerbert (1991):!he Marai agp4ub:ASpeciá1Aception Usfan(PresewatfÎi

Ekta by Eugene Lawrence, Joseph B. Pollock, Jr. and Paul Rampell, Esq. (1993), as the same

may be amended from time to time (the "Plan"), including all references in the Dibliography

included therein; the value ratio referenced in paragraph 12.1; and a comprehensive photographic

survey of Mar-a-Lago by Grantee; and

WIIEREAS, Grantor intends, as owner of the Property, to convey to Grantee the right to

preserve and protect the Critical Features in perpetuity; and

WIIEREAS, Grantee is a publicly supported, tax-exempt, non-profit organization whose

primary purposes are to facilitate public participation in the preservation of sites, buildings, and

objects of national significance and to receive donations of sites, buildings and objects significant

in the history and culture of the United States; and

WFIEREAS, Orantee represents that Grantee is a "qualified conservation organization,"

as that term is defined in Section 170(h) of the Internal Revenue Code of 1986, as amended, and

the regulations thereunder (the "Code"); and

WIIEREAS, Grantee has received a letter from the Internal Revenue Service, dated

October 20, 1970, on file at the offices of Grantee, to the effect that Grantee is not a private

linindation within the meaning of Section 509(a) of the Code; and

-3-
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WIIEREAS, Grantor and Grantee recognize the architectural, historic, scenic, and open

character of the Critical Features, and have the common purpose of the conservation,

preservation, and protection in perpetuity of the Critical Features through the use of restrictive

covenants and with the transfer from Orantor to Grantee of affirmative rights for the protection of

the Critical Features, intending the grant of such restrictive covenants and rights to qualify as a

"qualified conservation contribution" as that term is defined under Section 170(h)(2)(C) of the

Code;

Wi IEREAS , G rantor and Grantee shall use all reasonable efforts to make any

determinations that are necessary or are contemplated to be made by them (either separately or

jointl y) under this Easement (as hereinafter defined) and shall cooperate with one another and

shall take all other reasonable action suitable to that end; and

WIIEREAS, Grantee shall evaluate Grantor's requests under this Easement based on its

good faith exercise of professional judgment;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, in consideration of

the above and the mutual covenants, terms, conditions, and restrictions contained herein, and

pursuant to Section I70(b) of the Code and the laws of the State of Florida, in particular Section

704.06, Florida Statutes. Orantor hereby voluntarily grants and conveys to Grantee and its

successors and permitted assigns a conservation and preservation ensement (the "Easement") in

perpetuity with respect to the Critical Features and the Property of the nature and character and to

the extent hereinafter set forth. Grantor herein declares that the Property shall be held,

transferred, sold, conveyed, used, and occupied subject to the covenants,.conditions, restrictions,

und easements hereinafter set forth, which covenants, conditions, restrictions,and ensements

CONFIDENTIAL TrumpNYAG_0000523
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shall constitute restrictive covenants and shall be deemed to run with the land in perpetuity and to

burdeI the Critical Features and the Property in perpetuity.

PURPOSE

1. Elironac. It is the purpose of this Easement to assure that the Critical Features

will be retained forever predominantly in their historic, seenie, and open space condition for

conservation and preservation purposes.

GitANTOll'S COVENANTS

2. Covenant to Maintain.

2.1 In General. Subject to the provisions of paragraphs 5, 6, and 7:

(a) Grantor agrees at all times to maintain the Critical Features in substantially

the form and condition existing on the effective date of this Easement as documented in the

naseline Documentation. Grantor's obligation to maintain shall require replacement, rebuilding,

repair, and reconstruction by Grantor whenever reasonably necessary to preserve the Critical

Features in substantially the form and condition, and with substantially similar materials, and, as

appropriate, with substantially similar plantings, vegetation, and natural sercening, to that

existing on the effective date of this Ensement. Grantor's obligation to maintain shall also

include the obligation to keep the landscape and flower and vegetable beds regularly tended,

lawns mowed, and vegetation pruned and cut back as Iecessary, and the Property protected

against erosion from Lake Worth.

..5 .
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(b) All maintenance, repair, rehabilitation, or other work performed on the

Critical Features shall be performed strictly according to the Standards for Rehabilitation and

Guidelines for Rehabilitating Historic 13uildings (36 CFR 67) of the United States Departmentof

the Interior, as the same may be amended from time to time (the "Standards for Rehabilitation").

2.2 Prohibited Activities. The following acts or uses are expressly forbidden on,

over, or under the Property:

(a) demolition, removal, or razing the Critical Features except as otherwise

regulated or permitted in this Easement;

(b) constructing or erecting new buildings and structures withi and upon such

areas defined and described as Critical Features, including by example but not limited to satellite

receiving dishes, camping accommodations, mobile homes, and permanent structures, except for

temporary purposes pursuant to paragraph 5.1(f) hereof;

(c) displaying or placing signs, billboards, or advertisements on the Property

and its Critical Features except as specifically provided at paragraph 3(e) hereof and to identify

the Property or its owner; and

(d) dumping ashes, trash, rubbish or any other unsightly or offensive materials

on the Property, except the temporary storage of waste generated by permitted activities and uses

at the Property is permitted.

RIGIITS OF GRANTEE: ACCESS

3. Affirmative Rights of Granice. Grantor hereby grants the following rights to

Grantee:

- 6 -
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(a) to prevent Grantor or third persons (whether or not elaiming by, through,

or under Grantor) from conducting any netivity or use with respect to the Critical Fe'atures that is

inconsistent with the purpose of this Easement, and to require of Grantor or third persons the

replacement, or the restoration to the extent practicable, of such Critical Features that may he

damaged by any inconsistent activity or use;

(b) upon fourteen (14)
days' prior notice to Grantor, and without unreasonably

interfering with Grantor's use and quiet enjoyment of the Property as restricted by this Easement,

to enter upon the Property at reasonable times and in a reasonable manner in order to monitor

Grantor's compliance with and otherwise enforce the terms of this Easement, and further

provided that in the absence of evidence which gives Grantee a reasonable basis to believe there

has been deterioration of the Mansion Rooms, as the Mansion Rooms are identified in Exhibit B,

or a violation of the provisions of this Easement with respect to the Mansion Rooms (which

evidence shall be made available to Grantor), inspection of the interior of the Mansion shall

occur not more often than annually at times mutually agreed upon by Grantor and Grantee. The

rights granted in this paragraph 3(b) shall generally be exercised by Grantee's employees,

members of Grantee's Board of Trustees, and members of Grantee's Board of Advisors but may

be delegated to Grantee's contractors and to employeesof any organization quali�ed under

Section I70(h) of the Code as a "qualiHed conservation
organization"

and qualified under the

laws of the State of Florida as an organization eligible to receive this Easement directly.

Notwithstanding the provisions of the preceding sentence, delegation under this paragraph 3(b to

agents, trustees, and employees of the Preservation Foundation of Palm Beach, Inc., or the Palm

lleach Civie Association, Inc., or their successors, during such time as Donald J. Trump is living
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and not under legal disability and is the owner of the Property or all of, or a majority interest in,

any entity which then is the owner of the Property, shall be subject to the prior written approval

..
of Donald J. Trump, which approval may be withheld at the sole discretion of Donald J. Trump;

(c) to enforce this Easement in the case of breaches by Grantor or by third

persons (whether or not claiming by, through, or under Grantor) by appropriate legal

proceedings, after providing Grantor with at least sixty (60)
days'

notice and opportunity to cure;

(d) to obtain injunctive and other equitable relief against any violations,

including without limitation relief requiring removal of offending structures and vegetation and

other restoration of the Critical Features to the condition that existed prior to any such violation

(it being agreed that Grantee will have no adequate remedy at law). In the event Grantee seeks

legal, injunctive, or other equitable relief, Orantee shall not be required to post bond and Grantee

shall not be required to demonstrate irreparable harm or injury to secure such legal, injunctive, or

other equitable relief;

(e) to secure, perfect, confirm, and foreclose any lien authorized under this

Easement in the same manner as a construction lien; and

(O to provide and maintain two plaques on the Property, which may be placed

on the exterior and interior of the Mansion or elsewhere on the Property, eachof which shall not

exceed 24 inches by 24 inches in size, with notice of the historic and architectural significance of

the Property and its structures and the existence of this Conservation and Preservation Easement.

3.1 nets hynoderanter%GhMrol Nothing contained in this Easement shall be

construed to entitle Grantee to bring any action against Grantor for any injury to or changes in
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the Critical Features or the Property resulting from causes beyond Grantor's control, including,

without limitation, acts of trespassers, fire, flood, windstorm, hurricane, earth movement, and

tree disease, or from any prudent action taken by Grantor under emergency conditions to prevent,

abate, or mitigate significant injury to the Critical Features or the Property resulting from such

causes. Notwithstanding the foregoing, nothing herein shall preclude Grantor's and Grantee's

rights to pursue any third party for damages to the Critical Features or the Property from

vandalism, trespass, or any violation of the terms of this Easement.

3.2 Compliance Certificates. Upon request by Grantor, Grantee shall within thirty

(30) days execute and deliver to Grantor at Grantor's request a written document, including an

esloppel certificate or compliance certificate, substantially in the form of

Exhibit C, attached hereto and incorporated herein by this reference, to certify to the best of

Grantee's knowledge Grantor's compliance with any obligation of Grantor contained in this

Ensement, or otherwise to evidence the status of this Easement to the extent of Grantee's

knowledge thereof.

4. Access. No right of access to any portion of the Property is conveyed by this

Easement, except as expressly provided in paragraph 3 and this paragraph 4.

4.1 Access for Viewing and Study. Grantor hereby agrees to hold open the Property

under the following terms and conditions:

(a) Grantor hereby agrees to hold open the Property (not including the interior

of the Mansion) to viewing by not more than 100 visitors from the public (who otherwise have

no legal ownership or use rights with respect to the Property) one day each year.

-9.
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(b) Grantor hereby further agrees to hold open the Property, including the

interior of the Mansion, not less than one additional day each year to viewing by not more than

twenty (20) visitors (who otherwise have no legal ownership or use rights with respect to the

Property) on each visit, for the purpose of viewing and studying the historic and architectural

characteristics of the Property.

(c) Grantor agrees not to obstruct the view of the Mansion from Ocean

13oulevard, Lake Worth, and the Southern Boulevard Bridge.

GRANTOR'S RIGIITS

5. Grantor's Rights.

5.1 RighfaEoLRequiringEirlher-ApproraLhyErantee. The following rights,

uses, and activities of or by Grantor on, over, or under the Property are permitted by this

Ilasement and by Grantee without further approval by Grantee:

(a) the right to engage in those acts or uses permitted by governmental statute

or regulation that are not expressly prohibited or regulated by this Easement;

(b) the right to perform work, exercise the rights and privileges contemplated

by, and engage in those uses of the Property permitted by the Plan and by the Declaration of Use

Agreement (the "Declaration") dated August 10, 1993, between the Town of Palm Beach, The

Mar-a-Lago Club, Inc., and Grantor, recorded in the Public Records of Palm Beach County,

Florida, in OfTicial Record Book 7933, Page 22, as the Plan and/or the Declaration maybe

amended from time to time, provided that (i) such uses are not specifically prohibited or

- 10-
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regulated by this Easement,and (ii) such amendment(s) to the Plan and/or Declaration are not

inconsistent with the purpose of this Easement;

(c) pursuant to the provisions of paragraph 2.1, the right to maintain and

repair the Critical Features strictly according to the Standards for Rehabilitation. As used in this

paragraph 5.1(c), the right to maintain and repair shall mean the use by Grantor of in-kind

materials and colors, applied with workmanship comparable to that which was used in the

construction or application of those materials being repaired or maintained, for the purpose of

retaining in good condition the appearance and construction of the Property. The right to

maintain and repair as used in this paragraph 5.1(c) shall not include the right to make changes in

appearance, materials, colors, and workmanship from that existing prior to the maintenance and

repair;

(d) after consultation with Grantee before construction of the modifications

has commenced, the right to modify the Critical Features as necessary to conform to the Code of

Ordinances of the Town of Palm Beach, provided that such modification is not in response to a

request or application by Grantor to the Town of Palm Beach (i) to replace, alter, remodel,

rehabilitate, enlarge, or remove, or change the appearance, materials, or colors of, any of the

Critical Features (collectively, an "alteration of the Critical Features"), or (ii) for a change in the

use of the Property that would require an alteration of the Critical Features

(e) subject to the preservation of the Open Vistas, as the Open Vistas are

identified in IIxhibit B, the right to restore, enhance, upgrade, or alter from time to time the golf

course imd putting green, identified in Exhibit B; and
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(f) the right to erect reasonably necessary temporary structures in connecilon

with any permitted activities at or on the Property.

5.2 Conditional Rights Requiring Approval by Cran(ce. The following rights,

uses, and activities of or by Grantor on, over, or under the Property are permitted by this

Hasement only with the prior written approval of Grantee, which approval may be withheld or

conditioned in Grantee's sole discretion:

(a) subject to the provisions of paragraph 6, the right to replace, alter,

remodel, rehabilitate, enlarge, or remove, and change the appearance, materials, topography, and

colors of, any of the Critical Features;

(b) subject to the provisions of paragraph 6, the right to construct new

.

permanent structures on those portions of the Property that are not attached to, a part of, or

contained within the Critical Features, including but not limited to appurtenant docks or wharves,

and additions thereto; and

(c) subject to the provisions of paragraph 6, the right to divide or subdivide

the Property.

6. Review o f Grantor's Proposals. In connection with the conditional rights

reserved under paragraphs 5.2 and 7, Grantor shall submit to Grantee for Grantee's approval two

copies of information (including plans, specifications, and designs when appropriate) identifying

the proposed activity with reasonable specificity. In connection therewith, Grantor shall also

submit to Grantee a timetable for the proposed activity sufficient to permit Grantee to monitor

such activity, and shall notify Grantee in writing of any change to the timetable. Within 30

(thirty) days ofGrantee's receipt of any plan or request for approval hereunder, Grantee shall

- 12-
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certi fy in writing that (a) it approves the plan or request, or (b) it disapproves the plan or request

as submitted, in which ease Grantee shall provide Grantor with written suggestions for

modification or a written explanation for Grantee's disapproval. Grantor may resubmit to

Grantee revised information (including plans, specifications, and designs when appropriate) that ::.

incorporates Grantee's proposed modifications or may submit entirely new information with a

new timetable, if appropriate. Any failure by Grantee to act within 30 (thirty) days of receipt of

Grantor's submission or resubmission of plans or requests shall be deemed to constitute approval

by Grantee of the plan or request as submitted and to permit Grantor to undertake the proposed

activity in accordance with the plan or request submitted. In exercising review authority, Grantee

shall apply the Standards for Rehabilitation, With respect to new proposed permanent structures

on those portions of the Property that are not attached to, a part of, or contained within the

Critical Features, Grantee's review authority shall be limited to considerations of size, scale,

color, and architectural features as these may physically or visually impact the Critical eatures.

7x Casually Dainage orDeafracti Notwithstanding any other provision herein

to the contrary, in the event of damage or destruction to the Critical Features, in whole or in part,

caused by fire, flood, windstorm, hurricane, earth movement, or other casualty:

(a) (i) Grantor and Grantee may agree on plans and specifications for

rehabilitation, restoration, removal, or replacement of the Critical Features in accordance with the

provisions of paragraph 6, and Grantor shall pay the cost of such rehabilitation or other work, but

in no event shall Grantor be liable for an amount exceeding the amount of the casualty insurance

proceeds recoverable by Grantor as a result of such damage or destruction; or (ii) Grantor and

Grantee may agree that the purpose of this Easement has been rendered impossible to accomplish

- 13 -
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and may join in an action to extinguish this Easement in whole or in part, subject to the

provisions of paragraph 12.

(b) Notwithstanding any other provision herein, in the event that the Mansion

is destroyed or substantially destroyed by casuaky damage or destruction as determined and

agreed to by Grantor and Grantee, Grantor shall have no obligation to rebuild the Mansion. In

such event Grantor and Grantee herein agree to join in an action to extinguish this F3asement,

subject to the provisions of paragraph 12.

CÖ5TAriNDRMN ICATIONANSURANCE

8. Cos(s, Liabilities, and Taxes. Grantor retains all responsibilities and shall bear

all costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance

of the Property, including the maintenance of general liability insurance coverage asset forth in

paragraph 9 below, except as provided in paragraph 8.1 with respect to the payment of

enforcement costs.

8.1 Enforcement Costs. In connection with any action to enforce the terms of this

Ensement, the prevailing party shall be entitled to costs of suit, including reasonable attorneys',

architectural, engineering, and expert witness fees and disbursements. In the event Grantee is

entitled to such costs of suit, such costs, until discharged, shall constitute a lien on the Property

with the same effect and priority as a construction lien.

8.2 Indemnification. Grantor hereby agrees to indemnify, hold harmless,and defend

at its own cost and expense, Grantee, its agents, trustees, employees, and independent

contractors, from and against any and all claims, liabilities, expenses, costs, damages, losses,and
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expedditures (including reasonable attorneys' fees and disbursements hereafter incurred) arising

out ofor in connection with injury to or the death of any person, or physical damage to the

Property, or other injury or other damage occurring on or about the Property, unless such injury

or damage is caused by Grantee or any agent, trustee, employee, or contractor of Grantee. If any

action or proceeding shall be brought against Grantee or any agent, trustee, emplo ce, or

contractor of Grantee, based upon any such claim, and if Grantor, upon notice thereof from

Grantee, shall cause such action or proceeding to be defended at Grantor's expense by counsel

satisfactory to Grantee, Grantor shall not be required to indemnify Grantee, or any agent, trustee,

employee, or contractor of Grantee, for additional
attorneys'

fees and disbursements in

connection with such action or proceeding. In the event Grantor is required to indemnify

Grantee, the amount of such indemnity shall constitute a lien on the Property with the same effect

and priority as a construction lien.

9. insurance. Grantor at Grantor's sole expense shall keep those portions of the

interior and exterior of the Mansion and Property Manager's Complex identified as Critical

Features insured against loss from fire and other casualties, including extended coverage and all

risk insurance, with change in condition and building ordinance coverage, in form and amount

sufficient in all events to replace fully the damaged Critical Features without cost or e pense to

Grtuitor or contribution or coinsurance from Grantor. The balance of the Mansion and Property

Manager's Complex shall be kept insured against loss from fire and other casualties as would

commonly be covered in connection with historie property in the Town of Palm Beach under

Florida standard fire and extended coverage policies in an amount equal to their fair market

values. All such insurance shall provide for at least thirty (30)
days' notice to Grantee before

-2.-
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cancellation or material change by the insurance carrier. Grantor shall deliver to Grantee, within

ten (10) business days of Grantee's written request therefor, certificates of such insurance

coverage.

SSLGNMEET-B=GRANIEE

10. Assignment by Grantee.

10.1 In General. The benefits of this Easement shall be in gross. This Ensement shall

be assignable by Grantee provided that (a) as n condition of any assignment, Grantee requires

that the purpose of this Easement continues to be carried out; and (b) the assignee, selected by

Grantee in its sole discretion, at the time of assignment qualifies under SectioI 170(h) of the

Code as a "qualified conservation organization" and qualifies under the laws of the State of

Florida as an eligible donee to receive this Easement directly. Notwithstanding the provisions of

the preceding sentence,assignment under the provisions of this paragraph 10.1 to the

Preservation Foundation of Palm Beach, Inc., or the Pahn Beach Civic Association, Inc., or their

successors, during such time as Donald J. Trump is living and not under legal disability and is the

owner of the Property or all of, or a majority interest in, any entity which then is the owner of the

Property, shall be subject to the prior written approval of Donald J. Trump, which approval may

be whhheld at the sole discretion of Donald J. Trump. Without limiting G antee's discretion

under this paragraph 10.1, Grantee agrees to notify Grantor in writing at Icast sixty (60) days

prior to any assignment or proposed assignment of this Easement under this paragraph 10.I .

10.2 Grantor's Right to Request Assignment. Notwithstanding the provisions o

paragraph 10.1, Grantor may submit to Grantee a request for assignment of this Ensement to a
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"qualified conservation organization," as that term is defined in Section 170(h) of the Code,

designated in writing by Grantor. After Grantee's written approval of such request for

assignment, which approval may be withheld in Grantee's sole discretion, Grantee as promptly as

practicable will assign by recorded instrument substantially in the form of Exhibit D, attached

hereto and incorporated herein by this reference, all the right, title, and interest of Grantee under

this Easement (together with the original total of those funds, excluding accrued earnings, if any,

transferred to Grantee by Grantor as an easement administration endowment fund pursuant to a

leuer dated March 15, 1994, from Grantee to Grantor, less any amounts expended by Grantee

directly in connection with its administration of this Easement, all of which fund shall be

separately accounted for by Grantee). The instrument of assignment shall contain provisions

whereby the assignee affirmatively accepts assignment, expressly represents that it is qualiGed to

accept assignment under the conditions of this paragraph 10.2 (which conditions will be

incorporated in their entirety in the instrument of assignment), and assumes the obligations on the

part of Grantee to be performed under this Easement. The right to request assignment reserved in

this paragraph 10.2 shall (a) be exercisable only by Donald J. Trump during such time as Donald

.I. Trump is living and not under any legal disability and is the owner of the Property or all of, or

a majority interest in, any entity which then is the owner of the Property; and (b) not he

exercisable if Grantor has received written notice from Grantee of a claimed violation of the

terms of this Easement and such matter remains unresolved or if there is a judicial action or

proceeding (brought by Grantee) pending against Grantor to enforce the terms of this Easement.
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A MENDMENT: EXTINGUISHMENT

1 1. Limitations on Amendment. If circumstances arise under which an amendment

to or modiOcation of this Easement would be appropriate, Grantor and Grantee may by mutual

written agreement jointly amend this Easement, provided that no amendment shall be made that

will adversely affect the qualification of this Easement or the status of Grantee under any

applicable laws, including Sections 170(h) and 501(c)(3) of the Code and the laws of the State of

Florida. Any such amendment shall be consistent with the purpose of this Easement; shall not

affect its perpetual duration;shall not permit any private inurement to any person or entity; and

shall not adversely impact the overall architectural, historic, seenie, and open space values

protected by this Easement. Any such amendment shall be recorded in the Public Records of

Palm Beach County, Florida. Nothing in this paragraph shall require Grantor or Grantee to agree

to any amendment or to consult or negotiate regarding any amendment.

12. Extingukhment. If circumstances arise in the future that render the purpose of

this Easement impossible or impractical to accomplish, this Easement can be terminated or

extinguished, whether with respect to all or part of the Critical Features or the Property, only by

judicial proceedings brought by Grantor or Grantee in a court of competent jurisdiction. Unless

otherwise required by applicable law at the time, in the event of any sale of all or a portion of the

Property (or any other property received in connection with an exchange or involuntary

conversion of the Property) after such termination or extinguishment, and after the satisfaction of

prior claims and net of any costs or expenses associated with such sale, Grantor and Grantee shall

divide the proceeds from such sale (minus any amount attributable to the value of improvements

made by Grantor after the effective date of this Easement, which amount is reserved to Grantor)
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in accordance with theirrespective percentage interests in the fair market value of the Property,

as such percentage interests are determined under the provisions of paragraph 12.1, adjusted, if

necessary, to reflect a partial termination or extinguishment of this Easement. All such proceeds

received by Grantee shall be used by Grantee in a manner consistent with Grantee's primary

purposes. This paragraph shall survive any extinguishment of the Easement and, in the event of

extinguishment, is intended to constitute a lien against the Property.

12.1 Percentage Interests. For purposes of allocating proceeds pursuant to this

paragraph 12, the parties hereto stipulate that as of the effective date of this grant the Ensement

and the restricted fee interest in the Property each represent a percentage interest in the fair

market value of the Property. Said percentage interests shall be determined by the ratio of the

value of the Ensement on the effective date of this grant to the value of the Property, without

deduction for the value of the Easement, on the effective date of this grant. The values on the

effective date of this grant shall be those values prescribed by federal regulation, including the

value allowed as a deduction for federal income tax purposes attributable to this Easement. The

parties shall include the ratio of those values with the Baseline Documentation (on file at

Grantors and Grantee's offices) and shall amend such values, if necessary, to reflect any final

determination thereofby the Internal Revenue Service or court of competent jurisdiction. For

purposes of this paragraph, the ratio of the value of the Easement to the value of the Property

unencumbered by the Easement shall remain constant, and the percentage interests of Orantor

and Grantee in the fair market value of the Property thereby determinable shall remain constant.

I2.2 Camismnalim1. If all or any part of the Property is taken under the power of

eminent domain by public, corporate, or oilter authority, or otherwise acquired by such authority
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through a purchase in lieu of a taking, Grantor and irantee shall respectively be entitled to

compensation in accordance with their respective percentage interests in the fair market value of

the Property, as determined under the provisions of paragraph 12.1.

GENERAl, PROVISTONS

13. General Provisions.

13.1 Controlling Law. The interpretation and performance of this Easement shall be

governed by the laws of the State of Florida.

13.2 Construction. Any general rule of construction to the contrary notwithstanding,

this Easement shall be construed broadly to effect the purpose of this Easement and the policy

and purposes of Grantee. If any provision in this instrument is found to be ambiguous, an

interpretation consistent with the purpose of this Easement that would render the provision valid

shall be favored over any interpretation that would render it invalid.

13.3 Severability. If any provision of this Easement or the application thereof to any

person or circumstance is found to be invalid, the remainder of the provisions of this Easement

shall not be affected thereby.

13.4 Entire Agreement. This instrument sets forth the entire agreement of the parties

with respect to the Easement and supersedes all prior discussions, negotiations, understandings,

or agreements relating to the Easement, all ofwhich are merged herein. No alteration or

variation of this instrument shall be valid or binding unless contained in an amendment that

complies with paragraph I l.
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13.5 Successors. The covenants, terms, conditions, and restrictions of this Ensement

shall be binding upon and inure to the benefit of the parties hereto and their respective personal

representatives, heirs, successors, and assigns and shall continue as a servitude running in

perpetuity with the Property, provided that any owner of the Property is not responsible for

breaches of the terms hereof that occur after that owner ceases to have any ownership interest in

the Property.

13.6 Transfers by Grantor. Grantor agrees to incorporate by reference the terms of

this liasement in any deed or other legal instrument by which Grantor transfers any ownership or

possessory interest in the Property. Grantor further agrees to give written notice to Grantee of the

proposed transfer of any such interest at least sixty (60) days prior to the date ofsuch transfer.

The failure of Grantor to perform any act required by this paragraph shall not impair the validity

of this Easement or limit its enforceability in any way.

13.7 Notices. Any notice, demand, request, consent, approval, or communication that

either party desires or is required to give to the other shall be in writing and either served

personally or sent by first class mail, postage prepaid, addressed as follows:

To Grantor: Mr. Donald J. Trump
The Trump

Organization'

725 5th Avenue, 26th Floor

New York, NY 10022

With a copy to: Stephen J. Small, Esq.

Law Office of Stephen J. Small, Esq.

75 Federal Street, Suite 1100

Boston, MA 02110-1911

To Grantee: National Trust for Historic Preservation

in the United States

1785 Massachusetts Ave., N.W.

Washington, D.C. 20036

Attn: President
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With a copy to: General Counsel

National Trtist for Historic Preservation

in the United States

1785 Massachtmett¼ Ave., N.W.

Washington, D.C. 20036

or to such other address as any of the above parties from time to time shall designate by written

notice to the others.

13.8 Effective Date. Grantor and Grantee intend that the restrictions arising hereunder

take effect on the day and year this DEED OF CONSERVATION AND PRESERVATION

EASEMENT is recorded in the Public Records of Palm Beach County, Florida, after all required

signatures have been affixed hereto. Grantee may re-record this instrument at any time as may be

required to preserve its rights in this Easement. Orantor shall cause this Easement to be recorded

in the Public Records of Palm Beach County, Florida, as soon as administratively possible after

all required signatures have been affixed hereto. Grantee shall be provided the original recorded

Ensement; Grantor shall retain a copy of the recorded Easement.

13.9 Subordination. Lender is the holder of a Note secured by a mortgage dated

mand recorded in Official Record Book , Page ___, of the Public

Records of Palm Beach County, Florida (the "Mortgage"), which subjects the Property to

Lender's lien. Lender hereby consents to the terms and intent of this DEED OF

CONSERVATION AND PRESERVATION EASEMENT and agrees that the lien represented by

the Mortgage shall be subject and subordinate to the interest conveyed by this DEED OF

CONSERVATION AND PRESERVATION EASEMENT, to the same effect as if this DEED
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OF CONSERVAT.N AND PRESERVATION EASEMENT had been executed, delivered, and

recorded immediately prior to the execution, delivery, and recording of the Mortgage.

TO HAVE AND TO HOLD, the said Conservation and Preservation Easement, unto the

said Grantee and its successors and permitted assigns foreven This DEED OF

CONSERVATION AND PRESERVATION EASF1MENT may be executed in seGeral

counterparts and by each party on a separate counterpart, each of which when so executed and

delivered shall be an original, but all of which together shall constitute one instrument.

IN WITNF2SS WIIEREOF, Grantor, Grantee, and Lender have et their hands under seal

on the days and year set forth below.

Signed, scaled and delivered G NT :

i rt t s nee

Signature of WitneaIr Signature

4a EWeca DONALD J. TRUMP
Printed me of Witness Printed Name

725 Fifth Avenue

Signature of Witness New York, NY 10022

Post Office Address

Printed Name of Witness

ACCEPTED BY GRANTEE:

NATIONAL T tUST FOR IIISTORIC

PRESERV N IN TI a UNITED STATES

By Marg 30 jq9

I : President Date

LENDERhereby joins this Deed Solely for the purpose
of consenting to Section 13.9 hereof

UNION LABOR LIFE INSURANCE COMPANY
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STATE OF fl±R¦� )
COUNTY OF PAMA t )

I hereby Certify that on this day, before, me, an ofEeer duly authorized to administer oaths and

take acknowledgments, personally appeared DONALD 1 TRUMP, known to me to be the person

described in and who executed the foregoing instrument, who acknowledged before me that he

executed the same, that he is personally known to me and that an oath was not taken.

Witness my hand and ofDcial seal in the County and State

last aforesaid this bJ. day of kAltai , 1995

Notary Public

x�0L AMPELL
Printed Name ofNotary Public

OFRCIALNOTARY SliAt
-

Commission No. CC O PAULRAMPIEU.
, NOTARY PUULICSTADiOF FLOWDA

COMMISSION NO.CC299-18t)
Commission Expires:45 $e NT R MY COMMISSION P Al

WASIUNGTON, D.C.

I hereby Certify that on this day, before, me, an ofTicer duly authorized to administer oaths and

take acknowledgments, personally appeared RICIIARD MOE, known to me to be President of

the National Trust for Historic Preservation in the United States, the person described in and who

executed the foregoing instrument, who acknowledged before me that he executed the same, that

he is personally known to me and that an oath was not taken.

Witness my hand an official seal in the District of

Columbia this Jo ay of 7/12M 12 , 1995

Notary Public BARDARA J. DAl MNG

hly Commi:.-ion Explies Felauary 28, 2000

Printed Name of Notary Public

..1.
Commission No

Commission Expires: o
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WASHINGTON, D.C.

I hereby Certify that on this day, before, me, an of�cer duly authorized to administer oaths and

take a kntpyledgments, personally appeared Thomas C·
ft.rkin<i , known to me to be

t< fe£qentof Union Labor Life Insurance Company, the person described in and who

executed the foregoing instrument, who acknowledged before me that he executed the same. that

he is personally known to me and that an oath was not taken.

Witness my hand nd official seal in the District of

Columbia this3__ day of f pol , 1995

otary Pub e

Laval a Nilliams
Printed Nan ofNotary Public

Commission No.: e- t yahn ¤ W||llams

Notary fubill, olstrict of Columbia

Commission Expires: Ny Commission Expires Nov. 14, 1998
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EXHIBIT A
TO

CONSERVATION AND PRESERVATION EASEMENT
FROM

DONALD J. TRUMP
TO

NATIONAL TRUST FOR HISTORIC PRESERVATION
IN THE UNITED STATES

LEGAL DESCRIPTION OF THE PROPERTY

Being all that part of the North 610.00 feet of the South I170.00 feet of Government Lot 2 of

Section 35, Township 43, South, Range 43 East, in the Town of Palm Beach, Palm Beach

County, Florida, lying West of Ocean Boulevard (State Road AIA) Right of Way and more

particularly described as follows, to-wit:

Beginning at a point on the West face of an existing seawall on the East shore f Lake Worth,
which point is 560.00 feet North of, measured at right angles, to the South line of Government

Lot 2 of said Section 35; thence North
6"09'22" West along the West face of said seawall for a

distance of 77.32 feet; thence North
10"23'23"

East along the West face of said seawall for a

distance of 539.50 feet to a point in the South line of BINGHAM-COPP TRACT, a subdivision

recorded in Plat Book 18, Page 6, Palm Beach County Public Records; thence run South
88-12'07"

East along the South line of said BINGHAM-COPP TRACT for a distance of 1134.10

feet to a point in the Westerly right-of-way line of Ocean Boulevard (State Road AlA); thence

run South
0-09'07" East for a distance of 82.59 feet to a point ofcurvature; thence run Southerly

along the are of a curve concaved to the Southwest having a radius of 1412.69 feet and a central

angle of
3"03'00"

for a distance of 75.20 feet to a point of tangency; thence run South
2"53'53"

West for a distance of 176.28 feet to a point of curvature; thence run Southwesterly along the arc

of a curve concaved to the Northwest having a radius of 2968.36 feet and a central angle of
2-27'30" for a distance of 127.36 feet to a point of compound curvature; thence continue

Southwesterly along the are of a curve, concaved to the Northwest having a radius of 158.68 feet

and a central angle of
86-26'30" for a distance of 239.40 feet to a point of tangency; thence run

North 88-12'07" West along the North line of Southern Boulevard (State Road 80) for a distance

of 1040.43 feet to the POINT OF BEGINNING;

and

The West one-half (W 1/2) of Lot 20 and the South 15 feet of the East one-half (E 1/2) of Lot

20 and the South 15 feet of the West one-half (W 1/2) of Lot 21, all in BINGIIAM-COPP

TRACT, a subdivision in the Town of Palm Beach, Palm Beach County, Florida, as recorded in

Plat Dook 18, Page 6, Palm Beach County Public Records;

Together with an easement for the use of the tunnel as described in that certain Quit Claim

Easement Deed recorded in Official Record Book 2327, Page 1970 of the Palm Beach County
Public Records;

and
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The South 358.00 feet of the North 403.00 feet of the South 1170.00 feet of Government Lot 2,

Section 35, Township 43 South, Range 43 East, Palm Beach County, Florida, lying East of Ocean

Boulevard (State Road AlA) as now laid out and in use; together with all riparian and littMdi

rights, if any, thereunto appertaining.

..
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EXIIIBIT B

TO
CONSERVATION AND PRESERVATION EASEMENT

FROM
DONALD J. TRUMP

TO
NATIONAL TRUST FOR IIISTORIC PRESERVATION

IN TIIE UNITED STATES

CRITICAL FEATURES OF MAR-A-LAGO

The following Critical Features of Mar-a-Lago are described narratively below and

graphically in Exhibits B-1, B-2, and B-3, a site drawing ofexterior Critical Features and floor

plans ofinterior Critical Features, following the narration.

1. Main Entrance Gate. The Gate is a double wood spindled, two-leaf gate which

opens inward. The masonry is covered with Spanish tiles and is lighted by two wrought-iron

figures holding torches.

2. Perimeter Wall. A stucco wall extends on the property line from Lake Worth to

the west and around the Southern Boulevard curve (with gates) to a terminus at the east center of

the Mansion. The wall re-continues to the north, passes through the Main Entrance Gate, is

interrupted by the Property Manager's Complex and runs to the service entrance gate at the north

property line. The seawall is not a Critical Feature but it shall be maintained in substantially the

same size, color, and durability to retard erosion from Lake Worth.

3. Main Entrance Drive. The main drive is perpendicular and west of South Ocean

Boulevard, one hundred feet from the north property line. It is approximately fourteen feet wide,
bordered on both sides with concrete curbs and lined with coconut palms. The driveway circles

around a guest structure through a porte-cochere to the primary entrance to the Mansion at its

north facade.

4. Eroparly-ManagatiComplex. To the north of the main entrance drive, the

property manager's grouping consists of a residence, detached garage, and ancillary building, all

of which are one-story, stucco, with clay barrel tile roofs.

43 DaartandlYintles. The doors and windows of the Property Manager's

Complex to be included as part of the Critical Features are identiHed in the Baseline

Documentation.
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5. The Mansion. The exterior walls, roof, carvings, columns, tiles and

overall envelope of the main house, including without limitation also the exterior of the

pavilion and staff housing/kitchen/service wings and connecting passageways, the portc-

cochere and connected guest house, and the service garage adjacent to the service wing,
referred to herein as the Mansion, are the single most important Critical Features,

5.1 Doors and Windows. The doors and windows of the Mansion to be

included as part of the Critical Features are identified in the Baseline Documentation.

6, Cloisters. Patio and Parrot Pool. The Cloisters, Patio and Parrot Pool

located adjacent and west of the Mansion are integral accessories to the Mansion.

7. ¾penylstasi An open vista to the east overlooks the property to

Ocean Boulevard from the Mansion. An open vista to the westextends from the

Mansion down and across a grassed area of approximately 250 feet in width to view Lake

Worth.

8. Topogranhical Flow of Land. The land flows generally froin a high

point around the main house at an elevation of approximately 15 feet to a low point of 4

feet along the bulkhead line at Lake Worth.
..

9. . The basic quantity and quality
of vegetation and tree lines are Critical Features. Alteration and relocation of the

fairways, tees, and greens on the golf course west of the Mansion are permitted, although

the open vista provided by the presence of the golf course is a Critical Feature.

10. Mansion Rooms. The walls, floors, ceilings and physically-attached

structures of the following rooms in the Mansion are Critical Features: (a) Entrance

Hall, (b) Gentleman's Cloak Room, (c)
Ladies'

Cloak Room, (d) Living Room, (e)

Dining Room, (f) Loggia, (g) Monkey Loggia, (b) Library, (i) Play Room in "Deenie's

House", (j) Child's Bedroom and Bathroom, (k) Pine Hall in Master Suite, (1) Master

Bedroom, (m) Master Bathroom, (n) Master Dressing Room, (o) Pavilion, (p) American

Bedroom, (q) Adams Bedroom, (r) Venetian Sitting Room, (s) Spanish Bedroom, (t)
Portuguese Bedroom (u) Dutch Bedroom, (v) upper and lower cloisters, (w) north and

south second floor corridors and overlooks, (x) all stairways, (y) the Norwegian Room
and associated bath in the Master Suite and (z) anterooms, vestibules, and corridors

which connect the aforementioned rooms with each other or with upper or lower

cloisters as depicted in the Critical Room Plan attached as part of this Exhibit B.

10.1 Light Fixtures. The light fixtures to be included as part of the Critical

Features are identified in the Baseline Documentation. Grantor and Grantee herein

agree that if any of the said light fixtures are destroyed or substantially destroyed by

involuntary, unexpected casualty, notwithstanding any other provision in this Easement to

the contrary Grantor may replace said light fixtures at Grantor's discretion after

consultation with Grantee.
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EXIIIBIT C
TO

CONSERVATION AND PRESERVATION EASEMENT
FROM

DONALD J. TRUMP
TO

NATIONAL TRUST FOR HISTORIC PRESERVATION
IN TIIE UNITED STATES

CERTIFICATE OF CŒMPLIANCE

National Trust for Ilistoric Preservation in the United States, a non-proSt charitabic

corporation chartered under an Act of Congress, 16 U.S.C. Section 468-468(d), with a business

address at 1785 Massachusetts Avenue, N.W., Washington, D.C. 20036, as Grantee of that

Conservation and Preservation Easement from Donald J. Trump, Grantor, dated

1995, recorded in OfÐeial Record Book , Page , of the Public Records of Paini Beach

County ("Easement"), certiGes to the best of its knowledge that Grantor is as of this date in

compliance with Grantor's obligations contained in said Easement and that no event has occurred

which, with the giving of notice or passage of time or both, might constitute an event of default

or violation.
...

Witness the execution hereof under seal this day of

National Trust for Historic Preservation

in the United States

WITNESS: By
Print Name: Its:

[Acknowledgment]

- 33 -

CONFIDENTIAL TrumpNYAG_0000552

D360-37



EXHIBIT D
TO

CONSERVATION AND PRESERVATION EASEMENT
. FROM

DONALD J. TRUMP
TO

NATIONAL TRUST FOR HISTORIC PRESERVATION
IN THE UNITED STATES

ASSIGNMENT

NATIONAL TRUST FOR HISTORIC PRESERVATION IN THE UNITED STATES, a

non-profit charitable corporation chartered under an Act of Congress, 16 U.S.C.Section

468-468(d), with a business address at 1785 Massachusetts Avenue, N.W., Washington, D.C.

20036, herein referred to as "Assignor," for consideration paid, hereby ASSIGNS to

a non-profit cha imble corporatioÉorgarezed and existing under the laws of

with a business address at berein

referred to as
"Assignee," all of the right, title, and interest of the Assignor, under a certain Deed

of Conservation and Preservation Easement dated , 1995, recorded in Official

Record Book 3 Page , of the Public Records of Palm Beach County, from Donald

J. Trump, Grantor, to Assignor. This Assignment is made pursuant to the power and authority
contained in paragraph 10 of said Deed of Conservation and Preservation Easement and every
other power and authority of the Assignor hereunto enabling.

In consideration of the foregoing Assignment, and by the execution hereof, the Assignee

hereby assumes the obligations of the Assignor under said Deed of Conservation and

Preservation Easement, effective upon the recording of this Agreement with said Records.

Witness the execution hereof under seal this day of ,

NATIONAL TRUST FOR HISTORIC

PRESERVATION IN THE UNIT'sD STATES

WITNESS: By:

Print Namei

, ASSIGNEE

WITNESS: By:

Print Name

[Acknowledgment of Assignor]
[Acknowledgment of Assignee]
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EXHIBIT II



IMIMEMIMERINIMEBOMANIMI

10/17/2002 12:07:53 20020547996
Prepared by and after OR BM 14280 ps 0404
recordation retumto: Palm heath County, Flo·rida
Paul Rampell, Esq. Al'lT 10. 00
50 Cocoanut Row, Suite 220 Doc Stamp 0. 70

Palm Beach, FL 33480

DEED OF DEVELOPMENT RIGHTS

WHEREAS, Mar-a-Lago Club, L.L.C., L.C., a Delaware Limited Liability

Company, as sucps in interest to The Mar-a-Lago Club, Inc., a Florida corporation, (the "Club")

is the owner o r at erty described in Exhibit
"A"

attached hereto and incorporated herein by

reference (the "Pr O

WH Ý\),Donald J. Trump, his successor and assigns, ("Trump") is the holder of

a contingent reversionary interesQn the Property;

WHEREA) ub and Trump intend to forever extinguish their right to develop

or use the Property for any purpospbther than club use;

WHEREAS, the al Trust for Historic Preservation in the United States (the

"National Trust") is the grantee of e of Conservation and Preservation Easement recorded on j

April 6, 1995 in Official Record Bddk 8691, Page 764 of the Public Records of Palm Beach

County, Florida (the "Preservation Ease

WHEREAS, the Preservation ãèment limits changes to the Property including,

without limitation, the division or subdivisior Property for any purpose, including use as

single family homes, the interior renovation of t e n which may be necessary and desirable

for the sale of the Property as a single family reside stþè e construction of new buildings

and the obstruction of open vistas;

WHEREÃS, the Preservation Easement re approval of changes that would

be necessary for any change in use and therefore confines th of he Property to club usage

without the express written approval of the National Trust; and

WHEREAS, the Club and Trump intend to establis kplicitly as possible that

the Preservation Easement perpetuates the club usage of the Propert c istent with the other

limitations set forth in that Easement.

PX-1013

IndexNo.452564/2022(AFE)

CONFIDENTIAL TrumpNYAG_0000554

PX-1013, page 1 of 4



BOOK 14280 PAGE 0405

W I T N E S S E T H

The Club and Trump, for good and valuable consideration the receipt and

sufficiency of which is acknowledged, by these presents do hereby transfer, grant, bargain, sell,

alien, remise, release, convey and confirm unto the National Trust, to the extent that such rights

have not y been transferred through the Deed of Conservation and Preservation Easement,

any an 1 rights to develop the Property for any usage Other than club usage.

\{.4 WITNESS WHEREOF, the parties have caused these presents to be executed in

their names.

ned, s al livered in Mar- ago Club L.L.C., L '.
e eg of

By:

onald . rump, P sident
hrrvio

ar-a-Lago, c., Member
Printed Name

. onald J. Trump, indi idually

Printed Name ( 9

Acknowledged y National Trust for
Preservatio e United State

By: %
Authorized Officer O
Richard Mo e , President

I
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STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this LS day of
, 2002, by Donald J. Trump, as President of ar-a-Lago Club, Inc., and

indivi ually, who is personally known to me.

Notary Public

2
NORMA& pgagggg

IbAOgpoemaggg
Gunnfinmewnue

Cansdshnageussng,g
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BOOK 14280 PAGE 0407
Dorothy H. Wilken, Clerk

EXHIBIT A

Being all that part of the North 610.00 feet of the South 1170,00 feet of Government Lot 2 of

Section 35, Township 43, South, Range 43 East, in the Town of Palm Beach, Palm Beach County,

Florida, lying West of Ocean Boulevard (State Road A1A) Right of Way and more particularly
described llows, to-wit:

Beg'
int on the West face of an existing seawall on the East shore of Lake Worth,

which .00 feet North of, measured at right angles, to the South line of Govemment Lot

2 of said3 thence North
6°09'22" West along the West fàce of said seawall for a distance

of 77.32 fe¼[;, ce North 10°23'23" East along the West face of said seawall for a distance of

539.50 feet hy p nt in the South line of BINGHAM-COPP TRACT, a subdivision recorded in

Plat Book 18,
Rgge'

'6, Palm Beach County Public Records; thence run South 88°12'07" East along
the South line of said GHAM-COPP TRACT for a distance of 1134.10 feet to a point in the

Westerly right-of- of Ocean Boulevard (State Road A1A); thence run South 0°09'07"
East

for a distance of 8 to a point of curvature; thence run Southerly along the arc of a curve

concaved to the So st itaving a radius of 1412.69 feet and a central angle of
3°03'00"

for a

distance of 75.20 feet of tangency; thence run South 2°53'53" West for a distance of

176.28 feet to a point of ; thence run Southwesterly along the arc of a curve concaved to

the Northwest having a 3 2968.36 feet and a central angle of 2°27'30" for a distance of

127.36 feet to a point of c urvature; thence continue Southwesterly along the arc of a

curve, concaved to the North aving a radius of 158.68 fect and a central angle of
86°26'30"

for a distance of 239.40 feet to a of tangency; thence run North 88°12'07"
West along the

North line of Southern Boulevard Road 80) for a distance of 1040.43 feet to the POINT OF

BEGINNING;

and

The West one-half (W 1/2) of Lot 20 15 feet of the East one-half (E 1/2) of Lot 20

and the South 15 feet of the West one-half 1 "Of Lot 21, all in BINGHAM-COPP TRACT, a

subdivision in the Town of Palm Beach, Palm , Florida, as recorded in Plat Book 18,
Page 6, Palm Beach County Public Records;

Together with an easement for the use of the described in that certain Quit Claim
Easement Deed recorded in Official Record Book 1970 of the Palm Beach County
Public Records;

and

The South 358.00 feet of the North 403.00 feet of the South feet of Government Lot 2,
Section 35, Township 43 South, Range 43 East, Palm Beach C , lorida, lying East of Ocean
Boulevard (State Road AIA) as now laid out and in use; toge all riparian and littoral

rights, if any, thereunto appertaining.
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]£e0-a-Bago Glaf

RULES OF THE MAR-A-LAGO CLUB

The Mar-a-Lago Club (the "Club" ) and its property shall be subject to the
following Rules, as amended from time to time.

All members are required to read and abide by these Rules. ALL MEMBERS
ARE RESPONSIBLE FOR THE OBSERVANCE OF THE RULES BY
THEMSELVES, THEIR GUESTS AND THEIR EMPLOYEES.

MEMBERS WHO VIOLATE THE CLUB'S RULES AND REGULATIONS
AS CHANGED FROM TIME 10 TIME, WILL BE SUBJECT TO SUSPEN-
SION.EXPULSION OR OTHERAPPROPRIATE DISCIPLINARY ACTION.

REPRIMANDING OF EMPLOYEES IS FORBIDDENt ANY COMPLAINTS
SHOULD BE MADE DIRECTLY IOTHE MANAGING DIRE(20R

No person seeking membership and no guest shall be discriminated against on the
basis of race, religion, gender, national origin, disability, age or marital status.

REGISTRATION: Members, their families and guests shall register at the Club's
front reception area each time they visit the Clulr

D427-1



ATTlRL The living room, dimng areas and bar are resen ed for those in club 3. The Admissiom Committee will evaluate a candidate and will thoroughly
artire- It is expected that members' attire should meet the standanh of good taste screen each individual to assure he or she satisfies criteria established from time
and will dreu in a fashion befitting the surroundings and annosphere provided en to time by the Admissions Comminee provided, however that no individual
the setting of our Club. To avoid embarrassment, it is also expected that memben shall be discriminated against because of race, color religion, sex, national ori-

will advise their guests of our dress requirements. gin, age, disability or marital stams. Membership criteria wininclude, but will not
be limited to, character, compatibility with other members and reputation in social,

The Club or its designated representative shall be the sole judge of the proprie0 business, community and jinancial activities Active Members shall endorse only
of any attire. candidates well known to them and whom they can recommend enthusiasticalh".

Breakfast: Appropriate informal, casual sports attire may be worn. 4. An interview with the candidate and candidate's sponse may be required.
However; the Admissions Committee may waive the requirement of an interview.

Ltmch: Spa, Tennis and Croquet clothes are not allowed in the dining 5. Files of the Admissions Committee, including without limitmion letters of
roomt please use the outside patio if you are dressed m sports . proposal and recommendation, shall be privileged and conf idential, and shall be
clothes. available only to members of the Admissions Committee, designated executive

personnel of the Club and the Trump Organization and Club cozmsel.
Evening: JACKETS AND T1ES REQUIRED.

6. Each Active Member shall receive a Certificate of Membership in his or her
* If attire for a social event differs from the above, members will be informed * name alone. Memberships may be transferred only through the Club and are not

transferable in any open market.
Bathing Suits: Bathing attire is allowed ONLY in the pool area, locker rooms

and walkway to changing areas. Bathing suits WILL NOT be B. Honorary Members: The Admissions Committee may elect as Honorary
allowed in any part of the Club's formal rooms Members persons who have rendered service to the Club or attained such other

distinction as shall be deemed by the Admissions Committee to merit such recog-
CHILDREN: Members are responsible at all times for the behavior on Club nition. Honorary Membership will be subject to payment of such anmml dues
property of their children and grandchildren (hereinafter called children), and and charges and compliance with such rules and regulations as established by the
for the behavior of any other children who may be their guests. Children under Club. The Club may waive the membership deposit requirement for individuals
ten years of age are not permitted to be wtattended on Club property. Children elected to Honorary Membership. Honorary Membership is on an mmnal basis
whose parents are play.ing tennis, croquet or using the spa facilities are consid- for the Club's Membership Year (November 1 - October 31). Honorary
ered unattended. Children must behave at all times with due consideration for Membership is automatically renewed each Membership Year unless a notice of
the comfort and enjoyment of others; particular care is appropriate. Children termination is sent by the Chd>. The Cheb shall have the right, at any time, to
under the age of 10 will not be charged for the use of Club facilities. recall and terminate any membership in its sole and absolute discretion, to amend

L M EMB ERSHIR
the terms of membership and to waive or modify the provisions set forth herein.

C. Other Memberships. The Club reserves the right to isme other types of
A. Active Members shall be such persons who, conditioned upon paying the membership in the future. Such memberships, if issued, will be entitled to such
required membership deposit in effect from time to time, have been regularly privileges and subject to the payment of such dues, membership fees and other
elected to Active Membership by a duly appointed Admissions Committee (the fees and charges, and such other terms and conditions as may be established by
"Admissions Committee"

) of the Club. The Admissions Committee is appoint- the Club from time to time.
ed from time to time by the Club owner and is comprised of individuals selected
by the owner in its sole discretion. D. Marriage or Divorce: A member shall noti& the Club in writing of his or her

marriage, remarriage or divorce. In the event of separation or divorce, the mem-
1. Active membership shall enable use by Active Members of the Club and bership remains with the individual designated as the member on the Membership
its facilities as well as use by such individual's spouse and children under age 26 Application, in the absence of a court order or agreement between the spouses
who are living at home or attending school on a fedl-time basis. (with notarized sigtmtm·es of each) to the contrary.

2. Membership in the Club is by the invitation of Active Members or the E Resignation: Any member may resign from the Cheb by written notice to the
Admissions Committee. An Active Member wishing to invite an individual for Admissions Committee, provided all indebtedness to the Chth has been paid,
membership must obtain n Membership Application from the Cheb. Upon resignation, prepaid armnal dues will be refunded on a pro rota basis based
Responsibility for completing the form rests with the proposer; incomplete on the mtmber of nwnths remaining in the Membership Yetu:
forms will not be considered by the Admissions Committee.
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E Expulsion and Suspension: If am member is elurrged in writing addressed to her deposit within thirty 00) days after the resignation date reganness of when the
ƒe Admissions Committee by any member or the Chtb's management. with con- Club actually reissues the membership. Membership terminates twon resignation
duct in jurrous to the good order•elfare, interest or character of the Club. or with whether resignation occurs befun" or after tite 30-year anniversary of admission.
any infraction or abuse of the Ch•'s redes and regulations. the Admissions The Club may set-of f against the membership de posit an y amounts owed to the
Committee slurll thereupon notRv the member so charged and such individual so Club onMhe Tiffii…-Mi¾ deposit is repaid. Reissuance will commence on
charged will be given an oppornmity to be heard. The Admissions Committee, if a_W prsernssued basis after the unnal issuance of all memberships
it shall be satisfied of the truth of the charge, may either expel or request the usig- Membership deposits and all other Club revetmes are the property of the owner of
nation of such member or ordei mspension of such individua>s privileges. A the Chu and may be used for any purpose, in its sole discretion.
member who is expelled from the Cha will only be entitled to repaymem of his or .
her membership deposit, less any amounts owed to the Club, thirty (30) years 0 membmlup deposk wMe Wepaid with interest. The right to receive the
from the date of his or her adminion. The Club also reserves the right to prohibit ® repaymem of a manbersing deposu ts not transferable or negmiable The repay
use of the Chƒ by any individual using the Club by virtue of the member's mem- ment of a membership deposit shall constitute a general release of the Chÿ from
bership for the reasons outlined in this paragraph. any liability related in any way to the Club. Nonvithstanding any other provision

of these Ruler the Chÿ may m atssole discretion cancel any membership at any
G Death Provision: Upon the death of a member, the surviving spouse, if any,

time and, in such case refund such member's deposit without interest.
may cominue membership privileges without the payment of any additional mem-
bership deposit. If the surviving spouse continues menuership privileges, the B. Men•ership deposits, membership armual dues, charges for guests, dining
membership will be deemed resigned upon the earlier of the surviving spouse's expenses and facility usage fees, plus applicable sales tax, shall be charged m
resignation or death. If the deceased member is not survived by a spouse or the accordance with a schedule of charges promulgated by the Club from time to
surviving spouse does not desire to continue membership privileges and the time. A service charge, determined by the Chý from time to time,ts added to all
spouse so notifies the Club, the menƒership will be deemed resigned as of the date food and beverage checks and spa services Members may be notif led of other
of the member's death. The menƒership deposit will be paid to the deceased fees or clearges from dme to dma
member's estate or the estate's assignee and not to the surviving spouse upon the
earlier of (a) thirty i30) years from the date of the member's admission to the C. The Chh's Membership Year commences on November 1 and ends on
Club, or (b) thirty (30) days after the reissuance of the membership by the Club October 31. Membership annual dues are payable on or before November 1 of
(once resigned) as provided in Section IllA. of these Rules. In order to assign the each year and are applicable to the upcoming Membership Year The membership
estate's interest in the membership deposit, the Club must receive written notice of any member not paying his or her dues and the Florida State Tax on said dues
from the authorized estate representative within six months of the date of the on or before sa Ch , unless for reasons saw-
member's death. mitted to and approved by the Admissions lub will provide a

r em er wet een ays written notice prior to the discontinuance becom-
H. Disputes Only one person, his or her waseparated spouse and the-qualif fed inTEffteTOE: hma a
children of each may exercise the privileges of membership at any time. In no bearing Dues will accrue only for the ²rst year for which they were not paid. In
case will the Club become involved in disputes between separated or divorced the Chh's sole and absolute discretion, a discontinued membership nwy be rein-
spouses or involving the heirs of deceased members, or in disputes over the own- stated upon payment of all outstanding dues, fees, charges, interest and collection
ership of memberships. In the case of such disputes, the Club may (but will not be fees Plus an additional 10% of such amounts. Reinstatement would permit the
required to) at any time suspend all the privileges associated with the membership

member to continue the membership or to properly resign the membership, mak-
in question until such disputes are resolved and the Club receives evidence satis- ing the member eligible for an earlier refund of his or her membership deposit. I f
factory to it of the resohttion of such disputes. During the pendency of the dis- the member is not reinstated, he or she will have no right of refamd Hstil thirty
pute, all dues and charges nutst continue to be paid and failure to pay all dues and i30) years from the date of his or her admission, at which time the menƒership
charges may result in expulsion of the member. deposit will be refunded, less any amounts owed to the Chu. A disconthmed

membership is not counted toward any applicable membership cap.
11. DEPOSI7'

DUES AND CHARGES
D. All indebtedness m the Club should be paid promptly when billed. The

A. Membership deposits shall be repaid to Active Members upon the earlier of membership of any member not paying an indebtedness by the kist day of the
ia) thirty (30) years from the date of the Active Member's admission to the Chth month in which statement there for has been given or mailed is delinquem and will
or (b) thirty (30) days after the reissuance of the membership by the Chw ionce be subject to interest at the maximum rne allowl1<e by law unm paut. A aeme
resigned) as provided in this paragraph. At the end of thirty (30) years, an Active ejhentiñeinb&hip may be discontinued and reinstated in accordance with the
Member may choose to continue his or her membership privileges by leaving his ''""3 of ParaMroPh ILC The Club .mall be entitled to receive reimbursemem for
or her deposit with the Chib until sthsequent resignation. Upon an Active all reasmwble expenses, including collection fees emd attorneys'

fees, incurred in
Member:s resignation after the thirty (30) year period, the ChÎ will repay his or the collection of any Club charges It is the member s responsibility to ensm·e that

the Club has his or her current address
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F 0nbers are remon Jd>k hu all chat ges imurred br laimh member and VII. G ENERAL:
sowsts introdmed be them and im damages raused by urch per ons.

A. Evems: The Club owner, its agems, affiliates amt assignees will have the right

F Members of the Club wrU not be sub ject to any atpmd or operating assess hold tournaments and other events at the Club from which members nuty be

mems. 1he Club wiU be responsible fur aU of such costs and will be entitled to all excluded, without compensation to the Chtb or its members, on the dates and at

capind or operating profits. Ihe paymem of a membership contribution, dues, the times the Chib owner desires. The Club owner may marker the Club in ad rer-

fees and other charges is required to maintain a membership and is not consid. tisements and other media by making reference to the Club, including, but not lim-

ered a capital or operating assessment ited to, pictm·es or drawings of the Club facilities, and the availability of member-

ships at the Chth. Members may use the Club facilities for private parties in

(i. The Club makes no representattom and expresses no opinions regarding the accordance with the ndes and regulations promulgated from time to time.

federal or state incorne tar consequences of acquiring a membership or repaving " .

anor a portion of the membership deposit withow interest. AU members acquire B. Reservation Policy: Members are requb·ed to make their own reservations

their memberships subject to all applicable tax laws as they may exist from time to for all dining events. We require a cancellation call if you are unable to honor

time. Certain provisi<ms of the Internal Revenue Code impute interest income to your reservation. Tickets will be required for special events and can be purchased

a lender with respect to a non-interest bearing loan. It does not appear that these in Member Reception prior to events. With respect to evening Club activities

provisions currently apply to the membership deposit. The Internal Revenue sequiring reservations, a charge winbe made for reservanons not canceled by

Service may, however issue regulations which might impute interest income to a 12:00 noon on the same date of the event. With respect to daytime Club activities

member. 51embers sho1dd considt with their own tax advisor with respect to the requirhts reservations, the reservation must be canceled by 12:00 noon on the day

tax consequences of paying the membership deposit and the Chtb's non-interest prior to the event.

bearing obligation to repay the membership deposit. . . .
C. Revocable License: Membership m the Club esacqHred on a non-equity

III. RESTRICTIONS basis. It does not confer any vested or prescriptive right to easement in or to use

the Club and its facUities, Members acquire only a revocable license to use the

A. Property of the Chth shaU not be removed from the premises without per Club and its facilities They have no ownership or voting interest in the Mar-a-

mission of the Club. Lago Club, LC which operates the Club.

B. No political or business solicitation shall be effected on Club property or D. Preservation: A detailed set of preservation principles have been established

with the use of Club stationery or other utilitation of the Club name without by the Club and are available to Members for review.

prior approval of the Club.
E. Declaration of Agreement·The Club will at an times comply with the

C No commercial or political advertisement or notice of any kind shall be Declaration of Use of Agreement among the Town of Palm Beach, The Mar-a.

posted or circulated in the Club. Lago Club, LC.and Donald J, Trump dated August 11, 1993 and recorded in the
Offtcial Records of Palm Beach County, Florida. This agreement ùschedes,with-

D. No professional photographers shall be aUowed to take pictures at the Club out limitation, thefoUowing binding provisions:

except at a private pany given by a Member No reporters, feature writers or other
members of the media shaH be introduced as guests; if while on the Club's premis- 1. Until the Club operates at a break-even point or profitability for three (3)

es they wiU be pursuing that occupadon or gathering material for later publica- consecutive years Donald J. Tnunp shall pay any and all real estate taxes, mainte-

tion.
nance costs, insurance premiums and similar expenses to the extent the Club ts
unable to meet such obligations.

E. Smoking win not be permitted on the Chtb indoor premises· 2. A separate fiduciary account shall be established by the Club into which ten
percent i10%) of aU gross revenues from guest suites shall be deposited and used

IV AGREEMENT ID RULES: hyment by a Member shan be deemed exclusively for maintenance and restoration purposes.
knowledge and acceptance of these Rules. and any amendments thereto.

3. If the Club is intentionally abandoned for a period of one (1) year after the
V INTERPRE M rlON: The Club shaU have the role right to interpret these Rules Club has been in operation, or if the Club is intentionally abandoned at any time.

Mar-a-Lago shan revert to use as the private single family residence of Donald J.
VI. WAIV ER: At any time and from time to time, the Club may waive any Rule Tntmp and, under such circtunstemces, an membership deposits stuttl be ref1mded.
ior any part of uny Rule) if such waiver is deemed by the Club to be in the best without interest. Donald J. Irump. the Club and all members of the Club shaH
interests of the Club or if any Rule ior any part of any Rulel is judged by the hold the Town of Palm Beach hanniess from any liability or claim against the
Chib to result in individual hardship or lack of ftúrness, with the eu eption. Inm Town resulting funn the Dechn·ation of Use Agreement. the reversion of single
ever of Rule VII. E below· family use, the reversitm to Donald J Trump or any elaim resulting therefrom
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F. Reoeational Pmpose. Members in the Club are heing of f ered exclusnely fen Should any party bound by these ( sener d Club Rules br ing suit against the Club

the pmpose of permitting p±unn mjuiring memberships to use the Club\ fin ili or its affiliates. operator. directors governorg oñicers. employees, representatives.
ties. 14emberships shmdd not be viewed or acquired as an invesunent and no per agents or concessionaire s itn any evem tÈerated. organized. arranged or spon

son purchasing a membership should expect to derive any economic profits from sored by the Chth or any t oncessionaire or an y claim on am matter and fail to

a membership in the Chth. obtain judgment therein against the Club or its af iliates. operator. director, gover-

nor,o f icer, employee. representatives. agents or concessionaires. said parts shall be

G Property Disc laimer; Each member as a condition of membership and each liable to the Club and its affiliates, operator, directors, governors. officers. employ-

quest as a condition of invitation to the premises of the Cht h assumes sole respon- ees.representatives, agems or concessionaires for an costs and er penses incurred

sibility for his or her property. The Club win not be responsible for the loss of or by it in the defense of such suit (including court costs and attorney s fees through

damage to, property received or held on behalf of Members or guests or kept by an appeHate proceedings). Each member acknowledges that all aspects of mem-

them at the Club whether in lockers or elsewhere, and whether such loss or dam- bership will occur in Palm Beach Coumy, Florida and therefore irrevocably and

age is due to negligence of the Club or any of its employees or agents or other- unconditionally ta) agrees that any suit, action or legal proceeding arising out of

wise, nor will it be responsible for errors, mistakes, negligence, or dishonesty of or relating to membership will be brought in the couns of record of the State of
messengers or other employees or concessionaires, nor for the loss of or damage Florida in Palm Beach County; (b) consents to the jurisdiction of each such court

to, any property entrusted to any employee or concessionaires. in a suit, action or proceeding; (c) waives any objection which he or she may have
to the laying of vemte of any such suit, action or proceeding in any such court;

H. Release: In consideration and as a condition of invitation to the Chtb prem- and (d) agrees that service of any court paper may be effected on such party by

ises any member. guest or other person who, in any manner, makes use of or mail, under the applicable laws or court ndes in Florida.

accepts the use of any apparatus, appliance, facility, privilege or service, whatsoev-

er owned, leased or operated by the Club, or who engages in any contest, game, VH1. GUESTS
function, exercise, competition or other activity operated, organized arranged or
sponsored by the Club, either on or off the Club's premises, shall do so at his or A. In General:
her own risk, and shall hold the Club and its affiliates, operator, directom gover-

nors, officers employees representatives, agents or concessionaires harndess from l. Weekly guests, day guests luncheon guests, dinner guests, croquet guests and

any and all loss cost, claim, injury, damage or liability sustained or incurred tennis guests must be accompanied by their sponsor at all times, who is

resulting therefrom and/or from any act, omission, negligence, malfeasance or responsible for their conduct.
misfeasance of the Club or its aff iliates operator, directors, governors employees,
representatives, agents or concessionaires even through that liability may arise out 2. A member shall not introduce as a guest may person who has been expelled
of the negligence or carelessness of the entities or persons released· from the Ch….

All parties bound by these Club Rules understand that this release includes B. Guest Card Holders shall be persons sponsored by an Active Member,
any claims based on the negligence, actions or inactions of any or all of the subject to approval by the Admission Committee. Such cards are limited
persons released herein. Such bound parties also understand that activities at to a two-week period per season with a fee.
the Club are inherently dangerous and that access to the Club includes the risk

of serious injury or death from errant balls and other causes. Such bound par l. Weekly guest card holders may not introduce guests.
ties accept all risks of access to the Club.

2. The sponsor is responsible for all charges incurred by the weekly guest card
Any member shall indemnify, defend and hold harmless the Club and its affiliates, holder.
operator directors governors, off icers, employees, representatives, agents or con-
cessionaires hereunder from any such loss, cost, claim, injury, damage or liability e 3 Issuance of a weekly card to any particular person is limited to no more than
sustained or incurred by any guest of that member family member or servant of two consecutive yeam and not more than three yean in any six-year period.
such member.

4. The Club may restrict or suspend entirely the issuance of weekly guest cards
No member shall have any right of action against the Club or any of its officers, at any time.
directors agents. employees or concessionaires, to recover losses or damages for
injuries to the person or property of such member or the servant or servants of C. Day Guests shall be such persons as are mtroduced by Active Members. A
such member, due to negligence, malfeasance or misfeasance of any of its off icers, day guest charge shall be in accordance with a schedule of charges promul
directorg agents, employees or concessionaires. Acceptance or continuance of gated by the Club from time to time.
membership by any person shall so far as pennitted by law be a waiver and sur-
render by such member of any such nght or action. 1. A day guest musi be registered by a member prior to using the Club facilities.
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2. Regulations require submission of written request and approval hy the Cluh 1 0 in c ¥lemben are sespmsnhh fen all t hasges nu uned bJ kmne gumn.
Chas ge vouchen ma b signed br houw guesh in the umne of the womm

3 A day guest may not invite or introduce any other guests ing Acow vember

4. A particuhtt individual may be a day guest onb neice per year regardless of 5 I he Club mm remwt m mspend ennreh the issunm c of home gueu cards

the number of sponsoring members. Active Members are requested to use care to

keep day guests within the stated limit as guests who have exceeded the limit will a A house guest nun not introdm e am other guests

be denied access
G. Onners of Woodbridge Road Residences: Ownen of residences on

5. Chihiren over the age of 10 iother than children or grandchildren of menL 0odbridge Road. Palm Beach. Florida shall have Club pnvileges and t esponsi

bers ) shall be considered guests. bilities in aceordance with the Declaration of Use Agreement desenbed m
Paragraph VII, E hereof

D. Luncheon Guests shall be persons as may be introduced and accompmtied at

luncheon by members. H. Tennis & Croquet Guests nHst register and are subject to a chm·ge in accor-

dance with a schedule of charges promulgated by the Ch• from time to time. A

1. Luncheon guests may remain in the Chab until the dining room closes; but if particidar individual may be a tennis or croquet guest only twice per Membership

any such guest uses the facilities of the Club for swimming,tennis,sun Year regardless of the number of sponsoring members

bathing, etc., he or she will be subject to the day guest charge.
I. Revocation of Guest Privileges: Use of the Club by guests is a privilege.sub-

2. The restriction of two visits per year is applicable to luncheon guests ject to the control of the Managing Director which may at any time and without

Members are requested to use care to keep their guests within the limit stated, the assignment of any reason therefore, refuse to grant the privilege requested or

as guests who have exceeded the limit will be denied access. revoke any privilege therefore granted.

E. Dinner Guests sludi be such persons as may be introduced and accompanied IX. EXTENDED GUEST PRIVILEGE:

at dinner by metnbers. A particidar individual may be a dinner guest only twice

per year regardless of the number of sponsoring members Members are request- The Chÿ may pennit, m its sole discretion and upon application, approval and

ed to keep dinner guests within the limit stated for dismer guests from time to time,
Payment of applicable fees a member to ammally designate an individual (other

as guests who have exceeded the limit will be denied access. than member s spouse and their children under 26) to have use privileges of the
Cheb's facilities In no event is this convenience intended to permit two individuals

E House Guests shall be such persons as may be guests residing with Active to "split" a tnembership. The current situations in which a Designated User will

Members in residence in their Florida homes. Such persons may recein house be permitted are:

guest cards with a limit of two weeks per season. The charge shall be in Fccor-
a) An unmarried member may designate an unnurrried person wlm resides

dance with a schedule of charges promulgated by the Chab from time to time· with him or her as his or her significant other as a Designated User.

1. Unmarried children of Active Members who are living at home or attending
school on a full-time basis shall not be considered house guests so long as such b) A member may designate a parent or child who resides with the member

smmarried children have not reached the age of 26. Such children may use the
as a Designated User.

Cheb without charge The Club requires documentation satisfactory to it in order to detennine
whether a Designated User will be approved. The Chd> may tenninate the pnvi-

2. Members of the inunediate family of Active Members who are either married. leges of any or all Designated Users in its discretion.
not living at hmne or attending school on a fidl-dme basis or are over 25 years old

and meet the house guest requirements. may receive house guest privileges for a TEN NIS

Jhnit of four weeks per season at a charge in accordance with a schedule of
charges prosmdgated by the Cheb from time to time. The ndes of conduct and tennis etiquette # the United States kmis 0sociatum

and The Mar-a-Lugo Chtb shall apply at all times, except when in conflia with the

3 Grandchildren of Active Wembers are subject to the following regulations. load rules or with any of the ndes herein.

a1 Iber must he residing with their gmndparent in n'sidence in their Florida home 1 Tennis courts will he open lm phn hom 9 km unles othenmc spea|ied

b) Grandchildren who are a 18 or over will be limited to 4 week er sea > Players are wqHred to was uppropriate termh arnw m all nm
I I e g rIu g te t e t f n ei et t (W HI I h IS RF QU EN l F D> colled s|nns (men ) and w|ï mun meaA en
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3. Court reser\vticms may be made 24 48 houn in advemce bJ caning the 4. ChHdren under siueen t101 yean o| age an not allon ed m use the health spa
Tennis Pro Shoy unles.s mannpmried by im adult.

4 t ANCELLATION Pol K Y: Resen aunns MUS T be canceled at least Oh E 5. A personal trainer shall be on dutJ at all times m t/w exenise rooms and all
how prior to play. A twenty fmer (24) hour advance notice is required for questions regarding use of the equipmem m a member\ exercise program
cancellation of any lessons or clinics. or vou wiH be charged in fulL should be referred to such personal trainer.

5. Memben shaH have the privilege of mviting tennis guests no more two i2) 6. Evercise equipment mar be used only under tlw diret non and supert ision of
times per Membership Yean Tennis guests must play with a member A guest spa personnel.
fee will be charged.

7. Horseplay, proftmity, disruptive conduct and mtoking in the spa are stricth
6. Tennis members and their guests are required to register at the pro shop prohibited.

befm-e phry. On Mondays and Wednesdays tennis members and their guest

may register at the security post. 8 No alcoholic beverages are permitted in the spa area. Other beverages are

7. Gates are provided for each court entrance to avoid crossing or entering on
permitted only in the exercise rooms

another com·t while in play. 9. All jewelry and watches nHst be removed prior to exercising.

R. All persons requesting the return of a tennis ball from another court should 10. An persons must sign a medical release form prior to using the health and
ask only when play on that court has halted. Players should not retrieve a piness facility when requested by the Club.
tennis ban from another court themselves

STEAM ROO M POLICIES
9. Persons not playing should stay off the court surfaces.

. 1. We recommend that you consult your physician before you use the steam
10. Courts shouki be vacated promptly after the reserved playing time ts over. room, as you will be using it at your own risk.

11. Proper termis etiquette should be observed at all times, Excessive noise, rac^ 2. Those with high blood pressure, heart problems, andk>r respiratory problems
quet throwing or profanity win not be permitted at any time. should avoid using the stream room.

12. Hash and other litter must not be left on the courts. 3. Please shower before entering. Begin ²rst exposure on lower bench, and
limit yourself to a maximum of ten (10) minutes. Shower and repeat on

13. No food or smoking is allowed on the courts· second bench.

14. The Club may reserve courts for tournaments when needed. Notice wiH be 4. Drink 2-3 glasses of water Keep the head and face cool with cold compress
given to member of such an event by posting notice· pmvided to allow blood p essure to normali:e. Finish with a cool rinse.

15. The Tennis Director shan determine the suitability of the courts for play. 5. Avoid coming in direct contact with steam jets,
Courts may be closed from time to time for maintenance purposes or adverse
weather conditions. SAUNA POLICIES

Players without a prearnmged game are encouraged to caH or come to the courts
1. We recommend that you consult your physician before vou use the sauna, as

and the Tennis Staff will assist in forming matches· you will be using it at your own risk.

THE 1RU MP SPA 2. Titose with high Mood pressure, heart problems. respiratory problems and

I AL1 PERSONS ¾lUST REGIS I E R 4 I THE SPA IRON [ DESK. those who are pregnant should avoid using the sauna.

3. Please shower before entering. Begin first exposm·e on lower bench, and
2 Bare feet win not be permitted at am time in the exercise rooms

Jhnit yourself to a maximum of ten il0} mismtes. Shower and repeat an
second bench.4 Men and women imist wem bathing mits in the swimming pool, steam rSm

and sauna. No cutoffL dungarees or /sermuda shorts will be permitted
4. Drink 2.3 glasses of water Keep the head and face cool with cold compress
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SW1MMING POOL REGULATIONS swimming pool privilege.L and the offense shall be reported to the Managing
Director for other appropriate disciplinary action.

L Use of the pool facilities at any thne is at the swinuner's risk.
17 No person with a cold. cough. fever inflamed eyes,skin disease. etc, shall be

2. The use of the pool, pool area and its facilities is limited to members and Permitted in the pool

their guests 18. Use of the pool is pennitted daily. weather permitting as determined by the

3. Swimming is pennitted only during open hours of the pooL Managing Director

4. The pool area includes all of the grounds around the pool.
CROQUET PROCEDURE, CUSTOMS & COURT ETIQUETTE

5. knmodest bathing attire should not be wont at the Club.
l. The croquet lawn will be open for play 9-5:30 unless otherwise speciped.

2. Court reservations of I-1/2 hour intervals may be made at any time through
6. Showers are required before entering the pool to remove oils and suntan the Tennis Offee.

lotions.
3. Members shall have the privilege of inviting croquet guests no more than

7. All persons using the pool furnimre are required to cover the furniture with twice per Membership Year. Croquet guests must play with a member: A
a towel when using suntan lotions. It has been found that these preparations guest fee will be charged.
stam and damage the furmture.

4. Courts may be closed from time to time for maintenance purposes or
8. No bottles glassware or china may be carried out to the pool by a member adverse weather conditions.

or guests at any time.
5. Players should strive to play by the ndes of the game and not try to

9. No rough play running, running gamer ball throwing and noisy or circumvent the ethics and morality of the rules of the game.
hazardous activity will be perrnitted in the pool areas. Pushing, dunking and

dangerous games are prohibited. 6. When conflict exists with these Rules these Redes shall prevail.

10. No arti²cial footing devices (beach balls,tubes, rafts, etc) are allowed in the 7. Croquet playen customarily wear all white apparel on the court.

pool except under the direction of the P601Attendant.
8. Courtesy should be extended to one% opponent(s) as well as to one's playing

1L Snorkeling equipment, other than a mask,is not to be used in the pool areas partner at all times,

except as part of an organized course of instruction.
9 Players should avoid any behavior that distracts a striker attempting a shot.

12. Out of consideration for others, radios may only be used when listened to

through ear phones.
10. Opponents should remain off the playing surface when it is not their turn.

13. Children under ten (10) years of age are not allowed to use the pool facilities Il. Players should avoid verbal confrontations with each other by expressing
therr legitimate concerns to, if available, the referee.

unless accompanied by an adult.

14. Nurses, Governesses and Attendants accompanying children learning to swim 12. esy and good sportsmanship are expected of all players and of²cials at

are permitted the use of the pool until after lessons. Thereafter, they must be ''

dressed in amformity with their position. Parents are responsible at all timesfor 13. Players are under an obligation to avoid acts that may be considered
the behavior on Club property of their Nurses, Governesses and Attendants with detrimental to the game of croquet.
consideration for the conD>rt and enjoyment of all others.

14. Plavers should not audiMy swear at a player, official. or spectatm: use
15. TH E CLUB IS NOT RESPONSIB LE POR ACCIDENT RESULTINe obscene, abusive or insulting language or gestures, throw a mallet or hit a
FROM THE USE OF TIlE POOL OR FOR LOSS OR DAMAGE OF ARTI-

ball in protest or anger
CLES OF PERSONAL PROPERTY

16. The Pool Attendant has full methority to enforce pool ndes and regedatitms.
USCA Official Rules can be obtained from the Director of Croquet.

Violation of pool redes and regedations shall result in automatic suspension of
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SECURITY REGULATIONS

ALL MEMBERS ARE RESPONSIBLE FOR THE OBSERYANCE OF THE
SECURITY REGULATIONS

L MAIN GATE

ALL members nmst use this entrance.
THE MAIN GATE OPENS AT 7:00 A.M.
ON SUNDAY THE MAIN GATE WILL CLOSE AT 3:00 RM.

ALL MEMBERS ARE REQUIRED TO "STOP" IN FRONT OF THE
VALET WHEN USING THE MAIN GATE

2. NORTH SERVICE EXIT

AT NO TIME should the North Service Exit be used except for Exit off property.
Entrance at this exit is prohibited for your safety and the safety of others.

402794.3
06/2239
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States

O

]£e 0-a-Bago CfaE

RULES OF THE MAR-A-LAGO CLUB

The Mar-a-Lago Club (the "Club" ) and its property shall be subject to the
following Rules,as amendedfrom time to time.

All membersare required to read and abide by theseRules. ALL MEMBERS
ARE RESPONSIBLE FOR THE OBSERVANCE OF THE RULES BY
THEMSELVES,THEIR GUESTSAND THEIR EMPLOYEES.

MEMBERS WHO VIOLATE THE CLUB'S RULES AND REGULATIONS,AS
CHANGED FROM TIME TO TIME, WILL BE SUBJECT TO SUSPENSION,
EXPULSION OR OTHERAPPROPRIATEDISCIPLINARYACTION.

REPRIMANDING OF EMPLOYEES IS FORBIDDEN; ANY COMPLAINTS
SHOULD BE MADE DIRECTLY TO THE MANAGING DIRECTOR.

No person seekingmembershipand no guestshall be discriminated againston
the basis of race, religion, gender;national origin, disability, age or marital
status.

1
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REGISTRATION:Members,their families and guestsshall registerat the Clubs 2. Membershipin the Club is by the invitation of Active Membersor
front receptionarea eachtime theyvisit the Club. theAdmissionsCommittee.An Active Member wishing to invite an individualfor

membership must obtain a Membership Application from the Club.
ATTlRE: The living room, dining areas and bar are reservedfor those in club Responsibilityfor completingtheform restswith theproposer; incompleteforms
attire. It is expectedthat members'attire should meetthestandardsof good taste will not be consideredby the AdmissionsCommittee.
and will dressin a fashion beftting the surroundingsand atmosphereprovided
in the setting of our Club. To avoid embarrassment,it is also expectedthat 3. The Admissions Committee will evaluate a candidate and will
memberswill advise their guestsof our dressrequirements. thoroughly screen each individual to assure he or she satisf es criteria

establishedfrom time to time by the AdmissionsCommitteeprovided, however
TheClub or its designatedrepresentativeshall be the solejudge of thepropriety that no individual shall bediscriminated against becauseof race,color; religion,
of any attire. sex,national origin, age, disability or marital status. Membershipcriteria will

include, but will not be limited to, character compatibility with other members
Breakfast: Appropriate informal, casualsports attire may be worn. and reputation in social, business,community and fnancial activities. Active

Membersshall endorseonly candidateswell known to themand whom theycan
Lunch: Spa, Tennis and Croquet clothes are not allowed m the dining recommendenthusiastically,

room; please use the outside patio if you are dressed m sports
clothes' 4. An interview with the candidate and candidate's spousemay be

Evening: Living Room,Library Bar; Dining Room- Jacket& TieRequired required. However;theAdmissionsCommitteemay waive the requirementof an

Cloister Bar Patio & Teahouse- JacketRequired,Tie Optional mterview.

* If attire for a social eventdifers from the above,memberswill be informed " 5. Files of the Admissions Committee, including, without limitation,
letters of proposal and recommendation,shall be privileged and confdential,

Bathing Suits: Bathing attire is allowed ONLY in thepool area, locker rooms and shall beavailable only to membersof theAdmissionsCommittee,designated
and walkway to changing areas. Bathing suits WILL NOT be executivepersonnelof the Club and the Trump Organization and Club counsel.
allowed in anypart of the Club'sformal rooms.

6. EachActive Member shall receivea Certificate of Membershipin
CHILDREN: Members are responsibleat all timesfor the behavior on Club his or her namealone. Membershipsmay be transferred only through the Club
property of their children and grandchildren (hereinafer called children), and and are not transferable in any open market.
for the behavior of any other children who maybe their guests. Children under
sixteen years of age are not permitted to be unattended on Club property. B. Honorarv Members:TheAdmissionsCommitteemayelectasHonorary
Children whoseparentsareplaying tennis,croquetor usingthe spafacilities are Memberspersonswho haverenderedservice to the Club or attained suchother
considered unattended. Children must behave at all times with due distinction as shall be deemed by the Admissions Committee to merit such
consideration for the comfort and enjoyment of others; particular care is recognition. Honorary membershipwill be subject to payment of such annual
appropriate. Children under the ageof 10 will not bechargedfor the useof Club duesand chargesand compliancewith suchrules and regulationsas established
facilities. by the Club. The Club may waive the membership deposit requirementfor

individuals electedto Honorary Membership. Honorary Membership is on an
L MEMBERSHIP. annual basis for the Club's Membership Year (November 1 - October 31).

Honorary Membershipis automatically renewedeachMembershipYearunlessa
A. Active Membersshall be suchpersons who, conditioned upon paying notice of termination is sentby the Club. The Club shall have the right, at any

the requiredmembershipdeposit in efect from time to time, havebeenregularly time, to recall and terminate any membershipin its sole and absolutediscretion,
electedto Active Membership by a duly appointed AdmissionsCommittee(the to amendthetermsof membershipand to waive or modify theprovisionssetforth
"AdmissionsCommittee") of the Club. TheAdmissionsCommitteeis appointed herein.
from time to time by the Club owner and is comprisedof individuals selectedby
the owner in its sole discretion. C. Other Memberships. TheClub reservesthe right to issueother typesof

membershipin thefuture. Suchmemberships,if issued,will be entitled to such
1. Active membershipshall enableusebyActive Membersof the Club privileges and subject to the payment of such dues,membershipfees and other

and itsfacilities as well as useby such individual's spouseand children under fees and charges,and suchother termsand conditions as may be establishedby
age26 who are living at homeor attending school on a full-time basis. the Clubfrom time to time.

2 3
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D. Marriage or Divome: A membershall notify the Club in writing of his evidence satisfactory to it of the resolution of such disputes. During the
or her marriage, remarriage or divorce. In the eventof separation or divorce, pendency of the dispute, all dues and charges must continue to be paid and
the membershipremains with the individual designatedas the member on the failure to pay all duesand chargesmay result in expulsionof the member
MembershipApplication, in the absenceof a court order or agreementbetween
thespouses(with notarized signaturesof each)to the contrary. I. DomesticPartners. The "Domestic Partner" or "significant other" of

an unmarriedmembermaybetreatedasa memberof thefamily of the unmarried
E. Resignation:Any membermay resignfrom theClub by written notice to member; thus permitting use of the Club facilities to the same extent as a

theAdmissionsCommittee,provided all indebtednessto the Club hasbeenpaid. . member'sspouse.In order to qualify as a Domestic Partner for family member
Upon resignation, prepaid annual dues will be refundedon a pro rata basis status, the membermust be unmarried, mustdesignateone DomesticPartner in
basedon the number of monthsremaining in the MembershipYear writing, the Domestic Partner must live with the member;the Domestic Partner

and the membercannot be related and the membermustagreeto be responsible
E Expulsion and Suspension: If any member is charged in writing, for the DomesticPartner's charges.Only two adults (either memberand spouse

addressed to the Admissions Committee by any member or the Club's or memberand DomesticPartner) mayhavetheprivileges of membershipat any
management,with conduct injurious to the good order; welfam interest or time.Family Membershipprivileges will beextendedto quahfying children of the
character of the Club, or with any infraction or.abuse of the Club's rules and memberand to quahfying children of the member'sDomestic Partner.
regulations, the Admissions Committee shall thereupon notify the member so
chargedand suchindividual so chargedwill begiven an opportunity to be heard. II. DEPOSIT DUES AND CHARGES
TheAdmissionsCommittee,if it shall be satisf ed of the truth of the charge,may
either expelor requestthe resignationof suchmemberor order suspensionof such A. Membership deposits shall be repaid to Active Members upon the
individual's privileges. A memberwho is expelledfrom the Club will only be earlier of (a) thirty (30) yearsfrom thedate of theActive Member's admissionto
entitledto repaymentof his or her membershipdeposit,lessany amountsowedto the Club or (b) thirty (30) daysafter the reissuanceof the membershipby the
the Club, thirty (30) yearsfrom the date of his or her admission. The Club also Club (once resigned) as provided in this paragraph. At the end of thirty (30)
reservesthe right to prohibit useof the Club by any individual using the Club by years, an Active Member may choose to continue his or her membership
virtue of themember'smembershipfor the reasonsoutlined in thisparagraph. privileges by leaving his or her deposit with the Club until subsequent

resignation. Upon an Active Member's resignation after the thirty (30) year
G. Death Provision: Upon the death of a member;the surviving spouse,if period, the Club will repay his or her deposit within thirty (30) days after the

any,.maycontinuemembershipprivileges without thepaymentof any additional resignation date regardlessof when the Club actually reissuesthe membership.
membershipdeposit. If the surviving spousecontinuesmembershipprivileges, Membership terminates upon resignation whether resignation occurs beforeor
the membership will be deemed usigned upon the earlier of the surviving after the 30-year anniversary of admission. The Club may set-of against the
spouse'sresignation or death. If the deceasedmember is not survived by a membershipdeposit any amountsowed to the Club on the date the membership
spouseor thesurviving spousedoesnot desireto continuemembershipprivileges deposit is repaid. Reissuancewill commenceon a f rst-resigned,f rst-reissued
and the spouseso noti²es the Club, the membershipwill be deemedresignedas basisafter the initial issuanceof all memberships.Membershipdepositsandall
of the date of the member'sdeath. The membershipdepositwill bepaid to the other Club revenuesare theproperty of the owner of the Club and may be used
deceasedmember's estate or the estate's assigneeand not to the surviving for anypurpose, in its sole discretion.
spouseupon the earlier of (a) thirty (30) yearsfrom the date of the member's
admission to the Club, or (b) thirty (30) days after the reissuance of the No membershipdepositwill be Spaid with interest. Theright to receivethe
membershipby the Club (once resigned) as provided in Section III.A. of these repayment of a membershipdeposit is not transferable or negotiable. The
Rules. In order to assigntheestate'sinterestin themembershipdeposit,the Club repaymentof a membershipdepositshall constitutea general releaseof the Club
must receivewritten noticefrom the authorized estaterepresentativewithin six from any liability related in any way to the Club. Notwithstanding any other
monthsof the date of the member'sdeath. provision of theseRules,theClub mayin itssolediscretioncancelanymembership

at any time and, in suchcase,refundsuchmember'sdepositwithout interest.
H. Disoutes. Only one person, his or her unseparatedspouseand the

qualifed children of eachmay exercisetheprivileges of membershipat any time. B. Membership deposits, membership annual dues, chargesfor guests,
In no case will the Club become involved in disputes between separated or dining expensesand facility usagefees, plus applicable sales tax, shall be
divorcedspousesor involving the heirs of deceasedmembers,or in disputesover chargedin accordancewith a scheduleof chargespromulgated by the Clubfrom
the ownershipof memberships. In the caseof such disputes,the Club may (but time to time. A service charge, determined by the Club from time to time, is
will not be requiredto) at any time suspendall theprivileges associatedwith the added to all food and beveragechecks and spa services. Members may be
membershipin question until such disputesare resolvedand the Club receives notif ed of otherfees or chargesfrom time to time.
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C. The Club's Membership Yearcommenceson November1 and endson regulations which might impute interest income to a member Membersshould
October31. Membershipannual duesare payable on or beforeNovember1 of consultwith their own tax advisor with respectto the tax consequencesof paying
each year and are applicable to the upcoming Membership Year The the membershipdeposit and the Club's non-interest bearing obligation to repay
membershipof any membernot paying his or her duesand the Florida StateTax the membershipdeposit.
on said dueson or beforesaid date may be discontinuedby the Club, unlessfor
reasonssubmittedto and approvedby theAdmissionsCommittee. TheClub will III. RESTRTCTIONS
provide a member with fifteen (15) days written notice prior to the
discontinuancebecoming efective. Discontinuance is administrative and will .
becomeejective without a hearing. Dueswill accrue only for thefirst year for perm sioI of C uwhich they were not paid. In the Club's sole and absolute discretion, a
discontinued membershipmay be reinstated upon payment of all outstanding
dues,fees, charges,interest and collection fees plus an additional 10% of such B. No political or businesssolicitation shall be efected on Club property
amounts. Reinstatementwould permit the memberto continue the membership

or with the useof Club stationery or other utilization of the Club namewithout
or to properly resign the membership,making the membereligible for an earlier prior approval of the Club.

refundof his or her membershipdeposit. If the ritemberis not reinstated,he or
shewill haveno right of refund until thirty (30) yearsfrom the date of his or her C. No commercialor political advertisementor notice of anykind shall be
admission, at which time the membershipdeposit will be refunded, less any postedor circulated in the Club.
amountsowed to the Club. A discontinued membershipis not counted toward
any applicable membershipcap. D. No pmfessionalphotographersshall be allowed to takepictures at the

Club exceptat a private party given by a Member No reporters,feature writers
D. All indebtednessto the Club should bepaid promptly when billed. The or other membersof the media shall be introduced as guest, if while on the

membershipof any membernot paying an indebtednessby the last day of the Club's premisestheywill bepursuing that occupation or gathering materialfor
month in which statementtherefore has beengiven or mailed is delinquent and later publication.

will be subject to interest at the maximum rate allowable by law until paid. A
delinquentmembershipmay be discontinuedand reinstatedin accordancewith E. Smokingwill not bepermitted on the Club indoor premises.
the termsof paragraph ILC. TheClub shall be entitled to receivereimbursement
for all reasonable expenses, including collection fees and attorneys' fees, IV AGREEMENT TO RULES: Payment by a Member shall be deemed
incurred in the collection of any Club charges. It is themember'sresponsibility knowledgeand acceptanceof theseRules,and any amendmentsthereto.
to ensurethat the Club hashis or her current address.

V INT ERPRETATION: The Club shall have the sole right to interpret these
E. Members are responsiblefor all charges incurred byfamily members Rules.

and guestsintroduced by themandfor damagescausedby suchpersons.
VL WAIVER: At any time andfrom time to time, the Club may waive anyRule

E Members of the Club will not be subject to any capital or operating (or anypart of any Rule) if suchwaiver is deemedby the Club to be in the best
assessments.The Club will be responsiblefor all of such costs and will be interestsof theClub or if any Rule (or anypart of any Rule) isjudged by theClub
entitled to all capital or operating pmjits. The payment of a membership to result in individual hardship or lack of fairness, with the exception,however;
contribution, dues,fees and other chargesis requiredto maintain a membership of Rule VII, E. below.
and is not considereda capital or operating assessment.

VIL GENERAL:
G. The Club makes no representations and expresses no opinions

regarding the federal or state income tax consequencesof acquiring a A. Events: TheClub owner;itsagents,aBiliatesandassigneeswill havethe
membershipor repaying all or a portion of the membershipdeposit without right to hold tournamentsand other eventsat the Clubfrom which membersmay
interest. All membersacquire their membershipssubject to all applicable tax be excluded,without compensationto the Club or its members,on the datesand
laws as they may exist fmm time to time. Certain provisions of the Internal at the times the Club owner desires. The Club owner may market the Club in
RevenueCodeimpute interest income to a lender with respectto a non-interest advertisementsand other mediaby making referenceto the Club, including, but
bearing loan. It does not appear that thesepmvisions currently apply to the not limited to, pictures or drawings of the Clubfacilities, and the availability of
membership deposit. The Internal Revenue Service may, however, issue membershipsat the Club. Membersmayusethe Clubfacilities for private parties

in accordancewith the rulesand regulationspmmulgatedfrom time to time.
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B. Reservation Policv: Members are required to make their own G. Pmperty Disclaimer: Each memberas a condition of membershipand
reservationsfor all dining events. We require a cancellation call if you are eachguestas a condition of invitation to the premisesof the Club assumessole
unableto honor your reservation. Ticketswill be requiredfor special eventsand responsibilityfor his or herproperty. TheClub will not be responsiblefor the loss
can be purchased prior to events. With respect to evemng Club activities of or damageto,property receivedor heldon behalfof Membersor guestsor kept
requiring reservations,a charge will be madefor reservationsnot canceledby by themat the Club whether in lockers,cabanasor elsewhere,and whethersuch
12:00noonon the samedate of the event. With respectto daytimeClub activities loss or damageis dueto negligenceof the Club or any of its employeesor agents
requiring reservations,the reservation must be canceled by 12:00 noon on the or otherwise, nor will it be responsiblefor errors, mistakes,negligence,or
dayprior to the event. . dishonestyof messengersor other employeesor concessionaires,nor for the loss

of or damageto, anyproperty entrustedto any employeeor concessionaires.
C. Revocable License: Membership in the Club is acquired on a non-

equity basis. It doesnot confer any vestedor prescriptive right or easementto . H. Release:In consideration and as a condition of invitation to the Club
usethe Club and itsfacilities. Membersacquire only a revocablelicenseto use premises,any member;guestor other person who, in any manner makesuseof
the Club and itsfacilities. Theyhaveno ownershipor voting interest in theMar- or accepts the use of any apparatus, appliance, facility, privilege or service,
a-Lago Club, LC. which operatesthe Club. whatsoever owned, leased or operated by the Club, or who engagesin any

contest, game, function, exercise, competition or other activity operated,
D. Preservation: A detailed set of preservation principles have been organized arranged or sponsored by the Club, either on or of the Club's

establishedby the Club and are available to Membersfor review. premises,shall do so at his or her own risk, and shall hold the Club and its
af iliates, operator, directors, governors, of icers, employees,representatives,

E. Declaration of Agreement:The Club will at all times comply with the agents or concessionairesharmlessfrom any and all loss, cost, claim, injury,
Declaration of Useof Agreementamong the Townof Palm Beach, TheMar-a- damageor liability sustainedor incurred resulting therefrom and/or from any
Lago Club, LC. and Donald J. TrumpdatedAugust 11, 1993and recordedin the act, omission, negligence, malfeasance or misfeasance of the Club or its
Oficial Records of Palm Beach County, Florida. This agreement includes, a$liates, operator; directors, governors, employees,representatives,agentsor
without limitation, thefollowing binding provisions: concessionaireseven through that liability may arise out of the negligenceor

carelessnessof the entitiesor personsreleased.All parties bound by theseClub
1. Until the Club operates at a break-evenpoint or prof itability for Rules understand that this release includes any claims based on the

three (3) consecutiveyears, Donald J. Trump shall pay any and all real estate negligence, actions or inactions of any or all of the persons releasedherein.
taxes,maintenancecosts,insurancepremiumsand similar expensesto the extent Such bound parties also understand that activities at the Club are inherently
the Club is unable to meetsuchobligations. dangerous and that accessto the Club includes the risk of serious injury or

deathfrom er ant balls and other causes. Such bound parties acceptall risks
2. A separatef iduciary account shall be establishedby the Club into of accessto the Club. Any membershall indemnify,defend and hold harmless

which ten percent (10%) of all gmss revenuesfmm guest suites shall be the Club and its af iliates, operator; directors, governors, of icers, employees,
depositedand usedexclusivelyfor maintenanceand restorationpurposes. representatives,agents or concessionaireshereunderfrorn any such loss, cost,

claim, injury damage or liability sustained or incurred by any guest of that
3. If the Club is intentionally abandonedfor a period of one (1) year memberfamily memberor servant of suchmember.

after the Club has beenin operation,or if the Club is intentionally abandonedat
any time,Mar-a-lago shall revertto useas theprivate singlefamily residenceof No membershall have any right of action against the Club or any of its
DonaldJ. Trumpand, undersuchcircumstances,all membershipdepositsshall be opicers, directors, agents, employeesor concessionaires,to recover lossesor

refunded,without interest. Donald J. Trump,the Clubandall membersof the Club damagesfor injuries to theperson or property of suchmemberor the servantor
shall hold theTownof PalmReachharmlessfmm any liability or claim against the servantsof suchmernber,due to negligence,malfeasanceor misfeasanceof any
Townresultingfrom the Decla ation of Use Agreement,the reversionof single of its of icers, directors, agents,employeesor concessionaires.Acceptanceor

family use,the reversionto Donald J. Trumpor any claim resultingtherefmm. continuanceof membershipby anyperson shall sofar aspermitted by law be a
waiver and surrender by suchmemberof any suchright or action.

E Recreational Purpose: Memberships in the Club are being ofered
exclusivelyfor thepurpose of permitting personsacquiring membershipsto use Shouldanyparty bound by theseGeneral Club Rulesbring suit against the
the Club's facilities. Membershipsshould not be viewed or acquired as an Club or its affiliates, operator, directors, governors, opicers, employees,
investmentand no personpurchasing a membershipshould expectto derive any representatives,agents or concessionairesfor any event operated, organized,
economicprofitsfrom a membershipin the Club. arranged or sponsoredby the Club or any concessionaireor any claim on any

matter and fail to obtain judgment therein against the Club or its affiliates,
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operator; director, governor, oficer; employee, representatives, agents or 2. Regulationsrequire submissionof written requestand approval by
concessionaires,saidparty shall be liable to the Club and its apiliates, operator; the Club.
directors, governors, officers, employees, representatives, agents or
concessionairesfor all costsand expensesincurred by it in the defenseof such 3. A dayguestmay not invite or introduce any other guests.
suit (including court costsand attorney'sfees through all appellateproceedings).
Each memberacknowledgesthat all aspectsof membershipwill occur in Palm 4. A particular individual may be a day guest only twice per year
BeachCounty,Florida and thereforeirrevocably and unconditionally (a) agrees regardlessof thenumberof sponsoringmembers.Active Membersare requested
that any suit, action or legalproceedingarising out ofor relating to membership to usecareto keepdayguestswithin thestatedlimit asguestswho haveexceeded
will be brought in the courts of record of the State of Florida in Palm Beach the limit will bedeniedaccess.
County; (b) consentsto the jurisdiction of each such court in a suit, action or
proceeding;(c) waivesany objection which he or shemayhave to the laying of 5. Children over the age of 10 (other than children or grandchildren
venueof any such suit, action or proceeding in any suchcourt; and (d) agrees of members)shall be consideredguests.
that serviceof any court paper may be efected on suchparty by mail, under the
applicable laws or court rules in Florida· D. Luncheon Guests shall be persons introduced and accompanied at

luncheonby members.
VM. GUESTS

L Luncheon guests may remain in the Club until the dining room
A. In General: closes,but if any suchguestusesthefacilities of the Clubfor swimming,tennis,

sun bathing, etc.,he or shewill be sul ject to the day guestcharge.
L Weeklyguests,day guests,luncheonguests,dinner guests,croquet

guestsand tennisguestsmustbeaccompaniedby their sponsorat all times,who 2. The restriction of two visits per year is applicable to luncheon
is responsiblefor their conduct. guests. Membersare requestedto usecare to keep their guestswithin the limit

stated,as guestswho haveexceededthe limit will be deniedaccess.
2. A membershall not introduce as a guestany person who has been

expelledfrom the Club. E. Dinner Guestsshall be such persons introduced and accompaniedat
dinner by members.A particular individual maybea dinner guestonly twiceper

B. GuestCani Holders shall bepersonssponsoredby an Active Member, year regardlessof the number of sponsoring members. Membersare requested
subject to approval by the Admissions Committee. Suchcards are limited to a to keepdinner guestswithin the limit statedfor dinner guestsfrom time to time,
two-weekperiod per seasonwith a fee. as guestswho haveexceededthe limit will be deniedaccess.

L Weeklyguestcard holders may not introduceguests. E House Guestsshall be such persons as may be guests residing with
Active Membersin residencein their Florida homes. Suchpersonsmay receive

2. The sponsor is responsiblefor all chargesincurred by the weekly houseguestcardswith a limit of two weeksper season. The chargeshall be in
guestcard holder accordance with a scheduleof chargespromulgated by the Club from time to

time.
3. Issuanceof a weeklycard to anyparticular person is limited to no

more than two consecutiveyears and not more than threeyears in any six-year L Unmarried children of Active Members who are living at homeor
period. attending school on a full-time basis shall not be consideredhouseguests,so

long as such unmarried children havenot reachedthe age of 26. Suchchildren
4. The Club may restrict or suspendentirely the issuanceof weekly may usethe Club without charge.

guestcardsat any time.
2. Membersof the immediatefamily of Active Memberswhoare either

C. Day Guestsshall besuchpersonsasare introducedbyActive Members· married, not living at homeor attendingschool on afull-time basis,or are over
A day guest charge shall be in accordance with a schedule of charges 25 years old and meet the houseguest requirements,may receivehouseguest
promulgatedby the Clubfrom time to time· privilegesfor a limit of four weeksper seasonat a charge in accordancewith a

L A day guestmustbe registeredby a memberprior to using the Club
scheduleof chargespromulgatedby the Clubfrom time to time.

facilities.
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3, Grandchildren of Active Members are subject to the following b) A membermaydesignateaparent or child who resideswith themember
regulations: as a DesignatedUsen

a) They must be residing with their grandparent in-residence in The Club requires documentation satisfactory to it in order to determine
their Florida home. whether a Designated User will be approved. The Club may terminate the

privileges of any or all Designated Usersin its discretion.
b) Grandchildren who are age 18 or over will be limited to 4

weeksper seasonas houseguests,and therewill be a charge in acconiancewith
a scheduleof chargespromulgated by the Clubfrom time to time. TENNIS

4. Active Membersare responsiblefor all charges incurred by house The rules of conduct and tennis etiquette of the United States Tennis
guests. Charge vouchersmay be signed by houseguests in the name of the Association and The Mar-a-Lago Club shall apply at all times, exceptwhen in
sponsoringActive Member. conflict with the local rules or with any of the rules herein.

5. The Club may restrict or suspend·entirely the issuanceof house 1. Tenniscourts will be openfor play from 9:00 a.m.-5:30 p.m. unless
guestcards. otherwisespecified.

6. A houseguestmay not intmduce any other guests. 2. Players are required to wear appropriate tennis attire at all times,
(WHITE IS REQUESTED)collared shirts (men) and soft court sneakers.

G. Owners of WoodbridgeRoad Residences: Owners of residenceson
%odbridge Road, Palm Beach, Florida shall have Club privileges and 3. Court reservationsmay be made24-48 hours in advanceby calling the
responsibilitiesin accordancewith the Declaration of UseAgreementdescribed TennisPm Shop.
in ParagraphVII, E. hereof

4. CANCELI.ATION POLICL ReservationsMUST be canceledat least
H. Tennis& Croquet Guestsmust register and are subject to a charge in ONE hour prior to play. A twentyfour (24) hour advancenotice is requiredfor

accordancewith a scheduleof chargespromulgated by the Club from time to cancellation of any lessonsor clinics, or you will be charged in full.
time. A particular individual may be a tennis or croquetguest only twice per
MembershipYearregardlessof the numberof sponsoringmembers. 5, Membersshall have theprivilege of inviting tennis guestsno more two

(2) timesper MembershipYear.Tennisguestsmustplay with a member A guest
I. Revocationof GuestPrivileges: Useof the Club byguestsis aprivilege,

fee w e charged.
subject to the control of the Managing Director; which may at any time and .
without the assignmentof any reason therefore, refuse to grant the privilege 6. Tenmsmembersand their guestsare required to registerat thepro shop
requestedor revokeanyprivilege thereforegranted. beforeplay. OnMondaysand Wednesdaystennis membersand their guestsmay

registerat the securitypost.

IX. EXTENDED GUEST PRIVILEGE: 7. Gates are provided for each court entrance to avoid crossing or
entering another court while in play.

The Club maypermit, in its sole discretion and upon application, approval
and paymentof applicable fees, a memberto annually designatean individual 8. All persons requesting the return of a tennis ball from another court
(other than member'sspouseand their children under26) to haveuseprivileges should ask only whenplay on that court hashalted. Players should not retrieve

of the Club's facilities. In no event is this convenienceintended to permit two a tennis ball from another court themselves.
individuals to "split" a membership. The current situations in which a
DesignatedUser will bepermitted are: 9. Personsnot playing shouldstay of the court surfaces.

10. Courts should be vacatedpromptly after the reservedplaying time isa) An unmarried membermaydesignatean unmarriedperson who resides
with him or her as his or her signifcant other as a DesignatedUser °"""

ll. Proper tennis etiquette should be observed at all times. Excessive
noise, racquet throwing or profanity will not bepermitted at any time.
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12. Trashand other litter mustnot be left on thecourts. STEAM ROOM POLICIES

13. Nofood or smoking is allowed on the courts. L We recommendthat you consult your physician before you use the

14. TheClub may reservecourtsfor tournamentswhenneeded. Notice will
steamroom, as you will be using it at your own risk.

begiven to memberof suchan eventby posting notice- 2. Those with high blood pressure, heart problems and/or respiratory
problems,should avoid using the streamroom.

15. The TennisDirector shall determine the suitability of the courts for .,
play. Courts may be closed from time to time for maintenancepurposes or 3. Pleaseshower before entering. Beginjirst exposureon lower bench,
adverseweather conditions. and limit yourself to a maximum of ten (10) minutes. Shower and repeat on

secondbench.
Players without a prearranged gameare encouragedto call or cometo the

courts and the TennisStaf will assist in forming matches. 4. Drink 2-3 glassesof water Keep the head and face cool with cold
compressespmvidedto allow bloodpressureto normalize. Finishwith a cool rinse.

THE TRUMP SPA 5. Avoid coming in direct contact with steamjets.

1. AIL PERSONSMUST REGISTERAT THE SPAFRONT DESK. SAUNAPOLICIES

2. Barefeet will not bepermitted at any time in the exercisemoms. L We recommendthat you consult your physician before you use the
sauna,asyou will be using it at your own risk.

3. Men and womenmust wear bathing suits in the swimmingpool, steam
roomand sauna. No cutofs, dungareesor Bermudashortswill bepermitted. 2. Thosewith high blood pressure,heart problems, respiratory problems

and thosewho arepregnantshould avoid using the sauna.
4. Children under sixteen (16) years of age are not allowed to use the 3. Pleaseshower before entering. Beginfirst exposureon lower bench,health spa unlessaccompaniedby an adult. and limit yourself to a maximum of ten (10) minutes. Shower and repeat on

secondbench.
5. A personal trainer shall be on duty upon requestin the exemisemoms

and all questions regarding use of the equipment or a member's exercise 4. Drink 2-3 glassesof water Keep the head and face cool with cold
Pr°8ram should be referred to suchpersonal trainer compressprovided. Finish with a cool rinse.

6. Exercise equipment may be used only under the direction and
supervisionof spapersonnel· SWIMWNG POOL AND CABANAREGULATIONS

7. Horseplay, profanity, disruptive conduct and smoking in the spa are L Useof thepool facilities at any time is at the swimmer's risk.
strictly prohibited.

2. The useof the pools, pool areas and the pool facilities is limited to
8. No alcoholic beveragesare permitted in the spaarea. Other beverages membersand their guests.

arepermitted only in the exerciserooms.
3. Swimmingis permitted only during openhours of thepools.

9. All jewelry and watchesmustbe removedprior to exercising.
4. Thepool areas include all of the groundsaround eachof thepools.

10. All personsmust sign a medical releaseform prior to using the health
andfitnessfacility when requestedby the Club. 5. Immodestbathing attire should not be worn at the Club.

6. Showers are required before entering the pools to remove oils and
suntan lotions.
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7. All personsusingpool furniture are requiredto cover thefurniture with 20. Cabanasare available for rental on a seasonal,weeklyor daily basis.
a towel when using suntan lotions. It has beenfound that thesepreparations Deadlinesregardingcabanarental registration may be implementedfrom time to
stain and damagethefurniture. time and priority may begiven to prior renters.

8. No bottles, glassware or china may be carried out to the pools by a 21. The maximumoccupancyof a Luxury Cabana is six persons and the
memberor guestsat any time. maximumnumberof usersof a Resort Cabanaisfour persons,exceptthat in the

caseof families with children who are single, reside at home or in school, and
9. No rough play running, running games, ball throwing, noisy or who are under twenty-three (23) years of age; all such immediate family

hazardousactivity will be permitted in the pool areas. Pushing, dunking and membersmay usethe cabana.Applicable guestfees will be charged.
dangerousgamesareprohibited.

22. All umbrellasusedon the Club property shall befurnished by the Club.
10. No artificial floating devices(beachballs, tubes,rafts, etc.) are allowed A feefor umbrella usemay be charged.

in thepools exceptunder the direction of the PoolAttendant.
23. Anypersonal itemsin thepool areasor cabanasare subjectto approval

11. Snorketingequipment,other than a mask, is not to be usedin thepool of the Club.
areasexceptaspart of an organizedcourseof instruction.

12. Out of considerationfor others, radios may only be usedwhen listened CROOUET PROCFDURE.CUSTOMS& COURT ETIOUETTE
to through earphones.

1. The croquet lawn will be openfor play 9:00 a.m.-5:30 p.m. unless
13. Children undersixteen(16) yearsof ageare not allowed to usethepool otherwise specified.

facilities unlessaccompaniedby an adult.
2. Court reservationsof 1-1/2 hour intervals may be made at any time

14. Nurses, Governessesand Attendants accompanyingchildren learning through the TennisOfice.
to swimarepermitted the useof thepool until after lessons.Thereafter;theymust
bedressedin conformity with their position. Parentsare responsibleat all times 3. Membersshall have the privilege of inviting croquet guestsno more
for the behavior on Club property of their Nurses,Governessesand Attendants than twice per MembershipYear Croquet guestsmustplay with a member. A
with considerationfor the comfort and enjoymentof all others. guestfee will becharged.

15. THE CLUB IS NOT RESPONSIBLE FOR ANY ACCIDENT 4. Courts may be closedfrom time to timefor maintenancepurposesor
RESULTINGFROM THE USE OF THE POOLS ORFOR LOSSOR DAMAGE adverseweatherconditions.
OF ARTICLESOF PERSONALPROPERTY

5. Players should strive to play by the rules of the game and not try to
16. The Pool Attendants have full authority to enforce pool rules and circumvent the ethicsand morality of the rules of the game.

regulations. Violation of pool rules and regulations shall result in automatic
suspensionof swimmingpool privileges, and the ofense shall be reported to the 6. Whenconflict existswith theseRules,theseRulesshall prevail.
Managing Director for other appropriate disciplinary action.

7. Croquetplayers customarily wear all white apparel on the court.17. No person with a cold, cough,fever, inflamed eyes,skin disease,etc.,
shall bepermitted in thepools. 8. Courtesyshould be extendedto one's opponent(s)as well as to one's

. playing partner at all times.18. Useof the pools is permitted daily, weatherpermitting, as determmed
by the Managing Director

9. Players should avoid any behavior that distracts a striker attemptinga
19. Food and beveragesare not permitted in the pools, cabanas or pool '

areas,exceptwhenprovided by the Club.
10. Opponentsshouldremainof theplaying surfacewhenit is not their turn.
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11. Players should avoid verbal confrontations with each other by NOTES
expressingtheir legitimate concernsto, if available, the referee.

12. Courtesy and good sportsmanship are expectedof all players and
oficials at all times.

13. Players are under an obligation to avoid acts that may be considered
detrimental to the gameof cmquet.

14. Players should not audibly swear at a player, oficial, or spectator;use
obscene,abusiveor insulting languageor gestures,throw a mallet or hit a ball
in protest or anger

USCAOfficial Rulescan be obtainedfmm the Director of Croquet. .

SECURITYREGULATIONS

ALL MEMBERSARE RESPONSIBLEFOR THE OBSERVANCEOF THE
SECURITYREGULATIONS.

1. MAIN GATE

ALL membersmustusethis entrance.
THE MAIN GATE OPENSAT 7:00 A.M.
ON SUNDAYTHE MAIN GATE WILL CLOSEAT 3:00 PM.

ALL MEMBERSARE REQUIRED TO "STOP" IN FRONT OF THE VALET
WHEN USING THE MAIN GATE.

2. NORTH SERVICEEXIT

AT NO TIME should the North Service Exit be used exceptfor Exit off
property. Entrance at this exit is prohibited for your safety and the safety of
others.

402794
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Memorandum Re: Mar-a-Lago Club

Trump Residency

To: Mayor and Town Council

From: John C. Randolph, Town Attorney

Each of you are aware of the allegations of neighbors of the Mar-a-Lago Club that
former President Donald J. Trump is not allowed to reside at Mar-a-Lago since it was

converted in 1993 to a private club. In sum, it is argued that Mar-a-Lago is either a private

residence or a club, but cannot be both.

I have previously provided you with historical documents relating to the conversion

of Mar-a-Lago from a private residence to a private club, including the application,
minutes of applicable meetings, the Declaration of Use Agreement relating to the Club,
amendments to said Agreement and the zoning ordinance which defines private club.

These documents shed light on the conditions of approval of the Club and the question

of whether Trump may reside at Mar-a-Lago subsequent to it having been converted to a

private club.

The Application for Special Exception 11-93 was submitted by the Mar-a-Lago

Club, Inc. on April 29, 1993 requesting a special exception to convert Mar-a-Lago from a

residential use to a private club. The application was filed pursuant to that section of the

Town Zoning Code relating to District R-AA, Large Estate Residential, which allows

"private social swimming, golf, tennis and yacht
clubs"

as a special exception use.

Notably, the definition of private club under the zoning code provides, in part,

"Within residential zoning districts, a private club may provide living quarters

for its bona fide employees
only."

The purpose of this regulation prohibiting living quarters except for the Club's bona fide

employees is to keep a club from turning into a multi-family residence or a commercial

use such as a hotel, neither of which are permitted uses in this R-AA District.

The Application for Special Exception was first heard at a special meeting of the

Town Council on May 13, 1993. The minutes of that meeting reflect the following

regarding a statement of Paul Rampell representing the applicant:

"Another question asked of him is whether or not Mr. Trump will continue to

live at Mar-a-Lago and the answer is
'No,'

except that he will be a member

of the Club and would be entitled to use the guest
rooms."

Some have suggested that this statement is dispositive of the manner in which

former President Trump may use the Club, i.e., only as a member using the guest suites

for no more than three (3) non-consecutive seven (7) day periods during the year. It is

important to note, however, that the Declaration of Use Agreement, ultimately agreed to

and executed by the parties, did not incorporate a direct prohibition on former President
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Re: Mar-a-Lago Club Trump Family Residency

Trump residing at the Club, the language in the Agreement pertaining only to the
members'

use of the guest suites. Because the Agreement is silent in regard to a specific

prohibition on Trump residing at the Club, the Town should look to its Zoning Code to

determine whether there is any prohibition on former President Trump residing at the Mar-

a-Lago Club. The Code prohibits living quarters within a club except for its bona fide

employees. The definition of Employee in the Town's Code provides as follows:

"Employee means any person generally working onsite for the establishment and

includes sole proprietors, partners, limited partners, corporate officers and the
like."

I believe this issue, therefore, hinges primarily on whether former President Trump
is a bona fide employee of the Club. In that regard, please see the attached letter from

John Marion, representing former President Trump and the Mar-a-Lago Club, Inc. This

letter includes representations relating to former President Trump's residency at Mar-a-

Lago both before and after its conversion to a Club, which, although of historical

significance, are not as legally relevant, in my opinion, as the representations regarding
whether or not former President Trump is a bona fide employee of the Club. If he is a

bona fide employee of the Club, absent a specific restriction prohibiting former President

Trump from residing at the Club, it appears the Zoning Code permits him to reside at the

Club.

I recommend that the Mayor and Town Council hear presentations in regard to this

matter from all interested parties including, but not limited to, the neighbors to Mar-a-

Lago, their representatives, representatives of former President Trump, the Mar-a-Lago

Club and other interested parties. After entertaining all of the relevant presentations, the

Town Council should deliberate on this matter and determine what action, if any, should

be taken.

I will be happy to answer any questions the Mayor and Town Council have in

regard to this matter.

P:\DOCS\NEW\JCR\DOC\21W0372.DOCX
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January 28, 2021

John (Skip) C. Randolph, Esq.

Jones, Foster, Johnston & Stubbs, P.A.

505 South Flagler Drive

Suite 1100

West Palm Beach

Florida 33401

Re: The Mar-A-Lago Club

Dear Skip:

I represent President Donald J. Trump and The Mar-a-Lago Club.

As we have discussed, an issue has arisen questioning whether President Trump, as the

Owner of The Mar-a-Lago Club ("MAL"), has the right to reside there. I am writing to explain

why that position has absolutely no merit.

Chronologically, President Trump purchased Mar-a-Lago from the Post Foundation in

1985 and utilized it as his private residencel In 1993, the Town of Palm Beach ("Town")
approved an application for a special exception (one that was contemplated by the existing

zoning code and did not require a variance) to use MAL as a private social club. The 1993

application for this special exception specifically stated:

"...the actual usage of Mar-a-Lago will not change. No new activity will occur which

cannot, does not or has not taken place in the past under the existing zoning of this

property. The applicant seeks no physical change whatsoever to the property (such as,
for instance, the addition or demolition of any

improvement)..." (Emphasis supplied)

1 Donald J. Trump purchased Mar-A-Lago in 1985 from the Post Foundation. By virtue of subsequent internal
transfers executed over the past thirty-five years, Mar-A-Lago is currently owned by Mar-A-Lago Club, LLC. This

entity is ultimately owned entirely by The Donald J. Trump Revocable Trust dated April 7, 2014, a trust of which
Mr. Trump is the beneficiary and sole trustee.
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After much discussion, debate and negotiations, the special exception was granted and a

Declaration of Use Agreement ("Agreement") was mutually drafted and ultimately executed by
the Town, The Mar-a-Lago Club, Inc. and President Trump as Owner of MAL. Under the terms

of the Agreement, the Town required the Owner to remain ultimately responsible for the

property and all related taxes and expenses.

Importantly, while the Town could have specifically provided in the Agreement that the

Owner could not reside on the property, it did not. The Town did specifically limit the use of the

guest suites on the property ("The use of guest suites shall be limited to a maximum of three (3)
non-consecutive seven (7) day periods by any one member during the year"), but President

Trump does not use a guest suite when at MAL, he uses the "Owner's Suite", which is not a

guest suite. It was never intended that conversion of MAL to a private club would change the

nature of or the Owner's right to use the Owner's Suite.

Also important is the fact that the Agreement states:

"The use of the Land shall be for a private social club in compliance with all of the

information and exhibits included in the application not inconsistent with the terms

set forth herein, and subject to such uses not inconsistent with the terms set forth

herein, set forth in the Application for Special Exception No. 11-93 and The Mar-a-

Lago Club: A Special Exception Use and Preservation Plan, as amended

(hereinafter referred to as the "Plan") as submitted to the Town." (Emphasis

supplied)

And the Application and Plan specifically refer to and describe in detail the very Owner's

Suite we are discussing ("Owner's Suite: Accessible from the south end of the cloister...the

Owner's Suite consists of Pine Hall (an antechamber), a vestibule (Louis XV Hall), the owner's

bedroom, toilet, bath and drawing room, and the Norwegian Room and bath"). It has always

been the case, before and after the execution of the Agreement in 1993, that President Trump has

resided in the Owner's Suite when at MAL, a use which has been far in excess of three visits per

year and has never been challenged. Referring again to the specific language of the Application,
it states:

"In its conversion from a so-called Large Residential Estate to a private social club, the

actual usage of Mar-a-Lago will not change. No new activity will occur which

cannot, does not or has not taken place in the past under the existing zoning of this
property." (Emphasis supplied)

President Trump as well as Marjorie Merriweather Post resided at Mar-a-Lago prior to its use as

a private social club, and his act of residing there ever since is clearly a use completely consistent

with the use of the property in the past as set forth in the Application and adopted in the

Agreement.

The Agreement is the entire agreement of the parties, and it specifically says so:

"This Agreement represents the entire agreement between the parties as to its subject

SELLARs, MARION & BACHL P. A.
ATTORNEYSANDCOUNSELORS
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matter and it may not be amended except by written agreement executed by both parties."

As you know, this means that nothing that may have been said by or on behalf of any of

the parties to the Agreement before it was entered into is relevant. The parties negotiated the

terms of the Agreement over numerous months and after much open debate and discussion.

Under the law, the only language relevant to the Agreement is the specific language of the

Agreement itself, and the documents to which is makes specific reference. And the Agreement

itself, through its reference to the Application and Plan, not only refers to the Owner's Suite, but

describes it in great detail, and states that the actual usage of the property will not change.

Finally, the Town's Zoning Code specifically allows President Trump to reside at MAL.

The relevant provisions are contained within Sec. 134-2. - Definitions and rules of construction:

"...(b) Definitions. The following words, terms and phrases, when used in this chapter,
shall have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

...Club, private means buildings and/or facilities, not open to the general public,
owned and operated by a corporation or association of persons for social or

recreational purposes for members and their bona fide guests and which may

render, as an accessory use, services that are customarily carried on as a business.

Within residential zoning districts, a private club may provide living
quarters for its bona fide employees only.

...Employee means any person generally working on site for the

establishment and includes sole proprietors, partners, limited partners,
corporate officers and the

like." (Emphasis supplied)

President Trump is the President of Mar-A-Lago Club, LLC (the legal owner of MAL),
and as a corporate officer oversees the property. He is therefore a bona fide employee within the

express terms of the Town's Zoning Code. As such, separate and apart from all of the other

reasons outlined above, under the Town's own Zoning Code he is clearly entitled to reside there.

Sincere ,

SEL ARK 9 & BACIII, P.A.

John . ion, IV

JBM/bb

SELLARs. MARION & BACHL P. A.
ATTORNEYSANDCOUNSELORS
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TENTATIVE:
oF SUBJECTTO

REVISION

*

TOWN OF PALM BEACH
Town Clerk's Office

MINUTES OF THE TOWN COUNCIL MEETING HELD ON
. TUESDAY, FEBRUARY 9, 2021

I. CALL TO ORDER AND ROLL CALL

The Town Council Meeting was called to order at 9:30 a.m. On roll call, all council

members were found to be present.

II. INVOCATION AND PLEDGE OF ALLEGIANCE

Town Clerk Nieves gave the Invocation and President Zeidman led the Pledge of

Allegiance.

Ill. MODIFICATIONS TO THE AGENDA

There were no modifications to the agenca.

IV. APPROVAL OF AGENDA

Motion was made by Council Member Araskog and seconded by Council

Member Crampton to approve the agenda. On roll call, the Motion passed

unanimously.

V. COMMENTS OF MAYORGAIL L. CONIGLIO

Mayor Coniglio thanked Susan Gary, Jeff Smith, and Tony Dowell for their service

working on the Undergrounding project since its inception. She commented on
political upheaval and expressed hope for the return of civility, courtesy, and
partnership.

VI. COMMENTS OF TOWN COUNCIL MEMBERS

There were no comments from Council members at this time.
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Vil. COMMUNICATIONSFROMCITIZENS-3MINUTELIMITPLEASE

There were no comments from citizens at this time.

Vill. APPROVALOF CONSENTAGENDA

Motion was made by Council Member Moore and seconded by Council

MemberLindsay to approve theConsentAgenda, as amended. On roll call, the

Motionpassedunanimously.

A. MINUTES

1. Town Council Meeting Minutes

QueenesterNieves, CMC, Town Clerk

a. January 12, 2021, Town Council Meeting Minutes

b. Januaiy 13, 2021, Local Planning Agency Meeting
Minutes

c. January 13, 2021, Town Council Development

Review Meeting Minutes

d. January 15, 2021, Special Town Council Meeting Minutes

2. Approval of Major Matters Considered by the Architectural Review

Commission at its Meeting of Januaiy 27, 2021.

Wayne Bergman, Director of Planning, Zoning and Building

B. RESOLUTIONS

1. RESOLUTION NO. 018-2021 A Resolution of the Town
Council of the Town of Palm Beach, Palm Beach County,

Florida, Approving a Purchase Order to GHD Inc. for the

Lake Worth Inlet Sand Transfer Plant Integrity Assessment

in the amount of $141,710 and a Project Budget of

$155,000. - Pulled and Heard as Item No. XILB.I

Dean Mealy, Purchasing Manager

2. RESOLUTION NO. 019-2021 A Resolution of the Town
Council of the Town of Palm Beach, Palm Beach County,

Florida, Approving a Purchase Order to L.J. Power Inc.

for the Purchase of a Towable Generator in the amount of

$77,900 and a Project Budget of $85,000.

Dean Mealy, Purchasing Manager

C. OTHER

1. Approval of Town Manager Performance Evaluation

Kirk W Blouin, Town Manager

2. Budget Calendar for the FY22 Budget Process

Jane Le Clainche, Director of Finance
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3. Authorization for a Lane Closure and Waiver to Town Code

for Construction Hours for the Florida Department of

Transportation Landscape Installation at Southern Bridge.

H. Paul Brazil, P.E., Director of Public Works

4. Accept Donation of Firearms from Anonymous Donor for

Purchase of Equipment and/or Other Services for the Police

Department.

NicholasCaristo, Chietof Police

IX. BOARD/COMMISSION ANNUAL REPORT

A. Annual Report of the Investment Advisory Committee (written

report only).

Chris Storkerson, Chair

Council President Zeidman pointed out that Mr. Storkerson and the

Investment Advisory Committee had done an excellent job.

Motion was made by Council Member Moore and seconded by
Council Member Araskog to accept the Annual Report of the

Investment Advisory Committee. On roll call, the Motion passed

unanimously.

X. COMMITTEE REPORTS

A. Report of the Business and Administrative Committee Meeting
Held on January 7, 2021.

Lew Crampton, Chair

Chair Crampton noted three meetings of the Business and Administrative Committee had

been held since November. An upcoming meeting scheduled for February 19 would be

held with staff and the public to discuss recommendations that could be made to the

Town Council. He reported the Committee was making great progress and looking
forward to improving parking and becoming a part of the upcoming retail study.

President Zeidman commented on the great job this Committee was doing.

Mayor Coniglio expressed concems for placard parking at 100 Bradley Place and

metered parking on Royal Poinciana Way. She felt everyone would embrace valet

parking.

Council Member Moore reminded everyone that any decisions would come before the

Town Council for discussion before approval.

Council Member Araskog agreed with Mayor Coniglio, commented the public did not

like meters, and stated she liked the idea of valet parking.
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Council President Pro Tem Lindsay agreed with Mayor Coniglio and with Council

Member Araskog in regard to meters.

Motion was made by Council Member Araskog and seconded by Council Member

Moore to accept the Report of the Business and Administrative Committee Meeting
held on January 7, 2021. On roll call, the Motion passed unanimously.

XI. PUBLIC HEARINGS

A. RESOLUTION NO. 020-202I A Resolution of the Town
Council of the Town of Palm Beach, Palm Beach County,

Florida, Providing for the Designation and/or the De-

Designation of the Historic/Specimen Trees at 501 North Lake

Way, 386 Hibiscus Ave, Crescent Park and Corner of Miraflores

and North Lane Way, Providing an Effective Date.

H. Paul Brazil, P.E., Director of Public Works

Director of Public Works Brazil requested removal of one of the trees on the historic and

specimen tree list which was declining. He reported three new trees would be added to

the list.

Council Member Araskog thanked Director Brazil and the arborist for finding the new

trees.

Motion was made by Council Member Crampton and seconded by
Council Member Moore to approve Resolution No. 020-2021. On roll

call, the Motion passed unanimously

XII. REGULAR AGENDA

A. Matters Pulled From Consent Agenda: If needed

1. RESOLUTION NO. 018-2021 A Resolution of the Town Council
of the Town of Palm Beach, Palm Beach County, Florida,

Approving a Purchase Order to GHD Inc. for the Lake Worth
Inlet Sand Transfer Plant Integrity Assessment in the amount of
$141,7I0 and a Project Budget of $155,000.
Dean Mealv, Purchasing Manager

Council President Pro Tem Lindsay commented she had been a member of the Shore

Board, and rebuilding the sand transfer plant in 2010 was one of their first priorities. She

noted the sand transfer plant was the only source of actual beach sand. She felt it was

important to know the history of this plant, and has been embraced by all the
environmental groups, and it was the cheapest sand per cubic yard that the island could
get. She stressed the importance ofhow critical this was to the northern end of the island.

Town Manager Blouin commented the town needs to examine the integrity ofthe building
and the equipment and to assess today's situation as well as to look into the future to see if
there was a better way to use the plant.
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Director Brazil commented staff wanted to be proactive to be able to budget for repairs
and anticipate them.

Council Member Crampton asked if the Town was still getting funding from Palm Beach

County to support the Sand Transfer Plant. Mayor Coniglio responded Palm Beach

County provided $300,000 in funding the Sand Transfer Plant.. and expressed her opinion

that the cost benefit analysis was necessary. She considered this a critical part of the
Town's coastal management program.

Council President Pro Tem Lindsay commented on the importance of the plant and that it

was the only place the island was getting high quality beach sand. She commented the

only other sand tmnsfer plant in the county served the non-commercial inlet of Boynton

Inlet, and was operated fully at the expense of county tax dollars.

Motion was made by Council President Pro Tem Lindsay and seconded

by Council Member Araskog to approve Resolution No. 018-2021. On
roll call, the Motion passed unanimously.

B. Old Business

1. COVID-19 Update

Kirk W. Blouin, Town Manager

TIME CERTAIN: 10:30 AM

a. Report on COVID-19 Infections, Hospitalizations and

Vaccines

Darrell Donatto, Fire Rescue Chief

Council President Zeidman expressed appreciation for Chief Donatto's outstanding job of

vaccine distribution and proactively going out into the community to provide vaccine for

elderly shut-ins.

Chief Donatto reported improvement in the number of new cases and hospitalizations

trending down, but needed to drop further. He discussed how dangerous this disease was for

people over 65 and thanked the Governor for prioritizing the elderly. The Chief commented

staff were participating in a state of Florida mission to vaccinate holocaust survivors, using
vaccines that came directly from the state. He thanked Dr. Alonzo for her work with the

vaccine distribution. He expressed his opinion that Publix was the best place to get the

vaccine, but everyone should get it wherever and whenever they could. Cautioned after being
vaccinated people should continue to wear their mask, practice social distancing and hand

washing.

Council Member Araskog commented on the number of residents expressing thanks they
were able to get the vaccine, and asked if they should send an email to be taken off the

waiting list if they received the shot elsewhere. Chief Donatto responded they should notify
the Department of Health, since that would help with scheduling future appointments for
those remaining on the list. Council Member Araskog offered tips to help get an appointment
on the computer, suggested to keep trying.
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Council President Pro Tem Lindsay asked if people with underlying conditions or living with

a person over 65 in their household would be prioritized to get the vaccine. Chief Donatto

responded the next level of priority would be essential workers, and then it should not be

long before the general population would receive the vaccine.

Council Member Araskog mentioned the Governor had been sending a lot more vaccine to

Palm Beach County, and expressed her appreciation.

Council President Zeidman commented on the new variants of COVID-19 which were much

more transmissible and made wearing a mask extremely important.

b. Compliance with Emergency Order and Mandates

Nicholas Caristo, Police Chief

Police Chief Caristo reported since last Council meeting, restaurants had been shutting down
before curfew allowing their patrons and staff to have ample time to get home prior to curfew.

Council President Zeidman thanked Chief Caristo for a good report.

c. Discussion About Town-Wide Curfew

Council Member Moore felt the curfew should remain as is since it was working.

Council President Pro Tem Lindsay agreed and thanked the restaurants that came

into compliance. She also thanked Chief Caristo for checking the establishments.

Mayor Coniglio concurred, but asked to revisit the Town-wide curfew in March.

Council Member Araskog agreed, and felt the curfew should be revisited each month.

Council President Zeidman agreed and felt the curfew should remain and be revisited each
month.

Council Member Crampton felt the curfew should remain as is.

Motion was made by Council Member Moore and seconded by Council President

Pro Tem Lindsay to approve maintaining the current hours from 1:00 a.m. to 5:00

a.m. which will be revisited at the March 2, 2021, Town Council Meeting. On roll

call, the Motion passed unanimously.

d. Discussion About March Public Meetings

Deputy Town Manager Boodheshwar advised all the audio visual upgrade

work had been completed in Council chambers. If Council wanted to hold a

hybrid meeting that would be possible.
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Mayor Coniglio favored going to meeting in person as ntunbers were going
down.

Council President Pro Tem Lindsay supported going back to in person

meetings in March.

Council Member Araskog favored going into chambers with a hybrid meeting
because elderly members of the public could participate if unable to attend in

person. She asked if President Zeidman could change that if there was a

surge in case numbers.

President Zeidman commented she had made that decision in the past, she

anticipated being together for the March meeting. She cautioned to keep
comments short and not to repeat things, because the Council Chamber does

not have ventilation to the outdoors. .

Town Manager Blouin suggested setting a benchmark of possibly 10%

positivity rate or less to meet in person and over 10% to meet virtually.

Council President agreed that metrics should be considered. A major shih in

the number of new infections would be of concern. She suggested, she and

the Mayor would meet and inform the council of increase.

Mayor Coniglio commented she metrics would be looking for a spike from

where the number was now.

Council President Pro Tem Lindsay felt meetings should continue in person,

being careful, because the quality of the meeting was so much better, unless

something extraordinary happened.

Council Member Araskog asked if they were considering both county and

town cases.

President Zeidman responded they would look at both, and we shall proceed

as if the meetings would be in person. If the metrics increased dramatically
we will reconsider the "in

person"
plan.

There was a consensus the Town Council meeting was to be held in

person in the Town Council chambers.

e . RESOLUTION NO. 02 1-202 1 A Resolution Of The

Town Council Of The Town Of Palm Beach, Palm Beach

County, Florida Concurring With The Request Of The
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Town's Chief Of Police, To Extend The Chief's Declaration

Of The Existence Of A State Of Emergency Within The

Corporate Limits Of The Town To March 2, 2021, Unless

Earlier Terminated By The Chief Of Police, At Which

Time The Town Council Will Address The Need For Any
Extension Of The Declaration Of Emergency; Providing
For An Effective Date.

Motion was made by Council Member Crampton and seconded by
Council Member Lindsay to approve Resolution No. 021-2021. On roll

call, the Motion passed unanimously.

Following a 30 minute break, the meeting reconvened.

2. Palm Beach Marina Update

H. PaulBrazil,P.E.,DirectorofPublicWorks

TIME CERTAIN: 11:00AM

a. Update on Progress of Project Construction

Director of Public Works Brazil reported the status of the different parts of

the project.

Council Member Crampton inquired how the dock arriving in segments were

put together. Director Brazil explained the process.

b. RESOLUTION NO. 022-2021 A Resolution of the

Town Council of the Town of Palm Beach, Palm Beach

County, Florida, Increasing Purchase Order No. 200662 to

Murray Logan Construction Inc., in the Am.ount of

$138,685.20, for Materials, Labor and Installation

Associated with the Electrical and Low Voltage Conduit for

the Town Marina Project, and Approving a Task Budget of

$150,000.

Director of Public Works Brazil explained this resolution included

conduit for all of the low voltage, to tie together every part of the

marina with conduit to make the security and access systems work.

Funding would come from the project contingency, as anticipated.

Council President Pro Tem Lindsay asked if this was the first

contingency money used. Director Brazil responded it was not and

he would report the amount used at next month's Council meeting.

Motion was made by Council Member Crampton and seconded by
Council Member Moore to approve Resolution No. 022-2021. On
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roll call, the Motion passed unanimously.

c. Update on Conceptual Landscaping Design for Lake Drive

Park.

Deputy Town Manager .Boodheshwar provided background information on the

changes to Lake Drive Park. He recalled that at the January meeting Keith

Williams had presented his first draft of proposed landscape improvements in

the park. Council had requested items for the team to revisit and directed the

project team to reach out to the neighborhoods to ensure that all interested

residents nearby and far away had the ability to provide feedback before the final

design came back to Council. Mr. Boodheshwar reported focus groups and a

community input session had been held since the January meeting. Revisions to

the initial plans were more in line with the desire for open lawns, open vistas,

and are reflective of the main themes of the feedback received. The plans

presented today would also be presented to Landmarks Preservation

Commission on February 17, and will come back to Council for final approval.

Director Brazil will work with the project team and project contractor to price

the improvements and Scott Snyder would begin fundmising. The goal was to

finish the park improvements within the current Marina project schedule.

Keith Williams provided his presentation, which incomorated community and

council feedback.

Mayor Coniglio thanked Mr. Williams and Mary for creating this and for their

collaboration with the community. She felt at this point the project was moving
in the right direction. She confirmed with Mr. Williams that walking along the

walkway, one would be able to see the water.

Council Member Araskog confirmed the pathways would not be wider than 4

feet because golf carts were not wanted on the walking paths. Mr. Williams also

confirmed the green space would be slightly increased. Council Member

Araskog requested a slight adjustment on one walkway. She asked staff to

consider the placement of coconut palms so coconuts would not fall on anyone.

She mentioned that she loved the doggie fountain.

Council Member Moore asked about changing the asphalt for permeable

pavers. Discussion ensued.

Deputy Town Manager Boodheshwar requested direction from the Council. 1.

Plan A, replace all the asphalt with the environmentally friendly pavers. 2. Plan

B add walkways and trail. 3. Plan C would be doing in stages.
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Council President Pro Tem Lindsay confirmed with Mr. Williams that a total of

four angled parking spaces would be lost with the new landscaping. She agreed

with Council Member Moore on the plans and supported the permeable pavers.

Council Member Moore inquired having Sable Palms as well as coconut palms

since there was less maintenance. Noted the new plan showed outstanding

progress, and thanked Mr. Williams for his work.

Council Member Crampton supported the permeable pavers and urged creating
habitat for butterflies. He expressed his appreciation to Mr. Williams.

Council President Zeidman congratulated Mr. Williams on the new design and

expressed her preference for replacing the asphalt with permeable payers.

Council Member Araskog asked if the pavers would be uneven and cause

problems for walkers. Mr. Williams responded the picture presented caused the

pavers to look uneven. Councilmember Araskog thanked Mr. Williams for his

hard work.

Council President Zeidman called for public comment.

John David Corey, 426 Australian Avenue, commented the
Friends'

group
would like to be an ongoing partner with the town and help maintain the park

by providing volunteers. He thanked Mr. Williams for doing this work pro

bono and for working with the community. He expressed appreciation for the

renderings showing the trees, appropriate street fumiture, and adding native

Sabal Palms. Shared his expertise on using mulch instead of gravel.

Council President Pro Tem Lindsay felt the park was now on the right path and

thalted the community for their patience, and staff for listening to the

community and to Mr. Williams as well. She felt this would be a spectacular

addition and would fit into the Palm Beach community.

Council Member Araskog asked if there was an update on the funding. Mr.

Williams indicated he would call Scott Snyder following this meeting.

Mayor Coniglio expressed her faith that Mr. Snyder would accomplish the

necessary fundraising.

Mr. Keith Williams provided an update on the conceptual Landscaping
Design for Lake Drive and there was a consensus to move forward with the

Conceptual Landscaping Design Park.

3. Town-wide Undergrounding Project
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H. PaulBrazil,PE.,Directorof Public Works

a. Review of Project and Dashboard, Summary of Project

Status

Patricia Strayer, Town Engineer, provided a written report and verbally
reported the status of chicanes and easements in each phase of the Town-wide

Undergrounding project. Ms. Strayer showed equipment placed in the right-of-

way of Australian Avenue in Phase 4, and discussed the option of placing the

equipment it in the road which would cost more and eliminate some parking.

b. RESOLUTION NO. 023-2021 A Resolution of the

Town Council of the Town of Palm Beach, Palm Beach

County, Florida, Authorizing the Town Manager to Execute

an Easement and Use Agreement Between the Town of

Palm Beach and Florida Power & Light (FPL) at 1060

North Lake Way for Access, and Maintenance of FPL
Equipment.

Patricia Stayer, Town Engineer discussed the issue with acquiring

property owner's agreement to have switch cabinets placed on their

private property.

Mayor Coniglio noted placing equipment where a pump station

existed and hidden from the community was a win win solution.

Motion was made by Council Member Moore and seconded by Council President

Pro Tem Lindsay to approve Resolution No. 023-202L On roll call, the Motion

passed unanimously.

c. RESOLUTION NO. 024-2021 A Resolution of the

Town Council of the Town of Palm Beach, Palm Beach

County, Florida, Authorizing the Town Manager to Execute

Easements and Use Agreements Between the Town of Palm

Beach and Florida Power & Light (FPL) Upon Town
Owned Land Located at 360 South Ocean Boulevard, Town
of Palm Beach Parking Lot on Australian Avenue, 359
South County Road, and 400 South County Road.

Town Engineer Strayer reviewed each proposed location.

Council Member Araskog expressed concern trees would be lost.
Director Brazil assured her more trees would be planted.

Town Manager Blouin suggested landscaping which would hide
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equipment.

Motion was made by Council Member Moore and seconded by Council President

Pro Tem Lindsay to approve Resolution No. 024-2021. On roll call, the Motion

passed unanimously.

Council Member Crampton asked about cost trends within the project.

Town Manager Blouin responded in the revised budget actual costs were

used, the difficulty of obtaining easements caused delays which

translated to more cost, and a shortfall was expected.

Director Brazil commented the project was on track, based on current

knowledge and staff would come to Council each month to report project

status; once a construction contract was awarded staff would have more

information to provide to the Council. Mr. Brazil conunented the best

thing to do was to get the work done as soon as possible. He noted

easements were a problem.

Mayor Coniglio asked when the demonstration chicanes would be

installed. Ms. Strayer responded staff would present to Council next

month, then the installation would began shortly thereafter. Mayor

Coniglio suggested for the installation to be done as soon as possible.

Director Brazil suggested skipping the presentation and going ahead with

installation. The Mayor agreed.

Council President Pro Tem Lindsay felt this was a terrific idea. She

asked about the progress on Lake Drive, she had concerns regarding the

roadways when the Marina opened. Director Brazil indicated the Marina

did not depend upon the work out in the roadway, but they were trying to

get that work done as soon as possible so as not to impact the roadway
after the Marina opened. Council President Pro Tem Lindsay requested a

monthly update on the water main status.

Council Member Araskog expressed disappointment regarding the

landscaping, and inquired additional landscaping could be added when
the equipment was placed between the sidewalk and street. She

complimented Ms. Strayer on her work with the chicanes and getting
easements from the residents. She asked to be notified when mock
chicanes were going to be built in case Council might know someone in

the area who could help.

Council Member Crampton commented a meeting was being set up with

a property owner on Golfview to try to resolve an easement issue.

Clerk's Note: A recess was taken at 12:40 p.m. Meeting resumed at 1:25 p.m.
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4. 2021 Reach 7/Phipps Ocean Park Beach Nourishrnent

Project Update.

H. Paul Brazil, P.E., Director of Public Works

Town Manager Blouin provided background information on the contract presented to

the Town by Sloan's Curve Condominium Association. Director of Public Works Paul

Brazil reviewed the settlement agreement, which included were grievances from 15

years ago.

Mayor Coniglio opined that creating a contract with a specific area would be

problematic, and would set a precedent which could potentially handcuff the Town

going forward.

Council Member Crampton suggested as a form of compromise to agree to a series of

one-year agreements to be renewed annually.

Council President Pro Tem Lindsay recalled a past engineering consultant had said the

natural outcropping existed there offered much greater protection than any structure

because it broke the energy of the waves and protected the upland property. She noted

$10M in FEMA funds would be lost if this project did not proceed.

Council Member Araskog asked Town Manager Blouin for additional comments.

Town Manager Blouin suggested to ask Sloan's Curve Condominium Association not to

file an objection and allow staff to work with them on technical aspects where there was

disagreement.

Council Member Araskog asked about rebuilding the dunes and the mitigation if there

were adverse aspects. Director Brazil responded.

Council President Zeidman felt it was not the appropriate to set separate agreements

with the association, she felt that would set a terrible precedent.

Council Member Moore felt that not moving the project forward would remove added

protection if there was a storm this summer, and she would like those residents to

understand the Town was trying to protect the resident as well as the entire south end.

Council Member Crampton asked the time frame for a challenge to be made. Rob

Weber, Program Manager, responded a challenge has not been issued, he explained once

a challenged is made this would open a two-week window for any petitioners to

challenge issuance of the IPA.

Council Member Crampton commented if the decision was made to challenge the permit

and prevent the process from going forward, their properties and the entire south end

would not get the sand deposition needed and the Town would lose $10M in Federal
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funds and that association would be responsible. He urged his friends in that association

to consider the consequences carefully, which would be dire and felt throughout the

Town.

Comments were made by members of the association.

Steve Tannenbaum, President of the 2100 Condominium Association, spoke on behalf

of the 192-unit owners, suggested that the Town Council encourage the Town Manager

and staff to negotiate a mutually acceptable completion of the draft settlement

agreement. The unit owners wanted an enforceable agreement that the Town. This

agreement would include any damage from adverse events, also make the Town's

promises explicit and enforceable. Mr. Tannenbaum discussed details of the proposed

agreement.

Robert Davidow, 2100 South Ocean Boulevard, stated he felt there were some

misunderstanding regarding the agreement. He complimented the Council Member

Crampton and Town Manager Blouin for their good faith in trying to resolve this matter.

He suggested having the commitment in writing as what was agreed to.

Joe Goldstein spoke on the chronology of their involvement. When the Town revised

the borrow area, they requested a meeting with the Town and Department of

Environmental Protection. The settlement agreement was drafted and revised but no

redline copy had come back. He advised the association would like to negotiate a

mutually beneficial agreement. He suggested that over the next 36 to 48 hours that Town

staff meet with the association to review the settlement agreement. The association

would include the Department of Environmental Protection in those conversations and

try to get the minimum assurances needed.

Director Brazil commented it was impossible to tell the cause of the erosion or its

adverse impacts was the result of prior dredging. This had caused frustration for quite

some time.

Council Member Crampton pointed out the legal constraints of the Town. Felt it was

good the association was willing to continue negotiations, stated the consequences of not

reaching an agreement could possibly cause 2000 residents in the south end not have

sand on their beaches and $10 million in federal funding would be forfeited. He felt that

should be enough to get everyone to the table to come up with language to give

confidence that the Town would do what it said it was going to do.

Mayor Coniglio confirmed with Mr. Weber and Director Brazil that the permit for the

borrow sites had specific requirements and was not something the Town created. Mayor

Coniglio stated the permit required the Town to mitigate impacts from the borrow area

and dredging. She disagreed with Council Member Crampton that a comfort agreement

was binding because it was the permit which was binding. She implored the association

to let this project go forward and they would receive input sand on their beach, saving
taxpayer dollars, and the Town would have to be totally within the permit conditions.
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Council President Zeidman stated the Town of Palm Beach will not be forced into a
game of chicken. She felt that the town and the association could come to a compromise,
which acknowledges the concerns of the residents who live in the area without creating a

separate agreement. Additionally she pointed out that the residents were asking for

protections the Town was already required to provide. The Town was already taking
care of the dunes in order to be prepared for summer storms. She stated this had to go
forward because all of those people could not be left at risk during a storm, but the

agreement as submitted was impossible for the Town to sign.

Town Manager Blouin advocated for continuing discussion and if the Town was to

consider doing this that it not be longer than for a one-year period and that any
remediation by the Town was very specific.

Council Member Moore confirmed with staff this project was already monitored many
times each year and failing to move forward would jeopardize the entire south end in the

event of a storm. The DEP and Army Corps had already approved this, and she hoped

Sloan's Curve would do the right thing for their neighbors.

Council Member Araskog asked Town Attorney Randolph how he felt about entering
into a contract with an individual property versus what had been done in the past.

Town Attorney Randolph was very uncomfortable with it and felt it would set a

precedent and encourage other people in future projects to try to hold up the Town in the

same fashion. He stated he was in agreement with Town Manager Blouin and staff in

their opinion in that regard.

Council Member Araskog thought the Town Attorney was saying this could open the

floodgates to these kinds of agreements and to litigation.

Council Member Crampton answered the Town Manager's request for direction that his

advice would be to continue to talk in a firm, frank manner, and do their best to arrive at

specifies that would work. It would be up to the negotiators to come up with a solution

and the association would be responsible for the consequences if the process did not go

forward.

Public Comment continued.

Karyn Erickson clarified the condominiums were built pre 1987 so were not on piles and

therefore highly vulnerable. She also referred to the 2016 dredging, discussed erosion

rates between 2017 and 2019, and the amount of sand per cubic yard in replacement.

She commented the Town's document showed less than one cubic yard of sand

replacement per foot in front of these condominiums was proposed currently, and in the

last three years they had lost more than 55 cubic yards per foot of shoreline.

Warren Belmar, 130 Sunrise, member of the Shore Protection Board, thanked the
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Council for taking time to go over this, making it clear that one could not enter into

agreements like this, providing special treatment for any one property owner. He

believed FEMA money was available to everyone and if that was the case, everyone

would be affected, not just those south of Sloan's Curve.

Town Council gave direction to staff to meet with the Stakeholderstocometoa

consensus.

D. New Business

1. RESOLUTION NO. 025-2021 A Resolution of the Town
Council of the Town of Palm Beach, Palm Beach County,

Florida, Approving the Award of RFP No. 2021-01, Retail

Study for the Town of Palm Beach to Yard and Company in

the Amount of $94,250 and a Project Budget of $118,000

and to Approve Source of Funding from Private Donations

in the Amount of $108,000.

Dean Mealy, Purchasing Manager

Purchasing Manager Dean Mealy introduced the resolution.

Council Member Araskog asked the Purchasing Manager of the names of

donors, which he provided. Council Member Araskog questioned staffing
requirements to complete the study. Director Bergman responded they

may need additional personnel. Mr. Mealy suggested scaling back the

Town of Palm Beach involvement or inquired if Yard and Company could

reduce their fee to cover expenses incurred by the Town. Council

Member Araskog stated she did not support getting a consultant or

spending 80 hours of staff time to conduct the study. She felt this was not

the time to have a study, and she felt there was not enough information

for a full study of the town. She noted the community had not been

included. Stated not all Council members were able to participate in the

study. Everyone in the Town has a vested interest in this study.

Council Member Moore also had problems with the timing, and was not

ready to move forward. She felt it should be done in high season, from

December 2021 to April 2022 when hopefully COVID was gone and there

would be better opportunity for community input.

Council Member Crampton preferred to move ahead with the study. The

Study would provide tools to give Council the opportunity to consider

how to improve the situation. He advised every recommendation that

came from this study would be vetted by Council.

Council President Pro Tem Lindsay commented she had not even thought

about doing it at a different time and was interested to know the

consultant's thoughts on this.

TCM Minutes 02-09-21 Page 16 of 26

D484-16



Mayor Coniglio was concerned that the scope was broad and undefined,
and the most important part of this study was community engagement,
was lacking. She worried about taking this study too far too fast, and
asked to proceed slowly.

Council Member Araskog commented a study like this was needed but

because of COVID it would end up with less than if it was delayed until

December or January when most residents were present. People were just

not responding to attending meetings during COVID.

Council President Zeidman expressed appreciation for those who believed

it would be better to wait until December or January, but reminded

everyone that there has been an increase in empty stores prior to COVID
and it is expected to worsen. Because of the real retail problem, she

wanted to get on with this, and it was never anyone's thought that

community would not be involved. In fact there has been very early
attention given to having a steering committee and having a lot of

community involvement.

Council Member Crampton thought Council was overthinking this issue.

He stated it was not expensive because the Town was not paying for it.

They were assuming the results before they happened, and the study was

all about community participation, putting together steering committees,

doing all kinds of interview and getting results. He trusted Director

Bergman to manage his staff, and in the end all skeptics would have an

opportunity to weigh in and be heard, and change direction if that's the

way it worked out.

Council President Pro Tem Lindsay suggested asking Yard to come to a

hybrid meeting next month to allow a couple of hours for going through

what they hoped to accomplish and time for public comment. She

mentioned landlords could not be mandated to fill their stores. She

thought residents would be around until July. She was comfortable that

this selection committee was the right group and hoped this would make

other Council members more comfortable.

Council Member Moore commented Yard and Company would have to

travel here, then four to six weeks for them to test, then build for three

weeks, and she was worried about this timeline. She had not changed her

mind.

Council Member Araskog read from the consultant's scope of work for

which they only had four weeks allotted, and she wanted to know how

many spaces became vacant after COVID. She felt this was rushed and

not enough time was earmarked for community.
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Deputy Town Manager Boodheshwar commented he was not hearing
concern about the choice of consultant, but that there was a public health

emergency and there were limited resources and staff. He was a member

of the committee that selected Yard and Company. He suggested instead

of but starting in season and ending offseason, it could start in offseason

September or October and end in the season-that way the public health

issue could be addressed. He commented staff was prepared to get more

public input to help them shape concerns.

Dean Mealy, Purchasing Manager, commented all vendors were required

to hold their prices 180 days which would provide a comfort level.

Mayor Coniglio favored late October or early November for them to start

gathering information.

Council Member Araskog asked to spend the first month for

reconnaissance, so start in November.

Council President Pro Tem Lindsay thanked Mr. Boodheshwar for his

compromise suggestion.

Mayor Coniglio favored starting November 15t.

Discussion ensued regarding communicating back to the committee that

Council wished to delay until everyone was healthier and to announce this
to the public in the interest of transparency, and to thank the donors for
their generosity.

Michael Ainslie expressed his support as to the consensus that had been

reached. He expressed his opinion this study was very much needed,
which was why people came forward and gave it financial support. He
thought starting in early fall would be productive.

Maisie Grace spoke about the importance of getting opinions from

residents first, and commented there were many residents who were still

North in October last year. She also wanted to be sure traffic and parking
problems were taken into account in the study.

Council Member Araskog asked about the procedure to follow for

donated money. Mr. Boodheshwar responded any individual donation

$25,000 or more had to be formally accepted by the Town, and none of

these donations were in that category. Discussion ensued. Council

President Zeidman recommended accepting the donations at the meeting
the next day and also approving Resolution No. 025-2021.
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Motion was made by Council Member Araskog and seconded by
Council Member Moore to defer approval of Resolution No. 025-2021,
to be heard at a time certain on February 10, 2021 at 10:00 am. On
roll call, the Motion passed unanimously.

Dean Mealy commented he just received word from Yard and Company
that they had no issue with the timeframe.

Carol LeCates suggested this study be funded by the town budget, and

why not wait to sign the contract in the fall.

2. Legal Requirements (Post COVID-19) for Public
Meetings (verbal repon).

JohnC.Randolph,TownAttornev

Town Attorney Randolph reported he had researched attorney
generals'

opinions to fmd

information on legal requirements for public meetings post-COVID-19. One opinion

was that telephonic appearances by board members were permissible only when a

quorum was otherwise present and when absence was due to extraordinary
circumstances such as illness. Attorney Randolph concluded the answer was up to the

Council whether to allow people not part of the quorum to attend electronically.

Council Member Crampton commented people were leaving Florida in the summer and it

was a real problem for people to go back and forth for a Commission meeting. He felt if

the Town Attorney found there was absence of a clear directive from the Attorney
General it allowed Council to make their own policy that people who were out of town

should be allowed to attend remotely when there was a quorum within chambers.

Mayor Coniglio asked about the policy of Palm Beach County and stated she agreed with

Council Member Crampton.

Council Member Araskog indicated she would have a hard time with attorneys not being
present in person for quasi-judicial boards.

Council Member Moore felt it was important for commissioners to attend in person,
which they agreed to during the application process.

Council President Pro Tem Lindsay felt after the extraordinary pandemic emergency
waned, they should go back to what had been done before the pandemic.

Council President Zeidman agreed with Mayor Coniglio, Pro-Tem Lindsay, Council

Member Araskog, and Council Member Moore.

Council Member Crampton stated he realized he was in the minority but pointed out

Palm Beach was unique compared with other towns in that a lot of people left during the
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summer. He felt the Council should make it as easy to participate as possible and he

would like to take advantage of the talent.

Council President Zeidman commented the COVID-19 rules would still apply through

the summer, for all Boards and Commissions. Stated there would be an opportunity to

address this again after the pandemic.

3. Re-Appointment of Town Manager Pursuant to Section

4.02(b) of the Town Charter from February 10, 2021 through

February 8, 2022.

Kirk W. Blouin, Town Manager

Town Manager Blouin acknowledged the exceptional staff and strong management team,
and looked forward to working with everyone in the next year.

Council Member Araskog expressed her appreciation for Town Manager Blouin's

leadership, transparency, and work ethic.

Council Member Crampton discussed Town Manager Blouin's work during the past year
that helped the Town to prosper. his engagement with the community, and his

management philosophy which set a great example for staff. He supported the
reappointment of Mr. Blouin for another year.

Council President Pro Tem Lindsay commented Mr. Blouin had completed two years as
Town Manager and she was grateful to have him.

Council President Zeidman expressed her gratitude for being able to work with Mr.

Blouin and Mr. Boodheshwar over the past year. She congratulated Mr. Blouin on the

exceptional evaluation. She remarked that this past year has been made difficult because
of the pandemic. Mr. Blouin leadership has provided a solid flooring for the community.

Mayor Coniglio was grateful to have worked with Town Manager Blouin and for his

leadership.

Motion was made by Council Member Moore and seconded by Council

Member Araskog to re-appointment Kirk W. Blouin as Town Manager

for another year. On roll call, the Motion passed unanimously

4. Approval of 2021 Town-wide Goals

Kirk W. Blouin, Town Manager

Town Manager Blouin reviewed the goals submitted by Council Members:

The Mayor and Council would like to continue to develop financial policies and plans to

address the future needs of the town, including reserves, balances, rate of fund, and
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potential use of excess balances. Conduct a review of the Town Code; have staff provide

an outline, and methods on how this would be accomplished. Engage Town Council and

the community.

Completion of the environmental threat assessment, which was now in the

implementation phase; important because recommendations would be made. Because

there was a potential deployment of resources, the Town Manager needed to know from

the Mayor and Council how much to budget, and it would send a message to the

community that this was a matter the Council placed high value on moving forward.

Complete or continue planning, zoning and building initiatives, most importantly, to

identify and implement a software program. The Town Manager pointed out that the

software program main financial commitment.

Town Manager Blouin commented staff continued to provide updates to the Mayor and

Council on the Town Marina, which was on schedule, and on budget, and would continue

to develop the strategic marketing plan. The project was staff intensive with Town

resources and tax dollars devoted to it.

The last goal was the complete review of the water feasibility study. The Town Manager,
Public Works and Kimley-Hom were working together to fine tune their plan and

identified possible supply sources and distribution options. The plan would be to put

together options, and eventually enter into negotiations with a provider.

Council Member Araskog commented one of the things that residents were requesting
was a complete residential review of the Town Code. Town Manager Blouin indicated

staff would put together a plan to present to Council for their input, and this would be a

priority for next year. She also wanted the Woods study for Sea Level rise.

Council President Pro Tem Lindsay recalled discussion where all agreed the most

important priority in reviewing the Code was dealing with FEMA requirements for lifting
residences and new construction, and felt this item was still urgent.

Mayor Coniglio agreed with Council President Pro Tem Lindsay and wanted to do pieces

of the code that needed fixing rather than a eview of the entire cod. Suggested staff to

provide a list which could be prioritized.

Council Member Moore agreed to review specific items in the Code because doing the

Code in its entirety would be expensive and time consuming. She confirmed with the

Town Manager the goals were not listed in priority order, and he considered the code

item would be presented in the near future.

Council Member Araskog asked to include the drainage issue in the FEMA discussion.

There was a consensus to accept the Town Wide Goals
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5. Presentation by Town Attorney Regarding the Declaration

of Use Agreement Between the Town of Palm Beach and

the Mar-A-Lago Club.

JohnC.Randolph,Town Attorney

Town Manager Blouin explained this had been placed on the agenda because an

allegation had been made by a neighbor of the Mar a Lago property through their

attorney, and the resulting report to the media that former President Trump was not

allowed to reside at Mar a Lago under the Declaration of Use agreement, entered into in

1993. Attorney John Marion was present representing former President Donald J.

Trump, and Attorney Reginald G. Stambaugh was present representing neighbors living
near Mar a Lago Club.

Council President Zeidman announced the procedures which would be followed for the
attorneys'

presentations and public comment.

Town Attorney John C. Randolph summarized his written report provided to Council, he

indicated this was for informational purposes only. Attorney Randolph stated this was

not a quasi-judicial hearing or a hearing, there would be no cross examination.

He reported this matter arose originally as a result of complaints by neighbors through

their attorney Reginald Stambaugh, that Mr. Trump, now former President Trump, was

not entitled to live at Mar a Lago once it was converted into a private club. The neighbors

contend Mar a Lago was either a residence or a home, but could not be both. The

language of the Declaration of Use agreement which allowed members only to reside in

the guest suites for seven days at any given time, no more than a cumulative 21 days.

Town Attorney Randolph stated according to the neighbors the Declaration of Use

agreement has already been violated by Former President Trump. Town Attorney
Randolph advised that allegation failed to take into account the relevant provisions of the

Town Zoning Code, including the first, definition of a private club, which states that a

private club may provide living quarters for bonafide employees only; second, that

provision in the code which defines the employees was relevant, as any person generally

working on site and included sole proprietors, partners, limited partners, corporate

officers and the like. Town Attorney Randolph stated he had been advised that former

President Trump was indeed an employee under this definition; however, Mr. Marion

would address this matter. If Council agreed that former President Trump fit this

definition of employee, it was his opinion, that he was entitled to reside in Mar a Lago,
and noted there was no specific language prohibiting him from residing there. The

language in the agreement regulating the use of guest suites by members or periods of

time was not applicable to this situation. It was Town Attorney Randolph's

understanding that the owner's suite described in the preservation plan was not a guest

suite and was not included within these restrictions. Town Attorney Randolph stated

attorney Philip Johnson sent him a letter saying he represented a group called Preserve

Palm Beach and should be given the same opportunity to speak as Mr. Marion and Mr.

Stambaugh.
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Attorney John Marion advised he had enjoyed the privilege of representing former

President Donald J. Trump for about 25 years and was very familiar with his participation
and events at the Club. He provided history which was provided to Mr. Randolph and
repeated for the public. When this application was originally considered it was presented
as an Equity Club, but the Town wanted Mr. Trump or one of his entities to own the club,
the Town of Palm Beach did not want the responsibility for shortfalls. The Declaration of
Use was an agreement entered into by the Town and the Mar a Lago Club, Inc., and
owner Donald J. Trump. Attorney Marion stated there were no provision that indicated
former President Trump could not reside in the owner's suite. This document was
adopted with the special exception documents and described the owner's suite in great

detail, and lived there many times for longer periods that were allowed in guest suites
over the past 22 years. This was not a variance to the Zoning Code; it was a special

exception that allowed an additional use in addition to the residential use it was always

used for. He was allowed to live there as an employee or an officer, which was an

employee. He was now President of the Mar a Lago Club, as he was before he was

President of the United States, when he put everything in trust while he was President of

the United States. He reported on former President Trump's activities as President of the

club. Mar a Lago Club, Inc. had evolved into Mar a Lago LLC. He shared his screen to

show the document that former President Trump was now President of Mar a Lago Club

LLC. He next displayed a document listing some of the things he generally did on site at

the property. Attorney Marion advised that Attorney Stambaugh represented neighbors of

the club on Woodbridge where former President Trump owned four properties in that

vicinity, some on that road and others on South Ocean, and while he was President for

four years the roadways were blocked, barriers put up, and secret service was more than

100 people. As of Sunday night a week ago that number was reduced to 10 people and

expected to stay that way, and barriers had been removed. He described how a property
on Woodbridge would be barricaded with guards and secret service in front of that

roadway if former President Trump had to live there, which would be horrible for the

people living on Woodbridge, and there was no reason why he shouldn't reside at the

club.

Attorney Reginald G. Stambaugh urged the Town Council to uphold the Declaration of

Use agreement created with Mar a Lago in 1993 in recognition of the impacts the club

would have in a residential zone. His clients purchased their home after the agreement
was signed, with the expectation that this legal contract would be honored. He stated this

agreement assured his clients they would be able to live peacefully and enjoy privacy
afforded others on the island but there had been numerous violations over decades, and
the Declaration of Use Agreement did provide for the Club to be returned to a residential

property, and the former President and his family could live there, referencing Article
nine and eleven.

Attorney Philip Johnson, representing Preserve Palm Beach, a group of residents
concerned with quality of life in the town felt with Mr. Trump's residence and now the
office of the former president that Mar a Lago would become a permanent beacon for
rabid lawless supporters. He had not had time to prepare a formal presentation or a full
legal response but submitted a letter on the record requesting that no decision be made
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today on the issue. He requested deferral until April to allow all interested parties to fully
prepare. On a cursory review, he felt if officers of Mar a Lago LLC were permitted to

reside at the Club there would be no limitation as to how many residents would be able to

live there since the Club controlled the number of officers and it could become a multi-

family residence.

Council President Zeidman called for public comment.

Simon Taylor advised he had submitted a memorandum and two emails on this issue. He

felt Mr. Marion was incorrect on the point that former President Trump was a bonafide

employee of Mar a Lago Club, which could not be defended when he was engaged in

running a wing of a political party. Also, Mr. Marion and Town Attorney Randolph had

said that there was no prior evidence of the meaning or intent of the declaration could

come in and omit the clause saying the agreement supersedes prior agreements,

assurances, communications, arrangements, negotiations, meant all prior exchanges in

minutes should come in.

Mark Sanderson, speaking for himself and his wife Diane Sanderson, residents of Palm

Beach and members of the Mar a Lago Club, thought it unconscionable for the Town to

prevent the former President, now a private citizen, from living at his home at Mar a

Lago.

President Zeidman stated it did not appear there had been a violation of the Declaration
of Use agreement, and appears the information presented by Attorney Marion regarding
former President Trump had met the criteria as a bonafide employee and there was

nothing that would prohibit him from living in the owner's suite at Mar a Lago.

Council Member Araskog asked Attorney Marion to explain his comment about

originally going to make Mar a Lago an equity club. Attorney Marion responded initially
what former President Trump wanted to do was subdivide the property but the Town

would not approve of subdividing the property. The Declaration of Use agreement was

entered into around August of 1993.

Attorney Randolph made a presentation regarding the Declaration of Use

Agreement between the Town of Palm Beach and Mar-A-Lago Club and provided

opinions regarding sections of the declarations.

XIll. ORDINANCES

A. Second Reading

1. ORDINANCE NO. 02-2021 An Ordinance Of The Town
Council Of The Town Of Palm Beach, Palm Beach County,

Florida, Amending Chapter 74 Of The Town Code Of
Ordinances At Article I, Section 74-1 To Delete

Subsection (b) Thereof Relating To Alternate Members,

Thereby Deleting The Requirement For Alternate Members
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And Providing For A Seven Member Board As Defined In

Subparagraph (a) Of Section 74-1; Further Amending New
Subsection (f) To Delete Any Reference To Alternate

Members; Providing For Severability; Providing For

Repeal Of Any Ordinances In Conflict Herewith; Providing
For Codification; Providing for an Effective Date.

Jay Boodheshwar, Deputy Town Manager

Town Attorney Randolph read Ordinance No. 02-2021 on second reading by title

only.

Motion was made by Council Member Araskog and seconded by
Council Member Crampton to approve Ordinance No. 02-2021 on

second reading. On roll call, the Motion passed unanimously.

2. ORDINANCE NO. 03-2021 An Ordinance Of The Town
Council Of The Town Of Palm Beach, Palm Beach County,

Florida, Amending Chapter 74 Of The Town Code Of
Ordinances Titled Administration At Article X, Shore

Protection Board At Section 2-636, Deleting In Its Entirety
Subsection (b) Thereof Relating To Alternate Members So

As To Delete The Requirement For Alternate Members,

Requiring Only A Seven Member Board As Provided In

Subsection (a); Providing For Severability; Providing For

Repeal Of Ordinances In Conflict; Providing For

Codification; Providing An Effective Date.

Jay Boodheshwar, Deputy Town Manager

Town Attorney Randolph read Ordinance No. 03-2021 on second reading by title

only.

Motion was made by Council Member Moore and seconded by Council

Member Lindsay to approve Ordinance No. 03-2021 on second reading.

On roll call, the Motion passed unanimously.

XIV. ANY OTHER MATEtS

There were no other matters to come before the Town Council.

XV. ADJOURNMENT
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Council Member Moore made a motion, seconded by Council President

Zeidman, to adjourn at 5:03 p.m. without benefit of a roll call.

APP,ROVED:

Margaret A. Zeidman, Town Council President

ATTEST:

Queenester Nieves, CMC, Town
'

erk

4 /3/2o1/
Dat
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EXHIBIT MM



Credit Report - CRE (Annual Review)

Bundesbank No#: Date: 7/24/13
Required approval level: Next Ann Review Date: 7/30/14

PWM Re ional PWM COO SCE KWG13 KWG 15 Original Approval Date: 12/20/11

Review Group: The Trump Family Beneficial Owner: Donald J. Trump
Borrower: Trump Endeavor 12, LLC Org ID:

Amendment Pledgor: Attorney: Loeb & Loeb
Guarantor: Donald J. Trump ("Donald",

"DJT" or "Trump") Rel. Manager: Vrablic/Scalzi
Location: New York, NY Team Leader: Sullivan
SIC Type: LLC Lender: Schroeder
SIC Code: 6500 General Real Estate Analyst:
Purpose Code: ACQ Service Officer: Ross
DB Unit: DBTCA Loan Product Type: Other Secured

Reason for Presentation: 1. Modification of the Trump Endeavor 12, LLC loan facility.
2. Approval of an Interest Rate Swap
3. Annual Review of Trump Endeavor 12, LLC loan facility.
4. Request to change Annual Review date to 7/30/14.

Exchange Rate: N/A Rating Development: Current: Previous: iA-/dBBB
Tranche A - iA/dBBB
Tranche B - iA/dA-
See attached Risk Rating for rationale for risk rating change (if applicable)

Currency: New Limit Usage Previous Years New Limit Usage Previous Limit
US $ in million Limit
Secured $106 $106 $106 <=1

Unsecured $19 $19 $19 >1 and <=5

SWAP PFE $28 $28 $28 >5 and <=7

Other (Description) >7 and <=10 $153 $153 $153

Related Exposure >10

Total Exposure $153 $153 $153 Other liabilities or comments:

Type

Doral Golf Resort and Spa located in Miami, Florida Hotel and Golf $125MM 85% $106MM
Course

Unsecured N/A $19MM
($47MM with SWAP PFE)

"For collateral monitoring purposes, the $106MM Facility is being underwritten as Other Secured.

The Collateral property consists of a 622 acre golf resort and spa that includes 4 tournament class golf courses (Blue, Red, Gold and White) and a
693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a 24,000 SF ballroom, a 50,000 SF spa and treatment
center, 6 food and beverage venues, retail space, 670 parking spaces and a Member's Clubhouse. The property is located within 8 miles or 15

I

minutes from Miami International Airport.

Assets Under Management: Donald J. Trump -- $29.7MM cash deposits; Donald J. Trump Jr -- $500M cash deposits

Total Relationship Other Credit Exposure Summary
# Obligor Org Id Collateral Risk Rating Facility O/S Maturity Interest Comments

Amount Balance Rate
1 Titan Atlas Manufacturing 7789036 1d Mortgage iBBB-/dBBB $3.58 $3.58 11/18/2014 L + 300 Donald J. Trump Jr.
2 401 North Wabash Venture 6618229 1" Mortgage iA/dA $27 5 $27.5 6/10/17 L + 225 Paid down from $99MM

Total $31.08 $31.08

Covenants:
Does the subject facility have covenants? Yes ¡ No
If yes, are these new covenants or did the covenants change since last approval? Yes O No

Are the covenants loaded in Covenant Lite? Yes O No
If yes, have you included a Covenant Lite printout for existing covenants? D Yes No
If no, have you included a new covenant transmittal? Yes ¡ No PX-290
Are all covenants in compliance?
Reporting Yes ¡ No IndexNo.452564/2022(AFE)
Financial Yes O No
See details in covenant section

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC - 7/24/13 - $125MM - STRUCTURED

1 | P a g e

FOlL CONFIDENTIAL TREATMENT REQUESTED DB-NYAG-001635

PX-290, page 1 of 20



Credit Report - CRE (Annual Review)

Factilty Details

Existing Terms Revised Terms

Type/Facility Amount $125,000,000, as evidenced by (i) a Secured Tranche No change
A Note in the principal amount of $106,000,000
("Secured Tranche A Note"), and (ii) an Unsecured
Tranche B Note in the principal amount of $19,000,000
("Unsecured Tranche B Note").

Swap PFE N/A $28,000,000 assuming 10-year Swap on the
$125,000,000 Facility Amount.

Note: The related PFE under the Swap will be secured,
as a defined Obligation, by the Collateral, however, is
being underwritten as "unsecured" since "secured"

exposure is limited to 85% of the most recent appraised
Collateral Value. Accordingly, the total maximum
"unsecured" exposure on closing date of this
amendment will be $47,000,000 ($28,000,000 Swap
PFE & $19,000,000 Tranche B Note). The Tranche B
Note will become (i) secured or (ii) fully paid off within 2-
years from the closing date. The SWAP PFE exposure
shall at all times be fully guaranteed by the Guarantor
and shall not be subject to the defined step-downs in the
Guaranty Level, as defined herein.

Purpose: Acquisition of the collateral property Extension of the facility that was used to acquire the
collateral property and modification to provide Guaranty
Step-down provisions in accordance with LTV levels, as
defined herein.

Maturity: Tranche A: 5 years from the Closing Date on 6/11/12, Tranche A: 10 years from closing on of the Second
Maturing on 6/10/17. Amendment Effective Date. Maturing in 2023.
Tranche B: 2-years from the Closing Date; provided, Tranche B: 2-years from the Second Amendment
however, that in the event that there exists no event of Effective Date, with no other changes to terms as
default that shall have occurred and be continuing, if defined under the existing terms.
Borrower so requests and Borrower delivers to Lender
an Appraisal, at Borrower's sole cost and expense,
evidencing a LTV equal to or less than 85% as
calculated based upon the indebtedness evidenced by
both the Secured Tranche A Note and the Unsecured
Tranche B Note (subject, in any event, to the Dispute
Mechanism), the Unsecured Tranche B Note shall be
extended to meet the term of Tranche A and the first
mortgage lien on the Property shall be deemed to
cover such increase in exposure to the property.

Repayment: The committed term will consist of a 5-year interest The committed term will consist of a 10-year interest
only period. only period.

The Borrowers may prepay any amount under the The Borrowers may prepay any amount under the
Facility in whole or in part at any time without penalty, Facility in whole or in part at any time without penalty,
with the exception of any cost associated with with the exception of any cost associated with breakage
breakage of a LIBOR contract. of a LIBOR or SWAP contract.

Interest Rate: " Renovation Period: Libor + 2.25% or the Prime L + 1.75% or Prime minus 0.75%, with step-up to
Rate L+2.00% or Prime minus 0.50%, if Guaranty Level falls

" Post-Renovation Period: Libor + 2.00% or the below 10%.
Prime Rate minus .25%

Interest Rate SWAP N/A Request approval for an interest rate swap (the "Swap"),
for the purpose of hedging interest rate risk, with a
notional amount not to exceed the total principal amount
outstanding under the loan. The Swap will be cross-
collateralized and cross-defaulted to the Loan with the
property serving as collateral for the exposure under the
Swap. Exposure under the Swap, which has PFE of
$28MM, will also be further supported by the full
personal guaranty of Donald J. Trump at all times while
the Swap is outstanding.

LIBOR Tenors Borrower may elect interest periods of 1, 3, 6, and 12 No Change
months
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Fees: 1.00% of Facility Amount - payable as follows: (i) 1% of The remaining fee of $114,000 due in connection to
the Secured Tranche A Note, was paid on the Closing Tranche B shall be paid in full as of the Closing Date of
Date; and (ii) 1% of the Unsecured Tranche B Note, this Amendment.
shall be payable in the amount of (a) 40% was paid on
the Closing Date, and (b) the balance, equal to
$114,000, shall be paid upon the Tranche A Increase,
if any (it being understood and agreed that in the event
that there is no Tranche A Increase, such balance shall
not be required to be paid).

DSC Covenant " During the Renovation Period: No DSC Covenant The DSC Covenant shall be increased to correspond with
" During the Post-Renovation Period: 1.15x defined step-downs in the Guaranty Levels as indicated

in the chart below:

Guaranty DSC
Level Covenant

40% 1.15x
20% 1.40x
10% 1.65x
0% 1.25x

If at any time the DSC covenant is breached when the
Guaranty Level is > 0%, the Borrower must provide an
acceptable appraisal to the Lender, at Lender request,
confirming the LTV. If the LTV is above the Max LTV for
the Guarantor Level in place, the Borrower has the option
to (i) pay down the loan or post additional collateral to
bring the loan back into compliance or (ii) increase the
Guaranty Level correspond to the updated LTV. At
anytime the Guaranty Level is 0% the DSC Covenant will
step-down to 1.25, however, any breach thereafter will be
trigger an Event of Default without requiring a new
appraisal.

Maximum LTV 85% against the collateral property securing Tranche A Max LTV shall be determined based on the
(MV: $125MM) corresponding Guaranty Level as defined above.

Max Guaranty
LTV Level

85% 100%

65% 40%

55% 20%

45% 10%

35% 0%
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Reappraisal LTV Test N/A The Reappraisal LTV Test shall be calculated only in
cases where the Guaranty Level has previously been
stepped down and the there has been an increase in the
LTV based on the most recent appraisal. In such cases
when the new LTV has increased the Max LTV as
defined under the Reappraisal LTV Test shall be used to
determine the Max LTV. In no case can the Reapprisal
LTV Test be used to step-down the existing Guaranty
Level. The Guarantor continues to maintain the the
option to (i) increase the Guaranty Option %, as defined
in the table below or (ii) pay the loan down to bring the
Max LTV back within the then current Guaranty level
under the Reappraisal LTV test.
See below Guaranty section.

Max Max Guarantee DSC
LTV (B) LTV Option % Covenant
> 85% 100% 100%

> 65% - 85% 85% 20%
> 35% -65% 65% 10%

35% and 35% * 1.25x
below

* Debt Service Coverage Test converts to covenant
during Reappraisal Test Period (1.25x)

Guaranty: Donald Trump personally guarantees 100% principal, Donald Trump shall continue to personally guarantee a
interest and operating shortfalls percentage of principal, interest and operating shortfalls.

However the % of such Guaranty shall be maintained in
accordance with the defined LTV Range as indicated in
the table below. Any reduction in such Guaranty Levels
will be considered permanent, unless Guarantor elects to
increase the Guaranty Level for purposes of curing any
shortfalls in accordance with the Max LTV requirement.

LTV Guaranty
Range Level

85% - 66% 100%

65% - 56% 40%

55% - 46% 20%

45% - 36% 10%

35% and 0%
below

The LTV Range shall be calculated based on the most
recent appraisal received in accordance with the existing
terms and conditions under the transaction documents.
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Guarantor Covenants During the Renovation Period and any DSC Non- During the Renovation Period the Guarantor covenants
Compliance Period: do not change. Once the Renovation Period is over (an

acceptable appraisal is delivered showing an LTV for the
" Minimum Liquidity: Guarantor must maintain at entire loan facility at or below 85%), the following

least $50MM in unencumbered liquidity with Guarantor Covenants will be in place.
$20MM held at DB.

During the DSC Non-compliance Period. The following
" Maximum Debt: Guarantor cannot incur direct or Guarantor Covenants will be in place:

contingent debt in excess of $300MM. Excluding
the subject facility. " Minimum Liquidity

At all times during the term of the loan: Guaranty Unencumbered Held with
Level Liquidity Covenant DB

" Required Net Worth: Guarantor must maintain 100% $50MM $20MM
a NW of no less than $2.5B. 40% $20MM $20MM

20% $10MM $10MM
10% $5MM $5MM
0% $0 $0

" Maximum Debt Guarantor cannot incur direct or
contingent debt in excess of $500MM. Excluding
the subject facility.

At all times during the term of the loan:

" Required Net Worth: Guarantor shall maintain a
Net Worth of not less than the product of (x) Two
Billion Five Hundred Million Dollars
($2,500,000,000) times (y) the applicable Guaranty
Level.

Guaranty Net Worth
Level Covenant

(Y) (X)
100% $2.5B
40% $1B
20% $500MM
10% $250MM
0% $0

Other Modification:

Partial Release of Mortqaqed Premises

The client has been in discussions with the local government to explore the possibility of opening a casino at the collateral property. While this idea
is purely in the discussion phase, given the 10-year term of the facility, the Borrower has requested the ability to carve out an 8-9 acre area at the
back-side of the property from the mortgage premises if the Borrower should obtain the appropriate state and regulatory approvals to develop a
casino on the premises. The portion they are requesting is located behind the ballroom and spa and is currently being used as parking. ., The
condition for release is there can be no material adverse effect on the collateral property as a result of the partial release. The Lender will ago
maintain the right to conduct an annual appraisal to confirm any change in the LTV. Please see aerial diagram of the requested partial release
attached as Exhibit VI. As the collateral property totals approximately 660-acres, the potential release of 8-9 acres represents approx. 1.4% of the
collateral property size.

Repayment Sources/ Key Risks/Mitigants

> Primary Source of Repayment: Refinancing of the Collateral Property.
> Secondary Source of Repayment: Cash flow from Resort following the Renovation Period. Based on projections the Resort should be able

to satisfactorily service the debt paying principal and interest based on a 25-year amortization schedule.
> Tertiary Source of Repayment: When the LTV is above 65%, DJT provides a full and unconditional guarantee, which eliminates any

shortfall associated with operating and liquidating Collateral. As equity in the collateral increases, the Guaranty Level steps down
concurrently.

Recommendation:

The Modification to the facility is being recommended for approval based on:
" Financial Strength of the Guarantor - The financial profile of the Guarantor includes, on an adjusted basis, $146 million in

unencumbered liquidity, $2.4 billion in Net Worth and approximately $13.4 million in adjusted recurring net cash flow.
" Equity Injection of the Guarantor: While the initial equity injection of the Guarantor was estimated at $50MM, we have been told that

the estimate has been increased to anywhere from $150-$160MM, with approximately $30MM already invested.
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" Leverage Levels required for Step-Down of the Guaranty - The LTV levels required to for a decrease in the guaranty levels are low
enough to ensure that the loan is more than adequately collateralized.

" Operating Experience - DJT's extensive experience in operating private golf/country clubs. His current portfolio includes 10 such clubs
with a reported value of $1.4 billion and DB adjusted value of $637 million.

" Expected Enhanced Value due to Capex -The Resort is a world class location that has been home to a PGA event every year since
the Resort opened in 1962. As DJT expects to invest approximately $150-160 million on capital improvements it is expected that the
value of our Collateral will increase significantly over the term of the Facility.

Regulatory Requirement - One Obligor Principle
IMPORTANT: Transactions subject to banking secrecy in other locations should not be covered
- Does the borrower have other existing credit client relationships in the current booking location or with other Deutsche Bank entities (whether
under private individual name or other related entities)?

E Yes O No
If Žes', please provide details:

Please see Total Exposure on Page 1.

- Please certify (tick the box) that this was confirmed with the borrower: E
If answered Žes' to the above question, the Consolidation of Borrowers' Sheet has to be

completed*

CreditOfficeror LendingOfficertocompleteasperresponsibilitiesinplacein thegivenlocation

Reg O Questions: (Lender & CRM Initials)
YES N

1.) Is this loan for a DB employee?

2.) Is this loan for a DBTCA "insider?" or "related party"?
(Consult the most cuÀent list of "DBTCA Insiders for Regulation O
and NY State Banking Law Reporting

Purposes," which is posted on
the shared drive R in the folder titled "Reg

O," in a
Word document titled "Reg O and Insider List")

3.) If the loan is for a DBTCA "insider," will DBTCA, DBPWM or
any other subsidiary of DBTCA originate the loan?
(if Yes, the loan must be approved in advance by the DBTCA
Board of Directors and the DBTCA Office of the Secretary.
Please contact Compliance or Legal immediately.)

signatures

Tom Sullivan

broader, T4m Sullivan, MarcWitchell, ean Harrigan, Nicholas igh,
BUS BUS BUS C

Approved ¡ Rejected ¡ Approved with con .itions
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II - Financial Analysis -Guarantor

It should be noted that the Guarantor, DJT, is required to provide financials within 120 days of 6/30 FYE. Thus the most recent
financials available are as of 6/30/12. We are not aware of any material changes to the Guarantors financial profile. Once the updated
6/30/13 financials have been provided, expected on or before 10/31/13, an updated Guarantor analysis will be completed as part of the
review of this facility and the Trump International Hotel in Chicago (401 North Wabash).

Guarantors - Financial Summary: Although the Facility is secured by the Collateral, given its unique nature, the credit exposure is being
recommended based on the financial profile of the Guarantor. As part of this underwriting we have met with several members of the family office
to update our due diligence on the client reported financial information, as prepared by WeiserMazars, an independent public accounting firm.
Based on the results of this due diligence we have made certain assumptions that have resulted in adjustments to reported values. Details on
such adjustments are included in the analysis that follows. Additional details are included in the Guarantors financial statements which are
attached as Exhibit II.

Financial Summary ($ in millions) DJT DJT DJT DJT
6/30/2011 6/30/2011 6/30/2012 6/30/2012

Source: Client provided financials (CIlent Reported) (DB Adjusted) (CIlent Reported) (DB Adjusted)
Cash & Marketable Securities $258.9 $135.8 $169.7 $146.3

Escrow & Reserve Deposits $9.1 - $10.8 -

Real Estate - Net Equity $2,996.9 $1,737.9 $3,184.2 $1,707.5

Partnerships & Joint Ventures $720.0 $360.0 $823.3 $411.7

Real Estate Licensing $89.3 $44.6 $65.2 $32.6

Other Assets $199.2 $_994 $318.5 S159.3

Total Assets $4,273.4 $2,377.9 $4,563.9 $2,448.8

Personal Mortgage other Debt $8.4 $8.4 $8.3 $8.3

Other Liabilities $3,Z $_17 $4.3 _$_43
Net Worth $4,261.3 $2,365.8 4,559.0 2,436.1

Contingent Obligations $114.0 $114.0 $195.7 277.7

Net Cash Flow * $82.4 $48.8 ($89.2) $13.4

Key Ratios - Unsecured Lending
Guidelines (excludes Swap PFE)

Leverage Ratio (<= .30) .13 .24 .14 .13

Cash Flow Ratio (>= .35) .57 .31 -0.67 .05

Liquidity Ratio (>= .25) 2.04 1.06 1.32 .47

Asset Coverage Ratio (>=6.0) 31.7 17.84 33.32 8.43

Key Ratios - Unsecured Lending
Guidelines (including Swap PFE)

Leverage Ratio (<= .30) .15 .14

Cash Flow Ratio (>= .35) -0.68 .03

Liquidity Ratio (>= .25) 1.31 .45

Asset Coverage Ratio (>=6.0) 33.32 8.41

" Liquidity - On 10/19/2012 Tom Sullivan and Emily Schroeder visited the offices of the Guarantor and reviewed bank and brokerage
statements that confirmed $146.3 million in cash balances and marketable securities, representing 86% of the client reported amount and
of which $118.4 million was held by in the name of the Guarantor and $27.9 is held in operating accounts of entities that are wholly-owned
by the Guarantor. The client reported balance has decreased by $89.2 million from the prior year primarily due to the client's investment in
property development, retirement of debt and asset acquisition. (See Cash Flow section for additional details).

Subseauent to June 30. 2012, the Guarantor closed a new $100 million refinancing on August 30. 2012 on the Trumo Tower property. The
transaction replaced the existing $26.9 million in existing debt and allowed the Guarantor to take a $73 million cash distribution which
further increased his reported liquidity. Adiusting for the distribution would increage the Guarantor's cash balance to $201.7 million.

The Guarantor's personal liquidity has been primarily generated through on-going distributions from his diversified portfolio of operating
companies which is highlighted in more detail in the Cash Flow section below. Such distributions include cash distributions from the
Guarantor's portfolio of premier private clubs which generated these distributions through operating profit along with the collection of
membership deposits. In accordance with industry standards premier golf clubs require new members post a non-interest bearing 30-year
deposit as part of their membership requirement. Terms of the deposit agreement include that such deposits are non-refundable for 30-
years without condition, after which the member may request the refund of such deposit which is generally contingent on being replaced by
at least one new member. As of June 30, 2012 the total life-to-date balance of such deposits collected across the 12 clubs owned by the
Guarantor was approximately $157 million, much of which has been reinvested into the clubs. Given the lack of any conditional rights by
the member such deposits are not recorded on the operating books of the club as a liability. The Guarantor has indicated that they have
received tax opinions supporting the treatment of such deposits and are not required to be included as part of taxable income.
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" Real Estate - Net Equity - the following table summarizes the Guarantors total real estate portfolio, as of 6/31/12 which reflects the
Guarantor's 4 wholly owned trophy properties, the portfolio of 12 wholly owned club facilities, other major property interests and properties
currently under development. DB adjustments for each of these properties are discussed below.

DJT DB Reported DJT DB Adjusted
Property Type Valuation Valuation Debt Net Equity Net Equity

Trump Tower - 725 5' Ave $501.1 $480.2 $26.7 $474.4 *$380.2
Niketown - East 575 St $279.5 | $197.0 $46.4 $233.1 $150.6
40 Wall Street $527.2 $438.0 $160.0 $367.2 $278.0

Trump Park Ave $312.4 $206.3 $22.2 $290.2 . $184.1
Subtotal- 4 Trophy Properties $1,620.2 $1,221.5 $255.3 $1,364.9 $992.9

Club Facilities $1,570.3 $785.2 $148.4 $1,421.9 $636.7

Other Property Interest $412.6 $93.1 $15.2 $397.4 $77.9
Total- Portfolio $3,603.1 | $2,099.8 | $418.9 $3,184.2 | $1,707.5 |* Reflectsadjustmentfor$480millionappraisedvaluelessnewdebtof$100million,whichclosedonAugust31,2012

-> 4 Trophy Properties - The valuations for each of these properties were discussed with DB Valuation Services Group ("DBVSG") who
advised on adjustments for each.

o Trump Towers - The 68 story building contains residential and condominiums that are owned by residents along with 178,000
square feet in commercial space and 114,000 square feet of retail space. As of 6/30/12 the property had associated debt of
approx $26.9M. On 8/30/12 the property was refinanced for $100MM allowing DJT to take a distribution of approx $73MM in
cash. The loan is non-recourse and matures in 2022. A recent appraisal performed in conjunction with the refinance valued
the property at $480MM resulting in a roughly 21% LTV. Although we did not adjust for the additional liquidity distributed to the
Guarantor, we are adjusting the property value to reflect the recent appraisal and new debt.

o Niketown - The Guarantor is the lessee with respect to 2 long-term ground leasehold estates related to the land and the
building located on 57* street between Madison and 5'h Avenue. Since 1994 the building has been leased to Nike Retail
Services. The current lease is scheduled to expire in May 2017. The space includes 65,000 square feet of retail space. Based
on sq foot assumption DBVSG has indicated an adjusted value of $197 million. Financing on the space is in the form of long-
term bonds which are scheduled to fully amortize by June 1, 2017.

o 40 Wall Street - The 72 floor tower consist of 1.3 million in premier office space. The property has an NOI of $26.2 million with
the Guarantor using a 5.00% cap rate to derive the reported value. DBVSG has provided a 6.00% cap rate for purposes of
calculating the adjusted value. The existing debt in the amount of $160 million, of which the Guarantor currently guarantees
$20 million, is scheduled to mature in November 2017. (Note: Guarantor has indicated that they invested approximately $20
million in capex over the last 12 months to significantly upgrade the property).

o Trump Park Avenue - The property located on 59th Street and Park Avenue consists of 134 condominium units coupled with
30,000 square feet of retail space has a reported value based on unsold units and retail rates of $312.4 million. The unsold
condominium units have been pledged as collateral for the mortgage which, as of 6/30/12, had an outstanding balance of
22.2MM and matures 8/1/15. Based on discussions with DBVSG we elected to take an approximate 35% haircut on the
reported value.

-> Club Facilities - The Guarantor wholly owns interest in 12 private club facilities which include The Mar-A-Lago Club in Palm Beach Fl;
Trump National Golf Club in Briarcliff Manor N.Y.; Trump International Golf Club in Palm Beach County, FI, Trump National Golf Club in
LA, Ca; Trump National Golf Club in Bedminster, NJ; Trump National Golf Club in Colts Neck, NJ; Trump National Golf Club in
Washington, DC; Trump International Golf Club in Scotland; Trump National Golf Club in Hudson Valley, NY; Trump National Golf Club
in Philadelphia PA in addition to the newly acquired Trump National Doral in Miami, Florida (please see previous memo for details) and
the Trump National Golf Club in Charlotte, NC. In accordance with membership requirements members of the clubs are required to
make an up-front membership deposit which is in the form of a non-interest bearing 30-year deposit. The deposits are non-refundable
without condition prior to 30-years. Based on the terms of the deposit they are not recorded as a liability on the financial statements of
the specific clubs. The Guarantor has obtained tax opinions supporting the accounting of such deposits for tax purposes. Life-to-date
the clubs have collected $157 million in such deposits. For purposes of our analysis the $1.57 billion in reported value has been
reduced by 50% for deriving an adjusted value.

--> Other Pmperty Interest - consists of wholly owned interests in The Trump World Tower at United Nations; 100 Central Park South;
Trump Plaza NY; Trump International Hotel and Tower, Trump Palace, Trump Parc and Trump Parc East Condominiums and the
Mansion at Seven Springs in Bedford, NY. These properties consist of commercial, retail and hotel space along with condominium units
and raw land. For purposes of deriving an adjusted value (with the exception of the Mansion at Seven Springs) we applied a haircut of
approximately 23%, which is consistent with the weighted average adjustment made on the Guarantors 4 Trophy Properties, based on
discussion with the DB Valuation Services team. With regards to the Mansion at Seven Springs in Bedford New York, this property
consists of over 200 acres of land a mansion and other buildings. This property is zoned for 9 luxury homes and valued at $291million
based on an assessment made by the Guarantor in conjunction with his associates of the projected net cash flow which he would
derive as those units are constructed and sold, and the estimated fair value of the existing mansion and other buildings. For purposes
of deriving an adjusted value we assumed a 75% haircut to this asset to reflect the uncertainty in valuing undeveloped land.

It should be noted that as of June 30, 2012 the Guarantor elected not to include the value of the Trump Chicago Intemational Hotel &
Tower in its finangial statemñnts, pending the completion of the updated appraisals as discussed herein. Based on the total acoraised
value of the Residential Component ançl the Qçmmercial Component totaling $239.3 million less the reported maximum oroposed debt
of $107 million the unreported net equity value in the Property is approximately $132.3 million. For ourDoges of prçsenting the financials
of the Guarantor as of June 30, 2012 we have elected not to include the net equity value of this Property.
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Update: As of 11/9/12, DB provided the Guarantor with a bifurcated commercial mortgage facility on the Trump International
Hotel and Condos in Chicago. As part of the transaction two appraisals were performed by Cushman and Wakefield as of
8/21/12 which indicated a total property value of $239.3 ($113MM for the unsold condos and $126.3MM for the hotel). The
initial loan totaling $99MM consisted of a $54MM Tranche A Note taking the remaining unsold condos as collateral (48% LTV)
and a $45MM Tranche B Note taking the hotel portion as collateral (36% LTV). Since closing, the entire Tranche A Note facility
has been repaid in full and the Tranche B Note facility has approx. $27MM outstanding resulting in a 21% LTV. This $100M+ in
equity value in the hotel and remaining unsold condos, have not been included in the Guarantor's financial analysis above. In
addition, the hotel was budgeted in 2012 to generate approximately $2.3MM in cash-flow before debt service which has not
been included in Mr. Trump's cash flow.

" Partnership and Joint Ventures - 1290 Avenue of the Americas, NY and 555 California Street, San Francisco, CA - In May of 2007 Mr.
Trump partnered with Vornado Realty Trust in two buildings in NY and San Francisco. 1290 Avenue of the Americas consists of an office
tower and retail space containing approximately 2MM leasable SF housing such tenants as Microsoft, AXA Equitable, Cushman & Wakefield
and Columbia University. 555 California Street consists of one retail and two office buildings for a total of 1.7 million leasable SF in addition
to a subterranean garage. Current tenants include Bank of America, Goldman Sachs, UBS Financial Services, Citigroup and Wells Fargo.
Mr. Trump owns 30% of these properties. The value of $823.3 million is net of debt. For purposes of deriving an adjusted value we assumed
a 50% haircut of this asset.

" Real Estate Licensing - The Guarantor has numerous associations with several other parties for purposes of developing properties and
other projects. Terms of specific agreements vary and involve both defined compensation and contingent type fees tied to performance. The
Guarantor has pledged certain of these fees to secure a $20 million mortgage on The Trump Tower at United Nations Plaza. Accordingly,
the $20 million has been netted against the $85 million reported value. For purposes of deriving an adjusted value we assumed a 50%
haircut against the net reported value.

" Other Assets - includes a Boeing 757 Jet, a Sirkorsky helicopter, ownership rights to the Miss Universe Pageants, the Wollman Rink in
Central Park, 2,000 acre vineyard in Charlottesville Virginia, a management company that supervises the operation of condominium
properties, an international talent/model agency and receivables representing amounts earned to date end contract rights with regards to
future performances on television. For purposes deriving an adjusted value we assumed a 50% haircut on reported value. It should be noted
that the Guarantor has had a valuation performed by PREDITV, an independent valuation firm, based on the intangible value of the Trump
brand. The report, which is attached as Exhibit VI indicates a brand value in the range of $2.8 billion to $3.0 billion. For purposes of our
financial analysis we assumed no value for the Trump brand.

" Contingents - as of 6/30/12 DJT's gross contingent obligations were reported to be $195.7 million, which included: a) the $125 million in
support provided under the Doral credit facility with PWM, b) $25 million in personal recourse on the existing debt, agented by DB CB&S
Real Estate group, related to the Trump International Hotel in Chicago (Update: This debt is currently $27MM to DB AWM); c) $20 million
on a limited guarantee for the $160 million commercial mortgage on 40 Wall Street extended by Capital One; d) $11 million on Trump Golf at
Ferry Point to the City of New York, e) $7.6 million related to 7 Springs Resort and $7.1 million in certain other project related completion
guarantees. (See IIC - Schedule of Contingent Liabilities). For purposes of adjusting the reported balance we replaced the existing $25
million guarantee with the maximum exposure under the proposed Facilities of $107 million for an adjusted gross contingent liability amount
of $277.7 million.

" Net Cash Flow - the Guarantor demonstrates a diversified stream of cash flows which are generally recurring by nature. The following table
summarizes the sources and uses of cash for the period 2010 - 2012.

DB Adjusted Client Reported (11 Mos) FY
Type FY 6/30/12 FY 6/30/12 11/30/11 2010

Sources of Cash
Real Estate $32.1 $32.1 $30.5 $125.0
Entertainment $19.8 $20.6 $23.5 $15.3
Clubs $11.7 $15.1 $12.1 $8.0
Licensing $32.4 $32.4 $33.4 $32.3
Non Operating Revenue - - $41.2 $50.4
Investment income $1.8 $1.8 $4.2 $4.2
Other $1 $12.0 102 $ 0

Total Sources $108.9 $114.0 $155.6 $245.7
Uses of Cash
Property Development $69.8 $69.8 $34.8 $34.3
Retirement of Debt/Debt Service - $74.7 $14.2 $25.2
Golf Club/ Aircraft Acquisition - $32.9 - $37.0
Income Tax Payable $22.0 $22.0 $21.8 $2.9
Personal & Other ) $3.7 12) $1.7

Total Uses $95.5 203.1 $73.3 $101.1

Net Excess Cash Flow $13.4 ($89.1) $82.3 $¾4.6

-> Real Estate - represents distributions from the portfolio of real estate holdings which have been previously outlined in this section. It
should be noted that 2010 includes $85 million in the repayrnent of certain Notes that were held by the Guarantor.
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Credit Report - CRE (Annual Review)

o Entertainment - represents distributions generated primarily through the Guarantors involvement in the TV show "The Apprentice"

along with income generated through his affiliation with The Golf Channel. For purposes of deriving adjusted annual cash flow we have
assumed the average between 2010, the first 11 months of 2011and the 12 months ending 6/30/12. The Apprentice maintains a one-
year rolling contract and just recently began filming the 2013 season.

-> Clubs - represents distributions generated through the portfolio of 10 Clubs which are wholly owned by the Guarantor. For purposes of
deriving adjusted annual cash flow we have assumed the average between 2010, the first 11 months of 2011and the 12 months ending
6/30/12.

-> Licensing - represents licensing revenue from a large portfolio of licensing agreements both real estate related along with other
ventures such as Trump Vodka, Trump Water, Trump Shirts and several other such types of arrangements. For purposes of deriving
adjusted annual cash flow we have assumed the lesser of i) the average between 2010, the first 11 months of 2011 and, ii) the 12
months ending 6/30/12 and the client reported amount.

-> Non Operating Revenue - includes tax refunds, insurance settlements, gains on sale and other one-time type items. Due to the nature
of this cash flow we excluded for the purposes of calculating recurring cash flow.

o Investment Income - represents interest and investment income on cash and marketable securities. For purposes of deriving annual
adjusted revenue we have assumed the 12 months ending 6/30/12.

-> Other - primarily related to miscellaneous fee income and fees generated from speaking engagements. For purposes of deriving
adjusted annual cash flow we have assumed the average between 2010, the first 11 months of 2011and the 12 months ending 6/30/12.

-> Uses of Cash - primarily utilized for i) property development with significant capital investment in 40 Wall ($20 million), Trump
International Golf Course in Scotland ($20 million), ii) acquisition of Trump International in Charlotte ($5 million), and acquisition of new
helicopter ($25 million) for purposes of transporting people from airport to Doral golf course in Miami, and iii) retirement of debt
purchased from Fortress ($48 million) related to the Trump Chicago and from Eurohypo related to the Trump Las Vegas. For purposes
of deriving annual adjusted uses of cash we have assumed client reported amounts with the exception of the Retirement of Debt and
Club Acquisitions, which we assumed to be zero as there are no material contractual amounts due or scheduled acquisition in 2013.
The client indicated that the investment Property Development is expected to decline in 2013.

a Net Excess Cash Flow - the net decrease in reported Excess Cash Flow of $89.1 million reconciles to the reported decrease in the
Guarantors reported Cash balance from $258.9 million to $169.7 million.

" Key Ratios - to demonstrate the strength of the Guarantor we have applied the Unsecured Lending Guidelines assuming repayment of the
obligation (the full $125MM) by the Guarantor, using DB adjusted balances to both the balance sheet and net cash flow. The results indicate
that the Guarantor meets 3 out of the 4 criteria slightly missing the required Cash Flow Ratio, due to the significant investment in property
development during the period. It should be noted for purposes of reporting contingents, approximately $270 million of the adjusted
contingent liabilities is related to secured debt however the full amount of the exposure is still included in the Guarantor's financials.
Assuming the maximum Swap PFE of $28 million the Guarantor meets 3 of the unsecured ratios, still falling short on the Cash Flow Ratio.

Covenants

Current Requested Modification

Reporting Covenants

Borrower and Guarantor are in compliance with all financial and
reporting covenants.

Borrower:
" Business Financial Statement- Guarantor to provide financial

statements annually dated within 120 days of year end. No change.
Statements shall include balance sheet and cash-flow statement -
Complies

Guarantor:
" Personal Financial Statement- Guarantor to provide financial

statements annually within 120 days of 6/30. - Complies No change.
" Compliance Certificate- Guarantor to provide a compliance

certificate annually dated within 120 days of 6/30 and Lender will
have right to confirm required liquidity through review of account
statements at the offices of the Guarantor. - Complies

Financial Covenants

Borrower and Guarantors are in compliance with all financial and
reporting covenants.

Bormwer: Borrower:
" During the Renovation Period: No DSC Covenant
" During the Renovation Period: 1.15x The DSC Covenant shall be increased to correspond with defined step-

downs in the Guaranty Levels as indicated in the chart below:
DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Minimum
Guaranty DSC

Level Covenant
100% No Test
40% 1.15x
20% 1.40x
10% 1.65x
0% 1.90x

Guarantom: Guarantors:

During the Renovation Period and any DSC Non-Compliance Period: During the Renovation Period the Guarantor covenants do not change.
Once the Renovation Period is over (an acceptable appraisal is delivered

" Minimum Liquidity: Guarantor must maintain at least $50MM in showing an LTV for the entire loan facility at or below 85%), the following
unencumbered liquidity with $20MM held at DB. Guarantor Covenants will be in place.

" Maximum Debt: Guarantor cannot incur direct or contingent debt During the DSC Non-compliance Period. The following Guarantor
in excess of $300MM. Excluding the subject facility. Covenants will be in place:

At all times during the term of the loan: " Minimum Liquidity

" Required Net Worth: Guarantor must maintain a NW of no less Guaranty Unencumbered Held with
than $2.5B. Level Liquidity Covenant DB

100% $50MM $20MM
40% $20MM $20MM
20% $10MM $10MM
10% $5MM $5MM

| 0% 30 SO

" Maximum Debt - No change

At all times during the term of the loan:

" Required Net Worth: Guarantor shall maintain a Net Worth of not
less than the product of (x) Two Billion Five Hundred Million Dollars
($2,500,000,000) times (y) the applicable Guaranty Level.

Guaranty Net Worth
Level Covenant

(Y) (X)
100% $2.5B
40% $1B
20% $500MM
10% $250MM
0% $0

Project Overview
In 2007, the Property joined CNL Hospitality and became part of the Marriott portfolio of 60 worldwide resorts. Since that time, the Guarantor feels
the property's performance has degraded significantly due to the misalignment of Marriotfs mid-level brand with Doral's luxury potential, an
inconsistent guest experience and a lack of expertise in golf operations. The Guarantor feels their branding and operating experience is more
closely aligned with Doral's potential as a high end golf and resort destination.

The Property has been invested in significantly over the years with more than $67MM of capital improvements completed since 2005. A very
significant portion of that amount, +$20MM, has been invested in mechanical, electrical, plumbing and other "behind the wall" improvements.
Since acquisition the Guarantor has indicated they will invest between $150MM-$160MM to renovate and reposition the resort to its previous world-
class standard. Significant renovations began in April 2013 and are targeted to be almost entirely completed by the end of 1Q 2014. The goal of
the refurbishment is to ensure a consistent guest room quality and enhanced guest experience throughout the rooms and public spaces of the
resort. As rooms are located in multiple lodges, there will never be the requirement to close the entire resort as only a portion of rooms will be out of
inventory at any time.
Renovation of the Main Building, Conference Area, Spa and Champions Pavilion will include an aesthetic upgrade of the lobbies, reception areas
meeting spaces, restaurants, retail space, spa and corridors. Renovation of the Lodges and Spa Suites will include both interior and exterior work
including painting, lighting and landscaping. Guest rooms will undergo a complete renovation including new bathroom fixtures, furniture, flooring,
window treatments, lighting and linens. The Member's Clubhouse will receive a brand new design that will enlarge the space and improve the
finishes to support the drive to increase the number of the members and amount of dues. The golf course renovations will be primarily aesthetic
with a focus on improvements to the cart paths and landscaping. In addition, the budget includes lengthening and expanding the driving range to
make it consistent with the high standard of the courses. The remaining funds will be used to enhance the arrival experience, improve the overall
landscaping, renovate the pool and outdoor areas and perform a number of other smaller projects.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Property Performance
Historical
The Guarantor has provided Profit and Loss statements for Property for the four years, 2007-2010.

2007 2008 2009 2010
Actual Actual Actual Actual

Occupancy Rate 69.3% 66.7% 56.1% . 70.6%
ADR $182.69 $184.45 $155.6 $144.46
RevPar $126.54 $122.97 $87.37 $101.95
Total Revenue $96,391 $96,848 $70,465 $80,539
Total Operating Expenses $78,149 $81,562 $68,937 $75,799
Net Operating Income $18,242 $15,286 $1,528 $4,740
EBITDA $23,041 $20,128 $5,052 $8,765

As illustrated above, the property has seen a steady decline in NOI since 2007. The Guarantor feels that this is a result of mismanagement of the
property resulting in an inconsistent guest experience and lack of expertise in golf operations. Given the Guarantor's successful history in the
hotel and golf course space, they feel there is substantial opportunity in the property once it is repositioned.
Once renovations are completed at the end of the second year of operations (March 2014), the Guarantor believes the cash flow generated by
the property will increase dramatically.

Actual 2012 and Projected
2012 2012 2013 2014 2015

6 months Annualized Projected Projected Projected
Actual Actual

Occupancy Rate 48.39% N/A 62.2% 73% 73%
ADR $148.58 N/A $175.0 $208 $250
RevPar $67.43 N/A $108.85 $151.85 $182.5
Total Revenue $30,025 $60,050 $82,099 $111,237 $121,993
Total Operating Expenses $37,754 $75,508 $69,899 $87,295 $93,786
Net Operating Income ($7,729) ($15,458) $12,200 $23,942 $28,207
EBITDA ($6,553) ($13,106) $12,200 $26,169 $31,869
Actual Debt to EBITDA N/A N/A 10.25x 4.78x 3.92x

*It should be noted that operating expenses omit any hotel management fees as these would be subordinate to any payments of senior debt.

As the Borrower purchased the collateral property in June of 2012, we have been provided with financial statements for the 6 months ending
12/31/12. The property reportedly produced $30,025M in revenue less $37,754M in expenses for a deficit of $7,729M. The deficit can be
attributed to the ongoing renovations at the property which has left only a portion of the rooms available for guest use, thus limiting the potential
revenue generated. In addition, the golf courses are also being renovated limited revenue generated by the golf operations. All renovations are
expected to be completed prior to the PGA-Cadillac World Golf Championship which is scheduled for the beginning of March 2014, thus 2013
revenues are expected to be further impaired as a result of the on-going renovations. It should be noted that prior to the delivery of a new
appraisal showing an "as is" value greater than $192.3MM (65% LTV), the Guaranty level remains at 100%.

The projections are supported by the Guarantor's plan to improve the revenue generated in four specific areas of concentration; guest rooms,
food and beverage, golf and expense management. As illustrated in the above historical figures, prior to the implementation of the Marriott
management company, when the Property was operated as a single flag, the Doral produced EBITDA of $23MM. As aforementioned, the
Guarantor's goal is to restore it to this level by 2014.

The Property's competitive set includes the PGA National Resort in Palm Beach (85 miles from subject), Fairmount Turnberry Isle in Aventura (23
miles), Intercontinental Hotel Miami (13 miles), Innisbrook Resort & Golf Club (283 miles), Loews Miami Beach Hotel (17 miles) and Westin
Diplomat Resort Golf and Spa (25 miles). Over the past few years, the Property has significantly underperformed its competitive set losing
market penetration from 94.4% during 2005 to 80.8% during 2007 to 65.7% for the 12 months ending August 2011. It is the view of the Guarantor
that the affiliation with the Trump Hotel brand will elevate the Property and support the growth projection of an increase in market penetration to
89% vs a competitive set that they feel is weaker than that faced by other properties in the Trump portfolio.

In addition to the guest rooms, the Guarantor plans to reposition the food and beverage venues to better serve a high end clientele in addition to
promoting the wedding and event business. As golf course operations are viewed as a particular strength of the Trump organization, the
Guarantor projects a strong growth in the key golf operating metrics as follows:

At closing 6/2012 1" Year Stabilized
Members 752 857
Golf Dues $6,720 $10,000
Initiation Fees $15,500 $50,000
Revenue $16,239,744 $26,795,578

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Update: As per the Borrower during 2012 there were $776,050 in initial fees collected and the member count as of 7/23/13 has
increased to 758.

The final area of concentration (and possibly the most important) is the Guarantors plans to more effectively control costs without comprising
quality. At the forefront of the expense management program is corporate oversight over every budget category. Expenses are controlled
through best practices created at other hotels and golf courses, leveraged national account pricing across every department, competitive bidding
of goods and services and detailed analysis regarding expenditure decisions.

US ONLY:
Additional Information

1. Section 23 Attestation

The Lending Officer has made such inquiries as determined to be appropriate under the circumstances, including an analysis of the transaction, the
collateral and the application of the proceeds of the transaction; and has accessed the database maintained by the Compliance Department, which
contains a listing of entities, which have been determined to be affiliates ("Affiliates") for purposes of Sections 23A and 23B of the Federal Reserve Act
("Affiliate List")

" The entity which is entering into the transaction with DBTCA (the "Applicable Bank") is not named as an Affiliate of the Applicable Bank on the Affiliate
List maintained by the Compliance Department.

" The proceeds will not be transferred to or used for the benefit of a named Affiliate; except for transactions that are not covered transactions.
" The collateral on which we rely for S23 purposes is not a liability of an Affiliate of the Applicable Bank and so a covered transaction will not be produced

by this loan.

NO AFFILIATE COLLATERAL HELD

Attachments:
I. Risk Rating

II. Covenant Transmittal
Ill. Financial Spreads
IV. Guarantor PFS
V. Property Financials

VI. Aerial View with requested carve out
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PWM Structured Credit Transaction Risk Rating / Summary Page Facility FacilityID
Borrower TrumpEndevour12LLC 1 1430330
PWMRepon/ Team PWMNY/Vrabhc 2

3
ParagonCounterpartyOrgID 7862044 4

ParagonGroupOrgID 7862044 5

SecticoA.Quantatl¥vassaasthent Score Rating

Povale tialues4t acceptsble
3 2 1 0

A1 Concentration/Diversincation ’ n
A2 Financialstrength/Liquidity ’ x
A3 Leverage/Capitalstructure ’ x
A4 Futurefinancialstability x

SumA 26
BactionU"taulllitativeassessinsitt

I

poor/ still tellBlacl4fy 9006
Dreq*n acceplebt

3 2 0
B1 Trustworthiness/Qualification ’ x
B2 Strategicalignmentinwealthmanagement ’ x
B3 Transparency/Conductofrelationship ’
B4 Familiysituation ’

SumB 41
Sum(A+0) 67

CalculatedCounteepattyRating("I") iA
CRMAnatgnedCounterpattyRating(ifdifferentthancalculatedrating IvoreasoninComments)U$8n8lculated

FinaiCounterpartyRatlog("t"] IA
secoonc-evalusisonescoststoral coatunseemed |Yes

CollateralType MarketValue A/R LendingValue SCore
Collateral#1 N/A 0 0% O 0
Collateral#2 N/A O 0% O 0
Collateral#3 N/A 0 0% O 0
Collateral#4 N/A 0 0% O 0
Collateral#5 N/A O 0% O O
CollstotalScore(veolghted)Rating N/A
current#ExpectedFacilityIJmit/Outstanding(theamountofr1sktwinganalysed) 47000000
%ofCurrent/ExpectedFacilitycoveredbyCo8ateral(if4t00%use"Custem"InLine40modcomploseBoxM41) 0.00%
WeightingofCreditStructuringRelianceonCollateral/Borrower(Guarmotor) EntirelyonBorrower
if "Custom"isselectedinLine42enter%relianceoncollatefatotherwiseenter0% ENTER0% 0%
CombinedScore 67
Combined("d")ratingofCounterparty&CollateralbeforeStructuralConsiderations dA
SecdonD"BtructursiConsiderations

Adjustment Reason
0.1 RecourseStructure 1 Unsecured8NoteandPFE
O2 RelationshipofDB'spostliontootherCreditors . O
O3 Tenor/AmorlizationofFacility 0
O4 SecurityStructure O
D5 BorrowerDebtCapacity/CashFlow 0
D6 Documentation 0
O7 Jurisdiction o
D8 OtherStructuralIssues(tobeexplained) 0

Combined("ff) ratingofCounterparty&CollateralafterStructuralConsiderations dAs
CombinedScoreafterStructuralConsideratIons 79

Comments:
StrengthofCreditlieswithinthefullandunconditionalguaranteefromanindividualwithareportedNWinexcessofpMfilbon
ThisisreflectedintheCPDsectionoftheRSSObligorisanSPVestablishedsolelyforthistransaction

Oongerhasa$125MM10-yearIRSonsubjecttransactionwithaPFEof$28MM.

A Note- $106MM(FCN#1430330)
B Note- $19MM(FCN#1430320)
SwapPFE-$28MM.FullyGuaranteedD Trump
Unsecured= BNote$19MMplusPFE$28MM.Borrowerqualifies

NEXTREVIEWDATE(m/d/yyyyinCellB73)fortheCREDITAPPROVALMEMO(CAM):
7/30/2014
version35
Preparer. E Schreeder
CRM: Harrigan
Date July23,2013.

Signatur

SignatureCRM

StructuredCreditRiskRatingTool
PrivateWealthManagement
DeutscheBank
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PWM Structured Credit Transaction Risk Rating / Summary Page FaCility FacilityID
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PWMRegion/ Team |PWMNY/Vrablic 2

3
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ParagonGroupOrgID 7862044 5|

SeqconA-Quantativeassessment

I

Score Rating
poc#/ still sa0sf4Cfory good

unknown acceptable
3 2 1 0

A1 Concentration/Diversification
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SumA 26
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132 Strategicalignmentinwealthmanagement x
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SumB 41
Sum(AtB) 67

CalculatedCounterpartyRatiny(T) IA
CRMAssignedcountevpastyRating(ifdifferentthancalculatedrating,givereasonInComments)USSCalculalad

FinalCounterpartyAsting("t") iA
sectionC-Evatumitonetcolateral DealUnsecured

CollateralType Marketvalue A/R LondingValueI Score
Collateral#1 CommercialRealEstate 125.000 B5% 106,250 128
Collateral#2 N/A O 0% 0 0
Collateral#3 N/A O 0% 0 0
Collateral#4 N/A O 0% 0 . 0
Collateral#5 .N/A 0 0% O 0
CollateralScore(welghted)Rating BB+
Current/ExpectedFacilityUnit/Outstanditio(theamountofriskbeinganalysed) 100000000
%ofCorrerst/ ExpectedFaellitycoveredbyCollatermi(11(100%useCustom"inLine40andcompletoBoxM41) O10%
WeightingofCreditStructurtogRelianceonCollateral/ Borrower(Guaranto*) 400ÍW9i hiff
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CombinedScore 975
Combined("d")ratingofCounterparty&CollateralbeforeStrucIuralConsiderations dBBB
SectionO-StructuralConsideratione

Adjustment |Reason
D1 RecourseStructure o
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D3 Tenor/AmortizationofFacility o
D4 SecurityStructure 0
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O6 Documentation 0
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Combined("d")ratingofCounterparty&Collateralafter$tructuralConsiderations dBRB
CombinedScoreafterStructuralConsiderations 975

Comments:
Strengthofcreditlieswithinthefullandunconditionalguaranteefromanindiv8IualwitharepottedNWInexcessof Elon
ThisisreflectedintheCPDsectionof theRSSObligorisanSPVestablishedsolelyforthistransaction
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Obligorhasa$125MM10-yearIRSonsubjecttransactionwitha PFEof$28MM

TrancheA - $106MM(FCN#1430330)
TrencheS- $19MM(FCN#1430320)

NEXTREVIEWDATE(m/d/yyyyincellB73)fortheCREDITAPPROVALMEMO(CAM):
7/30/2014
Version3.5
Preparer. E.Schteeder
CRM Herngan
Date July23,2013

SignaturePrep re

SignatureCRM
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Deutsche Bank Trust Company Americas / DB Structured Products, Inc,

Sponsor(s): DJT
Preparedby:
DatePrepared:

In000's
8/30/2011 8/30/2012 Comments

Assets
LiauldAssets:
CashandMarketables 258,000 169,700 personallyendattheentitylevelforworking

capital,debtserviceandotherbusinesspurposes;
includescommonstock,mututalfunds,1HF,corp
notesandbondsand1USgov'tbond.

Bonds:
USObilgations
AgencyBonds
MuniBonds
CorporateBonds

MarketableSecurities:
Diversified,DomesticEquities
Concentrated,DomesticEquities
Control/RestrictedEquities
IntemationalEquitiesEmerging
IntemationalEquitiesDeveloped

MSinvestments- nodetails
RetirementAccounts
EscrowandReserveDepositsandprepaidexpenses 9,100 10,780
Other
Other
Other
TotalLiquidAssets 268,000 180,480

liliauidAssets:
AltemativeInvestments:

DomesticHedgeFunds
OffshoreHedgeFunds
PrivateEquityFunds

CashSurrenderValueLifeInsurance
Receivables(Notes,Mortgages,etc.)
RealEstate:

PrimaryResidence
SecondaryResidence(s)
VacantLand

CloselyHeldInvestments
EquityinRealEstateInterests 2,988,070 3,176,450 SeeCREtab
PartnershipInterests 720,000 823,300 1290SixthAveand555CalifomlaStreetvalue

givennetofdebt
FineArt
Yachts&Aircraft
OtherAssets:

HouseholdGoods
Autos
OtherPersonalAssets
Other 15,000 15,000 MissUniversePagents;50/50JVwithNBC
Other 110,000 85,000 RealestatelicensingDevelopments;valuation

basedonthosesituationswheresigned
arrangementsexistedandwere"reasonably"
quantifiable

Other 184,100 303,500 TriplexinTrumpTower,2 homesInPalmBeach
acrossfromMar-a-Lago: pledgedforapprox
$1MMindebt Boeing757andSikorsky
helicopter.

Other 3,000,000 3,000,000 BrandValue- basedonsomeincomestreamover
aperiodofyearsplusa residualvalueattheend
forthefacilityandland,Valuerangedfrom$2.8-
3B.

TotalilliquidAssets 7,018,070 7,403,250

TotalAssets

Liabilities
CreditCard(s)
AccountsPayable 3,700 4,400 accruedexpensesandretentionpayable
DuetoCloselyHeldInvestments
DuetoRelated
Duetobanks:

Unsecured
Secured(non-residentialR/E) 20,780 20,850 Mortgagesandloanspayablesecuredbyother

assets;Includes$19.78MMinfeesderivedfrom
RElicensingdevelopments

RealEstate:
PrimaryResidence
SecondaryResidence(s)
VacantLand

LoansAgainstLifeInsuranceCSV
MarginDebt
IncomeTaxesPayable
TaxesonUnrealizedAssetAppreciation
OtherDebt

TotalLiabilities 25,050

StatedNetWorth 7rS58,680

ContingentLiabilities 389.000 389,000 5125- ProjectEagle;$114Exisitingand$150new

Forinternaluseonly
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Credit Report - Structured /

Date: 10/24/2012
Bundesbank No#: Review Date: 0131/2013
Required approval level: PWM PWM SCE KWG13 KWG 15 Last AKM Dat n/a

Re ional COO

__ 8tzzy 94Mr
X New Request Group: The Trump Family Beneficial Owner: Donald J. Trump

__ Review Borrower: 401 NORTH WABASH VENTURE LLC Org Id:

__ Increase Pledgor Rel. Manager: Vrablic/ Scalzi
Other amendment Guarantor: Donald J. Trump

("Donald" or "DJT" or "Trump")
Addendum No: Location: New York, NY Team Leader: Sullivan

Lender: Schroeder
Industry: Hotel/Resort
DB Unit: DBTCA, NY ("DB" or "Bank" or "Lender") Service Officer: Ross

Legal: Loeb & Loeb

Exchange Rate: EUR/USD-N/A Rating Development: CPl¾jn FPD: dA

Currency: New Limit Usage Previous Years New Limit Usage Previous
US $ in million LImit Limit
Line/ Loan Up to $107 Up to $107 - <=1 -

Swap $5.7 $5.7 >1 and <=5 Up to $112.7 Up to $112.7 -

SBLC >5and<=7

Other >7 and<=10

Related Exposure .T/4 >10

Total Exposure Up to S Hif Up to $112.7 - Other liabilities or comments: NA

Collateral
Situated on a 119,388 SF site, the subject property is known as the 92-story Trump International Hotel and Tower Chicago (the "Property"). The
entire tower contains 2,637,320 SF of mixed use components which includes a hotel, spa facility, residential condominiums, a parking garage,
retail space, restaurants, convention space, and a health club. The structure will consist of two facilities (together the "Facilities) and the
underlying collateral will be allocated as follows between the Facilities.

Facility A: A first mortgage lien and a first priority security interest in the residential component ("Residential Component") of the property
consisting of, but not limited to, all unsold (a) residential condominium units (not to exceed 106 units), (b) deeded parking spaces, (c) storage
spaces, and (d) associated common areas, including the Borrower's fee simple estate, all personal property, leases, rents, revenue, operating
accounts, reserves and all other related assets. Facility A will be cross collateralized with Facility 8, with a subordinate lien on the Collateral
under Facility B, however. only for the period of time that Facility B remains outstanding.

Facility B: A first mortgage lien and first priority security interest in the commercial component ("Commercial Component") of the property
consisting of, but not limited to, (a) a full service hotel, including 339 condo-hotel rooms, of which 175 rooms are Borrower owned ("Borrower
Units"), which shall be included as Collateral and 164 rooms that are owned by third parties ("Third Party Units") and which shall not be included
as Collateral, (b) approximately 38,000 SF of banquet space, (c) a 23,000 SF spa, and (d) a 285 space public parking garage, including the
Borrower's fee simple estate, all personal property, leases, rents, revenue, operating accounts, reserves and all other related assets. Facility B
will be cross collateralized with Facility A, with a subordinate lien on the Collateral under Facility A, however, only for the period nf time that
Facility A remains outstanding.

The Property also includes 85,000 sq ft of retail space that shall not be part of the Collateral and accordingly has not been included as part of the
Collateral valuation discussed herein.

The Facilities will also be further supported by a full and unconditional guarantee provided by DJT of (i) Principal and Interest due under the
Facility, and (ii) Operating Shortfalls of the Collateral property, as defined herein.

*For collateral monitoring purposes, the Facility is being underwritten as Other Secured.
Assets Under Management: Donald J. Trump - $29MM IA/cash deposits; Donald J. Trump Jr - $100M cash deposits

Total Relationship Other Credit Exposure Summary
# Obligor Org id Collateral Risk Rating Facility O/S Maturity Interest Comments

Amount Balance Rate
1 Titan Atlas Manufacturing 7789036 1'' Mortgage iB B-/dBBB $3.65 $3.65 11/18/2014 L + 300 Donald J. Trump Jr
2 Trump Doral 1" Mortgage Y dBBB $125.00 $125.00 6/10/17 L + 225
3

Total $128.65 $128.65
See Regulatory Requirement - One Obligor Principle for further details on related exposure.

KYC Verification: Borrower(s) Pledgor(s) Guarantor(s)
/ / SBLC: Applicant Beneficiary Counter-Party

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Credit Report - Structured /

Covenants: Does the subject facility have covenants: Yes D No
Did the covenants change since last credit approvat O Yes O No Not AppHcable

Reason for Presentation: 1) Request approval for up to a $107 million term commitment in the form of two senior secured credit
facilities, which will be further supported on a full recourse basis by the Guarantor. Based on the unit
sales under the Residential Component since execution of the term sheet plus the timing of
additional pending sales which may close prior to the Closing Date, the total commitment amount is
expected to be in the range of $95 million - $100 million. The Facilities are summarized as follows.
" Facility A - up to a $62 million, 4 year term facility plus a 12-month extension option, subject to

the extension terms as defined herein. As indicated, due to unit sales, actual commitment
amount on Closing Date is expected to be in the range of $55 million to $60 million. (Expected
LTV at Closing Date is 55%)

" Facility B - up to a $45 million, 5-year term facility plus a 24 month extension option subject to
the extension terms as defined herein. (Expected LTV on Closing Date is 36%)

Proceeds from the Facility will be utilized refinance the existing construct-to-perm facility, which is
agented by the DB CB&S Real Estate group that is scheduled to mature on July of 2013. The
existing outstanding debt totals approximately $97.8MM. Proceeds from these Facilities will also
finance closing costs and other related fees and expenses. The proceeds will not include any
distributions to the Guarantor.

2) Request approval for an interest rate swap (the "Swap"), for the purpose of hedging interest rate risk,
with a notional amount not to exceed the principal amount outstanding under Facility B. The Swap
will be cross-collateralized and cross-defaulted to Facility B with the property serving as collateral for
the exposure under the Swap. Exposure under the Swap, which has PFE of $5.7MM, will also be
further supported by the personal guaranty of Donald J. Trump. (See Section Vill. Other for further
discussion on documentation supporting the Swap.)

3) Request approval to amend the transaction documentation supporting the $125 million Trump Doral
credit facility to recognize that Lender shall not have the right to terminate the Doral management
agreement as a result of realizing a cross-default under these Facilities.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Credit Report - Structured

Type: Other Secured

Borrower: 401NORTH WABASH VENTURE LLC

Guarantor: Donald J. Trump

Loan Amount: Up to $107,000,000 consisting of two facilities.
" Facility A: Up to $62MM (subject lo being reduced due to the sale of additional units prior to closing)
" Facility B: Up to $45MM

Purpose: To refinance the existing construct-to-perm facility, which is agented by the DB CB&S Real Estate group that is
scheduled to mature on July of 2013. The existing outstanding debt totals approximately $97.8MM. Proceeds
from these Facilities will also finance closing costs and other related fees and expenses. The proceeds will not
include any distributions to the Guarantor.

Collater Property: Facility A: A first mortgage lien and a first priority security interest in the residential component ("Residential
Component" of the property consisting of, but not limited to, all unsold (a) residential condominium units, (b)

MFC0 - deeded parking spaces, (c) storage spaces, and (d) associated common areas, including the Borrower's fee
©&g f W wy b simple estate, all personal property, leases, rents, revenue, operating accounts, reserves and all other related

assets. Facility A will be cross collateralized with Facility 8, with a subordinate lien on the Collateral under
* MM , Jo Facility B. Nowever, only for the period of time that Facility B remains outstanding.

Facility B: A first mortgage lien and first priority security interest in the commercial component ("Commercial
Component") of the property consisting of, but not limited to, (a) a full service hotel, including 339 condo-hotel
rooms, of which 175 rooms are Borrower owned ("Borrower Units"), which shall be included as Collateral and
164 rooms that are owned by third parties ("Third Party Units") and which shall not be included as Collateral,
(b) approximately 38,000 SF of banquet space, (c) a 23,000 SF spa, and (d) a 285 space public parking
garage, including the Borrower's fee simple estate, all personal property, leases, rents, revenue, operating
accounts, reserves and all other related assets. Facility B will be cross collateralized with Facility A, with a
subordinate lion on the Collateral under Facility A, however, only for the period of tirne that Facility A remains
outstanding.

Collateral Type: Facility A: Until full repayment of Note A, 1st mortgage lien and first priority security interest in the
Residential Component of the Property (with a subordinate lien on Collateral under Note B, but only for so
long as Note B is also outstanding). Collateral shall also include a collateral assignment of executed purchase
and sales agreements and to all deposits provided under the purchase and sales agreements and all
contracts, agreements and other tangible and intangible property rights of Borrower associated with the
ownership and operation of the Property, but excluding any rights to the Trump brand or any derivation
thereof.
Facility B: Until full repayment of Note B, 1st mortgage lien and first priority security interest in the
Commercial Component of the Property (with a subordinate lien on the Collateral under Note A, but only for so
long as Note A is also outstanding). Collateral shall also include all contracts, agreements and other tangible
and intangible property rights of Borrower associated with the ownership and operation of the Property, but
excluding any rights to the Trump brand or any derivation thereof.

Notwithstanding the forgoing, each of the management agreements associated with the properties under
Facility A and Facility B shall be Collateral under the Facility, and shall remain in place in accordance with the
terms of such management agreements, and, at Borrower's request, Lender shall provide a recognition
agreement to the manager(s) with respect to each of the management agreements, which recognition
agreement(s) shall acknowledge that such management agreements shall remain in place pursuant to their
terms. Notwithstanding the foregoing, Lender shall have the right to terminate such management agreements
only upon the acceleration of Facility, but only if such acceleration is a result of the occurrence and
continuation of an Event of Default resulting from events that must include any one or more of the following
events: (1) Borrower's or Guarantor's failure to pay principal and/or interest when due and payable under
Facility Note A and/or Facility Note B, (2) fraud, gross negligence, willful misconduct or misappropriation of
funds by manager or (3) bankruptcy proceedings being initiated with respect to manager or Borrower. For the
avoidance of doubt, Lender shall not have the right to terminate the management agreement in connection
with any acceleration arising out of any other Event of Default that is not enumerated in clauses (1), (2) or (3)
above, including, without limitation, any acceleration arising out of any cross-default between the Facilities and
any other loan facility (other than Facility A or Facility B). Cancellation of the Management Agreements,
without the consent of the Lender is an Event of Default, with the exception of the involuntary cancellation of
such agreement, should it be involuntarily terminated by an independent Condominium/Hotel Board or by the
Management Company due to the failure to receive the payment of management fees. In addition, the Doral
loan documents shall be amended to provide that Lender shall not have the right to terminate the Doral
management agreement as a result of any cross-default between the Doral loan and Facility Note A.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Credit Report - Structured /

Guarantee: Facility A: Donald J. Trump - 100% of principal, interest and Operating Shortfalls of Facility Note A's
collateral,
Facility B: Donald J. Trump - 100% of principal, interest and Operating Shortfalls of Facility Note B's
collateral.

Operating Shortfalls shall be defined as the amount by which the operating expenses exceed operating
income in respect to the collateral properties with respect to Shortfall Coverage Period. The Shortfall Coverage
Period is defined as the earliest of (a) a final judgment in respect of foreclosure proceedings regarding the
collateral property, (b) acceptance by the Lender of a deed-in-lieu transferring title of the collateral property
from the Borrower to the Lender (c) termination of the Guaranty by the Lender, or (d) the earlier to occur of (x)
final judgment in respect of (i) any action for payment of the Guaranteed Obligation instituted by Lender, or (ii)
any action by Lender regarding enforcement of their rights under this Guaranty.

Maturity: Facility A: 4-years from closing plus 12-month extension option
Facility B: 5 years from closing plus 24 month extension option

Extension Option: Facility A: The Borrower may exercise a one-time extension of the Facility, in writing within 60-days prior to the
Maturity Date of Facility Note A, under which the Maturity Date will be extended by 12-months if the Facility
Note is in compliance with the following conditions: (i) the amount outstanding under the Facility Note A shall
not exceed $6,000,000, (ii) the Loan-to-Value under Facility Note A shall not exceed 25%, and (iii) there are no
other events of default under Facility Note A or Facility Note B.

Facility B: The Borrower may request a one-time extension of the Facility, in writing no earlier than, or
anytime after, the second anniversary date for an additional 24-month period (the "Extension Period")
extending beyond the initial Maturity Date. Such extension will be approved at the sole discretion of the Lender.

Extension Fee: Facility A: 0.25% of the outstanding Facility Note Amount under Facility Note A shall be earned and paid on
the first day of such extension period.

Facility B: 0.50% of the outstanding Facility Note Amount under Facility Note B shall be earned and paid on
the first day of such extension period.

Maximum Advance Rate: Facility A: Shall not exceed 57% of the "as is" appraised value of the Collateral. "As Is Appraised Value" will
be equal to the as-is value / bulk value of $113 million ($113,000,000) as identified in the August 21, 2012
Cushman and Wakefield appraisal, which value shall be adjusted downward as a result of any closings of
residential condominium units or deeded parking spaces that were included in the appraisal collateral, but
which close prior to the Closing Date. The appraised value adjustment will be equal to $584 per square foot for
any residential condominium unit and $37,466 per any deed parking space.

Facility B: Shall not exceed 60% of the "as is" appraised value of the Collateral.

Minimum
Repayment: Facility A: To be established at closing as the amount required per annum to pay the loan down to $6MM at

the end of the initial Term based on annual straight line amortization. (For example if original loan amount at
closing is $62 million the annual Minimum Repayment Amount shall be $14 million per annum.) Should the
total annual Mandatory Repayment Amount be less than the Annual Minimum Repayment amount the
Borrower or Guarantor shall make payment from its own sources. If the Mandatory Repayment Amount for any
year exceeds the Minimum Repayment Amount for such year, all excesses will roll over and be credited
towards achieving any future Minimum Repayment Amount.

Not applicable for Facility B.

Mandatory Facility A: Individual condominium units shall be released upon the payment of the greater of (x) 92% of the
Repayment: Gross Sales Proceeds received upon sale of each Condo Unit and (y) the Minimum Release Price to be paid

at closing of such sale, until all amounts due and payable under the Facility have been paid in full. Minimum
release prices which are included in Schedule V of this memo.

Facility B: Based on a 30-year amortization schedule to be paid quarterly.

Interest Rate: Facility A: L + 3.35%
Facility B: L + 2.25%

LIBOR Tenors: Borrower may elect interest periods of 1, 3, 6, and 12 months

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Credit Report - Structured /

Facility Fee: Facility A: 0.625% of Facility A payable on the Closing Date of the Facility
Facility B: 0.75% of Facility B payable on the Closing Date of the Facility

Account to Charge: An account to be opened by the Borrower at Lender.

Documentation: Loeb & Loeb, LLP

Repayment Sources/ Key Risks/Mitigants

> Primary Source of Repayment: Facility A: Sale of the remaining un-sold condo units.
Facility B: Cash flow generated by the Commercial Component of the collateral.

> Secondary Source of Repayment: Refinancing of the collateral property.

> Tertiary Source of Repayment: Full and unconditional guarantee of DJT which eliminates any shortfall associated with operating and
liquidation of the Collateral.

Recommendation:

The Facility is being recommended for approval based on:
" Quality of the Collateral and LTV- the Property is in the form of a luxury hotel and condominium building located in Chicago. Based on

recent "As Is" values provided in appraisals, as discussed herein and performed for purposes of underwriting these Facilities, the
Residential Component is valued at $113 million which provides a Maximum LTV of 55%, and the Commercial Component is valued at
$126.3 million which provides a Maximum LTV of 36%. The combined maximum LTV based on the maximum commitment amount of
$107 million is 44.7%. (See Section IV Financial Analysis - Propedy for additional details)

" Financial Strength of the Guarantor - The financial profile of the Guarantor includes, on an adjusted basis, $146 million in
unencumbered liquidity, $2.4 billion in Net Worth and approximately $13 million in adjusted excess recurring net cash flow. (See
Section 11- Financial Analysis - Guarantor for additional details.)

" Nature of the Guarantee - The nature of the guarantee which is fully unconditional and includes both principal and interest due under
the Facilities along with Operating Shortfalls of the Property, as defined herein.

" Operating Experience - DJT is a well known and experienced in operator of properties of this type.

" DB Relationship - DJT continues to develop his relationship with DB, as this is the third credit facility we have originated with him or
his family (2 with DJT 1 with DJT Jr). DJT has transferred $20 million in liquidity to DB and has indicated he is interested in continuing
to grow his non-credit relationship with the firm. The PWM Banking team has been introduced to each DJT's three adult children and
two have also established relationships with the firm. In addition, the CB&S Real Estate Team, which currently agents the loan being
refinanced by the proposed Facilities, also has an on-going dialogue with the family.

Reg O Questions: (Lender & CRM initials)
YES NO

" Is this loan for a DB employee?

" Is this loan for a DBTCA "insider?"

(Consult the most current list of "DBTCA Insiders for Regulation O
and NY State Banking Law Repoding

Purposes," which is posted on
the shared drive R in the folder titled "Reg

O," in a
Word document titled "Reg O and Insider List")

" If the loan is for a DBTCA "insider," will DBTCA, DBPWM or

any other subsidiary of DBTCA originate the loan?
(if Yes, the loan must be approved in advance by the DBTCA
Boani of Directors and the DBTCA Office of the Secretary.
Please contact Compliance or Legal immediately.)

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Credit Report - Structured /

Regulatory Requirement - One OblIgor Principle
IMPORTANT: Transactions subject to banking secrecy in other locations should not be covered
- Does the borrower have other existing credit client relationships in the current booking location or with other Deutsche Bank entities (whether
under private individual name or other related entities)?

E Yes O No
If Žes', please provide details:

Please refer to Total Relationship Exposure above.

- Please certify (tick the box) that this was confirmed with the borrower: E
If answered Žes' to the above question, the Consolidation of Borrowers' Sheet has to be

completed*

CreditOfficerorLandingOtñcertocom²eteasperresponsibilitiesinplacein thegivenlocation

Signatures

E y c roeder, m Sullivan, NIarc Wlitchell, Sean arri an, Nichol Haigh,
BUS BUS BUS

Approved ¡ Rejected ¡ Approved with con itions

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Credit Report - Structured

I. Summary of Transaction
> Request/Purpose
The purpose of the transaction is to provide maximum financing in the amount not to exceed $107 million for the purposes of refinancing the
existing debt on the Property, in the form of the original construct-to-perm facility, which is agented by the DB CB&S Real Estate group that is
scheduled to mature on July of 2013 The Property is located on a 119,388 SF site and is known as the 92-story Trump International Hotel and
Tower Chicago. The entire tower contains 2,637,320 SF of mixed use components which includes a hotel, spa facility, residential condominiums,
a parking garage, retail space, restaurants, convention space, and a health club. The Properties retail space shall not be included as Collateral
under the Facilities and is not reflected in the Property valuations that are presented herein.

The financing will be structured under two separate senior secured credit facilities:

Facility A: A first mortgage lien and a first priority security interest on the Residential Component. The maximum advance rate for Facility A
shall not exceed 57% of the "as is" appraised value of the Collateral. The "As Is" appraised Value" will be equal to the "as is" value/bulk value of
$113MM as identified in the 8/21/12 appraisal performed by Cushman & Wakefield. Based on the appraisal the expected L�/ on the Closing
Date is 55% (See Exhibit IV. A _ copy of Residential Appraisa0

Facility B: A first mortgage fien and first priority security interest in the Commercial Component. The maximum advance rate for Facility A shall
not exceed 60% of the "as is" appraised value of the Collateral The "As Is" appraised value is $126 3 million based on the appraisal performed
by CB Richard Ellis, dated 7/23/12. Accordingly, the expected LB/ at closing is expected to be 36%. (See Exhibit IV B - Copy of Commercial
Appraisal)

II - Financial Analysis - Guarantor

Guarantors - Financial Summary: Although Facilities are secured by the Collateral, given its unique nature, the credit exposure is being
recommended based on the financial profile of the Guarantor. As part of this underwriting we have met with several members of the family office
to update our due diligence on the client reported financial information, as prepared by WeiserMazars, an independent public accounting firm.
Based on the results of this due diligence we have made certain assumptions that have resulted in adjustments to reported values. Details on
such adjustments are included in the analysis that follows. Additional details are included in the Guarantors financial statements which are
attached as Exhibit II.

Financial Summary ($ in millions) DJT DJT DJT DJT
6/30/2011 6/30/2011 6/30/2012 6/30/2012

Source: Client provided financials (Client Reported) (DB Adjusted) (Client Reported) (DB Adjusted)
Cash & Marketable Securities $258.9 $135.8 $169.7 $146.3

Escrow & Reserve Deposits $9.1 - $10.8

Real Estate - Net Equity $2,996.9 $1,737.9 $3,184.2 $1,707,5

Partnerships & Joint Ventures $720.0 $360.0 $823.3 $411.7

Real Estate Licensing $89.3 $44.6 $65.2 $32.6

Other Assets $199.2 $99J S318.5 $159.3

Total Assets $4,273.4 $2,377.9 $4,563.9 $2,448.8

Personal Mortgage other Debt $8.4 $8.4 $8.3 $8.3

Other Liabilities $3..7 $17 EA 3.4A
Net Worth $4,261.3 $2,365.8 4,659.0 2,436.1

Contingent Obligations $114.0 $114.0 $195.7 277.7

Net Cash Flow * $82.4 $48.8 ($89.2) $13.4

Key Ratios - Unsecured Lending
Guidelines

Leverage Ratio (<= .30) 13 24 .14 .13

Cash Flow Ratio (>= 35) .57 .31 -0.67 .05

Liquidity Ratio (>= .25) 2.04 1.06 1.32 .47

Asset Coverage Ratio (>=6.0) 31.7 17.84 33.32 8.43

" Liquidity - On 10/19/2012 Tom Sullivan and Emily Schroeder visited the offices of the Guarantor and reviewed bank and brokerage
statements that confirmed $146.3 million in cash balances and marketable securities, representing 86% of the client reported amount and
of which $118.4 million was held by in the name of the Guarantor and $27.9 is held in operating accounts of entities that are wholly-owned
by the Guarantor. The client reported balance has decreased by $89.2 million from the prior year primarily due to the clients investment in
property development, retirement of debt and asset acquisition. (See Cash Flow section for additional details)

Subsequent to June 30, 2012, the Guarantor closed a new $100 million refinancing on August 30, 2012 on the Trump Tower property. The
transaction replaced the existing $26.9 million in existing debt and allowed the Guarantor to take a $73 million cash distribution which
further increased his reported liquidity. Adjusting for the distrit)ution would increase the Guarantors cash balance to $251.7 rnillion.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Credit Report - Structured /

The Guarantors personal liquidity has been primarily generated through on-going distributions from his diversified portfolio of operating
companies which is highlighted in more detail in the Cash Flow section below. Such distributions include cash distributions from the
Guarantors portfolio of premier private clubs which generated these distributions through operating profit along with the collection of
membership deposits. In accordance with industry standards premier golf clubs require new members post a non-interest bearing 30-year
deposit as part of their membership requirement. Terms of the deposit agreement include that such deposits are non-refundable for 30-
years without condition, after which the member may request the refund of such deposit which is generally contingent on being replaced by
at least one new member. As of June 30, 2012 the total life-to-date balance of such deposits collected across the 12 clubs owned by the
Guarantor was approximately $157 million much of which has been reinvested into the clubs. Given the lack of any conditional rights by the
member such deposits are not recorded on the operating books of the club as a liability. The Guarantor has indicated that they have
received tax opinions supporting the treatment of such deposits and are not required to be included as part of taxable income.

" Real Estate - Net Equity - the following table summarizes the Guarantors total real estate portfolio, as of 6/31/12 which reflects the
Guarantors 4 wholly owned trophy properties, the portfolio of 12 wholly owned club facilities, other major property interests and properties
currently under development. DB adjustments for each of these properties are discussed below.

DJT DB Reported DJT DB Adjusted
Property Tpe Valuation Valuation Debt Net Equity Net Equity

Trump Tower - 725 5 Ave $501.1 $480.2 $26.7 $474.4 *$380.2
Niketown - East 57"' St $279.5 $197.0 $46.4 $233.1 $150.6
40 Wall Street $527.2 $438.0 $160.0 $367.2 $278.0
Trump Park Ave $312.4 $206.3 $22.2 $290.2 $184.1
Subtotal- 4 Trophy Properties $1,620.2 $1,221.5 $255.3 $1,364.9 $992.9

Club Facilities $1,570,3 $785.2 $148.4 $1,421.9 $636.7

Other Property Interest $412.6 $93.1 $15.2 $397.4 $77.9
Total- Portfolio $3303.1 $2,099.8 $418.9 $3,184.2 $1,707.5

* Reflectsadjustmentfor$480millionappraisedvaluelessnewdebtof$100million,whichclosedonAugust31,2012
-> 4 Trophy Properties - The valuations for each of these properties were discussed with DB Valuation Services Group ("DBVSG") who

advised on adjustments for each.

o Trump Towers - The 68 story building contains residential and condominiums that are owned by residents along with 178,000
square feet in commercial space and 114,000 square feet of retail space. As of 6/30/12 the property had associated debt of
approx $26.9M. On 8/30/12 the property was refinanced for $100MM allowing DJT to take a distribution of approx $73MM in
cash. The loan is non-recourse and matures in 2022. A recent appraisal performed in conjunction with the refinance valued
the property at $480MM resulting in a roughly 21% LTV. Although we did not adjust for the additional liquidity distributed to the
Guarantor, we are adjusting the property value to reflect the recent appraisal and new debt.

o Niketown - The Guarantor is the lessee with respect to 2 long-term ground leasehold estates related to the land and the
building located on 57"' street between Madison and 5* Avenue. Since 1994 the building has been leased to Nike Retail
Services. The current lease is scheduled to expire in May 2017. The space includes 65,000 square feet of retail space. Based
on sq foot assumption DBVSG has indicated an adjusted value of $197 million. Financing on the space is in the form of long-
term bonds which are scheduled to fully amortize by June 1, 2017.

o 40 Wall Street - The 72 floor tower consist of 1.3 million in premier office space. The property has an NOI of $26.2 million with
the Guarantor using a 5.00% cap rate to derive the reported value. DBVSG has provided a 6.00% cap rate for purposes of
calculating the adjusted value. The existing debt in the amount of $160 million, of which the Guarantor currently guarantees
$20 million, is scheduled to mature in November 2017. (Note: Guarantor has indicated that they invested approximately $20
million in capex over the last 12 months to significantly upgrade the property).

o Trump Park Avenue - The property located on 59* Street and Park Avenue consists of 134 condominium units coupled with
30,000 square feet of retail space has a reported value based on unsold units and retail rates of $312.4 million. The unsold
condominium units have been pledged as collateral for the mortgage which, as of 6/30/12, had an outstanding balance of
22.2MM and matures 8/1/15. Based on discussions with DBVSG we elected to take an approximate 35% haircut on the
reported value.

-> Club Facilities - The Guarantor wholly owns interest in 12 private club facilities which include The Mar-A-Lago Club in Palm Beach Fl;
Trump National Golf Club in Briarcliff Manor N.Y.; Trump International Golf Club in Palm Beach County, FI, Trump National Golf Club in
LA, Ca; Trump National Golf Club in Bedminsiter NJ; Trump National Golf Club in Colts Neck, NJ; Trump National Golf Club in
Washington, DC; Trump International Golf Club in Scotland; Trump National Golf Club in Hudson Valley, NY; Trump National Golf Club
in Philadelphia PA in addition to the newly acquired Trump National Doral in Miami, Florida (please see previous memo for details) and
the Trump National Golf Club in Charlotte, NC. in accordance with membership requirements members of the clubs are required to
make an up-front membership deposit which is in the form of a non-interest bearing 30-year deposit. The deposits are non-refundable
without condition prior to 30-years. Based on the terms of the deposit they are not recorded as a liability on the financial statements of
the specific clubs. The Guarantor has obtained tax opinions supporting the accounting of such deposits for tax purposes. Life-to-date
the clubs have collected $157 million in such deposits. For purposes of our analysis the $1.57 billion in reported value has been
reduced by 50% for deriving an adjusted value.
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-> Other Pmperty Interest - consists of wholly owned interests in The Trump World Tower at United Nations; 100 Central Park South;
Trump Plaza NY; Trump International Hotel and Tower, Trump Palace, Trump Parc and Trump Parc East Condominiums and the
Mansion at Seven Springs in Bedford, NY. These properties consist of commercial, retail and hotel space along with condominium units
and raw land. For purposes of deriving an adjusted value (with the exception of the Mansion at Seven Springs) we applied a haircut of
approximately 23%, which is consistent with the weighted average adjustment made on the Guarantors 4 Trophy Properties, based on
discussion with the DB Valuation Services team. With regards to the Mansion at Seven Springs in Bedford New York, this property
consists of over 200 acres of land a mansion and other buildings. This property is zoned for 9 luxury homes and valued at $291million
based on an assessment made by the Guarantor in conjunction with his associates of the projected net cash flow which he would
derive as those units are constructed and sold, and the estimated fair value of the existing mansion and other buildings. For purposes
of deriving an adjusted value we assumed a 75% haircut to this asset to reflect the uncertainty in valuing undeveloped land.

It should be noted that as of June 30, 2012 the Guarantor elected not to include the value of the Trump Chicago international Hotel &
Tower in its financial statements. pending the completion of the updated aporaisals as discussed herein. Based on the total appraised
value af the Residential Component and the Commercial Component totaling $239.3 million less the reported maximum proposed debt
of $107 million the unreported net equity value in the Property is approximately $132.3 million, For purposes of oresenting the financials
of the Guarantor as of June 30, 2012 we have elected not to include the net equity value of this Property.

" Partnership and Joint Ventures - 1290 Avenue of the Americas, NY and 555 California Street, San Francisco, CA - In May of 2007 Mr.
Trump partnered with Vornado Realty Trust in two buildings in NY and San Francisco. 1290 Avenue of the Americas consists of an office
tower and retail space containing approximately 2MM leasable SF housing such tenants as Microsoft, AXA Equitable, Cushman & Wakefield
and Columbia University. 555 California Street consists of one retail and two office buildings for a total of 1.7 million leasable SF in addition
to a subterranean garage. Current tenants include Bank of America, Goldman Sachs, UBS Financial Services, Citigroup and Wells Fargo.
Mr Trump owns 30% of these properties. The value of $823 3 million is net of debt. For purposes of deriving an adjusted value we assumed
a 50% haircut of this asset.

" Real Estate Licensing - The Guarantor has numerous associations with several other parties for purposes of developing properties and
other projects. Terms of specific agreements vary and involve both defined compensation and contingent type fees tied to performance The
Guarantor has pledged certain of these fees to secure a $20 million mortgage on The Trump Tower at United Nations Plaza. Accordingly,
the $20 million has been netted against the $85 million reported value. For purposes of deriving an adjusted value we assumed a 50%
haircut against the net reported value.

" Other Assets - includes a Boeing 757 Jet, a Sirkorsky helicopter, ownership rights to the Miss Universe Pageants, the Wollman Rink in
Central Park, 2,000 acre vineyard in Charlottesville Virginia, a management company that supervises the operation of condominium
properties, an international talent/model agency and receivables representing amounts earned to date end contract rights with regards to
future performances on television. For purposes deriving an adjusted value we assumed a 50% haircut on reported value. It should be noted
that the Guarantor has had a valuation performed by PREDITV, an independent valuation firm, based on the intangible value of the Trump
brand. The report, which is attached as Exhibit VI indicates a brand value in the range of $2 8 billion to $3.0 billion. For purposes of our
financial analysis we assumed no value for the Trump brand.

" Contingents - as of 6/30/12 DJT's gross contingent obligations were reported to be $195.7 million, which included: a) the $125 million in
support provided under the Doral credit facility with PWM, b) $25 million in personal recourse on the existing debt, agented by DB CB&S
Real Estate group, related to the Trump International Hotel in Chicago; c) $20 million on a limited guarantee for the $160 million commercial
mortgage on 40 Wall Street extended by Capital One; d) $11 million on Trump Golf at Ferry Point to the City of New York, e) $7.6 million
related to 7 Springs Resort and $7.1 million in certain other project related completion guarantees. (See IlC - Schedule of Contingent
Liabilities). For purposes of adjusting the reported balance we replaced the existing $25 million guarantee with the maximum exposure under
the proposed Facilities of $107 million for an adjusted gross contingent liability amount of $277 7 million.
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" Net Cash Flow - the Guarantor demonstrates a diversified stream of cash flows which are generally recurring by nature. The following table
summarizes the sources and uses of cash for the period 2010 - 2012.

DB Adjusted Client Reported (11 Mos) FY
Type FY 6/30/12 FY 6/30/12 11/30/11 2010

Sources of Cash
Real Estate $32.1 $32.1 $30.5 $125.0
Entertainment $19.8 $20.6 $23.5 $15.3
Clubs $11.7 $15.1 $12.1 $8.0
Licensing $32.4 $32.4 $33.4 $32.3
Non Operating Revenue -- -- $41.2 $50.4
Investment income $1.8 $1.8 $4.2 $4.2
Other $11.1 §j2.0 $10.7 $10.5

Total Sources $108.9 $114.0 $155.6 $245.7
Uses of Cash
Property Development $69.8 $69.8 $34.8 $34.3
Retirement of Debt/Debt Service - $74.7 $14.2 $25.2
Golf Club/ Aircraft Acquisition - $32.9 - S37.0
Income Tax Payable $22.0 $22.0 $21.8 $2.9
Personal & Other $1Z §1l §&5 .$1

Total Uses $95.5 203.1 $73.3 $101.1

Net Excess Cash Flow $13A ($89.1) $82.3 $144.6

Real Estate - represents distributions from the portfolio of real estate holdings which have been previously outlined in this section. It
should be noted that 2010 includes $85 million in the repayment of certain Notes that were held by the Guarantor.

Entertainment - represents distributions generated primarily through the Guarantors involvement in the TV show "The Apprentice"

along with income generated through his affiliation with The Golf Channel. For purposes of deriving adjusted annual cash flow we have
assumed the average between 2010, the first 11 months of 2011and the 12 months ending 6/30/12 The Apprentice maintains a one-
year rolling contract and just recently began filming the 2013 season.

o Clubs - represents distributions generated through the portfolio of 10 Clubs which are wholly owned by the Guarantor. For purposes of
deriving adjusted annual cash flow we have assumed the average between 2010, the first 11 months of 2011and the 12 months ending
6/30/12.

a Licensing - represents licensing revenue from a large portfolio of licensing agreements both real estate related along with other
ventures such as Trump Vodka, Trump Water, Trump Shirts and several other such types of arrangements. For purposes of deriving
adjusted annual cash flow we have assumed the lesser of i) the average between 2010, the first 11 months of 2011 and, ii) the 12
months ending 6/30/12 and the client reported amount.

Non Operating Revenue - includes tax refunds, insurance settlements, gains on sale and other one-time type items. Due to the nature
of this cash flow we excluded for the purposes of calculating recurring cash flow.

a Investment Income - represents interest and investment income on cash and marketable securities. For purposes of deriving annual
adjusted revenue we have assumed the 12 months ending 6/30/12.

o Other - primarily related to miscellaneous fee income and fees generated from speaking engagements. For purposes of deriving
adjusted annual cash flow we have assumed the average between 2010, the first 11 months of 2011and the 12 months ending 6/30/12.

a Uses of Cash - primarily utilized for i) property development with significant capital investment in 40 Wall ($20 million), Trump
International Golf Course in Scotland ($20 million), ii) acquisition of Trump International in Charlotte ($5 million), and acquisition of new
helicopter ($25 million) for purposes of transporting people from airport to Doral golf course in Miami, and iii) retirement of debt
purchased from Fortress ($48 million) related to the Trump Chicago and from Eurohypo related to the Trump Las Vegas. For purposes
of deriving annual adjusted uses of cash we have assumed client reported amounts with the exception of the Retirement of Debt and
Club Acquisitions, which we assumed to be zero as there are no material contractual amounts due or scheduled acquisition in 2013.
The client indicated that the investment Property Development is expected to decline in 2013.

Net Excess Cash Flow - the net decrease in reported Excess Cash Flow of $89.1 million reconciles to the reported decrease in the
Guarantors reported Cash balance from $258.9 million to $169.7 million.

" Key Ratios - to demonstrate the strength of the Guarantor we have applied the Unsecured Lending Guidelines assuming repayment of the
obligation by the Guarantor, using DB adjusted balances to both the balance sheet and net cash flow. The results indicate that the Guarantor
meets 3 out of the 4 criteria slightly missing the required Cash Flow Ratio, due to the significant investment in property development during
the period. It should be noted for purposes of reporting contingents, approximately $270 million of the adjusted contingent liabilities is
related to secured debt however the full amount of the exposure is still included in the Guarantor's financials.
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IIL Property Description

Overview
The Property is known as the 92-story Trump International Hotel and Tower Chicago. The entire tower contains 2,637,320 SF of mixed use
components which includes a hotel, spa facility, residential condominiums, a parking garage, retail space, restaurants, convention space, and a
health club. The Property was originally developed in the 1950's as a mid-rise office building occupied by the Chicago Sun Times which was
purchased by Trump for $73MM, closing October of 2004. Subsequently the Sun-Times building was demolished and the Trump International
Hotel and Tower was developed at a cost of approximately $600MM. Occupancy began in January 2008 for the hotel component, and the
residential component began delivering units in Fall of 2008 with completion of the entire project in the latter half of 2009. The following is a
summary of both the Residential Component and the Commercial Component:

" Residential Component - The 486 residential condominiums at the Trump International Hotel and Tower were constructed with a very
high level of quality and luxury. Studios, along with one, two and three bedroom units, share the 28'" through 85'" floos in a variety of
floor plans. The buildings 37 studio residences range from 580 to 713 SF, while 196 one bedroom units range from 919 to 1,475 SF.
Two-bedroom units begin at 1,558 SF with larger floor plans available that feature up to 3,437 SF of space. The project includes 4
three bedroom units ranging from 3,080 to 3,948 SF. Penthouse residences compose three of the top four floors for the property and
are each either a quarter, half or full floor home ranging in size from 2,959 SF to 14,260 SF. As of the date of the appraisal 380 of the
486 available condo units had been sold along with 440 of the 673 parking spaces.

" Commercial Component - The Trump Intemational Hotel consists of a 339-room luxury hotel property which includes a bar/restaurant,
spa, fitness center, banquet space, parking and ground floor retail. For the purposes of this facility, the collateral consists of 175
developer owned units as well as the commercial components of the hotel including the food and beverage outlets, the
meeting/banquet space, parking and the Spa at Trump. The remaining 164 units are privately owned as part of a "condo-tel"

agreement where, at the owners option the unit is included in the available rental pool for the hotel. As noted above, the hotel
occupies portions of the first level, the 14 level and levels 16 through 27.

The Spa at Trump includes eleven Spa treatment rooms, a couple's suite, nail salon, relaxation lounges, a retail boutique and a 16,000 SF health
club. The health club includes a 75-ft heated indoor pool and provides a range of fitness classes which include Yoga, Pilates and Spinning.

The property has 3 dining venues including Sixteen, the signature fine dining restaurant serving three meals daily featuring an eclectic menu of
seasonal ingredients. Sixteen was recently given the maximum four star rating from the Chicago Tribune which hailed the restaurant as "the most
lavish dining experience in Chicago". Open May through October (weather permitting), the Terrace is located directly off Sixteen and can seat up
to 250 guests in its outdoor lounge space providing views of the Wrigley Clock Tower, Lake Michigan and the Chicago River. Rebar is the indoor
cocktail lounge offering neo-Japanese cuisine and signature cocktails. In-room dining is also available 24-hour a day. In addition to the
restaurants, there are 12 meeting and function rooms totaling 20,108 SF, these include 2 ballrooms, 4 meeting rooms, 4 breakout rooms and 2
boardrooms. The hotel also includes 13 elevators providing access to the guestrooms and other amenities. All three of these venues are
included as part of the Commercial Component along with 285 parking spaces which are available (at a cost) for both the hotel guests and the
general public.

It should be noted that the hotel has won a number of awards and accolades since its opening including:
" #2 in the Continental U.S. and Canada and #9 in the World by Travel + Leisure's 2012 Worlos Best Service Awards
" #1 Hotel in Illinois and #21 in the World's Best 500 Hotels overall in 2011 Travel + Leisure
" AAA Five Diamond Hotel Award, 2011
" AAA Four Diamond Restaurant Award for Sixteen, 2011
" North America's Leading Luxury Hotel, World Travel Awards, 2010 & 2011

> Location

This location is in Chicago's central business district at the southwest edge of the North Michigan Avenue submarket. The local market area is
developed with a variety of uses, including retail, office, residential and hotel. The North Michigan Avenue submarket distinguishes itself by its
upscale retail orientation and image. Referred to as the Magnificent Mile, the retail district is synonymous with world class shopping and matched
only by Beverly Hil>s Rodeo Drive, New York's Fifth Avenue, London's Bond Street and Tokyo's Ginza. North Michigan Avenue retail space
consistently commands rental rates among the highest in the United States thanks to tremendous sales figures, traffic counts and a finite amount
of store frontage along the Avenue.

Also located within this neighborhood are some of the city's premier hotels including the Four Seasons, the Ritz Carlton, the Park Hyatt and the
Sofitel Chicago. Traditionally this submarket has been a prime location for hotels due to the array of stores and restaurants in the area. Key
room night demand generators in the local market include the Northwestem Memorial Hospital complex, the companies located in the
surrounding office development and the North Michigan Avenue shopping district. The area benefits from good transportation linkages and is
convenient to the River North, the East Loop and the Central Loop submarkets, as well.

Anticipated to open in 2013, the Langham Hotel Chicago is currently under development to deliver 300 rooms directly across the street fom the
subject property. The hotel is not a free-standing structure, but will rather occupy the second through thirteenth floors of the 52-story building that
was once the home of IBM's Chicago head quarters. Property amenities are anticipated to include a restaurant, lobby lounge, approx, 28,592 SF
of meeting spaces, an indoor pool, fitness center and a spa. The hotel will be a luxury full service hotel that will likely compete with the subject
property.
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Taking the aforementioned into consideration regarding the market area and its new and existing competitive set, as per the appraisal, the
outlook for the subjects local market area, in general, and the subject property, in particular, is positive.

> Property Managernent
Given the unique nature of the Property, it is managed by a Trump owned management company through a series of Management Agreements.
The following is a summary of each of these agreements.

" Commercial Management Agreement - under which the Spa, parking, banquet and other common areas of the hotel are
managed. The Property Manager has executed sub-management agreements with specific vendors to manage the spa and
parking areas and also has an agreement with a valle service. The agreement is scheduled to expire in 2041.

" Hotel Management Agreement - under which all hotel related rooms are managed, both third party owned and those units owned
by the Borrower. The contract is scheduled to expire in 2038.

" Residential Condo Agreement - under which all residential condo units are managed both sold and unsold. The agreement is
scheduled to expire in August 2013, and it is expected that the agreement will be extended.

The respective Board of Directors ("BOD") of the Condominium and Hotel are responsible to appoint the Property Manager. It should be noted
that the Guarantor does not control either BOD. In accordance with the terms and conditions of this transaction the Lender will obtain Recognition
Agreements, which provides the right for the Lender to terminate any of the Management Agreement upon the continuation of an Event of Default
resulting from events that include any one or more of the following events: (1) Borrower's or Guarantor's failure to pay principal and/or interest
when due and payable under Facility Note A and/or Facility Note B, (2) fraud, gross negligence, willful misconduct or misappropriation of funds by
manager or (3) bankruptcy proceedings being initiated with respect to manager or Borrower. Cancellation of the Management Agreements,
without the consent of the Lender is an Event of Default, with the exception of the cancellation of such agreement, should it be involuntarily
terminated by the BOD or by the Management Company due to the failure to receive the payment of management fees.

> Appraisal Reports
The following is a summary of the appraisals that were performed for both the Commercial and Residential Components:

" Residential Component - appraisal was performed by Cushman and Wakefield and is dated as of 8/21/12 with a value on the
remaining 106 units totaling 193,395 sqft which results in a total "As Is" Value of $113 million. (See Exhibit IV - Retail Component
Appraisal Report)

" Commercial Component - appraisal was performed by CB Richard Ellis, dated as of 7/23/12 which indicated an "As Is" value of
$126.3 million (See Exhibit IV B - Commercial Component Appraisal Report).

> Environinental Reports
Phase I ESA performed by IVI dated 9/28/12 has been reviewed and accepted by DB. The report showed no material issues or concems
warranting additional assessment and no further actions are necessary.

Property Condition Report performed by IVI dated 9/28/12 has been reviewed and accepted by DB. The scope of this property condition
assessment was the hotel portion of the building, the unsold residential condominium units, common areas, the Sixteen Restaurant and parking
garage areas. The subject property was described as generally in good condition and no significant, material physical deficiencies were noted.
There are 34 open DOB violations with the City of Chicago DOB, however, a listing of the specific nature of the violations was not provided. It is
recommended that the borrower begin the process of resolving these violations and having them removed. There were no significant, material
costs noted in the schedule.

These recommendations will be discussed with the client and where necessary addressed in a post-closing agreement. In addition, the Bank will
be receiving an environmental indemnity from the Borrower.
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IV. Financial Analysis - Property
The Collateral for the Facilities in the form of the Residential Component and the Commercial Component is allocated between Facility A and
Facility B. Accordingly, for purposes of this underwriting they are being evaluated separately.

> Residential Component

As of the date of the appraisal 380 of the 486 available condo units had been sold along with 440 of the 673 parking spaces. Since the date of
the appraisal, 13 residences and 7 parking spaces have sold and 3 are in contract to close in the next 60 days, thus the Collateral for Facility A is
the remaining 93 unsold condominium units and 226 deeded parking spaces. Accordingly, the maximum commitment amount under this Facility
on the Closing Date is expected to be between $55 million - $60 million, and will remain subject to a maximum LTV of 57%. The following table
summarizes the remaining types of unsold condos expected to include as Collateral.

Type # Unsold Units Avg. Unit SF Total SF Total List Price Avg List PriceISF

Studio 17 674 11,456 $8,791,000 $767
One bedroom 30 1,119 33,577 $21,833,500 $650
Two bedroom 40 2,387 95,462 $68,371,800 $716
Three bedroom 3 3,102 9,306 $7,835,000 $842
Four bedroom 1 6,850 6,850 $7,500,000 $1,095
Five bedroom 1 2,746 2,746 $1,850,000 $674

Penthouse 1 14,260 14,260 $30,000,000 $2,104
Total 93 173,667 $146,181,300 $842

Based on the current amount of unsold total square feet / units with an appraised value of $584 per sq ft the adjusted appraised value for the
Residential Component is approximately $101.4 million which provides for a maximum commitment amount of up to $57.8 million.

As noted above, since the certificate of occupancy was delivered for the residences in 2008, of the 486 residential units in the Property all but 93
units have been sold. The 93 units occupy 173,657 SF and have an average list price of approximately $842/SF. Of the 380 units that were sold
as of the appraisal date the actual sale price averaged $636/SF. Since January 1, 2011 23 units have sold with an average sales price of $667
per sq ft. The following table highlights the square feet and number of units (assuming an average of 1,800 sq ft per Unit) required to be sold in
order for full repayment of the maximum commitment amount of $57.8 million based on the # of Unsold Units.

Price Sq ft % Total # Units % Total
Average Price (per sq ft) Sold Sq ft Sold Units

Current List Price $842 74,615 43% 41 44%

Avg Sales Price 1/1/11 - Current $667 94,192 54% 52 56%

Avg Sales Price Since Inception $636 98,783 57% 55 59%
Appraised Value -w/Parking $584 107,578 62% 60 65%
Appraised Value -w/out Parking $534 116,560 67% 65 70%
Minimum Release Price $422 148,877 86% 83 89%
Breakeven Price * $362 173,657 100% 93 100%
* Breakeven Price, which could be utilized in liquidation to ensure full repayment of the amount outstanding under the Facilities, takes

into account adjusting the assumption on average unit size of L800 per sq ft.

The amounts calculated in the table above are in accordance with the terms and conditions of the proposed transaction which include repayment
related to the sale of a unit will be equal to the greater of (x) 92% of the Gross Sales Proceeds received upon sale of each Condo Unit and (y) the
Minimum Release Price which is attached as Exhibit V. The minimum release prices were agreed upon between the Borrower and Lender on a
unit by unit basis with an average release price of $422/SF or 72% of the appraised value and 127% of the loan/SF. Additionally it should be
noted that the Borrower will be required to make minimum annual principal payments. This minimum annual payment amount will be determined
prior to the Closing Date and will be equal to the: (Original Loan Amount minus $6.0 million)/4. This repayment can come from the sale of the
units, however, if the proceeds from these sales are not adequate to meet the Minimum Annual Repayment Amount, the Guarantor will be
required to fund this payment from their own sources.

Associated with the Units are 675 deeded parking spaces, of which 445 or 66% have been sold (7 spaces sold post-appraisal date). The
remaining 226 spaces are being pledged as collateral for this facility. As per the appraisal, 440 spaces were sold for a total value of $27,737,722
or $63,040 per space. This validates the most recent appraisal, which noted the value of $55,000 per space as market supported which provides
approximately $12.6 million in collateral.

It should be noted that at the time of the appraisal there were 9 units under contract, with an average sales price of $707 per sq ft, representing a
average discount of only 6.34% from the list price $757 per sq ft list price, further demonstrating the current momentum in the market.
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> Commercial Component

The hotel property is divided into 3 general sections, the commercial areas including the spa, restaurants, banquet rooms and parking, the 175
sponsor own units (both of these sections compose our collateral) and 164 privately owned third party units (not included as Collateral).
According to the management of the subject property, the hotel condominium units are no longer being marketed for sale and it is not expected
that any additional units will be sold during the term of the loan.

With regards to the third party units, the private owners have the option to put their unit into the rental pool with the sponsor owned units to be
rented to the general public. When one of the third party units is selected from a blind pool, the net income to the owner is the rental revenue on
the unit revenue split, less various fees for expenses incurred in the operation of the hotel room including a mana ement fee. As noted in the
tables below, the 3rd

Party Reimbursables line item represents these expenses that are netted out of the related 3 Party Revenue Distribution.
In addition to any fees related to the rental of their unit, the unit owner is responsible for the related real estate taxes and reserves as well as CAM
and utilities. As per the Barrower, the revenue generated by the unit has historically been sufficient to cover these fixed costs as well as those
related to the rental of the unit.

-> Historical Financial Results
The Borrower has provided Profit and Loss statements from 2010-6/30/12. Please see Exhibit III for further details of expected Property
Performance.

FY FY 12-Mo Ending FY Budget
12/31/2010 12/31/2011 6/30/12 12/31/12

Occupancy Rate 61.7% 68.5% 68.8% 72.1%
Average Daily Rate ("ADR") $321.67 $347.31 $362.19 $374.26

Revenue per Available Room ("RevPar") $198.46 $237.98 $249.21 $269.84

Total Revenue $46,787 $55,226 $57,282 $60,828
Total Operating Expenses $40,182 $45,439 $46,669 $48,492
Management fee $1,847 $2,574 $2,638 $2,786
3"

Party Revenue Distribution $7,068 $8,222 $8,726 $9,124
3"

Party Reimbursables ($3,989) ($6,030) ($6,266) ($6,630)
Net Operating Income $1,679 $5,021 $4,515 $7,056
Projected Debt Service $2,320 $2,320 $2,320 $2,320
DSCR 0.72x 2.16x 1.95x 3.04x

" Occupancy Rate - Since 2010 rates have improved from 61.7% to current reported year-to-date of 68.8%, which is driven primarily by
the continued improvement in the economy and growing popularity of the Property location and is just short of the historical occupancy
rates for similar hotels in Chicago of 70%.

" ADR/ Rev Par - the improvement in Occupancy Rates, has provided the Borrower the opportunity to significantly increase both ADR
and RevPar. During the historical period ADR has increased by 12.7% and RevPar has increased 25,7%. Both of these indicators are
well above the average ADR of $287.23 and RevPar of $201.21 for the subject's competitive set of hotels in Chicago. For full service
hotels in the Chicago Metro are, ADR is anticipated to increase 4.97% in 2012, 1.40% in 2013, 2.03% in 2014 and 3.67% in 2015.

" Net Operating Income -during the historical period NOI improved by 168% primarily driven by an significant improvement in operating
margin (defined as Total Revenue minus Total Operating Expenses) from 14.1% to 18.5% which is consistent with the significant
improvement in RevPar during the Period.

" DSCR -based on historical performance the Collateral demonstrates the ability to comply with the defined Debt Service Coverage
Ratio of 1.35x.
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-> Projected Financial Results

The Commercial Component Appraisal has provided the following projections for 2013 though 2018.

2013 2014 2015 2016 2017 2018

Occupancy Rate 72.0% 70.0% 71.0% 73.0% 73.0% 73.0%
ADR $371.06 $385.90 $397.48 $409.40 $421.68 $434.33
RevPar $267.16 $270.13 $282.21 $298.86 $307.83 $317.06

Total Revenue $61,220 $61,785 $64,464 $68,097 $70,139 $72,244
Total Operating Expenses $48,333 $49,271 $51,020 $53,107 $54,700 $56,341
Management fee $2,680 $2,705 $2,822 $2,981 $3,070 $3,162
3"'

Party Revenue Distribution $8,727 $8,824 $9,219 $9,763 $10,056 $10,357
3"'

Party Reimbursables ($6,347) ($6,418) ($6,704) ($7,100) ($7,313) ($7,533)
Net Operating Income $7,827 $7,403 $8,107 $9,346 $9,626 $9,917

Projected Debt Service $2,320 $2,320 $2,320 $2,320 $2,320 $2,320
DSCR 3.74x 3.19× 3.94x 4.02x 4.15x 4.27x

" Occupancy Rate - assumes the economy continues to slowly recover and the Property continues to realize the increasing growth in
demand based on growing popularity of location. The 2014 step-down reflects impact of opening of new hotel located across the street
which is expected to put some pressure on Occupancy as management continues to protect ADR and RevPar.

" ADR/ Rev Par - shows continued growth during the period with ADR increasing by 2.4% and RevPar increasing by 7.2% in 2013 from
2012 actual results with a continued increase per annum of approx 3.4% in ADR and 3.7% in RevPar during the forecasted period.

" Net Operating Income - during the forecasted period NOI is projected to improve by approximately 5.3% per annum primarily driven
continued improvement in in operating margin (defined as Total Revenue minus Total Operating Expenses) which increases from an
actual margin of 18.5% in 2012 to 21.0% in 2013 and improves to 22.0% by 2018.

" DSCR - based on historical performance the Collateral demonstrates the ability to comply with the defined Debt Service Coverage
Ratio of 1.35x.

-> Sensitivity Analysis
The financial projections presented above provide the key indicators to operating performance which include Occupancy Rate, ADR, RevPar, and
Operating Expenses. Management is challenged to balance each of these variables to drive the overall operating performance of the property
which for purposes of this analysis we will measure through the Net Operating Income ("NOI"). Based on this methodology we have determined
that the key variables for identifying levels sensitivity against the defined DSCR of 1.35% would be measured through the NOI and Interest Rate.

" NOI-based on the 2012 FY Actual results the NOI could decrease by $1.4 million or 30.6% before breaching the DSCR covenant. The
capacity for deterioration further increases when using the 2013 Projected Financial Results which indicates that such a decrease by
$4.7 million or 60% before such a default is triggered.

" Interest Rate - As the Borrower is executing a Swap the interest shall be fixed and accordingly the Facility will not be subject to interest
rate volatility. The exposure on the Swap is supported by the Collateral in addition to the support of the Guarantor.
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Credit Report - Structured

V. Conditions Precedent to closing
Usual and customary for facilities of this size, type and purpose, including but not limited to:

" Receipt, review and acceptance of all insurance, title, survey, zoning, leases and other items pertaining to the perfection of a security
interest in the subject collateral.

" Satisfactory documentation

VI. Covenants

Reporting Covenants:

> Guarantor:
" PersonalFinancial Statement- Guarantor to provide a financial statements annually within 120 days of 6/30.
" Compliance Certificate- Guarantor to provide a compliance certificate annually dated within 120 days of 6/30 and Lender will have right to

confirm required liquidity through review of account statements at the offices of the Guarantor.

> Borrower:
" Facility A: Borrower to provide financial statements of the Residential Component, including balance sheet, within 120 days of year end.

Borrower to provide a sales report and Unit closing report within 45 days of each fiscal quarter.
" FacilityB: Borrower to provide financial statements of the Commercial Component including balance sheet, operating income and expense

statements and cash flow statement within 120 days of year end.

Financial Covenants:
> Guarantor:

" Liquidity- Guarantor shall maintain unencumbered liquidity at all times (defined as unrestricted cash or marketable securities convertible to
cash within 5 business days that is not pledged to support any obligations) of at least $50 million with at least $20 million to be maintained
with the Lender (this cash will not be pledged as collateral).

" Indebtedness- Guarantor shall not incur any additional indebtedness (direct or contingent) in excess of $300 million, excluding (x) any Debt
to the Lender and (y) any Guarantor indebtedness (direct or contingent) existing as of the date of the closing of the loan, without the prior
consent of the Lender.

" NetWorth- Guarantor shall maintain a Minimum Net Worth of $2.5 billion excluding any value related to the Guarantor's brand value (as
such Minimum Net Worth is reflected in Guarantor's Statement of Financial Condition prepared by Guarantor in substantially the form
prepared by Guarantor as of the date of this term sheet, a copy of which will be delivered to Lender).

> Borrower:
" DebtServiceCoverage-FacilityA Borrower shall maintain a Debt Service Coverage ratio (DSCR) defined as Net Operating Income

divided by Debt Service of no less than 1.35x In the event Guarantor fails to maintain such DSCR, (i) Guarantor shall be entitled to cure
any shortfall of such DSCR by such reasonable means as Guarantor shall elect to enable Guarantor to meet the DSCR.

VIL Events of Default and Cure periods:
Usual and customary for facilities of this size, type and purpose, including but not limited to:

A) Payment default
B) Breach of representation or warranties
C) Violation of covenants
D) Cross defaults (including between Facility A and Facility B, as described herein)
E) Bankruptcy, insolvency
F) Death of the Guarantor - In connection with either the adjudicated incompetency or the death of any Guarantor, no Event of Default

shall be declared by the Lender if, within ninety (90) days from the date of such adjudication of incompetency or the date of such
Guarantor's death, as the case may be, the guardian of such Guarantor or the estate of the deceased Guarantor, as the case may be,
(i) upon the Lenders written request acknowledges and does not repudiate or dispute in any manner, and assumes, this Guaranty and
the Guaranteed Obligations hereunder, (ii) cooperates with the Lender in filing and seeking any contingent liability claim in connection
with the death of such Guarantor, (iii) has sufficient assets to secure all monetary Guaranteed Obligations hereunder and sets aside
sufficient sums, in the Lender's reasonable discretion, in connection therewith and (iv) the estate of Guarantor continues to meet all
applicable terms, conditions and covenants under this Guaranty and the other Loan Documents.

Other

Hedging/Risk-TransferIHold Strategy: N/A
The Borrower will execute an Interest Rate Swap for a notional amount not to exceed the original loan amount of the Commercial Component.
We have coordinated documentation for the Swap with our legal counel Peter Seiden at Loeb & Loeb and Sebastian Marcilese DB In-house
counsel.

Policy Issues: N/A
DB Relationship / Business Case: Approved KYC dated / /
Approval Conditions:

1. Receipt of a current appraisal acceptable to the Lender
2, Property Condition Report, if determined by the Lender
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Attachments

I. Summary of Terms

II. Guarantor Financial Statements

A. Balance Sheet

B. Excess Revenue over Expenses

C. Schedule of Contingent Liabilities
III. Property Financial Statements

IV. Property Appraisals

A. Residential Component

B. Commercial Component

V. Schedule of Minimum Release Prices

VI. Risk Rating
VII. KYC

US ONLY:
Additional Information

1. Section 23 Attestation

The Lending Officer has made such inquiries as determined to be appropriate under the circumstances, including an analysis of the
transaction, the collateral and the application of the proceeds of the transaction; and has accessed the database maintained by the
Compliance Department, which contains a listing of entities, which have been determined to be affiliates ("Affiliates") for purposes of Sections
23A and 23B of the Federal Reserve Act ("Affiliate List")
" The entity which is entering into the transaction with DBTCA (the "Applicable Bank") is not named as an Affiliate of the Applicable Bank on

the Affiliate List maintained by the Compliance Department.
" The proceeds will not be transferred to or used for the benefit of a named Affiliate; except for transactions that are not covered

transactions.
" The collateral on which we rely for S23 purposes is not a liability of an Affiliate of the Applicable Bank and so a covered transaction will not

be produced by this loan.

NO AFFILIATE COLLATERAL HELD
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O Donald J. Trump

Trump International Hotel & Tower Chicago

O September 19, 2012
Z

m
Z

Co-Borrowers TBD - Single Purpose Entities

Facility Amount $107,000,000
-0
m

m
Z Facility Note A Facility Note B

..n Facility Note Amount Up to $62,000,000 Term Loan Up to $45,000,000 Term Loan

m
O Guarantor Donald J. Trump - 100% of principal, interest and operating expenses of Donald J. Trump - 100% of principal, interest and operating expenses of Facility Note

Facility Note A's collateral. B's collateral.
(0 Property The residential component ("Residential Component") of the property The commercial component ("Commercial Component") of the property consisting of

m consisting of unsold (a) residential condominium units, (b) deeded parking (a) a full service hotel, including 339 condo-hotel rooms, of which 177 rooms are
O spaces, (c) storage spaces, and (d) associated common areas. Borrower owned ("Borrower Units"), which shall be included as Collateral and 162

rooms that are owned by third parties ("Third Party Units") and which shall not be
× included as Collateral, (b) approximately 38,000 square foot of banquet space, (c) a
rb 23,000 square foot spa, and (d) a 285 space public parking garage. For collateral

purposes the Property shall not include 85,000 square feet of retail space (the "Retail

-a Component")

8 Pricing Spread L + 3.35% L + 2.50%
Borrower will have a fixed rate option through the execution of a 5-year swap with

o indicative fixed rate of 3.42% as of September 4, 2012.

Facility Fee .75% of Facility Note A shall be earned and paid on the Closing Date 1.00% of Facility Note B shall be earned and paid on the Closing Date.

Extension Option The Borrower may exercise a one-time extension of the Facility, in writing The Borrower may request a one-time extension of the Facility, in writing no earlier
within 60-days prior to the Maturity Date of Facility Note A, under which than, or anytime after, the second anniversary date for an additional 24-month period (the
the Maturity Date will be extended by 12-months if the Facility Note is in "Extension Period") extending beyond the Initial Maturity Date. Such extension will be
compliance with the following conditions: (i) the amount outstanding under approved at the sole discretion of the Lender.
the Facility Note A shall not exceed $6,000,000, (ii) the Loan-to-Value
under Facility Note A shall not exceed 25%, and (iii) there are no other
events of default under Facility Note A or Facility Note B.

Extension Fee:
be earned and paid on the first day of such extension period. paid on the first day of such extension period.

Collateral Type Until full repayment of Note A,
1" mortgage lien and first priority security Until full repayment of Note B,

1" mortgage lien and first priority security interest in the
O interest in the Residential Component of the Property (with a subordinate Commercial Component of the Property (with a subordinate lien on the Collateral under

lien on Collateral under Note B, but only for so long as Note B is also Note A, but only for so long as Note A is also outstanding). Collateral shall also include
Z outstanding). Collateral shall also include a collateral assignment of all contracts, agreements and other tangible and intangible property rights of Borrower

O



-n
O executed purchase and sales agreements and to all deposits provided under associated with the ownership and operation of the Property, but excluding any rights toi-

the purchase and sales agreements and all contracts, agreements and other the Trump brand or any derivation thereof. Notwithstanding the forgoing, each of the
O tangible and intangible property rights of Borrower associated with the management agreements associated with the property shall be collateral under the

ownership and operation of the Property, but excluding any rights to the Facility, and shall remain in place in accordance with the terms of such management

-n Trump brand or any derivation thereof. Notwithstanding the forgoing, agreements, and, at Borrower's request, Lender shall provide a recognition agreement to
each of the management agreements associated with the property shall be the manager(s) with respect to each of the management agreements, which recognition
collateral under the Facility, and shall remain in place in accordance with agreement(s) shall acknowledge that such management agreements shall remain in place
the terms of such management agreements, and, at Borrower's request, pursuant to their terms. Notwithstanding the foregoing, Lender shall have the right to
Lender shall provide a recognition agreement to the manager(s) with terminate such management agreement only upon the acceleration of Facility Note B, but
respect to each of the management agreements, which recognition only if such acceleration is a result of the occurrence and continuation of an Event of
agreement(s) shall acknowledge that such management agreements shall Default resulting from events that must include any one or more of the following events
remain in place pursuant to their terms. Notwithstanding the foregoing, (each of the following events, an "HMA Note B Event of Default"): (1) Borrower's or
Lender shall have the right to terminate such management agreement only Guarantor's failure to pay principal and interest when due and payable under Facility
upon the acceleration of Facility Note A, but only if such acceleration is a Note A and/or Facility Note B, (2) fraud, gross negligence, willful misconduct or

m result of the occurrence and continuation of an Event of Default resulting misappropriation of funds by manager or (3) bankruptcy proceedings being initiated with
from events that must include any one or more of the following events respect to manager or Borrower. For the avoidance of doubt, Lender shall not have the

-n (each of the following events, an "HMA Note A Event of Default"): (1) right to terminate the management agreement in connection with any acceleration arising
m Borrower's or Guarantor's failure to pay principal and interest when due out of any Event of Default that is not an HMA Note B Event of Default, including,

and payable under Facility Note A and/or Facility Note B, (2) fraud, gross without limitation, any acceleration arising out of any cross-default between Facility
m negligence, willful misconduct or misappropriation of funds by manager or Note B and any other loan facility (other than an HMA Note A Event of Default) unless

(3) bankruptcy proceedings being initiated with respect to manager or an HMA Note B Event of Default has also occurred and is continuing. In addition, the

m Borrower. For the avoidance of doubt, Lender shall not have the right to Doral loan documents shall be amended to provide that Lender shall not have the right to
O terminate the management agreement in connection with any acceleration terminate the Doral management agreement as a result of any cross-default between the

-n arising out of any Event of Default that is not an HMA Note A Event of Doral loan and Facility Note B.
Default, including, without limitation, any acceleration arising out of any
cross-default between Facility Note A and any other loan facility (other

- than an HMA Note B Event of Default) unless an HMA Note A Event of
-o Default has also occurred and is continuing. In addition, the Doral loan

documents shall be amended to provide that Lender shall not have the right
to terminate the Doral management agreement as a result of any cross-
default between the Doral loan and Facility Note A.

Maximum Advance Rate Shall not exceed 57% of the "as is" appraised value of the Collateral. "As Shall not exceed 60% of the "as is" appraised value of the Collateral
1s Appraised Value" will be equal to the as-is value / bulk value of $113
million ($113,000,000) as identified in the August 21, 2012 Cushman and
Wakefield appraisal, which value shall be adjusted downward as a result of
any closings of residential condominium units or deeded parking spaces
that were included in the appraisal collateral, but which close prior to the
Closing Date. The appraised value adjustment will be equal to $539 per
square foot for any residential condominium unit and $37,466 per any deed
parking space.

Minimum Repayment To be established at closing as the amount required per annum to pay the Not Applicable
Amount loan down to $6MM at the end of the initial Term (e.g., if funded Facility

Loan Amount is $62MM, Minimum Repayment Amount = $14MM =
($62MM-$6MM)/4). Should the total annual Mandatory Repayment
Amount be less than the annual Minimum Repayment Amount the
Borrower or Guarantor shall make payment from its own sources. To
clarify, if the Mandatory Repayment Amount for any year exceeds the
Minimum Repayment Amount for such year, all excesses will roll over and
be credited towards achieving any future Minimum Repayment Amount.

-<
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Mandatory Repayment Individual condominium units shall be released upon the payment of the Based on a 30-year amortization schedule to be paid quarterly.
Amount greater of (X) 92% of the Gross Sales Proceeds received upon sale of each

O Condo Unit and (Y) the Minimum Release Price to be paid at closing of
Z such sale, until all amounts due and payable under the Facility have been

paid in full. Minimum Release price TBD prior to closing.
O
m
Z Key Covenants - Maximum Loan-to-Value ("LTV") not to exceed 57% with cure rights - Maximum Loan-to-Value ("LTV") not to exceed 60% with cure rights including

including pay-down and posting of additional collateral as permitted pay-down and posting of additional collateral as permitted in the Doral documents.
in the Doral documents. - Minimum Debt Service Coverage to be equal to or greater than 1.35x with cure

- Borrower shall not incur additional debt (other than trade payables rights including pay-down and posting of additional collateral as permitted in the
and equipment leases). Doral documents.

> - Sale or transfer of all or any portion of the Property and/or Collateral - Borrower shall not incur additional debt (other than trade payables and equipment
is prohibited. Subject to sales of condo units and payment of Release leases).

m Prices to Lender. - Sale or transfer of all or any portion of the Property and/or Collateral is prohibited,
- Unit contract of sale shall not deviate materially from the customary except as permitted under Doral documents.

and usual standards for sales of condominium units similarly situated. - No additional liens permitted.
m - Change in ownership or control of the Hotel Property is prohibited,

except as permitted under Doral documents.

m - No additional liens permitted.

m Key Guarantor Covenants:
O - Guarantor to maintain unencumbered liquidity of at least $50 million, with $20 million to be held at DB. As clarification, both of the preceding requirements are inclusive and not

-a duplicative of Doral loan requirements.
- Minimum Net Worth of $2.5 billion and Maximum Debt, including contingent liabilities (as defined in Doral loan documents), shall not exceed $300 million, excluding debt with the

Lender.

Standard Events of Default (on both Facilities):
co - Failure to pay principal, interest and fees when due

- Breach of covenants, representations and warranties under the legal documents supporting these Facilities
o - Cross default to each of the Facilities and other obligations of the Borrower

- Voluntary or involuntary bankruptcy of the Borrower or Guarantor
ro - Unsatisfied material judgments against the Borrower or Guarantor

- Death or incompetence of the Guarantor .........

This Indicative Term Sheet is an expressionof interest in pursuing discussionson theproposed creditfacility (the "Facility"). This Indicative Term Sheetis not a commitment by DeutscheBank AG, New York Branch, Deutsche
Bank Trust Company Americas, DB Structured Products, Inc., or any of their afiliates or subsidiaries (individually and collectively referred to herein as "DB" or the "Bank") to make available theproposed Facility described
below, nor is it to be construed as an undertaking on behalf of DB to fund such Facility. Theproposed Facility is subject to, among other things, satisfactory due diligence, credit approval, and the execution and delivery of
definitive documentation satisfactory to the Bank and its counsel. This Indicative Term Sheet is intended as an outline of certain material terms of the proposed Facility and does not purport to summarize all the material
conditions, covenants,representations,warranties, and other provisions which may be contained in the definitive documentationfor theproposed Facility.
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O client |Trump GCIS 478380

Deal Narne 01 North WabashVenture LLC Credit Approval Date 10/26/2012
O
Z Facility Name CRM Officer SeanHarrigan

................................................................
Lender EmilySchroeder

m
Z

Facility Name n/a Analyst JessicaWilbur

O Reporting Cove nants
m

O 1/31 ¡ 4/30 ¡ 7/31 ¡ 10/31 ¡ OneTime 4.1( C)LoanAgreement: Borrowershall provideto

O 2/28 ¡ 5/31 O 8/31 O 11/30 Lenderassoon asavailableto Borrower,and in any
event no later than one hundred twenty (120)days

03/31 ¡6/30 ¡9/30 ¡ 12/31 from the closeof eachcalendaryear during the term
hereunder,the financial statementsof Borrower (which
shall include, without limitation, Borrower's balance

ITI sheet, operating incomeand OperatingExpense
statements)asof the end of andfor the immediately
precedingcalendaryear, aspreparedon an unaudited

BusinessFinancialStatement Un-audited 120 12/31/2012 basis New

¡ 1/31 O 4/30 ¡ 7/31 O 10/31 ¡ OneTime

O 2/28 O 5/31 O 8/31 ¡ 11/302
O3/31 O 6/30 ¡ 9/30 ¡ 12/31

ComplianceCertificate Un-audited New

O-n Gty Section11A:(A)Annual Statementof Financial
1/31 4/30 7/31 10/31 Qñg¶mg Condition. Assoon as reasonablyavailableand in any
2/28 5/31 8/31 11/30 event within one hundred twenty (120)daysfollowing3/31 6/30 9/30 12/31 eachJune30th, Guarantor'sStatementof Financial

PersonalFinancialStatement Un-audited 120 6/30/2013 Condition asof June30th.

1/31 4/30 7/31 10/31 ¡ OneTime Condition. Assoon asreasonablyavailableand in any4 2/28 5/31 8/31 11/30 event within one hundred twenty (120)daysfollowing3/31 6/30 9/30 12/31 eachJune30th, Guarantor'sStatementof Financial
ComplianceCertificate Un-audited 120 6/30/2013 Condition asof June30th. New

GtySection11B:(B)AnnualScheduleof Contingent
1/31 4/30 7/31 10/31 ¡ OneTime Liabilities.Assoon asreasonablyavailableand in any
23/381

30 event within one hundred twenty (120)daysfollowing
eachJune30th, Guarantor'sScheduleof Contingent

Other-See comment Un-audited 120 6/30/2013 Liabilitiesasof June30th. New

Z
GtySection11C:(C)Annual ExcessRevenueover

5/31
11/31 ¡ OneTime DisbursementSchedule.Assoonasreasonably

3/31 6/30 9/30 12/31 availableand in any event within one hundred twenty
(120)daysfollowing eachJune30th, Guarantor'sExcess

O Other - Seecomment Un-audited 120 6/30/2013 Revenueover DisbursementScheduleasof June30th. New

For internal use only
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Gient Trump GCIS 478380

Deal Name 401 North WabashVenture LLC Credit Approval Date 10/26/2012

Facility Name 401 North WabashVenture LLC(Hotel) CRM Officer SeanHarrigan
m

Facility Name

-0
m Facility Name n/a Artalyst JessicaWilbur
O
C
m

m 1/31 4/30 7/31 10/31 O oneTime
2/28 5/31 8/31 1V30
3/31 6/30 9/30 12/31

-U

Financial Covenants

-0
D)

(i) UnencumberedLiquidAssets.At all times during the term hereunder,Guarantorshall maintain UnencumberedLiquid
1 Assetsof not lessthan Fifty Million ($50,000,000)Dollars,with not lessthan Twenty Million ($20,000,000)Dollarsof such

O Liquidity Maintenance <= $ 50,000,000 1 UnencumberedLiquidAssetsto be held in accountswith Lenderor Lenders Affiliates New

lo (ii) Debt.At all times during the term hereunder,Guarantorshall not incur any Debtexcept for the Permitted Debt.This
covenantshall be tested and certified to on an annualbasis,asof eachJune30th, within one hundred twenty (120)days
following eachJune30th, basedon Guarantor'sScheduleof ContingentLiabilitiesdeliveredto Lenderpursuant to Section
11(i)(B)hereof. In connectiontherewith, Guarantorshall deliver to Lenderhis ComplianceCertificate.Permitted Debt" means
the sum of (a) (i) the GuaranteedObligationshereunder,(ii) the "GuaranteedObligations"asdefined in the Residential
Guaranty,and (iii) the "GuaranteedObligations"asdefined in the DoralGuaranty,plus(iv) other Debt of Guarantornot

2 describedin clauses(a)(i), (ii) and (iii), (b) or (c)herein; (b) typical "bad-boy" recourseobligations of Guarantor (e.g.,fraud
and misrepresentation),environmental indemnities or other similar liabilities (collectively,the "ExcludedContingent
Liabilities");and (c)other Debt approved by Lenderin writing, in Lender'ssole and absolutediscretion, prior to the incurrence
of sameby Guarantor. At all times during the term hereunder,Guarantors obligationsunder clause(a)(iv)aboveshall not
exceed$300,000,000in the aggregate(the "Guarantor Liability Cap"). Forthe avoidanceof doubt, the Guaranteed

Limitation on additional Obligationsand ExcludedContingentLiabilitiesshall not be included in determining whether Guarantor is in compliancewith
indebtedness >= $ 300,000,000 2 the GuarantorLiability Cap. New

Minimum Net Worth. At all times during the term hereunder,Guarantorshallmaintain at all times a Net Worth of not less
Net Worth <= $2.58 3 than Two Billion FiveHundred Million ($2,500,000,000)Dollars. New

O

Z
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O
O Client ITrump GCIS 478380
Z

Deal Name 401 North WabashVenture LLC C t Approval Date 10/26/2012

ITI Facility Name ( Ñ r WabashVenture.LL Iles CRM Officer SeanHarrigan
Z

Facility Name Leader EmilySchroeder

Facility Name n/a Analyst JessicaWilbur
in

Z

O 1/31 ¡4/30 ¡ 7/31 10/31 O OneTime 4.1(C)LoanAgreement: Borrowershall provide to
Lenderassoon asavailableto Borrower,and in any

¡ 2/28 O 5/31 ¡ 8/31 ¡ 11/30 event no later than one hundredtwenty (120)days
O 3/31 O 6/30 O 9/30 G 12/31 from the closeof eachcalendaryear during the term

hereunder,the financial statements of Borrower (which
shall include,without limitation, Barrowers balance
sheet,operating incomeand OperatingExpense
statements)asof the end of andfor the immediately

O precedingcalendaryear, aspreparedon an unaudited
BusinessFinancialStatement Un-audited 120 12/31/2012 basis New

O 1/31 ¡ 4/30 ¡ 7/31 ¡ 10/31 ¡ OneTime

O 2/28 ¡ 5/31 O 8/31 ¡ 11/30 4.1 (d) (d) O.uarterlySalesStatements. Assoon as
2 practicable,but in any eventwithin forty five (45) days

O G 3/31 G 6/30 G 9/30 2 12/31 after the closeof eachfiscalquarter of Borrower, a
Other-See comment Un-audited 45 3/31/2013 salesreport and Unit closingstatus report. New

¡ 1/31 O 4/30 O 7/31 ¡ 10/31 O OneTime

ComplianceCertificate Un-audited O 2/28 ¡ 5/31 O 8/31 O 11/30

O 3/31 ¡ 6/30 ¡ 9/30 ¡ 12/31

O 1/31 O 4/30 O 7/31 ¡ 10/31 O OneTime Gty Section11A:(A)AnnualStatementof Financial

¡ 2/28 ¡ 5/31 O 8/31 O 11/30 Condition. Assoonasreasonablyavailableand in any
event within one hundredtwenty (120)daysfollowing

O 3/31 G 6/30 O 9/30 O 12/31 eachJune30th, Guarantors Statementof Financial
PersonalFinancialStatement Un-audited 120 6/30/2013 Condition asof June30th. New

Gty Section11B:(B)Annual Scheduleof Contingent
O 1/31 O 4/30 O 7/31 ¡ 10/31 ¡ OneTime Liabilities.Assoonasreasonablyavailableand in any

5 ¡ 2/28 ¡ 5/31 ¡ 8/31 ¡ 11/30 event within one hundredtwenty (120)daysfollowing
O 3/31 G 6/30 O 9/30 O 12/31 eachJune30th, Guarantors Scheduleof Contingent

Other - Seecomment Un-audited 120 6/30/2013 Liabilitiesasof June30th. New

O O 1/31 O 4/30 O 7/31 O 10/31 O OneTime GtySection11C:(C)Annual ExcessRevenueover
O 2/28 O 5/31 O 8/31 O 11/30 DisbursementSchedule.Assoon asreasonablyZ

-( O 3/31 G 6/30 O 9/30 O 12/31 availableand in anyevent within one hundred twenty
)> (120)daysfollowing eachJune30th, Guarantors Excess

Other - Seecomment Un-audited 120 6/30/2013 Revenueover DisbursementScheduleasof June30th. New
o --
O
0)
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Client |Trump GCis 478380

Deal Name 401 North WabashVenture LLC Credit Approval Date 10/26/2012
>

Facility Name 401 North WabashVenture LLC(Residential) CRM Officer SeanHarrigan

Facility Name Lender EmilySchroeder

Facility Name n/a Analyst JessicaWilbur
m

O 1/31 ¡ 4/30 O 7/31 ¤ 10/31 ¡0ne Time GtySection 11D: (D)ComplianceCertificate. The

¡ 2/28 ¡ 5/31 O 8/31 ¡11/30 statements andschedulesrequiredto be delivered
under Section10 hereof, and under subparagraphs

03/31 O 6/30 O 9/30 ¡ 12/31
11(i)(A),(B)and (C)immediately above,shall be

O accompaniedby Guarantors ComplianceCertificate

-n substantially in the form attached hereto as Exhibit11
CompilanceCertificate Un-audited 120 6/30/2013 (the "ComplianceCertificate").

Financial Covenants

(CI

(i) UnencumberedLiquidAssets.At all times during the term hereunder,Guarantorshall maintain UnencumberedLiquid
1 Assetsof not lessthan Fifty Million ($50,000,000)Dollars,with not lessthan Twenty Million ($20,000,000)Dollarsof such

-n Liquidity Maintenance <= $ 50,000,000 1 UnencumberedLiquidAssetsto be held in accountswith Lenderor Lenders Affiliates New

(ii) Debt.At all times during the term hereunder,Guarantorshall not incur any Debt exceptfor the Permitted Debt.This
covenantshall be tested and certified to on an annual basis,asof eachJune30th, within one hundred twenty (120)days
following eachJune30th, basedon Guarantors Scheduleof ContingentLiabilitiesdeliveredto Lenderpursuant to Section
11(i)(B)hereof. in connectiontherewith, Guarantorshall deliver to LenderhisComplianceCertificate.Permitted Debt" means
the sum of (a) (i) the GuaranteedObligationshereunder, (ii) the "GuaranteedObligations"asdefined in the Residential
Guaranty,and (iii) the "GuaranteedObligations"asdefined in the DoralGuaranty,plus (iv) other Debt of Guarantor not

2 describedin clauses(a)(i),(ii) and (iii), (b) or (c) herein; (b) typical "bad-boy" recourseobligations of Guarantor (e.g.,fraud
and misrepresentation),environmental indemnities or other similar liabilities (collectively,the "ExcludedContingent
Liabilities");and (c)other Debt approved by Lenderin writing, in Lender'ssoleand absolutediscretion, prior to the incurrence
of sameby Guarantor. At alltimes during the term hereunder,Guarantors obligationsunder clause(a)(iv)aboveshall not
exceed$300,000,000in the aggregate(the "Guarantor Liability Cap"). Forthe avoidanceof doubt, the Guaranteed

Limitation on additional Obligationsand ExcludedContingentLiabilitiesshall not be included in determining whether Guarantor is in compliancewith
indebtedness >= $ 300,000,000 2 the GuarantorLiabilityCap. New

Minimum Net Worth. At all times during the term hereunder, Guarantorshallmaintain at all times a Net Worth of not less
3 Net Worth <= $2.5B 3 than Two Billion FiveHundredMillion ($2,500,000,000)Dollars. New

O
CD
Z
-<

O
0)
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PWM Structured Credit Transaction Risk Ratin / Summa Pa a Facility FacilityfD
Barrower 2

3
ParagonCounterpartyOrgIDwis: - 4

ParagonGroupOrgID T 5

secticeA-ouantseveemseeernent Score Rating
poor/ still satisfactory good

unknown acceptable
3 2 1 O

A1 Concentration/Diversification a
A2 Financialstrength/Liquidity ×
A3 Leverage/Capitalstructure -- a
A4 Futurefinancialstability I ×

SamA 26
$40400" N Ilil's8P$415em80

poor/ still satisfactory good
unknown acceptable

3 2 1 O
B1 Trustworthiness/Qualification
B2 StrategicalignmentInwealthmanagement
B3 Transparency/Conductofrelationship .
84 Famillysituation

Suma 41
Som(A*B) 67

CalculatedCounterpartyRating[*t*} IA
GRMAssignedCounterpartyRating(ifdiffetenttitancalculatedfating.g4veteasoninComments)

FmalcounterpartyRett .Wt") IA
section

C-Irvativenonoreensi-a�i-- - -- - |oeatunsecurse [

CollateralType MarketValue] A/R LandifigValue Score
Collateral#1 CornmercialRealEstate 239,200,000| 45% 107,640,000 70
Collateral#2 N/A 0 0% 0 0
Collateral#3 N/A O 0% 0 O
Collateral#4 N/A 0 0% 0 Q
Collateral#5 N/A 0 0% 0 0
CollateralScore(weighted)Ratang A
currentfEspeciesFacitaryLimit/ outstandleg(thesmountoftiakbeinganalysed)
%ofCurrent/EspectedFacilitycoveredty Collateral(Itw100%uae"Custem"inLine40andcompieleBoxM41) 1

WeighttngofCreditStructLettagRelianceonCollateral/Botrower(Guaranto®
it"Citatom*inselectedtoLine42enter%reManceoncotisteral,otherwtmeenter0% FNTE�0%
ComtànedScore 685
Combi'cdWd"}ratirgofCounterparty5ColistoralbefofoStructuralConsiderations dA
SectionD-StructuralConsigforalong

AdystmenJ Reason
D1 RecourseStructure 0
D.2 RelationshipofDB'spositiontoatherCreditors 0
O3 Tenor/AmortizationofFacility 0
D4 SecurityStructure . 0

OrrowerDebtCapacity/CashFlow 0
06 Documentation O
O7 Jurisdiction O
DO OtherStructuralIssues(tobeexplained) 0

CombinedWcr)fati ofCocaletparty&ColtetatalafterStructuralConskieraHons dA
comissedsootoarterstrusivmlconsidotations BB5

Comments:

Verstors34

to

SignatrePr ater

Sig C M

StructuredCreditRiskRatingTool
PrivateWealthManagement
DeutscheBank
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-n Risk Rating - Counterparty Probability of Default
O
r

Criteria for CPD ak ce e

in A.1 Concentration / Diversification 13
A - Quantitative A.2 Financial stren th / Li uidity 10

assessment A.3 Leverage / Capital structure

A.4 Future financial stability 6
B.1 Trustworthiness / Qualification 9

B - Qualitative B.2 Strategic all nment in wealth management 12
assessment B.3 Transparency / Conduct of relationship 5

z B.4 Familiy situation 15

in CPD Rating iA 67
O
C
m This risk rating sheet should be completed for Borrowers which are individuals, private investment companies and other non-operating investment vehicles.

in
O

-U
X

Z
-<
>

Structured Credit Risk Rating Tool

Private Wealth Management
Deutsche Bank



Risk Rating
- Collateral Ratings

i-

Criteria for collateral

ratings

C.1 Asset value / Q ualit 17

d C.2 Volatility 6
C.3 Liquidity 9

C - Evaluation of C.4 Cash flows from the assets 4
collateral C.5 Event risk 4

C.6 Haircut 19
C.7 Monitoring 13

z C.8 Marketabilit / saleability 4

in
Advance Rate

Lending Value of Collateral 107,640,000
Collateral Rating A 70
Commercial Real Estate Guidance Range BB - AA-

-o
X

z
-<
>

Structured Credit Risk Rating Tool
Private Wealth Management

Deutsche Bank
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Credit Report - Structured /

Date: 12/20/2011
Bundesbank No#: Review Date: 12/31/2012
Required approval level: PWM PWM SCE KWG13 KWG 15 Last AKM Date: n/a

Re ional COO

__T New Request Group: The Trump Family Beneficial Owner: Donald J. Trump
Review Borrower: TBD [SPV acceptable to the Lenderj Org ld:
Increase Pledgor ReL Manager: Vrablic/ Scalzi
Other amendment Guarantor: Donald J, Trump

("Donald" or "DJT" or "Trump") Broker CA#: NA
Addendum No: Location: New York, NY A/C Manager: Sullivan

Industry: Hotel/Resort Supporting Stafford/
Lenders: Schroeder

DB Unit: DBTCA, NY ("DB" or "Bank" or "Len pr") Service Officer: TBD
Legal: Loeb & Loeb

Exchange Rate: EUR/USD - 1.35 Rating Development: CPD:/
 FPD: dBBB

Currency: New Limit Usage Previous Years New Limit Usage Previous
US $ in million Limit Limit
Line/ Loan Up to $125 Up to $125 -- <=1 Up to $125 Up to $125 --

SBLC >1 and <=5 Up to $125 Up to $125 -
SWAP >5 and <=7

Other >7 and <=10

Related Exposure >10

Total Exposure Up to $125 Up to $125 - Other liabilities or comments: N/A

Collateral
A first mortgage lien and a first priority security interest in the Doral Golf Resort and Spa located in Miami, Florida (the "Resorr), including the
Borrower's fee simple estate, all personal property, leases, rents, revenue, operating accounts, reserves and all other related assets.

DJT negotiated a purchase price of $150 million and plans to invest an additional $50 million to bring the Resort to a level of luxury that exceeds
its previous world-class standard. DJT intends to hold the property for the long-term to benefit from the strong cash flows and significant
development opportunities. Based on the $150 million cost our initial LTV will be 83.3% however, borrowing under the Facility will be equal to the
lesser of: i) $125 million and ii) up to 85% of the appraised value "subject to" the satisfactory review of DB's Valuation Services Group. The
Collateral will maintain a minimum appraised value of $150 million, which may be confirmed by the Lender with an updated appraisal, at its cost
of the Lender, at any time after the second anniversary of the Closing Date of the Facility.

The Collateral property consists of a 622 acre golf resort and spa that includes 4 tournament class golf courses (Blue, Red, Gold and White) and
a 693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a 24,000 SF ballroom, a 50,000 SF spa and
treatment center, 6 food and beverage venues, retail space, 670 parking spaces and a Members Clubhouse. The property is located within 8
miles or 15 minutes from Miami International Airport.

The Facility will also be supported by a full and unconditional guarantee provided by DJT of (i) Principal and interest due under the Facility, and
(ii) operating shortfalls of the Resort (it being understood that Borrower shall be permitted to utilize all revenues from the Resort to operate the
Resort to reduce the amount of such shortfall).

*For collateral monitoring purposes, the Facility is being underwritten as Other Secured.
Assets Under Management: Donald J. Trump - $20MM cash deposits; Donald J. Trump Jr - $100M cash deposits

Total Relationship Exposure Summary
# Obligor Org Id Collateral Risk Rating Facility O/S Maturity Interest Comments

Amount Balance Rate
id
2 Subject Facility $125.00 $125.00 TBD L + 225
3
4

Aggregate $128.65 $128.65
See Regulatory Requirement - One Obilgor Principle for further details on related exposure.

KYC Verification: Borrower(s) Pledgor(s) Guarantor(s)
/ SBLC: Applicant Beneficiary Counter-Party

Covenants: Does the subject facility have covenants: Yes O No
Did the covenants change since last credit approval: Yes O No B Not Applicable

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT

Confidential
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Credit Report - Structured

Reason for Presentation: Request approval for up to a $125 million term commitment in the form of a senior secured credit facility (the
"Facility"). Proceeds from the Facility will be utilized to assist in financing the purchase of the Doral Golf Resort
and Spa in Miami (the "Resort") which has a targeted purchase price of $150 million. The client request is for
the Lender to provide a Commitment Letter in early January 2012, "subject to" an appraisal and Property
Condition Report which shall be satisfactory to the Lender, with and expected Closing Date in late 1Q or early
2Q of 2012. The Qçmmitment Letter will have an expirptiçn date of Mpy $1, 2012.

On November 29*, 2011, the Trump Organization executed a Purchase and Sale Agreement for the Property
including a hard deposit of $12MM. As the resort is part of a bankruptcy estate, the court will now file a
Bidding Procedures Order designating the Trump Organization the "stalking

horse" bidder in a 363 auction. As
stipulated by this type of auction, other bidders will be required to exceed the stalking horse bid by approx
$8MM, after which the stalking horse bidder has the opportunity to increase their bid. Historically, stalking
horse bidders have been selected in approx. 80% of previous 363 auctions. Once acquired, the Trump
Organization plans to inject $50MM of its own capital to renovate, reposition and operate the resort under the
Trump National Doral name. The Organization intends to hold the property for the long-term to benefit from
strong future cash flows and development opportunities.

Facility Details:
Type: Other Secured

Borrower: TBD [SPV acceptable to the Lender)

Guarantor: Donald J. Trump

Commitment Amount: Up to $125,000,000 - "subject to"
(i) an appraisal acceptable to the Lender, and (ii) Property Condition Report

if determined by the Lender.

Purpose: To assist in financing the purchase of the Resort - targeted purchase price of $150 million.

Collateral: A first mortgage lien and a first priority security interest in the Resort, including the Borrower's fee simple
estate, all personal property, leases, rents, revenue, operating accounts, reserves and all other related
assets.

Guarantee: The Guarantor will provide a full and unconditional guarantee of (i) Principal and Interest due under the Facility,
and (ii) operating shortfalls of the Resort (it being understood that Borrower shall be permitted to utilize all
revenues from the Resort to operate the Resort to reduce the amount of such shortfall).

Maturity: 5-years from Closing Date

The period of time between the closing of the loan and such time that Borrower shall deliver an "as is"

appraisal, prepared by a provider acceptable to the Lender that confirms a minimum loan to value percentage
("LTV") of not greater than 60% shall be referred to herein as the "Renovation Period". Borrower shall have
the right to deliver such "as is" appraisal at any time. The period of time following the delivery by Borrower of
an "as is" appraisal confirming such LTV is not greater than 60% is referred to as the "Post-Renovation
Period."

Repayment: The committed term will consist of a 5-year interest only period.

The Borrowers may prepay any amount under the Facility in whole or in part at any time without penalty, with
the exception of any cost associated with breakage of a LIBOR contract. The unutilized portion of the
commitments under the Facility may be permanently reduced or terminated by the Borrowers at anytime
without penalty.

Interest Rate: > Renovation Period: Libor + 2.25% or the Prime Rate
> Post-Renovation Period: Libor + 2.00% or the Prime Rate minus .25%

LIBOR Tenors: Borrower may elect interest periods of 1, 3, 6, and 12 months

Commitment Fee: 0.25% of Facility Commitment - which shall be fully eamed and payable on the execution date of the
Commitment Letter.

Facility Fee: 1.00% of Facility Commitment - payable on the closing date of the Facility
Account to Charge: TBD
Documentation: Loeb & Loeb, LLP

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT

Confidential
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Credit Report - Structured

Repayment Sources/ Key RiskslMItigants

> Primary Source of Repayment: Refinancing of the Resort with long-term financing following completion of the Renovation Period or upon
expiration of the 5-year term.

> Secondary Source of Repayment: Cash flow from Resort following the Renovation Period. Based on projections the Resort will be able to
satisfactorily service principal and interest based on a 25-year amortization schedule.

> Tertiary Source of Repayment: Full and unconditional guarantee of DJT which eliminates any shortfall associated with operating and
liquidating Collateral.

Recommendation:

The Facility is being recommended for approval based on:
" Financial Strength of the Guarantor - The financial profile of the Guarantor includes, on an adjusted basis, $135 million in

unencumbered liquidity, $2.4 billion in Net Worth and approximately $48 million in adjusted recurring net cash flow.
" Nature of the Guarantee - The nature of the guarantee which includes both principal and interest along with operating expenses of the

Resort.
" Operating Expenence - DJT extensive experience in operating private clubs. His current portfolio includes 10 such clubs with a

reported value of $1.3 billion and DB adjusted value of $675 million.
" Expected Enhanced Value Due to Capex -The Resort is a world class location that has been home to a PGA event every year since

the Resort opened in 1962. As DJT expects to invest approximately $50 million on capital improvements it is expected that the value
of our Collateral will increase significantly over the term of the Facility.

Reg O Questions: (Lender & CRM Initials)
YES NO

" Is this loan for a DB employee?

" Is this loan for a DBTCA "insider?" U
(Consult the most current list of "DBTCA Insiders for Regulation O
and NY State Banking Law Reporting

Purposes," which is posted on
the shared drive R in the folder titled "Reg

O," in a
Word document titled "Reg O and Insider List")

" If the loan is for a DBTCA "insider," will DBTCA, DBPWM or

any other subsidiary of DBTCA originate the loan?
(if Yes, the loan must be approved in advance by the DBTCA
Board of Directors and the DBTCA Office of the Secretary.
Please contact Compliance or Legal immediately.)

Regulatory Requirement - One Obligor Principle
IMPORTANT: Transactions subject to banking secrecy in other locations should not be covered
- Does the borrower have other existing credit client relationships in the current booking location or with other Deutsche Bank entities (whether
under private individual name or other related entities)?

O Yes No
If Žes', please provide details:

- Please certify (tick the box) that this was confirmed with the borrower:

If answered Yes' to the above question, the Consolidation of Borrowers' Sheet has to be
completed*

CredstOfñceror LandingOfficertocompleteasperresponsibilitiesinplacein thegivenlocation

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT

Confidential
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Credit Report - Structured /

Signatures

Emily Schroeder, Tom Sullivan, Marc Mithiell, Sean Harrigan, Nicholas Haigh,
BUS BUS BUS CRM CRM

Prepared by: Stafford/ Schroeder/ Sullivan

Approved ¡ Rejected Approved with conditions

1. Receipt of a current appraisal acceptable to the Lender

Obligor Structure/ Background
Borrower: TBD [SPV acceptable to the Lender)
Pledgor: TBDISPV acceptable to the Lender]
Guarantor: Donald J. Trump

Financial Analysis

Guarantors - Financial Summary: Although Facility is being extended to an SPV for the purposes of financing the purchase of the Resort, the
credit exposure is being recommended primarily based on the financial profile of the Guarantor, As part of this underwriting we have met with
several members of the family office to conduct due diligence on the client reported financial information. as prepared by WeiserMazars, an
independent public accounting firm. Based on the results of this due diligence we have made certain assumptions that have resulted in
adjustments to reported values. Details on such adjustments are included In the analysis that follows- Additional details are included in the
Guarantors financial statements which is attached as Exhibit II.

6/30/2011 6/30/2011
Source: Client provided tinancials (Client Reported) (DB Adjusted)

Cash & Marketable Securities $258.9 $135.8

Escrow & Reserve Deposits $9.1 --

Real Estate - Net Equity S1f37.9

Partnerships & Joint Ventures $720.0 $360.0

Real Estate Licensing $89.3 $44.6

Other Assets $199.2 1924
Total Assets $4,273.4 . $2,377.9

Personal Mortgage other Debt $6.4 $8.4

Öther abilities

Net Worth $4,26t3 $2,366.8

Contingent Obligations $114 0 $114.0

Key Ratios - Unsecured Landing Guidelines

Leverage Ratio (<= 30) .13 24

Cash Flow Ratio (>= .35) .57 31

Liquidity Ratio (>= .25) 2.04 1.06

* - Represents 11 months of Revenue in excess of Disbursements for the penod ended 11/30/2011

" Liquidity - on 12/20/2011 a Structured Lending Team of Dave Williams and Emily Schroder visited the offices of the Guarantor and
reviewed bank and brokerage statements that confirmed $178 million in cash balances and $51.8 million marketable securities, totaling
$229.9 million held In the name of the Guarantor. In addition, they also reviewed statements for operating companies that were wholly
owned by the Guarantor, which evidenced another $29.0 million cash and marketable securities

The Guarantors personal liquidity has been primarily generated through on-going distributions from his diversified portfolio of operating
companies which is highlighted in more detail in the Cash Flow section below. Such distributions include cash distributions from the
Guaranters portfolio of premier private clubs which generated these distributions through operating profit along with the collection of

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT-RISK MANAGEMENT
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Credit Report - Structured

Signatures

Emily Schroeder, Tom u I van, Marc Mitchell, Sean Harrigan, Nicholas Haigh,
BUS BUS BUS CR CRM

Prepared by: Stafford/ Schroeder/ Sullivan ) 2

Approved ¡ Rejected Approved with conditions

1. Receipt of a current appraisal acceptable to the Lender

Obligor Structure/ Background

Borrower: TBD [SPV acceptable to the Lender)
Pledgor: TBD [SPV acceptable to the Lender)
Guarantor: Donald J. Trump

Financial Analysis

Guarantors - Financial Summary: Although Facility is being extended to an SPV for the purposes of financing the purchase of the Resort, the

credit exposure is being recommended primarily based on the financial profile of the Guarantor. As part of this underwriting we have met with

several members of the family office to conduct due diligence on the client reported financial information, as prepared by WeiserMazars, an

independent public accounting firm. Based on the results of this due diligence we have made certain assumptions that have resulted in

adjustments to reported values. Details on such adjustments are included in the analysis that follows. Additional details are included in the

Guarantors financial statements which is attached as Exhibit II.

Financial Summary ($ in millions) DJT DJT
6/30/2011 6/30/2011

Source: Client provided financials (Cilent Reported) (DB Adjusted)

Cash & Marketable Securities $258.9 $135.8

Escrow & Reserve Deposits $9.1 --

Real Estate - Net Equity $2,996.9 $1,737.9

Partnerships & Joint Ventures $720.0 $360.0

Real Estate Licensing $89.3 $44.6

Other Assets $199 2 19_16

Total Assets $4,273.4 $2,377.9

Personal Mortgage other Debt $8.4 $8.4

Other Liabilities E W
Net Worth $4,261.3 $2,365.8

Contingent Obligations $114.0 $114.0

Net Cash Flow * $82.4 $48.8

Key Ratios - Unsecured Lending Guidelines

Leverage Ratio (<= .30) .13 .24

Cash Flow Ratio (>= .35) .57 ,31

Liquidity Ratio (>= .25) 2.04 1.06

Asset Coverage Ratio (>=6.0) 31.7 17.84

* - Represents 11 months of Revenue in excess of Disbursements for the period ended 11/30/2011

" Liquidity - On 12/20/2011 a Structured Lending Team of Dave Williams and Emily Schroder visited the offices of the Guarantor and

reviewed bank and brokerage statements that confirmed $178 million in cash balances and $51.8 million marketable securities, totaling
$229.9 million held in the name of the Guarantor. In addition, they also reviewed statements for operating companies that were wholly
owned by the Guarantor, which evidenced another $29.0 million cash and marketable securities.

The Guarantors personal liquidity has been primarily generated through on-going distributions from his diversified portfolio of operating
companies which is highlighted in more detail in the Cash Flow section below. Such distributions include cash distributions from the

Guarantors portfolio of premier private clubs which generated these distributions through operating profit along with the collection of

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Credit Report - Structured

membership deposits. in accordance with industry standards premier golf clubs require new members post a non-interest bearing 30-year

deposit as part of their membership requirement. Terms of the deposit agreement include that such deposit are non-refundable for 30-

years without condition, after which the member may request the refund of such deposit often contingent on being replaced by at least one

new member. As of June 30, 2011 the total life-to-date balance of such deposits collected across the 10 clubs owned by the Guarantor

was $188 million. Given the lack of any conditional rights by the member such deposits are not recorded on the operating books of the

club as a liability. The Guarantor has indicated that they have received tax opinions supporting the treatment of such deposits and are not

required to be included as part of taxable income, however for purposes of calculating adjusted liquidity we have elected to include net

50% reserve ($94 million representing 50% of the $188 million life-to-date deposit balance) against the reported liquidity.

" Real Estate - Net Equity - the following table summarizes the Guarantors total real estate portfolio, as of 6/31/11 which reflects the

Guarantors 4 wholly owned trophy properties, the portfolio of 10 wholly owned club facilities, other major property interests and properties

currently under development. DB adjustments for each of these properties are discussed below.

DJT DB Property Level DJT DB Adjusted

Property Type Valuation Valuation Debt Net Equity Net Equity

Trump Tower - 725 5 Ave $490.0 $380.2 $27.8 $462.2 $352.4

Niketown - East 57* St $263.7 $197.0 $53.1 $210.6 $143.9

40 Wall Street $524.7 $438.0 $160.0 $364.7 $278.0

Trump Park Ave $311.6 $206.3 $22.7 $288.9 $183.6
Subtotal- 4 Trophy Properties $1,590.0 $1,221.5 $263.5 $1,326.4 $957.9

Club Facilities $1,315.0 $657.5 $24.2 $1,290.8 $633.3

Other Property Interest $121.2 $93.1 $7.0 $114.2 $86.1

Properties under Development $273.2 $68.3 $7.7 $265.5 $60.6

Total- Portfolio $3,299.4 $2,040.4 $302A $2996.9 $1,737.9

-> 4 Trophy Properties - The valuations for each of these properties were discussed with Andy Babience, DB Valuation Services Group

("DBVSG") who advised on adjustments for each.

o Trump Towers - The 68 story building contains residential and condominiums that are owned by residents along with 178,000

square feet in commercial space and 114,000 square feet of retail space. The property has an NOI of $17.1 million and the

Guarantor used a cap rate of 3.50% to derive reported value. For purposes of adjusting DBVSG used a 4.50% cap rate, The

$27.7 million in outstanding debt, which is non-recourse in nature, is due to mature in February 2013.

o Niketown - The Guarantor is the lessee with respect to 2 long-term ground leasehold estates related to the land and the

building located on 57* street between Madison and 50 Avenue. Since 1994 the building has been leased to Nike Retail

Services. The current lease is scheduled to expire in May 2017. The space includes 65,000 square feet of retail space. Based

on sq foot assumption DBVSG has indicated an adjusted value of $197 million. Financing on the space is in the form of long-

term bonds which are scheduled to fully amortize by June 1, 2017.

o 40 Wall Street - The 72 floor tower consist of 1.3 million in premier office space. The property has an NOI of $26.2 million

with the Guarantor using a 5.00% cap rate to derive the reported value. DBVSG has provided a 6.00% cap rate for purposes

of calculating the adjusted value. The existing debt in the amount of $160 million, of which the Guarantor currently guarantees

$20 million, is scheduled to mature in November 2017.

o Trump Park Avenue - The property located on 59* Street and Park Avenue consists of 134 condominium units coupled with

30,000 square feet of retail space has a reported value based on unsold units and retail rates of $311 million. Based on

discussions with DBVSG we elected to take an approximate 35% haircut on the reported value.

-> Club Facilities - The Guarantor wholly owns interest in 10 private club facilities which include The Mar-A-;�ao Club in Palm Seagh Fl:

Trump National Golf Club in Briarcliff Manor N.Y.; Trymo International Golf Club in Palm Beach County, FI, Trump National Golf Club

in LA, Ca; Trumo National Golf Club in Bedminsiter NJ: Trymo National Golf Clyb in Colts Neck. NsI: Trump National OnIf Club in

Wpshington. DC: Trump International Golf Clyk in Spotland; Trump National Golf Club in Hydgon Valleys NY; Trump National Golf Clyn
in Philadelphia PA. In accordance with membership requirements members of the clubs are required to make an up-front membership
deposit which is in the form of a non-interest bearing 30-year deposit. The deposits are non-refundable without condition prior to 30-

years. Based on the terms of the deposit they are not recorded as a liability on the financial statements of the specific clubs. The

Guarantor has obtained tax opinions supporting the accounting of such deposits for tax purposes. Life-to-date the clubs have collected

$188 million in such deposits. For purposes of our analysis the $1.3 billion in reported value has been reduced by 50% for deriving an

adjusted value.

-> Other Property Interest - consists of wholly owned interests in The Trump World Tower at United Nations;100 Central Park Sogth;
Trump Plaza NY; Trymp intemational Hotel and Tower. Trumo Palage. Trump Parc and Trump Parc East Condominiums. These

properties consist of both commercial, retail and hotel space along with condominium units. For purposes of deriving an adjusted value

we applied a haircut of approximately 23%, which is consistent with the weighted average adjustment made on the Guarantors 4

Trophy Properties, based on discussion with the DB Valuation Services team.

-> Properties Under Development - consists primarily of property known as the Mansion at Seven Springs in Bedford New York, which

consists of over 200 acres of land a mansion and other buildings. This property is zoned for 9 luxury homes. Also, includes property in

Beverly Hills CA. For purposes of deriving an adjusted value we assumed a 75% haircut to reflect the uncertainty in valuing
undeveloped land.
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" Partnership and Joint Ventures - consist of primarily interest in the 76-acre Trump Place development located along the Hudson River
between 59* and 72"° Streets in Manhattan. The Guarantors Hong Kong Partners recently sold the rental space and some of the
undeveloped land using the proceeds to reinvest into 2 commercial properties. The Guarantor is currently in dispute with his Hong Kong
partners and is pursuing remedies. Due to uncertainly we have taken a 50% haircut on reported value to denve an adjusted value.

" Real Estate Licensing - The Guarantor has numerous associations with several other parties for purposes of developing properties and
other projects. Terms of specific agreements vary and involve both defined compensation and contingent type fees tied to performance.
The Guarantor has pledged certain of these fees to secure a $20 million mortgage on The Trump Tower at United Nations Plaza.
Accordingly, the $20 million has been netted against the $110 million reported value. For purposes of deriving an adjusted value we
assumed a 50% haircut against the net reported value.

" Other Assets - includes a Boeing 757 Jet, a Sirkorsky helicopter, ownership rights to the Miss Universe Pageants, the Wollman Rink in
Central Park, 1,100 acre vineyard in Charlottesville Virginia, a management company that supervises the operation of condominium
properties and an intemational talent/model agency. For purposes deriving an adjusted value we assumed a 50% haircut on reported value.
It should be noted that the Guarantor has had a valuation performed by PREDITV, an independent valuation firm, based on the intangible
value of the Trump brand. The report, which is attached as Exhibit VI indicates a brand value in the range of $2.8 billion to $3.0 billion. For
purposes of our financial analysis we assumed no value for the Trump brand.

" Contingents - includes $47.5 million in personal recourse on two credit facilities extended by Fortress and DB related to the Trump
Intemational Hotel in Chicago; $20 million on a limited guarantee for the $160 million commercial mortgage on 40 Wall Street extended by
Capital One; $11 million on Trump Golf at Ferry Point to the City of New York; $7.6 million related to 7 Springs Resort and $27.9 million in
certain project related completion guarantees.

" Net Cash Flow - the Guarantor demonstrates a diversified stream of cash flows which are generally recurring by nature. The following table
summarizes the sources and uses of cash during the first 11 months of 2011 and for the full year of 2010.

DB Adjusted Thru FY
Type 11/30/11 11/30/11 2010

Sources of Cash
Real Estate $30.5 $30.5 $125.0
Entertainment $19.4 $23.5 $15.3
Clubs $10.0 $123 $8.0
Licensing $33.0 $33.4 $32.3
Non Operating Revenue - $41.2 $50.4
Investment income $4.2 $4.2 $4.2
Other $10.0 $) $10.5.

Total Sources $107.1 $155.6 $245.7
Uses of Cesh
Property Development $34.0 $34.8 $34.3
Retirement of Debt - $14.2 $25.2
Aircraft Acquisition - - $37.0
Income Tax Payable $21.8 $21.8 $2.9
Personal & Other $15 $15 $47

Total Uses $58.3 $73.3 $101.1

Net Cash Flow $48.8 $82.3 $M6

m Real Estate - represents distributions from the portfolio of real estate holdings which have been previously outlined in this section. It
should be noted that 2010 includes $85 million in the repayment of certain Notes that were held by the Guarantor. For purposes of
deriving annual adjusted revenue we have assumed the first 11 months of 2011.

Entertainment - represents distributions generated primarily through the Guarantors involvement in the TV show "The Apprentice"

along with income generated through his affiliation with The Golf Channel. For purposes of deriving adjusted annual cash flow we have
assumed the average between 2010 and the first 11 months of 2011.
Clubs- represents distributions generated through the portfolio of 10 Clubs which are wholly owned by the Guarantor. For purposes of
deriving adjusted annual cash flow we have assumed the average between 2010 and the first 11 months of 2011.

Licensing - represents licensing revenue from a large portfolio of licensing agreements both real estate related along with other
ventures such as Trump Vodka, Trump Water, Trump Shirts and several other such types of arrangements. For purposes of deriving
annual adjusted revenue we have assumed the first 11 months of 2011.

NonOperating Revenue - includes tax refunds, insurance settlements, gains on sale and other one-time type items. Due to the nature
of this cash flow we excluded for the purposes of calculating recurring cash flow.

Investment income - represents interest and investment income on cash and marketable securities. For purposes of deriving annual
adjusted revenue we have assumed the first 11 months of 2011.

Other - primarily related to miscellaneous fee income and fees generated from speaking engagements. For purposes of deriving
annual adjusted revenue we have assumed $10 million based on the prior 2-years of cash flow.
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-> Uses of Cash - primarily utilized to reinvest in property development and retirement of debt on Clubs. For purposes of deriving annual
adjusted uses of cash we have assumed the amounts incurred for 2011 with the exception of the Retirement of Debt, which we
assumed to be zero as there are no contractual amounts due in 2012.

" Key Ratios - to demonstrate the strength of the Guarantor we have applied the Unsecured Lending Guidelines assuming repayment of the
obligation by the Guarantor based on a 25-year amortization schedule, using DB adjusted balances to both the balance sheet and net cash
flow. The results indicate that the Guarantor meets 3 out of the 4 criteria slightly missing the required Cash Flow Ratio. It should be noted
as part of our adjustments we reduced the Guarantors reported recurring cash flow by 41%.

Summary of Transaction
> Request/Purpose
The requested $125MM term commitment will be used to finance a portion of the $150 million acquisition price of the Doral Golf Resort and Spa
Miami (the "Resort"). As the Resort is being purchased in accordance with a 363 Bankruptcy Auction closing is not expected to occur until the
March/April time period, however, the Guarantor has requested a Commitment Letter in early January to firm up his financing strategy. The
Commitment being requested will be "subject to" an appraisal which is satisfactorily reviewed by the Lender. Results of the appraisal will be
covered in a separate memo which will be added as an addendum to the Credit Approval, prior to closing the Facility.

On November 29 2011, the Trump Organization executed a Purchase and Sale Agreement for the Property including a hard deposit of $12MM.
As the Resort is part of a bankruptcy estate, the court will now file a Bidding Procedures Order designating the Trump Organization the "stalkinghorse" bidder in a 363 auction. As stipulated by this type of auction, other bidders will be required to exceed the stalking horse bid by approx
$8MM, after which the stalking horse bidder has the opportunity to increase their bid. Historically, stalking horse bidders have been selected in
approx. 80% of previous 363 auctions. Once acquired, the Trump Organization plans to inject $50MM of its own capital to renovate, reposition
and operate the resort under the Trump National Doral name. The Organization intends to hold the property for the long-term to benefit from
strong future cash flows and development opportunities.

Property Description

The Collateral property consists of a 622 acre golf resort and spa that includes 4 tournament class golf courses (Blue, Red, Gold and White) and
a 693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a 24,000 SF ballroom, a 50,000 SF spa and
treatment center, 6 food and beverage venues, retail space, 670 parking spaces and a Members Clubhouse. The property is located within 8
miles or 15 minutes from Miami Intemational Airport.

The famed Blue Monster is the most well-known of the resorts courses and has been home to a PGA event every year since the resort opened
in 1962. From 1962 to 2006 the resort was host to the Doral Open, and since 2007 the WGC-Cadillac Championship has made its home at the
Blue Monster after having previously been played at various courses around the world. As per the Guarantor, the PGA has recently signed a 5
year contract with the resort to continue this toumament. In addition to the Blue Monster, the Gold and Red courses have hosted other PGA
qualifying events in the past.

The spa facility was renovated in 2010 and includes 33 treatment rooms, indoor and outdoor pools, men and women's locker rooms with saunas
and steam rooms as well as a fitness facility. In 2009, the Pritikin Longevity Center moved its entire operation to the Doral. The Pritikin Program
is a nationally recognized diet and exercise program focused on altering diet and exercise to prevent heart disease, diabetes, hypertension and
obesity. The Pritiken facilities (medical, gym, exercise rooms, kitchen, dining room, lecture rooms and offices) are integrated within the spa at
the Doral, and Pritiken guests stay in the hotel suites. Packages offered by the Pritikin Center range from $4,500 to $5,900 per person/per week
depending on the season.

In addition to the current improvements, the acquisition includes significant existing development rights for a wide range of commercial,
residential and retail uses. From a zoning perspective, the property is divided into three parcels known as the Resort parcel (where the buildings
are located). the Range View (driving range) and the Golf Courses. The Resort parcel can be expanded to include 600 additional dwelling units
and in excess of 2.6MM SF of commercial or retail space. The driving range parcel could have 71,800 SF of hospitality or resort development.
There are no immediate plans for further development, but long term there is value to these rights.

" Environmental Report
Phase I ESA performed by EBI dated 11/14/11 has been reviewed and accepted by DB. Recommendations include the following:

1). Continued compliance with the Industrial Waste Annual Operating Permit

2). The 500 gallon out of service UST is reportedly in process of being removed by Handex Consulting. All removal documentation including post
excavation sampling and closure should be provided upon completion.

3). All remaining dry cleaning fluids should be removed from the facility, including draining the machine of PCE.

4). The site has been undergoing groundwater monitoring under the DERM County Monitoring Only Plan due to former dry cleaner, and is
seeking NFA. it is unclear when NFA will be issued, but will also likely result in site use conditions being filed. Continued compliance with the
MOP is recommended until NFA. We should also obtain an estimate from the consultant conducting the monitoring as to the time frame
anticipated and remaining cost to achieve NFA.
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5). Continued implementation of asbestos O&M plan.

These recommendations will be discussed with the client and where necessary addressed in a post-closing agreement. In addition, the Bank will

be receiving an environmental indemnity for all existing REC's.

Project Overview

Since 2007, the Property joined CNL Hospitality and became part of the Marriott portfolio of 60 worldwide resorts. Since that time, the Guarantor

feels the property's performance has degraded significantly due to the misalignment of Marriotfs mid-level brand with Doral's luxury potential, an

inconsistent guest experience and a lack of expertise in golf operations. The Guarantor feels their branding and operating experience is more

closely aligned with Dorats potential as a high end golf and resort destination.

The Property has been invested in significantly over the years with more than $67MM of capital improvements completed since 2005. A very
significant portion of that amount, +S20MM, has been invested in mechanical, electrical, plumbing and other "behind the wall" improvements.

Upon acquisition the Guarantor intends to invest an additional $50MM to renovate and reposition the resort to its previous world-class standard.

The goal of the refurbishment is to ensure a consistent guest room quality and enhanced guest experience throughout the rooms and public

spaces of the resort. The vast majority of the work will be aesthetic and highly visible to guests. The project scope and logistics will be planned

carefully so that there is minimal operational interference but a quick and visible impact on the resort facilities. To avoid the high season, work

on the property primarily will be completed between April and October. As rooms are located in multiple lodges, there will never be the

requirement to close the resort as only a small fraction of rooms will be out of inventory at any time. In addition, it is not expected that any of the

golf courses will have to be closed during their enhancement. A breakdown of the improvement budget is as follows:

($ in millions) Capex

Renovation Scope Budget $/Key

Main Building Enhancements $5,722,320 $8,257

Conference Area, Spa and Champions $5,259,636 $7,590
Pavilion
Lodges and Guest Room Interiors $8,434,900 $12,172

Member's Clubhouse and Golf $4,000,000 $5,772

Enhanced Arrival Experience, Landscaping $2,950,000 $4,257

and Pool
FF&E and OS&E (rooms and fumiture) $13,176,000 $19,013

CM/General Conditions $2,636,686 $3,805

Soft Costs $4,591,423 $6,625

Contingency $3,734,686 $5,389

Total Budget $50,505,649 $72,880

Renovation of the Main Building, Conference Area, Spa and Champions Pavilion will include an aesthetic upgrade of the lobbies, reception areas

meeting spaces, restaurants, retail space, spa and corridors. Renovation of the Lodges and Spa Suites will include both interior and exterior

work including painting, lighting and landscaping. Guest rooms will undergo a complete renovation including new bathroom fixtures, fumiture,

flooring, window treatments, lighting and linens. The Member's Clubhouse will receive a brand new design that will enlarge the space and

improve the finishes to support the drive to increase the number of the members and amount of dues. The golf course renovations will be

primarily aesthetic with a focus on improvements to the cart paths and landscaping. In addition, the budget includes lengthening and expanding
the driving range to make it consistent with the high standard of the courses. The remaining funds will be used to enhance the arrival

experience, improve the overall landscaping, renovate the pool and outdoor areas and perfom7 a number of other smaller projects.

See Exhibit IV - Investment Memorandum for additional details.

Property Performance

Historical
The Guarantor has provided Profit and Loss statements for Property for the four years, 2007-2010. Please see Exhibit 111for further details of

expected Property Performance.

2007 2008 2009 2010

Occupancy Rate 69.3% 66.7% 56.1% 70.6%

ADR $182.69 $184.45 $155.6 $144.46

RevPar $126.54 $122.97 $87.37 $101.95

Total Revenue $96,391 $96,848 $70,465 $80,539

Total Operating Expenses $78,149 $81,562 $68,937 $75,799

Net Operating Income $18,242 $15,286 $1,528 $4,740

EBITDA $23,041 $20,128 $5,052 $8,765
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As illustrated above, the property has seen a steady decline in NOI since 2007. The Guarantor feels that this is a result of mismanagement of
the property resulting in an inconsistent guest experience and lack of expertise in golf operations. Given the Guarantors successful history in
the hotel and golf course space, they feel there is substantial opportunity in the property once it is repositioned.
Once renovations are completed at the end of the second year of operations, the Guarantor believes the cash flow generated by the property will
increase dramatically.

Projected
The Guarantor has provided the following projections for 2011 though 2015.

2011 2012 2013 2014 2015

Occupancy Rate 68.0% 54.1% 62.2% 73% 73%

ADR $160.37 $162.00 $175.0 $208 $250

RevPar $109.11 $87.64 $108.85 $151.85 $182.5

Total Revenue $83,650 $71,163 $82,099 $111,237 $121,993

Total Operating Expenses $77,539 $63,824 $69,899 $87,295 $93,786

Net Operating Income $6,111 $7,339 $12,200 $23,942 $28,207

EBITDA $10,293 $7,338 $12,200 $26,169 $31,869

Proposed Debt to EBITDA 12.14x 17.03x 10.25× 4.78x 3.92x

*it should be noted that operating expenses omit any hotel management fees as these would be subordinate to any payments of senior debt.

These projections are supported by the Guarantors plan to improve the revenue generated in four specific areas of concentration; guest rooms,
food and beverage, golf and expense management. As illustrated in the above historical figures, prior to the implementation of the Marriott
management company, when the Property was operated as a single flag, the Doral produced EBITDA of $23MM. The Guarantors goal is to
restore it to this level by 2014.

The Property's competitive set includes the PGA National Resort in Palm Beach (85 miles from subject), Fairmount Turnberry Isle in Aventura
(23 miles), intercontinental Hotel Miami (13 miles), Innisbrook Resort & Golf Club (283 miles), Loews Miami Beach Hotel (17 miles) and Westin
Diplomat Resort Golf and Spa (25 miles). Over the past few years, the Property has significantly underperformed its competitive set losing
market penetration from 94.4% during 2005 to 80.8% during 2007 to 65.7% for the 12 months ending August 2011. It is the view of the
Guarantor that the affiliation with the Trump Hotel brand will elevate the Property and support the growth projection of an increase in market
penetration to 89% vs a competitive set that they feel is weaker than that faced by other properties in the Trump portfolio.

in addition to the guest rooms, the Guarantor plans to reposition the food and beverage venues to better serve a high end clientele in addition to
promoting the wedding and event business. As golf course operations are viewed as a particular strength of the Trump organization, the
Guarantor projects a strong growth in the key golf operating metrics as follows:

Current Year Stabilized
Members 752 857
Golf Dues $6,720 $10,000
Initiation Fees $15,500 $50,000
Revenue $16,239.744 $26,795,578

The final area of concentration (and possibly the most important) is the Guarantors plans to more effectively control costs without comprising
quality. At the forefront of the expense management program is corporate oversight over every budget category. Expenses are controlled
through best practices created at other hotels and golf courses, leveraged national account pricing across every department, competitive bidding
of goods and services and detailed analysis regarding expenditure decisions.

Conditions Precedent to closing
Usual and customary for facilities of this size, type and purpose, including but not limited to:

" Receipt of a current appraisal acceptable to the Lender. As indicated, the Guarantor has requested a Commitment Letter by early
January which will be "subject to" completion of an appraisal acceptable to the Lender. Expected closing is in the April/May time
period.

" Property Condition Report, if determined by the Lender
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Covenants

Reporting Covenants:
> Guarantor:

" Business Financial Statement- Guarantor to provide a financial statement annually dated within 90 days of 12/31.

> Guarantor:
" Personal Financial Statement-Guarantor to provide a financial statement annually dated within 90 days of 12/31.
" Compliance Certificate- Guarantor to provide a compliance certificate annually dated within 90 days of 12/31 and Lender will have right to

confirm required liquidity through review of account statements at the offices of the Guarantor.

Financial Covenants:
> Renovation Period (required only until Post-Renovation Period begins):

" Liquidity- Guarantor shall maintain unencumbered liquidity at all times (defined as unrestricted cash or marketable securities convertible to
cash within 5 business days that is not pledged to support any obligations) of at least $50 million with at least $20 million to be maintained
with the Lender (this cash will not be pledged as collateral).

" indebtedness- Guarantor shall not incur any additional indebtedness (direct or contingent) in excess of $150 million, excluding (x) any
obligation under this Facility and (y) any Guarantor indebtedness (direct or contingent) existing as of the date of the closing of the loan,
without the prior consent of the Lender.

" Net Worth- Guarantor shall maintain a Minimum Net Worth of $2.5 billion excluding any value related to the Guarantors brand value (as
such Minimum Net Worth is reflected in Guarantors Statement of Financial Condition prepared by Guarantor in substantially the form
prepared by Guarantor as of the date of this term sheet, a copy of which will be delivered to Lender).

> Post-Renovation Period (in lieu of Renovation Period Covenants):
" Debt Service Coverage- Guarantor shall maintain a Debt Service Coverage ratio (DSC) defined as Net Operating Income divided by Debt

Service of no less than 1.15x. In the event Guarantor fails to maintain such DSC, (i) Guarantor shall be entitled to cure any shortfall of such
DSC by such reasonable means as Guarantor shall elect to enable Guarantor to meet the DSC and (ii) If Guarantor is unable to cure
such DSC failure, the Renovation Period covenants shall apply in lieu of the Post-Renovation Period requirements until such time
as Guarantor maintains the DSC.

" Net Worth-Guarantor shall maintain a reported Minimum Net Worth of $2.5 billion excluding any value related to the Guarantor's brand
value (as such Minimum Net Worth is reflected in Guarantors Statement of Financial Condition prepared by Guarantor in substantially the
form prepared by Guarantor as of the date of this term sheet, a copy of which will be delivered to Lender).

Other Covenants:
" The Collateral will maintain a minimum appraised value of $150 million, which may be confirmed by the Lender with an updated appraisal,

at the cost of the Lender, at any time after the second anniversary of the Closing Date of the Facility. The Guarantor may cure any
deficiency caused by a valuation shortfall through the repayment of principal to an amount that the loan to value based on the revised
valuation remains less than 85%, with such payment due within 10 business days of notification by the Lender.

Events of Default and Cure periods:
Usual and customary for facilities of this size, type and purpose, including but not limited to:

A) Payment default
B) Breach of representation or warranties
C) Violation of covenants
D) Cross defaults
E) Bankruptcy, insolvency
F) Death of the Guarantor - In connection with either the adjudicated incompetency or the death of any Guarantor, no Event of Default

shall be declared by the Lender if, within ninety (90) days from the date of such adjudication of incompetency or the date of such
Guarantors death, as the case may be, the guardian of such Guarantor or the estate of the deceased Guarantor, as the case may be,
(i) upon the Lenders written request acknowledges and does not repudiate or dispute in any manner, and assumes, this Guaranty and
the Guaranteed Obligations hereunder, (ii) cooperates with the Lender in filing and seeking any contingent liability claim in connection
with the death of such Guarantor, (iii) has sufficient assets to secure all monetary Guaranteed Obligations hereunder and sets aside
sufficient sums, in the Lenders reasonable discretion, in connection therewith and (iv) the estate of Guarantor continues to meet all
applicable terms, conditions and covenants under this Guaranty and the other Loan Documents.

Other

Hedging/Risk-Transfer/Hold Strategy: N/A

Policy Issues: N/A

DB Relationship I Business Case: Approved KYC dated / /
Approval Conditions:

1. Receipt of a current appraisal acceptable to the Lender
2. Property Condition Report, if determined by the Lender
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Attachments

I. Summary of Tenns

II. Guarantor Financial Statements

ill. Project Financial Statements
IV. Investment Memorandum

V. The Trump Golf Portfolio

VI. The Trump Hotel Collection

VII. Risk Rating
VIII. KYC

US ON;Y:

Additional Information

1. Section 23 Attestation

The Lending Officer has made such inquiries as determined to be appropriate under the circumstances, including an analysis of the
transaction, the collateral and the application of the proceeds of the transaction; and has accessed the database maintained by the
Compliance Department, which contains a listing of entities, which have been determined to be affiliates ("Affiliates") for purposes of
Sections 23A and 23B of the Federal Reserve Act ("Affiliate List")
" The entity which is entering into the transaction with DBTCA (the "Applicable Bank") is not named as an Affiliate of the Applicable Bank on

the Affiliate List maintained by the Compliance Department.
" The proceeds will not be transferred to or used for the benefit of a named Affiliate; except for transactions that are not covered

transactions.
" The collateral on which we rely for S23 purposes is not a liability of an Affiliate of the Applicable Bank and so a covered transaction will not

be produced by this loan.

NO AFFILIATE COLLATERAL HELD
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PWM Structured Credit Transaction Risk Rating / Summary Page Facility FacilityID
Borrower |ProjectEaqie 1 TBD
PWMRegion/ Team |PWMNY/Vrablic 2

3
ParagonCounterpanyOrgIDTBD 4

ParagonGroupOrgIDTBD 5

Sec6onA+Quantativeassessment Score Rating
poor/ . still sansfactory good

unknove acceptanie
3 2 1 0

A1 Concentrahon/Divereshcation
A2 Financialstrergth/Liquidity
A3 Leverage/Capdalstructure
A4 FutureInanoalstalmlity x

SumA 42
Sectiortti -4Jumletativeasseserpent

P005 8011 satisfactory good
unkflown acceptable

I I

3 2 . 0
B.1 Tomtworthiness1Ovehf+cetion
B.2 Stratepcalgnmentinwealthmanagement
B.3 Transparency/Conductofrelationship
84 Familrfsctuaton x

SumB 41
Sam(A+0) 83

CaiculatedCounterpartyRatin9Wr) iA-
CRMAssignedCounterpartyRating(ifdifferentthancalculatedrating,givereasoninComments)USBCalculated

FinalCounterpartyRating("i") tA-
Sec6onhEvaluationofco4mierdi | | DeasUnsecured No

ColateralType MarketValue] A/R LendingValue Score
Collateral#1 CommercialRealEstate 150.000.000 83% 125,000.000 170
Collateral#2 N/A 0 0% 0 0
Collateral#3 N/A 0 0% 0 0
Collateral#4 N/A 0 0% 0 O
Collateral#5 N/A 0 0% 0 0
CollateralScore(weighted)Rating B
Current/ExpectedFacilityIJmit/Outstanding(theamountofriskbein9analysed) 125000000
%ofcurrent1ExpectedFac5litycoveredbyCollateral(if4100%use"Custom"inLine40andcompleteBoxK41) 1
WeightingofCreditStructuringRelianceonColfateral/Borrower(Guarantor) qualWeightinq
tr"custom"Inselectedinune42enter%resianceonconateral,otherwiseentero% ENTER0% 0%
combinedscore 1265
Combined("d")ratingofCounterparty&CollateralbeforeStructuralConsiderabons dBB+
SectionO"StructuralConglderations

Adjustment Reason
D1 RecourseStructure 0
D.2 RelationalofDBscosibontootherCradders 0
D.3 Tenor/Amoricat*onofFacikiy 0
D4 SecurityStructure 0
D5 BonowerDettCapacety/CashFlow 0
D.6 Documentanon D
D.7 Jurisøection 0
D.8 otherStructuralIS6Ues(tobeexplained) 0

Combined("d")ratingofCounterparty&CollateralafterStructuralCons6derations dBS+
combinedscoreafterstructuralconskrerations 126.5

Comments:
Upto5125MMS-year10commitrnentsubjecttoandatthesatisfactionoftheLender:(i)anappraisalwithaminimurn"asis' valueofat least$150million.
(ii)environmentalandpropertycondstonreports,and(Hi)othermarketstandardduediligencerequirements.

StrengthofcreditlieswithinthefullandunconditionalguaranteefromanIndividualwitha reportedNWinexcessof$7billion.
ThisisreflectedintheCPDsectonoftheRSS.ObligorisanSPVestablishedsolelyforthistransaction.

Version34
Preparer: |KirkStafford
CRM. |SeanHarrigan
Date 12/21/2011

Signatur er

SignatureCRM

StructuredCreditRiskRatingTool
PrivateWealthManagement
DOUIScheBank
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RiskRating-CounterpartyProbabilityofDefault

o
O
Z

CriteriaforCPDMakeChoice:Private

RateTheFollowingCategories:0-Good1-Satisfactory2-StillAcceptable3-Poor(orNoinformation)

A.1Concentration/Diversification213

A-QuantitativeA.2Financialstrength/Liquidity110

assessmentA.3Leverage/Capitalstructure16

mA.4Futurefinancialstability06

B.1Trustworthiness/Qualification19

B-QualitativeB.2Strategicalignmentinwealthmanagement112

assessmentB.3transparency/Conductofrelationship15

-aB.4Familiysituation115
in

O
cCPDRatingiA-83

in
co

ThisriskratingsheetshouldbecompletedforBorrowerswhichareindividuals,privateinvestmentcompaniesandothernon-operatinginvestment
vehicles.

Z
-<

>
G)

StructuredCreditRiskRatingTool

PrivateWealthManagement

DeutscheBank
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CollateralRatings
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O

Crtins
DealTypeCommercialRealEstate

zRateTheFollowingCategories:0-Good1-Satisfactory2-StillAcceptable3-Poor(orNoinformation)

C.1Assetvalue/Quality217

rC.2Volatility16
C.3Liquidity39

inC-EvaluationofC.4Cashflowsfromtheassets24
collateralC.5Eventrisk14

C.6Haircut319
ZC.7Monitoring213

-a
C.8Marketability/saleability24

in
MarketValueofCollateral150,000,000

AdvanceRate83%

LendingValueofCollateral125,000,000

aCollateralRatingB170

CommercialRealEstateGuidanceRangeBB-AA-

Z
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>
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6StructuredCreditRiskRatingTool

PrivateWealthManagement

DeutscheBank
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Bundesbank Nodh Date: 5/2/14
Required approval level: Next Ann Review Date: 4/30/15

PWM R lonel PWM COO SCE KWG13 KWG 15 Original Approval Date: 12/20/11

iReview Group: The Trump Family Beneficial Owner Donald J. Trump
Borrower: A) Trump Endeavor 12, LLC Org ID: 7862044

Amendment B) 401 NORTH WABASH VENTURE LLC Attorney: Loeb & Loeb
C) TRUMP OLD POST OFFICE LLC Rel. Manager: Vrablic/Scaizi

Pledgor:
New Facility Guarantor Donald J. Trurnp ("Donald", "DJT" or "Trump°) Lander Schroeder

Location: New York, NY
SIC Type: LLC Service Officer Ross
SIC Code: 6500 General Real Estate Loan Product Type: Other Secured
Purpose Code: ACQ
DB Unit: DBTCA

Reason for Presentation: A) Annual Review of Trump Endeavor 12, LLC loan facility.
- Request to change Annual Review date to 4/30f15.

B) Increase and Annual Review of 401 NORTH WABASH VENTURE LLC loan facility.
- Request to increase Tranche B Facility by $54 million to a maximum of $73 million with a

new maturity date of 10 years from closing of the extension.
- Request to change Annual Review date to 4/30/15.

C) Approval of a new $17DMM First mortgage facility to the Borrower, TRUMP OLD POST OFFICE LLC, to be
used for the development of the Old Post Office property in Washington DC.

Exchange N/A Risk Rating: Current Previous:
Rate: Loan A: Tranche A CPD: iA FPD: dBBB CPD: iA- FPD: dSBB

Tranche B CPD: iA FPD: A CPD: iA FPD: iA-
Loan B: CPD: iA FPD: dA+ CPD: iA FPD: iA
Loan C: CPD: iA FPD: dA- CPD: : N/A FPD: N/A

See attached Risk Rating for rationale for risk rating change (If applicable)
Estimated Loan Aa: 55,426,163 Eatimated ROE / RCA Calculation:
RWA: Loan Ab: $9,005,687 Loan Aa: 201.43%

Loan B: $3,736,886 Loan Ab: 40.09%
Loan C: $8,702,338 Loan B: 222.70%

Loan C: 228.S6%

Currency: New Limit Usage °°° °°'° New Limit UsageUS $ In million Limit Limit
Wn A - Tranch $106.0 $106.0 $106.0 ®1A

$19.0 $19.0 $19.0 >1 and o5 Ab) $19 Ab) $19 AD) $19

Loan B $73.0 $19.0 $98.0 >5 and <=7

Aa) $106 As) $106 Aa)$106

Loan C $170.0 $0.0 $0.0 >7 and ate $ 9 $98

Swap C) $10,25 Swap C) $0 Swap C) $0

$10.25 $0,0 $0.0 >10

Related Exposure

Total Exposure $378.25 $144.0 $223.0 Other liabilities or comments:

Codlateral Market Value Loan to Value Loan Value

A) Doral Golf Resort and Spa located in $125MM 85% $106MM
Miami, Florida

$19MM
A) Doral Golf Resort - Unsecured

B) Trump International Hotel and Tower $144.7MM 51% $73MM
Chicago

C) Old Post Office, Washington, DC $212.5MM 80% $170MM
(Budgeted Renovation Cost)

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC ($125MM) - 401 NORTH WABASH LLC ($73MM) - TRUMP OLD POST OFFICE, LLC

($170MM) - 5/2/14 - STRUCTURED
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Collateral

A) Trump National Doral Golf Club - The Collateral property consists of a 622 acre golf resort and spa that includes 4 toumament class golf
courses (Blue, Red, Gold and White) and a 693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a
24,000 SF ballroom, a 50,000 SF spa and treatment center with guest rooms, 6 food and beverage venues, retail space, 670 parking spaces
and a Member's Clubhouse.

B) Trump International Hotel Chicago - The Collateral Property consists of a full service hotel, including 339 condo-hotel rooms, of which 175
rooms are Borrower owned ("Borrower Units"), which shall be included as Collateral and 164 rooms that are owned by third parties ("Third
Party Units") and which shall not be included as Collateral, approximately 38,000 SF of banquet space, a 23,000 SF spa, and a 285 space
public parking garage. In addition the mortgage properties will include the 7 remaining residential condos until they are sold, the proceeds of
which will be used to pay down the principal balance of the facility.

C) Old Post Office Building and Annex - The Collateral Property after renovations will consists of a full service hotel, including 250-270 hotel
rooms, approximately 65,000-75,000 sf of meeting, banquet, food and beverage, retail, spa and fitness facilities, telecommunications facilities
and an underground parking garage with approximately 100 parking spaces.

Assets Under Management: Donald J. Trump -- $40.4MM cash deposits; Donald J. Trump Jr - 5500M cash deposits

Total Relationship Other Credit Exposure Summary
# Obligor Org Id Collateral Risk Rating Facility O/S Maturity Interest Comments

Amount Balance Rate
1 Titan Atlas Manufacturing 7789036 1" Mortgage iBBB-/dBBB $3.50 $3.50 11/17/2014 L + 300 Donald J. Trump Jr.

Total $3.50 $3.50

Covenants:

Facility A

Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? O Yes No O Not Applicable
Are the covenants loaded in Covenant Lite? Yes O No O Not Applicable
Are all covenants in compliance?
Reporting Yes O No O Not Applicable
Financial Yes O No O Not Applicable

Facility B

Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? Yes O No O Not Applicable
Are the covenants loaded in Covenant Lite? ¡ Yes No ¡ Not Applicable
Are all covenants in compliance?
Reporting Yes ¡ No ¡ Not Applicable
Financial Yes ¡ No O Not Applicable

Facility C

Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? Yes ¡ No ¡ Not Applicable
Are the covenants loaded in Covenant Lite? ¡ Yes No O Not Applicable
Are all covenants in compliance?
Reporting Yes ¡ No ¡ Not Applicable
Financial Yes O No O Not Applicable

Please See Covenant Section

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC ($125MM) -401 NORTH WABASH LLC ($73MM) - TRUMP OLD POST OFFICE, LLC

($170MM) - 5/2/14 - STRUCTURED
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I -Summary of Transactions

Request/Purpose

Facility A:
Annual Review of Trump Endeavor 12, LLC loan facility and request to change Annual Review date to 5/31/15.

Facility B:
Increase and Annual Review of 401 NORTH WABASH VENTURE LLC loan facility. The original Facility for $98 million ($107 million approved) was
closed in November of 2012 with funds being used to refinance existing debt on the Property. While the original term of the facility was 4/5 years
(there were 2 tranches), during the first 18 months, the Borrower used the sales proceeds of the condos and cash flow from the hotel to pay the
loan down to its current balance of approx. $19 million. The Borrower has requested a $54 million increase to the current outstanding balance of
$19 million for a total loan amount of $73 million. The proceeds will be used for business purposes including further real estate acquisitions and
working capital. Collateral for this facility will be the Trump Intemational Hotel Chicago and the 7 remaining Trump Chicago Tower condo units.
This facility is fully guaranteed by Mr. Trump for all principal, interest and operating shortfalls until the balance of the facility is less than $45 million
(34% LTV), please see Facility B terms for further explanation.

Facility C

Approval of a new $170MM First mortgage facility to the Borrower, TRUMP DLO POST OFFICE LLC, to be used for the development of the Old
Post Office property in Washington DC. The purpose of this transaction is to provide up to 80% of the financing for the redevelopment of the Old
Post Office Building ("OPO") in Washington DC into a 250-270 room luxury hotel including 65,000-75,000 SF of meeting, banquet, food and
beverage, retail, spa and fitness facilities. The facility will be structured as a multiple-draw construct-to-permanent loan facility with maturity 10
years from closing (4 year max construction period). This facility is fully guaranteed by Mr. Trump for all principal, interest and operating shortfalls.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC ($125MM) -401 NORTH WABASH LLC ($73MM) - TRUMP OLD POST OFFICE, LLC

($170MM) - 5/2/14 - STRUCTURED
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Loan A - Trump Endeavour 12, LLC

Type/Facility Amount 5125,000,000, as evidenced by (i) a Secured Tranche A Note in the principal amount of $106,000,000 ("Secured
Tranche A Note"), and (ii) an Unsecured Tranche B Note in the principal amount of $19,000,000 ("Unsecured
Tranche B Note").

Purpose: Acquisition of the collateral property.
Maturity: Tranche A: 10 years from closing of the Second Amendment Effective Date of 8/12/13. Tranche A matures

8/11/2023.
Tranche B: 2-years from the Second Amendment Effective Date. Tranche B matures 8/11/15; provided,
however, that in the event that there exists no event of default that shall have occurred and be continuing, if
Barrower so requests and Borrower delivers to Lender an Appraisal, at Borrowers sole cost and expense,
evidencing a LTV equal to or less than 85% as calculated based upon the indebtedness evidenced by both the
Secured Tranche A Note and the Unsecured Tranche B Note (subject, in any event, to the Dispute Mechanism),
the Unsecured Tranche B Note shall be extended to meet the term of Tranche A and the first mortgage lien on
the Property shall be deemed to cover such increase in exposure to the property.

Repayment: Interest only for the term of both facilities.

The Borrowers may prepay any amount under the Facility in whole or in part at any time without penalty, with the
exception of any cost associated with breakage of a LIBOR or SWAP contract

Interest Rate: L + 1.75% or Prime minus 0.75%, with step-up to L+2.00% or Prime minus 0.50%, if Guaranty Level falls below
10%.

LIBOR Tenors Borrower may elect interest periods of 1, 3, 6, and 12 months

Fees: 1.00% of Facility Amount has been paid

DSC Covenant: The DSC Covenant shall be increased to correspond with defined step-downs in the Guaranty Levels as indicated
in the chart below:

Guaranty DSC
Level Covenant

40% 1.15x
20% 1.40x
10% 1.65x
0% 1.25x

If at any time the DSC covenant is breached when the Guaranty Level is > 0%, the Borrower must provide an
acceptable appraisal to the Lender, at Lender request, confirming the LTV. If the LTV is above the Max LTV for
the Guarantor Level in place, the Borrower has the option to (i) pay down the loan or post additional collateral to
bring the loan back into compliance or (ii) increase the Guaranty Level correspond to the updated LTV. At anytime
the Guaranty Level is 0% the DSC Covenant will step-down to 1.25, however, any breach thereafter will be trigger
an Event of Default without requiring a new appraisal.

Guaranty Type Max LTV shall determine the corresponding Guaranty Level as defined below.

Max Guaranty
LTV Level

85% 100%

65% 40%

55% 20%

45% 10%

35% 0%

*See Previous Credit memo for Trump Endeavor 12, LLC, dated 7/24/13 for further detail.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC ($125MM) - 401 NORTH WABASH LLC ($73MM) -TRUMP OLD POST OFFICE, LLC

($170MM) - 5/2/14 - STRUCTURED
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Loan B -401 North Wabash Venture, LLC -See Exhibit Ill

Original Approved Terms Proposed Revised Terms
Up to $107,000,000 consisting of two facilities: The lesser of (i) $73,000,000 Term Loan, and (ii) 60% of

Type/Facility Amount " Facility A: Up to $62,000,000 the "as is" appraised value of the Hotel Collateral. This
" Facility B: Up to $45,000,000 is an increase from the remaining principal balance of

$19,079,979.53.
Purpose: Original proceeds were used to refinance the existing Additional proceeds are being requested to provide

construct-to-perm facility. working capital for business purposes.
Maturity: Facility A: 4-years from closing plus 12-month 10 years from closing of increase/extension.

extension option
Facility B: 5-years from closing plus 24-month
extension option

Collateral Property Facility A: A first mortgage lien and a first priority 1) A first mortgage lien and first priority security
security interest in the residential component interest in the commercial component ("Hotel
("Residential Component") of the property consisting Collateral") of the property consisting of, but
of, but not limited to, all unsold (a) residential not limited to, (a) a full service hotel,
condominium units (not to exceed 106 units), (b) including 339 condo-hotel rooms, of which
deeded parking spaces, (c) storage spaces, and (d) 175 rooms are Borrower awned ("Barrower
associated common areas, including the Barrower's Units"), which shall be included as Collateral
fee simple estate, all personal property, leases, and 164 rooms that are awned by third
rents, revenue, operating accounts, reserves and all parties ("Third Party Units") and which shall
other related assets. Facility A was cross not be included as Collateral, (b)
collateralized with Facility B, with a subordinate lien approximately 38,000 SF of banquet space,
on the Collateral under Facility B. however, only for (c) a 23,000 SF spa, and (d) a 285 space
the period of time that Facility B remained public parking garage, including the
outstanding. Borrower's fee simple estate, all personal

property, leases, rents, revenue, operating
Facility B: A first mortgage lien and first priority accounts, reserves and all other related
security interest in the commercial component assets.
("Commercial Component") of the property
consisting of, but not limited to, (a) a full service and
hotel, including 339 condo-hotel rooms, of which 175
rooms are Borrower owned ("Barrower Units"), which 2) A first mortgage lien and a first priority
shall be included as Collateral and 164 rooms that security interest in a) the 7 remaining
are owned by third parties ("Third Party Units") and residential condominium units (b) related
which shall not be included as Collateral, (b) deeded parking spaces, (c) related storage
approximately 38,000 SF of banquet space, (c) a spaces.
23,000 SF spa, and (d) a 285 space public parking
garage, including the Borrower's fee simple estate,
all personal property, leases, rents, revenue,
operating accounts, reserves and all other related
assets. Facility B was cross collateralized with
Facility A, with a subordinate lien on the Collateral
under Facility A. however, only for the period of time
that Facility A remains outstanding.

*Please see 401 North Wabash, LLC memo dated
10/24/12 for further details.

Maximum Advance Rate: Facility A: Shall not exceed 57% of the "as is"

appraised value of the Collateral- Shall not exceed 60% of the "as is" appraised value of
Facility B: Shall not exceed 60% of the "as is" value the Hotel Collateral
of the Callateral

Mandatory Repayment: Facility A: Individual condo units shall be released Until the principal balance of the facility is paid down to
upon the payment of the greater of (x) 92% of the no greater than $45 million, principal payments will be
Gross Sales Proceeds received upon the sale of due quarterly based on a 30 year amortization
each unit and (y) the Minimum Release Price to be schedule. In addition, upon the sale of any of the
paid at closing of such sale, until all amounts due remaining condo units (7 units remaining as of 4/1/14),
and payable under the Facility have been paid in full. no less than 92% of the proceeds of any sales shall be

applied to pay down the principal balance of the facility.
Facility B: Principal payments will be due quarterly Once the principal amount of the Facility is less than
based on a 30 year amortization schedule. $45 million, no further on-going principal payments will

be required.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC ($125MM) - 401 NORTH WABASH LLC ($73MM) - TRUMP OLD POST OFFICE, LLC

($170MM) - 5/2/14 - STRUCTURED
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Interest Rate: l L + 2.25% Principal Balance $73 > $45 million: L + 2.00%

Principal Balance >$45 million: L + 1.75%

*lf at any time the Guaranty is below 10% then pricing is
L + 2.00%

LISOR Tenors Borrower may elect iIterest periods of 1, 3, 6, and 12 No change
months

Fees: 0.75% of the Original Facility Amount was paid at No additional fee
closing

DSC Covenant Borrower shall maintain a debt service coverage ratio No change from original test while the principal balance
equal to or in excess of 1.35 to 1.00 as determined of the loan is greater than $45 million.
and tested by Lender based upon a trailing twelve
(12) month basis. Once the principal balance of the loan falls below $45

million, the DSC Covenant shall be adjusted to
correspond with defined step-downs in the Guaranty
Levels as indicated in the chart below:

Guaranty DSC
Level Covenant

40% 1.15x
20% 1.40x
10% 1.65x
0% 1.25x

If at any time the DSC covenant is breached when the
Guaranty Level is > 0%, the Barrower must provide an
acceptable appraisal to the Lender, at Lender request,
confirming the LTV. If the LTV is above the Max LTV for
the Guarantor Level in place, the Barrower has the
option to (i) pay down the loan or post additional
collateral to bring the loan back into compliance or (ii)
increase the Guaranty Level correspond to the updated
LTV. At anytime the Guaranty Level is 0% the DSC
Covenant will step-down to 1.25, however, any breach
thereafter will be trigger an Event of Default without
requiring a new appraisal.

Guaranty: Donald Trump to personally guarantee 100% of Donald Trump shall continue to personally guarantee a
principal, interest and operating shortfalls. percentage of principal, interest and operating shortfalls.

However, once the principal balance of the loan falls
below $45 million, the % of such Guaranty shall be
maintained in accordance with the defined LTV Range
as indicated in the table below. Any reduction in such
Guaranty Levels will be considered permanent, unless
Guarantor elects to increase the Guaranty Level for
purposes of curing any shortfalls in accordance with the
Max LTV requirement.

LTV Guaranty
Range Level

85% -66% 100%

65% -56% 40%

55% - 46% 20%

45% -36% 10%

35% and 0%
below

The LTV Range shall be calculated based on the most
recent appraisal received in accordance with the existing
terms and conditions under the transaction documents.
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Guarantor covenants For the term of the facility:
The current terms of the Guaranty remain unchanged

a Liquidity- Guarantor shall maintain until such time as the facility is paid down to a principal

unencumbered liquidity at all times (defined as balance of no greater than $45 million.

unrestricted cash or marketable securities
convertible to cash within 5 business days that is
not pledged to support any obligations) of st Once the principal balance is below $45 million: During
least $50 million with at least $20 million to be the DSC Non-compliance Period, the following
maintained with the Lender (this cash will not be Guarantor Covenants will be in place:

pledged as collateral).
" indebtedness- Guarantor shall not incur any

additional indebtedness (direct or contingent) in Gm hmhM Mexcess of $300 million, excluding (x) any Debt to
Level Liquidity Covenant DBthe Lender and (y) any Guarantor indebtedness

(direct ar contingent) existing as of the date of 100% $50MM $20MM
the closing of the loan, without the prior consent 40% $20MM $20MM
of the Lender. 20% $10MM $10MM

" Net Worth- Guarantor shall maintain a Minimum 10% $5MM $5MM
Net Worth of $2.5 billion excluding any value | 0% $0 $0
related to the Guarantor's brand value (as such
Minimum Net Worth is reflected in Guarantor's " Maximum Debt Guarantor cannot incur direct or
Statement of Financial Condition prepared by contingent debt in excess of $500MM. Excluding
Guarantor in substantially the form prepared by the subject facility, the Doral facility and the
Guarantor as of the date of this terrn sheet, a Chicago facility.
copy of which will be delivered to Lender).

At all times during the term of the loan:

" Required Net Worth: Guarantor shall maintain a
Net Worth of not less than the product of (x) Two
Billion Five Hundred Million Dollars
($2,500,000,000) times (y) the applicable Guaranty
Level.

Guaranty Net Wo:th
Level Covenant

100% $2.5B
40% $1B
20% $500MM
10% $250MM
0% $0

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Loan C - Trump Old Post Office -See Exhibit IV

Facility Amount The lesser of i) $170,000,000 and ii) 80% of the Redevelopment Investment Plan.

Redevelopment Investment Plan - shall represent a budget to complete the Project consisting of hard
costs, soft costs (including, without limitation, interest), and operating shortfalls and consisting of: (i) at
least 20% of the Redevelopment Investment Plan as of the Closing Date (the "Defined Equity Amount")
to be invested directly by the Guarantor, and (ii) any remaining amounts, in an amount not to exceed
$170MM, expected to be provided within the Facility Arnount.

Facility Type: Multiple-draw construction loan facility with (i) interest only payable during the Redevelopment Period, and (ii)
during the Post Redevelopment Period either: (a) interest only at any time the loan-to-value (the "LTV") is no
greater than 75%, and (b) principal payments, based on a 25-year amortization schedule at any time the LTV is
greater than 75%.

> Redevelopment Penod - the expiration of the Redevelopment Period will be 4-years from the Closing
Date; provided, however, that Borrower, in its sole discretion, may trigger the Post Redevelopment
Period earlier upon Borrowers delivery to Leader of (a) one or more temporary or final certificates of
occupancy or their equivalent for the Major Components, and (b) an appraisal of the Property (the
"Initial Appraisal", which shall be prepared by an appraiser selected buy Lender, indicating an LTV of
no greater than 85%.

> Post Redevelopment Period - the period from the end of the Redevelopment period to the Facility
maturity date.

Until such time as the appraisal is reviewed and accepted by DB, this facility will be considered "Other Secured"

for collateral reporting purposes.
Purpose: Borrower intends to convert the Property from its existing use as an office building with retail to a 250-270 room

luxury hotel (Please see project description below).
Property The Old Post Office Building and Annex located at 1100 Pennsylvania Avenue, Washington DC 20004.
Maturity: 10 years from the closing date

Collateral: The Facility will be secured by (i) a first mortgage lien on Barrowers leasehold interest in (×) the Property and (y)
all improvements thereto, (ii) security interests in and, to the extent assignable and as applicable, assignments of
Barrowers interest in all permits licenses, lease, contracts, agreements, operating accounts, receivables etc. and
(iii) Borrowers interest in other customary ancillary collateral relating to the Property.

As noted above, until such time as the appraisal is reviewed and accepted by DB, this facility will be considered
"Other Secured" for collateral reporting purposes.

Multi-draw Funding Criterial Barrower will be permitted to receive advances under the Facility to pay all costs incurred by the Barrower in
Retainage accordance with the Redevelopment Investment Plan. Advances will require a hold back of 10% of hard costs

for the first 50% of the amount of any construction contract (there is no hold back an the last 50%) provided,
however, no retainage shall be required for (i) soft costs under any contract or (ii) materials only contracts.
Lender shall disburse retainage promptly upon notice from Borrower that such retainage is due and payable.

Completion Reserve: Following the later of (×) the initial advance under the loan and (y) the contribution of the Defined Equity Amount,
if at any time the undrawn amount of the Facility is less than the remaining costs to complete the Project and the
shortfall is $5,000,000 or greater, then Borrower shall fund a completion reserve (the "Completion Reserve" in the
amount required to reduce such shortfall to $5,000,000. The Completion Reserve will be held by Lender as
additional Collateral.

Repayment: 1) During the Redevelopment Period the facility will require interest only payments.

2) During the Post Redevelopment Period either (a) interest only at any time the LTV is no greater than
75%, and (b) principal payments, based an a 25-year amortization schedule at any time the LTV is
greater than 75%.

The Borrowers may prepay any amount under the Facility in whole or in part at any time without penalty, with the
exception of any cost associated with breakage of a LIBOR or SWAP contract.

Interest Rate: 1) Redevelopment Period -LIBOR plus 2.00% or, at Borrowers option, the Prime Rate.

2) Post Redevelopment Period and upon delivery of appraisal indicating an LTV of less than or equal to
70% - LIBOR plus 1.75% or, at Borrowers option, the Prime Rate minus 0.25%.

Borrower shall have the right to deliver such appraisal, acceptable to Lender, at any time during the Post
Redevelopment Period.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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LIBOR Tenors Borrower may elect interest periods of 1, 3, 6, and 12 months with a maxirnum of (5) LIBOR contracts
outstanding at any time and no LIBOR contract to be permitted for loans less than $1,000,000 at any time.

Fees: | 0.50% of Facility Amount due and payable at closing

DSC Covenant > Redevelopment Penod - None

Post Redevelopment Period - At all times during the Post Redevelopment Period the Borrower shall
maintain a debt service coverage ratio ("DSC") defined as the Net Operating Income ("NOl") divided by
Debt Service of no less than 1.15x. "Debt Service" is defined as all principal (if applicable) and interest
calculated on the current loan amount outstanding assuming a 25-year amortization schedule, which
assumption shall only include actual debt service due under the loan. Covenant to be test annually
beginning with the first full calendar year commencing four (4) years after the Closing Date

Maximum LTV > Redevelopment Penod - 80% of the Redevelopment Investment Plan.
> Post Redevelopment Period- The Property will maintain a minimum appraised value that provides a

maximum LTV of no greater than 85%. The Guarantor may cure any deficiency cause by a valuation
shortfall through the repayment of principal to an amount that the maximum LTV based on the revised
valuation remains less than 85% with such payment due within 10 business days of notification by the
Lender.

Expiration of 4-Years from the Closing Date
Redeveloprnent Period: > No later than 4-years from the Closing Date, Borrower shall deliver to Lender: (a) one or more

temporary or final certificates of occupancy or their equivalents for the Major Components (which shall
not be required to cover areas relating to minor details of construction, decoration or mechanical
adjustment, the non-completion of which does not materially interfere with the operation of the Property
as a whole), and (b) an appraisal of the Property, which shall be prepared by an appraiser selected by
the Lender, indicating an LTV of no greater than 85%. The term "Major Components" shall mean: (i)
90% of the hotel rooms, (ii) the meeting and banquet space and (iii) one operating restaurant. A
temporary or final certificate of occupancy or its equivalent for the entire Project (which shall not be
required to cover areas relating to minor details of construction, decoration or mechanical adjustment,
or uncompleted work in connection with disputes concerning items of a historic nature, the non-
completion of which does not materially interfere with the operation of the Property as a whole) shall be
delivered to the Lender no later than 5-years from the Closing Date.

Guaranty: Donald J. Trump will provide a full and unconditional guarantee of: (i) principal and interest due under the facility,
(ii) swap breakage costs, (iii) operating shortfalls of the Property until the end of the Shortfall Coverage Period
and (iv) a completion guaranty , guaranteeing the lien-free completion of the Project acceptable to Lender , as

i evidence by, among other things, one or more temporary or final certificates of occupancy or their equivalent,
architects certificate and appropriate lien waivers, each reasonably acceptable to Lender.

Guarantor Covenants During the Redevelopment Period:

a Guarantor shall maintain unencumbered liquidity at all times of at least $50 million with at last
$20 million to be maintained with the Lender.

o Guarantor shall not, at any time, have any additional indebtedness (direct or contingent) in
excess of $500 million (the "Guarantor Liability Cap"), excluding (x) any obligation under this
Facility and (y) any Guarantor indebtedness (direct or contingent) existing as of June 30,
2013, as reflected in the Statement of Financial Condition referred to below (which includes
the Doral and Chicago facilities).

> At all times during the term of the facility:

o Guarantor shall maintain a minimum net worth of $2.5 billion excluding the value related to
the Guarantor's brand value
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Swap Agreement Borrower shall have the option to purchase interest rate protection in the form of a swap, reasonably acceptable
to Lender, and secure related credit exposure (the "Swap Exposure") through the mortgage for the Facility.
Borrower shall have the option to purchase this swap at closing or at any time during the loan term, and the term
of such swap agreement does not have to be coterminous with the loan. Borrower shall have the option to
purchase this swap from Lender or any other party; provided, however, if such swap is not provided by Lender or
any of its affiliates, such swap obligation shall not be secured by any assets of Borrower.

During the Redevelopment Period the Borrower or Guarantor shall be required to post cash collateral within in
three (3) business days' notice from the Lender, should at any time the actual mark-to-market amount exceeds
the defined Threshold Amount plus the MTA. At such time, the minimum amount of cash collateral to be posted
shall be equal to the difference between the actual mark-to-market and the Threshold Amount.

During the Post Redevelopment Period the Borrower shall not be required to post any additional cash collateral
and any related Swap Exposure will remain secured by the mortgage. Any cash collateral related to the Swap
Exposure, in accordance with the term in effect during the Redevelopment Period, shall be released upon receipt
of the Initial Appraisal to the extent such Swap Exposure plus the principal amount outstanding under the Facility
does not exceed 85%. Once such cash collateral is released the Borrower will have no further obligation to post
any additional cash collateral during the Post Redevelopment Period.

Threshold Amount - shall be equal to $10,000,000 minus the Independent Amount.
Minimum Transfer Amount ("MTA) - shall be equal to $250,000.
Independent Amount - shall be equal to 5% of the notional amount of the Swap.

Repayment Sources/ Key Risks/Mitigants

Facility A

> Primary Source of Repayment: Refinancing of the Collateral Property.
> Secondary Source of Repayment: Cash flow from Resort following the Renovation Period. Based on projections the Resort should be able to

satisfactorily service the debt paying principal and interest based on a 25-year amortization schedule.
> Tertiary Source of Repayment: When the LTV is above 65%, DJT provides a full and unconditional guarantee, which eliminates any shortfall

associated with operating and liquidating Collateral. As equity in the collateral increases, the Guaranty Level steps down concurrently.

Facility B
> Primary Source of Repayment: Cash flow generated by the Hotel Collateral and sale of the remaining 9 condos.
> Secondary Source of Repayment: Refinancing the Hotel Collateral property.
> Tertiary Source of Repayment: When the LTV is above 60%, DJT provides a full and unconditional guarantee, which eliminates any shortfall

associated with operating and liquidating Collateral. As equity in the collateral increases, the Guaranty Level steps down concurrently.

Facility C
> Primary Source of Repayment: Refinancing of the Collateral Property.
> Secondary Source of Repayment: Cash flow from Hotel following the Redevelopment Period. Based on projections, the Hotel should be able

to satisfactorily service the debt paying principal and interest based on a 25-year amortization schedule.
> Tertiary Source of Repayment: DJT provides a full and unconditional guarantee of the entire facility for the term.

Recommendation:
Approval of i) the Annual Review for Facility A (Doral), (ii) the Modification/Increase to Facility B (Trump Chicago Hotel) and (ii) origination of Facility
C (Trump Old Post Office) are being recommended based on:

AII Facilities
" Financial Strength of the Guarantor - The financial profile of the Guarantor includes, on an adjusted basis, a net worth of $2.6 billion with

$154.5 million in unencumbered liquidity.
" Operating Experience - DJT's extensive experience in operating private golf/country clubs. His current portfolio includes 13 such clubs

with a reported value of $1.66 billion and DB adjusted value of $680.6 million.
" DB Relationship - DJT continues to develop his relationship with DB as Facility C will be the fourth credit facility we have originated with

him or his family (3 with DJT, 1 with DJT Jr.). DJT has transferred $40 million in liquidity to DB and has indicated he is interested in
continued to grow his non-credit relationship with the firm. The AWM Banking team has been introduced to each of DJT's three adult
children and two have established relationships with the firm. In addition, the CB&S Real Estate Team has had a successful history with
the family.

Facility A
" Equity Injection of the Guarantor: While the initial equity injection of the Guarantor was estimated at $50MM, we have been told that the

estimate has been increased to anywhere from $150-5160MM, with approximately $30MM already invested.
" Expected Enhanced Value due to Capex -The Resort is a world class location that has been home to a PGA event every year since the

Resort opened in 1962. As DJT expects to invest approximately $150-160 million on capital improvements it is expected that the value of
our Collateral will increase significantly over the term of the Facility.
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Credit Report - Structured

Reg O Questions: (Londer & CRM Initials)
YES NO

1.) is this toan for a DS employee? _ _
2.) is this loan for a DBTCA "Insider?" or "related party"? - ___

(Consult the most current Itst of "DBTCA Insiders for Regulation O
and NY State Banking Law Reporting

Purposes,* which is posted on
the shared drive R hethe bMer titled "Reg

O," in a
IMord document litled "Reg O and Inswer List")

3.) If the loan la for a DBTCA "insider," will DBTCA, DBPWM or
any other subsidiary of DBTCA originate the loan?
(lf Yes, the Ioan must be approved In advance by the DBTCA
Boarti of Directors and the DBTOA Office of ttne Secretary.
Please contact Compliance or Legal immediately.)

Signatures

E coder, ve Illiams, I n cAvoy, S n arrigan, Nich Haigh,
BUS BUS .

D Avoy CRM

Managing Director

rasanna, Thomas E scWien

Approved ¡ Rejected Approved with conditions
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Facility A & B
" Leverage Levels required for Step-Down of the Guaranty - The LTV levels required to for a decrease in the guaranty levels are low

enough to ensure that the loan is more than adequately collateralized.

Facility B
" Property produces sufficient cash flow to support the requested increase in debt at a 1.74x (P&l) and 2.45x (I/O) coverage ratio.
" Quality of the collateral and LTV - The property is in the forrn of a luxury hotel building and 9 remaining, unsold, condominiums located in

downtown Chicago. Based an the recent appraisal completed the Hotel collateral was valued at $133 million which would result in a 55%
LTV not taking into account any of the unsold condos which are also being pledged as collateral.

" Accelerated Repayment in addition to Amortization - Until the Facility is paid down to a balance of no more than $45 million, the Facility
will amortize on a 30 year amortization schedule, in addition 92% of the proceeds of the sale of any of the 7 condos pledged as collateral
will be applied to the principal balance of the loan. It is the Borrowers intention to pay-down the Facility to $45 million as soon as
possible.

Facility C
" Equity Injection of the Guarantor: While the initial equity injection of the Guarantor was estimated at +S42MM, we have been told that the

estimate has been increased to anywhere from $150-$160MM, with approximately $30MM already invested.
" Borrowers Successful Operating Experience: The Trump Hotel Collection consists of 8 Luxury Hotels in New York, Chicago (Facility B),

Las Vegas, Hawaii, Toronto, Miami(Facility A) and Panama with 3 new hotels (including the subject) coming on-line in the next 2-3 years.
The Trump name has been associated with the highest level of luxury and the hotels in the collection have been performing successfully
even through the previous economic downturn.

Regulatory Requirernent - One Obligor Principle
IMPORTANT: Transactions subject to banking secrecy in other locations should not be covered
- Does the borrower have other existing credit client relationships in the current booking location or with other Deutsche Bank entities (whether
under private individual name or other related entities)?

E Yes ¡ No
If Žes', please provide details:

Please see Total Exposure an Page 1.

- Please certify (tick the box) that this was confirrned with the borrower:

If answered Žes' to the above question, the Consolidation of Borrowers' Sheet has to be
completed*

CreditOtñceror LeadingOMcertocomp¼teasperresponsibilitiesinplacein thegivenrocation. . .

Reg O Questions: (Lender & CRM Initials)
YES NO

1.) is this loan for a DB employee?

2.) is this loan for a DBTCA "insider?" or "related party"9
(Consult the most current list of "DBTCA Insiders for Regulation O
and NY State Banking Law Reporting

Purposes," which is posted on
the shared drive R in the folder titled "Reg

O," in a
Word document titled "Reg O and Insider List")

3.) If the loan is for a DBTCA "insider," will DBTCA, DBPWM or
any other subsidiary of DBTCA originate the loan?
(if Yes, the loan must be approved in advance by the DBTCA
Board of Directors and the DBTCA Office of the Secretary.
Please contact Compliance or Legal immediately.)
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Signatures

Erpfi roeder, Dave Williams, Dan McAvoy, ( _ dean Harngan, Nicholas Haigh,
BUS BUS BUS CBM CRM

Thomas Eggenschwiler,
CRM

¡ Approved ¡ Rejected ¡ Approved with conditions
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It - Financial Analysis -Guarantor

It should be noted that the Guarantor, DJT, is required to provide financials within 120 days of 6/30 FYE. Thus the most recent fmancials
available are as of 6/30/13. We are not aware of any material changes to the Guarantors financial profile.

Guarantors - Financial Summary: Although all three Facilities are secured by Collateral, given the unique nature of these credits, the credit
exposure is being recommended based on the financial profile of the Guarantor. As part of this underwriting we have met with several members of
the family office to update our due diligence on the client reported financial information, as prepared by WeiserMazars, an independent public
accounting firrn. Based on the results of this due diligence we have made certain assumptions that have resulted in adjustments to reported values.
Details on such adjustments are included in the analysis that follows. Additional details are included in the Guarantors financial statements which
are attached as Exhibit V.

Financial Summary ($ in millions) DJT DJT DJT DJT DJT
6/30/2011 6/30/2012 6/30/2012 6/30/2013 6/30/2013

Source: Client provided tinancials (Client Reported) (Client Reported) (DB Adjusted) (Client Reported) (DB Adjusted)
Cash & Marketable Securities $258.9 $169.7 $146.3 $339.1 $154.5

Escrow & Reserve Deposits $9.1 $10.8 - $15.2 -

Real Estate - Net Equity $2,996.9 $3,184.2 $1,707.5 $3,268.7 $1,834

Partnerships & Joint Ventures $720.0 $823.3 $411.7 $869.3 $434.7

Real Estate Licensing $89.3 $65.2 $32.6 $174.7 $87.3

Other Assets $199.2 $318.5 $159.3 $352.0 $176.0

Total Assets $4,273.4 $4,563.9 $2,448.8 $5,019.0 $2,686.2

Personal Mortgage other Debt $8.4 $8.3 $8.3 $20.5 $20.5

Other Liabilities $U $4.4 $M $20.4 820.4

Net yVorth $4,261 3 4,559.0 2,436.1 4,978.0 2,645.2

Contingent Obligations $114.0 $195.7 277.7 $197.2 $420.5

Net Cash Flow " $82.4 ($89.2) $13.4 $169.7 ($25.2)

Key Ratios - Unsecured Lending
Guidelines (excludes Swap PFE)

Leverage Ratio (<= .30) .13 14 .13 .01 0.16

Cash Flow Ratio (>= .35) .57 -0.67 .05 0.45 -0.05

Liquidity Ratio (>= .25) 2.04 1.32 .47 0.90 0.41

Asset Coverage Ratio (>=6.0) 31.7 33.32 8,43 13.27 7.10

Liquidity - The Guarantor reports liquidity of $339 million as of 6/30/13 consisting of $185 million in Mr. Trump's name personally and $154
million held in various entities which Mr. Trump controls. On 10/21/2013 Tom Sullivan and Emily Schroeder visited the offices of the Guarantor
and reviewed bank and brokerage statements that confirmed $131 million in marketable securities, and $23.5 million in hedge funds and fixed
income held in Mr. Trump's name representing 83% of the client reported amount. The client reported balance has increased by $169.4 million
from the prior year due to cash flow from operations and 2 distributions from refinancing CRE debt including an approx. $70 million distribution
from the refinance of Trump Tower and a $100 million distribution from a refinance of debt on 1290 Avenue of the Americas which is owned as
a JV with Vornado Realty Trust. (See Cash Flow section for additional details). DB adjusted liquidity represents the amount of liquidity that was
verified via statements by Mr. Sullivan and Ms. Schroeder on 10/21/13.

The Guarantors personal liquidity has been primarily generated through on-going distributions from his diversified portfolio of operating
companies which is highlighted in more detail in the Cash Flow section below. Such distributions include cash distributions from the
Guarantors portfolio of premier private clubs which generated these distributions through operating profit along with the collection of
membership deposits. In accordance with industry standards, premier golf clubs require new members post a non-interest bearing 30-year
deposit as part of their membership requirement. Terrns of the deposit agreement include that such deposits are non-refundable for 30-years
without condition, after which the member may request the refund of such deposit which is generally contingent on being replaced by at least
one new member. As of June 30, 2013 the total life-to-date balance of such deposits collected across the 13 clubs owned by the Guarantor
was approximately $213 million, much of which has been reinvested into the clubs. Given the lack of any conditional rights by the member such
deposits are not recorded on the operating books of the club as a liability. The Guarantor has indicated that they have received tax opinions
supporting the treatment of such deposits and are not required to be included as part of taxable income. None of these deposits have been
included in the Guarantors liquidity.

> Real Estate - Net Equity - the following table summarizes the Guarantors total real estate portfolio, as of 6/31/13 which reflects the
Guarantors 4 wholly owned trophy properties, the portfolio of 13 wholly owned club facilities, other major property interests and properties
currently under development. DB adjustments for each of these properties are discussed below.
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DJT DB Reported DJT DB Adjusted
Property T pe Valuatiort Valuation Debt Net Equity Net Equity

Trump Tower - 725 5 Ave $526.8 $480.0 $100.0 $426.8 $380.0
Niketown - East 57* St $287.6 $175.0 $39.2 $248.4 $135.8
40 Wall Street $530.7 $500.0 $160.0 $370.7 $340.0
Trump Park Ave $346.1 $173.0 $21.8 $324.3 $151.2
Subtotal - 4 Trophy Properties $1,691.2 $1,328.0 $321.0 $1,370.2 $1,007.0

Club Facilities $1,656.2 $828.1 $147.5 $1,500.7 $680.6

Other Property Interest $412.3 $168.6 $22.5 $389.8 $146.1
Total - Portfolio $3,759.7 $2,324.7 $491.0 $3,268.7 $1,833.7

4 Trophy Properties - The valuations for each of these properties were discussed with DB Valuation Services Group ("DBVSG") who advised
on adjustments for each.

a Trump Towers - The 68 story building contains residential and condominiums that are owned by residents along with 178,000
square feet in commercial space and 114,000 square feet of retail space. As of 6/30/13 the property had associated debt of
approx $100MM. The loan is non-recourse and matures in 2022. A recent appraisal performed in conjunction with the refinance
valued the property at $480MM resulting in a roughly 21% LTV.

o Niketown - The Guarantor is the lessee with respect to 2 long-term ground leasehold estates related to the land and the building
located on 57* street between Madison and 5'" Avenue. Since 1994 the building has been leased to Nike Retail Services. The
current lease is scheduled to expire in May 2017. The space includes 65,000 square feet of retail space. Based on sq foot
assumption DBVSG has indicated an adjusted value of 5175 million. Financing on the space is in the form of long-term bonds
which are scheduled to fully amodize by June 1, 2017.

o 40 Wall Street - The 72 floor tower consist of 1.3 million in premier office space. Based on a SF assumption DBVSG has
indicated an adjusted value of $500 million. The existing debt in the amount of $160 million, of which the Guarantor currently
guarantees $20 million, is scheduled to mature in November 2017.

o Trump Park Avenue - The property located on 59* Street and Park Avenue consists of 134 condominium units coupled with
30,000 square feet of retail space has a reported value based on unsold units and retail rates of 5346.1 million. The unsold
condominium units have been pledged as collateral for the modgage which, as of 6/30/13, had an outstanding balance of
21.84MM and matures 8/1/15. Based on discussions with DBVSG we elected to take an approximate 50% haircut on the
reported value.

> Club Facilities - The Guarantor wholly owns interests in 13 private club facilities which include The Mar-A-Lago Club in Palm Beach Fl; Trump
National Golf Club in Briarcliff Manor N.Y.; Trump International Golf Club in Palm Beach County, Fl. Trump National Golf Club in_LA,_Ça Trump
National Golf Club in Bedminster. NJ; Trump National Golf Club in Colts Neck, NJ; Trump National Golf Club in Washington, DC; Trump
International Golf Club in Scotland; Trump National Golf Club in Hudson Valley, NY; Trump National Golf Club in Philadelphia PA. Trump
National Doral in Miami, Florida (please see previous memo for details), Trump National Golf Club in Charlotte, NC, and Trump National Goff
Club in Jupiter, Florida (new in 2013). In accordance with membership requirements members of the clubs are required to make an up-front
membership deposit which is in the form of a non-interest bearing 30-year deposit. The deposits are non-refundable without condition prior to
30-years. Based on the terms of the deposit they are not recorded as a liability on the financial statements of the specific clubs. The Guarantor
has obtained tax opinions supporting the accounting of such deposits for tax purposes. Life-to-date the clubs have collected $213 million in
such deposits. For purposes of our analysis the $1.66 billion in repoded value has been reduced by 50% for deriving an adjusted value.

> Other Property Interest - consists of wholly owned interests in The Trump World Tower at United Nations; 100 Central Park South; Trump
Plaza NY; Trump International Hotel and Tower, Trump Palace, Trump Parc and Trump Parc East Condominiums and the Mansion at Seven
Springs in Bedford, NY. These properties consist of commercial, retail and hotel space along with condominium units and raw land. For
purposes of deriving an adjusted value (with the exception of the Mansion at Seven Springs) we applied a haircut of approximately 21%, which
is consistent with the weighted average adjustment made on the Guarantors 4 Trophy Properties, based on discussion with the DB Valuation
Services team. With regards to the Mansion at Seven Springs in Bedford New York, this property consists of over 200 acres of land a mansion
and other buildings. This property is zoned for 9 luxury homes and valued at $291million based on an assessment made by the Guarantor in
conjunction with his associates of the projected net cash flow which he would derive as those units are constructed and sold, and the estimated
fair value of the existing mansion and other buildings. For purposes of deriving an adjusted value we assumed a 75% haircut to this asset to
reflect the uncedainty in valuing undeveloped land.

it should be noted that as of June 30, 2013 the Guarantor has continued to elected not to include the value of the Trump Chicago International
Hotel & Tower in its financial statements thus we have omitted this asset from our analysis of Mr. Trump's personal financial condition. It
should be noted that as of 11/9/12, DB provided the Guarantor with a $98 million bifurcated commercial mortQage facility on the Trump
Intemational Hotel and Condos in Chicago. Since closing, the entire Tranche A Note facility has been repaid in full and the Tranche B Note
facility has approx. $19MM outstanding. As part of the proposed Facility B transaction an updated aporaisal was performed by Cushman and
Wakefield which indicated value of $133MM. Based on the proposed loan amount of $73MM (including the current outstanding) would result in
a LTV of 51%. In addition, there are 7 remaining condo units currently owned by the Guarantor valued at $28.2 million that have not been
listed on the financial statement and will be pledged as collateral for Facility B. This +$88 million in equity value in the hotel and remainina
condos, has not been included in the Guarantor's financial analysis above.
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Partnership and Joint Ventures -

1290 Avenue of the Americas, NY and 555 California Street, San Francisco, CA - In May of 2007 Mr. Trump partnered with Vornado
Realty Trust in two buildings in NY and San Francisco. 1290 Avenue of the Americas consists of an office tower and retail space
containing approximately 2MM leasable SF housing such tenants as Microsoft, AXA Equitable, and Cushman & Wakefield. 555
California Street consists of one retail and two office buildings for a total of 1.7 million leasable SF in addition to a subterranean
garage. Current tenants include Bank of America, Goldman Sachs, UBS Financial Services, Citigroup and Wells Fargo. Mr. Trump
owns 30% of these properties. The value of $745.8 million is net of debt. For purposes of deriving an adjusted value we assumed a
50% haircut of this asset.

" Trump Intemational Hotel and Tower - Las Vegas, Nevada - Entities owned by Mr. Trump have formed a JV with Philip Ruffin as
equal members, and have built a luxury hotel and condominium tower near the Las Vegas Strip. The Tower is the tallest hotel
condominium tower in Las Vegas with over 1,200 condominium units, a 10,000 SF spa, a fitness center, salon, gourmet restaurant,
heated pool and valet parking. The estimated current value of $123.5 million is after the current mortgage debt of $112,340,000.
The initial maturity of this facility is 7/5/15 with the option to extend for an additional 2 years. For purposes of deriving an adjusted
value we assumed a 50% haircut of this asset.

> Rea{ Estate Licensing - The Guarantor has numerous associations with several other parties for purposes of developing properties and other
projects. Terms of specific agreements vary and involve both defined compensation and contingent type fees tied to performance. The
estimated current value of $174,700,000 was based on situations which have evolved to the point where signed arrangements with other
parties exit and fees and other compensation which he will earn are reasonably quantifiable. The Guarantor has pledged certain of these fees
to secure a $19.76 million mortgage on The Trump Tower at United Nations Plaza. Accordingly, the $19.76 million has been reflected on Mr.
Trump's financial statement as "Other mortgages and loans payable". For purposes of deriving an adjusted value we assumed a 50% haircut
of this asset.

> Other Assets - includes a Boeing 757 Jet, a Cessna Citation X and 2 Sikorsky helicopters, ownership rights to The Apprentice/Celebrity
Apprentice Series and the Miss Universe Pageants, the Wollman Rink in Central Park, 2,000 acre vineyard in Charlottesville Virginia, a
management company that supervises the operation of condominium properties, an international talent/model agency and receivables
representing amounts earned to date end contract rights with regards to future performances on television. For purposes of deriving an
adjusted value we assumed a 50% haircut on reported value. It should be noted that the Guarantor has had a valuation performed by
PREDITV, an independent valuation firm, based on the intangible value of the Trump brand. The report, which is attached as Exhibit VI
indicates a brand value in the range of $2.8 billion to $3.0 billion. For purposes of our financial analysis we assumed no value for the Trump
brand.

> Contingents - as of 6/26/13 DJT's gross contingent obligations were reported to be $197.2 million, which included: a) the $125 million in
support provided under the Doral credit facility with AWM, b) $30 million in personal recourse on the existing debt related to the Trump
Intemational Hotel in Chicago also with AWM (Update: This debt is currently $19MM); c) $20 million on a limited guarantee for the $160 million
commercial mortgage on 40 Wall Street extended by Capital One; d) $11 million on Trump Goff at Ferry Point to the City of New York, e) $7.3
million related to 7 Springs Resort and $3.9 million in certain other project related completion guarantees. (See llC - Schedule of Contingent
Liabilities). For purposes of adjusting the reported balance we replaced the existing $19 million guarantee associated with Trump Chicago and
increased it to the requested $73MM in addition to the requested $170MM OPO facility for an adjusted gross contingent liability amount of
$420.5 million.

> Net Cash Flow - the Guarantor demonstrates a diversified stream of cash flows which are generally recurring by nature. The following table
summarizes the sources and uses of cash for the period 2010 - 2013.

DB Client DB Adjusted Client Reported (11 Mos) FY
Type Adjusted Reported FY 6/30/12 FY 6/30/12 11/30/11 2010

FY 6/30/13 FY 6/30/13
Sources of Cash
Real Estate 29.1 29.1 $32.1 $32.1 $30.5 $125.0
Entertainment 19.5 19.5 $19.B $20.6 $23.5 $15.3
Clubs 13.2 17.4 $11.7 $15.1 $12.1 $8.0
Licensing 16.1 16.1 $32.4 $32.4 $33.4 $32.3
Non Op. Revenue - 192.9 - - $41.2 $50.4
Investment income 1.7 1.7 $1.8 $1.8 $4.2 $4.2
Other 12 2.2 $11.1 $12.0 $10.7 $10.5

Total Sources 81.8 $278.9 $108.9 $114.0 $156.6 $245.7 \
Uses of Cash
Property 66.1 $66.1

gag 3 W8
$34.8 $34.3Development

Retirement of 30.9 $30.9 $74.7
$14.2 $25.2Debt/Debt Service

Golf Club/ Aircraft - $21.7 $32.9 - $37.0Acquisition
Income Tax Payable $6.5 $6.5 $22 0 $22.0 $21.8 $2.9
Personal & Other §1§ $33,.§ §1 §1Z $2.5 $1.7

Total Uses 107.3 $129.0 $95.5 203.1 $73.3 $101.1

Net Cash Flow 9*S $13.4 ($89
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Real Estate - represents distributions from the portfolio of real estate holdings which have been previously outlined in this section. It
should be noted that 2010 includes $85 million in the repayment of certain Notes that were held by the Guarantor.

Entertainment - represents distributions generated primarily through the Guarantors involvement in the TV show "The Apprentice"
along

with income generated through his affiliation with The Golf Channel As this source of cash flow appears to be recurring as long as Mr.
Trump is involved with the Apprentice we have chosen to take it at reported value. The Apprentice maintains a one-year rolling contract
and just recently began filming the 2014 season.

Clubs - represents distributions generated through the portfolio of 13 Clubs which are wholly owned by the Guarantor. For purposes of
deriving adjusted annual cash flow we have assumed the 4 year average between 2010 and 2013.

Licensing - represents licensing revenue from a large portfolio of licensing agreements both real estate related along with other ventures
such as Trump Vodka, Trump Water, Trump Shirts and several other such types of arrangements. For purposes of deriving adjusted
annual cash flow we have chosen to leave the reported 2013 figure as is, as it is the lowest of the last 4 years reported.

Non Operating Revenue - includes tax refunds, insurance settlements, gains on sale, distributions from refinancing and other one-time
type items. As noted above, there were two sizable cash distributions to Mr. Trump from refinancing CRE debt including an approx. $70
million distribution from the refinance of Trump Tower, and a $100 million distribution from a refinance of debt on 1290 Avenue of the
Americas which is owned as a JV with Vornado Realty Trust. Due to the nature of this cash flow we excluded for the purposes of
calculating recurring cash flow.

Investment Income - represents interest and investment income on cash and marketable securities. For purposes of deriving annual
adjusted revenue we have assumed the 12 months ending 6/30/13.

> Other- primarily related to miscellaneous fee income and fees generated from speaking engagements. For purposes of deriving adjusted
annual cash flow we have chosen to leave the reported 2013 figure as is, as it is the lowest of the last 4 years reported.

Uses of Cash - primarily utilized for i) acquisition of resorts/golf clubs/aircrafts including purchase of the Cessna Citation X aircraft, the
Jupiter, FL golf club (purchase prices not provided), a house in Virginia near the Trump Vineyard and an $800K town home in
Westchester NY ii) Property development include advances to the Trump Doral ($9MM), Trump Scotland ($9MM), Trump Old Post Office
in Washington DC ($1MM), 40 Wall Street ($16MM), Ferry Point Golf Course ($1MM) and various other smaller projects ($30 million), and
iii) advances to various operating properties. For purposes of deriving annual adjusted uses of cash we have assumed client reported
amounts with the exception of debt refinancing, distributions from joint ventures and Club Acquisitions.

Net Excess Cash Flow - the net reported Excess Cash Flow of $169.3 million reconciles to the reported increase in the Guarantors
reported Cash balance from $169.7 million to $339 million. The adjusted cash flow omits the proceeds from refinancing and the proceeds
used for acquisition of properties and aircraft.

Key Ratios - to demonstrate the strength of the Guarantor we have applied the Unsecured Lending Guidelines assuming repayment of all of
the obligations committed and proposed (the full $125MM for Doral, $73MM on Chicago and $170MM OPO + $10.25MM Swap Threshold +
min transfer amt) by the Guarantor, using DB adjusted balances to both the balance sheet and net cash flow. The results indicate that the
Guarantor meets all 4 of the unsecured ratios. As noted above, for purposes of adjusted contingents, all of the adjusted contingent liabilities
are related to secured debt however the full amount of the exposure is still included in the Guarantor's adjusted financials.

Property DescriptionfProject Overview - Facility A

Facility A - The Collateral property consists of a 622 acre golf resort and spa that includes 4 toumament class golf courses (Blue, Red, Gold and
White) and a 693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a 24,000 SF ballroom, a 50,000 SF spa
and treatment center, 6 food and beverage venues, retail space, 670 parking spaces and a Member's Clubhouse. The property is located within 8
miles or 15 minutes from Miami International Airport.

The Borrower is in the process of renovating the Main Building, Guest Rooms, Conference Area, Spa and Champions Pavilion including aesthetic
upgrades of the lobbies, reception areas, meeting spaces, restaurants, retail spaces, spa and corridors. Renovation of the Lodges and Spa Suites
include both interior and exterior work including painting, lighting and landscaping. Guest rooms are undergoing a complete renovation including
new bathroom fixtures, furniture, flooring, window treatments, lighting and linens. The Member's Clubhouse has been completely redesigned to
maximize and upgrade the space and improve the finishes to support the drive to increase the number of the members and amount of dues. The
golf course renovations will be primarily aesthetic with a focus on improvements to the cart paths and landscaping. In addition, the budget includes
lengthening and expanding the driving range to make it consistent with the high standard of the courses. The remaining funds are being used to
enhance the arrival experience, improve the overall landscaping, renovate the pool and outdoor areas and perform a number of other smaller
projects. The Borrower has been completing the renovations in phases as the resort has remained operational throughout the renovation. On a
recent trip to the property in December of 2013, the Banker, Rosemary Vrablic, confirmed that the renovations Main Building including the lobbies,
meeting spaces, restaurants, reception space and 256 of the rooms have been completed, in addition to the pool complex. The property just
recently hosted the WGC - Cadillac Championship Open in March of this year which required the famed Blue Monster course be demolished and
completely rebuilt prior to the event. The remaining renovations including the ballroom, 389 guest rooms and the Red/Gold/Silver courses are
slated to be completed in 2014 with renovation of the spa suites completed in August of 2015.

Further information regarding the Trump Doral Property and Renovation plan can be found in the initial CAM dated 12/20/11.
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Property Perforrnance/Financial Analysis - Facility A- Exhibit VI
Actual & Projected

20'l2 2013 20114 2015
6 rnonths Actual Projected Projected Projected

Occupancy Rate 48.39% 62.2% 73% 73%
ADR $148.58 $175.0 $208 $250
RevPar 567.43 $108.85 $151.85 $182.5
Total Revenue $30,025 $82,099 $111,237 $121,993
Total Operating Expenses $37,754 $69,899 $87,295 $93,786
Net Operating Income ($7,729) $12,200 $23,942 $28,207
EBITDA ($6,553) $12,200 $26,169 $31,869
Actual Debt to EBITDA N/A 10.25x 4.78x 3.92x

*It should be noted that operating expenses omit any hotel management fees as these would be subordinate to any payments of senior debt.

As aforementioned, the 2013 Borrower's financials are due 4/30/14, and thus the most recent statements provided are for the 12 months ending
12/31/12. In addition, during the renovation period, there are no debt service tests as the property is still under renovation and thus the revenue is
impaired. During this period Mr. Trump provides 100% guaranty to the Facility.

As the Borrower purchased the collateral property in June of 2012, we have been provided with financial statements for the 6 months ending
12/31/12. The property reportedly produced approx $30.03 million in revenue less $37.75 million in expenses for a deficit of $7.72 million. The
deficit can be attributed to the ongoing renovations at the property which has left only a portion of the rooms available for guest use, thus limiting the
potential revenue generated. In addition, the golf courses are also being renovated limiting the revenue generated by the golf operation. Since a
significant amount of the renovation plan occurred during 2013 revenues are expected to be further impaired for this period. As per the loan
documents, 2013 financial reporting for the Borrower is due 4/30. It should be noted that prior to the delivery of a new appraisal showing an "as-is"

value greater than $192.3 million (65% LTV), the Guaranty level remains at 100%.

As the Borrower is expecting to complete the renovations in August of 2015, the first full year of operations should be 2016.

The projections are supported by the Guarantor's plan to improve the revenue generated in four specific areas of concentration, guest rooms, food
and beverage, golf and expense managernent. All of the guest rooms are being updated with new fixtures and fumishings. The Guarantor has
been making changes the food and beverage venues to better serve a high end clientele in addition to promoting the wedding and event business.
As golf course operations are viewed as a particular strength of the Trump organization, the Guarantor projects a strong growth in the key golf
operations.

The final area of concentration (and possibly the most important) is the Guarantor's plans to more effectively control costs without comprising
quality. At the forefront of the expense management program is corporate oversight over every budget category. Expenses are controlled through
best practices created at other hotels and golf courses, leveraged national account pricing across every department, competitive bidding of goods
and services and detailed analysis regarding expenditure decisions.

Property Description/Project Overview-Facility B

Facility B - The Property is known as the 92-story Trump International Hotel and Tower Chicago. The entire tower contains 2,637,320 SF of mixed
use components which includes a hotel, spa facility, residential condominiums, a parking garage, retail space, restaurants, convention space, and a
health club. The Property was originally developed in the 1950's as a mid-rise office building occupied by the Chicago Sun Times which was
purchased by Trump for $73MM, closing October of 2004. Subsequently the Sun-Times building was demolished and the Trump International Hotel
and Tower was developed at a cost of approximately $600MM. Occupancy began in January 2008 for the hotel component, and the residential
component began delivering units in Fall of 2008 with completion of the entire project in the latter haIof 2009.

While the original facility encompassed both the Residential and Commercial (Hotel) portions of the property, for the purposes of the
increase/extension of this facility the Bank will be relying primarily on the Hotel portion of the collateral as all but 7 of the original collateral pool of
106 residences have been sold (please note: the 7 remaining condos are being pledged as additional collateral for the facility but not in the
borrowing base). The Trump International Hotel consists of a 339-room luxury hotel property which includes a bar/restaurant, spa, fitness center,
banquet space, parking and ground floor retail. For the purposes of this facility, the collateral consists of 175 developer owned units as well as the
commercial components of the hotel including the food and beverage outlets, the meeting/banquet space, parking and the Spa at Trump. The
remaining 164 units are privately owned as part of a "condo-tel" agreement where, at the owner's option, the unit is included in the available rental
pool for the hotel.

An appraisal was performed by CB Richard Ellis, dated as of 4/7/14 which indicated an "As is" value of $133 million (See Exhibit VIIA - Summary of
Hote{ Component Appraisal Report).

Further information regarding the Trump International Hotel and Tower Chicago can be found in the initial CAM dated 10/24/13.
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Property Perforrnance/Financial Analysis - Facility B

Hotel Collateral

The hotel property is divided into 3 general sections, the commercial areas including the spa, restaurants, banquet rooms and parking, the 175
sponsor own units (both of these sections compose our collateral) and 164 privately owned third party units (not included as Collateral). According
to the management of the subject property, the hotel condominium units are no longer being marketed for sale and it is not expected that any
additional units will be sold during the term of the loan.

With regards to the third party units, the private owners have the option to put their unit into the rental pool with the sponsor owned units to be
rented to the general public. When one of the third party units is se cted from a blind pool, the net income to the owner is the rental revenue on the
unit revenue split, less various fees for expenses incurred in the operation of the hotel room including a management fee. As noted in the tables
below, the 3"'

Party Reimbursables line item represents these expenses that are netted out of the related 3"'
Party Revenue Distribution. In addition

to any fees related to the rental of their unit, the unit owner is responsible for the related real estate taxes and reserves as well as CAM and utilities.
As per the Borrower, the revenue generated by the unit has historically been sufficient to cover these fixed costs as well as those related to the
rental of the unit.

Historical Financial Results
The Borrower has provided Profit and Loss statements from 2010-12/31/13. Please see Exhibit VIIB for further details of expected Property
Performance.

12-Mo Ending 12-Mo Ending 12-Mo Ending 12-Mo Ending
12/31/2010 12/31/2011 12/31/12 12131113

Occupancy Rate 61.7% 68 5% 69.7% 74.5%
Average Daily Rate ("ADR") $321.67 $347.31 $384.47 $387.96
Revenue per Available Roorn ("RevPar") $198.46 $237.98 $267.91 $289.01

Total Revenue $46,787 $55,226 $60,931 $65,490
Total Operating Expenses $40,182 $45,439 $46,562 $48,436
Management fee $1,847 $2,574 $2,869 $3,033
3"

Party Revenue Distribution $7,068 $8,222 $16,490 $17,793
3"

Party Reimbursables ($3,989) ($6,D30) ($11,900) (12,606)
Net Operating Income $1,679 $5,021 $6,910 $8,834
Projected Debt Service (P &l) $5,085 $5,085 $5,085 $5,085
DSCR (P & I) 0.33x 0.99x 1.36x 1.74x
Projected Debt Service (I/O) $3,599 $3,599 $3,599 $3,599
DSCR (l/O) D.47x 1.40x 1.92x 2.45x

" Occupancy Rate - Since 2010 rates have improved from 61.7% to current reported year-to-date of 74 5%, which is driven primarily by the
continued improvement in the economy and growing popularity of the Property location. Per the appraisal, the stabilized occupancy for
this property is 71%.

" ADR/ Rev Par - the improvement in Occupancy Rates, has provided the Borrower the opportunity to significantly increase both ADR and
RevPar. During the historical period ADR has increased by 17% and RevPar has increased 31%. Both of these indicators are well above
the average ADR of $311.16 and RevPar of $236.68 for the subject's competitive set of hotels in Chicago. Per the appraisal provided, for
full service hotels in the Chicago Metro area, ADR is anticipated to increase 0.4% in 2014, 3.7% in 2D15, 2.0% in 2016 and 1.8% in 2017.

" Net Operating Income - during the historical period from 2010-2013 NOI improved by 426% primarily driven by a significant improvement
in operating margin (defined as Total Revenue minus Total Operating Expenses) from 14.1% to 26% which is consistent with the
significant improvement in RevPar during the Period.

" DSCR - based on historical performance the Collateral demonstrates the ability to comply with the defined Debt Service Coverage Ratio
of 1.35x on a principal and interest or interest only basis
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Projected Financial Results
The appraisal has provided the following projections for the 12 months ending April 2015 through April 2025. For the purposes of this analysis, we
have included the first 5 years through 2019.

2015 2016 2017 2018 2019

Occupancy Rate 73.0% 72.0% 71.0% 71.0% 71.0%
ADR $409.78 $430.27 $443.18 $456.48 $470.17
RevPar $299.14 $309.80 $314.66 $324.10 $333.82

Total Revenue $67,163 $69,049 $70,226 $72,332 $74,502
Total Operating Expenses $49,412 $50,658 $51,937 $53,494 $55,099
Management fee $2,453 $2,495 $2,549 $2,625 $2,704
Reserves for Replacement $2,687 $2,762 $2,809 $2,589 $2,980
3d

Party Revenue Distribution $9,772 $10,120 $10,279 $10,587 $10,905
3"

Party Reirnbursables ($7,107) ($7,360) ($7,475) ($7,700) ($7,931)
Net Operating Income $9,946 $10,374 $10,128 $10,432 $10,744
Projected Debt Service (P &l) $5,085 $5,085 $5,085 $5,085 $5,D85
DSCR (P & I) 1.96x 2.04x 1.99x 2.05x 2.11x
Projected Debt Service (I/O) $3,599 $3,599 $3,599 $3,599 $3,599
DSCR (I/O) 2.76x 2.88x 2.81x 2.90x 2.99x

" Occupancy Rate - assumes the economy continues to slowly recover and the Propedy continues to realize the increasing growth in
demand based on growing popularity of location. The 2015 step-down in occupancy reflects impact of opening of new hotel located
across the street which is expected to put sorne pressure on occupancy as management continues to protect ADR and RevPar.

" ADR/ Rev Par - shows continued growth during the period with ADR increasing by 5.6% and RevPar increasing by 3.5% in 2015 from
2013 actual results with a continued increase per annum of approx 21% in ADR and 15.5% in RevPar during the forecasted, 5 year,
period.

" Net Operating income - during the forecasted period NDI is projected to grow by approximately 21.6% over the 5 year period primarily
driven by continued improvement in the operating margin (defined as Total Revenue minus Total Operating Expenses) which is projected
to hold steady at a healthy 26%.

" DSCR - based on historical performance the Collateral demonstrates the ability to comply with the defined Debt Service Coverage Ratio
of 1.35x.

Sensitivity Analysis
The financial projections presented above provide the key indicators to operating performance which include Occupancy Rate, ADR, RevPar, and
Operating Expenses. Management is challenged to balance each of these variables to drive the overall operating perforrnance of the property which
for purposes of this analysis we will measure through the Net Operating income ("NOl"). Based on this methodology we have determined that the
key variables for identifying levels sensitivity against the defined DSCR of 1.35x would be measured through the NOI and Interest Rate.

" NOI - Based on the 2013 FY Actual results , the NOI could decrease by $1.97 million (22.3%) or $3.97 million (45%) before breaching
the DSCR covenant on an interest only and P& I basis, respectively.

" Interest Rate - Based on the 2013 FYE Actual results, the interest rate could increase by 4.02% to an all in rate of 8.95% or 2.72% to an
all in rate of 7.65% before breaching the DSCR covenant on an interest only and P&l basis, respectively.

Condo Collateral

In addition to a first mortgage lien on the hotel portion, the Borrower will provide the Lender a first mortgage lien on the 7 remaining unsold condo
units that were part of the original collateral package.

Repayrnent from92% Discount Price Repayrnent frorn
of Asking Price Based on Historical 92%of Discounted

Unit SF Asking Price Price/SF Price

89A-Penthouse 14,260 $18,500,000 $1,297.34 $17,020,000 $10,000,000 $9,200,000

81C 713 $500,000 $701.26 $460,000
$445,000

$409,400

77G 1,314 $800,000 $608.83 $736,000 $598,000

52D 2,022 $1,575,000 $778.93 $1,449,000 $920,000

38A 3,437 $2,825,000 $821.94 $2,599,000 $2,300,000
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34J 2,076 $2,000,000 $963,39 $1,840,000 $1,380,000

34K 2,063 $2,000,000 $969.46 $1,840,000 $1,380,000

Total 25,885 $28,200,000 $25,944,000 $17,595,000 $16,187,400

Until the Facility has been paid down to a principal balance of no more than $45 million, the Borrower must use 92% of the proceeds of any sale of
the remaining condominium units to pay down the principal balance of the Facility.

As noted in the chart above, the Borrower has provided the Lender with a list of the remaining condos and their current asking prices. Based on
these prices, the total potential proceeds based on the asking prices is $25,944,000. After comparing the asking prices to historical sales of similar
units, we have adjusted the asking prices to more closely reflect the actual sales. Based on these adjustments, the total proceeds generated by the
sales are projected to be approximately $16 million. It should be noted that until balance of the facility is below $45 million, the debt service of the
facility will require both principal payments from sales proceeds, and principal and interest payments based on a 25 year amortization schedule.

Property Description/Project Overview- Facility C
The iconic and historic Old Post Office in Washington, DC opened in 1899 as the Headquarters of the US Postal Service. its grand architecture was
designed to announce Pennsylvania Avenue's arrival as America's Main Street. The 441,000 SF building is the tallest building in DC and home to
the historic Congress bells and observation tower, it is a landmark well known to both DC residences and tourists alike.

The Trump Organization (Trump) was selected by the US General Services Administration (GSA), to renovate Washington DC's historic Old Post
Office Building (OPO) located on Pennsylvania Avenue and 12* Street just southeast of the White House. The approved renovation plan includes
converting the historic building into a 250-270 room full service, luxury hotel with ground floor retail space. Once completed the property will include
high end restaurants, spa/fitness facility, a museum and the largest ball room in Washington DC (13,000 SF).

The Barrower has executed a 62+ year ground lease with 2 additional 20-year options with the GSA for the OPO, this process included a year-long
concept review through the Section 106 process with all relevant stakeholders, including the Commission of Fine Arts, National Capital Planning
Commission, DC State historic Preservation Office and General Services Administration.

Per the Borrower the full renovation budget is +$215MM with the Borrower's 20% being deployed prior to the Lenders funds (the "Defined Equity
Amount"). The Lender will receive a finalized budget confirming these projections prior to closing. The Borrower expects to take possession of the
property at the end of May with the renovations completed within 2 years.

Highlights from the Renovation Plan are as follows:

Accommodations - The Hoters guest rooms and suites will be nearly 20% larger than the average rooms offered by the Hoters competitive set
(Four Seasons, The Ritz-Carlton Georgetown, The Ritz-Carlton DC, Mandarin Oriental and the Hay-Adams), a major point of differentiation with
transient business and leisure guests. The Borrower believes the differentiated product will fill a void in the marketplace for premium rooms and
attract embassy and delegation stays at premium nightly rates.

Meeting & Banquet Pacilities -With more than 39,100 SF of event space on two dedicated levels including a 13,000 SF Grand Ballroom and several
meeting/function rooms, the Hotel will have DCs largest luxury meeting space and largest Grand Ballroom in the aforementioned competitive set.
Combined with the Hoters well-appointed amenities, prime location and personalized services, the Borrower feels the OPO will be well positioned to
capture the top events in Washington, DC.

Retail - Each year millions of people visit the area surrounding the OPO including 236,000 annual visitors to the Clock Tower located inside the
OPO. Nearby attractions include the White House, the National Mall, the DC Convention Center and the OPO, all of which generate significant foot
traffic and spending in Downtown DC. The Borrower feels that the Hoters central location within a high concentration of wealth, premium office
buildings and cultural institutions will attract the best retailers.

Food & Beverage - The Hotel will feature four food and beverage outlets, including a grand bar, as well as in-room dining. The Borrower is in the
process of speaking to a number of well known chefs about the dining opportunities for the Hotel.

The Spa at Trump - The Hotel will feature a 5,000 SF signature Spa at Trump offering an array of spa offerings including massages, facials,
relaxation programs and beauty treatments. Founded in 2008, the Spa at Trump has been ranked by SpaFinder as the "2011 Readers' Choice
Award: Top Spa Brand".

Parking - The Hotel will provide ~120 spaces on one level of underground parking, accessible by valet. Parking in that area is scarce and hotels
command a premium over neighborhood garages. Hotels near the OPO with less luxurious accommodations are able to charge $47/day.

Phase 1 Environmental Site Assessment
A Phase 1 Environmental Site Assessment was performed by IVI on February 3, 2014 and has been reviewed and accepted by DB. The report
shows no material issues or concems warranting additional assessment and no further actions are necessary.
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Location and Market Overview - Facility C

The subject property is located in Washington, D.C. between the White House and the U.S. Capitol Building on Pennsylvania Avenue. Washington,
D.C. is a cosmopolitan city rich in monuments, museums and culture. As the nation's hub of political affairs, the city is the center of governmental
action and policy. From Capitol Hill to Embassy Row, the National Mall and historic Georgetown, Washington, D.C. also boasts a diverse
concentration of national and intemational organizations and associations. Furthermore, a number of major universities, educational agencies, and
museums - including Georgetown University, George Washington University, Howard University, Catholic University, American University and the
Smithsonian Institution are located within the District of Columbia.

The federal government and all of the public and private institutions which support it, form the biggest industry sector in the Washington, D.C.
region. While the govemment sector accounts for approximately 31% of total employment (2012 statistics), the govemment serves as the catalyst
for virtually all of the economic activity in the greater Washington area including the operations of hundreds of private sector firms, associations,
trade unions, law firms, lobbying organizations, defense companies, political groups and international organizations. The prevalence of the
government, educational and healthcare sectors helps to somewhat shelter this region from any major economic interruptions; thus, the outlook for
the market area remains fairly optimistic.

Convention centers often serve as a gauge of visitation trends to a particular market as they generate significant levels of demand for area hotels
and serve as a focal point for community activity. Typically hotels within the closest proximity to a convention center - up to 3 miles away will benefit
the most. in April 2003 the Walter E. Washington Convention Center was opened at Mt. Vernon Square with approximately 2.3 million feet of
space. The subject property is located approximately 0.7 miles from the convention center, making it well positioned to benefit from any activities
held at the center.

National Hotel Market

In the lodging industry, supply is measured by the number of guestrooms available, demand is measured by the number of rooms occupied; the net
effect of supply and demand towards equilibrium results in a prevailing price or average rate. RevPAR or (Revenue per Available Room) is another
statistic used to measure hotel performance which is calculated by multiplying occupancy by average rate and provides an indication of how well
room revenue is being maximized. Following the significant occupancy and RevPAR decline experienced during the last recession, demand growth
resumed in 2010. Strong demand growth continued in 2011 and 2012, at 5.0% and 3.0% respectively. Demand increased 2.2% through
September 2013 period. Average daily rates (ADR) rebounded by 3.7% in 2011 and 4.2% in 2012, followed by a 4.0% increase year-to-date
through September 2013 period. In 2012 occupancy reached 61.4% (exceeding the ten-year average) indicating demand and average rate should
continue to strengthen in the near term. These trends, combined with the low levels of supply growth anticipated through 2014, should boost
occupancy to just over 63% by year-end 2014. HVS (Hotel Valuation Services, a leading hotel consulting and valuation firm) forecasts U.S. average
rate growth of 4.5% for 2013 and 5.0% for 2014.

Washington DC Hotel Market - Luxury/Upper Scale

Once completed, the OPO's primary competitive set will include (in order, by proximity) Intercontinental (335 rooms; opened in 1904), Hay Adams
(145 rooms; opened in 1928), St. Regis (182 rooms; opened in1926), Mandarin Oriental (397 rooms; opened in 2004), Ritz-Carlton Washington
(300 rooms; opened 2000), Four-Seasons (222 rooms; opened 1980) and the Ritz-Carlton Georgetown (86 rooms; opened in 2003) for a total
inventory of 1,667 rooms. High barriers to entry including the high level of capital required, limited site and brand availability have resulted in a
somewhat small hotel room pool for the size of the Washington DC Metro area.

Between 2001 and 2012, the competitive set's occupancy level ranged from 63% to 70%, with an average of 67%, and was paced to finish 2013
with an occupancy rate of approximately 72%. HVS noted that while the 2013 performance could be skewed slightly due to the Presidential
Inauguration in January of 2013, demand levels are likely to increase due a recovery in the group meeting segment and general improvement in the
economy. Risks to this projected increase include continued uncertainty as to government spending levels and risks associated with new hotel
inventory including a 1,175 room Marriott Marquis that is slated for opening in May 2014 adjacent to the Walter E. Washington Convention Center.
While this hotel will not be finished to a luxury or up-scale standard as the Subject, it's location to the convention center could pose it as a threat to
the OPO's competitive set.
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Financial Analysis Property Performance - Facility

2016 2017 2018 2019 2020
Projected Projected Projected Projected Projected

Occupancy Rate 57% 68% 72% 72% 72%
ADR $605.00 $655.00 $710.00 $738.40 $764.77
RevPar $344.85 $445.40 $511.20 $531.65 $550.40
Total Revenue $54,304 $86,992 $102,283 $107,874 $111,683
Total Operating Expenses $42,815 $62,939 $68,607 $71,805 $73,969
Net Operating Income $11,489 $24,053 $33,676 $36,069 $37,714
Ground Lease $2,397 $3,264 $3,346 $3,430 3,515
EBITDA $9,092 $20,789 $30,330 $32,639 $34,199
Actual Debt to EBITDA 18.7x 8.18x 5.61x 5.21x 4.97x
Reserve $0 $696 $1,829 $2,985 $3,350
Cash Flow available for Debt Service N/A $20,093 $28,501 529,654 $30,849
Projected Debt Service ( P&I, based on the N/A $11,843 $11,843 $11,843 $11,843
10-year swap + 200 bps) 4.93% all in
DSCR N/A 1.70x 2.41x 2.50x 2.60x
Projected Debt Service ( I/O, based on the 10- N/A $8,381 $8,381 $8,381 $8,381
year swap + 200 bps) 4.93% all in
DSCR N/A 2.40x 3.40x 3.54x 3.68x

" As the Borrower is leasing the property from the U.S. Government, there is no traditional Property Tax assessed. Rather there is a Possessory
Interest Tax that is assessed that is a percentage of net income. Prior to operations this tax is determined as a percentage of the value of the
leasehold, For the above NOI this tax has been included in the Total Operating expenses line.

The Borrower has provided projections for the first 4.5 years of operations. As the Borrower has projected a 2 year construction phase beginning
June of this year, the first full year of operations is projected to be in 2017. The interest rate during the Renovation Period is LIBOR + 2.0%, and
drops to LIBOR + 1.75% when the Renovation Period is completed through the term of the facility. Debt Service is interest only during the
Renovation Period and remains that way as long as the value determined by the appraisal provided by the Borrower at the end of the Renovation
Period results in a Loan to Value of 75% or less, If the Loan to Value is between 75085%, the loan will require principal payments based on a 25
year amortization schedule until such time as the loan is paid down to a 75% LTV. If the appraised value of the property results in a LTV of greater
than 85% the Borrower must pay down the principal of loan to a balance that results in a 85% LTV or less within 10 days of notice from the Lender.
Due to the various scenarios possible at the end of the Renovation Period, we have shown both the principal and interest, and interest-only debt
service tests based on the 10 year-swap rate of 2.93% + the max loan spread of 2.0% for an all in of 4.93%. Based on the Borrowers projections,
the property should produce cash flow sufficient to service the debt beginning in the first year of operations and onward.

Sensitivity analysis

The financial projections presented provide the key indicators to operating performance which include Occupancy Rate, ADR, RevPAR, and
Operating Expenses. Management is challenged to balance each of these variables to drive the overall operating performance of the property
which for purposes of this analysis we will measure through the Net Operating Income ("NOl"). Based on this methodology we have determined that
the key variables for identifying levels sensitivity against the defined DSCR of 1.15x would be measured through the NOI and interest rate.

" NOI - Based on the projected first year of operations in 2017, the NOI could be overstated by $10.45 million (52%) or $6.47 million (32%)
before the DSCR covenant would be breached on an interest only and P& I basis, respectively.

" Interest Rate - Based on the projected first year of operations in 2017, the interest rate could increase by 5.37% to an all in rate of
10.30% or 4.27% to an all in rate of 9.20% before breaching the DSCR covenant on an interest only and P&l basis, respectively.

As noted previously, the Property's competitive set includes the Intercontinental, Hay Adams, St. Regis, Mandarin Oriental, Ritz-Carlton
Washington, Four-Seasons and the Ritz-Carlton Georgetown. As the property is under development there are no historical financial statements
available for the Borrower. We have been provided with historical operating performance for the competitive set from DB Valuation Services.

Estimated 2011 Estimated 2012 Projected 2013

Property Occ. % ADR RevPAR Occ. % ADR RevPAR Oce. % ADR RevPAR
Four Seasons 71% $530 $379 70% $528 $368 72% $575 $414

Hay Adams 60% $480 $288 68% $443 $301 72% $485 $350
Mandarin Oriental 64% $288 $184 62% $284 $176 70% $330 $231
Ritz-Carlton Georgetown 73% $431 $315 74% $433 $320 73% $420 $307
Ritz Carlton Washington 74% $338 $250 72% $337 $243 71% $368 $261
The St. Regis 69% $378 $261 67% $346 $232 76% $333 $253
InterContinental 74% $353 $261 74% $339 $251 75% $382 $287
Average 69% $400 $277 70% $387 $270 73% $413 $300
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As illustrated in the competitive set vs. the Borrowers projections, the closest comparable property is the Four Seasons which reported a projected
2013 ADR/RevPAR 12%/7%, below the Borrower's first year projections. As noted above, the projections could be overstated by 52% and continue
to sufficiently service the requested debt. In addition, the Borrower believes this property will outperform all of its competition as a resuk of having a
superior product including larger rooms, better amenities and facilities including the largest ballroom in Washington DC and their successful history
as an operator in the luxury hotel space.

US ONLY:
Additional Information

1. Section 23 Attestation

The Lending Officer has made such inquiries as determined to be appropriate under the circumstances, including an analysis of the transaction, the
collateral and the application of the proceeds of the transaction; and has accessed the database maintained by the Compliance Department, which
contains a listing of entities, which have been determined to be affiliates ("Affiliates") for purposes of Sections 23A and 23B of the Federal Reserve Act
("Affiliate List")

" The entity which is entering into the transaction with DBTCA (the "Applicable Bank") is not named as an Affiliate of the Applicable Bank on the Affiliate
List maintained by the Compliance Department.

" The proceeds will not be transferred to or used for the benefit of a named Affiliate; except for transactions that are not covered transactions.
" The collateral on which we rely for S23 purposes is not a liability of an Affiliate of the Applicable Bank and so a covered transaction will not be produced

by this loan.

NO AFFILIATE COLLATERAL HELD

Attachments:
L Risk Ratings

II. RWA/ROE
III. Covenant Transmittal
IV. Financial Spreads
V. Guarantor PFS

VI. Trump Endeavor 2012 Financial Statements
VIL 401 North Wabash

a) Summary of Terms for Increase/Extension
b) Property Financial Statements
c) Summary of 4/21/14 Appraisal

Vill. Trump Old Post Office LLC
a) Executed Term Sheet
b) Offering Memorandum
c) Updated Redevelopment Investment Plan
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PWM Structured Credit Transaction Risk Rating / Summary Page Facility FacdityID
Borrower TrumpEndeavor12,LLC 1 1430330
PWMRegion/ Team NewYork/Vrablic 2

3
ParagonCounterpartyOrgIDj 7862044 4

ParaganGroupOrgID| 1045091 5

SectionAnQunntativeassessount Score Rating
poor/ II stisfadory gesd

unknown seceptable

A,1 Concentration/Diversficatror x
A2 Financialattengm/Liqurdity x
A.3 Leverage/ Capitalstrudure x
AA Futurefinancialstability x

SumA 26
bactionG.Qashtativeassessment .

pcce/ still asisfactrmy good

I

I

unknowa acceptable
3 2 1 0

S.1 Trustworthiness/Qualification
. .... . .. ..

B.2 Strategicabgnmentmwealthmanagement
S.3 Transparency/Condudofrelationship
B4 Famileysituation

Sum8 41
Sam(A+B) 67

CalculatedCounterpartyRating("I") iA
CRMAssignedCounterpartyRating(ifdifferentthanceiculatedrating,givereasoninComments)UseCalculated

FinalCounterpartyRating("i") iA
SectionC Evaluationofcollateral DealUnsecured No

CollateralType MarketValueI A/R LandingValue Score
Collateral#1 CommercialRealEstate 125.000,000 85% 106,250,000 136
Collateral#2 N/A O 0% 0 0
Collateral#3 N/A O 0% 0 0
Collateral#4 N/A 0 0% 0 0
Collateral#5 N/A 0 0% 0 0
CollateralScore(weighted)Rating BB
Current/ExpectedFacilityLimit/Outstanding(theamountofriskbeinganalysed) 106000000
%ofCurrent/ExpectedFacIiltycoveredbyCollateral(if<100%use"Custom"InLlna40andcompleteBoxK41) 10000%
WeightingofCreditStructuringRelianceonCostateral/Borrower(Guarantor) (EqualWeighting
If"Custom"isselectedinLine42ontor%reilanceoncollateral,otherwiseenter0% ENTER0®A 0%
CombinedScore 101.5
Combined("d')ratingofCounterparty&CollateralbeforeStructuralConsiderations dSBB
sectionD-StructuralConelderations

Adjustment Reason
D1 RecauseStructure 0
D.2 RelationshipatDB'spositiontootherCreditons 0
D.a Tenor/AmortizationofFacility 0

SecurityStrudure 0
D.5 BorrowerDebtCapacity/ CashFlow o
DB Documentation O
O.7 Jurisdiction 0
D.8 Other5tructuralissues(tot3eexplained) 0

comKned("d")ratingofcounterparty&collateralafterstructuralconsiderations deBe
comunedscoreafterstructuralconsiderations 1015

Comments:

CounterpartyratingisbasedontheratingoftheGuarantorDJT

Inadditiontothe$106MMsecuredtranche,thereisa$19MMunsecuredtranchewhichcarliestheratingoftheGuarantor,

5/31/2015 ..
Version3.6
Preparer. Schroeder
CRM: Hamqan
Date: May5,2014

Sign r ar r

!
SignatureCRM

StrucwredCreditRiskRatirigTool
PrivateWealthManagement
DeutscheBank Forinternaluseonly

FOIL CONFIDENTIAL TREATMENT REQ UESTED DB-NYAG-001764

PX-294, page 26 of 37



-n
O Risk Rating - Counterparty Probability of Default
r
O
O
Z

Criteria for CPD Make Cho:ce. Private

in Rate The | o1 Cat gGr as 0 cod 1 - Satisfactory 2 - St 'I Accepta0:0 3 - Poor (or No informatroni

A.1 Concentration / Diversification 2 13
A - Quantitative A.2 Financial strength / Liquidity 0 10

assessment A.3 Leverage / Capital structure 0 6
A.4 Future financial stability 0 I
B.1 Trustworthiness / Qualification 1

B - Qualitative B.2 Strategic alignment in wealth management 1 I 12
assessment B.3 Transparency / Conduct of relationship 1 5

B.4 Familiy situation 1 15

in
CPD Rating iA

in
(a

This risk rating sheet should be completed for Borrowers which are individuals, private investment companies and other non-operating investment vehicles.
in
O

-U
X

co
G

O

Z
-<

Structured Credit Risk Rating Tool
Private Wealth Management
Deutsche Bank

o For internal use only



-n

Risk Rating
- Collateral Ratings

O
O
z Criteria for collateral . ;
-n Des Type Cornmercial Real Estate .
5 ratings

Rate The Fo!iewing Cateaories: 0 - Good 1 · Satisfa :to 2 - St 1:Acceptabla 3 - Poor or No .niorrnatic
C.1 Asset value / Quality 1 17
C.2 Volatility 1 6
C.3 Liquidity 2 9

C - Evaluation of C.4 Cash flows from the assets 1 4
collateral C.5 Event risk 1 4

C.6 Haircut 3 19
C.7 Monitoring 2 13 ,
C.8 Marketability / saleability 1 4

-0
in
O Market Value of Collateral 125.000.000

m Advance Rate 85%

Lending Value of Collateral 106,260,000
m Collateral Rating BB 136

Commercial Real Estate Ouidance Range BB - AA-
-o
X

co
G

co

O

Z
-<
>

Structured Credit Risk Rating Tool

o Private Wealth Management
- Deutsche Bank
o> .
o) For internal use only



PWM Structured Credit Transaction Risk Rating / Summary Page Facility FacilityID
Barrower 401NorthWabash,LLC 1 1452440
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3
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CRMAssignedCounterpartyRating(ifdifferentthancalculatedrating,givereasoninComments)UseCalculated

FinalCounterpartyRatfog("1") iA
sectionC-Evaluationofcollateral DeafOnsecured No

CollateralType MarketValue A/R LendingValue Score
Collateral#1 CommercialRealEstate 133,000,000 55% 73,150,000 53
Collateral#2 N/A 0 0% 0 0
Collateral#3 N/A 0 0% O 0
Collateral#4 N/A 0 0% 0 0
Collateral#5 N/A 0 0% 0 0
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Date: MayS,2014
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Credit Report - Structured

Bundesbank No#: Date: 7/20/2015
Required approval level: Next Ann Review Date: 7/20/2016

PWM Regional PWM COO SCE KWG13 KWG 15 Original Approval Date: 12/20/11

Review Group: The Trump Family (1045091) Beneficial Owner: Donald J. Trump"d Borrower: A) Trump Endeavor 12, LLC (7862044) Org ID: 1045091
Amendment B) 401 NORTH WABASH VENTURE LLC (6618229) Attorney: Loeb & Loeb

--ª C) TRUMP OLD POST OFFICE LLC (8094225) Rel. Manager: Vrablic/Scalzi
Pledgor:

New Facility Guarantor: Donald J. Trump ("Donald",
"DJT" or "Trump") Lender: Williams/Frank

Location: New York, NY Backup: Fowler
SIC Type: LLC Service Officer: Ross
SIC Code: 6500 General Real Estate Loan Product Type: Other Secured
Purpose Code: ACQ
DB Unit: DBTCA

Reason for Presentation: A) Annual Review of Trump Endeavor 12, LLC loan facility.
B) Annual Review of 401 NORTH WABASH VENTURE LLC loan facility.
C) Annual Review of TRUMP OLD POST OFFICE LLC

Exchange N/A Risk Rating: Current Previous:
Rate: Loan A: Tranche A CPD: iBBB+ FPD: dBBB CPD: iA FPD: dBBB

Tranche B CPD: iBBB+ FPD: BBB CPD: iA FPD: iA-
Loan B: CPD: iA FPD: dA+ CPD: iA FPD: iA
Loan C: CPD: iBBB+ FPD: dBBB- CPD: iA FPD: dA-

See attached Risk Rating for rationale for risk rating change (if applicable)
Estimated Loan Aa: $5,426,164 Estimated ROE / ROA Calculation:
RWA: Loan Ab: $3,267,745 Loan Aa: 75.21% Loan Ab: 72.68%

Loan B: $2,303,561 Loan B: 112.00%
Loan C: $8,702,338 Loan C: 96.81%

Currency:. . New Limit Usage
8.!us Years New Limit Usage Prev us

US $ in million Limit L t
Loan A - Tranche $106.0 $106.0 $106.0 <=1

Loa9n A
-9

a he $19.0 $19.0 $19.0 >1 and <=5 Ab) $19 Ab) $19 Ab) $19

Loan B $45.0 $45.0 $73.0 >5 and <=7

Aa) $106 Aa) $106 Aa)$106

Loan C $170.0 $6.0 $170.0 >7 and <=10
) $ 70 ) $0 ) $0

Swap C) $10.25 Swap C) $0 Swap C) $0
Loan C Swap
Threshold Amt 00.25 $0.0 $10.25 MO

Total Exposure $350.25 $176.0 $378.25 Other liabilities or comments:

Collateral Market Value Loan to Value Loan Value

A) Doral Golf Resort and Spa located in $125MM 85% $106MM
Miami, Florida (See Note Belowf

$19MM
A) Doral Golf Resort - Unsecured

B) Trump International Hotel and Tower $133MM 34% $45MM
Chicago

C) Old Post Office, Washington, DC $212.5MM 80% $170MM
(Budgeted Renovation Cost)

Collateral

A) Trump National Doral Golf Club - The Collateral property consists of a 622 acre golf resort and spa that includes 4 tournament class golf
courses (Blue, Red, Gold and White) and a 693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a
24,000 SF ballroom, a 50,000 SF spa with guest rooms, 6 food venues, retail space, 670 parking spaces and a Member's Clubhouse.

NOTE: An appraisal is currently in process on this property and a Modification will be completed once an updated value is finalized. Should the
collateral value be deemed $147MM or greater, the Unsecured Tranche B will be rolled into the Tranche A secured Facility for a final secured loan
amount of $125MM and an overall LTV of no greater than 85%. Should this occur, Tranche B will no longer be deemed Unsecured.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC ($125MM) - 401 NORTH WABASH LLC ($45MM) - TRUMP OLD POST OFFICE, LLC

($170MM) - July 2015 - STRUCTURED
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Credit Report - Structured

B) Trump International Hotel Chicago - The Collateral Property consists of a full service hotel, including 339 condo-hotel rooms, of which 175
rooms are Borrower owned ("Borrower Units"), which shall be included as Collateral in addition to 38,000 SF of banquet space, a 23,000 SF
spa, and a 285 space public parking garage. The 164 rooms that are owned by third parties ("Third Party Units) and the 7 previously held
condos have all been sold and removed from the collateral pool. The proceeds from these sales were used to pay down the principal balance
of the Facility.

C) Old Post Office Building and Annex - The Collateral Property after renovations will consist of a full service hotel, including 250-270 hotel
rooms, approximately 65,000-75,000 sf of meeting, banquet, food and beverage, retail, spa and fitness facilities, telecommunications facilities
and an underground parking garage with approximately 100 parking spaces.

Assets Under Management: Donald J. Trump -- $31.295MM cash deposits;
Donald J. Trump Jr -- $500M cash deposits;
Associated Entities -- $86.49MM cash deposits

Total Relationship Other Credit Exposure Summary
# Obligor Org Id Collateral Risk Rating Facility O/S Maturity Interest Comments

Amount Balance Rate
1 N/A

Total $0.0 $0.0

Covenants:

Facility A
Does the subject facility have covenants? Yes ¡ No
If yes, are these new covenants or did the covenants change since last approval? O Yes No ¡ Not Applicable
Are the covenants loaded in Covenant Lite? Yes ¡ No ¡ Not Applicable
Are all covenants in compliance?
Reporting Yes ¡ No ¡ Not Applicable
Financial Yes ¡ No ¡ Not Applicable

Facility B
Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? Yes ¡ No ¡ Not Applicable
Are the covenants loaded in Covenant Lite? ¡ Yes No ¡ Not Applicable
Are all covenants in compliance?
Reporting Yes ¡ No ¡ Not Applicable
Financial Yes ¡ No O Not Applicable

Facility C
Does the subject facility have covenants? Yes ¡ No
If yes, are these new covenants or did the covenants change since last approval? Yes ¡ No ¡ Not Applicable
Are the covenants loaded in Covenant Lite? O Yes No ¡ Not Applicable
Are all covenants in compliance?
Reporting Yes ¡ No ¡ Not Applicable
Financial Yes ¡ No ¡ Not Applicable
See Covenant Section

Relationship/Facility Highlights:
" Construction/Redevelopment of Doral Resort in Florida has been completed with a substantial increase in property value

expected.
" All 7 previously unsold condo units at Trump International Hotel in Chicago have been sold, resulting in a large pay down of the

facility from $73mm to $45mm.
" Monthly draw requests have started to occur on the Old Post Office property in Washington, DC for approximately $4mm-$6mm

each. Draws will continue as construction and development activity increase.
" Guarantor's personal net worth has increased by almost $1 Billion.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC ($125MM) - 401 NORTH WABASH LLC ($45MM) - TRUMPOLD POSTOFFICE, LLC

($170MM) - July 2015 - STRUCTURED
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Credit Report - Structured

Loan A - Trump Endeavou 12, LLC

Type/Facility Amount $125,000,000, as evidenced by (i) a Secured Tranche A Note in the principal amount of $106,000,000 ("Secured
Tranche A Note"), and (ii) an Unsecured Tranche B Note in the principal amount of $19,000,000 ("Unsecured
Tranche B Note").

Purpose: Acquisition of the collateral property.
Maturity: Tranche A: 8/11/2023.

Tranche B: 8/11/15; provided, however, that in the event that there exists no event of default that shall have
occurred and be continuing, if Borrower so requests and Borrower delivers to Lender an Appraisal, at Borrower's
sole cost and expense, evidencing a LTV equal to or less than 85% as calculated based upon the indebtedness
evidenced by both the Secured Tranche A Note and the Unsecured Tranche B Note (subject, in any event, to the
Dispute Mechanism), the Unsecured Tranche B Note shall be extended to meet the term of Tranche A (i.e.
8/11/23) and the first mortgage lien on the Property shall be deemed to cover such increase in exposure to the
property.

NOTE: An appraisal is currently in process on this property and a Modification will be completed once an
updated value is finalized. Should the collateral value be deemed $147MM or greater, the Unsecured Tranche B
will be rolled into the Tranche A secured Facility for a final secured loan amount of $125MM and an overall LTV
of no greater than 85%. Should this occur, Tranche B will no longer be deemed Unsecured.

Financial Documentation Barrower to supply 2014 year end financials by June 30c2015. Request to waive this covenant and
Covenant extend the deadline to coincide with receipt of the updated appraisal (approximately August 1, 2015)
Repayment: Interest only for the term of both facilities.

The Borrowers may prepay any amount under the Facility in whole or in part at any time without penalty, with the
exception of any cost associated with breakage of a LIBOR or SWAP contract.

Interest Rate: L + 1.75% or Prime minus 0.75%, with step-up to L+2.00% or Prime minus 0.50%, if Guaranty Level falls below
10%.

LIBOR Tenors Borrower may elect interest periods of 1, 3, 6, and 12 months

Fees: 1.00% of Facility Amount has been paid.

A remaining fee of $144M will be due and payable concurrently with Tranche B becoming secured and its maturity
extended to match that of Tranche A.

Guaranty Type Max LTV shall determine the corresponding Guaranty Level as defined below.

IVlax Guaranty
LTV Level

85% 100%

65% 40%

55% 20%

45% 10%

35% 0%

*See Previous Credit memo for Trump Endeavor 12, LLC. dated 7/24/13 for further detail.

Loan B -401 North Wabash Venture, LLC

Type/Facility Amount $45,000,000

Purpose: Original proceeds were used to refinance the existing construct to perm facility. Subsequent proceeds were used
to provide workin,g capital for business purposes.

Maturity: 6/1/2024
Collateral Property A first mortgage lien and first priority security interest in the commercial component ("Hotel Collateral") of the

property consisting of, but not limited to, (a) a full service hotel, including 339 condo-hotel rooms, of which 175
rooms are Borrower owned ("Borrower Units"), which shall be included as Collateral and 164 rooms that are
owned by third parties ("Third Party Units") and which shall not be included as Collateral, (b) approximately
38,000 SF of banquet space, (c) a 23,000 SF spa, and (d) a 285 space public parking garage, including the
Borrower's fee simple estate, all personal property, leases, rents, revenue, operating accounts, reserves and all
other related assets.

Maximum Advance Rate: Shall not exceed 60% of the "as is" appraised value of the Hotel Collateral

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC ($125MM) - 401 NORTH WABASH LLC ($45MM) - TRUMP OLD POST OFFICE, LLC

($170MM) - July 2015 - STRUCTURED
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Credit Report - Structured

Mandatory Repayment: As the principal amount of the Facility is now $45MM, no further on-going principal payments are required.

Prior to the Facility reaching the $45MM outstanding threshold, principal payments were due quarterly based on
a 30 year amortization schedule.

Interest Rate: L + 2.00%
LIBOR Tenors Borrower may elect interest periods of 1, 3, 6, and 12 months
Fees: 0.75% of the Original Facility Amount was paid at closing
DSC Covenant Borrower shall maintain a debt service coverage ratio equal to or in excess of 1.35 to 1.00 as determined and

tested by Lender based upon a trailing twelve (12) month basis.
Guaranty: NA - Donald Trump's personal guarantee has been eliminated due to the fact that the Facility LTV is below the

35% threshold. Based on the latest appraisal completed. the Hotel collateral was valued at $133MM which results
in a 34% LTV

LTV Guaranty
Range Level

85% - 66% 100%

65% - 56% 40%

55% - 46% 20%

45% - 36% 10%

35% and 0%
below

The LTV Range shall be calculated based on the most recent appraisal received in accordance with the existing
terms and conditions under the transaction documents.

Loan C - Trump Old Post C ffice

Facility Amount The lesser of i) $170,000,000 and ii) 80% of the Redevelopment Investment Plan,

> Redevelopment Investment Plan - shall represent a budget to complete the Project consisting of hard
costs, soft costs (including, without limitation, interest), and operating shortfalls and consisting of: (i) at
least 20% of the Redevelopment Investment Plan as of the Closing Date (the "Defined Equity Amount")
to be invested directly by the Guarantor, and (ii) any remaining amounts, in an amount not to exceed
$170MM, expected to be provided within the Facility Amount.

Facility Type: Multiple-draw construction loan facility with (i) interest only payable during the Redevelopment Period, and (ii)
during the Post Redevelopment Period either: (a) interest only at any time the loan-to-value (the "LTV") is no
greater than 75%, and (b) principal payments, based on a 25-year amortization schedule at any time the LTV is
greater than 75%.

Redevelopment Period - the expiration of the Redevelopment Period will be 4-years from the Closing
Date; provided, however, that Borrower, in its sole discretion, may trigger the Post Redevelopment
Period earlier upon Borrower's delivery to Lender of (a) one or more temporary or final certificates of
occupancy or their equivalent for the Major Components, and (b) an appraisal of the Property (the
"Initial Appraisal"), which shall be prepared by an appraiser selected by Lender, indicating an LTV of no
greater than 85%.

> Post Redevelopment Period - the period from the end of the Redevelopment period to the Facility
maturity date.

Until such time as the Initial Appraisal is reviewed and accepted by DB, this facility is considered "Other Secured"

for collateral reporting purposes.
Purpose: Borrower intends to convert the Property from its existing use as an office building with retail to a 250-270 room

luxury hotel (Please see project description below).
Property The Old Post Office Building and Annex located at 1100 Pennsylvania Avenue, Washington DC 20004.
Maturity: 8/11/2024

Collateral: The i^acility will be secured by (i) a first mortgage lien on Borrower's leasehold interest in(x) the Propedy and (y)
all improvements thereto, (ii) security interests in and, to the extent assignable and as applicable, assignments of
Borrower's interest in all permits licenses, lease, contracts, agreements, operating accounts, receivables etc. and
(iii) Borrower's interest in other customary ancillary collateral relating to the Property.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC ($125MM) - 401 NORTH WABASH LLC ($45MM) - TRUMP OLD POST OFFICE, LLC

($170MM) - July 2015 - STRUCTURED
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Credit Report - Structured

Multi-draw Funding Criterial Borrower will be permitted to receive advances under the Facility to pay all costs incurred by the Borrower in
Retainage accordance with the Redevelopment Investment Plan. Advances will require a hold back of 10% of hard costs

for the first 50% of the amount of any construction contract (there is no hold back on the last 50%) provided,
however, no retainage shall be required for (i) soft costs under any contract or (ii) materials only contracts.
Lender shall disburse retainage promptly upon notice from Borrower that such retainage is due and payable.

Completion Reserve: Following the later of (x) the initial advance under the loan and (y) the contribution of the Defined Equity Amount,
if at any time the undrawn amount of the Facility is less than the remaining costs to complete the Project and the
shortfall is $5,000,000 or greater, then Borrower shall fund a completion reserve (the "Completion Reserve" in the
amount required to reduce such shortfall to $5,000,000. The Completion Reserve will be held by Lender as
additional Collateral.

Repayment: 1) During the Redevelopment Period the facility will require interest only payments.

2) During the Post Redevelopment Period either (a) interest only at any time the LTV is no greater than
75%, and (b) principal payments, based on a 25-year amortization schedule at any time the LTV is
greater than 75%.

The Borrowers may prepay any amount under the Facility in whole or in part at any time without penalty, with the
exception of any cost associated with breakage of a LlBOR or SWAP contract.

Interest Rate: 1) Redevelopment Period - LIBOR plus 2.00% or, at Borrower's option, the Prime Rate.

2) Post Redevelopment Period and upon delivery of appraisal indicating an LTV of less than or equal to
70% - LIBOR plus 1.75% or, at Borrower's option, the Prime Rate minus 0.25%.

Borrower shall have the right to deliver such appraisal, acceptable to Lender, at any time during the Post
Redevelopment Period.

LIBOR Tenors Borrower may elect interest periods of 1, 3, 6, and 12 months with a maximum of (5) LIBOR contracts
outstanding at any time and no LIBOR contract to be permitted for loans less than $1,000,000 at any time.

Fees: 0.50% of Facility Amount due and payable at closing

DSC Covenant > Redevelopment Period - None

> Post Redevelopment Period - At all times during the Post Redevelopment Period the Borrower shall
maintain a debt service coverage ratio ("DSC") defined as the Net Operating Income ("NOl") divided by
Debt Service of no less than 1.15x. "Debt Service" is defined as all principal (if applicable) and interest
calculated on the current loan amount outstanding assuming a 25-year amortization schedule, which
assumption shall only include actual debt service due under the loan. Covenant to be test annually
beginning with the first full calendar year commencing four (4) years after the Closing Date

Maximum LTV > Redevelopment Period - 80% of the Redevelopment Investment Plan.
> Post Redevelopment Period- The Property will maintain a minimum appraised value that provides a

maximum LTV of no greater than 85%. The Guarantor may cure any deficiency cause by a valuation
shortfall through the repayment of principal to an amount that the maximum LTV based on the revised
valuation remains less than 85% with such payment due within 10 business days of notification.

Expiration of 4-Years from the Closing Date
Redevelopment Period: > No later than 4-years from the Closing Date, Borrower shall deliver to Lender: (a) one or more

temporary or final certificates of occupancy or their equivalents for the Major Components (which shall
not be required to cover areas relating to minor details of construction, decoration or mechanical
adjustment, the non-completion of which does not materially interfere with the operation of the Property
as a whole), and (b) an appraisal of the Property, which shall be prepared by an appraiser selected by
the Lender, indicating an LTV of no greater than 85%. The term "Major Components" shall mean: (i)
90% of the hotel rooms, (ii) the meeting and banquet space and (iii) one operating restaurant. A
temporary or final certificate of occupancy or its equivalent for the entire Project (which shall not be
required to cover areas relating to minor details of construction, decoration or mechanical adjustment,
or uncompleted work in connection with disputes concerning items of a historic nature, the non-
completion of which does not materially interfere with the operation of the Property as a whole) shall be
delivered to the Lender no later than 5-years from the Closing Date.

Guaranty: Donald J. Trump will provide a full and unconditional guarantee of: (i) principal and interest due under the facility,
(ii) swap breakage costs, (iii) operating shortfalls of the Propedy until the end of the Shortfall Coverage Period
and (iv) a completion guaranty , guaranteeing the lien-free completion of the Project acceptable to Lender , as
evidence by, among other things, one or more temporary or final certificates of occupancy or their equivalent,
architects certificate and appropriate lien waivers, each reasonably acceptable to Lender.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Credit Report - Structured

Guarantor Covenants > During the Redevelopment Period:

o Guarantor shall maintain unencumbered liquidity at all times of at least $50MM with at last
$20MM to be maintained with the Lender.

o Guarantor shall not, at any time, have any additional indebtedness (direct or contingent) in
excess of $500MM (the "Guarantor Liability Cap"), excluding (x) any obligation under this
Facility and (y) any Guarantor indebtedness (direct or contingent) existing as of June 30,
2013, as reflected in the Statement of Financial Condition referred to below (which includes
the Doral and Chicago facilities).

> At all times during the term of the facility:

o Guarantor shall maintain a minimum net worth of $2.5 billion excluding the value related to
the Guarantor's brand value

Swap Agreement Borrower shall have the option to purchase interest rate protection in the form of a swap, reasonably acceptable
to Lender, and secure related credit exposure (the "Swap Exposure") through the mortgage for the Facility.
Borrower shall have the option to purchase this swap at closing or at any time during the loan term, and the term
of such swap agreement does not have to be coterminous with the loan. Borrower shall have the option to
purchase this swap from Lender or any other party; provided, however, if such swap is not provided by Lender or
any of its affiliates, such swap obligation shall not be secured by any assets of Borrower.

During the Redevelopment Period the Borrower or Guarantor shall be required to post cash collateral within in
three (3) business days' notice from the Lender, should at any time the actual mark-to-market amount exceeds
the defined Threshold Amount plus the MTA. At such time, the minimum amount of cash collateral to be posted
shall be equal to the difference between the actual mark-to-market and the Threshold Amount.

During the Post Redevelopment Period the Borrower shall not be required to post any additional cash collateral
and any related Swap Exposure will remain secured by the mortgage. Any cash collateral related to the Swap
Exposure, in accordance with the term in effect during the Redevelopment Period, shall be released upon receipt
of the Initial Appraisal to the extent such Swap Exposure plus the principal amount outstanding under the Facility
does not exceed 85% Once such cash collateral is released the Borrower will have no further obligation to post
any additional cash collateral during the Post Redevelopment Period.

Threshold Amount - shall be equal to $10,000,000 minus the Independent Amount.
Minimum Transfer Amount ("MTA") - shall be equal to $250,000.
Independent Amount - shall be equal to 5% of the notional amount of the Swap.

Repayment Sources/ Key Risks/Mitigants

Facility A
> Primary Source of Repayment: Refinancing of the Collateral Property.
> Secondary Source of Repayment: Cash flow from Resort following the Renovation Period. Based on projections the Resort should be able

to satisfactorily service principal and interest based on a 25-year amortization schedule.
> Tertiary Source of Repayment: When the LTV is above 65%, DJT provides a full and unconditional guarantee, which eliminates any shortfall

associated with operating and liquidating Collateral. As equity in the collateral increases, the Guaranty Level steps down concurrently.
Facility B
> Primary Source of Repayment: Cash flow generated by the Hotel Collateral.
> Secondary Source of Repayment: Refinancing the Hotel Collateral property.
> Tertiary Source of Repayment: Sale of the Hotel Collateral property.

Facility C
> Primary Source of Repayment: Refinancing of the Collateral Property.
> Secondary Source of Repayment: Cash flow from Hotel following the Redevelopment Period. Based on projections, the Hotel should be able

to satisfactorily service principal and interest based on a 25-year amortization schedule.
> Tertiary Source of Repayment: DJT provides a full and unconditional guarantee of the entire facility for the term.

Recommendation:

Approval of i) the Annual Review for Facility A (Doral), Facility B (Chicago), and Facility C (OPO).

All Facilities
" Financial Strength of the Guarantor - The financial profile of the Guarantor includes, on an adjusted basis, a net worth of $2.7 billion with

$285MM in unencumbered liquidity.
" Operating Experience - DJT's extensive experience in operating private golf/country clubs. His current portfolio includes 16 such clubs

with a reported value of $2.0 billion and DB adjusted value of $858.1MM.
" DB Relationship - In connection with the addition of Facility C, DJT transferred $40MM in liquidity to DB. He has also indicated he is

interested in continued to grow his non-credit relationship with the firm. The AWM Banking team has been introduced to each of DJT's
three adult children and two have established relationships with the firm. In addition, the CB&S Real Estate Team has had a successful
history with the family.
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Credit Report - Structured

Facility A
" Equity Injection of the Guarantor The estimated equity Infection is approximately $200MM,
" Expected Enhanced Value due to Capex -The Resort Is a world class location that has been home to a PGA event every year since It

opened in 1962, As DJT expects to invest approximately $200MM on capital improvements It is expected that the value of our Collateral
will increase significantly over the term of the Facility.

Facility A & B
" Leverage Levels required Ibr Step-Down of the Guaranty - The LTV levels required to for a decrease in the guaranty levels are low

enough to ensure that the loan is more than adequately collateralized, as evidenced by the current Facility B, in which the Guaranty was
eliminated once the loan was paid down to $45MM (~34% LTV).

Facility B
" Quality of the collateral and LTV - The property la In the form of a luxury hotel building in downtown Chicago. Based on the latest

appraisal completed, the Hotel collateral was valued at $133MM which results in a 34% LTV.
" Proceeds from the sale of the 7 additional condo units originally pledged as collateral were applied toward the principal balance of the

loan (facility has been paid down from $73MM to $45MM year-over-year).
Facility C

" Equity Infection of the Guarantor As of June 2015, the Guarantor completed the required 20% Equity Investment and began to draw on
the $170MM Facility.

" Borrowers Successful Operating Experience: The Trump Hotel Collection consists of 8 Luxury Hotels in New York, Chicago (secures
Facility B), Las Vegas, Hawaii, Toronto, Miami (secures Facility A) and Panama with 3 new hotels (including the subject OPO project)
coming on-IIne In the next 2-3 years, The Trump name has been associated with the highest level of luxury and the hotels In the
collection have performed successfully. even through the previous economic downtum.

Regulatory Requirement - One Obligor Principle
IMPORTANT: Transactions subject to banking secrecy In other locations should not be covered
- Does the borrower have other existing credit cIlent relationships in the current booking location or with other Deutsche Bank entitles (whether
under private Individual name or other related entitles)?

E Yes O No
If Žes', please provide details:

Please see Total Exposure on Page 1

- Please certify (tick the box) that this was confirmed with the borrower: E
If answered Žes' to the above question, the Consolidation of Borrowers' Sheet has to be

completed*

Credto#IcerorLandingOlBcertocompteleasperresponalb)tlesInplaceIntheghenhMcation

Reg O Questions: (Londer & CRM Initta
YES

1.) le this toan for a DB employee?

2.) Is this loan for a DBTCA "Insider?" or "related party"? ____ __,,,_
(Consult the most current list of 'DBTCA insiders for Regulation O
and NY State Banking Lew Reporting Purposes,' which Is posted on
the shared drNe R in the Ibider iMed "Reg O,' In a
Word document titled "Reg O and insider Ust)

3.) If the loan Is for a DBTCA "Insider," will DBTCA, DBPWM or
any other subsidiary of DBTCA originate the loan?
(If Yes, the loan must be approved in advance by the DBTCA
Board of Directors and the DBTCA Officeof the Secretary.
Pleasecontact CompHanceor LegalImmedletely.)

Signatures

Jos rank, Dave Wililams, D cAv Gaston Alegre, Nicholas H 1g ,
BUS BUS D CRM CRM

Prepared by: Anna Fowler & Josh Frank
Approved ¡ Rejected Approved with conditions

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC ($125MM) -401 NORTH WABASH LLC ($45MM) - TRUMP OLD POST OFFICE, LLC

($170MM) - July 2015 - STRUCTURED

7 | P a g c

FOlL CONFIDENTIAL TREATMENT REQ UESTED DB-NYAG-002547

PX-298, page 7 of 20



Gaston Ale"re

From: Thomas Eggenschwiler
Sent: Wednesday, July 29, 2015 6:57 AM
To: Gaston Alegre
Cc: Nicholas Haigh
Subject: RE: Trump Annual Review [1]

Classification: For internal use only

Approved from my side

Thomas Eggenschwiler, CFA
Chief Credit Officer
Global Head Credit Risk Management

Deutsche Asset & Wealth Management
Hardstrasse 201, 8005 Zurich, Switzerland
Tel. +41 (44) 224-5900
Mobile +41 (79) 458-0139

From: Gaston Alegre

Sent: Dienstag, 28. Juli 2015 16:56

To: Thomas Eggenschwiler

Cc: Nicholas Haigh

Subject: Trump Annual Review [I]

Classification: For internal use only

Dear Thomas,

Please find attached the review for the Trump Relationship. Given the total of facilities and the rating, this review

requires your approval.

A few points to mention:

- There are no significant credit issues with the credit relationship.
- There will be a follow-up Modification to follow as soon as the Doral Golf Property is re-appraised which should

happen in early August.
- On the Post-Office deal, you will note that the client has first invested his portion of the development costs and

is now in the process of drawing under our facility

This relationship has three facilities as follows:

Facility A - Trump Endeavour 12

Collateral: CRE Golf Course in Doral, Miami

Facility: $125mn (A loan $106mn B loan $19mn unsecured); Unsecured portion to be considered secured once

appraisal is finalized given construction has been completed

LTV: 85%

Tenor: 8/11/2023

Interest: L+1.7%

Guarantee: Donald Trump (reducing as LTV declines)

1
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Facility B -401 North Wabash Venture, LLC

Collateral: CRE in Chicago - Trump International Hotel and Tower

Facility: $45mn

LTV: 34% (60% Covenant)
Tenor: 6/1/2024

Interest: L+2%

Guarantee: Donald Trump (reducing as LTV declines)

Facility C - Trump Post Office

Collateral: CRE lease interest in DC-Old Post Office

Facility: Lesser of $170mn and 80% of the redevelopment investing plan

LTV: 80%

Tenor: 8/11/2024

Interest: L+2%

Guarantee: Donald Trump

Please let us know if you require any additional clarification before signing-off on this request.

Regards,

Gaston Alegre

Director

Risk / AWM
Tel. 212-454-2285

Email. gaston.alegre@db.com

2
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Credit Report - Structured

II - Financial Analysis - Guarantor

It should be noted that the Guarantor, DJT, is required to provide financials within 120 days of 6/30 FYE. Thus the most recent financials
available are as of 6/30/14. We are not aware of any material changes to the Guarantor's financial profile.

Guarantors - Financial Summary: Although all three Facilities are secured by Collateral, given the unique nature of these credits, the credit
exposure is being recommended based on the financial profile of the Guarantor. As part of this underwriting we have met with several members of
the family office to update our due diligence on the client reported financial information, as prepared by WeiserMazars, an independent public
accounting firm. Based on the results of this due diligence we have made certain assumptions that have resulted in adjustments to reported values.
Details on such adjustments are included in the analysis that follows. Additional details are included in the Guarantor's financial statements.

Financial Summary ($ in millions) DJT DJT DJT DJT DJT
6/30/2011 6/30/2012 6/30/2013 6/30/2014 6/30/2014

Source: Client provided financials (Client Reported) (Client Reported) (Client Reported) (Client Reported) (DB Adjusted)
Cash & Marketable Securities $258.9 $169.7 $339.1 $302.3 $285.3

Escrow & Reserve Deposits $9.1 $10.8 $15.2 $40.0 -

Real Estate - Net Equity $2,996.9 $3,184.2 $3,268.7 $3,867.0 $1,933.5

Partnerships & Joint Ventures $720.0 $823.3 $869.3 $923.1 $408.5

Real Estate Licensing $89.3 $65.2 $174.7 $329.7 $164.9

Other Assets $199.2 $318.5 $352.0 $352.8 $209.1

Total Assets $4,273.4 $4,563.9 $5,019.0 $5,814.9 $3,001.2

Personal Mortgage other Debt $8.4 $8.3 $20.5 $20.4 $20.4

Other Liabilities $_17 $4A $_203 $1J73 $_1LO

Net Worth $4,261.3 $4,559.0 $4,978.0 $5,777.5 $2,650.9

Contingent Obligations $114.0 $195.7 $197.2 $276.0 $276.0

Net Cash Flow * $82.4 ($89.2) $169.7 ($36.7) ($36.7)

Leverage Ratio (<= .30) .13 .14 .01 .01 .15

Cash Flow Ratio (>= .35) .57 -0.67 0.45 -.10 -.10

Liquidity Ratio (>= .25) 2.04 1.32 0.90 .98 .81

Asset Coverage Ratio (>=6.0) 31.7 33.32 13.27 16.60 8.68 |
> Liquidity - The Guarantor reports liquidity of $302.3MM as of 6/30/14 consisting of funds in Mr. Trump's name personally and various entities

that Mr. Trump controls. The client reported balances have remained on par from the prior year, with minor fluctuations attributed to additional
CRE acquisitions and the Guarantor taking fewer distributions from his properties.

> The Guarantor's personal liquidity has been primarily generated through on-going distributions from his diversified portfolio of operating
companies which is highlighted in more detail in the Cash Flow section below. Such distributions include cash distributions from the
Guarantor's portfolio of premier private clubs which generated these distributions through operating profit along with the collection of
membership deposits. In accordance with industry standards, premier golf clubs require new members post a non-interest bearing 30-year
deposit as part of their membership requirement. Terms of the deposit agreement include that such deposits are non-refundable for 30-years
without condition, after which the member may request the refund of such deposit which is generally contingent on being replaced by at least
one new member. An updated value of the outstanding deposits was not provided via the 6/30/14 financial statements; however, as of 6/30/13,
the total life-to-date balance of such deposits collected across the clubs owned by the Guarantor was approximately $213MM, much of which
has been reinvested into the clubs. Given the lack of any conditional rights by the member such deposits are not recorded on the operating
books of the club as a liability. The Guarantor has indicated that they have received tax opinions supporting the treatment of such deposits and
are not required to be included as part of taxable income. None of these deposits have been included in the Guarantors liquidity.

> Real Estate - Net Equity - the following table summarizes the Guarantor's total real estate portfolio, as of 6/30/14 which reflects the
Guarantor's 4 wholly owned trophy properties, the portfolio of 13 wholly owned club facilities, other major property interests and properties
currently under development. DB adjustments for each of these properties are discussed below.

> Net Worth - The Guarantor's reported net worth has increased just shy of $100MM, largely in part to his real estate equity and licensing. It
should also be noted that the DB adjusted calculation of the Guarantor's balance sheet does not include any valuation for his brand, which has
received a 100% haircut.

DJT DB Reported DJT DB Adjusted

Property Type Valuation Valuation Debt Net Equity Net Equity
Trump Tower - 725 5" Ave $707.0 $480.0 $100.0 $607.0 $380.0
Niketown - East 57"' St $348.8 $175.0 $30.6 $318.2 $144.4
40 Wall Street $550.1 $500.0 $160.0 $390.1 $340.0

Trump Park Ave $300.8 $173.0 $19.4 $281.4 $153.6
Subtotal - 4 Trophy Properties $1,906.7 $1,328.0 $310.0 $1,596.7

Club Facilities $2,009.3 $1,004.7 $146.6 $1,862.7 $858.0

Other Property Interest $436.8 $182.3 $29.1 $407.7 $153.1

Total - Portfolio $4,352.8 | $2,515.0 $485.7 $3,867.1 | $2,029.1 |

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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> 4 Trophy Properties - The valuations for each of these properties were previously discussed with DB Valuation Services Group ("DBVSG") who
advised on adjustments for each.

o Trump Towers - The 68 story building contains residential and condominiums that are owned by residents along with 178,000
square feet in commercial space and 114,000 square feet of retail space. As of 6/30/14 the property had associated debt of
approx $100MM. The loan is non-recourse and matures in 2022. The most recent appraisal performed in conjunction with the
refinance valued the property at $480MM resulting in a roughly 21% LTV.

o Niketown - The Guarantor is the lessee with respect to 2 long-term ground leasehold estates related to the land and the building
located on 57th street between Madison and 5th Avenue. Since 1994 the building has been leased to Nike Retail Services. T_he
current lease is scheduled to expire in May 2017. The space includes 65,000 square feet of retail space. Based on sq foot
assumption DBVSG previously indicated an adjusted value of $175MM. Financing on the space is in the form of long-term bonds
which are scheduled to fully amortize by June 1, 2017.

o 40 Wall Street - The 72 floor tower consist of 1.3MM in premier office space. Based on a SF assumption DBVSG indicated an
adjusted value of $500MM. The existing debt in the amount of $160MM, of which the Guarantor currently guarantees $20MM, is
scheduled to mature in November 2017.

o Trump Park Avenue - The property located on 59th Street and Park Avenue consists of 134 condominium units coupled with
30,000 square feet of retail space and has a reported value based on unsold units and retail rates of $346.1MM. The unsold
condominium units have been pledged as collateral for the mortgage which, as of 6/30/14, had an outstanding balance of
$19.42MM and matures 8/1/15. Based on prior discussions with DBVSG we elected to take an approximate 50% haircut on the
reported value.

> US Club Facilities - The Guarantor wholly owns interests in 13 domestic private club facilities which include The Mar-A-Lago Club in Palm
Beach Fl; Trump National Golf Club in Briarcliff Manor N.Y.; Trump International Golf Club in Palm Beach County, FI, Trump National Golf Club
in LA, Ca; Trump National Golf Club in Bedminster, NJ; Trump National Golf Club in Colts Neck, NJ; Trump National Golf Club in Washington,
DC; Trump Golf Links at Ferry Point, Bronx, NY; Trump National Golf Club in Hudson Valley, NY; Trump National Golf Club in Philadelphia PA,
Trump National Doral in Miami, Florida, Trump National Golf Club in Charlotte, NC, and Trump National Golf Club in Jupiter, Florida.

> European Golf Clubs - The Guarantor wholly owns interests in 3 European golf club facilities which include Trump International Golf Club in
Scotland, Aberdeen; Trump Tumberry, South Ayshire, Scotland; Trump Intemational Golf Links Ireland, Doonbeq.

> Other Property Interest - consists of wholly owned interests in The Trump World Tower at United Nations; 100 Central Park South Trump
Plaza NY; Trump Intemational Hotel and Tower, Trump Palace, Trump Parc and Trump Parc East Condominiums and the Mansion at Seven
Springs in Bedford. NY. These properties consist of commercial, retail and hotel space along with condominium units and raw land. For
purposes of deriving an adjusted value (with the exception of the Mansion at Seven Springs) we applied a haircut of approximately 21%, which
is consistent with the weighted average adjustment made on the Guarantors 4 Trophy Properties, based on discussion with the DB Valuation
Services team. With regards to the Mansion at Seven Springs in Bedford New York, this property consists of over 200 acres of land, a mansion
and other buildings. This property is zoned for 9 luxury homes and valued at $301.5MM based on an assessment made by the Guarantor in
conjunction with his associates of the projected net cash flow which he would derive as those units are constructed and sold, and the estimated
fair value of the existing mansion and other buildings. For purposes of deriving an adjusted value we assumed a 75% haircut to this asset to
reflect the uncertainty in valuing undeveloped land.

It should be noted that as of June 30, 2014, the Guarantor has continued to elected not to include the value of the Trump Chicago Intemational
Hotel & Tower in his finanglal statements thus we have omitted this asset from our analysis of Mr. Trump's personal financial condition, It
_hould be noted that on 11/9/12, DB provided the Guarantor with a $98MM bifurcated commercial mortgage facility on the Trump Intemational
Hotel and Condos in Chicago (Facility B). Since closing, the Facility has been paid down to $19MM, increased last year to $73MM, and paid
down again to $45MM, as further discussed in the Facility B section of the subject annual review

> Partnership and Joint Ventures -

" 1290 Avenue of the Americas. NY and 555 Califomia Street, San Francisco, CA - In May of 2007 Mr. Trump partnered with Vornado
Realty Trust in two buildings in NY and San Francisco. 1290 Avenue of the Americas consists of an office tower and retail space
containing approximately 2MM leasable SF housing such tenants as Microsoft, AXA Equitable, and Cushman & Wakefield. 555
California Street consists of one retail and two office buildings for a total of 1.7MM leasable SF in addition to a subterranean garage.
Current tenants include Bank of America, Goldman Sachs, UBS Financial Services, Citigroup and Wells Fargo. Mr. Trump owns
30% of these properties. The value of $745.8MM is net of debt For purposes of deriving an adjusted value we assumed a 50%
haircut of this asset.

" Trump International Hotel and Tower - Las Vegas, Nevada - Entities owned by Mr. Trump have formed a JV with Philip Ruffin as
equal members, and have built a luxury hotel and condominium tower near the Las Vegas Strip. The Tower is the tallest hotel
condominium tower in Las Vegas with over 1,200 condominium units, a 10,000 SF spa, a fitness center, salon, gourmet restaurant,
heated pool and valet parking. The estimated current value of $106.2MM is after the current mortgage debt of $63.4MM, with final
maturity of 7/5/17. For purposes of deriving an adjusted value we assumed a 50% haircut of this asset.

> Real Estate Licensing - The Guarantor has numerous associations with several other parties for purposes of developing properties and other
projects. Terms of specific agreements vary and involve both defined compensation and contingent type fees tied to performance. The
estimated current value of $329.7MM was based on situations which have evolved to the point where signed arrangements with other parties
exit and fees and other compensation which he will earn are reasonably quantifiable. The Guarantor has pledged certain of these fees to
secure a $19.76MM mortgage on The Trump Tower at United Nations Plaza. Accordingly, the $19.76MM has been reflected on Mr. Trump's
financial statement as "Other mortgages and loans payable". For purposes of deriving an adjusted value we assumed a 50% haircut of this
asset.
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> Other Assets - includes a Boeing 757 Jet, a Cessna Citation X and 2 Sikorsky helicopters, ownership rights to The Apprentice/Celebrity
Apprentice Series and the Miss Universe Pageants, the Wollman Rink in Central Park, 2,000 acre vineyard in Charlottesville Virginia, a
management company that supervises the operation of condominium properties, an international talent/model agency and receivables
representing amounts earned to date end contract rights with regards to future performances on television. For purposes deriving an adjusted
value we assumed a 50% haircut on reported value. It should be noted that last year the Guarantor has had a valuation performed by
PREDITV, an independent valuation firm, based on the intangible value of the Trump brand. The report indicated a brand value in the range of
$2.8 billion to $3.0 billion. For purposes of our financial analysis we assumed no value for the Trump brand.

> Contingents - as of 6/17/14 DJT's gross contingent obligations were reported to be $197.2MM, which included: a) the $125MM in support
provided under the Doral credit facility with AWM, b) $69MM in personal recourse on the existing debt related to the Trump International Hotel
in Chicago also with AWM (Update: This debt is currently $45MM, i.e. Facility B, with no personal Guaranty to DJT); c) $20MM on a limited
guarantee for the $160MM commercial mortgage on 40 Wall Street extended by Capital One; d) $11MM on Trump Golf at Ferry Point to the
City of New York, e) $7.1MM related to 7 Springs Resort and $3.9MM in certain other project related completion guarantees, f) $40MM in
equity injection by DJT to the Trump OPO (Update: the full $42.5MM/20% Equity Contribution by DJT has been completed and the client has
begun to draw on the DB construction financing line, i.e. Facility C).

> Net Cash Flow - the Guarantor demonstrates a diversified stream of cash flows which is generally recurring by nature. The following table
summarizes the sources and uses of cash for the period 2010 - 2014.

Client Client Client Client Client
Type Reported FY Reported Reported Reported Reported

FY 6/30/14 FY 6/30/13 FY 6/30/12 11/30/11 2010
Sources of Cash
Real Estate $43.5 29.1 $32.1 $30.5 $125.0
Entertainment $10.8 19.5 $20.6 $23.5 $15.3
Clubs $14.4 17.4 $15.1 $12.1 $8.0

Licensing $20.5 16.1 $32.4 $33.4 $32.3
Non Op. Revenue - 192.9 - $41.2 $50.4
Investment income $1.4 1.7 $1.8 $4.2 $4.2
Debt Refinancing $50.1 - - - -

Other $_4] 12 3.1.2. §,1,0 7, $_10.3
Total Sources $144.7 $278.9 $114.0 $155.6 $245.7
Uses of Cash

Property Development $142.2 $66.1 $69.8 $34.8 $34.3

Retirement of Debt/Debt Service - $30.9 $74.7 $14.2 $25.2

Golf Club/ Aircraft Acquisition $90.4 $21.7 $32.9 - $37.0
Income Tax Payable $0.6 $6.5 $22.0 $21.8 $2.9
Personal & Other $14 §33 $_U $2.3 $_1_7
Total Uses $236.7 $129.0 $203.1 $73.3 $101.1
Net Excess Cash Flow ($92.0) $149.9 ($89.1) $82.3 $144.6

> Real Estate- represents distributions from the portfolio of real estate holdings which have been previously outlined in this section.

> Entertainment - represents distributions generated primarily through the Guarantor's involvement in the TV show "The Apprentice"
along

with income generated through his affiliation with The Golf Channel. As this source of cash flow appears to be recurring as long as Mr.
Trump is involved with the Apprentice we have chosen to take it at reported value. The Apprentice maintains a one-year rolling contract.

> Clubs - represents distributions generated through the portfolio of 16 Clubs which are wholly owned by the Guarantor.

Licensing - represents licensing revenue from a large portfolio of licensing agreements both real estate related along with other ventures
such as Trump Vodka, Trump Water, Trump Shirts and several other such types of arrangements.

Non Operating Revenue - No non-operating cash flow was reported for 2014. Prior years, non operating revenue consisted of tax
refunds, insurance settlements, gains on sale, distributions from refinancing and other one-time items.

Investment Income - represents interest and investment income on cash and marketable securities.
Other- primarily related to miscellaneous fee income and fees generated from speaking engagements.

Uses of Cash - primarily utilized for i) acquisition of resorts/golf clubs/aircrafts including purchase of the Trump Golf Links at Ferry Point in
the Bronx, NY with market value of ~$10MM.

Net Excess Cash Flow - the net reported Cash Flow of ($37MM) reconciles to the reported decrease in the Guarantor's reported Cash
balance from $339MM to $302MM. The adjusted cash flow omits the proceeds from refinancing and the proceeds used for acquisition of
properties.

Key Ratios - to demonstrate the strength of the Guarantor we have applied the Unsecured Lending Guidelines assuming repayment of all
of the obligations committed and proposed (the full $125MM for Doral, $45MM on Chicago and $170MM OPO + $10.25MM Swap
Threshold + min transfer amt) by the Guarantor, using DB adjusted balances to both the balance sheet and net cash flow. The results
indicate that the Guarantor meets 3 out of 4 of the unsecured ratios. As noted above, for purposes of adjusted contingents, all of the
adjusted contingent liabilities are related to secured debt, however the full amount of the exposure is still included in the Guarantor's
adjusted financials.
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Property DescriptioniProject Overview -Facility A

Facility A - The Collateral property consists of a 622 acre golf resort and spa that includes 4 tournament class golf courses (Blue, Red, Gold and
White) and a 693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a 24,000 SF ballroom, a 50,000 SF spa
and treatment center, 6 food and beverage venues, retail space, 670 parking spaces and a Member's Clubhouse. The property is located within 8
miles or 15 minutes from Miami International Airport.

The Borrower has been in the process of completing an extensive renovation. The value of said renovations will be reflected in the updated
appraisal expected to be received by 7/31/15. The renovations have been primarily on the Main Building, Guest Rooms, Conference Area, Spa and
Champions Pavilion including aesthetic upgrades of the lobbies, reception areas, meeting spaces, restaurants, retail spaces, spa and corridors.
Renovation of the Lodges and Spa Suites include both interior and exterior work included painting, lighting and landscaping. Guest rooms have
undergone a complete renovation including new bathroom fixtures, furniture, flooring, window treatments, lighting and linens. The Member's
Clubhouse has been completely redesigned to maximize and upgrade the space and improve the finishes to support the drive to increase the
number of the members and amount of dues. The golf course renovations were primarily aesthetic with a focus on improvements to the cart paths
and landscaping. In addition, the budget includes lengthening and expanding the driving range to make it consistent with the high standard of the
courses. The original loan proceeds were used to enhance the arrival experience, improve the overall landscaping, renovate the pool and outdoor
areas and perform a number of other smaller projects. The Borrower has completed the renovation in phases as the resort has remained
operational throughout said renovation.

Further information regarding the Trump Doral Property and Renovation plan can be found in the initial CAM dated 12/20/11.

Note: upon completion and receipt of the updated appraisal, a CAM MOD will be prepared to document the current value of the Doral
Property.

Property Performance/Financial Analysis - Facility A

Actual & Projected
In thousands 2015 2014 2013 2012

Projected Actual Actual 6 months Actual

Occupancy Rate 73% 73% 62.2% 48.39%

ADR $250 $208 $175.0 $148.58

RevPar $182.5 $151.85 $108.85 $67.43

Total Revenue $121,993 $111,237 $82,099 $30,025

Total Operating $93,786 $87,295 $69,899 $37,754
Expenses

Net Operating Income $28,207 $23,942 $12,200 ($7,729)
EBITDA $31,869 $26,169 $12,200 ($6,553)
Actual Debt to EBITDA 3.92x 4.78x 10.25x N/A

*It should be noted that operating expenses omit any hotel management fees as these would be subordinate to any payments of senior debt.

The 2015 Borrower's financials are due 6/30/15, and thus the most recent statements provided are for the 12 months ending 6/30/2014. In addition,
during the renovation period, there are no debt service tests as the property is still under renovation and thus revenue is impaired. During this
period Mr. Trump provides 100% guaranty to the Facility. Upon receipt of the updated appraisal a full discussion will be documented via a CAM
MOD.

Property Description/Project Overview - Factilty B

Facility B - The Property is known as the 92-story Trump International Hotel and Tower Chicago. The entire tower contains 2,637,320 SF of mixed
use components which includes a hotel, spa facility, residential condominiums, a parking garage, retail space, restaurants, convention space, and a
health club. The Property was originally developed in the 1950's as a mid-rise office building occupied by the Chicago Sun Times which was
purchased by Trump for $73MM, closing October of 2004. Subsequently the Sun-Times building was demolished and the Trump International Hotel
and Tower was developed at a cost of approximately $600MM. Occupancy began in January 2008 for the hotel component, and the residential
component began delivering units in Fall of 2008 with completion of the entire project in the latter half of 2009.

The Trump International Hotel consists of a 339-room luxury hotel property which includes a bar/restaurant, spa, fitness center, banquet space,
parking and ground floor retail. For the purposes of this facility, the collateral consists of 175 developer owned units as well as the commercial
components of the hotel including the food and beverage outlets, the meeting/banquet space, parking and the Spa at Trump. The remaining 164
units are privately owned as part of a "condo-tel" agreement where, at the owner's option, the unit is included in the available rental pool for the
hotel.

An appraisal was performed by CB Richard Ellis, dated as of 4/7/14 which indicated an "As Is" value of $133MM.

Further information regarding the Trump International Hotel and Tower Chicago can be found in the initial CAM dated 10/24/13.
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Property Performance/Financial Analysis - Facility B
Hotel Collateral

The hotel property is divided into 3 general sections, the commercial areas including the spa, restaurants, banquet rooms and parking, the 175
sponsor own units (both of these sections compose our collateral) and 164 privately owned third party units (not included as Collateral).

With regards to the third party units, the private owners have the option to put their unit into the rental pool with the sponsor owned units to be
rented to the general public. When one of the third party units is selected from a blind pool, the net income to the owner is the rental revenue on the
unit revenue split, less various fees for expenses incurred in the operation of the hotel room including a management fee. As noted in the tables
below, the 3"

Party Reimbursables line item represents these expenses that are netted out of the related 3d
Party Revenue Distribution. In addition

to any fees related to the rental of their unit, the unit owner is responsible for the related real estate taxes and reserves as well as CAM and utilities.
As per the Borrower, the revenue generated by the unit has historically been sufficient to cover these fixed costs as well as those related to the
rental of the unit.

Historical Financial Results
The Borrower has provided Profit and Loss statements from 2010-2014.

12-Mo Ending 12-Mo Ending 12-Mo Ending 12-Mo Ending 12-Mo Ending
12/31/2010 12/31/2011 12/31/12 12/31/13 12/31/14

Occupancy Rate 61.7% 68.5% 69.7% 74.5% --

Average Daily Rate ("ADR") $321.67 $347.31 $384.47 $387.96 -

Revenue per Available Room $198.46 $237.98 $267.91 $289.01
("RevPar")

Total Revenue $46,787 $55,226 $60,931 $65,490 $47,572
Total Operating Expenses $40,182 $45,439 $46,562 $48,436 $40,892
Management fee $1,847 $2,574 $2,869 $3,033 $1,366
3"

Party Revenue Distribution $7,068 $8,222 $16,490 $17,793 --
3d

Party Reimbursables ($3,989) ($6,030) ($11,900) (12,606) --

Net Operating Income $1,679 $5,021 $6,910 $8,834 $6,679
Projected Debt Service (P &l) $5,085 $5,085 $5,085 $5,085 $5,085
DSCR (P & I) 0.33x 0.99x 1.36x 1.74x 1.31x
Projected Debt Service (I/O) $3,599 $3,599 $3,599 $3,599 $3,599

DSCR (I/O) 0.47× 1.40x 1.92x 2.45x 1.86x**

**Borrower states actual debt service expense (l/O) to be $1,017 per the 12/31/14 Compliance Certificate. Under this figure, DSCR (I/O) is 6.56x
" Occupancy Rate - Since 2010 rates have improved from 61.7% to current reported year-to-date of 74.5%, which is driven primarily by the

continued improvement in the economy and growing popularity of the Property location. Per the appraisal, the stabilized occupancy for
this property is 71%.

" ADR/ Rev Par - the improvement in Occupancy Rates, has provided the Borrower the opportunity to significantly increase both ADR and
RevPar. During the historical period ADR has increased by 17% and RevPar has increased 31%. Both of these indicators are well above
the average ADR of $311.16 and RevPar of $236.68 for the subject's competitive set of hotels in Chicago. Per the appraisal provided, for
full service hotels in the Chicago Metro area, ADR is anticipated to increase 0.4% in 2014, 3.7% in 2015, 2.0% in 2016 and 1.8% in 2017.

" Net Operating Income - during the historical period from 2010-2013 NOI improved by 426% primarily driven by a significant improvement
in operating margin (defined as Total Revenue minus Total Operating Expenses) from 14.1% to 26% which is consistent with the
significant improvement in RevPar during the Period.

" DSCR - based on historical performance the Collateral demonstrates the ability to comply with the defined Debt Service Coverage Ratio
of 1.35x on a principal and interest or interest only basis.

Projected Financial Results
The appraisal has provided the following projections for the 12 months ending April 2015 through April 2025. For the purposes of this analysis, we
have included the first 5 years through 2019.

2015 2016 2017 2018 2019

Occupancy Rate 73.0% 72.0% 71.0% 71.0% 71.0%
ADR $409.78 $430.27 $443.18 $456.48 $470.17
RevPar $299.14 $309.80 $314.66 $324.10 $333.82

Total Revenue $67,163 $69,049 $70,226 $72,332 $74,502
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Total Operating Expenses $49,412 $50,658 $51,937 $53,494 $55,099
Management fee $2,453 $2,495 $2,549 $2,625 $2,704
Reserves for Replacement $2,687 $2,762 $2,809 $2,589 $2,980
3'"

Party Revenue Distribution $9,772 $10,120 $10,279 $10,587 $10,905
3"'

Party Reimbursables ($7,107) ($7,360) ($7,475) ($7,700) ($7,931)
Net Operating Income $9,946 $10,374 $10,128 $10,432 $10,744
Projected Debt Service (P &I) $5,085 $5,085 $5,085 $5,085 $5,085
DSCR (P & I) 1.96x 2.04x 1.99× 2.05x 2.11x
Projected Debt Service (l/O)* $3,599 $3,599 $3,599 $3,599 $3,599
DSCR (l/O) 2.76x 2.88x 2.81x 2.90x 2.99x

*Equivalent to 8% stressed rate which is significantly higher than current rates
" Occupancy Rate - assumes the economy continues to slowly recover and the Property continues to realize the increasing growth in

demand based on growing popularity of location. The 2015 step-down in occupancy reflects impact of opening of new hotel located
across the street which is expected to put some pressure on occupancy as management continues to protect ADR and RevPar.

" ADR/ Rev Par - shows continued growth during the period with ADR increasing by 5.6% and RevPar increasing by 3.5% in 2015 from
2013 actual results with a continued increase per annum of approx 21% in ADR and 15.5% in RevPar during the forecasted, 5 year,
period.

" Net Operating Income - during the forecasted period NOI is projected to grow by approximately 21.6% over the 5 year period primarily
driven by continued improvement in the operating margin (defined as Total Revenue minus Total Operating Expenses) which is projected
to hold steady at a healthy 26%.

" DSCR - based on historical performance the Collateral demonstrates the ability to comply with the defined Debt Service Coverage Ratio
of 1.35x.

Sensitivity Analysis
The financial projections presented above provide the key indicators to operating performance which include Occupancy Rate, ADR, RevPar, and
Operating Expenses. Management is challenged to balance each of these variables to drive the overall operating performance of the property which
for purposes of this analysis we will measure through the Net Operating Income ("NOl"). Based on this methodology we have determined that the
key variables for identifying levels sensitivity against the defined DSCR of 1.35x would be measured through the NO1 and Interest Rate.

" NOI - Based on the 2013 FY Actual results , the NOI could decrease by $1.97MM (22.3%) or $3.97MM (45%) before breaching the
DSCR covenant on an interest only and P& I basis, respectively.

" Interest Rate - Based on the 2013 FYE Actual results, the interest rate could increase by 4.02% to an all in rate of 8.95% or 2.72% to an
all in rate of 7.65% before breaching the DSCR covenant on an interest only and P&l basis, respectively.

Property Description/Project Overview - Facility C

The iconic and historic Old Post Office in Washington, DC opened in 1899 as the Headquarters of the US Postal Service. Its grand architecture was
designed to announce Pennsylvania Avenue's arrival as America's Main Street. The 441,000 SF building is the tallest building in DC and home to
the historic Congress bells and observation tower, it is a landmark well known to both DC residences and tourists alike.

The Trump Organization (Trump) was selected by the US General Services Administration (GSA), to renovate Washington DC's historic Old Post
Office Building (OPO) located on Pennsylvania Avenue and 12* Street just southeast of the White House. The approved renovation plan includes
converting the historic building into a 250-270 room, full service, luxury hotel with ground floor retail space. Once completed the property will include
high end restaurants, spa/fitness facility, a museum and the largest ball room in Washington DC (13,000 SF).

The Borrower has executed a 62+ year ground lease with 2 additional 20-year options with the GSA for the OPO, this process included a year-long
concept review through the Section 106 process with all relevant stakeholders, including the Commission of Fine Arts, National Capital Planning
Commission, DC State historic Preservation Office and General Services Administration.

Per the Borrower the full renovation budget is +$215MM with the Borrower's 20% being deployed prior to the Lenders funds (the "Defined Equity
Amount"). Completion of the Defined Equity Amount has occurred and disbursements have begun. The first draw was in June 2015 for $6.0MM and
the client expects to submit Disbursement Requests of ~$5MM each month for the remainder of the Redevelopment Period (i.e. four years from
closing, or 8/12/18). As noted, upon the completion of the Redevelopment Period, an appraisal of the Property (the "Initial Appraisal") will be
prepared by an appraiser selected by Lender, indicating an LTV of no greater than 85%. Until such time as this appraisal is reviewed and accepted
by DB, this facility is considered "Other Secured" for collateral reporting purposes and the Guarantor's financial strength is the primary basis of the
loan decision.

Highlights from the Renovation Plan are as follows:

Accommodations - The Hoters guest rooms and suites will be nearly 20% larger than the average rooms offered by the Hotel's competitive set
(Four Seasons, The Ritz-Carlton Georgetown, The Ritz-Carlton DC, Mandarin Oriental and the Hay-Adams), a major point of differentiation with
transient business and leisure guests. The Borrower believes the differentiated product will fill a void in the marketplace for premium rooms and
attract embassy and delegation stays at premium nightly rates.
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Meeting & Banquet Facilities -With more than 39,100 SF of event space on two dedicated levels including a 13,000 SF Grand Ballroom and several
meeting/function rooms, the Hotel will have DCs largest luxury meeting space and largest Grand Ballroom in the aforementioned competitive set.
Combined with the Hoters well-appointed amenities, prime location and personalized services; the Borrower feels the OPO will be well positioned to
capture the top events in Washington, DC.

Retail - Each year millions of people visit the area surrounding the OPO including 236,000 annual visitors to the Clock Tower located inside the
OPO. Nearby attractions include the White House, the National Mall, the DC Convention Center and the OPO, all of which generate significant foot
traffic and spending in Downtown DC. The Borrower feels that the Hotel's central location within a high concentration of wealth, premium office
buildings and cultural institutions will attract the best retailers.

Food & Beverage - The Hotel will feature four food and beverage outlets, including a grand bar, as well as in-room dining. The Borrower is in the
process of speaking to a number of well known chefs about the dining opportunities for the Hotel.

The Spa at Trump - The Hotel will feature a 5,000 SF signature Spa at Trump offering an array of spa offerings including massages, facials,
relaxation programs and beauty treatments.

Parking - The Hotel will provide ~120 spaces on one level of underground parking, accessible by valet. Parking in that area is scarce and hotels
command a premium over neighborhood garages. Hotels near the OPO with less luxurious accommodations are able to charge $47/day.

Phase 1 Environmental Site Assessment
A Phase 1 Environmental Site Assessment was performed by IVI on February 3, 2014 and has been reviewed and accepted by DB. The report
shows no material issues or concerns warranting additional assessment and no further actions are necessary.

Location and Market Overview - Facility C
The subject property is located in Washington, D.C. between the White House and the U.S. Capitol Building on Pennsylvania Avenue. Washington,
D.C. is a cosmopolitan city rich in monuments, museums and culture. As the nation's hub of political affairs, the city is the center of governmental
action and policy. From Capitol Hill to Embassy Row, the National Mall and historic Georgetown, Washington, D.C. also boasts a diverse
concentration of national and international organizations and associations. Furthermore, a number of major universities, educational agencies, and
museums - including Georgetown University, George Washington University, Howard University, Catholic University, American University and the
Smithsonian Institution are located within the District of Columbia.

The federal government and all of the public and private institutions which support it, form the biggest industry sector in the Washington, D.C.
region. While the government sector accounts for approximately 31% of total employment (2012 statistics), the government serves as the catalyst
for virtually all of the economic activity in the greater Washington area including the operations of hundreds of private sector firms, associations,
trade unions, law firms, lobbying organizations, defense companies, political groups and international organizations. The prevalence of the
government, educational and healthcare sectors helps to somewhat shelter this region from any major economic interruptions; thus, the outlook for
the market area remains fairly optimistic.

Convention centers often serve as a gauge of visitation trends to a particular market as they generate significant levels of demand for area hotels
and serve as a focal point for community activity. Typically hotels within the closest proximity to a convention center - up to 3 miles away will benefit
the most. In April 2003 the Walter E. Washington Convention Center was opened at Mt. Vernon Square with approximately 2.3MM feet of space.
The subject property is located approximately 0.7 miles from the convention center, making it well positioned to benefit from any activities
held at the center.
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Financial Analysis Property Performance - Facility
Projected

2016 2017 2018 2019 2020
Projected Projected Projected Projected Projected

Occupancy Rate 57% 68% 72% 72% 72%
ADR $605.00 $655.00 $710.00 $738.40 $764.77
RevPar $344.85 $445.40 $511.20 $531.65 $550.40
Total Revenue $54,304 $86,992 $102,283 $107,874 $111,683
Total Operating Expenses $42,815 $62,939 $68,607 $71,805 $73,969
Net Operating Income $11,489 $24,053 $33,676 $36,069 $37,714
Ground Lease $2,397 $3,264 $3,346 $3,430 3,515
EBITDA $9,092 $20,789 $30,330 $32,639 $34,199
Actual Debt to EBITDA* 18.7x 8.18x 5.61x 5.21x 4.97x
Reserve $0 $696 $1,829 $2,985 $3,350
Cash Flow available for Debt Service N/A

$20,093 $28,501 $29,654 $30,849
Projected Debt Service ( P&I, based N/A $11,843 $11,843 $11,843 $11,843
on the 10-year swap + 200 bps) 4.93%
DSCR N/A 1,70x 2.41x 2.50x 2.60x
Projected Debt Service ( I/O, based on N/A $8,381 $8,381 $8,381 $8,381
the 10-year swap + 200 bps) 4.93% all
in
DSCR N/A 2.40x 3.40x 3.54x 3.68x

* As the Borrower is leasing the property from the I S. Government, there is no traditional Uroperty Tax assessed. REther there is a Possessory Interest Tax that is
assessed that is a percentage of net income. Prior to operations this tax is determined as a percentage of the value of the leasehold. For the above NOf this tax has
been included in the Total Operating expenses line

The Borrower has provided projections for the first 4.5 years of operations. As the Borrower has projected a 2 year construction phase, the first full
year of operations is projected to be in 2017. The interest rate during the Renovation Period is LIBOR + 2.0%, and drops to LIBOR + 1.75% when
the Renovation Period is completed through the term of the facility. Debt Service is interest only during the Renovation Period and remains that way
as long as the value determined by the appraisal provided by the Borrower at the end of the Renovation Period results in a Loan to Value of 75% or
less. If the Loan to Value is between 75%-85%, the loan will require principal payments based on a 25 year amortization schedule until such time
as the loan is paid down to a 75% LTV. If the appraised value of the property results in a LTV of greater than 85% the Borrower must pay down the
principal of loan to a balance that results in a 85% LTV or less within 10 days of notice from the Lender. Due to the various scenarios possible at
the end of the Renovation Period, we have shown both the principal and interest, and interest-only debt service tests based on the 10 year-swap
rate of 2.93% + the max loan spread of 2.0% for an all in of 4.93%. Based on the Borrower's projections, the property should produce cash flow
sufficient to service the debt beginning in the first year of operations and onward.

Sensitivity analysis
The financial projections presented provide the key indicators to operating performance which include Occupancy Rate, ADR, RevPAR, and
Operating Expenses. Management is challenged to balance each of these variables to drive the overall operating performance of the property
which for purposes of this analysis we will measure through the Net Operating Income ("NOl"). Based on this methodology we have determined that
the key variables for identifying levels sensitivity against the defined DSCR of 1.15x would be measured through the NOI and interest rate.

" NOI - Based on the projected first year of operations in 2017, the NOI could be overstated by $10.45MM (52%) or $6.47MM (32%)
before the DSCR covenant would be breached on an interest only and P&l basis, respectively.

" Interest Rate - Based on the projected first year of operations in 2017, the interest rate could increase by 5.37% to an all in rate of
10.30% or 4.27% to an all in rate of 9.20% before breaching the DSCR covenant on an interest only and P&I basis, respectively.

US ONLY:
Additional Information
1. Section 23 Attestation
The Lending Officer has made such inquiries as determined to be appropriate under the circumstances, including an analysis of the transaction, the collateral and
the application of the proceeds of the transaction; and has accessed the database maintained by the Compliance Department, which contains a listing of entities,
which have been determined to be affiliates ("Affiliates") for purposes of Sections 23A and 23B of the Federal Reserve Act ("Affiliate List")

" The entity which is entering into the transaction with DBTCA (the "Applicable Bank") is not named as an Affiliate of the Applicable Bank on the Affiliate List
maintained by the Compliance Department.

" The proceeds will not be transferred to or used for the benefit of a named Affiliate; except for transactions that are not covered transactions.
" The collateral on which we rely for S23 purposes is not a liability of an Affiliate of the Applicable Bank and so a covered transaction will not be produced by this

loan.
NO AFFILIATE COLLATERAL HELD
Attachments:

I. Risk Ratings
IL RWA/ROE

Ill. Financial Spreads
IV. Guarantor PFS
V. 401 North Wabash Financials 12/31/14

VI. Trump Old Post Office LLC Redevelopment Investment Plan
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Deutsche Asset

& Wealth Management

gaston.alegre@db.com, Fri Jul 24 15:09:02 GMT-400 2015

General Information

RosemaryRegion US Booking Center US Onshore Team
Vrablic

Approver / Credit
gaston.alegre@db.com Preparer brianna.fowler@db.com Preparation Date 2015-07-24

Officer

Trump Endeavor 12
Counterparty Name RC Counterparty Type Corporate Currency USD

ORG ID 7862044 Group ORG ID Group ORG Name

Jurisdiction United States Country of UBO Account Number

Counterparty Rating iBBB+ Name of Beneficial Status Approved
Owner

Rating Review Date 2016-07-20 Credit Review Date 2016-07-20 Rating Approval
2015-07-24

Date

A1 Operating environment Still Acceptable B1 Quality of management Good

A2 Cash generation capacity Satisfactory B2 L/T management strategy Satisfactory

A3 Leverage / Equity structure Poor B3 Transparency Satisfactory

A4 Sustainability of earnings Good B4 Management structure Satisfactory

Collateral Evaluation

Collateral Collateral Market Value Lending Value Total Liable Mortgage
ID Collateral Type Description (USD) (USD) / AR Amount information Radng

1008069 t 125,000,000 106,000,000 / 84.8 106,000,000 " HVCRE BB+

Collateral Scoring

AssetValue / Asset Cash Marketability /
Collateral ID

aKty Volatility Liquidity Flow Event risk Haircut Monitoring Saleability

1008069 Satisfactory Satisfactory
Still

Satisfactory Satisfactory Poor Satisfactory SatisfactoryAcceptable

Facility Evaluation

Facility Facility Description Limit or Outstanding Amount (USD) Final Facility Rating

1005687 106,000,000 dBBB

1005775 Unsecured 19,000,000 dBBB

Weighted Facility Rating dBBB

Comments

Rating downgraded to reflect the situation of the borrower without Iook through to guarantor

https://apt.pwm.intranet.db.com:8443/asat/asat/7A72233A82F907C2B320BCB2EE0F840... 7/24/2015
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T'

& Wealth Management

gaston.alegre@db.com, Fri Jul 24 14:56:04 GMT-400 2015

General Information

Region US Booking Center US Onshore Team

Approver / Credit
gaston.alegre@db.com Preparer brianna.fowler@db.com Preparation Date 2015-07-23

Officer

401 North Wabash Venture,
Counterparty Name RC Counterparty Type Corporate Currency USD

ORG ID 6618229 Group ORG ID Group ORG Name

Jurisdiction United States Country of UBO Account Number

Counterparty Rating iA Name of Beneficial Status Approved
Owner

Rating Review Date 2016-06-20 Credit Review Date 2016-07-20 Rating Approval
2015-07-24

Date

A1 Operating environment Still Acceptable B1 Quality of management Good

A2 Cash generation capacity Good B2 L/T management strategy Satisfactory

A3 Leverage / Equity structure Good B3 Transparency Satisfactory
A4 Sustainability of earnings Satisfactory B4 Management structure Satisfactory

Collateral Evaluation

Collateral Collateral Market Value Lending Value Total Liable Mortgage
ID Collateral Type Description (USD) (USD) / AR Amount information Radng

1008072 st 133,000,000 45,000,000 / 33.84 45,000,000 A+

Collateral Scoring

AssetValue / Asset Cash Marketability /
Collateral ID Volatility Liquidity Event risk Haircut Monitoring Saleability

1008072 Satisfactory Satisfactory Satisfactory Good Satisfactory Good Satisfactory Satisfactory

Facility Evaluation

Facility Facility Description Limit or Outstanding Amount (USD) Final Facility Rating

1005692 45,000,000 dA+

Weighted Facility Rating dA+

Comments
401 North Wabash, LLC
Rating changes reflect the situation of the borrower without look through to guarantor

https://apt.pwm.intranet.db.com:8443/asat/asat/7A72233A82F907C2B320BCB2EE0F840... 7/24/2015
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Deutsche Asset

& Wealth Management

gaston.alegre@db.com, Fri Jul 24 14:51:45 GMT-400 2015

General Information

Region US Booking Center US Onshore Team

Approver / Credit
gaston.alegre@db.com Preparer brianna.fowler@db.com Preparation Date 2015-07-23

Officer

Trump Old Post Office
Counterparty Name LC Counterparty Type Corporate Currency USD

ORG ID 8094225 Group ORG ID Group ORG Name

Jurisdiction United States Country of UBO Account Number

Counterparty Rating iBBB+ Name of Beneficial Status Approved
Owner

Rating Review Date 2016-07-20 Credit Review Date 2016-07-20 Rating Approval
2015-07-24

Date

A1 Operating environment Still Acceptable B1 Quality of management Good

A2 Cash generation capacity Satisfactory B2 L/T management strategy Satisfactory

A3 Leverage / Equity structure Still Acceptable B3 Transparency Satisfactory
A4 Sustainability of earnings Still Acceptable B4 Management structure Satisfactory

Collateral Evaluation

Collateral Collateral Market Value Lending Value Total Liable Mortgage
ID Collateral Type Description (USD) (USD) / AR Amount information Rating

1008071 Est t 212,500,000 170,000,000 / 80 170,000,000 BB

Collateral Scoring

AssetValue / Asset Cash Marketability /
Collateral ID

Quality Volatility Liquidity Event risk Haircut Monitoring Saleability

1008071 Satisfactory Satisfactory Poor S Poor Satisfactory

Facility Evaluation

Facility Facility Description Limit or Outstanding Amount (USD) Final Facility Rating

1005691 170,000,000 dBBB-

Weighted Facility Rating dBBB-

Comments

Rating downgraded to reflect the situation of the borrower without look through to guarantor
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Credit Report - Structured

Bundesbank No#: Date: 7/20/2016
Required approval level: Next Ann Review Date: 7/20/2017

PWM Regional PWM COO SCE KWG13 KWG 15 Original Approval Date: 12/20/11

Review Group: The Trump Family (1045091) Beneficial Owner: Donald J. Trump
Borrower: A) Trump Endeavor 12, LLC (7862044) Org ID: 1045091

Amendment B) 401 NORTH WABASH VENTURE LLC (6618229) Attorney: Loeb & Loeb
C) TRUMP OLD POST OFFICE LLC (8094225) Rel. Manager: Vrablic/Scalzi

Pledgor: Same
New Facility Guarantor: Donald J. Trump ("Donald",

"DJT" or "Trump") Lender: Williams/Frank
Location: Florida/Chicago/Washington, DC Analyst: Pontoriero
SIC Type: LLC Service Officer: Ross
SIC Code: 6500 General Real Estate Loan Product
Purpose Code: ACQ Type: CRE
DB Unit: DBPWM

Reason for Presentation: A) Annual Review of Trump Endeavor 12, LLC loan facility.
B) Annual Review of 401 NORTH WABASH VENTURE LLC loan facility.
C) Annual Review of TRUMP OLD POST OFFICE LLC

Exchange N/A Risk Rating: Current Previous:
Rate: Loan A: Tranche A CPD: iA- FPD: dA Loan A: Tranche A CPD: iBBB+ FPD: dBBB

Tranche B CPD: iBBB+ FPD: BBB
Loan B: CPD: iA FPD: dA+ Loan B: CPD: iA FPD: dA+
Loan C: CPD: iBBB· FPD: dBBB Loan C: CPD: iBBB+ FPD: dBBB-

See attached Risk Rating for rationale for risk rating change (if applicable)
Estimated Loan Aa: $5,426,164 Estimated ROE / ROA Calculation:
RWA: Loan Ab: $3,267,745 Loan Aa: 75.21% Loan Ab: 72.68%

Loan B: $2,303,561 Loan B: 112.00%
Loan C: $8,702,338 Loan C: 96.81%

"Loan A Note: At origination, Tranche B was an unsecured facility for $19MM. Upon being provided with a C&W (ordered by Borrower) appraisal performed in
August 2015, the unsecured Tranche B remained unsecured for RWA calculation purposes despite a value that corroborated to a 34% LTV for both tranches. As
of this 2016 Annual Review, a Lender-ordered appraisal is now in place that supports a fully-secured $125MM facility amount, still delineated between Tranche A
and Tranche B

Currency:. New Limit Usage Previous Years New Limit Usage
Previous

US $ m million Limit Limit
Loan A - Tranche $106.0 $106.0 $106.0 <=1

Loan A - Tranche
B ee he $19.0 $19.0 $19.0 >1 and <=5

Loan B $45.0 $45.0 $73.0 >5 and <=7

Aa/b) $125 Aa/b) $125 Aa/b)$125

Loan C $170.0 $112.12 $170.0 >7 and <=10 70 )$112.12 ) $ 70

Swap C) $10.25 Swap C) $0 Swap C) $0

es o d Amt
$10.25 $0.0 $10.25 >10

Total Exposure $350.25 $282.12 $378.25 Other liabilities or comments:

Collateral Market Value Loan to Values Loan Value

A) Doral Golf Resort and Spa located in Miami, FL $382MM 32.7% / $125MM
(LW Hospitality Advisors

appraisal dated March 25,
2016, ordered and reviewed

by CRM READ, Phil Ribolow)

B) Trump intemational Hotel and Tower Chicago $133MM - Value Consistent 34% / $45MM
as per guidance from CRM
READ, Phil Ribolow (July

2016)

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC - 401 NORTH WABASH LLC - TRUMP OLD POST OFFICE, LLC

JULY 2016 - STRUCTURED - ANNUAL REVIEW
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Credit Report - Structured

C) Old Post Office, Washington, DC $237.5MM 71.6% g/ $170MM
Prospective Market Value

Upon Completion
(LW Hospitality Advisors
appraisal dated May 26,

2016, ordered and reviewed
by CRM READ, Phil Ribolow

Collateral

A) Trump National Doral Golf Club - The Collateral property consists of a 622 acre golf resort and spa that includes 4 tournament class golf
courses (Blue, Red, Gold and White) and a 693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a
24,000 SF ballroom, a 50,000 SF spa with guest rooms, 6 food venues, retail space, 670 parking spaces and a Member's Clubhouse. The
property is located within 8 miles or 15 minutes from Miami International Airport. Extensive renovations have just been completed,
substantially increasing the value since origination. The renovations were primarily on the Main Building, Guest Rooms, Conference Area,
Spa and Champions Pavilion including aesthetic upgrades of the lobbies, reception areas, meeting spaces, restaurants, retail spaces, spa
and corridors.

B) Trump International Hotel Chicago - The Collateral Property consists of a full service hotel, including 339 condo-hotel rooms, of which 175
rooms are Borrower owned ("Borrower Units"), which shall be included as Collateral in addition to 38,000 SF of banquet space, a 23,000 SF
spa, and a 285 space public parking garage. The 164 rooms that are owned by third parties ("Third Party Units") and the 7 previously held
condos were sold a few years ago and removed from the collateral pool. The proceeds from those sales were used to pay down the principal
balance of the Facility at that time.

C) Old Post Office Building and Annex - Renovations nearly complete with a target opening date of September 15 . The Collateral Property
after renovations will consist of a full service hotel, including 250-270 hotel rooms (with specific safety measures and layouts in place for
important political figures), approximately 65,000-75,000 SF of meeting, banquet, food and beverage, retail, the first spa branded by Ivanka
Trump. fitness facilities, telecommunications facilities and an underground parking garage with approximately 100 parking spaces.
Additionally, retail spaces have been leased to BLT Steak, Brioni Menswear, and Starbucks. Additionally, an agreement has been made with
the National Parks Department to allow separate access to the top of the bell tower, a historic element of the building that, when reopened, is
anticipated to once again draw a large number of tourists. Additional commentary can be referenced in the recently completed appraisal, but
the general conclusion is that the hotel will become the most elite hospitality establishment in Washington, DC once stabilized. Members of
the lending and banking team have visitiddthe property twice over the last 12 months.

Assets Under Management: Money Market Fixed Income Business Checking Personal Checking Total
$888,893 $25,585,836 $25.852 $502.120 $27,002,702

Covenants:

Facility A
Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? O Yes No O Not Applicable
Are the covenants loaded in Covenant Lite? Yes O No O Not Applicable
Are all covenants in compliance?
Reporting Yes O No O Not Applicable
Financial Yes O No O Not Applicable

Facility B
Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? O Yes No O Not Applicable
Are the covenants loaded in Covenant Lite? O Yes o O Not Applicable
Are all covenants in compliance?
Reporting Yes O No O Not Applicable
Financial Yes O No O Not Applicable

Facility C
Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? O Yes -No O Not Applicable
Are the covenants loaded in Covenant Lite? O Yes o O Not Applicable )
Are all covenants in compliance?
Reporting Yes O No O Not Applicable
Financial Yes O No O Not Applicable
See Covenant Section

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC - 401 NORTH WABASH LLC - TRUMP OLD POST OFFICE, LLC

JULY 2016 - STRUCTURED - ANNUAL REVIEW

2 | P a g e

FOIL CONFIDENTIAL TREATMENT REQ UESTED DB-NYAG-002692

PX-300, page 2 of 27



Credit Report - Structured

Relationship/Facility Highlights/Changes Since Last Review:
" Construction/Redevelopment of Doral Resort in Florida has been completed with a substantial increase in property value

($382MM) corroborated by a bank ordered appraisal dated March 2016, resulting in a 32.7% LTV.�“he Guarantor has requested
to retain a 10% Guaranty level even though terms of the previously approved Tranche A note allow for no personal Guarantee if
the LTV is below 35%. Pricing was scheduled to increase tof + 2.00% without the Guaranty, but will remain at L+ 1.75% with the
10% Guaranty level, which clearly strengthens the credit. /

" Draws on the Old Post Office facility continue to occur monthly, for $6MM-$13MM each. Approximately $112.9MM has been
drawn to date. The property is scheduled for opening in mid September, although the construction period will continue through
year end. /

" Guarantor's personal net worth has increased by almost $300 million year-over-year. /
" Relationship has been reviewed and supported from a Management Board perspective in connection with the Guarantor's

candidacy for President of the United States. /

Loan A- Trump Endeavour 12, LLC

Type/Facility Amount $125,000,000 Commercial Real Estate Facility in the principal amount of $125,000,000 fully secured by a
mortgage on Trump National Doral Golf Club, as evidenced by (i) a Secured Tranche A Note in the principal
amount of $106.000,000 ("Secured Tranche A Note"), and (ii) a Secured Tranche B Note in the principal amount
of $19,000,000 ("Secured Tranche B Note").

Purpose: Acquisition of the collateral property.

Maturity: Tranche A & B: 8/11/2023

Financiai Documentation Compliant
Covenant
Repayment: Interest only with a balloon at maturity.

The Borrowers may prepay any amount under the Facility in whole or in part at any time without penalty, subject
to any cost associated with breakage of a LIBOR or SWAP contract.

Interest Rate: L + 1.75% or Prime minus 0.75%, with step-up to L+2.00% or Prime minus 0.50%, if Guaranty Level falls below
10% (see discussion above concerning existing Guaranty level/pricing).

LIBOR Tenors Borrower may elect interest periods of 1, 3, 6, and 12 months

Fees: 1.00% of Facility Amount has been paid and a remaining fee of $144M was paid concurrently with converting the
loan to a fully secured $125MM facility and extending Tranche B's maturity to 8/11/2023 (from 8/11/2015)./

Guaranty Type Guarantee level analysis is based on a 32.7% LTV. The Guarantor has requested to retain a 10% Guaranty level,
although terms of the previously approved Tranche A note allow for no personal Guarantee if the LTV is below
35%. As outlined below, the Guaranty level at or below a 35% LTV was originally contemplated to be 0%, at
which time pricing was scheduled to increase to L + 2.00%. Retaining a 10% Guaranty level clearly strengthens
the credit. /
*See Previous Credit memo for Trump Endeavor 12, LLC, dated 7/24/13 for further detail.

Max Guaranty
LTV Level

85% 100%

65% 40%

55% 20%

45% 10%

35% 0%

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC - 401 NORTH WABASH LLC - TRUMP OLD POST OFFICE, LLC

JULY 2016 - STRUCTURED - ANNUAL REVIEW
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Credit Report - Structured

Loan B -401 North Wabash Venture, LLC

TypeIFacility Amount $45,000,000

Purpose: Original proceeds were used to refinance the existing construct to perm facility, Subsequent proceeds were used
to provide working capital for business purposes.

Maturity: 6/1/2024 /
Collateral Property A first mortgage lien and first priority security interest in the commercial component ("Hotel Collateral") of the

property consisting of, but not limited to, (a) a full service hotel, including 339 condo-hotel rooms, of which 175
rooms are Borrower owned ("Borrower Units"), which shall be included as Collateral and 164 rooms that are
owned by third parties ("Third Party Units") and which shall not be included as Collateral, (b) approximately
38,000 SF of banquet space, (c) a 23,000 SF spa, and (d) a 285 space public parking garage, including the
Borrower's fee simple estate, all personal property, leases, rents, revenue, operating accounts, reserves and all
other related assets.

Maximum Advance Rate: Shall not exceed 60% of the "as is" appraised value of the Hotel Collateral /
Mandatory Repayment: As the principal amount of the Facility is now $45MM, no further on-going principal payments are required.

Prior to the Facility reaching the $45MM outstanding threshold, principal payments were due quarterly based on
a 30 year amortization schedule. /

Interest Rate: L + 2.00%

LIBOR Tenors Borrower may elect interest periods of 1, 3, 6, and 12 months

Fees: 0.75% of the Original Facility Amount was paid at closing

DSC Covenant Borrower shall maintain a debt service coverage ratio equal to or in excess of 1.35 to 1.00 as determined and
tested by Lender based upon a trailing twelve (12) month basis.

Guaranty: NA - Donald Trump's personal guarantee has been eliminated due to the fact that the Facility LTV is below the
35% threshold. Based on the latest appraisal completed, the Hotel collateral was valued at $133MM which results
in a 34% LTV. p/

LTV Guaranty
Range Level

85% -66% 100%

65% - 56% 40%

55% - 46% 20%

45% - 36% 10%

35% and 0%
below

The LTV Range shall be calculated based on the most recent appraisal received in accordance with the existing
terms and conditions under the transaction documents.

Loan C - Trump Old Post Office

Facility Amount The lesser of i) $170,000,000 and ii) 80% of the Redevelopment Investment Plan.

> Redevelopment Investment Plan - shall represent a budget to complete the Project consisting of hard
costs, soft costs (including, without limitation, interest), and operating shortfalls and consisting of: (i) at
least 20% of the Redevelopment Investment Plan as of the Closing Date (the "Defined Equity Amount")
to be invested directly by the Guarantor, and (ii) any remaining amounts, in an amount not to exceed
$170MM, expected to be provided within the Facility Amount.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC - 401 NORTH WABASH LLC - TRUMP OLD POST OFFICE, LLC

JULY 2016 - STRUCTURED - ANNUAL REVIEW
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Credit Report - Structured

Facility Type: Multiple-draw construction loan facility with (i) interest only payable during the Redevelopment Period, and (ii)
during the Post Redevelopment Period either: (a) interest only at any time the loan-to-value (the "LTV") is no
greater than 75%, and (b) principal payments, based on a 25-year amortization schedule at any time the LTV is
greater than 75%.

> Redevelopment Period - the expiration of the Redevelopment Period will be 4-years from the Closing
Date; provided, however, that Borrower, in its sole discretion, may trigger the Post Redevelopment
Period earlier upon Borrower's delivery to Lender of (a) one or more temporary or final certificates of
occupancy or their equivalent for the Major Components, and (b) an appraisal of the Property (the
"Initial Appraisal"), which shall be prepared by an appraiser selected by Lender, indicating an LTV of no
greater than 85%.

> Post Redevelopment Period - the period from the end of the Redevelopment period to the Facility
maturity date.

Until such time as the Initial Appraisal is reviewed and accepted by DB, this facility is considered "Other Secured"

for collateral reporting purposes. Although the Lender ordered appraisal from May, 2016 allows for the flexibility
to deem the facility CRE secured, the Post Redevelopment Period does not officially begin until the Borrower-
triggered appraisal. Note that the opening of the hotel expected in September does not indicate the Post
Redevelopment period either, as it is likely funds will still be required to complete certain areas of the hotel that
are not open the public on day 1.

Purpose: Borrower is in the process of converting the Property from its existing use as an office building with retail to a
250-270 room luxury hotel (Please see project description below).

Property The Old Post Office Building and Annex located at 1100 Pennsylvania Avenue, Washington DC 20004.

Maturity: 8/11/2024 f

Collateral: The Facility is secured by (i) a first mortgage lien on Borrower's leasehold interest in(x) the Property and (y) all
improvements thereto, (ii) security interests in and, to the extent assignable and as applicable, assignments of
Borrower's interest in all permits licenses, lease, contracts, agreements, operating accounts, receivables etc. and
(iii) Borrower's interest in other customary ancillary collateral relating to the Property

Multi-draw Funding Criteria/ Borrower is permitted to receive advances under the Facility to pay all costs incurred by the Borrower in
Retainage accordance with the Redevelopment Investment Plan. Advances require a hold back of 10% of hard costs for

the first 50% of the amount of any construction contract (there is no hold back on the last 50%) provided,
however, no retainage is required for (i) soft costs under any contract or (ii) materials only contracts. Lender
shall disburse retainage promptly upon notice from Borrower that such retainage is due and payable.

Completion Reserve: Following the later of (x) the initial advance under the loan and (y) the contribution of the Defined Equity Amount,
if at any time the undrawn amount of the Facility is less than the remaining costs to complete the Project and the
shortfall is $5,000,000 or greater, then Borrower shall fund a completion reserve (the "Completion Reserve" in the
amount required to reduce such shortfall to $5,000,000. The Completion Reserve will be held by Lender as
additional Collateral.

Repayment: 1) During the Redevelopment Period the facility will require interest only payments.

2) During the Post Redevelopment Period either (a) interest only at any time the LTV is no greater than
75%, and (b) princip,al payments, based on a 25-year amortization schedule at any time the LTV is
greater than 75%/

The Borrowers may prepay any amount under the Facility in whole or in part at any time without penalty, with the
exception of any cost associated with breakage of a LIBOR or SWAP contract.

Interest Rate: 1) Redevelopment Period - LIBOR plus 2.00% or, at Borrower's option, the Prime Rate.

2) Post Redevelopment Period and upon delivery of appraisal indicating an LTV of less than or equal to
70% - LIBOR plus 1.75% or, at Borrower's option, the Prime Rate minus 0.25%.

Borrower shall have the right to deliver such appraisal, acceptable to Lender, at any time during the Post
Redevelopment Period.

LIBOR Tenors Borrower may elect interest periods of 1, 3, 6, and 12 months with a maximum of (5) LIBOR contracts
outstanding at any time and no LIBOR contract to be permitted for loans less than $1,000,000 at any time.

Fees: 0.50% of Facility Amount paid at closing

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC - 401 NORTH WABASH LLC - TRUMP OLD POST OFFICE, LLC
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Credit Report - Structured

DSC Covenant > Redevelopment Period - None

> Post Redevelopment Period - At all times during the Post Redevelopment Period the Borrower shall
maintain a debt service coverage ratio ("DSC") defined as the Net Operating Income ("NOI") divided by
Debt Service of no less than 1.15x. "Debt Service" is defined as all principal (if applicable) and interest
calculated on the current loan amount outstanding assuming a 25-year amortization schedule, which
assumption shall only include actual debt service due under the loan. Covenant to be test annually
beginning with the first full calendar year commencing four (4) years after the Closing Date.

Maximum LTV > Redevelopment Period - 80% of the Redevelopment Investment Plan.

> Post Redevelopment Period - The Property will maintain a minimum appraised value that provides a
maximum LTV of no greater than 85%. The Guarantor may cure any deficiency cause by a valuation
shortfall through the repayment of principal to an amount that the maximum LTV based on the revised
valuation remains less than 85% with such payment due within 10 business days of notification.

Expiration of 4-Years from the Closing Date
Redevelopment Period: > No later than 4-years from the Closing Date, Borrower shall deliver to Lender: (a) one or more

temporary or final certificates of occupancy or their equivalents for the Major Components (which shall
not be required to cover areas relating to minor details of construction, decoration or mechanical
adjustment, the non-completion of which does not materially interfere with the operation of the Property
as a whole), and (b) an appraisal of the Property, which shall be prepared by an appraiser selected by
the Lender, indicating an LTV of no greater than 85%. The term "Major Components" shall mean: (i)
90% of the hotel rooms, (ii) the meeting and banquet space and (iii) one operating restaurant. A
temporary or final certificate of occupancy or its equivalent for the entire Project (which shall not be
required to cover areas relating to minor details of construction, decoration or mechanical adjustment,
or uncompleted work in connection with disputes concerning items of a historic nature, the non-
completion of which does not materially interfere with the operation of the Property as a whole) shall be
delivered to the Lender no later than 5-years from the Closing Date.

Guaranty: Donald J. Trump will provide a full and unconditional guarantee of: (i) principal and interest due under the facility,
(ii) swap breakage costs, (iii) operating shortfalls of the Property until the end of the Shortfall Coverage Period
and (iv) a completion guaranty , guaranteeing the lien-free completion of the Project acceptable to Lender , as
evidence by, among other things, one or more temporary or final certificates of occupancy or their equivalent,
architects certificate and appropriate lien waivers, each reasonably acceptable to Lender.

Guarantor Covenants > During the Redevelopment Period:
feast

o Guarantor shall maintain unencumbered liquidity at all times of at least $50MM with at last $20MM to be
maintained with the Lender. /

o Guarantor shall not, at any time, have any additional indebtedness (direct or contingent) in excess of
$500MM (the "Guarantor Liability Cap"), excluding (×) any obligation under this Facility and (y) any
Guarantor indebtedness (direct or contingent) existing as of June 30, 2013, as reflected in the
Statement of Financial Condition referred to below (which includes the Doral and Chicago facilities). /

> At all times during the term of the facility:

Guarantor shall maintain a minimum net worth of $2.5 billion excluding the value related to the Guarantor's branda

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC - 401 NORTH WABASH LLC - TRUMP OLD POST OFFICE, LLC

JULY 2016 - STRUCTURED - ANNUAL REVIEW
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Credit Report - Structured

Swap Agreement Borrower shall have the option to purchase interest rate protection in the form of a swap, reasonably acceptable
to Lender, and secure related credit exposure (the "Swap Exposure") through the mortgage for the Facility.
Borrower shall have the option to purchase this swap at closing or at any time during the loan term, and the term
of such swap agreement does not have to be coterminous with the loan. Borrower shall have the option to
purchase this swap from Lender or any other party; provided, however, if such swap is not provided by Lender or
any of its affiliates, such swap obligation shall not be secured by any assets of Borrower.

During the Redevelopment Period the Borrower or Guarantor shall be required to post cash collateral within in
three (3) business days' notice from the Lender, should at any time the actual mark-to-market amount exceeds
the defined Threshold Amount plus the MTA. At such time, the minimum amount of cash collateral to be posted
shall be equal to the difference between the actual mark-to-market and the Threshold Amount.

During the Post Redevelopment Period the Borrower shall not be required to post any additional cash collateral
and any related Swap Exposure will remain secured by the mortgage. Any cash collateral related to the Swap
Exposure, in accordance with the term in effect during the Redevelopment Period, shall be released upon receipt
of the Initial Appraisal to the extent such Swap Exposure plus the principal amount outstanding under the Facility
does not exceed 85%. Once such cash collateral is released the Borrower will have no further obligation to post
any additional cash collateral during the Post Redevelopment Period.

Threshold Amount- shall be equal to $10,000,000 minus the Independent Amount.
Minimum Transfer Amount ("MTA") - shall be equal to $250,000.
Independent Amount-shall be equal to 5% of the notional amount of the Swap.

Repayment Sources/ Key RIsksIMitigants

Facility A
> Primary Source of Repayment: Refinancing of the Collateral Property.
> Secondary Source of Repayment: Cash flow from Resort following the Renovation Period. Based on projections the Resort should be able

to satisfactorily service principal and interest based on a 25-year amortization schedule (reference property performance section below which
indicates a 9.03x DSC ratio in just the first full year post renovation)

> Tertiary Source of Repayment: When the LTV is above 65%, DJT provides a full and unconditional guarantee, which eliminates any shortfall
associated with operating and liquidating Collateral. As equity in the collateral increases, the Guaranty Level steps down concurrently.

Factilty B
> Primary Source of Repayment: Cash flow generated by the Hotel Collateral.
> Secondary Source of Repayment: Refinancing the Hotel Collateral property.
> Tertiary Source of Repayment: Sale of the Hotel Collateral property.
Facility C
> Primary Source of Repayment: Refinancing of the Collateral Property.
> Secondary Source of Repayment: Cash flow from Hotel following the Redevelopment Period. Based on projections, the Hotel should be able

to satisfactorily service principal and interest based on a 25-year amortization schedule. Applying a 10.00% discount rate and an 8.00%
terminal capitalization rate to the subjects projected income stream, the indicated value of the leasehold interest in the subject property upon
completion of construction is $237,400,000, or $903,000 per key, per the Bank-ordered May 2016 appraisal.

BnpHed Oveman Cap talization Rates

Capitalization
NOI Rate

Year One $14,444,211 6.08%
Stabilized Year $20,131,783 8.48%
Stabilized Year Deflated to Year One $18,423,433 7.76%

> Tertiary Source of Repayment: DJT provides a full and unconditional guarantee of the entire facility for the term.

RecommendatIon:

Approval of i) the Annual Review for Facility A (Doral), Facility B (Chicago), and Facility C (OPO).

All Facilities
" Financial Strength of the Guarantor- The financial profile of the Guarantor includes, on an adjusted basis, a net worth of $2.8 billion with

$175.3MM in unencumbered liquidity.
" Operating Experience - DJT's extensive experience in operating private golf/country clubs. His current portfolio includes 16 such clubs

and his overall equity position in various CRE interests exceeds $4,390MM ($2,195MM on an adjusted basis).
" DB Relationship - In connection with the addition of Facility C, DJT transferred $40MM in liquidity to DB. He has also indicated he is

interested in continued to grow his non-credit relationship with the firm. The WM Banking team has been introduced to each of DJT's
three adult children and two have established relationships with the firm. A significant relationship also continues to grow through the
familial lines of Ivanka Trump's spouse, Jared Kushner.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC - 401 NORTH WABASH LLC - TRUMP OLD POST OFFICE, LLC

JULY 2016 - STRUCTURED - ANNUAL REVIEW

7 | P a g e

FOIL CONFIDENTIAL TREATMENT REQ UESTED DB-NYAG-002697

PX-300, page 7 of 27



Credit Report - Structured

Facility A
" Equity Injection of the Guarantor: The estimated equity injection is $200MM.
" Expected Enhanced Value due to Capex -The Resort is a world class location that has been home to a PGA event every year since it

opened in 1962. With DJT's $200MM capital investment complete, the appraised value has significantly benefited. The improvements
and properly stabilization are expected to continue to increase the value significantly over the term of the Facility.

Facility A & B
" Leverage Levels required for Step-Down of the Guaranty - The LTV levels required for a decrease in the guaranty levels are now low

enough to ensure that the loan is more than adequately collateralized, as evidenced by the current Facility A and Facility B, in which the
Guaranty were eliminated on both in conjunction with the current appraised values.

Facility B
" Quality of the collateral and LTV - The property is in the form of a luxury hotel building in downtown Chicago. Based on the latest

appraisal completed, the Hotel collateral was valued at $133MM which results in a 34% LTV.
" In 2014, proceeds from the sale of the 7 additional condo units originally pledged as collateral were applied toward the principal balance

of the loan (facility has been paid down from $73MM to $45MM year-over-year).

Facility C
" Equity Injection of the Guarantor: As of June 2015, the Guarantor completed the required 20% Equity Investment and began to draw on

the $170MM Facility.
" Borrower's Successful Operating Experience: The Trump Hotel Collection consists of 8 Luxury Hotels in New York, Chicago (secures

Facility B), Las Vegas, Hawaii, Toronto, Miami (secures Facility A) and Panama with 3 new hotels (including the subject OPO project)
coming on-line in the next 2-3 years. The Trump name has been associated with the highest level of luxury and the hotels in the
collection have performed successfully, even through the previous economic downturn.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC - 401 NORTH WABASH LLC - TRUMP OLD POST OFFICE, LLC
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Credit Report - Structured

Reg O Questions: (Lender & CRM Ini
YES

1.) is this loan for a DB employee?
2.) Is this loan for a DBTCA "insider?" or "related party"?

(Consult the most current list of "DBTCA for Regulation O
and NY State Banking Law Reporting Purposes,

" which is posted on
I:\Shared_Pbops\LOAMPWM Lending\Portfolio Management\Reg O Lists in a
Excel document titled "

Reg O Executive Officers and Insider List -as of Office) f / pg
3.) If the loan is for a DBTCA "insider," will DBTCA, DBPWM or

any other subsidiary of DBTCA originate the loan?
(If Yes, the loan must be approved in advance by the DBTCA
Board of Directors and the DBTCA Office of the Secretary.
Please contact Compliance or Legal immediately.

Regulatory Requirement - One Obligor Principle
IMPORTANT: Transactions subject to banking secrecy in other locations should not be covered
- Does the borrower have other existing credit client relationships in the current booking location or with other Deutsche Bank entities (whether
under private individual name or other related entities)?

Yes O No
If Žes', please provide details:

Please see Total Exposure on Page 1

- Please certify (tick the box) that this was confirmed with the borrower:

If answered Žes' to the above question, the Consolidation of Borrowers' Sheet has to be
completed*

creditOmceror LandingOmcertocompleteasperresponsibilitiesinplacein thegivenlocation

Volker Super 23A Attestation: Lender initials

Yes N Date Is
the extension of credit being made to a covered fund (borrower, pledgor, guarantor)?
(If yes, answer the following question)
Has this covered fund been cleared to proceed with the transaction?
(Note: Transaction cannot fund without clearance)
Please provide names of covered funds

Signatures

Thomas Clarke
J sh Frank ‚ Dave il>i ms, ManagiogdkeatGly, Gaston Alegre, Nicholas Haigh,

US BUS BUS CRM CRM
Prepar y: Josh Fr nk & Dave Williams

Approved ¡ Rejected ¡ Approved with conditions

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Gaston Ale re

From: Thomas Eggenschwiler
Sent: Thursday, July 21, 2016 7:44 AM
To: Gaston Alegre
Cc: Nicholas Haigh
Subject: RE: DT Annual Review [1]

Classification: For intemal use only

Approved from my side

Thomas Eggenschwiler, CFA
Chief Risk Officer
Deutsche Bank Wealth Management

Hardstrasse 201, 8005 Zurich, Switzerland
Tel. +41 (44) 224-5900
Mobile +41 (79) 458-0139

From: Gaston Alegre

Sent: Donnerstag, 21. Juli 2016 00:27

To: Thomas Eggenschwiler

Cc: Nicholas Haigh

Subject: DT Annual Review [I]

Classification: For intemal use only

Dear Thomas,

Please find attached the annual review for Mr. Trump. This review requires your approval based on credit authority.

Please let me know if you require any additional information

All covenants are up to date and properties in Facilities A (9.0x) & B (1.9x) are covering their respective DSCR. Regarding

Facility C (Old Post Office), the property is on track to start operating at reduced capacity by September with most work

being completed by year-end. We have so far disbursed USD 112 out of the USD 170mn commitment and our Lending
and Business colleagues have been to see the building in the last 3 months.

Loan A (fully drawn)
Borrower: Trump Endeavor 12, LLC

Property: Trump National Doral Golf Club, Miami

Purpose: Acquisition

Amount :

Tranche A: $106MM

Tranche B: $19MM
LTV: 32.7%

Maturity: 8/11/2023

DT Guaranty: sliding scale based on LTV (currently 10% to keep lower interest charge only)
Pricing: L + 1.75%

Structure: Loan A has two tranches because at origination Tranche B was unsecured. Tranche B is now secured

based on the most recent independent appraisal.

Booking Unit: DBTCA

1
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Rating Change: none

Loan B (fully drawn)
Borrower: 401 North Walbash Venture LLC

Property: Trump International Hotel Chicago

Purpose: Refi and working capital for business purposes.

Amount: $45MM

LTV: 34%

Maturity: 6/1/2024

DT Guaranty: sliding scale based on LTV (currently 0%)
Pricing: L +2%

Booking Unit: DBTCA

Rating Change: none

Loan C (partially drawn)
Borrower: Trump Old Post Office LLC

Property: Old Post Office, Washington, DC

Purpose: conversion from office building to luxury hotel

Amount: $170 MM ($112MM outstanding)
LTV: 71.6%

Maturity: 8/11/2024

DT Guaranty: sliding scale based on LTV (currently 100%)
Pricing: L +2% (during redevelopment period, then steps down)
Swap: $10.25MM unsecured threshold ($0 usage)

Booking Unit: DBTCA

Rating Change: CPD to iBBB from iBBB+

On Guarantor (based on 6/2015):

Assets: USD5.7bn

Liquid assets: USD 0.2bn (proforma USD 0.1bn)
Liabilities: USDO.5bn

Net Worth: USD5.2bn

I would like to make the point that the review is based on financial information dated June 2015 given that the client has

to provide updated June 2016 figures by October only. Given the different projects that he is involved in, it makes sense

to address the liquidity which I make based on estimates only. As of June 2015 his liquid assets were reported at

USD192mn. These figures already reflected his participation in the Old Post Office development (20% equity before we

funded). We hear that he has spent USD 50mn+ on his campaign and has likely invested in his Scotland Golf Course up
to USD 50mn to finish the update that inaugurated in June 2016. In worse case scenario and without taking into any
additional inflows from his investments and not considering what else he could spend on his campaign going forward, he

should have at least USD90mn+ which is above the covenant of USD 50mn minimum.

Please find attached the full Credit Report write-up.

Regards,

Gaston Alegre

Director

Risk - CRM Wealth Management

(212)-454-2285

2
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Jissel Cortes

From: Gaston Alegre
Sent: Wednesday, July 27, 2016 12:11 PM

To: Jissel Cortes
Subject: FW: DT Annual Review - CONFIDENTIAL [I]

Classification: For internal use only

DBTCA sign-off.

From: Joern Joseph

Sent: Wednesday, July 27, 2016 12:00 PM

To: Gaston Alegre

Cc: Nicholas Haigh

Subject: RE: DT Annual Review - CONFIDENTIAL [I]

Classification: For internal use only

Gaston,

Hereby approved.

Thanks

Joern

From: Gaston Alegre

Sent: Tuesday, July 26, 2016 6:51 AM

To: Joern Joseph

Cc: Nicholas Haigh

Subject: RE: DT Annual Review - CONFIDENTIAL [I]

Good morning Joerg,

There is no cross default on a borrower level but there is cross default on a guarantor level for the Old Post

Office and for the Doral golf course where DT is still a guarantor.

I hope this answers your question.

Regards,

Gaston

-----Original Message-----

From: Joern Joseph

Sent: Monday, July 25, 2016 06:47 PM Eastern Standard Time

To: Gaston Alegre

Cc: Nicholas Haigh

Subject: RE: DT Annual Review - CONFIDENTIAL [I]

1
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Classification: For intemal use only

Approved

Quick questions. Am I right that we have no cross default provision in place as we have it at the Wasserman CRE loans?

Thanks

Joern

From: Gaston Alegre

Sent: Thursday, July 21, 2016 1:54 PM

To: Joern Joseph

CC: Nicholas Haigh

Subject: DT Annual Review - CONFIDENTIAL [I]

Classification: For internal use only

Dear Joern,

Following up on our conversation of Tuesday, please find attached the annual review for Mr. Trump. The credit report

has been approved by Thomas Eggenschwiler by email (see attached) and me. In Nick's absence, would you please

review and provide a local A1 authority approval. Please let me summarize the review below:

All covenants are up to date and properties in Facilities A (9.0x) & B (1.9x) are covering their respective DSCR. Regarding

Facility C (Old Post Office), the property is on track to start operating at reduced capacity by September with most work

being completed by year-end. We have so far disbursed USD 112 out of the USD 170mn commitment and our Lending

and Business colleagues have been to see the building in the last 3 months.

Loan A (fully drawn)
Borrower: Trump Endeavor 12, LLC

Property: Trump National Doral Golf Club, Miami

Purpose: Acquisition

Amount :

Tranche A: $106MM

Tranche B: $19MM

LTV: 32.7%

Maturity: 8/11/2023

DT Guaranty: sliding scale based on LTV (currently 10% to keep lower interest charge only)
Pricing: L + 1.75%

Structure: Loan A has two tranches because at origination Tranche B was unsecured. Tranche B is now secured

based on the most recent independent appraisal.

Booking Unit: DBTCA

Rating Change: none

Loan B (fully drawn)
Borrower: 401 North Walbash Venture LLC

Property: Trump International Hotel Chicago

Purpose: Refi and working capital for business purposes.

Amount: $45MM

LTV: 34%

Maturity: 6/1/2024

2
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DT Guaranty: sliding scale based on LTV (currently 0%)
Pricing: L+2%

Booking Unit: DBTCA

Rating Change: none

Loan C (partially drawn)
Borrower: Trump Old Post Office LLC

Property: Old Post Office, Washington, DC

Purpose: conversion from office building to luxury hotel

Amount: $170 MM ($112MM outstanding)
LTV: 71.6%

Maturity: 8/11/2024

DT Guaranty: sliding scale based on LTV (currently 100%)
Pricing: L +2% (during redevelopment period, then steps down)
Swap: $10.25MM unsecured threshold ($0 usage)

Booking Unit: DBTCA

Rating Change: CPD to iBBB from iBBB+

On Guarantor (based on 6/2015):

Assets: USD5.7bn

Liquid assets: USD 0.2bn (proforma USD 0.1bn)
Liabilities: USDO.5bn

Net Worth: USD5.2bn

I would like to make the point that the review is based on financial information dated June 2015 given that the client has

to provide updated June 2016 figures by October only. Given the different projects that he is involved in, it makes sense

to address the liquidity which I make based on estimates only. As of June 2015 his liquid assets were reported at

USD192mn. These figures already reflected his participation in the Old Post Office development (20% equity before we

funded). We hear that he has spent USD 50mn+ on his campaign and has likely invested in his Scotland Golf Course up
to USD 50mn to finish the update that he inaugurated in June 2016. In worst case and without taking into any additional

inflows from his investments and not considering what else he could spend on his campaign going forward, he should

have at least USD90mn+ which is above the covenant of USD 50mn minimum.

Please find attached the full Credit Report write-up.

Regards,

Gaston Alegre

Director

Risk - CRM Wealth Management

(212)-454-2285
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Credit Report - Structured

II - Financlal Analysis - Guarantor

it should be noted that the Guarantor, DJT, is required to provide financials within 120 days of 6/30 FYE. Thus the most recent financials
available are as of 6/30/15. We are not aware of any material changes to the Guarantor's financial profile.
Guarantors - Financial Summary: Although all three Facilities are secured by Collateral, given the unique nature of these credits, the credit
exposure continues to be recommended for support based on the financial profile of the Guarantor (or the ability to rely once again on the Guarantor
if collateral values dropped and LTVs increased). As part of this underwriting we have met with several members of the family office to update our
due diligence on the client reported financial information, as prepared by WeiserMazars, an independent public accounting firm. Based on the
results of this due diligence we have made certain assumptions that have resulted in adjustments to repoded values. Details on such adjustments
are included in the analysis that follows. Additional details are included in the Guarantor's financial statements.

Financial Summary ($ in DJT DJT DJT DJT DJT DJT DJT
millions) 6/30/2011 6/30/2012 6/30/2013 6/30/2014 6/30/2014 6/30/2015 6/30/2015

(Client (Client (Client (Cilent (DB (Cilent (DBAdjusted)
Source: Clientprovided financials Reported) Reported) Reported) Reported) Adjusted) Reported)
Cash & Marketable Securities $258.9 $169.7 $339.1 $302.3 $285.3 $192.3 $175.3

IEscrow & Reserve Deposits $9.1 $10.8 $15.2 $40.0 - $33.7 -

Real Estate - Net Equity $2,996.9 $3,184.2 $3,268.7 $3,867.0 $1,933.5 $4,390 $2,195

Partnerships & Joint Ventures $720.0 $823.3 $869.3 $923.1 $408.5 $946 $473

Real Estate Licensing $89.3 $65.2 $174.7 $329.7 $164.9 $339 $169.5

Other Assets $199.2 $318.5 $352.0 $352.8 $209.1 $679.3 $339.65

Total Assets $4,273.4 $4,563.9 $5,019.0 $5,814.9 $3,001.2 $5,680.3 $3,352.4

Personal Mortgage other Debt $8.4 $8.3 $20.5 $20.4 $20.4 $.4 $.4

Other Liabilities $3.7 $4A 1204 $_1LQ $_1LQ $472.4 S472.4

Net Worth $4,261.3 $4,559.0 $4,978.0 $5,777.5 $2,650.9 $5,207.6 $2,879.6

Contingent Obligations $114.0 $195.7 $197.2 $276.0 $276.0 includedin other Includedinother
fiabHitlesabove Ilabilitiesabove

Net Cash Flow * $82.4 ($89.2) $169.7 ($36.7) ($36.7) ($105.6) ($105.6)
Leverage Ratio (<= .30) .13 .14 .01 .01 .15 .13 .13

Cash Flow Ratio (>= .35) .57 -0.67 0.45 -.10 -.10 -.10 -.10

Liquidity Ratio (>= .25) 2.04 1.32 0.90 .98 .81 .50 .50

Asset Coverage Ratio (>=6.0) 31.7 33.32 13.27 16.60 8.68 9.62 9.62

Liquidity - The Guarantor reports liquidity of $192.3MM as of 6/30/15 consisting of funds in Mr. Trump's name personally and various entities
that Mr. Trump controls. The client reported balances have remained on par from the prior year, with fluctuations larger from than in previous
years due to political contributions, limited additional CRE acquisitions and the Guarantor taking fewer distributions from his properties.
Specifically, significant equity injections were required for the Doral (approximately $250MM was invested by the Guarantor over a three year
period from 2012-2015). Personal liquidity was also utilized for ramped up construction at the OPO property, and for financing associated with
the Guarantors Presidential campaign. Property valuations significantly increased as a result of the referenced equity injections, increasing the
overall net worth of the Guarantor.

> The Guarantor's personal liquidity has been primarily generated through on-going distributions from his diversified portfolio of operating
companies which is highlighted in more detail in the Cash Flow section below. Such distributions include cash distributions from the
Guarantor's portfolio of premier private clubs which generated these distributions through operating profit along with the collection of
membership deposits. In accordance with industry standards, premier golf clubs require new members post a non-interest bearing 30-year
deposit as part of their membership requirement. Terms of the deposit agreement include that such deposits are non-refundable for 30-years
without condition, after which the member may request the refund of such deposit which is generally contingent on being replaced by at least
one new member. An updated value of the outstanding deposits was not provided via the 6/30/15 financial statements; however, as of 6/30/13,
the total life-to-date balance of such deposits collected across the clubs owned by the Guarantor was approximately $213MM, much of which
has been reinvested into the clubs. Given the lack of any conditional rights by the member such deposits are not recorded on the operating
books of the club as a liability. The Guarantor has indicated that they have received tax opinions supporting the treatment of such deposits and
are not required to be included as part of taxable income. None of these deposits have been included in the Guarantors liquidity.

> Real Estate - Net Equity - the following table summarizes the Guarantor's total real estate portfolio, as of 6/30/15 which reflects the
Guarantor's 4 wholly owned trophy properties, the portfolio of 13 wholly owned club facilities, other major property interests and properties
currently under development. DB adjustments for each of these properties are discussed below.

> Net Worth - The Guarantor's reported net worth has increased nearly $300MM, largely in part to his real estate equity and licensing. It should
also be noted that the DB adjusted calculation of the Guarantor's balance sheet does not include any valuation for his brand, which has
received a 100% haircut.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC - 401 NORTH WABASH LLC - TRUMP OLD POST OFFICE, LLC

JULY 2016 - STRUCTURED - ANNUAL REVIEW
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Credit Report - Structured

Partial Breakdown of 4 Troohy Properties (excludes various properfies inqluding DS fogilities)
DJT DB Reported DJT DB Adjusted

Property T pe Valuation Valuation Debt Net Equity Net Equity
Trump Tower - 725 5 Ave $880.9 $480.0 $100.0 $780.9 $380.0
Niketown - East 57* St $466.5 $175.0 $21.4 $445.1 $153.6
40 Wall Street $735.4 $500.0 $160.0 $575.4 $340.0
Trump Park Ave $251.4 $173.0 $17.7 $233.7 $155.3
Subtotal - 4 Trophy Properties $3,662.2 $1,328.0 $299.1 $2,035.1 $1,028.9

Club Facilities $1,873.3 $1,004.7 $145.6 $1,727.7 $859.1

Other Property Interest $182.5 $182.5 $27.71 $154.8 $154.79
Total- Portfolio $5,718.0 $2,515.0 $444.73 | $3,917.6 $2,042.8 )

4 Trophy Properties - The valuations for each of these properties were previously discussed with DB Valuation Services Group ("DBVSG") who
advised on adjustments for each.

o Trump Towers - The 68 story building contains residential and condominiums that are owned by residents along with 178,000
square feet in commercial space and 114,000 square feet of retail space. As of 6/30/15 the property had associated debt of
approx $100MM. The loan is non-recourse and matures in 2022. The most 6/30/15 financial statement values the property at
$880.9MM resulting in a roughly 11.5% LTV.

o Niketown - The Guarantor is the lessee with respect to 2 long-term ground leasehold estates related to the land and the building
located on 57 street between Madison and 5th Avenue. Since 1994 the building has been leased to Nike Retail Services. T_h_e
current lease is scheduled to expire in May 2017. The space includes 65,000 square feet of retail space. Based on sq foot
assumption DBVSG previously indicated an adjusted value of $175MM. Financing on the space is in the form of long-term bonds
for a total of $21.42MM (4.6% LTV based on a $466.5MM valuation) which are scheduled to fully amortize by June 1, 2017.

o 40 Wall Street - The 72 floor tower consist of 1.3MM SF in premier office space. Based on a SF assumption DBVSG indicated
an adjusted value of $500MM. The existing debt in the amount of $160MM, of which the Guarantor currently guarantees $20MM,
is scheduled to mature in November 2017.

o Trump Park Avenue - The property located on 59"' Street and Park Avenue consists of 134 condominium units coupled with
30,000 square feet of retail space and has a reported value based on unsold units and retail rates of $346.1MM. The unsold
condominium units have been pledged as collateral for the mortgage which, as of 6/30/15, had an outstanding balange of
$174MM and mature_ 8/1/20. Based on prior discussions with DBVSG we elected to take an approximate 50% haircut on the
reported value.

> US Club Facilities - The Guarantor wholly owns interests in 13 domestic private club facilities having a combined market value of
approximately $1,873.3MM which include The Mar-A-Laco Club in Palm Beach Fl; Trump National Golf Club in Briarcliff Manor N.Y.; Trump
International Golf Club in Palm Beach County. Fl. Trump National Golf Club in LA, Ca; Trump National Golf Club in Bedminster. NJ; Trump
National Golf Club in Colts Neck. NJ; Trumo National Golf Club in Washington, DC; Trumo Golf Links at Ferry Point. Bronx, NY; Trump
National Golf Club in Hudson Valley. NY; Trumo National Golf Club in Philadelphia PA. Trump National Doral in Miami, Florida, Trump National
Golf Club in Charlotte, NC, and Trump National Golf Club in Jupiter. Florida.

> European Golf Clubs - The Guarantor wholly owns interests in 3 European golf club facilities which include Trumo Intemational Golf Club in
Scotland, Aberdeen; Trump Tumberry, South Aurshire, Scotland; Trump Intemational Golf Links Ireland. Doonbeq.

> Other Property Interest - consists of wholly owned interests in The Trump World Tower at United Nations; 100 Central Park South; Trump
Plaza NY; Trump Intemational Hotel and Tower, Trumo Palpc©, Trump Parg and Trump Parc East Condgminigm_ and the Mansion at Seven
Springs in Bedford. NY. These properties consist of commercial, retail and hotel space along with condominium units and raw land. For
purposes of deriving an adjusted value (with the exception of the Mansion at Seven Springs) we applied a haircut of approximately 21%, which
is consistent with the weighted average adjustment made on the Guarantors 4 Trophy Properties, based on discussion with the DB Valuation
Services team. With regards to the Mansion at Seven Springs in Bedford New York, this property consists of over 200 acres of land, a mansion
and other buildings. This property is zoned for 9 luxury homes and valued at $301.5MM based on an assessment made by the Guarantor in
conjunction with his associates of the projected net cash flow which he would derive as those units are constructed and sold, and the estimated
fair value of the existing mansion and other buildings. For purposes of deriving an adjusted value we assumed a 75% haircut to this asset to
reflect the uncertainty in valuing undeveloped land.

It should be noted that as of June 30, 2015, the Guarantor has continued to elected not to include the value of the Trump Chicago Intemational
Hotel & Tower in his financial statements thus we have omitted this asset from our analysis of Mr. Trump's personal financial condition, It
should be noted that on 11/9/12. DB provided the Guarantor with a $98MM bifurcated commercial mortance facility on the Trump Intñmational
Hotel and Condos in ChicagojFacility BL Since plosing, thq Facility has been paid down to $19MM, increased last year to $73MM, and paid
down again to $45MM, as further discussed in the Facility B section of the sythect annual review.

> Partnership and Joint Ventures -

" 1290 Avenue of the Ampricas, NY and 555 Califomia Street. San Francisco, CA - In May of 2007 Mr. Trump partnered with Vornado
Realty Trust in two buildings in NY and San Francisco. 1290 Avenue of the Americas consists of an office tower and retail space
containing approximately 2MM leasable SF housing such tenants as Microsoft, AXA Equitable, and Cushman & Wakefield. 555
California Street consists of one retail and two office buildings for a total of 1.7MM leasable SF in addition to a subterranean garage.
Current tenants include Bank of America, Goldman Sachs, UBS Financial Services, Citigroup and Wells Fargo. Mr. Trump owns
30% of these properties. The value of $946MM is net of debt. For purposes of deriving an adjusted value we assumed a 50% haircut
of this asset.

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC - 401 NORTH WABASH LLC - TRUMP OLD POST OFFICE, LLC
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Credit Report - Structured

" Trurnp Intemational Hotel and Tower - Las Vegas, Nevada - Entities owned by Mr. Trump have formed a JV with Philip Ruffin as
equal members, and have built a luxury hotel and condominium tower near the Las Vegas Strip. The Tower is the tallest hotel
condominium tower in Las Vegas with over 1,200 condominium units, a 10,000 SF spa, a fitness center, salon, gourmet restaurant,
heated pool and valet parking. The estimated current value of $107.7MM is after the current mortgage debt of $22.8MM, with final
maturity of 7/5/17. For purposes of deriving an adjusted value we assumed a 50% haircut of this asset.

> Real Estate Licensing - The Guarantor has numerous associations with several other parties for purposes of developing properties and other
projects. Terms of specific agreements vary and involve both defined compensation and contingent type fees tied to performance. The
estimated current value of $339MM was based on situations which have evolved to the point where signed arrangements with other parties exit
and fees and other compensation which he will earn are reasonably quantifiable. The Guarantor has pledged certain of these fees to secure a
$19.76MM mortgage on The Trump Tower at United Nations Plaza. Accordingly, the $19.76MM has been reflected on Mr. Trump's financial
statement as "Other mortgages and loans payable". For purposes of deriving an adjusted value we assumed a 50% haircut of this asset.

> Other Assets - includes a Boeing 757 Jet, a Cessna Citation X and 2 Sikorsky helicopters, ownership rights to The Apprentice/Celebrity
Apprentice Series and the Miss Universe Pageants, the Wollman Rink in Central Park, 2,000 acre vineyard in Charlottesville Virginia, a
management company that supervises the operation of condominium properties, an international talent/model agency and receivables
representing amounts eamed to date end contract rights with regards to future performances on television. For purposes deriving an adjusted
value we assumed a 50% haircut on reported value. It should be noted that last year the Guarantor has had a valuation performed by
PREDITV, an independent valuation firm, based on the intangible value of the Trump brand. The report indicated a brand value in the range of
$2.8 billion to $3.0 billion. For purposes of our financial analysis we assumed no value for the Trump brand.

> Contingents - as of 6/17/15 DJT's gross contingent obligations were reported to be $167.79MM, which included: a) the $125MM in support
provided under the Doral credit facility with WM (in actuality Mr. Trump is not currently obligated to provide any Guaranty on this amount based
on the low LTV, but he has voluntarily agreed to leave a 10% Guaranty in place ($12.5MM)), b) $45MM in personal recourse on the existing
debt related to the Trump International Hotel in Chicago also with WM (in actuality Mr. Trump is not currently obligated to provide any Guaranty
on this amount either, based on the low LTV); c) $20MM on a limited guarantee for the $160MM commercial mortgage on 40 Wall Street
extended by Capital One; d) $11MM on Trump Golf at Ferry Point to the City of New York, e) $7.1MM related to 7 Springs Resort and $3.9MM
in certain other project related completion guarantees, f) $6MM related to the OPO facility as of the 6/30/15 financial statement date (draws are
in excess of $112.1MM as of the date of this annual review memo and DJT currently provides a full Guaranty for this credit facility).

> Net Cash Flow - the Guarantor demonstrates a diversified stream of cash flows which is generally recurring by nature. The following table
summarizes the sources and uses of cash for the period 2010-2015.

Client Client Client Client Client Client
Type Reported FY Reported FY Reported Reported Reported Reported

FY 6/30/15 FY 6/30/14 FY 6/30/13 FY 6/30/12 11/30/11 2010
Sources of Cash
Real Estate $23.4 $43.5 29.1 $32.1 $30.5 $125.0
Entertainment $5.2 $10.8 19.5 $20.6 $23.5 $15.3
Clubs $34.1 $14.4 17.4 $15.1 $12.1 $8.0

Licensing $18.8 $20.5 16.1 $32.4 $33.4 $32.3
Non Op. Revenue -- - 192.9 - $41.2 $50.4
Investment income $.98 $1.4 1.7 $1.8 $4.2 $4.2
Debt Refinancing $7.0 $50.1 - - - --
Other $32 14 24 $124 §,102 $10]
Total Sources $92.7 $144.7 $278.9 $114.0 $155.6 $245.7
Uses of Cash

Property Development $153.3 $142.2 $66.1 $69.8 $34.8 $34.3

Retirement of Debt/Debt Service - - $30.9 $74.7 $14.2 $25.2
Golf Club/ Aircraft Acquisition - $90.4 $21.7 $32.9 - $37.0
Acquisitions $3.5
Income Tax Payable $1.3 $0.6 $6.5 $22.0 $21.8 $2.9
Personal & Other $4.7 $14 3 13 Z _$� 1.1.I
Advances to operating entities $34.5
Political Expenses $2.2
Total Uses $199.5 $236.7 $129.0 $203.1 $73.3 $101.1
Net Excess Cash Flow ($106.8) ($92.0) $149.9 ($89.1) $82.3 $144.6

> Real Estate- represents distributions from the portfolio of real estate holdings which have been previously outlined in this section.

> Entertainment - represents distributions generated primarily through the Guarantor's involvement in the TV show "The Apprentice"
along

with income generated through his affiliation with The Golf Channel. As this source of cash flow appears to be recurring as long as Mr.
Trump is involved with the Apprentice we have chosen to take it at reported value. The Apprentice maintains a one-year rolling contract.

> Clubs - represents distributions generated through the portfolio of 16 Clubs which are wholly owned by the Guarantor.
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> Licensing - represents licensing revenue from a large portfolio of licensing agreements both real estate related along with other ventures
such as Trump Vodka, Trump Water, Trump Shirts and several other such types of arrangements.

> Non Operating Revenue - No non-operating cash flow was reported for 2014-2015. Prior years, non operating revenue consisted of tax
refunds, insurance settlements, gains on sale, distributions from refinancing and other one-time items.
Investment Income - represents interest and investment income on cash and marketable securities.
Other - primarily related to miscellaneous fee income and fees generated from speaking engagements.
Uses of Cash - primarily utilized for i) acquisition of resorts/golf clubs/aircraft.
Political Expenses - first reported for the 2015 reporting year, tied to the Guarantor's election campaign for US President.

Key Ratios - to demonstrate the strength of the Guarantor we have applied the Unsecured Lending Guidelines assuming repayment of all
of the obligations committed and proposed (the full $125MM for Doral, $45MM on Chicago and $170MM OPO + $10.25MM Swap
Threshold + min transfer amt) by the Guarantor, using DB adjusted balances to both the balance sheet and net cash flow. The results
indicate that the Guarantor meets 3 out of 4 of the unsecured ratios. As noted above, for purposes of adjusted contingents, all of the
adjusted contingent liabilities are related to secured debt, however the full amount of the exposure is still included in the Guarantor's
adjusted financials.

Note: Although cash flow has often times been negative over the last few years, negative cash flow in excess of $100MM for the most
recent reporting year is significant, yet very understandable. The amount correlates to the funds required from the Guarantor to complete
the necessary renovations on the Doral. In alk over $103MM was categorized as property development expenses for this reporting year.

Property Description/ProjectOverview - Facility A-TrumpEndeavelhLC
The Collateral property consists of a 622 acre golf resort and spa that includes 4 tournament class golf courses (Blue, Red, Gold and White) and a
693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a 24,000 SF ballroom, a 50,000 SF spa and treatment
center, 6 food and beverage venues, retail space, 670 parking spaces and a Member's Clubhouse. The property is located within 8 miles or 15
minutes from Miami International Airport.

The Borrower has just completed extensive renovations as evidenced by the recently received appraisal. The renovations substantially increased
the property value to $383MM. The renovations were primarily on the Main Building, Guest Rooms, Conference Area, Spa and Champions Pavilion
including aesthetic upgrades of the lobbies, reception areas, meeting spaces, restaurants, retail spaces, spa and corridors. Renovation of the
Lodges and Spa Suites include both interior and exterior work included painting, lighting and landscaping. Guest rooms have undergone a
complete renovation including new bathroom fixtures, furniture, flooring, window treatments, lighting and linens. The Member's Clubhouse has been
completely redesigned to maximize and upgrade the space and improve the finishes. These improvements will help support and drive an increase in
the number of dues-paying members. After the complete renovation of 72 holes of championship golf across four courses during 2013, recent golf
course renovations were primarily aesthetic with a focus on improvements to the cart paths and landscaping. In addition, the budget includes
lengthening and expanding the driving range to make it consistent with the high standard of the courses. The original loan proceeds were used to
enhance the arrival experience, improve the overall landscaping, renovate the pool and outdoor areas and perform a number of other smaller
projects.

The Borrower has completed the renovation in phases as the resort remained operational throughout said renovation, although with significantly
reduced room availability and additional sections closed as necessary. Occupancy and rates are expected to grow significantly.

Property Performance - Facility A - Trump Endeavor 12 LLC

Property Level Financials:

In thousands Year End 2015 Year End 2014 Year End 2013 Year-End 2012 2012
Actual Actual Actual Actual 6 months Actual

Occupancy Rate 55% 34% 73% 62.2% 48.39%
ADR $209 $196 $208 $175.0 $148.58
RevPar $112.74 $67 $151.85 $108.85 $67.43
Total Revenue $92,051 $49,448 $111,237 $82,099 $30,025
Gross Operating Income $43,489
Total Operating $29,645 $51,913 $87,295 $69,899 $37,754
Expenses
Net Operating Income $13,846 ($2,465) $23,942 $12,200 ($7,729)
EBITDA $13,846 N/A $26,169 $12,200 ($6,553)
Actual Debt to EBITDA 9.03x N/A 4.78x 10.25x N/A

*It should be noted that operating expenses omit any hotel management fees as these would be subordinate to any payments of senior debt.

There are no debt service tests at this time as the property remained open under significant renovation of the rooms and facilities during 2014,
significantly reducing revenue and NOI. Occupancy and average daily rate are expected to grow significantly over the coming years. See below:
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Subject's Projected ADR Summary

ADR Projected

Year Growth ADR

Positioned ADR (2015) $216,97

2016 Partial Year (2 Months) 4.0% $218.42

3/ 1/2016 - 2/28/2017 6.9% $233.52

3/1/2017 - 2/28/2018 6.9% $249. 71

3/1/2018 - 2/28/2019 5.6% $263.61

3/1/2019 - 2/29/2020 3.9% $273.95

The occupancy rate declined from 73% in 2013 to 34% in 2014 due to the expansive renovations that occurred throughout 2014. This decrease in
occupancy had a negative impact on the overall revenue generation for the subject hotel and resort, which was to be expected over the course.
However, in late 2015, the property re-opened and is slowly returning to strengthened occupancy upon the completion of all improvements. Figures
should continue to improve as the property is fully operational in 2016 and the Miami tourism business continues to grow.

In addition to room revenue, golf round and greens fees are forecast to increase at an accelerated rate substantially over the next five years.
Although these figures are included in the overall NOI discussion, it is important to highlight the benefit received from the course renovations. On a
fiscalized basis, the following represents golf and membership forecast summaries through 2020/21:

2016/17: $23,168,355
2017/18: $26,250,238
2018/19: $28,218,876
2019/20: $29,720,497
2020/21: $31,012,338

An executive summary of the market and expected hotel performance for 2016, per the March appraisal follows:

Trump National Doral Mlarni

" EBITDA increases from $14.8 million in 2015 to $18.8 million in 2016. Achieve total revenue of $98.7 million comprised of: $34.64 million
in rooms, $22.46 million in golf and membership, $31.13 million in food & beverage, $5.53 million in retail, $2.46 million in spa, $2.57
million in parking and other.

" Occupancy is forecasted to increase from 55 % in 2015 to 60.2% in 2016. Average rate from $230.22 in 2015 to $244.47 in 2016.
" Rev/par growth from $127.98 in 2015 to $147.2 in 2516. Index growth from 60.33% in 2015 to 64.72% to 2016.
" Increase golf and membership revenue from $19.0 million in 2015 to $22.46 million in 2016 with profit from $9.4 million to $12.1 million.
" GOP growth from $21.2 million in 2015 to $25.7 million in 2016.
" GSI score from 8.4 in 2015 to 8.7 in 2016.
" TripAdvisor review score to remain at 90 in 2016.
" Achieve an employee engagement participation of 95% total associates and improve associate satisfaction from 85.9 to 89 and loyalty

from 91 to 92.

Property Description/Project Overview- Facility B

Facility B - The Property is known as the 92-story Trump International Hotel and Tower Chicago. The entire tower contains 2,637,320 SF of mixed
use components which includes a hotel, spa facility, residential condominiums, a parking garage, retail space, restaurants, convention space, and a
health club. The Property was originally developed in the 1950's as a mid-rise office building occupied by the Chicago Sun Times which was
purchased by Trump for $73MM, closing October of 2004. Subsequently the Sun-Times building was demolished and the Trump Intemational Hotel
and Tower was developed at a cost of approximately $600MM. Occupancy began in January 2008 for the hotel component, and the residential
component began delivering units in Fall of 2008 with completion of the entire project in the latter half of 2009.

The Trump International Hotel consists of a 339-room luxury hotel property which includes a bar/restaurant, spa, fitness center, banquet space,
parking and ground floor retail. For the purposes of this facility, the collateral consists of 175 developer owned units as well as the commercial
components of the hotel including the food and beverage outlets, the meeting/banquet space, parking and the Spa at Trump. The remaining 164
units are privately owned as part of a "condo-tel" agreement where, at the owner's option, the unit is included in the available rental pool for the
hotel.

An appraisal was performed by CB Richard Ellis, dated as of 4/7/14 which indicated an "As Is" value of $133MM. Recent correspondence with Phil
Ribolow, Hotel and Hospitality expert in CRM READ, indicated that value is still acceptable as of July, 2016.

Further information regarding the Trump International Hotel and Tower Chicago can be found in the initial CAM dated 10/24/13.
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Property Performance/Financial Analysis -Facility B
Hotel Collateral

The hotel property is divided into 3 general sections, the commercial areas including the spa, restaurants, banquet rooms and parking, the 175
sponsor own units (both of these sections compose our collateral) and 164 privately owned third party units (not included as Collateral).

With regards to the third party units, the private owners have the option to put their unit into the rental pool with the sponsor owned units to be rented
to the general public. When one of the third party units is selected from a blind pool, the net income to the owner is the rental revenue on the unit
revenue split, less various fees for expenses incurred in the operation of the hotel room including a management fee. As noted in the tables below,
the 3"'

Party Reimbursable line item represents these expenses that are netted out of the related 3"'
Party Revenue Distribution. In addition to any

fees related to the rental of their unit, the unit owner is responsible for the related real estate taxes and reserves as well as CAM and utilities. As per
the Borrower, the revenue generated by the unit has historically been sufficient to cover these fixed costs as well as those related to the rental of the
unit.

Historical Financial Results
The Borrower has provided Profit and Loss statemer ts from 2010-2015

12-Mo Ending 12-Mo Ending 12-Mo Ending 12-Mo Ending 12-Mo Ending 12-Mo Ending
12/31/2010 12/31/2011 12/31/12 12/31/13 12/31/14 12/31115

Occupancy Rate 61.7% 68.5% 69.7% 74.5% - 75.16%

Average Daily Rate $321.67 $347.31 $384.47 $387.96 - $417.67
("ADR")
Revenue per Available $198.46 $237.98 $267.91 $289.01 - $302.40
Room ("RevPar")

Total Revenue $46,787 $55,226 $60,931 $65,490 $47,572 $50,829
Total Operating $40,182 $45,439 $46,562 $48,436 $40,892 $43,931
Expenses
Management fee $1,847 $2,574 $2,869 $3,033 $1,366 $1,424
3d

Party Revenue $7,068 $8,222 $16,490 $17,793 N/A N/A
Distribution
3d

Party Reimbursables ($3,989) ($6,030) ($11,900) (12,606) N/A N/A

Net Operating Income $1,679 $5,021 $6,910 $8,834 $6,679 $6,897
Projected Debt Service (P $5,085 $5,085 $5,085 $5,085 $5,085 $5,085
&l)*

DSCR (P & I)** 0.33x 0.99x 1.36x 1.74x 1.31x 1.36x
Projected Debt Service $3,599 $3,599 $3,599 $3,599 $3,599 $3,599
(l/O)*

DSCR (I/O)** 0.47x 1.40x 1.92x 2.45x 1.86x** 1.91x**

*Equivalent to 8% stressed rate which is significantly higher than curren rates
**Borrower states actual debt service expense (I/O) to be $995M per the 6/30/15 Compliance Certificate. Under this figure, DSCR (I/O) is 6.93x

" Occupancy Rate - Since 2010 rates have improved from 61.7% to current reported year-to-date of 74.5%, which is driven primarily by the
continued improvement in the economy and growing popularity of the Property location. Per the appraisal, the stabilized occupancy for this
property is 71%.

" ADR/ Rev Par -the improvement in Occupancy Rates, has provided the Borrower the opportunity to significantly increase both ADR and
RevPar. During the historical period ADR has increased by 17% and RevPar has increased 31%. Both of these indicators are well above
the average ADR of $311.16 and RevPar of $236.68 for the subject's competitive set of hotels in Chicago. Per the appraisal provided, for
full service hotels in the Chicago Metro area, ADR is anticipated to increase 2.0% in 2016 and 1.8% in 2017.

" Net Operating Income -during the historical period from 2010-2013 NOI improved by 426% primarily driven by a significant improvement in
operating margin (defined as Total Revenue minus Total Operating Expenses) from 14.1% to 26% which is consistent with the significant
improvement in RevPar during the Period.

" DSCR - based on historical performance the Collateral demonstrates the ability to comply with the defined Debt Service Coverage Ratio of
1.35x on a principal and interest or interest only basis.

Projected Financial Results
The appraisal has provided the following projections for the 12 months ending April 2016 through April 2025. For the purposes of this analysis, we
have included the first 5 years through 2019.
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2016 2017 2018 2019

Occupancy Rate 72.0% 71.0% 71.0% 71.0%
ADR $430.27 $443.18 $456.48 $470.17
RevPar $309.80 $314.66 $324.10 $333.82

Total Revenue $69,049 $70,226 $72,332 $74,502
Total Operating Expenses $50,658 $51,937 $53,494 $55,099
Management fee $2,495 $2,549 $2,625 $2,704
Reserves for Replacement $2,762 $2,809 $2,589 $2,980
3"'

Party Revenue Distribution $10,120 $10,279 $10,587 $10,905
3"'

Party Reimbursables ($7,360) ($7,475) ($7,700) ($7,931)
Net Operating Income $10,374 $10,128 $10,432 $10,744
Projected Debt Service (P &l) $5,085 $5,085 $5,085 $5,085
DSCR (P & I) 2.04x 1.99x 2.05x 2.11x
Projected Debt Service (I/O)* $3,599 $3,599 $3,599 $3,599
DSCR (I/O) 2.88x 2.81x 2.90x 2.99x

*Equivalent to 8% stressed rate which is significantly higher t tan current rates

" Occupancy Rate - assumes the economy continues to slowly recover and the Property continues to realize the increasing growth in
demand based on growing popularity of location. The 2015 step-down in occupancy reflects impact of opening of new hotel located across
the street which is expected to put some pressure on occupancy as management continues to protect ADR and RevPar.

" ADR/ Rev Par - shows continued growth during the period with estimates of a 21% increase in ADR and 15.5% in RevPar during the
forecasted, 4 year, period.

" Net Operating Income - during the forecasted period NOI is projected to grow by approximately 21.6% over the 4 year period primarily
driven by continued improvement in the operating margin (defined as Total Revenue minus Total Operating Expenses) which is projected
to hold steady at a healthy 26%.

" DSCR - based on historical performance the Collateral demonstrates the ability to comply with the defined Debt Service Coverage Ratio of
1.35x.

Sensitivity Analysis
The financial projections presented above provide the key indicators to operating performance which include Occupancy Rate, ADR, RevPar, and
Operating Expenses. Management is challenged to balance each of these variables to drive the overall operating performance of the property which
for purposes of this analysis we will measure through the Net Operating Income ("NOI"). Based on this methodology we have determined that the key
variables for identifying levels sensitivity against the defined DSCR of 1.35x would be measured through the NOI and Interest Rate.

" NOI - Based on the 6/30/2015 FY Actual results , the NOI could decrease by $5.33MM before breaching the DSCR covenant on an
interest only basis and $3.93MM on a P&l basis.

" Interest Rate - Based on the 2015 FYE Actual results, the interest rate could increase by 8.31% to an all in rate of 8.75% the DSCR
covenant on an interest only and P&I basis.

Property DescriptiontProject Overview-Facility C

The iconic and historic Old Post Office in Washington, DC opened in 1899 as the Headquarters of the US Postal Service. Its grand architecture was
designed to announce Pennsylvania Avenue's arrival as America's Main Street. The 441,000 SF building is the tallest building in DC and home to
the historic Congress bells and observation tower, it is a landmark well known to both DC residences and tourists alike. The building is the second-
tallest in Washington D.C. (next to the Washington Monument) and is home to the historic Congress Bells and an observation tower.

The Trump Organization (Trump) was selected by the US General Services Administration (GSA), to renovate Washington DC's historic Old Post
Office Building (OPO) located on Pennsylvania Avenue and 12* Street just southeast of the White House. Final plans now indicate the propedy
will contain 263 guestrooms and suites, 38,300 square feet of meeting space, two food and beverage outlets (BLT will be the flagship restaurant
with potential for a high-end sushi restaurant to come on as the second food establishment), a spa (the first spa to be branded by Ivanka Trump), a
fitness facility, valet parking in an on-site underground garage, and roughly 3,000 square feet of leased retail space (Brioni & Starbucks). The site
will also contain the largest ballroom in Washington, DC (13,000 SF).

The Borrower has executed a 62+ year ground lease with 2 additional 20-year options with the GSA for the OPO, this process included a year-long
concept review through the Section 106 process with all relevant stakeholders, including the Commission of Fine Arts, National Capital Planning
Commission, DC State historic Preservation Office and General Services Administration.

The full renovation budget is $215MM+ and the Borrower deployed its 20% equity prior to the Lender's funds being released through monthly draws
starting in late 2015 (the "Defined Equity Amount"). Completion of the Defined Equity Amount has occurred and disbursements continue as
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evidenced in the below schedule:

Draw Number Date Submitted Amount
1 6/22/2015 $6,012,851.65
2 7/21/2015 $5,323,795.99
3 8/20/2015 $7,045,008.05
4 9/21/2015 $6,643,227.54
5 10/20/2015 $10,104,076.78
6-1 11/18/2015 $8,548,595.30
6-2 11/24/2015 $1,537,021.76
7 12/17/2015 $7.789,210.21
8 1/20/2016 $6,580,919.65
9 2/29/2016 $7,260.616.09
10 3/28/2016 $8,743,629.80
11 4/28/2016 $10.963,488.83
12 5/31/2016 $13,813,948.93
13 6/30/2016 $11,748,693.07
TOTAL $112,115,083.65

A May 2016 appraisal completed on behalf of the Bank indicated the following breakdown in values:

1) As Is Final Value Estimates
Investment Value $111,000,000, or $422,000 per key

2) Hypothetical Value $118,800,000, or $452,000 per key
As Complete Final Value Estimates

3) Investment Value $229,500,000, or $873,000 per key
Hypothetical Value $237,500,000, or $903,000 per key

Final Value Estimate - As Stabilized $273,500,000, or $1,040,000 per key

The report was reviewed and approved internally and lead to the following LTV conclusions:

C)OldPostOffice,Washington,DC $2375MM 71.6% $170MM
ProspectiveMarketValue

UponCompletion
(LWHospitalityAdvisors
appraisaldatedMay26,

2016,orderedandreviewed
byCRMREAD,PhilRibolow

In addition to the appraisal completed on behalf of the Bank in May 2016, an updated appraisal of the Property (the "Initial Appraisal") will be
prepared by an appraiser selected by Lender upon the completion of the Redevelopment Period, indicating an LTV of no greater than 85%.

Members of both the Banking and Lending team have visited the property twice over the last 12 months. These site visits reaffirmed confidence in
the expected opening date (September 2016) and high standard of construction and operational management occurring at the site.

Highlights from the Renovation Plan are as follows:

Accommodations - The Hotel's guest rooms and suites will be nearly 20% larger than the average rooms offered by the Hotel's competitive set
(Four Seasons, The Ritz-Carlton Georgetown, The Ritz-Carlton DC, Mandarin Oriental and the Hay-Adams), a major point of differentiation with
transient business and leisure guests. The Borrower believes the differentiated product will fill a void in the marketplace for premium rooms and
attract embassy and delegation stays at premium nightly rates.

Meeting & Banquet Facilities -With more than 39,100 SF of event space on two dedicated levels including a 13,000 SF Grand Ballroom and several
meeting/function rooms, the Hotel will have DCs largest luxury meeting space and largest Grand Ballroom in the aforementioned competitive set.
Combined with the Hoters well-appointed amenities, prime location and personalized services; the Borrower feels the OPO will be well positioned to
capture the top events in Washington, DC.

Retail - Each year millions of people visit the area surrounding the OPO including 236,000 annual visitors to the Clock Tower located inside the
OPO. Nearby attractions include the White House, the National Mall, the DC Convention Center and the OPO, all of which generate significant foot
traffic and spending in Downtown DC. The Borrower feels that the Hotel's central location within a high concentration of wealth, premium office
buildings and cultural institutions will attract the best retailers.
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Food & Beverage - The Hotel will feature four food and beverage outlets, including a grand bar, as well as in-room dining. The Borrower is in the
process of speaking to a number of well known chefs about the dining opportunities for the Hotel.

The Spa at Trump - The Hotel will feature a 5,000 SF signature Spa at Trump offering an array of spa offerings including massages, facials,
relaxation programs and beauty treatments.

Parking - The Hotel will provide ~120 spaces on one level of underground parking, accessible by valet. Parking in that area is scarce and hotels
command a premium over neighborhood garages. Hotels near the OPO with less luxurious accommodations are able to charge $47/day.

A summary of progress on construction is as follows (as of July 15, 2016):

" Both the Annex and OPO main building have made significant progress.

" In the Annex, systems are starting to come on line. The Ballroom is 90% complete and decorative elements are being installed, such as
wood trim and gold leafing. The second floor meeting rooms are progressing on schedule. The Annex Onyx curtain wall has started,

" In the OPO main building work continues to progress from the 9"' floor down. Rooms on the 8* and 70 floors have furniture installed and
are being turned over and are complete. Furniture is being installed on other floors working down through the building. The plywood
protection is being removed from all the floors and the repairs, carpet and light fixtures are being installed in the corridors and are
progressing from the upper to lower floors.

" Scaffolding has been moved from the East, South and West facades and is installed on the Nodh façade for the window painting and
stone repairs/cleaning there.

" Window rehabilitation is 98% complete and on schedule.

" The new Service Elevator construction is complete and on line. Other elevators are on schedule.

" The Cortile mezzanine guest rooms are being finished. The Cortile marble is 95% installed. floor is being prepared for the marble floor,
which is 100%, fabricated in Italy and installation will start in April. Light fixtures and speakers are being installed on the overhead
trusses. The Cortile restaurant is on schedule with marble starting on the Mezzanine level and kitchen MEP 75% complete.

" The NW Meeting Room and NE Hospitality Suite and Spa are all roughly 75% complete and work is ongoing.

" Site Utility work continues, including the traffic signalization at 11* and Pennsylvania Avenue. Site work is ongoing on 11th Street and C
Street. Pavers on 11* Street will start in July.

" Work over the next quarter will focus on continued construction and turnover of the guest rooms areas in the OPO, MEP systems being
completed in in the OPO and Annex, installation of curtain wall at the Annex and site work

Phase 1 Environmental Site Assessment
A Phase 1 Environmental Site Assessment was performed by IVI on February 3, 2014 and has been reviewed and accepted by DB. The report
shows no material issues or concerns warranting additional assessment and no further actions are necessary.

Location and Market Overview - Facility C

The subject property is located in Washington, D.C. between the White House and the U.S. Capitol Building on Pennsylvania Avenue. Washington,
D.C. is a cosmopolitan city rich in monuments, museums and culture. As the nation's hub of political affairs, the city is the center of governmental
action and policy. From Capitol Hill to Embassy Row, the National Mall and historic Georgetown, Washington, D.C. also boasts a diverse
concentration of national and international organizations and associations. Furthermore, a number of major universities, educational agencies, and
museums - including Georgetown University, George Washington University, Howard University, Catholic University, American University and the
Smithsonian institution are located within the District of Columbia.

The federal govemment and all of the public and private institutions which support it, form the biggest industry sector in the Washington, D.C.
region. While the government sector accounts for approximately 31% of total employment (2012 statistics), the government serves as the catalyst
for virtually all of the economic activity in the greater Washington area including the operations of hundreds of private sector firms, associations,
trade unions, law firms, lobbying organizations, defense companies, political groups and international organizations. The prevalence of the
government, educational and healthcare sectors helps to somewhat shelter this region from any major economic interruptions; thus, the outlook for
the market area remains fairly optimistic.

Convention centers often serve as a gauge of visitation trends to a particular market as they generate significant levels of demand for area hotels
and serve as a focal point for community activity. Typically hotels within the closest proximity to a convention center - up to 3 miles away will benefit
the most. In April 2003 the Walter E. Washington Convention Center was opened at Mt. Vernon Square with approximately 2.3MM feet of space.
The subject property is located approximately 0.7 miles from the convention center, making it well positioned to benefit from any activities
held at the center.
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Credit Report - Structured
.

Projected Financial Analysis Property Performance - Facility C

2016 2017 2018 2019 2020
Projected Projected Projected Projected Projected

Occupancy Rate 57% 68% 72% 72% 72%
ADR $605.00 $655.00 $710.00 $738.40 $764.77
RevPar $344.85 $445.40 $511.20 $531.65 $550.40
Total Revenue $54,304 $86,992 $102,283 $107,874 $111,683
Total Operating Expenses $42,815 $62,939 $68,607 $71,805 $73,969
Net Operating Income $11,489 $24,053 $33,676 $36,069 $37,714
Ground Lease $2,397 $3,264 $3,346 $3,430 3,515
EBITDA $9,092 $20,789 $30,330 $32,639 $34,199
Actual Debt to EBITDA* 18.7x 8.18x 5.61x 5.21x 4.97x
Reserve $0 $696 $1,829 $2,985 $3,350
Cash Flow available for Debt Service N/A

$20,093 $28,501 $29,654 $30,849
Projected Debt Service ( P&I, based N/A $11,843 $11,843 $11,843 $11,843
on the 10-year swap + 200 bps) 4.93%
DSCR N/A 1.70x 2.41x 2.50x 2.60x
Projected Debt Service ( I/O, based on N/A $8,381 $8,381 $8,381 $8,381
the 10-year swap + 200 bps) 4.93% all
in
DSCR N/A 2.40x 3.40x 3.54x 3.68×

As the Borrower is leasing the property from the U.S Government, there is no traditional Property Tax assessed. Rather there is a Possessory mterest Tax that is
assessed that is a percentage of net income. Prior to operations this tax is determined as a percentage of the value of the leasehold. For the a Jove NOI this tax has
been included in the Total Operating expenses line

The Borrower has provided projections for the first 4.5 years of operations. As the Borrower has projected a 2 year construction phase, the first full
year of operations is projected to be in 2017. The interest rate during the Renovation Period is LIBOR + 2.0%, and drops to LIBOR + 1.75% when
the Renovation Period is completed through the term of the facility. Debt Service is interest only during the Renovation Period and remains that way
as long as the value determined by the appraisal provided by the Borrower at the end of the Renovation Period results in a Loan to Value of 75% or
less. If the Loan to Value is between 75%-85%, the loan will require principal payments based on a 25 year amortization schedule until such time
as the loan is paid down to a 75% LTV. If the appraised value of the property results in a LTV of greater than 85% the Borrower must pay down the
principal of loan to a balance that results in a 85% L�/ or less within 10 days of notice from the Lender. Due to the various scenarios possible at
the end of the Renovation Period, we have shown both the principal and interest, and interest-only debt service tests based on the 10 year-swap
rate of 2.93% + the max loan spread of 2.0% for an all in of 4.93%. Based on the Borrower's projections, the property should produce cash flow
sufficient to service the debt beginning in the first year of operations and onward.

Sensitivity analysis
The financial projections presented provide the key indicators to operating performance which include Occupancy Rate, ADR, RevPAR, and
Operating Expenses. Management is challenged to balance each of these variables to drive the overall operating performance of the property
which for purposes of this analysis we will measure through the Net Operating Income ("NOl"). Based on this methodology we have determined that
the key variables for identifying levels sensitivity against the defined DSCR of 1.15x would be measured through the NOI and interest rate.

" NOI - Based on the projected first year of operations in 2017, the NOI could be overstated by $10.45MM (52%) or $6.47MM (32%)
before the DSCR covenant would be breached on an interest only and P&l basis, respectively.

" Interest Rate - Based on the projected first year of operations in 2017, the interest rate could increase by 5.37% to an all in rate of
10.30% or 4.27% to an all in rate of 9.20% before breaching the DSCR covenant on an interest only and P&I basis, respectively.

US ONLY:
Additional Information
1. Section 23 Attestation
The Lending Officer has made such inquiries as determined to be appropriate under the circumstances, including an analysis of the transaction, the collateral and
the application of the proceeds of the transaction; and has accessed the database maintained by the Compliance Department, which contains a listing of entities,
which have been determined to be affiliates ("Affiliates") for purposes of Sections 23A and 23B of the Federal Reserve Act ("Affiliate List")

" The entity which is entering into the transaction with DBPWM (the "Applicable Bank") is not named as an Affiliate of the Applicable Bank on the Affiliate List
maintained by the Compliance Department.

" The proceeds will not be transferred to or used for the benefit of a named Affiliate; except for transactions that are not covered transactions.
" The collateral on which we rely for S23 purposes is not a liability of an Affiliate of the Applicable Bank and so a covered transaction will not be produced by this

loan.
NO AFFILIATE COLLATERAL HELD
Attachments:

L Risk Ratings
IL RWA/ROE

Ill. Financial Spreads
IV. Guarantor PFS
V. Doral and 401 North Wabash Financials 12/31/15

VI. Trump Old Post Office LLC Redevelopment Investment Plan and appraisal
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DelhSChe Asset 1
& Wealth Management

gaston.alegre@db.com, Wed Jul 20 18:01:26 GMT-400 2016

General Information

Region US Booking Center US Onshore Team

gaston.alegre@db.com Preparer brianna.fowler@db.com Preparation Date 2016-07-11

Counterparty Name
o Wabash Venhe'

Counterparty Type Corporate Currency USD

ORG ID 6618229 Group ORG ID Group ORG Name

Jurisdiction United States Country of UBO Account Number

Counterparty Rating iA Status Approved

Rating Review Date 2017-07-20 Credit Review Date 2017-07-20 ng Approval
2016-07-20

A1 Operating environment Still Acceptable B1 Quality of management Good

A2 Cash generation capacity Good B2 L/T management strategy Satisfactory
A3 Leverage / Equity structure Good B3 Transparency Satisfactory
A4 Sustainability of earnings Satisfactory B4 Management structure Satisfactory

Collateral Evaluation

Collateral
Cheral Type

Collateral Market Value Lending Value Total Llable Mortgage
ID Description (USD) (USD) / AR Amount Information

1017554 133,000,000 45,000,000 / 33.84 45,000,000 A+

Collateral Scoring

Collateral ID
AsseNalue /

Volatility Liquidity
Assewash

Event risk Haircut Monitoring
Marketability /

Quality Flow Saleability

1017554 Satisfactory Satisfactory Satisfactory Good Satisfactory Good Satisfactory Satisfactory

Facility Evaluation

Facility Facility Description Limit or Outstanding Amount (USD) Final Facility Rating

1015076 45,000,000 dA+

Weighted Facility Rating dA+

Comments

Jul 2015
401 North Wabash, LLC
Rating changes reflect the situation of the borrower without look through to guarantor

Jul 2016 Unchanged

https://apt.pwm.intranet.db.com:8443/asat/asat/72EC62C9DD6499797108674A769252C9.... 7/20/2016
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gaston.alegre@db.com, Wed Jul 20 18:06:00 GMT-400 2016

General Information

Region US Booking Center US Onshore Team

A9
ed CM

gaston.alegre@db.com Preparer brianna.fowler@db.com Preparation Date 2016-07-11

Counterparty Name TnJmp Old Post Offim
Counterparty Type Corporate Currency USD

ORG ID 8094225 Group ORG ID Group ORG Name

Jurisdiction United States Country of UBO Account Number

Counterparty Rating iBBB
a e of Beneñcial

Status Approved

Rating Review Date 2017-07-20 Credit Review Date 2017-07-20 Rating Approval
2016-07-20

A1 Operating environment Still Acceptable B1 Quality of management Good

A2 Cash generation capacity Still Acceptable B2 L/T management strategy Satisfactory
A3 Leverage / Equity structure Still Acceptable B3 Transparency Satisfactory
A4 Sustainability of eamings Still Acceptable B4 Management structure Satisfactory

Collateral Evaluation

Collateral ChrM Twe
Collateral Market Value Lending Value Total Liable Mortgage

ID Description (USD) (USD) / AR Amount information

1017555 237,500,000 170,000,000 / 71.58 170,000,000 BB

Collateral Scoring

Collateral ID
Asse a ue /

Volatility Liquidity
Mse ash

Event risk Haircut Monitoring

Still Still Still
1017555 Satisfactory Satisfactory Poor Poor SatisfactoryAcceptable Acceptable Acceptable

Facility Evaluation

Facility Facility Description Limit or Outstanding Amount (USD) Final Facility Rating

1015077 170,000,000 dBBB

Weighted Facility Rating dBBB

Comments

Jul 2015
Rating downgraded to reflect the situation of the borrower without look through to guarantor

Jul 2016
CPD from iBBB+ to iBBB
Cash Generating Capacity downgraded to Still Acceptable given building is under construction but is close to becoming partially operational

Sman-c444.. h * wm --4-6ucoe p m owaw.Aurst Em w wa wl

https://apt.pwm.intranet.db.com:8443/asat/asat/72EC62C9DD6499797108674A769252C9.... 7/20/2016
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gaston.alegre@db.com, Wed Jul 20 17:57:21 GMT-400 2016

General Information

Region US Booking Center US Onshore Team

gaston.alegre@db.com Preparer brianna.fowler@db.com Preparation Date 2016-07-11

Counterparty Name mp Endeavor 12
Counterparty Type Corporate Currency USD

ORG ID 7862044 Group ORG ID Group ORG Name

Jurisdiction United States Country of UBO Account Number

Name of Beneficial
Counterparty Rating iA-

Owner
Status Approved

Rating Review Date 2017-07-20 Credit Review Date 2017-07-20
Ra ng Approval

2016-07-20

A1 Operating environment Still Acceptable B1 Quality of management Good

A2 Cash generation capacity Satisfactory B2 L/T management strategy Satisfactory
A3 Leverage / Equity structure Still Acceptable B3 Transparency Satisfactory
A4 Sustainability of eamings Good B4 Management structure Satisfactory

Collateral Evaluation

Collateral
CoHateral Type

Collateral Market Value Lending Value Total Liable Mortgage
ID Description (USD) (USD) / AR Amount Information

1017553 382,000,000 125,000,000 / 32.72 125,000,000 A

Collateral Scoring

Collateral ID
Asse ue /

Volatility Liquidity
Asse ash

Event risk Haircut Monitoring

1017553 Satisfactory Satisfactory Satisfactory Satisfactory Good Satisfactory Satisfactory

Facility Evaluation

Facility Facility Description Limit or Outstanding Amount (USD) Final Facility Rating

1015075 125,000,000 dA

Weighted Facility Rating dA

Comments

April 2016
- CPD upgraded to iA- from iBBB+ Upgraded Leverage from Poor to Still Acceptable
- FPD upgraded to A- from BBB. Upgraded haircut from poor to Good
- Structured upgraded to iA from iA- due to facility no being unsecured
- Facility no longer HVCRE

July 2016 - Unchanged

https://apt.pwm.intranet.db.com:8443/asat/asat/72EC62C9DD6499797108674A769252C9.... 7/20/2016
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Credit Report - Structured

Bundesbank No#: Date: 07/20/2018
Required approval level: Next Ann Review Date: 07/20/2019

PWM Regional PWM COO SCE KWG13 KWG 15 Original Approval Date: 12/20/11

Review Group: The Trump Family (1045091) Beneficial Owner: Donald J. Trump
Borrower: A) Trump Endeavor 12, LLC (7862044) Org ID: 1045091

Amendment B) 401 NORTH WABASH VENTURE LLC (6618229) Attorney: Loeb & Loeb
C) TRUMP OLD POST OFFICE LLC (8094225) Rel. Manager: Vrablic/Scalzi

Pledgor: Same
New Facility Guarantor: Donald J. Trump ("Donald",

"DJT" or "Trump") Lender: Williams/Frank
Location: Florida/Chicago/Washington, DC Analyst: Pontoriero
SIC Type: LLC Service Officer: Vibart
SIC Code: 6500 General Real Estate Loan Product
Purpose Code: ACQ Type: CRE
DB Unit: DBPWM

Reason for Presentation: A) Annual Review of Trump Endeavor 12, LLC loan facility*

B) Annual Review of 401 NORTH WABASH VENTURE LLC loan facility.
C) Annual Review of TRUMP OLD POST OFFICE LLC loan facility

Exchange N/A Risk Ratings: Current: Previous:
Rate: Loan A: CPD: iA- FPD: dA- Loan A: CPD: iA- FPD: dA

Loan B: CPD: iA- FPD: dA- Loan B: CPD: iA FPD: dA+
Loan C: CPD: iBBB FPD: A Loan C: CPD: iBBB FPD: dA
Guarantor Rating: iA

See attached Risk Rating for rationale for risk rating change (if applicable)
Total $21,683,625.50 Estimated Relationship metrics as of 7/10/2018:
Relationship ROE = 140.7%
RWA as of RoTE = 33.8%
7/10/2018

Net Loan Spread = 108bps

'Loan A Note: At origination, Tranche B was an unsecured facility for $19MM. Upon being provided with a C&W (ordered by Borrower) appraisal performed in
August 2015, the unsecured Tranche B remained unsecured for RWA calculation purposes despite a value that corroborated to a 34% LTV for both tranches. As
of 2016, a Lender-ordered appraisa/ is now in place that supports a fully-secured $125MM facility amount, still delineated between Tranche A and Tranche B.

Currency: Previous Years New Limit Usage Ne us
US $ in million Limit Limit
Loan A - Tranche

$106.0 $106.0 $106.0 <=1

Loan A - Tranche Aa/b) $125 Aa/b) $125 Aa/b)$125

B (See Note $19.0 $19.0 $19.0 >1 and <=5
1$ 70 C)S170 ) $ 70

Above)
Swap C) $10.25 Swap C) $0 Swap C) $0

Loan B $45.0 $45.0 $45.0 >5 and <=7

Loan C $170.0 $170.0 $170.0 >7 and <=10

Th esho d Amt $10.25 $0.0 $10.25 >10

Total Exposure $350.25 $340.0 $350.25 Other liabilities or comments:

Collateral Market Value Loan to Value Loan Value

A) Doral Golf Resoit and Spa located in Miami, FL $382MM 32.7% $125MM
LW Hospitality Advisors appraisal
dated March 25, 2016. Ordered,
reviewed and approved by CRM

REV.

In June 2017, value deemed
consistent as per guidance from

CRM READ, Phil Ribolow.

A June 2018 Co-Star report
indicates continued strong

performance and demographics
within the subject property market.
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Credit Report - Structured

B) Trump International Hotel and Tower Chicago S168.7MM 26.7% $45MM
CBRE appraisal dated July 10,
2018. Ordered, reviewed and
approved by CRM READ, Phil

Ribolow

C) Old Post Office, Washington, DC 52293MM 74.1% $170MM
LW Hospitality Advisors appraisal
dated January 1, 2017. Ordered,
reviewed and approved by CRM

READ, Phil Ribolow

Collateral

A) Trump National Doral Golf Club - The Collateral property consists of a 622 acre golf reson and spa that includes 4 tournament class golf
courses (Blue, Red, Gold and White) and a 693 room resort Other amenities of the resort include 86,139 SF of meeting space including a
24,000 SF ballroom, a 50,000 SF spa with guest rooms, 6 food venues, retail space, 670 parking spaces and a Member's Clubhouse. The
property is located within 8 miles or 15 minutes from Miami International Airport. Extensive renovations were completed in 2016, substantially
increasing the value since origination. The renovations were primarily on the Main Building, Guest Rooms, Conference Area, Spa and
Champions Pavilion including aesthetic upgrades of the lobbies, reception areas, meeting spaces, restaurants, retail spaces, spa and
corridors.

B) Trump International Hotel Chicago - The Collateral Propedy consists of a full service hotel, including 339 condo-hotel rooms, of which 175
rooms are Borrower owned ("Borrower Units"), which are included as Collateral in addition to 38,000 SF of banquet space, a 23,000 SF spa,
and a 285 space public parking garage. The 164 rooms that are owned by third padies ("Third Party Units") and the 7 previously held condos
were sold a few years ago and removed from the collateral pool. The proceeds from those sales were used to pay down the principal balance
of the Facility at that time. Planned renovations over the next 18 months include a rebranding of the main restaurant and lobby repairs.

C) Old Post Office Building and Annex - Renovations were completed and the propedy opened with a temporary Cedificate of Occupancy
("TCO") in September of 2016. A permanent Certificate of Occupancy ("C of O") was received February 2018 when all bell tower-related
fireproofing requirements were resolved and the propedy is now fully operational. The Collateral Propedy consists of a full service hotel,
including 250-270 hotel rooms (with specific safety measures and layouts in place for impodant political figures), approximately 65,000-
75,000 SF of meeting, banquet, food and beverage, retail, the first spa branded by Ivanka Trump, fitness facilities, telecommunications
facilities and an underground parking garage with approximately 100 parking spaces. Additionally, retail spaces have been leased to BLT
Steak, Brioni Menswear, and Starbucks. Furthermore, an agreement with the National Parks Department allows separate access to the top of
the bell tower, a historic element of the building that draws a large number of tourists. Additional commentary can be referenced in the
appraisal, but the general conclusion is that the hotel, now operational for a few months, has already become one of the most elite hospitality
establishments in Washington, DC.

D)

Assets Under Management: Money Market | Fixed Income Business Checking I Personal Checking Total
N/A N/A N/A $358,098.70 $358,098.70

Relationship/Facility Highlights/Changes Since Last Review:
" The Doral Resort in Florida recently concluded its 2ndyear as a full service operation following its redevelopment. The

propedy continues to receive positive reviews and its 2016 bank appraisal valuation ($382MM) was corroborated by CRM
READ's hotel and hospitality analysts in 2017 and Co-Star data more recently. The Guarantor continues to retain a 10%
Guaranty level even though terms of the previously approved Tranche A note allow for no personal Guarantee if the LTV is
below 35% (current LTV is 32.7%). Pricing was scheduled to increase to L + 2.00% without the Guaranty, but will remain at
L+ 1.75% with the 10% Guaranty level, which clearly strengthens the credit.

" As noted above, a final C of O was received for the Old Post Office in the first quader of 2018 after a lengthy period with a
TCO while bell tower fireproofing issues were resolved. The loan remains in the post development period (see below) and has
recently completed its first full 12-months of operations, reflected in the cash flow documents supplied in conjunction with this
annual review.

" The Old Post Office facility entered the "Post-Development Period" in January 2017 upon receipt of an updated Bank ordered
appraisal and TCO. The facility's interest rate decreased from L+2.00% to L+1.75% at that time and has been unchanged
since then.

" The Guarantor's personal net wodh has decreased by almost $219.3MM year-over-year due primarily to reduced liquidity and
slightly diminished values in real estate equity and licensing.

" Protocol surrounding the relationship is supervised by the recently implemented Covered Client Policy and Business Risk. A
variety of precautionary measures are in place to maintain confidentiality and any business decisions surrounding the
relationship are handled by the Reputational Risk Committee in connection with the Guarantor's status as President of the
United States.

Timeline of recent pertinent events

February 2018
" The final C of O to the OPO property was received, p

_-�-
e---�-e-n>
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Credit Report - Structured

March 2018
" All property financial statements were received and reviewed. Financial metrics are all in line with required covenant compliance.

May 2018
" DB ordered an appraisal of the property securing the Wabash loan in line with current internal commercial real estate appraisal policies.

The report was conducted by CBRE and reviewed by hospitality expert Phil Ribolow in CRM READ. The finalized value of $168.7MM
represents a $35.7MM increase since April 2014.

Recornrnendation:
Approval of i) the Annual Review for Facility A (Doral), Facility B (Chicago), and Facility C (OPO).

All Facilities
" Financial Strength of the Guarantor - The financial profile of the Guarantor includes a stated net worth of $5.58 billion which remains well

in excess of his $2.5 billion minimum requirement even on an adjusted basis. The Guarantor maintains a strong unencumbered liquidity
position of $76MM, a decline from the previous year due political costs and reallocation of various assets.

" Operating Experience - The Trump team's extensive experience in operating private golf/country clubs. His current portfolio includes 16
such clubs and his overall equity position in various CRE interests exceeds $4.2 billion on a stated basis, in excess of $2.1 billion on an
adjusted basis.

" DB Relationship - Although client's B/S restructuring centered around the Guarantors political status required the transfer of assets to
entities and institutions outside DB. WM has had a long and satisfactory relationship.

Facility A
" The improvements and property stabilization are expected to continue to increase the value over the term of the Facility.

Facility A & B
" Leverage Levels required for Step-Down of the Guaranty - Low LTVs of 33% and 27%. The LTV levels required for a decrease in the guaranty

levels are now low enough to ensure that the loan is more than adequately collateralized, as evidenced by the current Facility A and Facility B, in
which the Guaranty qualifies for elimination based on current appraised values, although Facility A's Guaranty remains in place on a voluntary basis.

Facility B
" Quality of the collateral and LTV - The property is in the form of a luxury hotel building in downtown Chicago. Based on the latest appraisal

completed, the Hotel collateral was valued at $168.7MM based on a 2018 appraisal which results in a 26.7% LTV.
" In 2014, proceeds from the sale of the seven additional condo units originally pledged as collateral were applied toward the principal balance of the

loan. The facility amount has fluctuated over the years given the Client's desire to pay down the loan upon condo sales, and later request increases
to utilize equity for other real estate ventures. Originated at $98MM, the loan was paid down to519MM in early 2014. Later in 2014, the facility was
increased back up to S73MM and has remained at $45MM for the last few years.

Facility C
" Equity Injection of the Guarantor: The Guarantor completed the required 20% Equity Investment prior to drawing on the $170MM Facility.
.

All property financial covenants exceed minimum thresholds based on most current DSCR levels. The Guarantor's latest personal financials remain strong and
he passes all required covenants.

Covenants:

Facility A
Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? O Yes No O Not Applicable
Are the covenants loaded in Covenant Lite? Yes O No ¡ Not Applicable
Are all covenants in compliance?
Reporting Yes O No O Not Applicable
Financial Yes O No ¡ Not Applicable
Facility B
Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? ¡ Yes No ¡ Not Applicable
Are the covenants loaded in Covenant Lite? Yes ¡ No O Not Applicable
Are all covenants in compliance?
Reporting Yes O No O Not Applicable
Financial Yes O No O Not Applicable
Facility C
Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? ¡ Yes No ¡ Not Applicable
Are the covenants loaded in Covenant Lite? Yes ¡ No ¡Not Applicable
Are all covenants in compliance?
Reporting Yes O No O Not Applicable
Financial Yes O No O Not Applicable
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Credit Report - Structured

Facility1 Facility2 Facility3
Barrower. TrumpEndeavor12,LLC 401NorthWabashVenture,LLC TrumpOldPostOffice,LLC
Guarantor: DonaldJ.Trump(10%) N/A DonaldJ.Trump(100%)
Pledgor: TrumpEndeavor12,LLC 401NorthWabashVenture,LLC TrumpOldPostOffice,LLC
DBEntity: DBTCA DBTCA DBTCA
Commitment: $125,000,000 $45,000,000 $170,000,000
Outstandings: $125,000,000 545,000,000 $170,000,000
CollateralType: CommercialRealEstate CommercialRealEstate CommercialRealEstate

MiamiGolfResort&5pa ChicagoHotel Washington,DCHotel
CollateralMarketValtie: $382,000,000 $168,700,000 S237,500,000
Loanto Value: 33% 27% 72%
Pricing: Libor+1.75% Libor+2.00% Libor+1.75%
OriginationDate: 6/11/2012 11/9/2012 8/12/2014
Maturity: 8/11/2023 6/1/2024 8/11/2024

BarrowerFinancialCovenants BarrowerFinancialCovenants BarrowerFinancialCovenants
Atal1tirresduringtheFbstRedovolopntmtPeriodtheBorroworshag
nwntainadebtservicecoverageratio("DSC")definedastheNet
OperonngIncorre(*NOr)dividedbyDebtServiceofnolossthan1.15:.

Borrowershedrraintainadebtservicecoveragereliaequaltoorin BorroworshaIrraintainadebtservicecoverageratioequaltoorin *DebtService'isdefinedasallprincipal(ifappicable)andinterest
excessof165xasdeterrrinedandtestedbyLondorbasedupona excessof1.35xasdeterninedandtestedbyLenderbasedupona calculatedonthecurrentloanarrountoutstandingassurringa25-yea1
traiingtwelve(12)tronthbasis. trailogbyolve(12)rronthbasis. arnortizationschedule,whichassurrptionshallonlyinckJdeactualdeb

semicodueundertheloan.CavenanttobetestannuaBybeginningw h
thefirstfuBcalendaryearcarrrrencingfour(4)yearsaftertheClosin
Date

GuarantorCovenants GuarantorCovenants GuarantorCovenants
o Guarantorshalrraintainunencurrberedlquidityatat(Irrosofat
leastS5WwithatlastSSMultobenuintainedwiththeLender. NotApplicable(current0%LevelofGuarantbasedonLTV) DuringtheRodovelopmerdPeriod:

o Guarantorshallnot,atanytirru,haveanyadditionalindebtedness
(directorcontingent)inexcessof5500m(the*GuarantorLintsity a GuarantorshallrmintainunencurrberedfaqudityatallOrresofatle:stCap"),excludinganyobIgalianunderthisFaciltyend(y)any 55DWwithatlast520mtoberraintainedwththeLender.Guarantorindabledness(directorcontingent)existingasofJune
30,2013,as reflectedin theStatermntof FinancialCondition
referredtobek)w(whichincludestheDoralandChicagofaciities).

o Guarantorshallnot,atanytime,haveanyadditionalindebtednGs
(director contingent)in excessof 5500m(the"GuarantorLiatfty

o Guarantorshalltraintainarnnirrumnetworthof5250Mu Cap"),exc0ding(x) anyobegationunderthisFacilityand(y) aty
exc0dingthevaborebtedtotheGuarantor'sbrand Guarantorindebtedness(directorcondngent)existingasofJune0

2013,asreflectedintheStatenwntof FinancialConditionreferredto
bebw(whichincludestheDoralandChicagofacillies).
> Atalltirresduringtheterrnofthefacilty:
Guarantorshalrrnintainarnnjrrmarnnetworthof52.5titionexcludingf e
valuerelatedtotheGuarantor'sbrand

ReportingCovenants ReportingCovenants ReportingCovenants
Yearly/Decerrber:BusinessFinancialStaterrents,whichinclude Yearly/Decorrber:BusinessFinancialstaterrents,whichinclude YearÈ/Decent>er:BusinessFinancialStaterrents,whichincbde
Borrowersbalancesheet,oeprodneincorne,operatingexpense Borrowersbalancesheet,oepratineincome,operaungexpense Barrowersbalancesheet,copratineincorre,aporatingexpense
staterrentsandcorrphancecertifkates staterrentsandcorrp5ancecertificates staterrentsandcorrpfaancecertificates
Yearlv/December:GuarantorpersonalfinancialstatementandannualYearly/Decernber:GuarantorpersonalEngncialitatementandannualYearly/December:GuarantorpersonalAnancialstatementandannual
scheduleoftentingentLIabilities. scheduleofContingentLiabilities. scheduleofContingentLiabilities.

Endeavor:
Actual DSC = 3.33x:
Borrower shall maintain a debt service coverage ratio equal to or in excess of 1.65 to 1.00 as determined and tested by Lender based upon a trailing
twelve (12) month basis.

Wabash:
Actual DSC = 1.26x
Borrower shall maintain a debt service coverage ratio equal to or in excess of 1.25 to 1.00 as determined and tested by Lender based upon a trailing
twelve (12) month basis. DSCR test is 1.25x per the 2014 loan amendment

Guaranty DSC
Level Covenant

40% 1.15x
20% 1.40x
10% 1.65x

0% 1.25x

OPO DSC Covenant:
Previously applicable = Redevelopment Period - None
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Credit Report - Structured

Currently applicable = Post Redevelopment Period -At all times during the Post Redevelopment Period the Borrower shall maintain a debt
service coverage ratio ("DSC") defined as the Net Operating Income ("NOl") divided by Debt Service of no less than 1.15x. "Debt Service" is
defined as all principal (if applicable) and interest calculated on the current loan amount outstanding assuming a 25-year amodization
schedule, which assumption shall only include actual debt service due under the loan. Covenant to be tested annually beginning with the first
full calendar year commencing four (4) years after the Closing Date. Actual DSC = 1.54x

All Guarantor and property financial covenants analyzed above are in compliance as of the most recently supplied financial statements. This
includes the Guarantor's additional debt limitations.

Loan A - Trump Endeavour 12, LLC

Type/Facility Amount: $125,000,000 Commercial Real Estate Facility fully secured by a mortgage on Trump National Doral Golf Club,
as evidenced by (i) a Secured Tranche A Note in the principal amount of $106,000,000 ("Secured Tranche A
Note"), and (ii) a Secured Tranche B Note in the principal amount of $19,000,000 ("Secured Tranche B Note").

Purpose: Acquisition of the collateral property.

Maturity: Tranche A & B: 8/11/2023

Financial Documentation Compliant . All property financial covenants exceed ininimum thresholds based on inost current DSCR levels.
Covenant
Repayment: Interest only with a balloon at maturity.

The Borrowers may prepay any amount under the Facility in whole or in part at any time without penalty, subject
to any cost associated with breakage of a LIBOR or SWAP contract.

interest Rate: Tranche A & B: L + 1.75% or Prime minus 0.75%, with step-up to L+2.00% or Prime minus 0.50%, if Guaranty
Level falls below 10% (see discussion above concerning existing Guaranty level/pricing),

LIBOR Tenors: Borrower may elect interest periods of 1, 3, 6, and 12 months

Fees: 1.00% of Facility Amount has been paid and a remaining fee of $144M was paid concurrently with conveding the
loan to a fully secured $125MM facility and extending Tranche B's maturity to 8/11/2023 (from 8/11/2015).

Guaranty Type: Guarantee level analysis is based on a 32.7% LTV. The Guarantor has requested to retain a 10% Guaranty
level, although terms of the previously approved Tranche A note allow for no personal Guarantee if the LTV is
below 35%. As outlined below, the Guaranty level at or below a 35% LTV was originally contemplated to be 0%,
at which time pricing was scheduled to increase to L + 2.00%. Retaining a 10% Guaranty level clearly
strengthens the credit.

As per the loan documents, any reduction in such Guaranty Levels will be considered permanent, unless the
Guarantor elects to increase the Guaranty Level for purposes of curing any shortfalls in accordance with the LTV
requirement. The Guarantor's latest personal financials remain strong and he passes all required covenants.

Max Guaranty
LTV Level

85% 100%

65% 40%

55% 20%

45% 10%

35% 0%
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Credit Report - Structured

Loan B - 401 North Wabash Venture, LLC

Type/Facility Amount: $45,000,000

Purpose: Original proceeds were used to refinance the existing construct to perm facility. Subsequent proceeds were
used to provide working capital for business purposes.

Maturity: 6/1/2024

Collateral Property: A first mortgage lien and first priority security interest in the commercial component ("Hotel Collateral") of the
property consisting of, but not limited to, (a) a full service hotel, including 339 condo-hotel rooms, of which 175
rooms are Borrower owned ("Borrower Units"), which are not included as Collateral and 164 rooms that are
owned by third parties ("Third Party Units") and which are not included as Collateral, (b) approximately 38,000
SF of banquet space, (c) a 23,000 SF spa, and (d) a 285 space public parking garage, including the Borrower's
fee simple estate, all personal property, leases, rents, revenue, operating accounts, reserves and all other
related assets.

Maximum Advance Rate: Shall not exceed 60% of the "as is" appraised value of the Hotel Collateral.

Mandatory Repayment: As the principal amount of the Facility is now $45MM, no further on-going principal payments are required.

Interest Rate: L + 2.00%

LIBOR Tenors: Borrower may elect interest periods of 1, 3, 6, and 12 months

Fees: 0.75% of the Original Facility Amount was paid at closing

DSC Covenant: Borrower shall maintain a debt service coverage ratio equal to or in excess of 1.25 to 1.00 as determined and
tested by Lender based upon a trailing twelve (12) month basis. All property financial covenants exceed minimum
thresholds based on most current DSCR levels.

Guaranty: NA - Donald Trump's personal guarantee has been eliminated due to the fact that the Facility LTV is below the
35% threshold. Based on the latest appraisal completed, the Hotel collateral was valued at $168.7MM which results
in a 26.7% LTV.

Note the loan documentation identifies the Guaranty reduction as a permanent event, meaning appraisals that
are completed going forward will not change the Guaranty level, regardless of their value.

Loan C - Trump Old Post C ffice

Facility Amount: $170,000,000

> Post Redevelopment Period - the Property will maintain a minimum appraised value that provides a
maximum LTV of no greater than 85%. The Guarantor may cure any deficiency caused by a valuation
shortfall through the repayment of principal to an amount that the maximum LTV based on the revised
valuation remains less than 85% with such payment due within 10 business days of notification.

Facility Type: Multiple-draw construction loan facility with (i) interest only payable during the Redevelopment Period, and (ii)
during the Post Redevelopment Period that is now in effect, either: (a) interest-only at any time the loan-to-value
(the "LTV") is no greater than 75%, and (b) principal payments, based on a 25-year amortization schedule at any
time the LTV is greater than 75%.

> Post Redevelopment Period - the period from the end of the Redevelopment period to the Facility
maturity date.

The Post Redevelopment Period began in January of 2017, triggered by the appraisal and TCO. Note that
despite having received the final C of O, the loan continues to be categorized as a construction loan/other
secured rather than a standard CRE facility as it does not meet amortization requirements per Regional Finance
and regulatory guidelines.

Purpose: Borrower converted Property from an office building with retail to a 250-270 room luxury hotel (please see project
description below).

Property: The Old Post Office Building and Annex located at 1100 Pennsylvania Avenue, Washington DC 20004.
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Credit Report - Structured

Maturity: 8/11/2024

Collateral: The Facility is secured by (i) a first mortgage lien on Borrower's leasehold interest in (x) the Property and (y) all
improvements thereto, (ii) security interests in and, to the extent assignable and as applicable, assignments of
Borrower's interest in all permits licenses, lease, contracts, agreements, operating accounts, receivables etc. and
(iii) Borrower's interest in other customary ancillary collateral relating to the Property

Repayment: Currently interest only unless LTV covenant of 75% is breached

The Borrowers may prepay any amount under the Facility in whole or in part at any time without penalty, with the
exception of any cost associated with breakage of a LIBOR or SWAP contract.

interest Rate: 1) Post Redevelopment Period and upon delivery of appraisal indicating an LTV of less than or equal to
70% - LIBOR plus 1.75% or, at Borrower's option, the Prime Rate minus 0.25%.

Borrower shall have the right to deliver such appraisal, acceptable to Lender, at any time during the Post
Redevelopment Period.

LIBOR Tenors: Borrower may elect interest periods of 1, 3, 6, and 12 months with a maximum of (5) LIBOR contracts
outstanding at any time and no LIBOR contract to be permitted for loans less than $1,000,000 at any time.

Fees: 0.50% of Facility Amount paid at closing.

DSC Covenant: Post Redevelopment Period -At all times during the Post Redevelopment Period the Borrower shall
maintain a debt service coverage ratio ("DSC") defined as the Net Operating Income ("NOl") divided by
Debt Service of no less than 1.15x. "Debt Service" is defined as all principal (if applicable) and interest
calculated on the current loan amount outstanding assuming a 25-year amortization schedule, which
assumption shall only include actual debt service due under the loan. Covenant tested annually
beginning with the first full calendar year commencing four (4) years after the Closing Date.

Maximum LTV: > Post Redevelopment Period- The Property will maintain a minimum appraised value that provides a
maximum LTV of no greater than 85%. The Guarantor may cure any deficiency cause by a valuation
shortfall through the repayment of principal to an amount that the maximum LTV based on the revised
valuation remains less than 85% with such payment due within 10 business days of notification.

Donald J. Trump will provide a full and unconditional guarantee of: (i) principal and interest due under the facility,
(ii) swap breakage costs, (iii) operating shortfalls of the Property until the end of the Shortfall Coverage Period
and (iv) a completion guaranty , guaranteeing the lien-free completion of the Project acceptable to Lender , as
evidence by, among other things, one or more temporary or final certificates of occupancy or their equivalent,
architects certificate and appropriate lien waivers, each reasonably acceptable to Lender.

The Guarantor's latest personal financials remain strong and he passes all required covenants.

o Guarantor shall not, at any time, have any additional indebtedness (direct or contingent) in excess of
$500MM (the "Guarantor Liability Cap"), excluding (x) any obligation under this Facility and (y) any
Guarantor indebtedness (direct or contingent) existing as of June 30, 2013, as reflected in the
Statement of Financial Condition referred to below (which includes the Doral and Chicago facilities).

o Guarantor shall maintain a minimum net worth of $2.5 billion excluding the value related to the
Guarantors brand.

... . . . . . .
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Credit Report - Structured

Swap Agreement: Borrower shall have the option to purchase interest rate protection in the form of a swap, reasonably acceptable
to Lender, and secure related credit exposure (the "Swap Exposure") through the modgage for the Facility.
Borrower shall have the option to purchase this swap at closing or at any time during the loan term, and the terrn
of such swap agreement does not have to be coterminous with the loan. Borrower shall have the option to
purchase this swap from Lender or any other party; provided, however, if such swap is not provided by Lender or
any of its affiliates, such swap obligation shall not be secured by any assets of Borrower.

During the Redevelopment Period the Borrower or Guarantor shall be required to post cash collateral within in
three (3) business days' notice from the Lender, should at any time the actual mark-to-market amount exceeds
the defined Threshold Amount plus the MTA. At such time, the minimum amount of cash collateral to be posted
shall be equal to the difference between the actual mark-to-market and the Threshold Amount.

During the Post Redevelopment Period the Borrower shall not be required to post any additional cash collateral
and any related Swap Exposure will remain secured by the modgage. Any cash collateral related to the Swap
Exposure, in accordance with the term in effect during the Redevelopment Period, shall be released upon receipt
of the initial Appraisal to the extent such Swap Exposure plus the principal amount outstanding under the Facility
does not exceed 85%. Once such cash collateral is released the Borrower will have no further obligation to post
any additional cash collateral during the Post Redevelopment Period.

Threshold Amount - shall be equal to $10,000,000 minus the Independent Amount.
Minimum Transfer Amount ("MTA) - shall be equal to $250,000.
Independent Amount- shall be equal to 5% of the notional amount of the Swap.

Currently the swap has not been drawn

Repayment Sources

Facility A
> Primary Source of Repayment: Refinancing of the Collateral Propedy.
> Secondary Source of Repayment: Cash flow from Resort is now stabilized. The Resort satisfactorily serviced its principal and interest based

on a 25-year amortization schedule during 2017 with a 3.33x DSC ratio.
> Tertiary Source of Repayment: When the LTV is above 65%, DJT provides a full and unconditional guarantee, which eliminates any shortfall

associated with operating and liquidating Collateral. As equity in the collateral increases, the Guaranty Level steps down concurrently
(Guarantor's current Guaranty level is 10%).

Facility B
> Primary Source of Repayment: Cash flow generated by the Hotel Collateral.
> Secondary Source of Repayment: Refinancing the Hotel Collateral property.

Tertiary Source of Repayment: Sale of the Hotel Collateral property.
Facility C
> Primary Source of Repayment: Refinancing of the Collateral Property. Applying a 10.00% discount rate and an 8.00% terminal capitalization

rate to the subject's projected income stream, the indicated value of the leasehold interest in the subject property upon completion of construction
is S229.5MM, or $873,000 per key, per the most recent appraisal dated January 18, 2017.

Year One $ 14,444,211 6.08%
Stabahzed Year $20, 131, 783 8.40%
Stabshged Yem 0¾fLited to Y"-m One $18,4?3,4 33 7.76%

> Secondary Source of Repayment: The hotel satisfactorily services principal and interest based on a 25-year amortization schedule. As of
year-end 2017, DSC = 1.54x

> Tertiary Source of Repayment: DJT provides a full and unconditional guarantee of the entire facility for the term.

YES NO

1.) Is this loan for a DB employee? X
2.) Is this loan for a DBTCA "insider?" or "related party"? X (Consult the

most current list of "DBTCA for Regulation O
and NY State Banking Law Reporting Purposes,

" which is posted on
1:\Shared_Pbops\LOAN\PWM Lending\Portfolio Management\Reg O Lists in a
Excel document titled "

Reg O Executive Officers and Insider List-as of Office)
3.) If the loan is for a DBTCA "insider," will DBTCA, DBPWM or X

any other subsidiary of DBTCA originate the loan?
(if Yes, the loan must be approved in advance by the DBTCA
Board of Directors and the DBTCA Office of the Secretary.

Please contact Compliance or Legalimmediately
Regulatory Requirement - One Obligor Principle

IMPORTANT: Transactions subject to banking secrecy in other locations should not be covered
- Does the borrower have other existing credit client relationships in the current booking location or with other Deutsche Bank entities (whether under private
individual name or other related entities)?
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Credit Report - Structured

O Yes No
If Žes', please provide details:

Please certity (tick the box) that this was confirmed with the borrower: 129it answered Tes' to the above question, the Consolidation of Borrowers' Sheet has
to be completed*Credit OfñCer or Lending Officer to complete as per responsibilities in place in the given location
Volker Super 23A Attestation: Lender initials

Yes No Date
Is the extension of credit being made to a covered fund (borrower, pledgor, guarantor)?
(If yes, answer the following question)
Has this covered fund been cleared to proceed with the transaction?
(Note: Transaction cannot fund without clearance)
Please provide narnes of covered funds
Signatures

Joshua Frari Dave Williams, --Dan-MeAvoy-, G on Afedre, Nicho Haigh,
BUS BUS Thornas Clarke BUS CRM M

Prepared by: Josh Frank & Dave Williams Fla mg Director 2

Approved Rejected Approved with conditions

II - Financial Analysis - Guarantor

It should be noted that the Guarantor, DJT, is required to provide financials within 120 days of 6/30 FYE. Thus the most recent financials
available are as of 6/30/17, Receipt of the 6/30/17 financial statement sufficiently satisfied the Guarantor's reporting requirements.
Guarantors - Financial Summary: Although all three Facilities are secured by Collateral, given the nature of these credits, the credit exposure
continues to be recommended for support based on the financial profile of the Guarantor (or the ability to rely once again on the Guarantor if collateral
values dropped and LTVs increased). As part of this underwriting we held many conversations with the CFO of the family office to update our due
diligence on the client reported financial information, as prepared by WeiserMazars, an independent public accounting firrn. Based on the results of this
due diligence we have made certain assumptions that have resulted in adjustments to reported values. Details on such adjustments are included in the
analysis that follows. Additional details are included in the Guarantor's financial statements.

Financial DJT DJT DJT DJT DJT DJT DR DR DR DJT DJT
Summary (s in 613D12011 613012012 6/3012013 613O12014 613012014 613012015 613012015 613D12016 6/3012016 613012017 613012o1
inillions) (c||ent (Client (Client (Cilent (DB (Cilent (DB (CIlent (DB (Cilent (DB

Reported) Reported) Reported) Reported) Adjusted) Reported) Adjusted) Reported) Adjusted) Reported) Adjuste*
Source:Client
providedfinancials
cash & $258.9 $169.7 $339.1 $302.3 $285.3 $192.3 $175.3 $114.4 $114.4 $76.0 $76.0
Marketable
Securities
Escrow& Reserve S9.1 $10.8 $15.2 $40.0 - $33.7 - $28.0 So $24.6 $24.6
Deposits
RealEstate- Net $2,996.9 $3,184.2 $3,268.7 $3,867,o $1,933.5 $4,390 $2,195 $4,392 $2,196 $4.257 $2,128
Equity
Partnerships& $720.0 $823.3 $869.3 $923.1 $408.5 $946 $473 $979 $490 $1,196 $598
JointVentures
RealEstate $89.3 $65.2 $174.7 $329.7 $164.9 $339 $169.5 $227 $113.5 $246 $123
Licensing
OtherAssets $,10g2 §3-183 S352.0 23§&B $209.1 $679,3 $339.65 â§4Z $323.5 s540.6 §270..§

TotalAssets $4,273.4 $4.563.9 $5,019.o $5,814.9 $3,001,2 $6,500.3 $3,352.4 $6,387.4 $2,941.9 $6,340 $3,220.
Personal $8.4 $8.3 S20.5 $20.4 $20.4 $.4 $,4 $26.9 $26.9 $11.0 $11.0
Mortgageother
Debt
OtherLiabilities $1Z 24_.4 $20A $1.7o $1ZA §gZ&4 $472.4 $559 §§5R $Z83.3 2Z832

NetWorth $4,261.3 $4,559.0 $4,978,0 $5,777.5 $2,650.9 $6,107,S $2,879.6 $5,801.5 $2,328.0 $5,582.2 $2,425.
Contingent $114.0 $195.7 $197.2 $276.0 $276.0 Includedin Includedin Includedin Includedin Included Include
Obligations other other other other in other in othe

liabilities liabilities liabilities liabilities liabilities liabilitie
above above above above above above

Netcash Flow' $82.4 ($89.2) $169.7 ($36.7) ($36.7) ($105.6) ($105.6) ($47.1) ($47.1) ($38.5) ($38.5;
LeverageRatio .13 .14 .01 .o1 .15 .13 .13 .25 .25 .33 .33

(<= 30)
CashFlow .57 -0.67 0.45 -.10 -.10 (.10) (.to) (.14) (.14) (.02) (.02)

Ratio(>=.35)
LiquidityRatio 2.04 1.32 0.90 .98 .81 .55 .50 .34 .34 .22 .22

(>=.25)
AssetCoverage 31.7 33.32 13.27 16.60 8.68 9.62 9.49 8.65 8.65 7.16 7.16

Ratio(>=6.0)

*Above ratios are based on hypothetical analysis if DB's subject loan facilities wer e considere( unsecured.
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Credit Report - Structured

Liquidity - The Guarantor reports liquidity of $76.0MM as of 6/30/17 consisting of funds in Mr. Trump's name personally and various entities that
Mr. Trump controls. The client reported balances declined from the prior year, with fluctuations in 2017 due to additional political and legal costs.
These fluctuations in liquidity contributed to the slight decrease in the Guarantor's overall net worth. There were no material CRE or other business
acquisitions.
The Guarantor's personal liquidity has been primarily generated through on-going distributions from his diversified portfolio of operating companies
which is highlighted in more detail in the Cash Flow section below. Such distributions include cash distributions from the Guarantor's portfolio of
premier private clubs which generated these distributions through operating profit along with the collection of membership deposits. In accordance
with industry standards, premier golf clubs require new members post a non-interest bearing 30-year deposit as part of their membership
requirement. Terms of the deposit agreement include that such deposits are non-refundable for 30-years without condition, after which the member
may request the refund of such deposit which is generally contingent on being replaced by at least one new member. An updated value of the
outstanding deposits held in escrow as of the 6/30/2017 financial statements is $24.6MM. Since 6/30/13, the total life-to-date balance of such
deposits collected across the clubs owned by the Guarantor was approximately $250MM, much of which has been reinvested into the clubs. Given
the lack of any conditional rights by the member such deposits are not recorded on the operating books of the club as a liability. The Guarantor
has indicated that they have received tax opinions supporting the treatment of such deposits and are not required to be included as part of taxable
income. None of these deposits have been included in the Guarantors liquidity.

> Real Estate - Net Equity - the following table summarizes the Guarantors total real estate portfolio, as of 6/30/17 which reflects the Guarantors
four wholly owned trophy properties, the portfolio of 13 wholly owned club facilities, other major property interests and properties under real estate
licensing agreements. DB adjustments for each of these properties are discussed below.

Net Worth -The Guarantors reported net worth has decreased by about $219MM, largely in part to reduced liquidity and slightly diminished values
in real estate equity and licensing. It should also be noted that the Guarantor has reallocated various assets on his balance sheet given his status
as President of the United States. The DB adjusted calculation of the Guarantors balance sheet does not include any valuation for his brand, which
has received a 100% haircut.

Partial Breakdown of four Trophy Properties (excludes various properties including DB facilities):

DJT DB % Difference/ Reported DJT DB Adjusted
Property Type Valuation Valuation Haircut Debt Net Equity Net Equity

Trump Tower - 725 5thAve $639.4 $349.20 45.5% $100.0 $539.4 $249.2 |
Niketown -East 57" St $432.6 $162.23 62.5% $0 $432.6 $162.23
40 Wall Street $702.1 $477.43 32% $152.4 $549.7 $325.03

Trump Park Ave $171.0 $117.65 31.2% $10.5 $160.5 S107.15

$1,945.1 $1,106.5 5We

Club Facilities $2,159.7 $1,157.6 46.4% $143.4 $2,016.3 $1,014.2

Other Property Interest $318.1 $251.3 21.0% $11.0 $307.1 $240.3
Total- Portfolio $4,392.1 $2,515.4 57.2% $417.3 $4,005.6 | $2,098.11

Four Trophy Properties-The valuations for each of these properties were previously discussed with DB Valuation Services Group ("DBVSG")
who advised on adjustments for each (these reviews have not been updated recently).

o Trump Towers -The 68 story building contains residential and condominiums that are owned by residents along with 178,000 square
feet in commercial space and 114,000 square feet of retail space. As of 6/30/17 the property had associated debt of approximately
$100MM. The loan is non-recourse and matures in 2022. The most recent 6/30/17 financial statement values the property at
$639.4MM resulting in a ~15% LTV.

o Niketown - The Guarantor is the lessee with respect to two long-term ground leasehold estates related to the land and the building
located on 57* street between Madison and 55 Avenue. Since 1994 the building has been leased to Nike Retail Services; however,
Nike recently vacated the space (March 2018) and plans to open a nearby store on Fifth Ave. in November 2018. The current lease
is not scheduled to expire until May 2022 as Nike exercised its right to extend in 2017. SL Green has reportedly assumed the lease
from Nike and will either sublease to a new retail tenant or let the lease expire. The space includes 65,000 square feet of retail space.
Based on sq. foot assumption DBVSG previously indicated an adjusted value of $146.1MM. The resulting 62.5% haircut has been
maintained for a DB adjusted value this year, resulting in a $162.23 estimated valuation. Financing on the space is in the form of
long-term bonds for a total of $11.54MM (a 3% LTV based on a $389.6MM valuation) which were scheduled to fully amortize by June
1, 2017 and have been confirmed to be now fully paid off.

o 40 Wall Street - The 72 floor tower consists of 1.3MM SF in premier office space. Based on a SF assumption DBVSG indicated an
adjusted value of $541.6MM. The resulting 32% haircut has been maintained for a DB adjusted value this year, resulting in a $477.43
estimated valuation this year. The existing debt in the amount of $152.4 was recently refinanced and matures on July 2025.

o Trump Park Avenue - The property located on 595 Street and Park Avenue consists of 134 condominium units coupled with 30,000
square feet of retail space and has a reported value of $171MM. The unsold condominium units have been pledged as collateral for
the mortgage which, as of 6/30/17, had an outstanding balance of $10.5MM (a 6% LTV) and matures 8/1/20. Based on prior
discussions with DBVSG we elected to take an approximate 68% haircut on the reported value.

US Club Facilities - The Guarantor wholly owns interests in 13 domestic private club facilities having a combined stated market value of
approximately $2,159.7MM which include The Mar-A-Lago Club in Palm Beach FL; Trump National Golf Club in Briarcliff Manor N.Y.; Trump
International Golf Club in Palm Beach County, FL; Trump National Golf Club in Los Angeles, CA; Trump National Golf Club in Bedminster, NJ;
Trump National Golf Club in Colts Neck, NJ; Trump National Golf Club in Washington, DC; Trump Golf Links at Ferry Point, Bronx, NY; Trump
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National Golf Club in Hudson Valley, NY; Trump National Golf Club in Philadelphia, PA: Trump National Doral in Miami, FL; Trump National Golf
Club in Charlotte, NC: and Trump National Golf Club in Jupiter, FL.

European Golf Clubs - The Guarantor wholly owns interests in 3 European golf club facilities which include Trump International Golf Club in
Scotland, Aberdeen; Trump Turnberry, South Aurshire, Scotland; Trump International Golf Links Ireland, Doonbeg.
Other Property Interest- consists of wholly owned interests in Trump Old Post Office, The Trump World Tower at United Nations; 100 Central Park
South; Trump Plaza NY; Trump International Hotel and Tower, Trump Palace, Trump Parc and Trump Parc East Condominiums and the Mansion
at Seven Springs in Bedford, NY. These propedies consist of commercial, retail and hotel space along with condominium units and raw land. For
purposes of deriving an adjusted value (with the exception of the Mansion at Seven Springs) we applied a haircut of approximately 21%, which is
consistent with the weighted average adjustment made on the Guarantors four Trophy Properties, based on discussion with the DB Valuation
Services team.

It should be noted that as of 6/30/17, the Guarantor has continued not to include the value of the Trump Chicago international Hotel & Tower in his
financial statements thus we have omitted this asset from our analysis of Mr. Trump's personal financial condition. It should be further noted that on
11/9/12, DB provided the Guarantor with a $98MM bifurcated commercial mortgage facility on the Trump International Hotel and Condos in Chicago
(Facility B). Since closing, the Facility has been paid down to $19MM, increased in 2014 to $73MM, and paid down again to $45MM, as further discussed
in the Facility B section of the subject annual review.

Partnership and Joint Ventures -

= 1290 Avenue of the Americas. NY and 555 California Street, San Francisco, CA - In May of 2007 Mr. Trump pannered with Vornado
Realty Trust in two buildings in NY and San Francisco. 1290 Avenue of the Americas consists of an office tower and retail space
containing approximately 2MM leasable SF housing such tenants as Microsoft, AXA Equitable, and Cushman & Wakefield. 555 California
Street consists of one retail and two office buildings for a total of 1.7MM leasable SF in addition to a subterranean garage. Current
tenants include Bank of America, Goldman Sachs, UBS Financial Services, Citigroup and Wells Fargo. Mr. Trump owns 30% of these
propedies. The value of $1.195.8MM is net of debt. For purposes of deriving an adjusted value we assumed a 50% haircut of this asset.

" Trump international Hotel and Tower - Las Vegas. Nevada - Entities owned by Mr. Trump have formed a JV with Philip Ruffin as equal
members, and have built a luxury hotel and condominium tower near the Las Vegas Strip. The Tower is the tallest hotel condominium
tower in Las Vegas with over 1,200 condominium units, a 10,000 SF spa, a fitness center, salon, gourmet restaurant, heated pool and
valet parking. The estimated current value of $102.7MM is after the current modgage debt of $19.54MM, with final maturity of 10/1/2021
(recently extended from 2017). For purposes of deriving an adjusted value we assumed a 50% haircut of this asset.

" Trump Old Post Office - Washington. DC - Entities wholly owned by Mr. Trump and family members own 100% of the entity that has
entered into a long-term ground lease with the GSA of the US Government. The Trump Organization converted the historic Old Post
Office Building into a luxury hotel that has now been fully operational for 12+ months. Additional details are discussed below under Facility
C.

Real Estate Licensing - The Guarantor has numerous associations with several other padies for purposes of developing propedies and other
projects. Terms of specific agreements vary and involve both defined compensation and contingent type fees tied to performance. The estimated
current value of $246MM was based on situations which have evolved to the point where signed arrangements with other padies exit and fees and
other compensation which he will earn are reasonably quantifiable. Entities wholly owned by Mr. Trump had previously pledged $4.3MM of these
fees, all of which has since been repaid as of July 2017. For purposes of deriving an adjusted value we assumed a 50% haircut of this asset.

> Other Assets - includes a Boeing 757 Jet, a Cessna Citation X and 2 Sikorsky helicopters, ownership rights to The Apprentice/Celebrity Apprentice
Series and the Miss Universe Pageants, the Wollman Rink in Central Park, 2,000 acre vineyard in Charlottesville, Virginia, a management company
that supervises the operation of condominium propedies, an international talent/model agency and receivables representing amounts earned to
date end contract rights with regards to future performances on television. It should be noted that previously the Guarantor has had a valuation
performed by PREDITV, an independent valuation firm, based on the intangible value of the Trump brand. The report indicated a brand value in
the range of $2.8 billion to $3.0 billion last year while no such valuation has been provided this year. As always, for purposes of our financial
analysis, we continue to assume no value for the Trump brand.

> Contingents - as of 6/17/17 DJT's gross contingent obligations were reported to be $330MM, which included: a) the $125MM in support provided
under the Doral credit facility (Facility A) with WM (in actuality Mr. Trump is not currently obligated to provide any Guaranty on this amount based
on the low LTV, but he has voluntarily agreed to leave a 10% Guaranty in place, i.e. $12.5MM, but reports the full $125MM obligation); b) $20MM
on a limited guarantee for the $156.5MM commercial mortgage on 40 Wall Street extended by Capital One; c) $170MM on Trump Old Post Office
(Facility C); d) various other projects and CRE holdings as reported on his personal financial statement.

> Net Cash Flow - the Guarantor demonstrates a diversified stream of cash flows which is generally recurring by nature. The following table
summarizes the sources and uses of cash for the period 2010-2017:
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__
Client Client Client Client Client Client Client Client

CASH FLOW Reported FY Reported Reported Reported FY Reported Reported Reported Reported
TABLE / 6/30/17 FY 6/30/16 FY 6/30/15 6/30/14 FY FY 6/30/12 11/30/11 2010

6/30/13
Type

Sources of
Cash
Real Estate $32.2 $42.1 $23.4 $43.5 29.1 $32.1 $30.5 $125.0
Entertainment $1.6 $39.4 $5.2 $10.8 19.5 $20.6 $23.5 $15.3
Clubs $13.5 $25.8 $34.1 $14.4 17.4 $15.1 $12.1 $8.0

Licensing $4.3 $12.5 $18.8 $20.5 16.1 $32.4 $33.4 $32.3
Non Op. $10.7 (joint --

192.9 - $41.2 $50.4Revenue ventures)
Investment $0.23 .34 $.98 $1.4 1.7 $1.8 $4.2 $4.2income
Debt $24.7 $7.0
Refinancing

$50.1 - - -- -

Other $_77_0 130 $12 $44 2 $12.0 $10.7 $10.5
Total $77.23 $136.1 $92.7 $144.7 $278.9 $114.0 $155.6 $245.7

Uses of Cash

Deve o ment $153.3 $142.2 $66.1 $69.8 $34.8 $34.3

$10.8 (change

Retirement of in cash

Debt/Debt
balances and - - $30.9 $74.7 $14.2 $25.2

ServiS liquidated
marketable
securities)

Golf Club/
Aircraft - $90.4 $21.7 $32.9 -- $37.0
Acquisition

Acquisitions / $31.2 (non- $30.8

Others recumng $3.5
expenses)

Income Tax $9.9 $5.7 $1.3 $0.6 $6.5 $22.0 $21.8 $2.9Payable
sonal & $4.2 $5.4 $4.7 $14 _$_3.8 $17 $15 §E

Advances to $19.4
operating $34.5entities and
joint ventures
Political $16.4 $48.2 $22Expenses
Total Uses $115.7 $182.3 $199.5 $236.7 $129.0 $203.1 $73.3 $101.1

e 383) (C.D ($106.8) ($92.0) $149.9 ($89.1) $82.3 $144.6

Real Estate- represents distributions from the portfolio of real estate holdings which have been previously outlined in this section.
Entertainment- represents distributions generated primarily through the Guarantor's involvement in the TV show "The Apprentice"

along
with income generated through his affiliation with The Golf Channel. It is unclear to what degree this source of cash flow will continue.
Although Mr. Trump owns the rights to "The Apprentice", it is unlikely to return to television in the near future.
Clubs - represents distributions generated through the portfolio of 16 Clubs which are wholly owned by the Guarantor.

Licensing - represents licensing revenue from a large portfolio of licensing agreements both real estate related along with other ventures
such as Trump Vodka, Trump Water, Trump Shirts and several other such types of arrangements.

Non-Operating Revenue - No non-operating cash flow was reported for 2016-2017. Prior years, non-operating revenue consisted of tax
refunds, insurance settlements, gains on sale, distributions from refinancing and other one-time items.
Investment /ncome - represents interest and investment income on cash and marketable securities.
Other- primarily related to miscellaneous fee income and fees generated from speaking engagements.
Uses of Cash - primarily utilized for acquisition of resorts/golf clubs/aircraft.

Political Expenses - first reported for the 2015 reporting year, tied to the Guarantor's successful election campaign for US President.
> Key Ratios - to demonstrate the strength of the Guarantor we have applied the Unsecured Lending Guidelines assuming repayment of all of

the obligations committed and proposed (the full $125MM for Doral, $45MM on Chicago and $170MM OPO) by the Guarantor, using DB
adjusted balances to both the balance sheet and net cash flow. The results indicate that the Guarantor meets 2 out of 4 of the unsecured
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ratios. As noted above, for purposes of adjusted contingents, all of the adjusted contingent liabilities are related to secured debt, however
the full amount of the exposure is still included in the Guarantor's adjusted financials.

Nofe: Although cash flow has oftentimes been negative over the last few years, this is expected to improve as the Doral and OPO construction projects
are now complete and political expenses should stabilize.

Property Description/Project Overview - Facility A - Trump Endeavor 12 LLC
The Collateral property consists of a 622 acre golf resort and spa that includes four tournament class golf courses (Blue, Red, Gold and White) and a
693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a 24,000 SF ballroom, a 50,000 SF spa and treatment
center, six food and beverage venues, retail space, 670 parking spaces and a Member's Clubhouse. The property is located within eight miles or 15
minutes from Miami International Airport.

The Borrower completed extensive renovations in 2016 as evidenced by the recently received appraisal. The renovations substantially increased the
property value to $382MM based on a bank ordered appraisal in 2016. The value was verified as still reliable by DB Hospitality expert Phil Ribolow in
2017. Co-Star data, showing strong demographics in the subject property location, is available for 2018.

The renovations were prirnarily on the Main Building, Guest Rooms, Conference Area, Spa and Charnpions Pavilion including aesthetic upgrades of
the lobbies, reception areas, meeting spaces, restaurants, retail spaces, spa and corridors. Renovation of the Lodges and Spa Suites include both
interior and exterior work included painting, lighting and landscaping. Guest rooms have undergone a complete renovation including new bathroom
fixtures, furniture, flooring, window treatments, lighting and linens. The Member's Clubhouse has been completely redesigned to maximize and
upgrade the space and irnprove the finishes. These improvements will help support and drive an increase in the number of dues-paying members.
After the complete renovation of 72 holes of championship golf across four courses during 2013, recent golf course renovations were primarily
aesthetic with a focus on improvements to the cart paths and landscaping. In addition, the budget includes lengthening and expanding the driving
range to make it consistent with the high standard of the courses. The original loan proceeds were used to enhance the arrival experience, improve
the overall landscaping, renovate the pool and outdoor areas and perform a number of other smaller projects.

The Borrower completed the renovation in phases as the resort remained operational throughout said renovation, although with significantly reduced
room availability and additional sections closed as necessary. With the work completed and positive reviews continuing to hit the marketplace,
occupancy and rates are expected have been steadily growing, a trend that is expected to continue.

Property Perforrnance - Facility A - Trump Endeavor 12 LLC

Property Level Financials:
In thousands Year End 2017 Year End 2016 Year End 2015 Year End 2014 Year End 2013 Year-End 2012

Actual Actual Actual Actual Actual Actual

Occupancy Rate 68.22% 51.9% 55% 34% 73% 62.2%

ADR $201 $223.72 $209 $196 $208 $175.0

RevPar $107 $116.07 $112.74 $67 $151.85 $108.85

Total Revenue $74,665 $86,168 $92,051 $49,448 $111,237 $82,099

Total Operating $62,024 $74,524 $29,645 $51,913 $87,295 $69,899
Expenses
Net Operating $12,641 $11,643 $13,846 ($2,465) $23,942 $12,200
Income
EBITDA $12,641 $11,643 $13,846 N/A $26,169 $12,200
Actual Debt to 9.88x 10.74x 9.03x N/A 4.78x 10.25x
EBITDA

Actual DSC = 3.33x:

|f at any time the DSC covenant is breached when the Guaranty Level is > 0%, the Barrower inust provide an acceptable appraisal to the Lender, at
Lender request, confirming the LTV. If the LTV is above the Max LTV for the Guarantor Level in place, the Borrower has the option to (i) pay down
the loan or post additional collateral to bring the loan back into compliance or (ii) increase the Guaranty Level correspond to the updated LTV. At any
time the Guaranty Level is 10% the DSC Covenant will step-down to 1.65x, however, any breach thereafter will be trigger an Event of Default without
requiring a new appraisal.
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2017Current Year Rent Roll

2017
Remnue S 74,665,512

Principal $125,000,000 NOI 12,641,032 Expenses $ 62,024.480
amortschedule 30 DSC 1.74 NOI S 12,641,032

spread 1.75%Spread

InonthlyPMT (5604,654)
annualDS ($7,225.855)
DESTYlELD 10.11%

In addition to room revenue, golf round and greens fees are forecast to increase at an accelerated rate substantially over the next five years.
Although these figures are included in the overall NOI discussion, it is important to highlight the benefit received from the course renovations. On a
fiscalized basis, the following represents golf and membership forecast summaries through 2020/21:

2018/19: $28,218,876
2019/20: $29,720,497
2020/21: $31,012,338

Occupancy and average daily rate are also expected to grow significantly over the coming years. Note that the ADR for 2016 projected below was
almost exactly in line with the actual ADR provided by the client. See below:

Subject's Prnjected ADRSummary

ADR Projec ted
Year Growth ADR

Positioned ADR (2015) $216.97

2016 Partial Year (2 Months) 4.0% $218.42
3/1/2016 - 2/28/2017 6.9% $233.52
3/1/2017 - 2/28/2018 6.9% $249.71
3/1/2018 - 2/28/2019 5.6% $263.61
3/1/2019 - 2/29/2020 3.9% $273.95

Although the occupancy rate declined from 73% in 2013 to 34% in 2014 due to the expansive renovations that occurred throughout 2014, the DSC
figures, along with occupancy and ADR growth indicate the property is stabilizing and starting to perform under normal operating conditions. This is
enhanced by the benefits that come with a newly renovated facility. Figures should continue to improve per projections as the property is fully
operational and the Miami tourism business continues to grow.

Property Description/Project Overview - Facility B

Facility B - The Property is known as the 92-story Trump International Hotel and Tower Chicago. The entire tower contains 2,637,320 SF of mixed
use components which includes a hotel, spa facility, residential condominiums, a parking garage, retail space, restaurants, convention space, and a
health club. The Property was originally developed in the 1950's as a mid-rise office building occupied by the Chicago Sun Times which was
purchased by Trump for $73MM, closing October of 2004. Subsequently the Sun-Times building was demolished and the Trump International Hotel
and Tower was developed at a cost of approximately $600MM. Occupancy began in January 2008 for the hotel component, and the residential
component began delivering units in Fall of 2008 with completion of the entire project in the latter half of 2009.

The Trump International Hotel consists of a 339-room luxury hotel propedy which includes a bar/restaurant, spa, fitness center, banquet space,
parking and ground floor retail. For the purposes of this facility, the collateral originally consisted of 175 developer owned units "condo units" as well
as the commercial components of the hotel including the food and beverage outlets, the meeting/banquet space, parking and the Spa at Trump. As
all of the Condo units have been sold and our loan subsequently reduced, our existing collateral currently consists solely of the hotel/commercial
components of the building.

Property Perforrnance/Financial Analysis - Facility B

Hotel Collateral

The hotel propedy is divided into 3 general sections, the commercial areas including the hotel rooms, spa, restaurants, banquet rooms and parking,
the 175 sponsor- owned units (no longer pad of our collateral) and 164 privately owned third party units (also no longer included as Collateral).

With regards to the third party units no longer part of our collateral, the private owners had the option to put their unit into the rental pool with the
sponsor owned units to be rented to the general public. When one of the third party units is selected from a blind pool, the net income to the owner is
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the rental revenue on the unit revenue split, less various fees for expenses incurred in the operation of the hotel room including a management fee.
As noted in the tables below, the 3d Party Reimbursable line item represents these expenses that are netted out of the related 3" Party Revenue
Distribution. In addition to any fees related to the rental of their unit, the unit owner is responsible for the related real estate taxes and reserves as well
as CAM and utilities. As per the Borrower, the revenue generated by the unit has historically been sufficient to cover these fixed costs as well as those
related to the rental of the unit.

Historical Financial Results
The Borrower has provided Profit and Loss statements from 2010-2016:

12-Mo 12-Mo 12-Mo 12-Mo 12-Mo 12-Mo 12-Mo 12-Mo
Ending Ending Ending Ending Ending Ending Ending Ending

12/31/2010 12/31/2011 12/31/12 12/31/13 12/31/14 12/31/15 12/31/16 12/31/17

Occupancy 61.7% 68.5% 69.7% 74.5% - 75.16% 67.10% 64%
Rate

Average Daily $321.67 $347.31 $384.47 $387.96 - $417.67 $404.23 $381.55
Rate ("ADR")
Revenue per $198.46 $237.98 $267.91 $289.01 - $302.40 $271.26 $244.54

Available
Room

("RevPar")
Total Revenue $46,787 $55,226 $60,931 $65,490 $47,572 $50,829 $43,419 $36,458

Total $40,182 $45,439 $46,562 $48,436 $40,892 $43,931 $41,774 $34,582
Operating
Expenses

Management $1,847 $2,574 52,869 $3,033 $1.366 $1,424 $1,299 $1,579
fee

3" Party $7,068 $8,222 516,490 $17,793 N/A N/A N/A N/A
Revenue

Distribution
3d Party ($3,989) ($6,030) ($11,900) (12,606) N/A N/A N/A N/A

Reimbursables
Net Operating $1,679 $5,021 $6,910 $8,834 $6,679 $6,897 $1,861 $1,767

Income

Debt Service $3,599 $3,599 $3,599 $3,599 $3,599 $3,599 $1,135^ $1,402^
(I/O)*

DSCR (I/O)* 0.47x 1.40x 1.92x 2.45x 1.86x 1.91x 1.64x 1.26x
*Equivalent to 8% stressed rate which is significantly higher than current rates

^Actual Debt Service/Interest Expense

Occupancy Rate/Net Operating Income - Although occupancy trends since 2010 rates improved from 61.7% to 74.5% in 2015, driven primarily by
the continued improvement in the economy and growing popularity of the Property location, reservations at the subject property were down almost
30% in 2016 and another 3% in 2017. Consequently, the NOI has shown a decreasing trend.. For this reason, a new appraisal was ordered and
discussed below.

An appraisal was performed by CB Richard Ellis, dated as of June 16, 2018 which indicated an "As Is" value of $168.7MM and "Stabilized" value as
of June 2021 of $204.1MM. Phil Ribolow, Hotel and Hospitality expert in CRM REV, reviewed the appraisal and indicated his approval of the analysis
and final valuation. The valuation represents an approximate $35MM increase over the last appraisal completed in April 2014. Despite a decreasing
NOl trend at the property over the last few years, its location and quality supersede any brand issues, obstacles created by nearby protestors (of the
Guarantor's policies as President of the United States) , competition, and a sluggish convention pipeline in Chicago, etc., especially with regard to
any sale to an independent party.

" ADR/ Rev Par - the improvement in Occupancy Rates has provided the Borrower the opportunity to significantly increase both ADR and
RevPar. During the historical period ADR has increased by 17% and RevPar has increased 31%. Both of these indicators are well above
the average ADR of $311.16 and RevPar of $236.68 for the subjects competitive set of hotels in Chicago. Per the appraisal provided, for
full service hotels in the Chicago Metro area, ADR was anticipated to increase 1.8% in 2017.

" DSCR - based on historical performance the Collateral demonstrates the ability to comply with the defined Debt Service Coverage Ratio
requirement of 1.26x on an actual rate/interest only basis as specified in the loan documents.
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Projected Financial Results

OCCUPANCY, ADR, & ROOMS REVENUE CONCLUSIONS

Fiscal Year Ending 5/31/ 2019 2020 2021 2022

Avg. Available Rooms 339 339 339 339

Annual Room Nights 123,735 124,074 123,735 123,735

Occupancy 63% 65% 69% 72%

Occupied Rooms 77,953 80,648 85,377 89,089

ADR 5379.97 $395.17 $414.92 $427.37

RevPAR $239.38 $256.86 $286.30 $307.71

RevPAR Growth 7.3% 11.5% 7.5%

Total Rooms Revenue $29,619,557 $31 ,869,329 535,424,990 $38,074,163

" Occupancy Rate - assumes the economy continues to recover and the Property continues to realize the increasing growth in demand based
on growing popularity of location, improved convention corporate needs, and stabilization of any political issues facing the Brand. The
projected occupancy growth goes from 63% to 72% through 2022.

" ADR/ Rev Par - shows continued growth during the period with ADR increasing from $379.97 to $427.37 and estimates of a 25% increase
in RevPar through 2022.

Sensitivity Analysis
The financial projections presented above provide the key indicators to operating performance which include Occupancy Rate, ADR, RevPar, and
Operating Expenses. Management is challenged to balance each of these variables to drive the overall operating performance of the property which
for purposes of this analysis we will measure through the Net Operating Income ("NOl"). Based on this methodology we have determined that the key
variables for identifying levels sensitivity against the defined DSCR of 1.25× would be measured through the NOI and Interest Rate.

" NOI - Based on the 12/31/17 FY Actual results, the NOI could decrease by approximately $100M before breaching the DSCR covenant of
1.25x

Property Description/Project Overview-Facility C
The iconic and historic Old Post Office in Washington, DC opened in 1899 as the Headquarters of the US Postal Service. Its grand architecture was
designed to announce Pennsylvania Avenue's arrival as America's Main Street. The 441,000 SF building is the second-tallest in Washington D.C.
(next to the Washington Monument) and is home to the historic Congress Bells and an observation tower.

The Trump Organization (Trump) was selected by the US General Services Administration (GSA), to renovate Washington DC's historic Old Post
Office Building (OPO) located on Pennsylvania Avenue and 12"' Street just southeast of the White House. Construction was completed 2-years
ahead of schedule and the property opened in September of 2016. The property contains 263 guestrooms and suites, 38,300 square feet of meeting
space, two food and beverage outlets (BLT is the flagship restaurant with a high-end sushi restaurant to come on as the second food
establishment), a spa (the first spa to be branded by Ivanka Trump), a fitness facility, valet parking in an on-site underground garage, and roughly
3,000 square feet of leased retail space (Brioni & Starbucks). The site also contains the largest ballroom in Washington, DC (13,000 SF).

The Borrower has executed a 62+ year ground lease with 2 additional 20-year options with the GSA for the OPO, this process included a year-long
concept review through the Section 106 process with all relevant stakeholders, including the Commission of Fine Arts, National Capital Planning
Commission, DC State historic Preservation Office and General Services Administration. The full renovation budget was $215MM+ and the
Borrower deployed its 20% equity (the "Defined Equity Amount") prior to the Lender's funds being released through monthly draws starting in late
2015. Disbursements of the Borrower's $170MM line occurred throughout 2015 and 2016. The entire $170MM line was disbursed by the end of
2016 and the property was awarded a TCO. In conjunction with final appraisal ordered in January of 2017, the Client triggered the end of the
"Redevelopment Period" and the "Post-Development Period" started as of January 18, 2017.

..._n ebr ary 20 a final C of O was issued, wrapping up any outstanding items on the project. riviÏeged -�ttorney CIlen
l...........ff.iY.i.e9. 2.At 9 ne_y_c_<ie

A January 2017 appraisal completed on behalf of the Bank indicated the following breakdown in values:

1) As Is Final Value Estimates
investment Value $229.5MM, or $873M per key
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2) Hypothetical As Is Market Value of $237.5MM, or $903M per key
As Complete Final Value Estimates

3) Prospective Stabilized Value of $274.5MM, or $1.04MM per key

The report valuations require hypothetic assumptions given the lack of historical cash flow at the property. The report was reviewed and approved
internally and lead to the following LTV conclusions:

Collateral Market Value Loan to Value

C) Old Post Office, Washington, DC $229.5MM 74.1%
As Is Investment Value

(LW Hospitality Advisors
appraisal dated January 1,

2017, ordered and reviewed
by CRM READ, Phil Ribolow

As mentioned, the finalization of the appraisal detailed above allowed the Post-Development period to begin, as requested by the Borrower on
January 18, 2017. Patrick Harris was notified of this change as to how the loan is categorized via an email memo sent on March 21, 2017. The
memo stated, in part:

"The Libor spread on loan number 01563340 (secured by a ground lease on the Old Post Office Building in Washington DC) is also being reduced
by 25bps, as stipulated in the Loan Agreement dated August 12, 2014, when the post development appraisal has been accepted by the Bank
resulting in an explicit loan to value (see below), and the Temporary Cedificate of Occupancy has been issued. Both stipulations have been met,
as confirmed by DB and Loeb and Loeb. The resulting loan to value is cumently is 74.2%, per the latest appraisal reviewed and accepted by the
Bank on January 18, 2017. DB maintains the right to reappraise the propedy on an annual basis at our expense."

In Q2 2018, preliminary income figures, representing a full 12-month period of being fully operation, were supplied and used to confirm
covenant compliance. The resulting NOI (incorporated in to the chart below) results in a 1.54x DSC ratio.

First year ADR and RevPar numbers also indicate the following for FY 2017:
ADR = $545
RevPar = $271

Occupancy = 49.72%

Members of the Banking and Lending team visited the property in December 2016 upon its completion. The site visit reaffirmed the high standard of
construction and operational management in place at the site.

Highlights include:

Accommodations - The Hoters guest rooms and suites are nearly 20% larger than the average rooms offered by the Hoters competitive set (Four
Seasons, The Ritz-Carlton Georgetown, The Ritz-Carlton DC, Mandarin Oriental and the Hay-Adams), a major point of differentiation with transient
business and leisure guests. The Borrower believes the differentiated product will fill a void in the marketplace for premium rooms and attract
embassy and delegation stays at premium nightly rates.

Meeting & Banquet Facilities - With more than 39,100 SF of event space on two dedicated levels including a 13,000 SF Grand Ballroom and several
meeting/function rooms, the Hotel has DCs largest luxury meeting space and largest Grand Ballroom in the aforementioned competitive set.
Combined with the Hoters well-appointed amenities, prime location and personalized services; the Borrower feels the OPO will be well positioned to
capture the top events in Washington, DC.

Retail - Each year millions of people visit the area surrounding the OPO including 236,000 annual visitors to the Clock Tower located inside the
OPO. Nearby attractions include the White House, the National Mall, the DC Convention Center and the OPO, all of which generate significant foot
traffic and spending in Downtown DC. The Borrower feels that the Hoters central location within a high concentration of wealth, premium office
buildings and cultural institutions will attract the best retailers.

Food & Beverage - The Hotel features four food and beverage outlets, including a grand bar, as well as in-room dining and a Starbucks location.
The two main restaurants include BLT Prime by David Burke and a high end sushi restaurant.

The Spa at Trump - The Hotel features a 5,000 SF signature Spa at Trump offering an array of spa offerings including massages, facials, relaxation
programs and beauty treatments.

Parking - The Hotel provides ~120 spaces on one level of underground parking, accessible by valet. Parking in that area is scarce and hotels
command a premium over neighborhood garages. Hotels near the OPO with less luxurious accommodations are able to charge $47/day.

Location and Market Overview - Facility C
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The subject propedy is located in Washington, D.C. between the White House and the U.S. Capitol Building on Pennsylvania Avenue. Washington,
D.C. is a cosmopolitan city rich in monuments, museums and culture. As the nation's hub of political affairs, the city is the center of governmental
action and policy. From Capitol Hill to Embassy Row, the National Mall and historic Georgetown, Washington, D.C. also boasts a diverse
concentration of national and international organizations and associations. Fudhermore, a number of major universities, educational agencies, and
museums - including Georgetown University, George Washington University, Howard University, Catholic University, American University and the
Smithsonian Institution are located within the District of Columbia.

The federal government and all of the public and private institutions which suppod it, form the biggest industry sector in the Washington, D.C.
region. While the government sector accounts for approximately 31% of total employment, the government serves as the catalyst for vidually all of
the economic activity in the greater Washington area including the operations of hundreds of private sector firms, associations, trade unions, law
firrns, lobbying organizations, defense companies, political groups and international organizations. The prevalence of the government, educational
and healthcare sectors helps to somewhat shelter this region from any major economic interruptions; thus, the outlook for the market area remains
fairly optimistic.

Convention centers often serve as a gauge of visitation trends to a padicular market as they generate significant levels of demand for area hotels
and serve as a focal point for community activity. Typically hotels within the closest proximity to a convention center (up to 3 miles away) will benefit
the most.

Projected Financial Analysis Property Performance - Facility C
The Trump International Hotel is a full-service, luxury hotel property located along Pennsylvania Avenue in the heart of the Federal Triangle
Historical District of Washington D.C. The improvements are in excellent overall condition and are above average for the location in regards to
improvement design and layout, as well as interior and exterior amenities which are commensurate with luxury hotel operations in Washington D.C.
The propedy's location within the Old Post Office Building, which houses the Clock Tower Observation Deck, the second highest viewing point in
Washington D.C., is considered to be a significant competitive advantage. The property is located in a central neighborhood, less than one mile from
the U.S. Capitol and White House. The surrounding area contains an abundance of dining and retail options, as well as various private and
government offices. Overall, there are no known adverse factors pedaining to the property's marketability, and the luxury hotel is expected to be
positioned competitively within its intended demographic.

Year End 2017 Fiqures:

" Borrower's Operating Income for such period is $51,877,390[A].
" Borrower's Operating Expenses for such period is $44,312,009 [B]
" Borrower's Net Operating Income ([A] minus [B]) is $7,565,381[C]J.
" Borrower's debt service expense under the Agreement f'or such period is

$4,908,855[D].
" Accordingly, Barrower's Debt Service Coverage Ratio for such period ([C]

divided by [D]) is I.54 to I.00.

2018 2019 2020
Projected Projected Projected

Occupancy Rate 72% 72%
ADR $710.00 $738.40 $764.77

RevPar $511.20 $531.65 $550.40

Total Revenue $102,283 $107,874 $111,683

Total Operating Expenses $68,607 $71,805 $73,969

Net Operating Income $33,676 $36,069 $37,714

Ground Lease $3,346 $3,430 3,515

EBITDA $30,330 $32,639 $34,199

Actual Debt to EBITDA 5.61x 5.21x 4.97×

Reserve $1,829 $2,985 $3,350

Cash Flow available for Debt Service
$28,501 $29,654 $30,849

Projected Debt Service ( P&l, based $11,843 S11,843 $11,843
on the 10-year swap + 200 bps) 4.93%
DSCR 2.41x 2.50x 60x
Projected Debt Service ( I/O, based on $8,381 $8,381 $8,381
the 10-year swap + 200 bps) 4.93% all
in
DSCR 3.40x 3.54x 3.68x

As the Borrower is leasing the property from the U.S. Government, there is no traditional Property Tax assessed. Rather there is a Possessory Interest Tax that is
assessed that is a percentage of net income. Prior to operations this tax is determined as a percentage of the value of the leasehold. For the above NOI this tax has
been included in the Total Operating expenses line.

As illustrated above, the Borrower has provided projections for the next 3 years of the propedy's operation. Debt service is interest only and remains
that way as long as the value determined by the appraisal continues to result in a Loan to Value of 75% or less. If the Loan to Value is between
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75085%, the loan will require principal payments based on a 25 year amortization schedule until such time as the loan is paid down to a 75% LTV.
If the appraised value of the property results in a LTV of greater than 85% the Borrower must pay down the principal of loan to a balance that results
in a 85% LTV or less within 10 days of notice from the Lender. Due to the various scenarios possible, we have shown both the principal and
interest, and interest-only debt service tests based on the 10 year-swap rate of + the max loan spread of 2.0% for an all-in of 4.930 Based on the
Borrowers projections, the property should produce cash flow sufficient to service the debt beginning in the first year of operations and onward.

Sensitivity analysis
The financial projections presented provide the key indicators to operating performance which include Occupancy Rate, ADR, RevPAR, and Operating
Expenses. Management is challenged to balance each of these variables to drive the overall operating performance of the property which for purposes
of this analysis we will measure through the Net Operating Income ("NOl"). Based on this methodology we have determined that the key variables
for identifying levels sensitivity against the defined DSCR of 1.15x would be measured through the NOI and interest rate.

" NOI - Based on the first year figures of year-end 2017, the NOI could be overstated by $800K (10%) before the DSCR covenant would be
breached on an interest only basis

US ONLY:

Additional Information
1. Section 23 Attestation
The Lending Officer has made such inquiries as determined to be appropriate under the circumstances, including an analysis of the transaction, the
collateral and the application of the proceeds of the transaction; and has accessed the database maintained by the Compliance Department, which
contains a listing of entities, which have been determined to be affiliates ("Affiliates") for purposes of Sections 23A and 23B of the Federal Reserve
Act ("Affiliate List")
The entity which is entering into the transaction with DBPWM (the "Applicable Bank") is not named as an Affiliate of the Applicable Bank on the Affiliate
List maintained by the Compliance Department.
The proceeds will not be transferred to or used for the benefit of a named Affiliate; except for transactions that are not covered transactions.
The collateral on which we rely for S23 purposes is not a liability of an Affiliate of the Applicable Bank and so a covered transaction will not be produced
by this loan.

NO AFFILIATE COLLATERAL HELD

Attachments:
I. Risk Ratings

II. RWA/ROE
Ill. Financial Spreads
IV. OPO, Doral and 401 North Wabash Financials 12/31/17
V. Wabash Chicago appraisal
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Ratings Justification:

Guarantor:

CPD iA
A1 Concentration / Diversification SA Mostly concentrated in Real Estate
A2 Financial Strength / Liquidity G Strong NW and Good liquidity levels enough to service debt obligations
A3 Leverage / Capital Structure G Low leverage vs personal debt obligations
A4 Future Financial Stability G Verifiable NW in top tier regional target market

B1 Trustworthiness / Qualification S Sophisticated/broad investment; recognized business leader
B2 Strategic Alignment in WM S Balanced sophisticated investment strategy; Steady growth in NW
B3 Transparency S Client provides annual financial information in format appropriate to DB
B4 Misc. circ. influencing client economic well-being S Stable wealth situation of individual; clear succession planning in place

TE 1 iA-

CPD
A1 Operating Environment SA Competition is growing or changing rapidly
A2 Cash Generation Capacity S Appropriate operating and financial ratios for this line of business
A3 Leverage / Equity Structure SA Net debt / equity is still acceptable
A4 Sustainability of Earnings G Leadership position in the market permitting premium pricing

B1 Quality of Management G Highly experienced management team with good track record of success
B2 L/T Management Strategy S Highly effective, well developed business strategy in specific industry
B3 Transparency S Full clear anc accurate financial disclosure
B4 Management Structure S Corporate gc ernance structure is fully effective for business needs

FPD iA-

A1 Asset Value / Quality P Market Vaca y rate >12% Hotels tend to have higher vacancies
A2 Volatility S Diversified m of guests
A3 Liquidity SA Moderate der nd for this property
A4 Asset Cash Flow G DSCR above 25x

B1 Event Risk S Property pror ly insured by acceptable company
B2 Haircut G Above 40%
B3 Monitoring S Periodic app sals at least once every 3 years
B4 Marketing / Saleability S High number potential buyers

4NW

CPD iA-
A1 Operating Environment SA Competition growing or changing rapidly
A2 Cash Generation Capacity S Appropriate erating and financial ratios for this line of business
A3 Leverage / Equity Structure G Net debt / e Jity is strong
A4 Sustainability of Earnings S Effective pr duct management and development

B1 Quality of Management G Highly expe ienced management team with good track record of success
B2 L/T Management Strategy S Highly effective, well developed business strategy in specific industry
B3 Transparency S Full clear and accurate financial disclosure
B4 Management Structure S Corporate governance structure is fully effective for business needs

FPD iA-

A1 Asset Value / Quality P Market Vacancy rate >12% Hotels tend to have higher vacancies
A2 Volatility S Diversified mix of guests
A3 Liquidity S Strong demand for properties of this type
A4 Asset Cash Flow G DSCR above 1.25x

B1 Event Risk S Property properly insured by acceptable company
B2 Haircut G Above 40%
B3 Monitoring S Periodic appraisals at least once every 3 years
B4 Marketing / Saleability S High number of potential buyers
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OPO

CPD iBBB
A1 Operating Environment SA Competition is growing or changing rapidly
A2 Cash Generation Capacity SA Operating and financial ratios may be volatile or subject to some risks
A3 Leverage / Equity Structure SA Net debt / equity is still acceptable
A4 Sustainability of Earnings SA Established market position within defined niches

B1 Quality of Management G Highly experienced management team with good track record of success
B2 L/T Management Strategy S Highly effective, well developed business strategy in specific industry
B3 Transparency S Full clear and accurate financial disclosure
B4 Management Structure S Corporate governance structure is fully effective for business needs

FPD iA

A1 Asset Value / Quality P Market Vacancy rate >12%. Hotels tend to have higher vacancies
A2 Volatility SA Diversified guest mix
A3 Liquidity S Strong demand for properties of this type
A4 Asset Cash Flow G DSCR above 1.25x

B1 Event Risk S Property insured by acceptable insurance company with strong IG rating
B2 Haircut SA HC 25.9%
B3 Monitoring S Periodic appraisals at least once every 3 years
B4 Marketing / Saleability SA M3edium demand for property given underlying government leasehold
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Bundesbank No#: Date: 81312015
Required approval level: Next Ann Review Date: 712012016

PWM Regional PWM COO SCE KWG13 KWG 'l5 Original Approval Date: 12/20111

Review Group The Trump Family (1045091) Beneficial Owner: Donald J. Trump
Borrower: Trump Endeavor 12, LLC (7862044) Org ID: 1045091

Amendment Pledgor: Attorney: Loeb & Loeb
Guarantor: Donald J. Trump ("Donald", "DJT" or "Trump") ReL Manager: Vrablic/Scalzi
Location: New York, NY

New Facility SIC Type: LLC Lender: Williams/Frank
SIC Code: 6500 General Real Estate Backup: Fowler
Purpose Code: ACQ Service Officer: Ross
DB Unit: DBTCA Loan Product Type: Other Secured

Reason for Presentation: " Request approval of the $19MM Unsecured Tranche B associated with the Trump Endeavor 12, LLC
Facility to become fully secured by the underlying Property located in Miami, FL based on the most
recent Cushman & Wakefield appraised value. This change was contemplated at the loan's origination.

" Request approval to extend the Tranche B maturity date by four years to align with Tranche A with final
maturity of 8111/2O23. This change was contemplated at the loan's origination.

" Request approval to reduce the personal Guaranty level from 100% to 10% based on the most recent
appraised value and overall LTV%. This change was contempleted at the loan's origination.

" Financial analysis of property updated to include year-end 2014 figures for Trurnp Endeavor 12 LLC

Exchange N/A Risk Rating: Current Previous:
Rate: Tranche A CPD: iBBB+ FPD: dBBB CPD: IA FPD: dBBB

Tranche B CPD: iBBB+ FPD: BBB CPD: iA FPD: IA-

See attached Risk Rating for rationale for risk rating change (if applicable)
Estimated ROE / ROA Calculation:
Tranche A: 34% Tranche B: 72.68%

Estimated RWA: $13.1MM*

*E_Qte:for the purpose of calculating RWA, Tranche 8 wIll contlnue to be considered unsecured through the end of June 2016, at which time a new
appraisal of the Doral property will be ordered by Lender. It is expected this Lender-ordered appraisal will support a fully-secured Trenche B and Ms
RWA will be revised accordingly ($1AMM vs. SSAMM). This does not affect the client-instructed Oushmen Wakelleld appraisal that has been accepted
for covenant purposes and allows the mortgage to be Increased, covering the full loan amount on e secured basis. The c|lent-instructed Cushman
Wakefield appraisal has also been approved 16rdetermining the appropriate Guerentor percentages referenced below.

Currency: New Lhit Usage Previous Years New Limit Usage Previous
US $ in million Limit Limit
Tranche A $106.0 $106.0 $106.0 <=1
Tranche B $19.0 $19.0 $19.0 >1 and o5
Other >5 and <=7

Aa)$108
Aa)$10e Aa)$106

Ab) $19 Ab)$19 Ab)$19
Related Exposure $215.0 $56.3 $215.0 >7 and o10 B)$46 B)$4s

B) $45 C)$11 C)$170
SwapC)30 SwapC)$10.3

C) $170
SwapC)810.26

h d
AmtP $10.25 $0.0 $10.25 >10

Total Exposure $350.25 $181.3 $350.25 Other liabilities or comments:

Current Collateral Market Value Loan to Value Loan Value
Es5mi9fir6

Doral Golf Resort and Spa located In Miami, FL $366MM 34% $106MM (Tranche A)
(Cushman & Wakefield (Combined LTV based on $19MM (Tranche B)

Appraisal dated 7/29/15) Tranches A & B) $125MM Fully Secured

Former Collateral Market Value Loan to Value Loan Value
Tranche A: Doral Golf Resort and Spa located in Miami, FL $125MM 85% $106MM
Tranche B: Unsecured N/A N/A $19MM ____

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
TRUMP ENDEAVOR 12, LLC ($125MM) - August 2015 - STRUCTURED
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Collateral

Trump National Doral Golf Club - The Collateral property consists of a 622 acre golf resort and spa that includes 4 tournament class golf
courses (Blue, Red, Gold and White) and a 693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a 24,000
SF ballroom, a 50,000 SF spa with guest rooms, 6 food venues, retail space, 670 parking spaces and a Member's Clubhouse. Due to the
Increased Property appraised value and corresponding LTV of 34¼ below the 85% L7V, Tranche B will become fully secured by the
collateral Property (but will remain categorized ibr the time being as unsecured for RWA purposes, as noted on p. 1).

of
(' S LA MHMT -- PAf A10 T Olt-bf4-64) f¡p 5O f407 fp/ r O p hQ F4G-

Assets Under Management: Donald J. Trump.- $31.295MM cash deposits
Donald J. Trump Jr - $500M cash deposits;
Associated Entitles - $86.49MM cash deposits

Total Relationship Other Credit Exposure Summary
# Facility Org ld Collateral Risk Facility 018 Maturity Interest Comments

Rating Amount Balance Rate
A Trump Endeavor 12 LLC 7862044 CRE IBBB+ $125MM $125MM 8/11/2023 L+1.75% Facility A
B 401 N Wabash Venture LLC 6618229 CRE iA $45MM $45MM 6/1/2024 L+2.00% Facility B
C Trump Old Post Office LLC 8094225 CRE iBBB+ $170MM $11.3MM 8/11/2024 L+2.00% Facility C
C Facility C Swap Threshold $10.25MM 50 Swap

Total $350.25MM $181.3MM

Covenants:
Facility A
Does the subject facility have covenants? E Yes O No
If yes, are these new covenants or did the covenants change since last approval? O Yes E No O Not Applicable
Are the covenants loaded in Covenant Lite? E Yes O No O Not Applicable
Are all covenants in compliance?
Reporting E Yes O No O Not Applicable
Financial E Yes O No O Not Applicable

See Covenant Sectron

RelationshiplFacility Highlights:
" Construction/Redevelopment of Doral Resort in Florida has been completed with a substantial increase in property value from

an estimated $125MM to $366MM, resumingIn a 34% LTV on the full $125MM loan amount composed of Tranche A ($106MM)
and Tranche B ($19MM). Given the low LTV, the Unsecured Tranche B will become fully secured by the Doral Property. Per
the 7/29/15 Cushman & Wakefield appraisal, DB will no longer have any Unsecured exposure on the Trump Endeavor 12 LLC
Facility.

" The Guarantor has requested to retain a 10% Guaranty level on Tranches A and B of the subject Facility. As outlined below,
the Guaranty level at or below a 35% LTV was originally contemplated to be 0%, at which time pricing was scheduled to
increase to L + 2.00%. Retaining a 10% Guaranty level clearly strengthens the credit.

" Pricing on Tranches A and B will remain at L + 1.75%.
" Guarantors personal net worth has increased by almost $1 Sillion from 6/30/13 to 6/30/14.

Trump Endeavour 12, LLC

TypeIFacility Amount $125,000,000, as evidenced by (I) a Secured Note In the principal amount of $125,000,000 separated in to two
tranches:
$106MM (Tranche M

$19MM (Trengpq a)
Purpose: Acquisition of the collateral property.
Maturity: Tranche A: 8/11/2023.

Tranche B: Extend to 8/11/2023 based on the updated appraised value converting the tranche to secured. This
change was contemplated at the loan's origination.

Repayment: Interest only for the term of both facilities.

The Borrowers may prepay any amount under the Facility In whole or in part at any time without penalty, with the
exception of any cost associated with breakage of a LIBOR or SWAP contract.

Interest Rate: L + 1.75% or Prime minus 0.75% with step-up to L+2.00% or Prime minus 0.60%, If Guaranty Level falls below
10% (see below).

LIBOR Tenors Borrower may elect interest periods of 1, 3, 6, and 12 months

Fees: 1.00% of Facility Amount has been paid.

A remaining fee of $144M will be due and payable concurrently with Tranche B becoming secured and Its maturity
extended to match that of Tranche A.
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Credit Report - Structured

Guaranty Type Based on the updated appraised of $366MM, the current LTV is 34% which would drop Donald Trump's personal
guarantee In full (this was documented at the loan's origination). However, Trump has requested to maintain a
10% guarantee on the combined loan amount of both trenches resulting in the facility being priced at L+1.75%.
Retaining a 10% Guaranty level clearly strengthens the credit.

Max Guaranty
LTV Level
85% 100%

65% 40%

55% 20%

45% 10%

35% 0%

*See Previous Credit memo for Trump Endeavor 12. LLC. dated 7/24/13 for further detail.

Repayment Sources/ Key Riske/Mitigants

Facility A
> Primary Source of Repayment: Refinancing of the Collateral Property.
> Secondary Source of Repayment: Cash flow from Resort following the Renovation Period. Based on projections the Resort should be able

to satisfactorlly service principal and interest based on a 25-year amortization schedule.
> Tertiary Source of Repayment: Sale of resort collateral property

Recommendatiom
Approval of:

" Reclassification of the Unsecured Tranche B to a fully secured Tranche B.
" Term extension of the $19MM Tranche B from 8/11/2015 to 8/11/2023 to match the maturity of the $106MM Tranche A.
" Step-down of the personal Guaranty from 100% to 10%, per the loan agreement.

o Note: with an LTV of 34% the entire personal Guaranty could be reduced to 0%, however, the client has requested to retain a
10% guaranty on both Tranche A and Tranche B which corresponds to a spread of L+1.75% (same as current spread).

Approval is based on the following:
" Financial Strength of the Guarantor - The financial profile of the Guarantor Includes, on an adjusted basis, a not worth of $2.7 billion with

$285MM In unencumbered liquidity.
" Operating Experience - DJT's extensive experience in operating private golf/country clubs. His current portfollo Includes 16 such clubs

with a reported value of $2.0 billion and DB adjusted value of $858.1MM.
" DB Relationship - In connection with the addition of Facility C, DJT transferred $40MM in liquidity to DB. He has also indicated he is

Interested In continued to grow his non-credit relationship with the firm. The AWM Banking team has been introduced to each of DJT's
three adult children and two have established relationships with the firm. In addition, the CB&S Real Estate Team has had a successful
history with the family.

" Equity Infection of the Guarantor- The estimated equity injection was nearly $250MM over a 3 year construction period (2012-2015)
" Expected Enhanced Value due to Capex - The Resort Is a world class location that has been home to a PGA event every year since it

opened in 1962. As noted, DJT has invested nearly $250MM on capital improvements since 2012 and the result has been an increase
in Collateral value to $366MM. This value should continue to increase significantly over the term of the Pacility.

Regulatory Requirement - One Obilgor Principle
IMPORTANT: Transactions subject to banking secrecy In other locations should not be covered
- Does the borrower have other existing credit client relationships in the current booking location or with other Deutsche Bank entitles (whether
under private Individual name or other related entities)?

S Yes O No
If Žes', please provide detalls:

Please see Total Exposure on Page 1

- Please ceitify (tick the box) that this was confirmed with the borrower:

If answered Žes' to the above question, the Consolidation of Borrowers' Sheet has to be completed*

CreditOMcerorLemHngOMcertocompleteasperresponsibilitiesInpieceInthegivenlocation

.._ _

Reg O Questions: (Londer & CRM Initiale)
YES NO
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1.) Is this loan for a DB employee?

2.) is this loan for a DBTCA "Insider?" or "related party"?
(Consult the most current list of "DBTCA Insiders for Regulation O
end NY State Banking Law Reporting

Purposes," which is posted on
the shared drive R in the folder titled "Reg O," In a
Word document titled "Reg O and Insider List")

3.) If the loan Is for a DBTCA "Insider," will DBTCA, DBPWM or
any other subsidiary of DBTCA originate the loan?
(If Yes, the loan must be approved in advance by the DBTCA
Board of Directors and the DBTCA Office of the Secretary.
Please contact Compliance or Legal immediately)

Volker Super 23A Attestation: Lender Initials
Yes Date

Is the extension of credit being made to a covered fund (borrower, pledgor, guarantor)?
(If yes, answer the lbilowing question)

Has this covered fund been cleared to proceed with the transaction?
(Note: Transaction cannot fund without clearance)

Please provide names of covered funds:

Service members Civil Rollef Act (SCRA):
Is any "Individuaf" borrower an "active duty" service member or a "dependent" of the same?

Armed Services, National Guard, Public Health Service, or National Oceanic & Atmospheric Corps Yes_

Signatyp(s

Josh Dave Williams, McAvo GoetonST5gre, Nicholas igh,
S BUS BDO CR CR

Prepared by: Anna Fowler & Josh Frank Mana C- ca,.

Approved ¡ Rejected Approved with conditions

Financial Analysis - Guarantor

It should be noted that the Guarantor, DJT, Is required to provide financials within 120 days of 6/30 FYE. Thus the most recent financials
available are as of 6130114.We are not aware of any material changes to the Guarantor's financial proflie.

Guarantors - Financial Summary: Although all three Facilities are secured by Collateral, given the unique nature of these credits, the credit
exposure is being recommended based on the financial profile of the Guarantor. As part of this underwriting we have met with several members of
the family office to update our due diligence on the client reported financial information, as prepared by WelserMazars, an independent public
accounting firm. Based on the results of this due diligence we have made certain assumptions that have resulted In adjustments to reported
values. Detalls on such adjustments are Included in the analysis that follows. Additional details are included in the Guarantor's financial
statements.

Financial Summary (5 In milNons) DJ¯T DJT DJT DJT DJT
613012011 6/3012012 613012013 6130/2014 613012014

Source: Cilent provided 6nencials (onent Reported) (CMentReported) (ColentReporanQ (CIIentReported) (DBAt unteep
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Credit Report - Structured

Cash & Marketable Securities $258.9 $169.7 $339.1 $302.3 $285.3

Escrow & Reserve Deposits $9.1 $10.8 $15.2 $40.0 -

Real Estate - Net Equity $2,996.9 $3,184.2 $3,268.7 $3,867.0 $1,933.5
Partnerships & Joint Ventures $720.0 $823.3 $869.3 $923.1 $408.5
Real Estate Licensing $89.3 $65.2 $174.7 $329.7 $164.9

Other Assets $199.2 $318.5 $352.0 $352.8 $209.1
Total Assets $4,273.4 $4,563.9 $5,019.0 $5,814.9 $3,001.2

Personal Mortgage other Debt $8.4 $8.3 $20.5 $20.4 $20.4
Other Llabilities .$1Z $43 329.4 11Z 0 §.J.Z,.Q

Net Worth $4,261.3 $4,569.0 $4,978.0 $6,777.6 $2,660.9
Contingent Obligations $114.0 $195.7 $197.2 $276.0 $276.0
Net Cash Flow * $82,4 ($89.2) $169.7 ($36.7) ($36.7)

Leverage Ratio (<= ,30) .13 .14 .01 .01 .15
Cash Flow Ratla (>= .35) .57 -0.67 0.45 ..10 -.10

Liquidity Ratlo (>= .25) 2.04 1.32 0.90 .98 .81
Asset Coverage RatIo (>=6.0) 31.7 33.32 13.27 16.60 8.68

> Liquidity - The Guarantor reports liquidity of $302.3MM as of 6/30/14 consisting of funds In Mr. Trump's name personally and various entitles
that Mr. Trump controls. The client reported balances have remained on par from the prior year, with minor fluctuations attributed to
additional CRE acquisitions and the Guarantor taking fewer distributions from his properties.

> The Guarantor's personal liquidity has been primarily generated through on-going distributions from his diversified portfolio of operating
companies which is highlighted in more detail in the Cash Flow section below. Such distributions Include cash distributions from the
Guarantor's portfolio of premier private clubs which generated these distributions through operating profit along with the collection of
membership deposits. In accordance with industry standards, premier golf clubs require new members post a non-interest bearing 30-year
deposit as part of their membership requirement. Terms of the deposit agreement Include that such deposits are non-refundable for 30-years
without condition, after which the member may request the refund of such deposit which is generally contingent on being replaced by at least
one new member. An updated value of the outstanding deposits was not provided via the 6/30/14 financial statements; however, as of
6/30/13, the total life-to-date balance of such deposits collected across the clubs owned by the Guarantor was approximately $213MM, much
of which has been reinvested into the clubs. Given the lack of any conditional rights by the member such deposits are not recorded on the
operating books of the club as a liability. The Guarantor has Indicated that they have received tax opinions supporting the treatment of such
deposits and are not required to be included as part of taxable income. None of these deposits have been included in the Guarantors
liquidity.

> Real Estate - Net Equity - the following table summarizes the Guarantor's total real estate portfolio, as of 6/30/14 which reflects the
Guarantor's 4 wholly owned trophy properties, the portfolio of 13 wholly owned club facilities, other major property interests and properties
currently under development. DB adjustments for each of these properties are discussed below.

> Net Worth - The Guarantor's reported not worth has Increased Just shy of $100MM, largely in part to his real estate equity and Ilcensing. It
should also be noted that the DB adjusted calculation of the Guarantor's balance sheet does not include any valuation for his brand, which
has received a 100% haircut.

DJT DB Reported DJT DB Adjusted
Property Tye Valuation Valuation Debt Net Equity Net Equity

Trump Tower -725 5 Ave $707.0 $480.0 $100.0 $607.0 $380.0
Niketown - East 57 ' St $348.8 $175.0 $30.6 $318.2 5144.4
40 Wall Street $550.1 $500.0 $160.0 $390.1 $340.0
Trump Park Ave $300.8 $173.0 $19.4 $281.4 $153.6
Subtotal- 4 Trophy Properfies $17906.T S1,328.0 $310.0 $1,596.7 $1,018.0

Club Facilities $2,009.3 $1,004.7 $146.6 $1,862.7 $858.0
Other Property Interest $436.8 $182.3 $29.1 $407.7 $153.1

Total - PortiOIlo $4,352.8 $2,515.0 S485.7 S3,867.1 $2,029

> 4 Trophy Properties - The valuations for each of these properties were previously discussed with DB Valuation Services Group ("DBVSG")
who advised on adjustments for each.

o Trump Towers - The 68 story bullding contains residentlal and condominiums that are owned by residents along with 178,000
square feet in commercial space and 114,000 square feet of retail space. As of 6/30/14 the property had associated debt of
approx $100MM. The loan is non-recourse and matureg in 2022. The most recent appraisal performed in conjunction with the
refinance valued the property at $480MM resulting in a roughly 21% LTV.

o Niketown - The Guarantor is the lessee with respect to 2 long-term ground leasehold estates related to the land and the
building located on 57* street between Madison and 5* Avenue. Since 1994 the building has been leased to Nike Retail
Services. The current lease is scheduled to expire in May 2017. The space includes 65,000 square feet of retail space. Based
on sq foot assumption DBVSG previously Indicated an adjusted value of $175MM. Financing on the space is in the form of
long-term bonds which are scheduled to fully amortize by June 1, 2017.

o 40 Wall Street - The 72 floor tower consist of 1,3MM in premier office space. Based on a SF assumption DBVSG Indicated an
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Credit Report - Structured

adjusted value of $500MM. The existing debt in the amount of S160MM. of which the Guarantor currently guarantees $20MM,
is scheduled to mature in November 2017.

o Trump Park Avenue - The property located on 59* Street and Park Avenue consists of 134 condominium units coupled with
30,000 square feet of retail space and has a reported value based on unsold units and retail rates of $346.1MM. The unsold
condominium units have been pledged as collateral for the mortgage which, as of 6/30/14, had an outstandino balance of
$19.421)M pnqimatures 8/1/10. Based on prior discussions with DBVSG we elected to take an approximate 50% haircut on the
reported value.

> US Club Facilities - The Guarantor wholly owns interests In 13 domestic private club facilities which Include The Mar-A-Laco Club in Palm
Beach Fl: Trump National Golf Club in Briarcliff Manor N.Y.: Trump International Golf Club in Palm Beach County. Fl. Trump National Golf
Club in LA. Ca: Trumo National Golf Club in Bedminster. NJ: Trump National Golf Club in Colts Neck. NJ: Trumo National Golf Club in
Washinaton. DC: Trump Golf Links at Ferry Point. Bronx. NY: Trumo National Golf Club in Hudson Valley. NY: Trump National Golf Club In
Philadelphia PA, Trymp National Doral In Miami, Florida, Trymp National Golf Club in Charlotte, NG, and Trump National Golf Club in Jupiter.
Florida.

> European Golf Clubs - The Guarantor wholly owns interests in 3 European golf club facilities which include Trumo Intemational Golf Club in
SO9tl9ng Aberde�n; Trump Tumlyerry, $99th Aurshire, Scotland; Trump intemational 491f Links Ireland, Doontpeq.

> Other Property interest - consists of wholly owned interests in The Trumo World Tower at United Nations: 100 Central Park South: T.ngr|g
Plaza NY; Trumo international Hotel and Tower. Trumo Palace, Trump Parc and Trump Parc East Condominiums and the Mansion at Seven
Sprinas in Sedford. NY. These properties consist of commercial, retail and hotel space along with condominium units and raw land. For
purposes of derMng an adjusted value (with the exception of the Mansion at Seven Springs) we applied a haircut of approximately 21%,
which is consistent with the weighted average adjustment made on the Guarantors 4 Trophy Properties, based on discussion with the DB
Valuation Services team. With regards to the Mansion at Seven Springs in Bedford New York, this property consists of over 200 acres of
land, a mansion and other buildings. This property is zoned for 9 luxury homes and valued at $301.5MM based on an assessment made by
the Guarantor in conjunction with his associates of the projected net cash flow which he would derive as those units are constructed and sold,
and the estimated fair value of the existing mansion and other buildings. For purposes of deriving an adjusted value we assumed a 75%
haircut to this asset to reflect the uncertainty In valulng undeveloped land.

lc should be noted that as of June 30. 2014, the Guarantor has continued to elected not to include the value of the Trump Chicaoo
international Hotel & Tower in his financial statements thus we have omitted this asset from our analysis of Mr. Trumo's personal financial
pondition. It should be noted that on 11/9/12. DB provided the Guarantor with a $98MM bifurcated commercial mortoane facility on the Trump
intemational Hotel and Condos in Chicano (Facility B). Since closino. the Facility has been Daid down to $19MM. increased last vear to
$73MM. and paid down again to $46MM. as further discussed in the Facility B section of the subject annual review.

> Partnership and Joint Ventures -
" 1290 Avenue of the Americas. NY and 555 Califomia Street. San Francisco. CA - In May of 2007 Mr. Trump partnered with

Vomado Realty Trust in two buildings in NY and San Francisco. 1290 Avenue of the Americas consists of an office tower and retail
space containing approximately 2MM leasable SF housing such tenants as Microsoft, AXA Equitable, and Cushman & Wakefield.
555 California Street consists of one retail and two office buildings for a total of 1.7MM leasable SF in addition to a subterranean
garage. Current tenants include Bank of America, Goldman Sachs, UBS Financial Services, Citigroup and Wells Fargo. Mr. Trump
owns 30% of these propertles. The value of $745.8MM is net of debt. For purposes of derMng an adjusted value we assumed a
50% haircut of this asset.

" Trump Intemational Hotel and Tower - Las Veoas. Nevada - Entitles owned by Mr. Trump have formed a JV with Philip Ruffin as
equal members, and have built a luxury hotel and condominium tower near the Las Vegas Strip. The Tower Is the tallest hotel
condomInlum tower in Las Vegas with over 1,200 condorninium units, a 10,000 SF spa, a fitness center, salon, gourmet restaurant,
heated pool and valet parking. The estimated current value of $106.2MM is after the current mortgage debt of $63.4MM, with final
maturity of 7/5/17. For purposes of deriving an adjusted value we assumed a 50% haircut of this asset.

> Real Estate Licensing - The Guarantor has numerous assoclations with several other parties for purposes of developing properties and other
projects. Terms of specific agreements vary and involve both defined compensation and contingent type fees tied to perforrnance. The
estimated current value of $329.7MM was based on situations which have evolved to the point where signed arrangements with other parties
exit and fees and other compensation which he will earn are reasonably quantifiable. The Guarantor has pledged certain of these fees to
secure a $19.76MM mortgage on The Trump Tower at United Nations Plaza. Accordingly, the $19.76MM has been reflected on Mr. Trump's
financial statement as "Other mortgages and loans payable". For purposes of deriving an adjusted value we assumed a 50% haircut of this
asset.

> Other Assets - includes a Boeing 757 Jet, a Cessna Citation X and 2 Sikorsky helicopters, ownership rights to The Apprentice/Celebrity
Apprentice Series and the Miss Universe Pageants, the Wollman RInk in Central Park, 2,000 acre vineyard in Charlottesville VirgInla, a
management company that supervises the operation of condominium properties, an international talent/model agency and receivables
representing amounts eamed to date end contract rights with regards to future performances on television. For purposes deriving an adjusted
value we assumed a 50% haircut on reported value. It should be noted that last year the Guarantor has had a valuation performed by
PREDITV, an independent valuation firm, based on the Intangible value of the Trump brand. The report indicated a brand value in the range
of $2 8 billion to $3.0 billion. For purposes of our financial analysis we assumed no value for the Trump brand.

> Contingents - as of 6/17/14 DJT's gross contingent obligations were reported to be $197.2MM, which included: a) the $125MM in support
provided under the Doral credit facility with AWM, b) $69MM in personal recourse on the existing debt related to the Trump International
Hotel In Chicago also with AWM (Update: This debt is currently $45MM, i.e. Facility B, with no personal Guaranty to DJT); c) $20MM on a
limited guarantee for the $160MM commercial mortgage on 40 Wall Street extended by Capital One; d) $11MM on Trump Golf at Ferry Point
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to the City of New York, e) $7.1MM related to 7 Springs Resort and $3.9MM in certain other project related completion guarantees, f) $40MM
in equity injection by DJT to the Trump OPO (Update: the full $42.5MM/20% Equity Contribution by DJT has been completed and the client
has begun to draw on the DB construction financing line, i.e. Facility C).

> Net Cash Flow - the Guarantor demonstrates a diversified stream of cash flows which is generally recurring by nature. The following table
summarizes the sources and uses of cash for the period 2010 - 2014.

CIlent CIlent Client Client Client
Type Reported FY Reported Reported Reported Reported

FY 6/30/14 FY 6/30/13 FY 6/30/12 11/30/11 2010
Sources of Cash
Real Estate $43.5 29.1 $32.1 $30.5 $125.0
Entertainment $10.8 19.5 $20.6 $23.5 $15.3
Clubs $14.4 17.4 $15.1 $12.1 $8.0
Licensing $20.5 16.1 $32.4 $33.4 $32.3
Non Op. Revenue - 192.9 $41.2 550.4
Investment income $1.4 1,7 $1.8 $4.2 $4.2
Debt Refinancing 550.1 - - -- -
Other I LQ 2,2 3.119 119,Z $1.43
Total Sources $144.7 $278.9 $114.0 $155.6 $245.7
Uses of Cash

Property Development $142.2 $66.1 $69.8 $34.8 $34.3

Retirement of Debt/Debt Service -- 530.9 $74.7 $14.2 $25.2
Golf Club/ AIrcraft Acquisition $90.4 $21.7 $32.9 -- $37.0
Income Tax Payable $0.6 $6.5 $22.0 $21.8 S2.9
Personal & Other §�J §¼8 .§M $&§ $1.7
Total Uses $236.7 $129.0 $203,1 $73.3 $101,1
Net Excess Cash Flow ($92.0) $149.9 ($89.1) $82.3 $144.6

> Reef Estate- represents distributions from the portfolio of real estate holdings which have been previously outlined in this section.
> Entertainment- represents distributions generated primarily through the Guarantors involvement in the TV show "The Apprentice"

along
with Income generated through his affiliation with The Golf Channel. As this source of cash flow appears to be recurring as long as Mr.
Trump Is involved with the Apprentice we have chosen to take It at reported value. The Apprentice maintains a one-year rolling contract.

> Clubs - represents distributions generated through the portfolio of 16 Clubs which are wholly owned by the Guarantor. Licensing -
represents Ilcensing revenue from a large portfolio of IIcensing agreements both real estate related along with other ventures such as
Trump Vodka, Trump Water, Trump Shlrts and several other such types of arrangements.

> Non Operating Revenue - No non-operating cash flow was reported for 2014. Prior years, non operating revenue consisted of tax
refunds, insurance settlements, gains on sale, distributions from refinancing and other one-time Items.

> Investment Income - represents interest and investment income on cash and marketable securities.
> Other - primarily related to miscellaneous fee income and fees generated from speaking engagements.
> Uses of Cash - primarily utilized for i) acquisition of resorts/golf clubs/aircrafts including purchase of the Trump Golf Links at Ferry Point

in the Bronx, NY with market value of ~$10MM.
> Net Ekcess Cash Flow - the net reported Cash Flow of ($37MM) reconciles to the reported decrease in the Guarantor's reported Cash

balance from $339MM to $302MM. The adjusted cash flow omts the proceeds from refinancing and the proceeds used for acquisition
of properties.

> Key Ret/os - to demonstrate the strength of the Guarantor we have applied the Unsecured Lending Guidelines assuming repayment of
all of the obligations committed and proposed (the full $125MM for Doral, $45MM on Chicago and $170MM OPO + $10.25MM Swap
Threshold + min transfer amt) by the Guarantor, using DB adjusted balances to both the balance sheet and net cash flow. The results
indicate that the Guarantor meets 3 out of 4 of the unsecured ratios. As noted above, for purposes of adjusted contingents, all of the
adjusted contingent liabilities are related to secured debt, however the full amount of the exposure is still included In the Guarantor's
adjusted financials.

Property Description/Project Overview -Trump Endeavor 12 LLC
The Collateral property consists of a 622 acre golf resort and spa that includes 4 toumament class gor courses (Blue, Red, Gold and White) and a
693 room resort. Other amenities of the resort include 86,139 SF of meeting space including a 24,000 SF ballroom, a 50,000 SF spa and treatment
center, 6 food and beverage venues, retail space, 670 parking spaces and a Member's Clubhouse. The property is located within 8 miles or 15
minutes from Miami Intemational Airport.

The Borrower has just completed extensive renovations as evidenced by the recently received appraisal. The renovations substantially increased
the property value to $366MM. The renovations were primarily on the Main Building, Guest Rooms, Conference Area, Spa and Champions Pavilion
including aesthetic upgrades of the lobbies, reception areas, meeting spaces, restaurants, retail spaces, spa and corridors. Renovation of the
Lodges and Spa Suites include both interior and exterior work included painting, lighting and landscaping. Guest rooms have undergone a
complete renovation including new bathroom fixtures, fumlture, flooring, window treatments, IIghting and linens. The Member's Clubhouse has been
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-completely redesigned to maximize and upgrade the space and Improve the finishes. These improvements will help support and drive an Increase in
the number of dues-paying members. After the complete renovation of 72 holes of championship golf across four courses during 2013, recent golf
course renovations were primarily aesthetic with a focus on improvements to the cart paths and landscaping. In addition, the budget includes
lengthening and expanding the driving range to make it consistent with the high standard of the courses. The original loan proceeds were used to
enhance the arrival experience, improve the overall landscaping, renovate the pool and outdoor areas and perform a number of other smaller
projects.

The Borrower has completed the renovation In phases as the resort has remained operational throughout said renovation. Occupancy and rate are
expected to grow significantly over the next few years.

Property Performance/Financial Analysis - Trump Endeavor 12 LLC

Property Level Financlais:
In thousands Year End 2014 Year End 2013 Year-End 2012 2012

Actual Actual Actual 6 months Actual

Occupancy Rate 34% 73% 62.2% 48.39%
ADR $196 $208 $175,0 $148.58
RevPar $67 $151.85 $108.85 $67.43
Total Revenue $49,448 $111,237 $82,099 $30,025
Total Operating $51,913 $87,295 $69,899 $37,754
Expenses
Net Operating Income ($2,465) $23,942 $12,200 ($7,729)
EBITDA N/A $26,169 $12,200 ($6,553)
Actual Debt to EBITDA N/A 4.78x 10.25x N/A

*It should be noted that operating expenses omit any hotel management fees as these would be subordinate to any payments of senior debt.

There are no debt service tests at this time as the property remained open under significant renovation of the rooms and facilities during 2014.
Occupancy and average daily rate are expected to grow significantly over the coming years.

The occupancy rate declIned from 73% In 2013 to 34% in 2014 due to the expansive renovations that occurred throughout the year. This decrease
in occupancy had a negative Impact on the overall revenue generation for the subject hotel and resort, which was to be expected over the course. It
is anticipated that the subject Property will return to strengthened occupancy upon the completion of the renovation period, expected by early-2016.

Appraisal Summary:
Cushman & Wakefield appraised the property as-is on 7/29/15 for $366MM, or $569,207 per room. The provided prospective market value upon
stabilization was listed at $433MM or $673,406 per room. The appraisal was reviewed and accepted by DB.

South Florida's long-term prospects remain favorable, as the diverse economic base Is more durable than It has been In the past. Local economists
expect the region to continue to outperform the state and nation with job growth outpacing both. Increased jobs growth will continue encouraging
new residents to expand into the region, fueling demand for housing. Likewise, the declining unemployment and payroll increases coupled with high
consumer confidence are projected to continue through the end of 2015. Additionally, South Florida's strong global ties remain a significant driving
force in the region and Is the major catalyst moving the economy towards expansion. South Florida Is also poised to benefit from the anticipated
growth in intemational trade once the expansion of the Panama Canal is completed.

The appraisal noted that the subject buildings and facilities are in excellent overall condition. Since acquiring the resort In June 2012, Trump has
invested $242MM to complete a dramatic redevelopment and reconfiguration of the Property. Nearly all of the planned renovations were completed
by year-end 2014, including:

" 643 guestrooms and suites - gut renovation of all guestroom bays with new FF&E, as well as plumbing, electric, and HVAC systems
" Redesigned state-of-the-art indoor meeting space and ballrooms, including the 24,000 SF "Donald J. Trump Ballroom"
" Renovated, reconfigured and re-themed food and beverage offerings throughout
" Complete renovation of 72 holes of championship golf across four courses, including Blue Monster, home of the World Golf

Championships - Cadillac Championship, designed by known golf architect, Gil Hanse
" A new 8,500 SF TaylorMade Performance Lab
" A new 3-acre Doral Practice Facility
" Over 7,000 SF of high-volume golf retail space
" Reconfigured Royal Palm Pool complex, including both adult-only and kid-friendly areas

Significant renovations to the Spa Sultes and 48,000 SF spa began In early 2015 and are scheduled for completion by late-2015 to early-2016.
According to Trump, the renovatIon for the spa and guestrooms is budgeted at $8MM and includes the following:

" 48 suites - gut renovation of all bays with new FF&E, as well as plumbing, electric, and HVAC systems
" Cosmetic upgrades in the lobby area of the spa and the treatment rooms

Tourism continues to be one of the key components of Miamis economic base, generating significant tax revenues for the county, as well as job
growth. In 2014, the visitor Industry continued to show improvement with a 2.4% increase in overnight visitors to Miami and the Beaches as
cornpared to 2013, also marking the fifth consecutive year of positive growth. Both domestic and international visitors contributed to this overall
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Improvement. Overall, an estimated 14.5MM visitors stayed at least one night in Greater Miami and the Beaches In 2014. During 2014, ovemight
visitors spent a record $23.85 Billion in direct expenditures in Greater Mlaml and the Beaches, more than $1 Billion more than that spent in 2013.

The strong tourIsm of the Greater Miami area coupled with the Improvements to the subject Property will contribute to future demand for the subject
hotel and resort

Stress Analysis:
Based on the C&W appraised value of $366MM and a total loan amount of St25MM, the current LTV Is 34%. As demonstrated in the below table,the as-Is appraised value could be haircut by up to 60% before breaching the 85% LTV and triggering an over-advance. This grants further comfort
In allowing for the $19MM Tranche B to be fully secured by the subject Property.

Actual 60%Haircut 50%Haircut 40% Halrcut 30% Haircut 20%Haircut 10% Haircut
Tranche A 106,000.000 106.000.000 106,000,000 106,000,000 106,000000 106.000.000 106,000,000
Tranche B 19,000,000 19,000,000 19,000,000 19,000,000 19,000,000 19,000.000 19,000,000
Total Loan Amount 126,000,000 126,000,000 126,000,000 126,000,000 126,000,000 126,000,000 126,000,000
C&W Appraleed Value (7/29/16) 366,000,000 146,400,000 163,000,000 219,600,000 256.200.000 292,800,000 329.400,000
Advance Rete 34% 85% 68% 67% 49%{ 43% 38%

Documentation
Documents Prepared by Jeff Fried of Loeb & Loeb
Events of Default: Usual and customary for a faclilty of this size and type,

US ONLY: .
Additional Information
1. Section 23 Attestation
The Lending Officer has made such Inquirles as determined to be appropriate under the circumstances, Including an analysis of the transaction, thecollateral and the application of the proceeds of the transaction; and has accessed the database inalntained by the Compliance Department, whichcontains a listing of entities, which have been determined to be affiliates ("Affiliates") for purposes of Sections 23A and 23B of the Federal Reserve Act("Affiliate List')

" The entity which is entering into the transaction with DBTCA (the "Applicable Bank") is not named as an Affiliate of the Applicable Bank on the AffiliateList maintained by the Compliance Department.
" The proceeds will not be transferred to or used for the benefit of a named Affiliate; except for transactions that are not covered transactions." The collateral on which we rely for S23 puÆoses is not a liability of an Affiliate of the Applicable Bank and so a covered transaction will not be produced

by this loan.
NO AFFILIATE COLLATERAL HELD

Attachments:
I. Risk Rating
II, RWA/ROE
Ill. Financial Spreads
IV. Guarantor PFS
V. Trump Endeavor 12 Financials - 2014
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sBundesbank No#: !)ate 07/20/2017
Required approval level: jput Ann Review Dat 07/20/2018

PWM Regional PWM COO SCE KWG13 KWG 15 Jriginal Approval Date: 12/20/11

Review Group: The Trump Family (1045091) Beneficial Owner: Donald J. Trump
Borrower: A) Trump Endeavor 12, LLC (7862044) Org ID: 1045091

Amendment B) 401 NORTH WABASH VENTURE LLC (6618229) Attorney: Loeb & Loeb
C) TRUMP OLD POST OFFICE LLC (8094225) ReL Manager: Vrablic/Scalzi

Pledgor Same
New Facility Guarantor: Donald ,J.Trump ("Donald",

"DJT" or "Trump") Lender: Williams/Frank
Location: Florida/Chicago/Washington, DC Analyst: Pontoriero
SIC Type: LLC Service Officer: Vibert
SIC Code: 6500 General Real Estate Loan Product
Purpose Code: ACQ Type: CRE
DB Unit: DBPWM

Reason for Presentation: A) Annual Review of Trump Endeavor 12, LLC loan facility*

8) Annual Review of 401 NORTH WABASH VENTURE LLC loan facility.
C) Annual Review of TRUMP OLD POST OFFICE LLC

Exchange N/A Risk Rating; Current
Rate: Loan A: Tranche A CPD: iA- FPD: dA Loan A: Tranche A CPD: IA. FPD: dA

Loan B: CPD: iA FPD: dA+ Loan B: CPD: iA FPD: dA+
Loan C: CPD: iBBB FPD: A Loan C: CPD: iBBB FPD: dBBB,

Guarantor Rating: iA
See attached Risk Rating for rationale for risk rating change (if applicable)

Estimated Loan Aa: $5,426,164 Estimated ROE / ROA Calculation:
RWA: Loan Ab: $3,267,745 Loan Aa: 75;21% Loan Ab: 72.68%

Loan B: $2 303,561 Loan B: 112.00%
Loan C: $8,702,338 Loan C: 96.81%

*Loan A Note: At origination, Tranche B was an unsecured facility foY$19MM. Upon being providedwith a C&W (ordered by Borrowar) appraisal performed in
August 2015, the unsecured Tranche B remained unsecured for RWA calculation purposes despita a value that corroborat�d to a 34% LTV for both tranches. As
of 20T6, a Leader-ordered appraisal is now in place that supports a fully-secured $125MM facility amount, still defineated between Tranche A and Tranche B.

Curancy: . New Limit . Usage Years
Newinnit 0 age Previous

US $ in million Limit Limit
Loan A dranche

$106.0 $106.0 $106 0 <=1

Loan A - Tran he
B (See Note $19.0 $19.0 Si9.0 >1 and <=5
Abovef*

Loan B $45.0 $45.0 $45.0 >5 and <=7

Aa/b) $125 Aa/b) $125 Aa/b)$125

Loan C $170.0 $170.0 $170.0 >7 and <=10 0 C)$ 0 70
Swap C) $1.0.25 Swap C) $0 Swap C) 50

T e o d Amt $10.25 $0.0 $10.25 >10

Total Egmpsis $350.25 $340.0 $350,25 Other liabilities or comments:

Collateral Market Value Loan to Value Loan Value

A) Doral Golf Resort and Spa focated in Miami, FL $382MM 32 7% $125MM
(LW HospitalityAdvisors appraisal

dated March 25, 2016, ordered
and reviewed by CRM READ.

Value Consistent as per guidance
frorn CRM READ, Phil Ribolow

(June 2017))

B) Trump Intemational Hotel and Tower Chicago. $133MM - Value Consistent as 34% $45MM
per guidance frorn CRM READ,

Phil Ribalow(June 2017)
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C) Old Post Office, Washington, DC 522pm 74.1% $170MM
As is Investment Value

(LW HospitalityAdvisors appraisat
dated January 1, 2017, ordered

and reviewed by CRM READ. Phil
Ribolow

Collateral

A) Trump National Doral Golf Club - The Collateral property consists of a 622 acre golf resort and spa that includes 4 toumament class golf
courses (Blue, Red, Gold and White) and a 693 room resort Other amenities of the resort include 86,139 SF of meeting space including a
24,000 SF ballroom, a 50,000 SF spa with guest rooms, 6 food venues, retail space, 670 parking spaces and a Members Clubhouse. The
property is located within 8 miles or 15 minutes from Miami intemational Airport. Extensive renovations were completed in 2016, substantially
increasing the value since origination. The renovat ons were primarily on the Main Building, Guest Rooms, Conference Area, Spa and
Champions Pavilion including aesthetic upgrades of the lobbies. reception areas, meeting spaces, restaurants, retad spaces, spa and corridors.

Bj Trump international Hotel Chicago - The Collateral Property consists of a full service hotel, including 339 condo-hotel rooms, of which 175
rooms are Borrower owned ("Borrower Units"), which are included as Collateral in addition to 383000 SF of banquet space, a 23,000 SF spa,
and a 285 space public parking garage. The 164 rooms that are owned by third parties FThird Party Units") and the 7 previously held condos
were sold a few years ago anci removed from the collateral pool. The proceeds from those sales were used to pay down the principa;l balance
of the Facility at that time

C) Old Post Office Building and Annex - Renovations have recently been completed, with the property officially opening in September of 2016.
The property is now fully operational, although lacks a permanent Certificate of Occupancy (a temporary C of O is in place) due to some minor
fireproofing requirernents which are expected to be resolved by the end of the sum.mer. The Collateral Property renovations now consist of a
full service hotel, including 250-270 hotel rooms (with specific safety measures and layouts in place for important political figures); approximately
65,000-75,000 SF of meeting, banquet, food and beverage, retail the first spa branded by Ivanka Trump, fitness facilities, telecommunications
facilities and an underground parking garage with approximately 100 parking spaces..Additionally, retail spaces have been leased to BLT Steak,
Brioni Menswear, and Starbucks. Furthermore, an agreement with the National Parks Department allows separate access to the top of the bell
tower, a historic element of the building that draws a large number of tourists. Additional commentary can be referenced in the appraisal, but
the general conclusion is that the hotel, now operational for a few months, has already become one of the most elite hospitality establishments
in Washington, DC.

AssetsEnder Management: Money Market Fifedlincome Business Checking .PersonaFChecking Tetal

Coírenants:

Facility A
Does the subject facility have covenants? Yes O No
If yes are these new covenants or did the covenants change since last approval? D Yes No O Not Applicable
Are the covenants loaded in Covenant Lite? Yes No O Not Applicable
Are all covenants in compliance?
Reporting Yes O No O Not Applicable
Financial Yes O No O Not Applicable

Facility B
Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? Yes No O Not Applicable
Are the covenants loaded in Covenant Lite? Yes ¤ No Q Not Applicable
Are all covenants in compliance?
Reporting Yes O No D Not Applicable
Financial Yes O No O Not Applicable

Facility C
Does the subject facility have covenants? Yes O No
If yes, are these new covenants or did the covenants change since last approval? Yes No O Not Applicable
Are the covenants loaded in Covenant Lite? Yes O No ONot Applicable
Are all covenants in compliance?
Reporting Yes O No O Not Applicable
Financiaf Yes ¤ No D Not Applicable

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Fadlity1 Facility2

Barrower: TrumpEndeavor12AC 403orth WabashVentureMC TrumoDidPost0ffice LLC

Guarantor: DonaldLTrump
(Wj* DonaldLTrumpDEF DonaldiTrump

Pledgon TrumpEndeavor12AC 401North‚abashVentureAt TrumpOldPostOffice.LLC

DBEntity: DeutzheBaidTrustCompanyAmericas DeutscheBankTrustCompanyAmeries DeutscheBankTrustCompanyAmericas

Commitment: $125A01000 $45401000 $1MOM000

DutstaMings: $125M000 $45,0M030 $157324,521

CollateralTyper CommerdalitealEstate Commere! RealEstate CommercialRealEstate

Mi)miGolf Resort& 5pa Chimpilotel WashingtonEHatel

CollateralMarketValue; $382,000;330 $BB¾003 $2E50050

LoantoValue 33% 34% 72%

Priting: libor+175% Liber+2.00% Libor+2.00%

Maturity 8|13/2023 6/1|2024 S/11j2024

* Levelof Guarantyissubjectto diangebasedonthefadlity's loantovelue.

GuarantorCovenants GuarantorCovenants GuaranterCovenants

t¾ymes QwbMeäd 0mmaseát::1716 > Ome & as pas Few
. .. . . . . . . .. ..... .... . ..

a Cseramardle:te m ernse m eddisa&cebehis
drecórcenree iqêxcesw $WW uhe%ngeristin

e Gamb eds r vacord !cdi 8tsmas ofahesi
$2Ww thtestSK W te mised we eswcer

)fe iMe NSSidi6dof CMent E E035d
30 2013asr&&d r tre hat d Frazi Gyde

e Gesai skat$ st en tes he a edfid ¬é»jness
Wredancuýyii E e;cêSSOf$540%| & à®f lýìb

e ant«9si~atem weets e 3224S CE ackdts DOA O k 4Gir th Eaci4W (U a

acýg k h iFees10meGiemursbas Cwas Neomes redor a geh0a n of me &
M asefêcacm merent M Aman Gr® Meneda
b Me ECMesseEDi3kndOCâ§o!âdiths)

elMesemte emof t feaih
Qase shalms aámrsts ot of5191iones0Acqte
& rèFaja heGameraird

ReportingCovenants Reportingtovenants ReportingCovenants
Yeatte:eter isres Fraxt!Staees He NMe Ye tecehr &wessFrencsiSwerent hthkWe Ye reeter & idensl9mens di±nkd�

30sy ss oâecesm grafoe ritc� matrig me reass esinceseet oiprater:com@erstosequse B&cweissa cedeit ceyMe tica geriqmanse

Endeavor:

Actual DSC = 2.02x:
The DSC Covenant shall be increased to correspond with defirted step-downs in the Guaranty Levels as indicated in the chart below (curretty at 10%

Guaranty Level = t 65x covenant thresholdk

ranty DSC
govel Q¼venant

40% 1.15x

20% 1.40x

0% 1.65x

0% 125x
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Wabash:
Actual DSC = 1.64x
Borrower shall maintain a debt service coverage ratio equal to or in excess of 1.35 to 1.00 as determined and tested by Lender based upon a trailing
twelve (12) month basis.

OPO DSC Covenant (not yet applicablel :
Redevelopment Period - None
Post Redevelopment Period - At all times during the Post Redevelopment Period the Borrower shall maintain a debt service coverage ratio
("DSC") defined as the Net Operating Income ("NOl") divided by Debt Service of no less than 1 15x. "Debt Service"

is defined as all principal (if
applicable) and interest calculated on the current loan amount outstanding assuming a 25-year amortization schedule, which assumption shall only
include actual debt service due under the loan. Covenant to be tested annually beginning with the first full calendar year commencing four (4)
years after the Closing Date.

All Guarantor and property financial covenants analyzed above are in compliance as of the most recenity supplied financial statentents. This includes
the Guarantors additional debtlimitations.

Relationship/Facility Highliiphts/Changes since LastsRWiew
" Construction/Redevelopment of Doral Resort in Florida has been completed for over a year and it recently concluded its first full

year as a full service operation. The property continues to receive positive reviews with its 2018 bank appraisal valuation ($382MM)
again corroborated by CRM READ's hotel and hospitality analysts. The Guarantor continues to retain a 10% Guaranty level even
though terms of the previously approved Tranche A note allow for no personal Guarantee if the LTV is below 35%. Pricing was
scheduled to increase to L + 2.00% without the Guaranty. but will remain at L+ 1.75% with the 10% Guaranty level, which clearly
strengthens the credit.

" Draws on the Old Post Office facility have recently been completed with the facility fully advanced with a $170MM outstanding
balance. Construction at the property is complete and a temporary certificate of occupancy (TCO) is in place (with a final CO
expected by end of summer 2017).

" The-Old Post Office facility entered the "PostiDevelopment Period" in January 2017 upon receipt of an updated Bank ordered
appraisal and TCO. This resulted in a decrease in the facility's interest rate from L+2.00% to L+1.75%

" Ownership structures of the underlying borrowing entities on all 3 facilities were changed and transferred to revocable trusts that
are controlled by the Guarantor's two sons.

" Guarantor's personal net worth has decreased by almost $300MM year-over year.
" Protocol surrounding the relationship is supervised by the recently implemented Covered Client Policy and Business Risk group. A

variety of precautionary measures are in place to maintain confidentiality and any business decisions surrounding the relationship
are handled by the Reputational Risk Committee in connection with the Guarantors status as President of the United States,

Loan A - Trurnp Endeavour 12, LLC

Type/Facility Amount: $125,000,000 Commercial Real Estate Facility fully secured by a mortgage on Trump National Doral Golf Club.
as evidenced by (i) a Secured Tranche A Note in the principal amount of $106,000,000 ("Secured Tranche A
Note"), and (ii) a Secured Tranche B Note in the principal amount of $19.000,000 ("Secured Tranche B Note").

Purpose: Acquisition of the collateral property.

Maturity: Tranche A & B: 8/11/2023

Financial Documentation Compliant
Covenant
Repayment: Interest o.nly with a balloon at maturity.

The Borrowers may prepay any amount under the Facility in whole or in part at any time without penalty. subject
to any cost associated with breakage of a LIBOR or SWAP contract.

Interest Rate: Tranche A & B: L + 1.75% or Prime minus 0.75%, with step-up to L+2.00% or Prime minus 0.50%. if Guaranty
Level falls below 10% (see discussion above concerning existing Guaranty level/pricing).

LIBOR Tenors: Borrower may elect interest periods of 1, 3, 6. and 12 months

Fees: 1.00% of Facility Amount has been paid and a remaining fee of $144M was paid concurrently with converting the
....... .. loan to a fully secured $125MM facility and extending Tranche B's maturity to 8/11/2023 (from 8/11/2015).

DEUTSCHE BANK PRIVATE WEALTH MANAGEMENT - RISK MANAGEMENT
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Guaranty Type: Guarantee level analysis is based on a 32.7% LTV. The Guarantor has requested to retain a 10% Guaranty
level, although terms of the previously approved Tranche A note allow for no personal Guarantee if the LTV is
below 35% As outlined below, the Guaranty level at or below a 35% LTV was originally contemplated to be 0%
at which time pricing was scheduled to increase to L + 2.00%. Retaining a 10% Guaranty level clearly
strengthens the credit.

Max Guaranty
LTV Level
85% 100%

65% 40%

55% 20%

45% 10%

35% 0%

Loan B-401 North Wabash Venture, LLC

Type/Facility Amount; $45,000,000

Purpose: Original proceeds were used to refinance the existing construct to perm facility. Subsequent proceeds were used
to provide working capitaffor business purposes.

Maturity: 6/1/2024

Collateral Property: A first rnortgage lien and first priority security interest in the commercial component ("Hotel Collateral") of the
property consisting of, but not limited to, (a) a full service hoteL including 339 condo-hotel rooms, of which 175
rooms are Borrower owned ("Borrower Units"), which are not included as Collateral and 164 rooms that are owned
by third parties ("Third Party Units") and which are not included as Collateral, (b) approximately 38,000 SF of
banquet space. (c) a 23,000 SF spa, and (d) a 285 space public parking garage, including the Borrower's fee
simple estate, all personal property, leases, rents. revenue, operating accounts, reserves and all other related
assets.

Maximum Advance Rate: Shall not exceed 60% of the "as is" appraised value of the Hotel Collateral.

Mandatory Repayment: As the principal amount of the Facility is now $45MM, no further on-going principal payments are required.

Prior to the Facility reaching the $45MM outstanding threshold, principal payments were due quarterly based on
a 30 year amortization schedule

interest Rate: L + 2.00%

LillOR Tenors: Borrower may elect interest periods of 1, 3, 6 and 12 mor ths

Fees: 0.75% of the Original Facility Amount was paid at closing
........... .

DSG Covenant: Borrower shall maintain a debt service coverage ratio equal to or in excess of 1.35 to 1.00 as determined and tested
by Lender based upon a trailing twelve (12) month basis.
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Guaranty: NA - Donald Trump's personal guarantee has been eliminated due to the fact that the Facility LE/ is below the
35% threshold. Based on the latest aporaisal completed. the Hotel collateral was valued at $133MM which results
in a 34% LTV.

LTV Guaranty
Range Level

85% - 66% 100%

65% - 56% 40%

55% - 46% 20%

45% - 36% 10%

35% and 0%
below

The LTV Range shall be calculated based on the most recent appraisal.received irt accordance with the existing
terms and -conditions under the transaction documents.

Loant - Trump OldPostÜfice 3

Facility Amount: The lesser of i) S170 000,000 and ii) 80% of the Redevelopment investment Plan, described below flowever, as
of January 2017, with h construction complete, 11)the bank ordered appraisal updated, and iii) a TCO
received, the Post-Development LW quidelines are now in effect as described below:

> Redevelopment Investment Plan - shall represent a budget to complete the Project consisting of hard
costs, soft costs (including, without limitation, interest), and operating shortfalls and consisting of (i) at
least 20% of-the Redevelopment investment Plan as of the Closing Date (the "Defined Equity Amount")
to be invested directly by the Guarantor, and (ii) any remaining amounts. in an amount not to exceed
$170MM, expected to be provided within the Facility Amount.

> Post Redèveloprnent Period- the Property will maintain a minimum appraised value that provides a
maximum LTV of no greater than 85%. The Guarantor may cure any deficiency caused by a valuation
shortfall through the repayment of principal to an amount that the maximum LTV based on the revised
valuation remains less than 85% with such payment due within 10 business days of notification.

Facility Type Multiple-draw construction loari facility with (i) interest only payable during the Redevelopment Period, and (ii)
during the Post Redevelopment Period that is now in effect, either: (a) interest-only at any time the loan-to-value
(the "LTV®) is no greater than 75%. and (b) principal payments, based on a 25-year amortization schedlife at any
time the LTV is greater than 75%.

> Redeveloptnent Period - the expiration of the Redeveloprnent Period will be 4 years from the Closing
Date; provided. however, that Borrower, in its sole discretion, may trigger the Post Redevelopment
Period earlier upon Borrower s delivery to Lender of (a) one or more temporary or final certificates of
occupancy or their equivalent for the Major Components, and (b) an appraisal of the Property (the
"Initial Appraisar), which shall be prepared by an appraiser selected by Lender, indicating an LTV of no
greater than 85%.

Post Redevelopment Period - the period from the end of the Redevelopment period to the Facility
rnaturity date.

The Post Redevelopment Period began in January of 2017, triggered by the appraisal and temporary certificate
of occupancy (TCO). Note that once the final CO is received (expected at end of summer 2017), pending some
minor fireproofing work, the loan can be categorized as a standard CRE facility and will no longer be cortsidered
a construction loan/other secured,

Purpose: Borrower converted Property from an office building with retail to a 250-270 room luxury hotel (please see project
description below).

r perty The Old Post Office Building and Annex located at 1100 Pennsylvania Avenue, Washington DC 20004

Maturity: B/11/2024
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Credit Report - Structured

Collateral: The Facility is secured by (i) a first mortgage lien on Borrowers leasehold interest in (x) the Property and (y) all
improvements thereto, (ii) security interests in and, to the extent assignable and as applicable, assignments of
Borrowers interest in all permits licenses, lease, contracts, agreements. operating accounts, receivables etc. and
(iii) Borrower s interest in other customary ancillary collateral relating to the Property

Multi-draw Funding Criteria/ No longer applicable.
Retainage:

Cdmpletion Reserve: No longer applicable.

Repayment: 1) During the Redevelopment Period the facility required interest only payments.

2) Currently in effect: During the Post Redevelopment Period. either (a) interest only at any time the LTV
is no greater than 75%, and (b) principal payments, based on a 25-year amortization schedule at any
time the LTV is greater than 75%.

The Borrowers may prepay any amount under the Facility .inwhole or in part at any time without penalty, with the
exception of any cost associated with breakage of a UBOR or SWAP contract.

interest Ratet 1) Redevelopment Period - LIBOR plus 2.00% or, at Borrower's option, the Prime Rate.

2) Currently in effect: Post Redevelopment Period and upon delivery of appraisal indicating an LTV of
less than or equal to 70% - UBOR plus 1.75% or, at Borrowers option, the Prime Rate minus 0.25%.

Borrower shall have the right to deliver such appraisal, acceptable to Lender, at any time during the Post
Redevelopment Period.

LIBOR Tenors: Sorrower may elect interest periods of 1, 3, 6, and 12 months with a maximum of (5) LIBOR contracts
outstanding at any time and no UBOR contract to be permitted for loans less than $1,000,000 at any time.

Fees 0.50% of Facility Amount paid at closing.

DSC Covenant: > Redevelopment PeDod - None

Post Redevelopment Period - At all times during the Post Redevelopment Period the Borrower shall
maintain a debt service coverage ratio ("DSC") defined as the Net Operating Income ("NOI") divided by
Debt Service of no less than 1 15t "Debt Service" is defined .as all principal (if applicable) and interest
calculated on the current loan amoi.mt outstanding assuming a 25-year amortization schedule, which
assumption shall only include actual debt serviý due under the loan. Covenant to be tested annually
beginning with the first full calendar year commencing fou-r (4) years after the Closing Date.

Maximum LTV: > Redevelopment Penod - No longer applicable.

> Post Redevelopment Peñod - The Property will maintain a minimum appraised value that provides a
maximum LTV of no greater thart 85%. The Guarantor may cure any deficiency cause by a valuation
shortfall through the repayment of principal to an amount that the maximum LTV based on the revised
valuation remains less than 85% with such payment due within 10 business days of notification.

IExpiration of No longer applicable
Redevelopment Period:

. . ........
Donald J. Trump will provide a full and unconditional guarantee of: (i) principal and interest due under the facility,
(ii) swap breakage .costs, (iii) operating shortfalls of the Property until the end of the Shortfall Coverage Period and
(iv) a completion guaranty , guaranteeing the tien-free completion of the Project acceptable to Lender , as evidence
by, among other things, one or more temporary or final certificates of occupancy or their equivalent, architects
certificate and appropriate lien waivers, each reasonably acceptable to Lender.

Guarantor Covenants: o Guarantor shall r%aÏntain unencumbered liquidity at all times of at least $50MM with at last $20MM to be
maintained with the Lender (Redevelopment Period only - no longer applicable).

o Guarantor shall not, at any time, have any additional indebtedness (direct or contingent) in excess of
$500MM (the "Guarantor Uability Cap"), excluding (x) any obligation under this Facility and (y) any
Guarantor indebtedness (direct or contingent) existing as of June 30 2013, as reflected in the Statement
of Financial Condition referred to below (which includes the Doral and Chicago facilities).

o Guarantor shall maintain a minimum net worth of $2.5 billion excluding the value related to the
Quarantor's brand.
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| Swap Agreement: Borrower shall have the option to u hase interest rate protection in the form of a swap, reasonably acceptable to
Lender, and secure related credit exposure (the "Swap Exposure") through the mortgage for the Facility. Borrower
shall have the option to purchase this swap at closing or at any time during the loan term, and the terrn of such

swap agreement does not have to be coterminous with the loan. Borrower shall have the option to purchase this

swap from Leader or any other party: provided, however, if such swap is not provided by Lender or any of its
affiliates, such swap obligation shall not be secured by any assets of Borrower.

During the Redevelopment Period the Borrower or Guarantor shall be required to post cash collateral within in three

(3) business days' notice from the Lender, should at any time the actual mark-to-market amount exceeds the defined
Threshold Amount plus the MTA. At such time, the minimum amount of cash collateral to be posted shall be equal

to the difference between the actual mark-to-market and the Threshold Amount.

During the Post RedeveJopSnent Period the Borrower shall not be required to post any additionatcash collateral and

any related Swap Exposure will remain secured by the mortgage, Any cash collateral related to the Swap Exposure,
in accordance with the term in effect during the Redevelopment Period, shall be released upon receipt of the Initial
Appraisal to the extent such Swap Exposure plus the principal amount outstanding under the Facility does not
exceed 85%. Once such cash collateral is released the Borrower will have no further obligation to post any additional
cash cellateral during the Post Redevelopment Period

Threshold Amount - shall be equal to $10,000,000 minus the Independent Amount.
Minimum Transfer Amount ("MTA") - shall be equal to 8250,000.
Independent Amount - shall be equal to 5% of the notional amount of the Swap.

Facility A
> Primary Source of Repayment: Refinancing of the Collateral Property.

Secondary Source of Repayment: Cash flow from Resort is now stabilized. The Resort satisfactorily serviced its principal and interest based

on a 25-year amortization schedule during 2016 with a 2.00x DSC ratio.

> Tertiary Source of Repayment: When the LTV is above 65 DJT provides a full and unconditional guarantee, which eliminates any s.hortfall

associated with operating and liquidating Collateral. As equity in the collateral increases. the Guaranty Level steps down concurrently
(Guarantors current Guaranty level is 10%).

Facility B
Primary Source of Repayment: Cash flow generated by the Hotel Collateral

Secondary Source of Repayment: Refinancing the Hotel Collateral property,

Tertiary Source of Repayment: Sale of the Hotel Collateral property.

Facility C
> Primary Source of Repayment: Refinancing of the Collateral Property.

> .Secondary Source of Repayment: Cash flow from Hotel following the Redevelopment Period. Based on projections, the Hotel should be able

to satisfactorily service principal and Interest based on a 25-year amortization schedule. Applying a 10,000A discount rate and an 8.00% terminal

capitefization rate to the subject's projected income stream, the indicated value of the leasehold interest in the subject property upon completion

of construction is $237.4MM, or 8903,000 per key, per the most recent appraisal.

Capstatization

Year One S14,444,211 6. 08%
Stab red her $20,131JG3 S.48%
1tegwired Year DeflMed to Year Qne $18,423,433 7 76%

Tertiary Source of Repayment: DJT provides a full and unconditional guarantee of the entire facility for the term.

Recomihendation:

Approval of i) the Annual Review for Facility A (Doral). Facility B (Chicago), and Facility C (OPO).

All Facilities
" Financial Strength of the Guarantor - The financial profile of the Guarantor includes a stated net worth of $5.7 billion which remains well

above his $2.5 billion minimum requirement even on an adjusted basis. The Guarantor maintains a stron.9 liquidity position of $114MM in

unencumbered liquidity, a decrease of $60MM from the previous year due political campaign costs.

" Operating Experience - The Trump team's extensive experience in operating private golf/country clubs. His current portfolio includes 16

such clubs and his overall equity position in various CRE interests exceeds $5 6 billion on a stated basis, in excess of $2.0 billion on an

adjusted basis.
" DB Melationship - Although restructuring centered around the Guarantors political status required the transfer of assets to entities and

institutions outside DB, the Guarantors family members rnaintain strong lines of communication with the Banking team and have indicated

an interest in continuing to grow both eredit and non-credit relationship with the firm. A significant relationship also continues to grow through

the familial lines of Ivanka Trump's spouse. Jared Kushner.
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Credit Report - Structured

Facility A
" Equity Injection of the Guarantor: The estimated equity injection is $200MM.
" Expected Enhanced Value due to Capex -The Resort is a world class location that is often home to PGA events, With DJT's $200MM

capital investment cornplete, the appraised value has significantly benefited. The improvements and property stabilization are expected to
continue to increase the value over the term of the Facility.

Facility A & B
" Leverage Levels required for Step-Down of the Guararity - The LT\/ levels required for a decrease in the guaranty levels are now tow

enough to ensure that the loan is more than adequately collateralized, as evidenced by the current Facility A and Facility B. in which the
Guaranty qualifies for elimination in conjunction with the current appraised values, although the Guaranty on Facility A rernains in place on
a voluntary basis

Facility B
" Quality of the collateral and LTV-The property is in the form of a luxury hotel building in downtown Chicago. Based on the latest appraisal

completed, the Hotel collateral was valued at $133MM based on a 2014 appraisal which results in a 34% LTV.
" In 2014, proceeds from the sale of the seven additional condo units originally pledged as collateral were applied toward the principal balance

of the loart The facility has been paid down twice: from $98MM at origination to $19MM by 2014, then again from $73MM in 2014 (having
been increased) to $45MM. The Borrower anticipates further pay downs.

Facility C
" Equity Injection of the Guarantor; The Guarantor completed the required 20% Equity Investment prior to drawing on the $170MM Facility.
" Borrower's Successful Operating Experience: The Trump Hotel Collection consists of eight Luxury Hotels in New York, Chicago (secures

Facility B), Las Vegas, Hawaiic Toronto, Miami (secures Facility A) and Panama with three new hotels (including the subject OPO project)
coming on-line in the next 2-3 years. The Trurnp name has been associated with the highest level of luxury and the. hotels in the collection
have performed successfully, even though the previous econornic downtum.

Note that the relationship continues to be monitored at the highest levels of Senior management within the Firm, and any issues arising from the
Guarantors status as President of the United States are immediately addressed, taken to the appropriate Reputational Risk Committee and discussed
with appropriate legal counsel Topics that go before the Reputational Risk Committee are not considered to have an effect on the credit analysis of
the loans being presented for annual review.
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Reg O Questions: (Lender & CRM initials)
YES N

t) is this loan for a DB employee?
2) is this loan for a DBTCA "insider?" or "related party"?

(Consult the mostcurrentlist of"DBTCA for Regulation O [
and NY State Banking Law Reporting Purposes. " which is posted on
I:\Shared_PbopsM_OAMPWM Lending\Portfolio Management\Reg O Lists in a
Excel document titled "

Reg O Executive Officers and insider List-as of Office)
3.) If the loan is for a DBTCA "Insider;" will DBTCA, DBPWM or MD

any other subsidiary of DBTCA originate the loan?
(if Yes. the loan must be approved in advance by the DBT A
Board of Directors and the DBTCA Office of the Secretary.
Please contact Compilance or Legal itnmediately,

Regulatory Requirement-One Obligor Principle
IMPORTANT: Transactions subject to banking secrecy in.other locations should not be covered
- Does the botrower have other existing credit client relationships in the current booking location or with other Deutsche Bank entities (whether
under private individual name or other related entities)?

Yes ¤ No
If Tes'. please provide details:

Please see Total Exposure on Page 1

- Please certify (tick the box) that this was confirmed with the borrower:

If answered Žes' to the above question, the Consolidation of Borrowers' Sheet has to be completed

CreditOffacerorLendingOfñcertocornpleteasperresponsbilitiesmplacemthegivéntocation

Volker Super 23A Attestation: Lensl Iditiãls Ñ
Yes No Date is

the extension of credit being made to a covered fund (borrower. pledgor, guarantor)? 4
(If yes, answer the following question)
Has this covered fund been cleared to proceed with the transaction? s A -

(Note: Transaction cannot fund without clearance)
Please provide narnes of covered funds

2 Josfied I n Dave Williams ,VDjití McX o aston Ah•gre, Nichola Haigh,
US BUS BUS\ CRM

! I f T tq--

Prepared dy: Josh Frank & Dave Williams
Approved ¡ Rejected Approved with conditions
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Credit Report - Structured

II - Financial Analysis - Guarantor

It should be noted that the Guarantor, DJT, is required to provide financials within 120 days of 6/30 FYE. Thus the most recent financials
available are as of 6/30/16. Receipt of the 6/30/16 financial statement sufficiently satisfied the Guarantor's reporting requirements.
Guarantors - Firrancial Summary: Although all three Facilities are secured by Collateral, given the unique nature of these credits, the credit exposure
continues to be recommended for support based on the financial profile of the Guarantor (or the ab)ty to rely .once again on the Guarantor if collateral
values dropped and LTVs increased). As part of this underwriting we held many conversations with the CFO of the fam ly office to .update our due
diligence on the client reported financial information, as prepared by WeiserMazars, an independent public accounting firm. Based on the results of this
due diligence we have made certain assumptions that have resulted in adjustments to reported values. Details on such adjustments are included in the
analysis that follows. Additional details are included in the Guarantors financial statements.

Financial DJT DJT DJT DJT DJT DJT DJT DJT DJT
Summary ($ 6/3012011 613012012 6/30/2013 6/30/2014 6/30/2014 6/30/2015 6/30/2015 6/30/2016 613012016
in millions) (ctient (ctient (citent (ctient (DB (client (DB (Otient (DB

Reported) Reported) Reported) Reported) Adjusted) Reported) Adjusted) Reported) Adjusted)
Source: Client
provided
financials
Cash & $258.9 $169 7 $339.1 $302.3 $285.3 $192.3 $175.3 $114.4 $114.4
Marketable
Securities
Escrow & $9.1 $10 $15.2 $40.0 - $33.7 - $28.0 $0
Reserve
Deposits
Real Estate $2 996.9 $3.184.2 $3,268,7 $3,867.0 $1,933.5 $4,390 $2,195 $4,392 $2.196
Net Equity
Partnerships & $720.0 $823.3 $869.3 $923.1 $408.5 $946 $473 $979 $490
Joint Ventures
Real Estate $89.3 $65.2 $174.7 $329.7 $164.9 $339 $169.5 $227 $113.5
Licensing
Other Assets $1992 3.1115 $3524 $3.5, .8 $209.1 $679 33.9.65 $M7. .$323.5

Total Assets $4,273.4 $4 563.9 $5,019.0 $5,814.9 $3,001.2 $6,580.3 S3.352.4 $6.387.4 $2,941.9
Personal $8.4 $8.3 $20.5 $20.4 $20.4 5.4 $.4 $26.9 $26.9
Mortgage other
Debt
Other Liabilities $3.7 $44 $20.4 $1.7.0 $.17.0 $472.4 $472.4 $559 _559

Net Worth $4,261.3 $4,55920 $4,978.0 $5,777.5 $2,650.9 $6,107.5 $2,879.6 $5,801.S $2.328.0
C0ntingent $114.0 $195J $197.2 $276.0 $276.0 Includedm includedmather includedin indededin

otherliabhtes habilities&ve otherhabuhes otherEabilities ·
Obligations
Net Cash Flow $82.4 ($89.2) $169.7 ($36.7) ($36.7) ($105.6) ($105 6) ($47.1) ($47.1)

Leverage ..13 .14 .01 .01 .15 .13 .13 .25 .25
Ratio (<= ,30)

Cash Flow .57 -0.67 0.45 -.10 -.10 (.10) (.10) (.14) (,14)
Ratio (>= .35)

Liquidity 2.04 1.32 0.90 .98 .81 .55 .50 .34 .34
Ratio (>= .25)

Asset 31.7 . 33.32 13.27 16.60 8.68 9.62 9.49 8.65 8.65
Coverage Ratio
(>=6.0) j

*Above ratios are based on hypcthetical analynis if DB's subact loan facilit es were cons.dered unsecun d

Liquidity - The Guarantor reports liquidity of $114.4MM as of 6/30/16 consisting of funds in Mr. Trump's name personally and various entities that
Mr. Trump controls. The client reported balances declined from the prior year, with fluctuations in 201.6 due to political campaign costs, lirnited
additional CRE acquisitions and the Guarantor taking fewer distributions from his properties. Personal liquidity was also utilized to finish construction
at the OPO property- These fluctuations in liquidity slightly decreased the overall net worth of the Guarantor.

> The Guarantors personal liquidity has been primarily generated through on-goirig distributions from his diversified portfolio of operating companies
which is highlighted in more detail in the Cash Flow section below. Such distributions include cash distributions from the Guarantors portfolio of
prernier private clubs which generated these distributions through operating profit along with the collection of membership deposits. in accordance
with industry standards, premier golf clubs require. new members post a non-interest bearing 30-year deposit as part of their membership
requirement. Terms of the deposit agreernent include that such deposits are non-refundable for 30-years without condition, after which the member
may request the refund of such deposit which is generally contingent on being replaced by at least one new member. An updated value of the
outstanding deposits was not provided via the 6/30/16 financial statements; however, since 6/30/13, the total life-to-date balance of such deposits
collected across the clubs owned by the Guarantor was approximately $250MM, much of which has been reinvested into the clubs. Given the lack
of any conditional rights by the member such deposits are not recorded on the operating books of the club as a liability. The Guarantor has indicated
that they have received tax opinions supporting the treatment of such deposits and are not required to be included as part of taxable income. None
of these deposits have been included in the Guarantors liquidity.
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> Real Estate - Net Equity - the following table summarizes the Guarantor's total real estate portfolio, as of 6/30/16 which reflects the Guarantors
four wholly owned trophy properties, the portfolio of 13 wholly owned club facilities, other major property interests and properties currently under
development. DB adjustments for each of these properties are discussed below.

> Net Worth - The Guarantors reported net worth has decreased by about $300MM, fargely in part to less liquidity and slightly diminished values.to
real estate equity and licensing. It should also be noted that the DB adjusted calculation of the Guaranto s balance sheet does not include any
valuation for his brand, which has received a 100% haircut

Partial Breakdown of four Trophy Procerties (excludes varlous prooerties includind DB facilities).

DJT DB % Difference/ Reported DJT DB Adjusted
Property Type Valuation Valuation Haircut Debt Net Equity Net Equity

Trump Tower -.725 5 hAve $60.0 $343.9 45.5% $100.0 $531.0 $243.9
Niketown - East 57* St $389.6 $146,1 625% $11.54 $378.06 S134.56
40 Wall Street $796.4 $541.6 32% $156.45 $640.0 $385.1
Trump Park Ave 5183.5 | $126.25 31.2% $12.5 $171.0 $113.8

d Tmphy $2,000.5 $1,157.9 57.9% y

Club Facilities $2,107.8 $1,131,47 46.4% $144.57 $1,963 2 $986 9

Other Property Interest $283.8 $224.2 21.0% $119.93 $163.87 $104.3
Total- Portfolio ) $4,392.1 $2²13.6 57.2% $544.99 $3,847.'t3 | $'t,968 6

> FourTrophy PNperties- The valuations for each of these properties were previously discussed with DB Valuation Services Group {"DBVSG")
who advised on adjustments for each.

o Trump Towers- The68 story building contains residential and condominiums that are owned by residents along with 178,000 square
feet in comrnercial space and 114,000 square feet of retail space. As of 6/30/16 the property had associated debt of approximately
$100MM. The loan is non-recourse and matures in 2022, The most recent 6/30/16 financial statement values the property at
$631.0MM resulting in a ~15.8% LTV.

o Niketown - The Guarantor is the lessee with respect to two long-term ground leasehold estates related to the land and the building
located on 57"' street between Madison and5"' Avenue. Since 1994 the building has been leased to Nike Retail Services. The current
lease is scheduled to expire in May 2022 as the tenant exercised its riant to extend. The space includes 65,000 square feet of retail
space. Based on sq. foot assumption DBVSG previously indicated an adjusted value of $146.1MM. Financing on the space is in the
form of long-term bonds for a total of $11.54MM (a 3% LTV based on a $389.6MM valuation) which were scheduled to fully amortize
by June 1, 2017.

o 40 wall Street - The 72 floor tower consists of 1 3MM SF irr premier office space. Based on a SF assumption DBVSG indicated an
adjusted value of $541.6MM, The existing debt in the arnount of $156 45MM, of wh.ich the Guarantor currently guarantees $20MM,
is scheduled to mature in November 2017.

o Trump Park Avenue -The property located on 59* Street and Park Avenue consists of 134 condominiurn units coupled with 30,000
square feet of retail space and has a reported value of $183.5MM. The unsold condominium units have been pledged as collateral
for the mortgage which, as of 6/30/16, had an outstanding balance of $12c4MMJa 6 8% LTV) and matures 8/1/20. Based on prior
discussions with DBVSG we elected to take an approximate 68% haircut on the reported value.

> US Club Facilities - The Guarantor wholly owns interests in 13 domestic private club facilities having a combined .stated market value of
approximately $2,107.8MM which include The Mar-A-Laco Club in Palm Beach FL: Trump National Golf Club in Briarcliff Manor N.Y.; Trump
Intemational Golf Club in Palm Beach County, FL; Trump National Golf Club in Los Anceles, CA; Trump Nationai Golf Club in Bedminster, NJ;
Trump National Golf Okib in Colts Neck, NJ Trump National Golf Club in Washington, DC; Trump Golf Links at Ferry Point, Bronx, NY; Trump
National Golf Club in Hudson Valley. NY: Trump National Golf Club in Philadelphia, PA: Trump National Doral iri Miami, FL; Trump National Golf
Club in Charlotte, NC: and Trump National Golf Clubin Jupiter, FL

European off Clubs - The Guarantor wholly owns interests in 3 European golf club facilities which include Trump Intemational Golf Club in
Scotland. Aberdeen; Trump Tumberry, South Aurshire, Scotland: Trump International Golf Links Ireland, Doonbeq.

Other Property Interest- consists of wholly owned interests in Trump Oki Post Office. The Trump World Tower at United Nations; 100 Central Park .
South; Trump Plaza NY: Trump International Hotel and Tower, Trump Palace, Trump Parc and Trump Parc East Condominiums and the Mansion
at Seven Springs in Bedford, NY. These properties consist of commercial, retail and hotel space along with condominium units and raw land. For
purposes of deriving an adjusted value (with the exception of the Mansion at Seven Springs) we applied a haircut of approximately 21%, which is
consistent with the weighted average adjustment made on the Guarantors four Trophy Properties, based on discussion with the DB Valuation
Services team. With regards to the Mansion at Seven Springs in Bedford New York, this property consists of over 200 acres of land, a mansion
and other buildings. This property is zoned for nine luxury homes and valued at $301.5MM based on an assessment made by the Guarantor in
conjunction with his associates of the projected net cash flow which he would derive as those units are constructed and sold, and the estimated.fair
value of the existing mansion and other buildings. For purposes of deriving an adjusted value we assumed a 75% haircut to this asset to reflect the
uncertainty in valuing undeveloped land,

It shou<d be noted that as of 6/30/16, the Cuarantor has continued not to include the value of the Trump Chicago Intemational Hotel & Tower in his
financial statements thus we have omitted this asset from our analysis of Mr. Trum#s personal financial condition. It should be further noted that
on 11/9/12. DB provided the Guarantor with a $98MM bifurcated commercial mortgage facility on the Trump International Hotel and Condos in
Chicago (Facility B). Since closina. the Facility has been paid down to 519MM, increased in 2014 to $73MM and paid down again to $45MMxas
further discussed in the Facility B section of the sub[ect arinual review.
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. .. usums uu

> Padnership and Joint Ventures -
= 1290 Avenue of the Americas NY and 555 California Street, San Francisco, CA - in May of .2007 Mr. Trump partnered with Vomado

Realty Trust in two buildings in NY and San Franciscou 1290 Avenue of the Americas consists of an office tower and retait space
containing approximately 2MM leasable SF housing such tenants as Microsoft, AXA Equitable and Cushman & Wakefield. 555 Califomia
Street consists of one retail and two office buildings for a total of 1.7MM leasable SF in addition to a subterranean garage. Current
te.nants include Bank of America, Goldman Sachs, UBS Financial Services, Citigroup and Wells Fargo. Mr. Trump owns 30% of these
properties. The value of $979MM is net of debt For purposes of deriving an adjusted value we assumed a 50% haircut of this asset.

- Trump international Hotel and Tower - Las Vegas, Nevada - Entities owned by Mr. Trump have formed a JV with Philip Ruffin as equal
members, and have built a luxury hotel and condominium tower near the Las Vegas Strip. The Tower is the tallest hotel condominium
tower in Las Vegas with over 1,200 condominium units, a 10,000 SF spa, a fitness center, salon, gourmet restaurant, heated pool and
valet parking. The estimated current value of 5104.17MM.is after the current modgage debt of $5m92MMuwith final maturity of 10/1/2021
(recently extended fYom 2017). For purposes of deriving an adjusted value we assumed a 50% haircut of this asset.

Rea/ Estate &censing - The Guarantor has numerous associations with several other parties for purposes of developing properties and other
projects. Terms of specific agreements vary and involve both defined compensation and contingent type fees tied to performance. The estimated
current value of $227MM was based on situations which have evolved to the point where signed arrangements with other parties exit and fees and
other compensation which he will eam are reasonably quantifiable. The Guarantor has pledged certain of these fees to secure a S19.76MM
mortgage on The Trump Tower at United Nations Plaza. Accordingly, the $19 76MM has been reflected on Mr. Trump's financial statement as
"Other mortgages and loans payable" For purposes of deriving an adjusted value we assumed a 50% haircut of this asset.

Other Assets - includes a Boeing 757 Jet, a Cessna Citation X and 2 Sikorsky helicopters, ownership rights to The Apprentice/Celebrity Apprentice
Series and the Miss Universe Pageants, the Wollman Rink.in Central Park. 2,000 acre vineyard in Charlottesville. Virginia, a management company
that supervises the operation of condominium properties, an international talent/model agency and receivables representing amounts earned to
date end contract rights with regards to future performances on television For purposes deriving an adjusted value we assumed a 50% haircut on
reported value, It should be noted that previously the Guarantor has had a valuation performed by PREDITV, an independent valuation firm, based
on the intangible value of the Trump brand. The report indicated a.brand value in the range of $2.8 billion to $3.0 billion, although there is increased
uncertainty surrounding the Trurnp brand value since he became President of the United States. For purposes of our financial analysis, we continue
to assume no value for the Trump brand .

> Contingents -as of 6/17/16 DJT's gross contingent obligations were reported to be $164.3MM; which included: a) the $12.5MM in supportprovided
under the Doral credit facility with WM (in actuality Mr. Trump is not currently obligated to provide any Guaranty on this amount based on the low
LTV. but he has voluntarily agreed to leave a 10% Guaranty in place, i.e. $12.5MM); b) $20MM on a limited guarantee for the $156.5MM commercial
mortgage on 40 Wall Street extended by Capital One; c) $112.9MM on Trump Old Post Office; d) various other projects and GRE holdings as
reported on his personal financial statement.

> Net Cash Flow - the Guarantor demonstrates a diversified stream of cash flows which is generally recurring by nature. The following table
seminarizes the sources and uses of cash for the period 2010 -- 2016:

Client Client Client Client Cilent Client Client
Type Reported FY Reported FY Reported FY Reported Reported Reported Reported

FY 6/30/16 FY 6/30/15 FY 6/30/14 FY 6/30/13 FY 6/30/12 11/30/11 2010
Sources of Cash
Real Estate $42.1 $23.4 $43.5 29.1 $32 1 S30.5 $125.0
Entertainment $39.4 $5 2 $10.8 19,5 $20.6 $23.5 $15.3
Clubs $25.8 S34.1 $14.4 17c4 $15 1 $12,1 $8,0
Licensing $12.5 S18c8 $20.5 16.1 $32.4 533.4 $32.3

Non Op, Revenue 1924 -- $41.2 $50 4

investment income .34 $ 98 $1 1.7 $1 8 $4.2 $4.2
Debt Refinancing $7.0 $50 1
Other 52.0 132 14_e 2 $12. $10 $100.5
Total Sources $136.1 $92.7 $144.7 $278.9 $114.0 | $155 6 $245.7
t/ses of Gash

Property Development 2.2
$153.3 $142 2 $66.1 $69 8 $34.8 $34.3

Retirement of Debt/Debt Service - - $30.9 $74.7 S14.2 $25.2
GoN Club/ Aircraft Acquisition - $90.4 $21.7 532 9 $37.0
Acquisitions $3.5
locome Tax Payable $5.7 $1 3 SO.6 $6.5 $22.0 $21.8 S2.9
Personal & Other SS.4 $4.7 14¾ ,$_33 $ 2 $
Advances to operating entities $55.3 $34.5
and goint ventures
Political Expenses $48.2 $2.2
Total Uses $206.8 $199:5 $236.7 $129.0 $203.1 $73.3 $101.1
Net Excess Cash Flow ($70 7) ($106.8) ($920) $149.9. ($89,1) $82.3 | $1446
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Real Estate- represents distributions from the portfolio of real estate holdings which have been previously outlined in this section.
Entertainment - represents distributions generated primarily through the Guarantor's involvement in the TV show "The Apprentice"

along with
income generated through his affiliation with The Golf Channel. It is unclear to what degree this source of cash flow will continue. Although
Mr. Trump remains executive producer of the show, it is yet to be determined if the prograin will continue.
Clubs -represents distributions generated through the portfolio of 16 Clubs which are wholly owned by the Guarantor.

l..icensing - represents licensing revenue from a large portfolio of licensing agreements both real estate related along with other ventures such
as Trump Vodka, Trump Water Trump Shirts and several other such types of arrangements,

Non-Operating Revenue - No non-operating cash flow was reported for 2014-2015. Prior years, non-operating revenue consisted of tax
refunds, insurance settlements, gains on sale, distributions frorn refinancing and other one-time items.
Investment Income - represents interest and investment income on cash and marketable securities,
Other- primarily related to miscellaneous fee income and fees generated from speaking engagements.
Uses of Cash - primarily utilized for acquisition of resorts/golf clubs/aircraft

> Political Expenses - first reported for the 2015 reporting year, tied to the Guarantor's successful election carnpaign for US President.
> Key Ratios- to demonstrate the strength of the Guarantor we have applied the Unsecured Lending Guidelines assuming repayment of all of

the obligations cornmitted and proposed (the full $125MM for Doral $45MM on Chicago and $170MM OPO + $10 25MM Swap Threshold +
min transfer amt.) by the Guarantor, using DB adjusted balances to both the balance sheet and net cash flow. The results indicate that the
Guarantor meets 3 out of 4 of the unsecured ratios. As noted above, for purposes of adjusted contingents. all of the adjusted contingent
liabilities are related to secured debt, however the full amount of the exposure is still included in the Guarantors adjusted financials.

Note: Although cash flow has oftentimes been negative over the last few years, this is expected to improve as the Doral and OPO construction projects
are now complete

Property Description/Project Overview - Facinty A -Trump Endeavot 12 LLC
The Collateral property consists of a 622 acre golf resort and spa that includes four toumament class golf courses (Blue, Red, Gold and White) and
a 693 room resort Other amenities of the resort include 86,139 SF of meeting space including a 24,000 SF ballrooms a 50,000 SF spa and treatment
center, six food and beverage venues, retail space, 670 parking spaces and a Members Clubhouse. The property is located within eight miles or
15 minutes frorn Miami international Airport.

The Borrower completed extensive renovations in 2016 as evidenced by the recently received appraisal. The renovations substantially increased the
property value to $382MM. The renovations were primarily on the Main Building, Guest Rooms, Conference Area, Spa and Champions Pavilion
including aesthetic upgrades of the lobbies, reception areas, meeting spaces, restaurants, retail spaces, spa and corridors. Renovation of the Lodges
and Spa Suites include both interior an.d exterior work included painting, lighting and landscaping. Guest rooms have undergone a complete
renovation including new bathroom fixtures, furniture, flooring window treatments, lighting and linens. The Member's Clubhouse has been completely
redesigned to maximize and upgrade the space and improve the finishes. These improvements will help support and drive art increase in the number
of dues-paying members. After the complete renovation of 72 holes of championship golf across four courses during 2013, recent golf course
renovations were primarily aesthetic with a focus on improvements to the.cart paths and landscaping, in addition, the budget includes lengthening
and expanding the driving range to make it consistent with the high standard of the courses. The original loan proceeds were used to enhance the
arrival experience, improve the overall landscaping, renovate the pool and outdoor areas and perform a number of other smaller projects.

The Borrower completed the renovation in phases as the resort remained operational throughout said renovation, although with significantly
reduced room availability and additional sections closed as necessary. Occupancy and rates are expected to grow significantly.

Property Performance - Facility A - Trump Erideavor 12 LLC

Property Level Financlais:

in thousands Year End 2016 Year End 2015 Year End 2014 Year End 2013 Year-End 2012 2012
Actual Actual Actual Actual Actual 6 months Actual

Occupancy Rate 51.9% 55% 34% 73% 62.2% 48.39%
ADR $223.72 $209 $196 $208 $175.0 $148.58
BevPar $116.07 S112.74 $67 $151.85 $108.85 $67.43
Total Revenue $86,168 $92,051 $49,448 $111 237 $82,099 $30,025
Gross Operating $4.3.489
Income
Total Operating $74,524 $29,645 $51 913 $87,295 $69.899 $37,754
Expenses
Net Operating $11,643 $13,846 ($2,465) $23,942 $12,200 ($7,729)
Income
EBITDA $11,643 $13,846 N/A $26,169 $12 200 ($6,553)
Actual Debt to 10.74x 9.03x N/A 4 78x 10.25x N/A
EBITDA
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Actual DSC = 2.02x:

The DSC Covenant shall be increased to correspond with defined step-downs in the Guaranty Levels as indicated in the chart below (curreDtry at
10% Quaranty Level = 1.65x covenant thresholD:

Guaranty DSC
Level Covenant
40% 1.15x
20% 1.40x
10% 1.65x
0% 1.25x

If at any time the DSG covenant is breached when the Guaranty Level is > 0% the Borrower must provide an acceptable appraisal to the Lender, at
Lender request, confirming the LTV. If the LTV is above the.Max LTV for the Guarantor Level in place, the Borrower has the option to (D pay down
the loan or post additional collateral to bring the Ioan back into compliance or (ii) increase the Guaranty Level correspond to the updated LTV. At
any time the Guaranty Level is 10% the DSC Covenant will step-down to 1A5x. however, any breach thereafter will be trigger an Event of Default
without requiririg a new appraisal

20t8 Current.YearRentRoll

2016
Revenue $ 86,160,000

PrincÆal 51|5,000,000 NOf 11,643,000Expenses S N.$24.000
amortschedule DSc 2.02 N01 $. t1S43,000

all iri rate 2.29%
monthlyPMT (S480,362)
annuaios (ss.mam
DEBTYIELD 9.31%
Fo ($2.882,500) I/ODSc 4E

*It should be noted that operating expenses omit any hotel management fees as these would be subordinate to any payments of senior debt. The
$74,524,000 in expenses listed above do not include any hotel management fees as they are not included in the Borrower financiala

In addition to roorn revenue, golf round and greens fees are forecast to increase at an accelerated rate substantially over the next five years
Although these figures are included in the overall Not discussion, it is important to highlight the benefit received from the course renovations. On a
fiscalized basis. the following represents golf and mernbership forecast summaries through 2020/21:

2016/17: $23,168 355
2017/18: $26,250.238
2018/19: $28.218,876
2019/20: $29J20,497
2020/21: $31,012,338

Occupancy and average daily rate are also expected to grow significaritly over the coming years. Note that the ADR for 2016 projected below was
almost exactly in line with the actual ADR provided by the client. See below:

Subject's Projected ADRSurnmary

ADR Prmected
Year Growth ADR

Positioned ADR (2015) $216.97
2016 Partial Year (2 Months) 420% $218.42
3/1/2016 - 2/28/2017 6.9% $233.52
3/1/2017 - 2/28/2018 6.9% $249.71
3/1/2018 - 2/28/2019 5.6% $263.61
3/1/2019 - 2/29/2020 3.9% $273.95

Although the occupancy rate declined from 73% in 2013 to 4% in 2014 due to the expansive renovations that occurred throughout 2014, the DSO
figures, along with occupancy arïd ADR growth indicate the property is stabilizing and starting to perform under normal operating conditions. This is
enhanced by the benefits that come with a newly renovated facility. Figures should continue to improve per projections as the property is fully
operational and.the Miami tourism business continues to grow.
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Property Description/Project Overview - Facility B

Facility B - The Property is known as the 92-story Trump laternational Hotel and Tower Chicago. The entire tower contains 2.637.320 SF of mixed
use components which includes a hotel, spa facility, residential condominiums, a parking garage. retail space. restaurants, convention space, and a
health club. The Property was originally developed in the 1950's as a mid-rise office building occupied by the Chicago Sun Times which was
purchased by Trump for $73MM. closing October of 2004. Subsequently the Sun-Times building was demolished and the Trump Intemational Hotel
and Tower was developed at a cost of approximately S600MM. Occupancy began in January 2008 for the hotel component, and the residential
component began delivering units in Fall of 2008 with completion of the entire project in the latter half of 2009.

The Trump thternational Hotel consists of a 339-room luxury hotel property which includes a bar/restaurant, spa, fitness center, banquet space,
parking and ground floor retail. For the purposes of this facility, the collateral originally consisted of 175 developer owned units "condo units" as well
as the commercial components of the hotel including the food and beverage outlets, the meeting/banquet space. parking and the Spa at Trump. As
all of the Condo units have been sold and our loan subsequently reduced, our existing collateral currently consists solely of the hotel/commercial
components of the building

An appraisal was perforrned by CB Richard Ellis, dated as of 4/7/14 which indicated an "As Is" value of $133MM, Recent correspondence (June
2017) with Phil Ribolow, Hotel and Hospitality expert in CRM READ, indicated that value is still acceptable.

Property Performance/Financial Analysis - FaclUty B
Hotel Collateral

The hotel property is divided into 3 general sections, the commercial areas including the spa. restaurants, banquet rooms and parking, the 175 sponsor-
owned units (no longer part of our collateral) and 104 privately owned third party units (also no longer included as Collateral).

With regards to the third party units no longer part.of our collateral, the private owners had the option to put their unit into the rental pool with the sponsor
owned units to be rented to the general public, When one of the third party units is selected from a blind pool, the net income to the owner is the rental
revenue on the unit revenue split, less various fees for expenses incurred in the operatiort of the hotel room including a management fee. As noted in
the tables below, the 3'° Party Reimbursable line item represents these expenses that are netted out of the related 35 Party Revenue Distribution. In
addition to any fees related to the rental of their unit, the unit owner is responsible for the related real estate taxes and reserves as well as CAM and
utilities. As per the Borrower, the revenue generated by the unit has historically been sufficient to cover these fixed costs as well as those related to
the rental of the unit.

Historical Financlai Results
The Barrower has provided Profit and Loss statements from 2010-2016:

..... ...
12-Mo 12-Mo 12-Mo 12-Mo 12-Mo 12-Mo 12-Mo
Ending Ending Ending Ending Ending Ending Ending

12/31/2010 12/31/2011 12/31/12 12/31/13 12/31/14 12/31/15 12/31/16

Occupancy 61 7% 68.5% 69.7% 74.5% - 75.16% 67.10%
Rate...

Average Daily $321.67 $347.31 $384.47 $387 96 $417.67 $404.23
Rate ("ADR")
Revenue per $198.46 $237,98 $267.91 $289.01 -- $302.40 $271.26

Available
Room

("RevPar")

| Total Revenue $46,787 $55,226 S60,931 $$5,490 $47,572 $50,829 $43,419
Total $40,182 $45,439 $46.562 548,436 $40,892 e $43,931 $41,774

Operating
Expenses

Management $1,847 $2.574 $2,869 $3,033 $1,366 $1,424 $1,299
fee

3"'
Party $7 068 $8,222 $16,490 $17 793 N/A N/A N/A

Revenue
Distribution

3'd Party ($3 989) ($8,030) ($11,900) (122606) N/A N/A N/A
Reimbursables
Net Operating $1,679 $5,021 $6,910 $8,834 $6,679 86,897 $1,861

Income
Debt Service $3,599 $3,599 $3,599 $3,599 $3,599 S3,599 $1,135^

(I/O)*
DSCR(1/O)** 0..47x 1.40x 1.92x 2 5x 186x 1.91x t64x

"Equivalent to 8% stressed rate which is significantly higher than current rates
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^Actual Debt Service/Interest Expense

" Occupancy Rate/Net Operating Incorne - Although occupancy trends since 2010 rates improved from 61.7% to 74.5% .in 20f5, driven
primarily by the continued improvement in the economy and growing popularity of the Property location. reservations at the subject property
were down alniost 30% in 2016. Consequently, the NOI has also decreased. This is generally believed to be driven by the opening of a
new Igxury hotel across the street (Langham Hotel) that is now fully operational. The downtown Chicago market also offers many other
options, whereas the other facilities under this relationship are in niche jocations with fewer options. Observation must continue to see if the
downward trend in reservations is a systemic issue The urban location of the hotel also makes it accessible for protestors and individuals
wishing to cause disruptions in response to any political actions the Guarantor supports as President of the United States.

ADR/ Rev Pat - the improvement in Occupancy Rates has provided the Borrower the opportunity to significantly increase both ADR and
RevPar. During the historical period ADR has increased by 17% and RevPar has increased 31%. Both of these indicators are well above
the average ADR of $311 16 and RevPar of $236 68 for the subjects competitive set of hotels in Chicago. Per the appraisal provided, for
full service hotels in the Chicago Metro area, ADR is anticipated to increase 1.8% in 2017.

DSCR - based on historical performance the Collateral demonstrates the ability to complywith the defined Debt Service Coverage Ratio
requirement of 1.35× on an actual rate/interest only basis as specified in the loan documents.

Projected Financial Results
The appraisal has provided the following projections for the 12 months ending April 2017 through ApriL2019:

20 2018 2019

Occupancy Rate 7f .0% 71.0% 71.0%
ADR $443.18 $456.48 $470.17
RevPar $314.66 $324.10 $333.82

Total Revenue $70,226 S72,332 $74,502
Total Operating Expenses $51,937 S53 494 $55,099
Management fee $2,549 $2,625 S2,704
Reserves for Replacement $2,009 $2,589 S2,980
35 Party Revenue Distribution $10,279 $10,587 $10,905
3"'

Party Reimbursables (S7,475) (S7,700) (S7,931)
Net Operating Income $10,128 S10,432 $10,744
Projected Debt Service (P &I) $5,085 $5,085 55,085
DSCR (P & I) 1.99x 2.05x 2.11x
Projected Debt Service (I/O)* $3,599 $3,699 $3,599
DSCR (1/O) 2.81x 2 90x. 2.99x

Occupancy Rate - ass.umes the economy continues to recover and the Property continues to realize the increasing growth in demand based
on growing popularity of location.

ADRr Rev Par - shows continued growth during the period with estimates of a 21% increase in ADR and 15.5% in RevPar during the
forecasted, 4 year, period.

" Net Operating income - during the forecasted period NOf is projected to grow by approximately 21.6% over the four year period primarily
driven by continued improvement in the operating inargin (defined as Total Revenue minus Total Operating Expenses) which is projected
to. hold steady at a healthy 26%.

" DSCR - based on projected performance the Collateral demonstrates the ability to comply with the defined Debt Service Coverage Ratio
requirement of 1.35x.

Sensitivity Analysis
The financial projections presented above provide the key indicators to operating performance which include Occupancy Rate, ADR, RevPar, and
Operating Expenses. Management is challenged to balance each of these variables to drive the overall operating performance of the property which
for purposes of this analysis we will measure through the Net Operating Income ("NOl"). Based on this methodology we have detemlined that the key
variables for identifying levels sensitivity against the defined DSCR of 1 35x would be measured through the NOI and interest Rate.

" NOJ -Based on the 12131/16 FY Actual results, the NOI could decrease by S400M before breaching the DSCR covenant.
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Property Description/Project Overview - Facility C
The iconic and historic Old Post Office in Washington, DC opened in 1899 as the Headquarters of the US Postal Service. its grand architecture was
designed to announce Pennsylvania Avenue's arrival as America's Main Street. The 441,000 SF building is the second-tallest in Washington D.C.
(next to the Washington Monument) and is home to the historic Congress Bells and an observation tower.

The Trump Organizatiori (Trump) was selected by the US General Services Administration (GSA), to renovate Washington DC's historic Old Post
Office Building (OPO) located on Pennsylvania Avenue and 12mStreet just southeast of the White House. Construction was completed 2-years ahead
of schedule and the property opened in September of 2016. The property contains 263 guestrooms and suites 38.300 square feet of meeting space,
two food and beverage outlets (BLT is the flagship restaurant with a high-end sushi restaurant to come on as the second food establishment), a spa
(the first spa to be branded by Ivanka Trump), a fitness facility, valet parking in an on-site underground garage, and roughly 3,000 square feet of
leased retail space (Brioni & Starbucks). The site also contains the largest ballroom in Washington, DC (13,000 SF).

The Borrower has executed a 62+ year ground lease with 2 additional 20-year options with the GSA for the OPO, this process included a year-long
concept review through the Section 106 process with all relevant stakeholders, including the Commission of Fine Arts, National Capital Planning
Commission, DC State historic Preservation Office and General Services Administration.

The fult renovation budget was $215MM+ and the Borrower deployed its 20% equity prior to the Lender's funds being released through monthly draws
starting in late 2015 (the "Defined Equity Amount"). Completion of the Defined Equity Amount occurred and disbursements of the Borrower's S170MM
line occurred throughout 2015 and 2016. The entire $170MM line was disbursed by the end of 2016 and the property was awarded a temporary
Certificate of Occupancy (TCO). in conjunc.tion with final appraisal ordered in January of 2017. the Client triggered the end of the "RedevelopmentPeriod" and the "Post-Development Period "started as of January18, 2.017.

The Borrower expects a final Certificate of Occupancy to be delivered before the 3d quarter of 2017, subject to satisfactory completion of some minor
fireproofing items and building communication systems,

A January 2017 appraisal completed on behalf of the Bank indicated the following breakdown in values:

1) As is Final Value Estimates
investment Value $229.5MM, or $873,000 per key

2) HypotheticalAs is Market Value of $237.5MM, dr $903,000 000 per key
As Complete Final Value Estimates

3) Prospective Stabilized Value of $274.5MM, or $1,044 000 per key

The report valuations require hypothetic assumptions given the lack of historical cash flow at the property. The report was reviewed and approved
internally and lead to the following LB/ conclusions.

CollatermÂ * ' ' » e tularket VMues ''. LotmìAtatoValue
'

'.

C) Old Post Office, Washington, DC $229.5MM 74 1%
As Is Investrnent Value

(LW Hospitality Advisors
appraisal dated January 1,

2017, ordered and reviewed
by CRM READ, Phil Rit>olow

As mentioned, the finalization of the appraisal detailed above allow the Post-Development period to begin, as requested by the Borrower on January
18, 2017. Patrick Harris was notified of this change as to how the loan is categorized via an email memo sent on March 21, 2017, The memo stated,
in part:

"The Libor spread on loan number 01563340 (secured by a ground lease on the Old Post Office Building in Washington DC) is also being reduced by
25bps as stipulated in the Loan Agreernent dated August 12 2014, when the post development appraisal has been accepted by the Bank resulting
in an explicit loan to value (see below), and the Temporary Certificate of Occupancy has been issued. Both stipulations have been met, as confirmed
by DB and Loeb and Loeb. The resulting loan to value is .currently is 74.2% per the latest appraisal reviewed and accepted by the Bank on January
18 2017. DB maintains the right to reappraise the property on an annual basis at our expense "

Members of the Banking and Lending team visited the propertyin December 2016 upon its completion. The site visit reaffirmed the high standard of
construction and operational management in place at the site.

Highlights include:

Accommodations - The Hoters guest rooms and suites are nearly 20% larger than the average rooms offered by the ‰oters competitive set (Four
Seasons, The Ritz-Carlton Georgetown, The Ritz-Carlton DC, Mandarin Oriental and the Hay-Adams). a major point of differentiation with transient
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business and leisure guests. The Borrower believes the differentiated product will fill a void in the marketplace for premium rooms and attract embassy
and delegation stays at premium nightly rates.

Meeting & Banquet Facilities - With more than 39.100 SF of event space on two dedicated levels including a 13,000 SF Grand Ballroom and several
meeting/function rooms. the Hotel has DCs largest luxury ineeting space and largest Grand Ballroom in the aforementioned competitive set.
Combined with the Hoters well-appointed amenities, prime location and personalized services; the Borrower feels the OPO will be well positioned to
capture the top events in Washington, DC.

Retail- Each year millions of people visit the area surrounding the OPO including 236,000 annual visitors to the Clock Tower located inside the OPO
Nearby attractions include the White H.ouse, the National Mall the DC Convention Center and the OPO, all of which generate significant foot traffic
and spending in Downtown DC. The Borrower feels that the Hoters central location within a high concentration of wealth, premium office buildings
and cultural institutions will attract the best retailers.

Food & Beverage -The Hotel features four food and beverage outlets, including a grand bar, as well as in-room dining and a Starbucks location. The
two main restaurants include BLT Prime by David Burke and a high end sushi restaurant.

The Spa at Trump - The Hotel features a S.000 SF signature Spa at Trump offering an array of spa offerings including massages, facials, relaxation
programs and beauty treatments.

Parking-The Hotel provides ~120spaces on one level of underground parking accessible by valet. Parking in that area is scarce and hotels command
a premium over neighborhood garages. Hotels near the OPO with less luxurious accommodations are able to charge $47/day.

Location and Market Overview - Facility C

The subject property is located in Washington, D.C. between the White House and the U.S. Capitol Building on Pennsylvania Avenue. Washington,
D C. is a cosmopolitan city rich in monuments, museums and culture. As the nation s hub of political affairs. the city is the center of govemmental
action and policy. From Capitol Hill to Embassy Row, the National Mall and historic Georgetown. Washington. D.C. also boasts a diverse concentration
of national and intemational organizations and associations. Furthermore, a number of major universities, educational agencies. and museums -

including Georgetown University, George Washington University, Howard University, Catholic University, American University and the Smithsonian
institution are located within the District of Columbia.

The federal government and all of the public and private institutions which support it, form the biggest industry sector in the Washington, D.C. region.
While the govemment sector accounts for approximately 31% of total employment, the govemment serves as the catalyst for virtually all of the
economic activity in the greater Washington area including the operations of hundreds of private sector firms, associations. trade unions, law firms.
lobbying organizations, defense companies, political groups and intemational organizations. The prevalence of the govemment, educational and
healthcare sectors helps to somewhat shelter this region froth any major economic interruptions; thus, the outlook for the market area remains fairly
optimistic,

Convention centers often serve as a gauge of visitation trends to a particular market as they generate significant levels of demand for area hotels and
serve as a focal point for community activity. Typically hotels within the closest proxirnity to a convention center (up to 3 miles away) will benefit the
most.

..............
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Credit Report - Structured

Projected Financial Analysis Property Performance - Facility C
The Trump international Hotel is a full-service, luxury hotel property located along Pennsylvania Avenue in the heart of the Federal Triangle
Historical District of Washington D.C. The improvernents are in excellent overall condition and are above average for the location in regar�s to
improvement design and layout, as well as .interior and exterior amenities which are comrnensurate with luxury hotel operations in Washington D.C.
The property's location within the Old Post Office Building, which houses the Clock Tower Observation Deck, the second highest viewing point in
Washington D C., is considered to be a significant competitive advantage. The property is located in a central neighborhood, less than one mile from
the U:S. Capitol and White House. The surrounding area contains an abundance of dining and retail options, as well as various private and
government offices. Overall, there are no known adverse factors pertaining to the property's marketability, and the luxury botel is expected to be
positioned competitively within its intended demographic.

The subject is an historic building that was originally constructed in 1899 and has an actual age of 118 years. Consideririg the recent property-wide
renovation, we estimate the property has an economic life of 60 years, an effective age of approximately 15 years, and a remainitig economic life is
of approximately 45 years.

2017 2018 2019 2020
Projected Projected Projected Projected

Occupancy Rate 68% 72% 72% 72%
ADR $655.00 $710.00 S738.40 $764.77
RevPar $445.40 5511.20 S531.65 $550.40
Total Revenue $86,992 $102,283 $107,874 $111,683
Total Operating Expenses $62,939 $68,607 $71,805 S73,969
Net Operating Income $24,053 $33,676 $36,069 $37,714
Ground Lease $3,264 $3,346 S3,430 3,515
EBITDA $20,789 $30,330 $32,639 $34,199
Actual Debt to EBITDA 8.18x 5.61x 5.21x 4.97x
Reserve $696 $1,829 $2,985 $3,350
Cash Flow available for Debt Service

$20,093 $28,501 $29,654 $30,849
Projected Debt Service ( P&l, based $11 843 $11,843 $11,843 $11,843
on the 10-year swap + 200 bps) 4.93%
DSCR 1 70x 2.4tx 2.50x 2 Box
Projected Debt Service ( 1/O, based on $8.381 $8c381 58,381 $8,381
the 10-year swap + 200 bps) 4.93% all
in
DSCR 2 40x 3.40× 3.54× 3.68x

As the Bornsweris leasittg the property from the U.S. Government there is no traditional Property Tax assessed Rather there is a Possessoty Interest Tax that is
assessed that is .apercentage of net incarne.. Prior to operations this tax is determined as a percentage of the Valueof the teasehold. For the above NOI this .taxhas
been included in the Total Operating expenses Itne.

The Borrower has provided projections for the first 4.5 years of operations. As the Borrower has projected a 2 year construction phase, the first full
year of operations is projected to be in 2017, The interest rate has now decreased to LIBOR + 1.75% (from LIBOR + 2.00%) as the Post-
Development Period has begun. Debt Service is interest only and remains that way as long as the value determined by the appraisal continues to
result in a Loan to Value of 75% or less. if the Loan to Value Is between 75085%, the loan will require principal payments based on a 25 year
amortization schedule untitsuch time as the loan is paid down to a 75% LTV. if the appraised value of the property results in a LTV of greater than
85% the Bo tower must pay down the principal of loan to a balance that results iI a 85% LW or less within 10 days of notice from the Lender. Due
to the various scenarios possible, we have shown both the principal and interest, and interest-only debt service tests based on the 10 year-swap
rate of + the rnex loan spread of 2.0% for an all-in of 4.93% Based on the Borrower's projections, the property should produce cash flow sufficient
to service the debt beginning in the first year of operations and onward

Sensitivity analysis
The financial projections presented provide the key indicators to operating performance which include Occupancy Rate, ADR. RevPAR and Operating
Expenses. Management is challenged to balance each of these variables to drive the overall operating performanceof the property which for purposes
of this analysis we will measure thro.ugh the Net Operating Income ("NOl"). Based on this methodology we have deterrnined that the key variables
for identifying levels sensitivity against the defined DSCR of 1,15x would be measured through the N01 and interest rate.

NOI - Based on the projected first year of operations in 2017, the NOf could be overstated by $10.45MM (52%) or S6.47MM (32%) before
the DSCR covenant would be breached on art interest only and P&l basis, respectively.

" Interest Rate - Based on the projected first year of operations irï 2017, the interest rate could increase to an all-in rate of 10.30% or 9.20%
before breaching the DSCR covenant on an interest only and P&Tbasis, respectively.
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Credit Report - Structured

US ONLY:
Additiatini information
1 Section 23 Attestation
The Lending Officer has made such inquiries. as determined to be appropriate under the circumstances- including an analysis of the transaction, the collateral and
the application of the proceeds of the transaction; and has accessed the database maintained by the Compliance Department, which contains a listing of entities,
which have been determined to be affiliates ("Affiliates") for purposes of Sections 23A and 238 of the Federal Reserve Act ("Affiliate List")
The entity which is entering into the transaction with DBPWM (the. "Applicable Bank") is not named as an Affiliate of the Applicable Bank on the Affiliate List
maintained by the Compliance Departrnent-

" The proceeds will not be transferred to or used for the benefit of a narned Affiliate: except for transactions that are not covered transactions.
The collateral on which we rely for S23 purposes is not a liability of aI Affiliate of the Applicable Bank and so a covered transaction will not be produced by this
loan-

No AFFILIATE COLLATERAL HELD

Attachments:
I. Risk Ratings

10 RWA/ROE
ith Financial Spreads
IV. Doral and 401 North Wabash Financials 12/31/15

Trump Old Post Office LLC Redevelopment Investment Plan and appraisal
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Deutsche Asset

& Wealth Management

gaston.alegre@db.com, Tue Jul 18 15:33:10 GMT-400 2017

General Information

Region US Booking Center US Onshore Team Rosemary
wablio

Approver / Credit
Ohr gaston.alegre@db.com Preparer anthony.pontoriero@db.com Preparation Date 2017-07-18

Counterparty Name T E 1 , L Counterparty Type Corporate Currency USD

ORG ID 7862044 Group ORG ID 1045091 Group ORG Name

Jurisdiction United States Country of UBO Account Number

Counterparty Rating iA- a o%neMal
Status For approval

Rating Review Date 2017-07-20 Credit Review Date 2017-07-20 Rating Approval
Date

A1 Operating environment Still Acceptable B1 Quality of management Good

A2 Cash generation capacity Satisfactory B2 LTTmanagement strategy Satisfactory
A3 Leverage / Equity structure Still Acceptable B3 Transparency Batisfactory
A4 $ustainability of eamings G.ood B4 Managernent structure Satisfactory

Collateral Evaluation

Collateral Collateral Market Value Landing Value Total Liable Mortgage
ID

Collateral Type
.escription (USD) (USD) / AR Amount information

1024926
om ercial Real

382,000,000 125.000,000 / 32.72 125,000,000 A

Collateral Scoring

Collateral ID As a
Valatility Liquidity Event risk Halrcut Monitoring

Ma

1024926 Satisfactory Satisfactory Satisfactory Satisfactory Good Satisfactory Satisfactory

Facility Evaluation

Facility Facility Description Limit or Outstanding Amount (USD) F nal Facility Rating

1021474 125,000,000 dA

Weighted Facility Rating dA

Comments
April 2016
- CPD upgraded to iA- from iBBB+ Upgraded Leverage from Poor to Still Acceptable
-FPO upgraded to A- from BBB. Upgraded haircut from poor to Good
- Structured upgraded to iA from iA- due to facility no being unsecured
- Facility no longer HVCRE

July 2016 - Unchanged
July 2017 - unchanged

https://pdb.awm.intranet.db.com/asat/asat/lBCBA06D117A12675FD1619F45ED2B7D.ca... 7/18/2017

-__----------···..-- --------------~~--------
FOIL CONFIDENTIAL TREATMENT REQUESTED DB-NYAG-261235
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Deutsche Asset PAMEª¶l
& Wealth Managemer t

gaston.slegre@db.com, Tue Jul 18 15:34:08 GMT-400 2017

General information

Region US Booking Center US Onshore Team

ver Ge
gaston.alegre@db.com Preparer anthony,pontoriero@db.com Preparation Date 2017-07-18

Counterparty Name 4 N W V L Counterparty Type Corporate Currency USD

ORG ID 6618229 Group OR ID Group ORG Name 1045091

Jurisdiction .United States Country of UBO Account Number

. Name of Beneficial
Counterparty Rating tA

Owner
Status For approval

Rating Review Date 2018-07-20 Credit Review Date 2018-07-20
ng.Approval

A1 Operating environment Still Acceptable B1 Quality of management Good

A2 Cash generation capacity Good 82 L/T management strategy Satisfactory
A3 Leverage / Equity structure Good B3 Transparency Satisfactory
A4 Sustainability of eamings Satisfactory B4 Management structure Satisfactory

Collateral Evaluation

Collateral Collateral Market Value Lending Value Total Liable Mortgage
ID Mahanype

Description (USD) (USD) / AR Amount information

1024927
o cW Real

133,000,000 45,000,000 / 33.84 45,000,000 A+

Collateral Scoring

AssetValue / Asset Cash Marketability /
Collateral ID Volatility Liquidity Event risk Haircut Monitoring

1024927 Satisfactory Satisfactory Satisfactory Good Satisfactory Good Satisfactory Satisfactory

Facility Evaluation

Facility Facility Description Limit or Outstanding Amount (USD) Final Facility Rating

1021475 45,000,000 dA+

Weighted Facility Rating dA+

Comments
. . . ...

Jul 2015
401 North Wabash. LLC
Rating changes reflect the situation of the borrower without look through to guarantor

Jul 2016 Unchanged

Jul 2017 Unchanged

https://pdb.awm.intranet.db.com/asat/asat/1BCBA06D117A12675FD1619F45ED2B7D.ca... 7/18/2017

...........................-.- --.......... -- ----..........------.-----
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Deutsche Asset

& Wealth Management

gaston.alegre@db.com, Tue Jul 18 15:32:42 GMT-400 2017

General Information

Region US Booking Center US Onshore Team Rosemary
Vrablic

Approver / Credit
Oh gaston.alegre@db.com Preparer anthony pontoriero@db.com Preparation Date 2017-07-18

Counterparty Narne D J T Cóunterparty Type Private Currency USD

ORG ID 1045091 Group ORO ID 1045091 Group ORG Name

Jurisdlotion United States Country of UBO Account.Number

Counterparty Rating iA a e of BeneÈcial
Status For approval

Rating Review Date 2018-07-20 Credit Review Date 2018-07-20 Rating Approval
Date

ve s ion eptable

A2 Financial strength / Liquidity Good B2 Strategic alignrnent in WM Satisfactory
A3 Leverage / Capital structure Good B3 Transparency Satisfactory

A4 Future financial stability Good
B4 Miscellaneóus ci curnstances influencing the client's economic well

Satisfactorybeing

Cohateral Evaluation

Collateral Collateral Collateral Market Value Lending Value Total Liable Mortgage
ID Type Description (USD) (USD) / AR Amount Information

Co!Iateral Scoring

Collateral ID AssetValue / Quality Volatility Liquidity Asset Cash Flow Event risk Haircut Monitoring Marketability / Saleability

Facility Evaluation

Facility Facility Description Limit or Outstanding Amount (USD) Final Facility Rating

Weighted Facility Rating

T guarantees T E (7862044) and T O P O (8094225).

https://pdb.awm.intranetAb.com/asat/asat/1BCBA06D117A12675FD1619F45ED2B7D.ca... 7/18/2017
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Deutsche Asset

L1t Wealth Managem£3nt

gaston.ategre@db.com, Tue Jul 18 15:32:23 GNIT-400 2017

General Information

Region US Booking Center US Onsbore Team

gaston.alegre@db.com Preparer anthony,pontoriero@db.com Preparation Date 2017-07-18

Counterparty Name T O P O L Counterparty Type Corporate Currency USD

ORG ID 80042.25 Group ORG ID 1045091 Group OR Name

Jurisdiction United States Country of UBO Account Number

Counterparty Rating iBBB Status For approval

Rating Review Date 2018-07-20 Credit Review Date 201847-20 Rating Approval
Date

A1 Operating environment Still Acceptable B1 Quality of management  ood

A2 Cash generation capacity Still Acceptable B2 L/T management strategy Satisfactory
A3 Leverage / Equity structure Still Acceptable B3 Transparency Satisfactory
A4 Sustainability of earnings Still Acceptable B4 Management structure Satisfactory

Collateral Evaluation

Collateral Collateral Market Value Landing Value Total Liable Mortgage
ID

CoHateral Type
Description (USD) (USD) / AR Amount information ng

1024928
Co erdal Real

229.500 00 170,000,000 / 74.07 170,000,000 BB

Collateral Scoring

Collateral ID As e /
Volatility Liquidity

t Cash
Event risk Haircut Monitoring

1024928 Satisfactory Satisfactory Poor Poor Satisfactory

Facility Evaluation

Facility Facility Description Limit or Outstanding Amount (USD) Final Facility Rating

1021476 170,000,000 dA

Weighted Facility Rating dA

Cornrnents
Jul 2015
Rating downgraded to reflect the situation of the borrower without took through to guarantor

Jul 2016
CPD from iBBB+ to IBBB
Cash Generating Capacity downgraded to Still Acceptable given building is under construction but is close to becoming partially operational

Jul 2017 - FPD adjusted to iA given guarantor rating of iA (GlobeR Methodology). Collateral FPD maintained at iBB until the property
dernonstrates at least 1 pear of operations

https://pdb.awm.intranet2b.com/asat/asat/1BCBA06D117A12675FD1619F45ED2B7D . 7/18/2017

.......................___.................---- ........------·· - - - -------- ---------
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T YSCEF DOC. NO. 30 RECEIVED NYSCEF: 07/26/
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City of New York The Arsenal

Parks & Recreation Central Park

New York, New York 10021

Adrian Benepe
Commissioner Elizabeth W. Smith

Assistant Commissioner

Revenue & Marketing

(212) 360-1366 / betsy.smith@parks.nyc.gov

REQUEST FOR OFFERS

FOR THE OPERATION AND MAINTENANCE OF AN 18-HOLE JACK NICKLAUS SIGNATURE GOLF COURSE,
DRIVING RANGE AND ANCILLARY FACILITIES AT FERRY POINT PARK, THE BRONX

Concession ID# X126-GC

February 19, 2010

__

The City of New York (City) acting by and through its Department of Parks & Recreation (Parks)
requests offers to negotiate a concession agreement for the operation and maintenance of an 18-hole Jack

Nicklaus Signature golf course, driving range, and ancillary facilities, including a maintenance building,

parking lot, storm shelters, submerged pump house, comfort station, and a snack bar/food service facility

ancillary to the golf uses, at Ferry Point Park in the Bronx (the "Site"). Offers may, at the discretion of
the offeror, also include the design, construction, operation and maintenance of a temporary and/or

permanent clubhouse at the Site, which, if proposed,, must include a food service facility as well as a pro

shop.

The exact length of the term of the concession will be determined during negotiations. At this time, the

City anticipates a term of not more than ten (10) years. However, Parks invites comments concerning any
longer term that may be warranted by any particular type of operational plan. This concession will be

operated pursnant to a license issued by Parks; no leasehold or other proprietary right will be offered, but

Parks invites comments as to suitable provisions in a potential concession agreement to ensure the

feasibility of such a license operation.

Goals of the Request for Offers

This Request for Offers ("RFO") is being issued to identify one or more entities ("Responders") interested

in negotiating a license agreement with Parks for the operation and maintenance of this concession. Parks

is seeking innovative offers from entities that can demonstrate substantial experience in the operation of

golf courses and management of large scale events and sufficient financial capability to operate and

maintain this concession at the highest level. It is the City's priority to maximize the course's potential as
a venue for tournament events sponsored by the Professional Golfers Association (PGA) and similar

organizations. Except as specifically stated in this document, Parks has no fixed concept as yet for the

elements or structure of the eventual concession agreement that it may negotiate, and invites Responders
to comment on the types of provisions they deem essential to such an agreement. Due to the complexities
of this Site, including its not-yet developed facilities and market, Parks is open to pursuing a variety
of avenues of management and investment that best reflect the expertise and resources of the Responder.

Parks will enter into negotiations with those entities which in Parks judgment offer the most attractive

www.nyc.gov/parks
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options for the operation and maintenance of the Site. Although this RFO is being issued to identify one

or more entities or joint ventures interested in negotiating a license agreement with Parks for the operation

and maintenance of this concession, Parks will ultimately make a single award for the concession.

Content of Offers

Offers may be submitted in a letter format and need not go into great detail about all aspects of the

operation and maintenance of the Site; however, each Offer should give a basic overview of the

Responder's:

1. Planned operations, including plans to accommodate the grow-in period for the golf course and the

various maintenance requirements at the Site. Responders should note that Parks is willing to

consider greens fees for the golf course that are higher than those charged at New York City's

other public golf courses and that are similar to the greens fees charged at other high-end public

daily fee courses.

2. Operating experience, including resume(s) and/or a description of the Responder's professional

qualifications, demonstrating extensive experience in the golf, food service, sports and large scale

event industries, and a list of recent, relevant references.

3. Investment and designs, including a general description of any improvements they intend to

perform at the Site, a basic design for the layout of the Site, and whether they intend to construct

some kind of temporary and/or permanent clubhouse at the Site, noting (at the Responder's

option) any specific terms that it would seek to incorporate into the concession agreement to

facilitate its investment in such improvements.

4. Compensation to the City, which may include a traditional fee offer and/or alternative forms of

compensation, such as a reinvestment of income generated by the concession into programming,
capital improvements, or other areas beneficial to the City.

5. Financial Capability, including financial statements and other supporting documentation of the

Responder's f·mancial worth.

At minimum, all Offers must include the following:

" The maintenance and operation of an 18-hole Jack Nicklaus Signature golf course, driving range,

and ancillary facilities, including the maintenance building, parking lot, storm shelters, comfort

station, submerged pump-house, landscaping, irrigation and fertigation system, drainage system,

retention pond, and a snack bar/food service facility ancillary to the golf uses.

" The oversight of the grow-in period for the golf course.

Offers, at the Responder's option, may also include the following:

" The design, construction, operation and maintenance of a temporary and/or permanent clubhouse,

which, if proposed, must include a permanent or temporary food service facility, such as a snack

bar, café, restaurant, or banquet facility, as well as a pro shop, locker rooms, and restrooms.

" Alternative recreation and sports related uses for the Site.

2
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" Naming rights and sponsorships.

The Site

Beginning in 2009, the City commenced construction of a Jack Nicklaus Signature golf course at the site.

The capital construction project is entirely City-funded and is managed under a City contract with Sanford

Golf Design. The course will be capable of hosting major events/tournaments and has the potential to

become the only premium golf course within relatively close driving distance for millions of potential

customers in the area. The closest premium golf courses in the region are located in northem New Jersey,

Rockland County, North Hempstead, Long Island, Westchester and Fairfield, Connecticut.

Ferry Point Park represents one of the largest pieces (222 acres) of previously undeveloped parkland in

New York City, and one of the greatest opportunities for augmenting the City's recreational resources,

The proposed concession Site, formerly a municipal landfill that was closed in 1963, is situated in the

Borough of the Bronx, Tax Map Block 5622 Lot 1 and Block 5583 Lot 100 (Community Board #10).

The Site is on the eastern portion of the park and totals approximately 188.8 acres. It is bounded by

Westchester Creek, the East River, Schley Avenue, Emerson Avenue and abuts the Whitestone Bridge.

The Site commands a breathtaking view of the East River, Manhattan skyline, and of the Whitestone and

Throgs Neck Bridges that run between Queens and the Bronx, and the site is readily accessible via ground

transportation from much of the metro area. Within one mile of the Ferry Point Park Site is a major

intersection of highways, including the Cross Bronx Expressway (I-95), Hutchinson River Parkway (I-

678), Overview Expressway and the Bruckner Expressway. The park is situated at the northern base of the

Whitestone Bridge, and is accessible directly via the service road of the Hutchinson River Parkway. It is

also near the Throgs Neck Bridge (I-295) which, similar to the Whitestone Bridge, connects the Bronx to

Queens, Brooklyn and Long Island. Due to its prominent location on the East River, which separates the

boroughs of Manhattan, Queens and The Bronx, the golf course is highly visible from the Whitestone

Bridge and the approaches to both La Guardia and John F. Kennedy International Airports. All of these

factors will likely make the Ferry Point Park Golf Course a major attraction for tournaments and outings.

In addition to building an 18-hole Jack Nicklaus Signature golf course, the City is also constructing at the

Site a lighted driving range, a 12,000 square foot maintenance building, a parking lot with approximately

200 spaces, a comfort station and snack bar/refreshment stand, a submerged pump house, a 3.75 acre

retention pond, and two (2) storm shelters. Additionally, a state of the art irrigation and fertigation system

will be provided along with a comprehensive course drainage system. The City is also constnjcting a new

19.5 acre waterfront park along the East River adjacent to the golf course property at the southeastern end

and is renovating a 10-acre community park on the eastem end of the course along Balcom Avenue.

To date, the City has also expended over S12 million for environmental remediation, including a

comprehensive environmental compliance program and construction of a 1.5-mile long passive methane-

venting trench. Due to variations in course topography, fill depth ranges from approximately three (3)

feet to over thirty (30) feet. In addition to the shaping layer coverage, the course will have approximately

twelve (12) inches of topsoil coverage. The site is subject to a "Part
360" permit from the New York

State Department of Environmental Conservation (DEC); Parks invites comments from Responders

concerning the impact of the environmental compliance program on the operations of the concession.

The City has contracted with Sanford Golf Design to manage the design and construction of the 18-hole

links-style Jack Nicklaus Signature golf course at the Site, and in September 2009, the contract for the

3
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construction of the golf course was awarded to Laws Construction Corp. The construction of the golf

course, except for the grow-in, is expected to be completed by Fall 2011.

The following is a brief overview of various Site components:

" 18-hole Jack Nicklaus Signature Golf Course: The course will be links style and a total of

7,158 yards long from the black tee. A grow in period will be necessary for the golf course

once construction is completed.

" Location for a temporary and/or permanent clubhouse: Parks has designated an area adjacent

to the parking lot for a possible temporary and/or permanent clubhouse, and water, sewer and

gas lines and an electrical conduit are being supplied to that location.

" Driving range: The driving range will be lighted for after dark play and will accommodate up
to 27 users at

10'
spacing.

" Maintenance building: Situated on the northwestern edge of the property, the maintenance

building will be approximately 12,000 square feet. The maintenance yard will include a 1,000

gallon above ground fuel tank.

" Parking lot: The parking lot will have approximately 200 spaces and will include lighting.

There is room to construct an additional 50 spaces immediately adjacent to the lot, if

necessary.

" Comfort Station & snack bar/refreshment stand: The comfort station, located between the
14d'

and
15d'

holes, will be approximately 715 total square feet and includes 147 square feet of

room for a snack bar/refreshment stand. Water, sewer, and electrical lines are being supplied

to the building.

" Landscaping: The City will provide for the landscaping of the golf course and parking area it

constructs.

" Submerged pump house: The submerged pump house will be located adjacent to maintenance

building.

" Storm shelters: The storm shelters will be located at the Comfort Station and between the
2nd

and
7d'

holes.

" Drainage system: The city is providing a comprehensive drainage system for the golf course,

which is designed so that a percentage of runoff water is collected in a retention pond at the

Site (see below).

" Irrigation system and retention pond: The golf course, which in consideration of

environmental and ecological design objectives incorporates the use of native drought-tolerant

grass species, will be less reliant on irrigation than the average golf course. It is anticipate41

that the sustainable design will require approximately one-fourth (1/4th) the average water

needs of the average golf course. The course irrigation design includes a 3.75 acre retention

pond, which collects runoff water from approximately 20% of the Site. The pond has an

average depth of eight (8) feet (three (3) feet around the edge and twelve (12) feet at its

deepest) and should be able to provide a ten (10) day supply of water for the course, if

necessary. The system is fed through a connection to the City's water supply. Parks invites

comments from Responders concerning the creation of additional irrigation sources and other

innovative means for water conservation which reduce the golf course's dependency on the

4
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City's water supply, as well as comments on how the water supply issues affect potential

offers for this concession. The irrigation needs of the Site are as follows:

o Greens (102,772 sq/ft): Forty-five (45) days of grow-in, approximately one-fourth

(1/4) to one-half (1/2) inch per day depending on conditions. Next forty-five (45) days,

reduce by one-half (1/2).

o Tees (227,704 sq/ft): Same as greens

O Fairways (44.71 acres): Forty-five 45 days of grow-in, approximately one-eighth (1/8)

to one-fourth (1/4) inch per day depending on conditions. Next forty-five (45) days,

reduce by one-half (1/2).

o Rough (54.98 acres): Similar to fairways

o Native Areas (56.09 acres): Similar to rough

Additional Notes on the Irrigation Needs q f the Site

" If twenty (20) acres of sod is utilized, the first seven to ten days will require one-fourth (1/4) to

one-half (1/2) inch of water per day, and afterward, the needs will be similar to the needs of

the rough.

" Weather conditions, time of year and run-off could change the amount of irrigation needed

" Based on the size and type course, after grow-in, normal watering during the longest and

warmest days (approximately one-hundred (100)), the average need for the course is two-

hundred-fifty-thousand (250,000) to four-hundred-thousand (400,000) gallons of water per

day. During other times, water as needed.

" Irrigation is not an exact science and the above numbers should be used only as a water

consumption estimate.

" The rate of $5.98 per 748 gallons of water that the New York City Department of

Environmental Protection charged increased by 12% on July 1, 2009.

Available Ancillary Docurnents

To help Responders develop their offers, the following documents pertaining to the Site are available at

http://nycgovparks-ora/concessions/fpp/ and may also be obtained by contacting Joel Metlen, Deputy

Director of Concessions, at (212) 360-3483 or at joel.metlen(d),parks.nyc.gov:

1) Approved Design and Construction Plans for the golf course

2) The City Planning Commission's Uniform Land Use Review Procedure (ULURP)

determination

3) The Environmental Assessment Statement

4) The DEC Part 360 Permit

5) The Nicklaus Design Course Maintenance Standards

6) A Ferry Point Park Aerial Survey

7) The Golf Course Buildings Planting Plan

5
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PLEASE NOTE: Parks requires that any resulting concession will be consistent with the prior ULURP
determination for this project and will not otherwise require additional ULURP review.

Due Date for Offers & Selection Process

All Offers should be submitted in sealed envelopes and must be sent to the office of the Assistant

Commissioner for Revenue, City of New York Parks & Recreation, The Arsenal-Central Park, 830 Fifth

Avenue, Room 407, New York, New York 10065. All Offers must be received at that location by

Tuesday, March 30, 2010 at 3:00pm. Responders should endeavor to be timely with their submissions;
late offers can only be accepted in the discretion of Parks, and only if the timely offers have not yet been

opened. Where a determination is made to accept a late offer, any other late offer received before timely
offers have been opened shall be similarly accepted.

Once offers are received, a selection committee of at least three (3) people and composed of Parks and

other City employees and, possibly, independent (non-government employed) professionals with relevant

expertise will determine a short-list of offers that have sufficient technical merit to warrant negotiations

toward a potential concession. At this stage of the evaluation, the committee will not score offers in

detail. Offers will be scored on a 1 to 5 basis, first on the quality of their proposed operations (including
the experience they demonstrate in such operations), and second on the quality of their financial offers,
both with respect to potential fees and revenues, and capital or in-kind investments in the facility, taking
into account their demonstrated financial capabilities. These two rankings will be combined, with the

ranking for proposed operations weighted at 70% and the ranking for financial offers at 30%. Parks may
contact Responders for clarifications and/or oral presentations at this stage, but responders should assume

that this stage of the evaluation may be completed based on the written responses alone. The selection

committee will determine the short-list for negotiations from those combined rankings.

Parks will commence negotiations with each short-listed Responder to develop the exact terms and

conditions of their respective concession offers, Parks may further narrow consideration of potential

concessionaires through oral presentations and/or a Best and Final Offer (BAFO) process. Once the

ensuing negotiations are completed, the selection committee will evaluate the resulting concession offers

and will select for award the entity that proposes the best overall terms and conditions based on the

following criteria:

" Planned Operations (30%)
" Operating Experience (30%)
" Investment & Designs (15%)
" Compensation to the City (15%)
" Financial Capability (10%)

Parks will only consider offers that meet satisfactory levels of the above criteria. The City is not required

to accept the highest fee offer.
Parks'

acceptance of an offer and/or commencement of negotiations does

not imply that every element of that offer is acceptable to the City. If feasible, City employees will visit

facilities operated by Responders.

All RFO submission materials become the property of the City ofNew York and Parks. RFO submission

material will generally be made available for inspection and copying by interested parties upon written

request, except when exempted from disclosure under the New York State Freedom of Information Law.

6
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Parks is subject to the New York State Freedom of Information Law, which governs the process for the
public disclosure of certain records maintained by Parks. (Se e Public Officers Law, Sections 87 and 89.)
Individuals or firms that submit offers to Parks may request that Parks except all or part of such an offer
from public disclosure, on the grounds that the offer contains trade secrets, proprietary information, or

that the information, if disclosed, would cause substantial injury to the competitive position of the

individual or firm submitting the information. Such exception may extend to information contained in the

request itself, if public disclosure would defeat the purpose for which the exception is sought. The
request for such an exception must be in writing and state, in detail, the specific reasons for the requested

exception. It must also specify the offer or portions thereof for which the exception is requested.

If Parks grants the request for exception from disclosure, Parks shall keep such offer or portions thereof in

secure facilities.

Parks shall not be liable for any costs incurred by offerors in the preparation of offers or for any work

performed in connection therein.

The New York City Comptroller is charged with the audit of concession agreements in New York City.

Any person or entity that believes that there has been unfairness, favoritism or impropriety in the RFO
process should inform the Comptroller's Office of Contract Administration, 1 Centre Street, Room 835,
New York, New York 10007. This office may be reached at (212) 669-2323

Contact Information

All RFO questions and/or inquiries should be directed to Joel Metlen, Deputy Director of Concessions,
who may be reached at (212) 360-1397 or at joel.mellen@parks.nyc.gov. Site visits may also be

arranged, by appointment.

7
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DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

6/30/20136/30/2012
CASHANDMARKETABLESECURITIES

CashandMarketableSecurities-Seeschedule339,070,213169,732,507

Perfinancials4100.o1339,100,000169,700,000339,100,000

ESCROWANDRESERVEDEPOSITS

Seeschedule4100.o215,219,46410,793,252

Perfinancials15,210,00010,780,00015,210,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

REALANDOPERATINGPROPERTIES

TrumpTower6/30/20136/30/2012

Income(basedonTrumpTowerCommercialLLC12/31/12auditedFinancialStatements)28,351,800

Income(basedon2013budgetwhichapproximatesfullystabilized)4800.o131,443,000

OperatingExpenses(basedon12/31auditedfinancialstatements)4800.o113,321,80012,441,200

NOIO18,121,20015,910,600

CapRate48oo.o1b3.440%3.175%

ValueO526,779,070501,121,260

Perfinancials526,800,000501,100,000526,800,000

CapRate
6/30/2012--InformationprovidedbyDougLarsonofCushman&

Wakefield,Incwhichreflectscaprates
of3.12%and3.23%forofficebuildingsat666and645Fifth

Avenue.Weusedtheaverage
rateforthesetwoproperties(i.e.3.175%).

6/30/2013--InformationprovidedbyDougLarsonofCushman&
Wakefield,Incwhichreflectscaprates

of3.22%;3.54%and3.56%forofficebuildingsat450ParkAvenue;650MadisonAvenueand499Park
Avenue.

Weusedtheaveragerateforthesethreeproperties.



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

Niketown

6/30/20136/30/2012
Rentalincomeduefor2012/2013

July2012-May2013@$814,480/month4800.028,959,280

June2013@$883,712/monthagreesto57stassoc883,712
Annual"OperatingCharge"Income4800.o2500,000

RentalincomeO10,342,992

Less:Groundrent2012/2013
Kandell400,000
Minskoff
2/1/2012to1/31/2013-$1,468,533/year($122,378/monthx7months)July2012-Jan201348oo.o2a856,644
2/1/2013to1/31/2014-$1,512,589/year($126,049/monthx5months)Feb2013-June201348oo.o2a630,245

GroundrentexpenseO1,886,889

NOI8,456,103

CapRate2.940%

Value287,622,551

Perfinancials287,600,000279,500,000287,600,000

CapRate
9/17/13-PertelephoneconversationwithDougLarsenofCushmanand

Wakefield,
capratesforretailpropertiesinupscaleareaslikeTimesSquareandthe
FifthAvenueareaareusuallyalmost60basispointslowerthan
officespace.TobeconservativewereducedthecaprateusedonTrumpTower
by50basispointstoarriveatthecaprateusedforNIKETOWN.
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DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

40WallStreet6/30/20136/30/2012

Incomebasedonstabilizedrents;expensesbasedon40WallStreetLLC
12/31Weiserfinancialsstatementsincrease3%forinflation.

Income-rentedspace36,981,00035,212,000
Income-vacantofficespace(136,100,000SF@$38/SF)4800.o3O5,171,800
Income-vacantretailspace(PertelephoneconversationwithDonTrumpJron9/3/2013

annualrentforasingleuserforlargerspaceis$1.1miland$300kforsmallerspace.
CurrentlyDunkin'Dounutsislookingatthesmallerspace)O1,400,000

Income-vacantspace(203,000SF@$40/SF)8,120,000
O43,552,80043,332,000

Expenses48oo.osh(20,680,000)(20,610,000)

NOIO22,872,80022,722,000

CapRate48oo.ose4.31%4.31%

ValueO530,691,415527,192,575

Perfinancials530,700,000527,200,000530,700,000

CapRate
6/30/2012--InformationprovidedbyDougLarsonofCushman&

Wakefield,Incwhichreflectscaprates
of4.23%and4.39%forsimilarsizedofficebuildingsat14WallStreetand4NY

Plaza.
Weusedtheaveragerateforthesetwoproperties(i.e.4.31%).

6/30/2013--Nosimilarsizedbuildingssoldinthedowntownareainthelastyearsoweusedthesameratecap
thisyearaslast

year.
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TIHT
-

Chicago

6/30/2013

6/30/2012

Per

financials

0

0

0



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpParkAvenue
Valuationisbasedontheanticipatedsellingpriceofunsoldresidentialunitsandthesellingprice
ortherentalincomestreamtobederivedfromthecommercial

space.

6/30/20136/30/2012
Unsoldunits(perKSneddon)293,122,750
Unsoldunits(perKathyKaye8/2013)4800.o4O326,850,000

Commercialspace6/30/20136/30/2012

48oo.o4a140,643140,643

AnnualizedrentalincomeO1,687,7161,687,716

Caprate1010
O16,877,16016,877,16016,877,16016,877,160

MortgageonSupersApt-7J(Unittrftocondo8/05)48oo.o4b1,457,6701,478,700

Storagerooms4800.04c918,000918,000
O346,102,830312,396,610

Perfinancials346,100,000312,400,000346,100,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

CLUBFACILITIES

TheMar-a-LagoClub06/30/1306/30/126/30/20136/30/2012

Valueifsoldtoanindividual

Comparableproperties
Propertyforsale1220SOceanPalmBeach

Askingprice74,000,000

Numberofacres2.50
Valueperacre29,600,000A

Propertyforsale1275SOceanBlvdinPalmBeach

Askingprice38,000,000

Numberofacres1.88
Valueperacre20,212,766B

Averagevalueperacre[(A+B)/2]24,906,383

Propertysold1220SOceanPalmBeach
Actualsellingprice(6/11/2013)42,000,00048oo.os
NumberofacresperPBCountypropertyappraiser2.114800.o5
ValueperacreO19,905,21319,905,213

Mar-a-Lagonumberofacres(revised6/30/2013perappraisal)18.8117.6
O374,417,057438,352,341

ConstructionofGrandBallroom13,866,000

Constructionofbeachcabanas4,028,000

Constructionoftennispavillionandteahouse726,000
O393,037,057

30%Premiumforcompletedfacilityandagreaterbuild
out.

C117,911,117131,505,702
O510,948,174569,858,043

FF&E(seenotebelow)16,800,000
O527,748,174

Less:MemberDeposits(37,598,953)(37,955,140)

Value490,149,221531,902,903

NOTE:
1220SOceanwasaspechouseandsoldwithout

FF&E.ValueofFF&Eon
Mar-a-Lagobalancesheetasof6/30/2013isaddedtothevalueoftheproperty.
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Trump

International

Golf

Club
-

Florida

6/30/2013

6/30/2012

Value
of

Fixed

Assets

4800.oe

45,537,000

45,265,000

Additional

value

Receivable

from

members

48oo.oe

393,000

316,000

Value

O

45,930,000

45,581,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpNationalGolfClub-BriarcliffManor6/30/20136/30/2012

ValueofFixedAssets4800.0772,354,00071,200,000

Additionalvalue
Receivablefrommembers2,160,0003,207,000

06/30/1306/30/12

Saleof71MidRiseunitsapprovedbutputonhold*
Sellout(152,498SF@$1,000/SF)152,498,00043,300,000

LessInfrastructurecosts,etc5,000,000

Less:Costs(152,498SF@$300/SF)45,749,40018,200,000
ProfitO101,748,60025,100,000101,748,60025,100,000

*9/25/2013-pertelephoneconversationwithEricTrump

ValueO176,262,60099,507,000
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Trump
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of
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Condition

Net

Worth

As
of

June

30,

2013

Trump

National

Golf

Club
-

Bedminster

6/30/2013

6/30/2012

Value
of

Fixed

Assets

4800.08

116,949,000

111,501,000

Additional

value

Receivable

from

members

4800.08

2,810,395

3,322,000

Value

O

119,759,395

114,823,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpNationalGolfClub-ColtsNeck6/30/20136/30/2012

ValueofFixedAssets4800.o947,121,00045,634,000

Premiumforfullyoperationalbrandedfacility@30%O14,136,300
O61,257,300

Additionalvalue
Receivablefrommembersforrefundabledeposits48oo.oe155,000180,000

Receivablefrommembersforfood,dues,etc4800.o9498,000550,000

ValueO61,910,30046,364,000

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpNationalGolfClub-Washington,DC6/30/20136/30/2012

ValueofFixedAssets48001046,270,000

Premiumforfullyoperationalbrandedfacility@30%O13,881,000
Li60,151,000

Clubhouse=purchaseprice+improvements13,800,000

Additionalvalue
Receivablefrommembersforrefundabledeposits480010554,0001,005,000

Receivablefrommembersforfood,dues,etc480010784,0001,300,000

11non-refundablememberships-fullgolf@25,000275,000
30non-refundablememberships-fullgolf@75,0002,250,000
50non-refundablememberships-fullgolf@100,0005,000,000
50non-refundablememberships-fullgolf@125,0006,250,000
50non-refundablememberships-fullgolf@150,0007,500,000
50non-refundablememberships-fullgolf@175,0008,750,000
50non-refundablememberships-fullgolf@200,00010,000,000
10non-refundablememberships-corporate@125,0001,250,000
10non-refundablememberships-corporate@175,0001,750,000

32110non-refundablememberships-corporate@200,0002,000,000
50non-refundablememberships-social@10,000500,000

Value61,489,00061,630,000

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpNationalGolfClub-Philadelphia6/30/20136/30/2012

ValueofFixedAssets48oo.1113,961,000

Premiumforfullyoperationalbrandedfacility@30%O4,188,300
18,149,300

Clubhouse=purchaseprice(cash+membershipdeposits)5,703,237

Additionalvalue
Receivablefrommembersforrefundabledeposits
Receivablefrommembersforfood,dues,etc48oo.11131,000270,000

22non-refundablememberships@15,000330,000
25non-refundablememberships@20,000500,000
25non-refundablememberships@25,000625,000

9725non-refundablememberships@30,000750,000

ValueO18,280,3008,178,237

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpNationalGolfClub-HudsonValley6/30/20136/30/2012

ValueofFixedAssets4800.1211,665,000

Premiumforfullyoperationalbrandedfacility@30%O3,499,500
15,164,500

Clubhouse=purchaseprice(cash+membershipdeposits)4,235,619

Additionalvalue
Receivablefrommembersforrefundabledeposits39,000

Receivablefrommembersforfood,dues,etc4800.12551,000556,000

54non-refundablememberships@10,000540,000
50non-refundablememberships@15,000750,000
50non-refundablememberships@20,0001,000,000
50non-refundablememberships@25,0001,250,000

25450non-refundablememberships@30,0001,500,000

ValueO15,715,5009,870,619

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpNationalGolfClub-LA6/30/20136/30/2012

ValueofFixedAssets48oo.1356,543,000

Premiumforfullyoperationalbrandedfacility@30%O16,962,900
O73,505,900

Valueofclubhouse(equaltooriginalloan+improvements)23,800,000

*75lotsreducedto66(9lotssold)
11unitspricedout(lots5,12-15,19,20,22,23,26,27)4800.1322,000,000

3unitsundercontract(lots30-32)48oo.134,650,000
52remaininglots@averagepriceof$2.5milO130,000,000
66152,000,000
__

*75lotsreducedto69(6lotssold)
14unitspricedout(lots2,5-9,11-13,19,24,25,35,36)35,750,000
55remaininglots@averagepriceof$4.5mil247,500,000

ValueO225,505,900307,050,000

*Although17lotshavebeenusedforadrivingrange,
wecanstillconvertthelotsbacktohousing.

Wearenolongerconstructinghomes.Thepricesareforlot
sales.

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpNationalGolfClub-Charlotte,
NC06/30/1306/30/12

ValueofFixedAssets48oo.1410,048,000

Premiumforfullyoperationalbrandedfacility@30%O3,014,400
13,062,400

PurchasePrice+membershipdeposits7,080,000

FundingofClubImprovementFund2,000,000

Additionalvalue
Receivablefrommembersforfood,dues,etc4800.14951,000578,000

6non-refundablegolfmemberships@60,000360,000
10non-refundablegolfmemberships@65,000650,000
10non-refundablegolfmemberships@70,000700,000

3610non-refundablegolfmemberships@75,000750,000

50non-refundablesportsmemberships@17,000850,000
50non-refundablesocialmemberships@4,000200,000

O14,013,40013,168,000

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpNationalGolfClub-JupiterFL06/30/1306/30/12

ValueofFixedAssets4800.1547,106,000N/A

Premiumforfullyoperationalbrandedfacility@30%O14,131,800
Li61,237,800

Receivablefrommembersforfood,dues,etc1,072,531
62,310,3310

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



Donald
J

Trump

Computation
of

Statement
of

Financial

Condition

Net

Worth

As
of

June

30,

2013

06/30/13

06/30/12

Doral

Purchase

Price

150,000,000

150,000,000

Funding
of

construction

costs

19,500,000

Amount

included
in

accounts

payable

4,200,000

O

173,700,000

150,000,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

6/30/20136/30/2012

TrumpInternationalGolfClubScotland

DJTCapitalContributionsfromInception4800.1659,012,00049,772,000
30%Premiumforassemblyoflandparcels17,703,60014,931,600

76,715,60064,703,600

ValuationperGeorgeSorialemail9/6/2011(inpounds)inadditiontoDJT
capitalcontributions£75,000,000£75,000,000

Conversionrate6/30/20131.526

Conversionrate6/30/20121.568

ValueinUSDollarsO114,450,000117,600,000
O191,165,600182,303,600

TotalValues1,656,191,5471,570,378,359

Perfinancials1,656,200,0001,570,300,0001,656,200,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpWorldTower
Valuationisbasedontheanticipatedsellingpriceofunsoldunitsandthe
rentalincometobederivedfromthecommercial

space.
6/30/20136/30/2012

6/30/20136/30/2012
Unsoldunit37B(perKKaye8/2013)4800..1s5,000,000
Unsoldunit37B(perKSneddon)4,000,000

Receivablefromunitowners-421aSettlement
Monthlybillingtounitowners190,278
PeriodJuly2011-June2013(final)12

Duefromunitowners2,283,336

Less:LoanpaymentstoNYC(543,470)
NetreceivableN/A1,739,866N/A1,739,866

Commercialspace48oo.16
Monthlyrentalincome122,368103,479

AnnualizedrentalincomeO1,468,4161,241,748

Caprate1010

ValueO14,684,16012,417,480
O19,684,16018,157,346

Perfinancials19,700,00018,200,00019,700,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

100CentralParkSouth(TrumpParcEast)

Valuationisbasedontheanticipatedsellingpriceof
unsoldunits(seeschedule).

6/30/20136/30/2012

Unit12A(soldJanuary2011)

SellingPrice2,650,000

Numberofsquarefeet937

Sellingprice/squarefoot2,828

Unsoldsquarefootagein100CPS(19units)13,676

Sellingprice/squarefoot(tobeconservative)2,600

Valueofunsoldunits35,557,600

Less:Constructioncoststofixupunits@$150,000/unit(2,850,000)
Netvalueofunsoldunits32,707,600

Seeschedule-perofferingplan4800.1829,057,000

Less:Constructioncoststofixup19units@$150,000/unit(2,850,000)
26,207,000

Perfinancials26,200,00032,700,00026,200,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpPlazaatThirdAvenue
Valuationisbasedontherentalincomefromthepropertyplusthevalue
ofthetwounsoldco-opunits.

6/30/20136/30/20126/30/20136/30/2012

Brownstones,garage,stores4800.1s
Monthlyrentalincome233,835230,281

AnnualizedrentalincomeO2,806,0202,763,372

Caprate1010

O28,060,20027,633,720

ValueofApt36B/CperKevinSneddon(9/2012)2,450,000

ValueofApt36B/CperKathyKaye(8/2013)4800.1s2,975,000

O31,035,20030,083,720

Perfinancials31,000,00030,100,00031,000,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TrumpPalace,TrumpParcandTrumpParcEast
Valuationisbasedontherentalincometobederived

fromthecommercial
space.48oo.2oa

4800.20
6/30/20136/30/20126/30/20136/30/2012

TrumpParcGarage35,83334,167

Storesat100CPS78,18174,358

Monthlyrentalincome114,014108,525

AnnualizedrentalincomeO1,368,1681,302,300

Caprate1010

ValueO13,681,68013,023,000

Perfinancials13,700,00013,000,00013,700,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

TIHT-NewYorkCity(Commercialspace)

ValuationisbasedonappraisaldoneinJune2006for
UBSfinancing+feestobeearnedunderthe
management

contract.

TrumpInternationalHotelsManagementLLC
Basedona15yearmanagementagreement
BaseFeeof$250,000plusvariouspercentagesofrevenue

6/30/20136/30/2012

PerschedulepreparedbyM.
Levchuck-averagefeetobereceived

Averageannualfee4800.21981,100888,560

Caprate1010

Value()9,811,0008,885,600

TIHTHotelUnit11041,150,0000

AppraisalfromJune2006(increased5%over6/30/2012value)O19,691,201
AppraisalfromJune2006(increased5%over6/30/2011value)18,753,525

NOTE:For6/30/2011originalvaluationamountused
(i.e.

$16.2mil)
O30,652,20127,639,125

Perfinancials30,700,00027,600,00030,700,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

PROPERTIESUNDERDEVELOPMENT

Westchester,
NY-SevenSprings

Valuationisbasedonthesaleofluxuryhomes
netof

cost.
6/30/20136/30/2012

6/30/2012-PertelephoneconversationwithEricTrump(9/24/2012)

6/30/2013-PertelephoneconversationwithEricTrump(8/20/2013)

NewCastle-landtobedonated
NorthCastle-landtobeusedaspartofMainMansion

Bedford-7mansionsapproved

SellingPrice35,000,00035,000,000
Cost12,000,00012,000,000
ProfitO23,000,00023,000,000

Numberofhomes77

ValueO161,000,000161,000,000

Currentsellingpriceofexistingstructures
Mainmansion
Mainmansion+NorthCastleland(150acres)100,000,000100,000,000

NoneSuchMansion30,000,00030,000,000

TotalvalueO291,000,000291,000,000

Perfinancials291,000,000291,000,000291,000,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

PARTNERSHIPSANDJOINTVENTURES

PartnershipwithVornado6/30/20136/30/2012
NOIperauditedf/s

555CaliforniaStreet-NOI48oo.2257,565,00062,672,000

Valuebasedonacaprateof5.5%O1,046,636,3641,139,490,909

Less:Debt48oo.22(600,000,000)(600,000,000)
NetPropertyValueAO446,636,364539,490,909

1290SixthAvenue-NOI48oo.2293,271,00094,689,000

Valuebasedonacaprate(seenotesbelow)O2,989,455,1282,784,970,588

Less:Debt4800.22(950,000,000)(410,000,000)
NetPropertyValueBO2,039,455,1282,374,970,588

TotalNetPropertyValueA+B2,486,091,4922,914,461,497

Less:EstimatedPrefandReturnofCapitalduetoVornado0(170,000,000)
O2,486,091,4922,744,461,497

DJTownershippercentage30%30%
TotalValuetoDJTO745,827,448823,338,449

Perfinancials745,800,000823,300,000745,800,000

Caprates
06/30/2012-555basedonemailfromRobertFarwellofCushmanWakefieldinSanFranciscowhich

alsostatesasimilarofficebuildingsellingfor$750/SFwhich=$1,125,000,000for555

06/30/2013-555nosalesofsimilarofficebuildingsinthelastyearsothesame
caprateusedfor6/30/2012wasusedin6/30/2013

06/30/2012-1290basedoninformationprovidedbyDougLarsonofCushman&Wakefield
whichreflectscapratesof3.23%and3.94%fortwocomparableofficebuildings
onFifthAvenuebetween52ndand53rdStreetsandonParkAvenue&East52ndSt

Weusedtheaverageofthetworates(i.e.
3.4%)

06/30/2013-1290basedoninformationprovidedbyDougLarsonofCushman&Wakefield
whichreflectsacaprateof3.12%foracomparableofficebuildingonFifthAvenuebetween
51stand52nd

streets.Itsinvestmentgradenatureisfurthersubstantiation
forthiscaprateasevidencedbyitsrecent

refinancing.48o0.22
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DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

OTHERASSETS6/30/20136/30/2012

TheApprentice
FutureRevenue-Cycle13-FeesduefromBurnett2,807,661

FutureRevenue-ContingentCompreceivedAugust2013(2Qtr2013)48oo.23a6,768,000

FutureRevenue-ContingentCompreceivedAugust2012(2Qtr2012)9,543,000

FutureRevenue-ContingentComp(3quarters@$2mil/qtr)6,000,000

FutureRevenue-ContingentComp(7quarters@$2mil/qtr)14,000,000
2013AuditSettlement4800.23800,000

LicensetorunWollmanRink2,500,0002,500,000

TrumpModelManagement2,000,0002,000,000

FamilyReceivables
Don(TheSovereignpartiallyrepaidJuly2010)1,050,0001,050,000

Ivanka(TParkAve)1,500,0001,500,000

Eric(100CPS)48oo.24a2,000,0002,000,000
48oo.24

VirginiaVineyards/Property6/30/20136/30/2012

TrumpVineyardEstates-initialacquisition7,353,0007,353,000

TrumpVineyardEstates-purchaseoftheButlerBuilding175,000175,000

TrumpVineyardEstatesLot3(a/k/aEricTrumpLandHoldings)-Lot10A568,000568,000

TrumpVirginiaLot5-balanceofLot10A508,000508,000

TrumpVirginiaAcquisitions-"FrontYard"March2011135,000135,000

TrumpVirginiaAcquisitions-AlbemarleHouseSept20126,700,000N/A4800.24
15,439,0008,739,00015,439,0008,739,000

StarrettCityAssociates,
LP6/30/20136/30/2012

Basedon2012f/s
NOIStarrettCityLP24,483,00048oo.25
NOISpringCreekPlazaLLC1,358,0004800.25
TotalNOIO25,841,000

Valuebasedonacaprateof6%430,683,333

Ownershippercentage2.45499%
O10,573,23310,573,233

Basedon2011f/s
NOIStarrettCityLP28,517,995
NOISpringCreekPlazaLLC1,235,573
TotalNOI29,753,568

Valuebasedonacaprateof6%495,892,800

Ownershippercentage2.45499%
12,174,11912,174,119



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

OTHERASSETS(continued)
Aircraft6/30/20136/30/2012

DJTOperationsI,
LLC-757(purchaseprice+improvements)36,660,00036,660,000

DJTOperationsI,
LLC-757(9/25/2012pertelephoneconversationbetween52,000,00052,000,000

KevinWhite,thebrokerat
AVPRO,IncwhoworkedonDJTspurchaseof

theplane,thevalueofDJTs757couldbeasmuchas$55mil.Tobe
conservativeweused

$52mil.

4800.26
DJTOperationsCX-CessnaPurchasedDec2012(purchaseprice)5,226,000N/A5,226,000N/A

4800.27
DTConnect-helicopterusedbyFloridaentities(purchaseprice+improve)1,606,0001,112,0001,606,0001,112,000

DJTAerospaceLLC-helicopterusedbycasinos48oo.28
Purchaseprice+improvements1,823,5001,823,548
Rentalincomefromcasinos($32,500/month*29months)O942,500
Rentalincomefromcasinos($32,500/month*41months)1,332,500

O2,766,0003,156,0482,766,0003,156,048

Triplex-perKathyKaye(8/2013)200,000,000

Triplex-peremailfromKevinSneddon4800.29180,000,000

TwohomesinPalmBeach

PerconversationwithPaulRampell9/25/08&email8/14/2013
1094SOceanBlvd9,000,0009,000,000
124WoodbridgeDrive2,750,0005,000,000

BeverlyHills,California
809NorthCanonDrive

Valuationbasedoncoststodate12,253,300

PerAWconversationwithDJT(08/2013)15,000,000
O336,978,233303,495,128

Perfinancials337,000,000303,500,000337,000,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

LICENSEDEALS
ManagementFees4800.31128,200,000

IncentiveFees4800.3246,500,000
174,700,00085,000,000174,700,000

5,510,010,000

ACCOUNTSPAYABLE

Seeschedule20,438,1244,404,500

Perfinancials20,440,0004,400,00020,440,000

LOANSPAYABLE491,760,000
L/PDaewoo19,760,000

TOTALLIABILITIES531,960,000
NETWORTH4,978,050,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2013

ComputationofNotePayabletoDaewoo
DaewooAllocationLess:PaymentsBalanceDue

VestedDeals
DJT(nowTrumpMarksSunnyIslesILLC)2,659,5742,659,5740

TrumpCaribbeanLLC(nowTrumpMarksCanouanLLC)2,513,2981,023,9701,489,328

TrumpRealtyBrazil2,625,412605,5702,019,842

TrumpLauderdaleDevelopmentLLC129,814129,8140

TrumpPhoenixDevelopmentLLC481,383297,500183,883

TrumpCanadianSvc/TrumpTorontoDev-Dev&SvoAgreement860,372439,909420,463
DJTTorontoProject-LicenseFee3,051,59603,051,596

TrumpChicagoMemberandTrumpChicagoManagingMember11,681,211011,681,211

TrumpChicagoDevelopmentLLC997,34083,333914,007
25,000,000O5,239,670O19,760,330

Tie-intoProjectPaymentSchedule
FtLauderdaleSunnyIsles

AmountPaidperProjectpaymentSchedule3,378,663180,0003,198,663

Paymentsperscheduleabove2,789,388129,8142,659,574
AmountnotreflectedonSchedule(589,27550,186539,089
TotalPaymentsperschedule5,239,670
Sub-Total5,828,945
AmountperProjectPaymentSchedule5,828,945
Difference0
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

6/30/20136/30/2014
CASHANDMARKETABLESECURITIES

CashandMarketableSecurities-Seeschedule339,070,214302,325,3074100.o1

Perfinancials339,100,000302,300,000302,300,000

ESCROWANDRESERVEDEPOSITS
Seeschedule15,219,48040,055,452

15,210,00040,000,00040,000,000



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2014

REALANDOPERATINGPROPERTIES

TrumpTower6/30/20136/30/2014

Income(basedon2013budgetwhichapproximatesfullystabilized)31,443,000
Income(basedon2014actualthruAugustandbudgetSept-Dec

whichapproximatesfullystabilized)32,843,0004800.01
RentalIncomeforspaceusedbyTCorp(notbilled)

26thand25thfloors27,466SFx$100/SFO2,746,600
16thfloor8,300SFx$85/SFO705,500
22ndfloor3,086x$90/SFO277,740

2013rentIncomeforspaceusedbyTRestaurant101,000
36,673,840E

OperatingExpenses(basedon12/31auditedfinancialstatements)13,321,80014,545,9724800.01b

NOI18,121,20022,127,868
CapRate3.440%3.130%4800.01c

Value526,779,070706,960,639O

Perfinancials526,800,000707,000,000707,000,000

CapRate
6/30/2014--InformationprovidedbyDougLarsonofCushman&

Wakefield,Incwhichreflectscaprates
of3.34%and2.92%forofficebuildingsat450ParkAvenueand650MadisonAvenue.Weusedtheaverage
rateforthesetwoproperties(i.e.3.13%).Capratesused6/30/2013werebasedoncontractsforthese
twoproperties.Capratesfor6/30/2014werebasedonthefinalsalesamounts.

6/30/2013--InformationprovidedbyDougLarsonofCushman&
Wakefield,Incwhichreflectscaprates

of3.22%;3.54%and3.56%forofficebuildingsat450ParkAvenue;650MadisonAvenueand499Park
Avenue.

Weusedtheaveragerateforthesethreeproperties.



DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

Niketown
6/30/20136/30/2014

Rentalincomeduefor2012/2013
July2012-May2013@$814,480/month8,959,280
June2013@$883,712/month883,712
Annual"OperatingCharge"Income500,000

Rentalincome10,342,992
Less:Groundrent2012/2013

Minskoff
2/1/2012to1/31/2013-$1,468,533/year($122,378/monthx7months)July2012-Jan2013856,644
2/1/2013to1/31/2014-$1,512,589/year($126,049/monthx5months)Feb2013-June2013630,245

Kandell400,000
Groundrentexpense1,886,889

NOI8,456,103
CapRate2.940%
Value287,622,551

Rentalincomeduefor2013/2014
July2013-June2014@$883,712/month10,604,5444800.02
Annual"OperatingCharge"Income500,0004800.02

Rentalincome1111,104,544
Less:Groundrent2013/2014

Minskoff
2/1/2013to1/31/2014-$1,512,589/year($126,049/monthx7months)July2013-Jan2014882,34348oo.o2a
2/1/2014to1/31/2015-$1,557,697/year($129,808/monthx5months)Feb2014-June2014649,04048oo.o2a

Kandell400,0004800.02b
Groundrentexpense111,931,383

NOI119,173,161
CapRate2.630%notebelow
Value0348,789,392

Perfinancials287,600,000348,800,000348,800,000

CapRate
6/30/2014-Per9/17/2013telephoneconversationwithDougLarsenofCushmanandWakefield,
capratesforretailpropertiesinupscaleareaslikeTimesSquareandthe
FifthAvenueareaareusuallyalmost60basispointslowerthan
officespace.TobeconservativewereducedthecaprateusedonTrumpTower
by50basispointstoarriveatthecaprateusedforNIKETOWN.

9/17/13-PertelephoneconversationwithDougLarsenofCushmanand
Wakefield,

capratesforretailpropertiesinupscaleareaslikeTimesSquareandthe
FifthAvenueareaareusuallyalmost60basispointslowerthan
officespace.TobeconservativewereducedthecaprateusedonTrumpTower
by50basispointstoarriveatthecaprateusedforNIKETOWN.



DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

40WallStreet6/30/20136/30/2014

Incomebasedonstabilizedrents;expensesbasedon40WallStreetLLC
12/31Weiserfinancialsstatementsincrease3%forinflation.

Income-rentedspace36,981,000
Income-vacantofficespace(136,100,000SF@$38/SF)5,171,800
Income-vacantretailspace(PertelephoneconversationwithDonTrumpJron9/3/2013

annualrentforasingleuserforlargerspaceis$1.1miland$300kforsmallerspace.
CurrentlyDunkin'Dounutsislookingatthesmallerspace)1,400,000

Income-vacantspace(203,000SF@$40/SF)
43,552,800

Expenses(20,680,000)
NOI22,872,800
CapRate4.31%

Value530,691,415

NOIStabilized-basedoncashflowpreparedJuly2014includingpendingleases,
GreenIvyandvacantspace23,873,5454800.osa

CapRate4.34%seeclientnote

ValueO550,081,682

Perfinancials530,700,000550,100,000550,100,000

CapRate
6/30/2014--InformationprovidedbyDougLarsonofCushman&

Wakefield,Inc.Onlyonesimilarsized
ClassAbuildingsoldinthedowntownareainthelastyear(110WilliamStreet)withacaprateof

4.97%.
TherewasoneClassBbuildingsoldrecently(61

Broadway).Thecaprateforthisbullingis4.46%
.4800.ose

AccordingtoDoug,thespreadbetweenClassAandClassBbuildingsistypically50-100basispoints.Tobe

conservative,wereducedthecaprateby75basispointsto3.71%.Weusedtheaverageofthesetworates.

6/30/2013--Nosimilarsizedbuildingssoldinthedowntownareainthelastyearsoweusedthesameratecap
thisyearaslastyear.[Notefrom6/30/12--InformationprovidedbyDougLarsenofCushman&Wakefield

whichreflectscapratesof4.23%and4.39%forsimilarsizedofficebuildingsat14WallStreetand4NY
Plaza.

Weusedtheaveragerateforthesetwoproperties.]
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6/30/2013
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email

from

TIR

Sales

office

8/12/2014)

283,050,000

4800.o4

Unsold

units

(per

Kathy

Kaye

8/2013)

326,850,000

Commercial

space

6/30/2013

6/30/2014

Monthly

rental

income

140,643

140,643

4800.04a

Annualized

rental

income

1,687,716
O

1,687,716

Cap

rate

10

10

16,877,160
O

16,877,160

16,877,160

16,877,160

Mortgage
on

Supers

Apt-
7J

(mortgage

repaid

March

2014)

1,457,700

0

Storage

rooms

918,000

918,000

4800.04c

346,102,860

11

300,845,160

Per

financials

346,100,000

300,800,000

300,800,000



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2014

CLUBFACILITIES

TheMar-a-LagoClub06/30/1306/30/146/30/20136/30/2014
Valueifsoldtoanindividual

Comparableproperties
Propertysold530and540SouthOceanBlvd&61MiddleRoad
Sellingprice4800.os42,900,000
Numberofacres4800.0s2.61
ValueperacreO16,436,78216,436,782

Propertyforsale
Askingprice
Numberofacres
Valueperacre
Averagevalueperacre[(A+B)/2]

Propertysold1220SOceanBlvd
Actualsellingprice(6/11/2013)42,000,000
NumberofacresperPBCountypropertyappraiser2.11
Valueperacre19,905,21319,905,213

Mar-a-Lagonumberofacres(revised6/30/2013perappraisal)18.8118.8148oo.os
374,417,0570309,175,869

ConstructionofGrandBallroom13,866,00013,866,000
Constructionofbeachcabanas4,028,0004,028,000
Constructionoftennispavillionandteahouse726,000726,000

393,037,05711327,795,869
30%Premiumforcompletedfacilityandagreaterbuildout.117,911,117O98,338,761

510,948,17411426,134,630
FF&E(seenotebelow)16,800,00016,800,000

527,748,174Ï 442,934,630

Less:MemberDeposits(37,598,953)(37,572,507)4soo.osAChangeinclubs

Value490,149,221405,362,123(84,787,098)

NOTE:
1220SOceanwasaspechouseandsoldwithoutFF&E.ValueofFF&Eon

Mar-a-Lagobalancesheetasof6/30/2013isaddedtothevalueoftheproperty.



DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

TrumpInternationalGolfClub-Florida6/30/20136/30/2014

ValueofFixedAssets45,537,00045,688,2054800.o6

Additionalvalue
Receivablefrommembers272,000262,2894800.06
Receivablefrommembersforrefundableandnon-refundabledeposits121,000164,5594800.06

Value45,930,000‘46,115,053185,053



DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

TrumpNationalGolfClub-BriarcliffManor6/30/20136/30/2014

ValueofFixedAssets72,354,00073,130,9874800.08

Additionalvalue
Receivablefrommembers2,160,0002,001,9544800.07

06/30/1306/30/14
Saleof71MidRiseunitsapprovedbutputonhold*
Sellout(152,498SF@$1,000/SF)152,498,000152,498,000
Less:Costs(152,498SF@$300/SF)45,749,40045,749,400
Less:lnfrastructurecosts,etc5,000,0005,000,000
Profit101,748,60017101,748,600101,748,600101,748,600

*9/25/2013-pertelephoneconversationwithEricTrump.Selloutisbased
oncompsinthearea.

Value176,262,60011176,881,541618,941



DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

TrumpNationalGolfClub-Bedminster6/30/20136/30/2014

ValueofFixedAssets116,949,000118,689,6904800.08

Additionalvalue
Receivablefrommembersforfood,dues,etc1,772,7781,758,5054800.08
Receivablefrommembersforrefundableandnon-refundabledeposits1,037,6171,111,0024800.o8

Value119,759,39511121,559,1971,799,802



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2014

TrumpNationalGolfClub-ColtsNeck6/30/20136/30/2014

ValueofFixedAssets47,121,00047,213,0614800.o9
Premiumforfullyoperationalbrandedfacility@30%14,136,300O14,163,918

61,257,3001161,376,979

Additionalvalue
Receivablefrommembersforrefundabledeposits155,000140,0004800.o9
Receivablefrommembersforfood,dues,etc498,000562,9324800.o9

Value61,910,30062,079,911169,611

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

TrumpNationalGolfClub-Washington,DC6/30/20136/30/2014

ValueofFixedAssets46,270,00049,435,8494800.10
Premiumforfullyoperationalbrandedfacility@30%13,881,000O14,830,755

60,151,0001764,266,604

Additionalvalue
Receivablefrommembersforrefundabledeposits554,000480,8644800.10
Receivablefrommembersforfood,dues,etc784,000900,8404800.10

Value61,489,0001165,648,3084,159,308

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

TrumpNationalGolfClub-Philadelphia6/30/20136/30/2014

ValueofFixedAssets13,961,00016,382,4504800.11
Premiumforfullyoperationalbrandedfacility@30%4,188,300O4,914,735

18,149,3001721,297,185

Additionalvalue
Receivablefrommembersforfood,dues,etc131,00095,1944800.11

Value18,280,300It21,392,3793,112,079

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2014

TrumpNationalGolfClub-HudsonValley6/30/20136/30/2014

ValueofFixedAssets11,665,00012,740,1364800.12
Premiumforfullyoperationalbrandedfacility@30%3,499,500O3,822,041

15,164,5001116,562,177

Additionalvalue
Receivablefrommembersforrefundableandnon-refundabledeposits020,500
Receivablefrommembersforfood,dues,etc551,000546,760

Value15,715,50017,129,4371,413,937

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2014

TrumpNationalGolfClub-LA6/30/20136/30/2014

ValueofFixedAssets56,543,00057,154,3404800.13
Premiumforfullyoperationalbrandedfacility@30%16,962,90017,146,302

73,505,90074,300,642

*75lotsreducedto66(9lotssold)
11unitspricedout(lots5,12-15,19,20,22,23,26,27)22,000,000

3unitsundercontract(lots30-32)4,650,000
52remaininglots@averagepriceof$2.5mil130,000,000
66152,000,000

*75lotsreducedto63(12lotssold)
24unitspricedout(lots6-9,11-16,19-23,28-36)41,890,0004800.13a
39remaininglots@averagepriceof$2.5milO97,500,000

11139,390,000

Value225,505,900213,690,642(11,815,258)

*Although17lotshavebeenusedforadrivingrange,
wecanstillconvertthelotsbacktohousing.

Wearenolongerconstructinghomes.Thepricesareforlotsales.

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2014

TrumpNationalGolfClub-Charlotte,
NC06/30/1306/30/14

ValueofFixedAssets10,048,00011,609,2404800.14
Premiumforfullyoperationalbrandedfacility@30%3,014,400O3,482,772

13,062,4001115,092,012

Additionalvalue
Receivablefrommembersforfood,dues,etc951,0001,202,4964800.14
Receivablefrommembersforrefundabledeposits081,1614800.14

Value14,013,400It16,375,6692,362,269

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

TrumpNationalGolfClub-JupiterFL06/30/1306/30/14

ValueofFixedAssets47,106,00051,330,1214800.15
Premiumforfullyoperationalbrandedfacility@30%14,131,800O15,399,036

61,237,80066,729,157

Additionalvalue
Receivablefrommembersforfood,dues,etc1,072,5312,382,0324800.14
Value62,310,3311169,111,1896,800,858

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.



DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

06/30/1306/30/14

TrumpGolfLinksFerryPoint
DJTCapitalcontriutionsinceinceptionN/A5,575,0005,575,000

Doral
PurchasePrice150,000,000
Fundingofconstructioncosts19,500,000
Amountincludedinaccountspayable4,200,000

271,845,131

Value173,700,000271,845,13198,145,131

TrumpTurnberry
PurchasedJune2014
PurchasepriceN/A64,393,7894800.1764,393,789

TrumpInternationalGolfLinks&Hotel-Ireland(f/k/aDoonbeq)
PurchasedFebruary2014
PurchasepriceN/A16,560,8494800.1816,560,849



Donald
J

Trump

Statement
of

Financial

Condition

As
of

June

30,

2014

6/30/2013

6/30/2014

Trump

International

Golf

Club

Scotland

DJT

Capital

Contributions

from

Inception

59,012,000

62,077,000

Value
of

acquired

land

allocated
to

hotel

and

residential

(5,023,860)

Remaining

value

attributable
to

golf

courses

59,012,000

57,053,140

30%

Premium

for

assembly
of

land

parcels

17,703,600

17,115,942

76,715,600

74,169,082

Valuation

per

George

Sorial

email

9/6/2011
(in

pounds)
in

addition
to

DJT

capital

contributions

£75,000,000

Conversion

rate

6/30/2013

1.5260

Value
in
US

Dollars

114,450,000

Approximate

use
of

land

purchased

In

Acres

In

Hectares

Golf

courses

(2)

616

250

Hotel

20

8

Residential

600

242

B

1,2365

500

Acquisition

price
of

various

land

parcels

10,014,800

Number
of

acres

1,236

Value

per

acre

8,103

Number
of

acres

used

for

hotel

and

residential

620

Value
of

acquired

land

allocated
to

hotel

and

residential

5,023,860

Value
of

undeveloped

land

Per

9/18/2014

email

from

Richard

Lang

(Registered

Valuer
for

Ryden

LLP

who

are

the

largest

independent
firm

of

commercial

property

consultants

inb

the

North
of
the

UK)

Hotel

Parcel

Puchase
of

land
in

November

2013
by

ABZ,

Dyce

£4,250,000

Residential

Parcel

Purchase
of

land
by

Persimmons,

Hopecroft,

Bucksburn-price

per

home

£83,164

Number
of

homes
to

build

2,500

B

£207,910,000

Total

value
of

undeveloped

land
in

GBP

£212,160,000

Conversion

rate

6/30/2014

1.7034

Value
in
US

Dollars

B

361,393,344

Value

191,165,600

435,562,426

244,396,826



Donald
J

Trump

Statement
of

Financial

Condition

As
of

June

30,

2014

Total

Values

1,656,191,547

2,009,282,644

353,091,097

Per

financials

1,656,200,000

2,009,300,000

2,009,300,000

Trump

World

Tower

Valuation
is

based
on

the

anticipated

selling

price
of

unsold

units

and

the

rental

income
to
be

derived

from

the

commercial

space.

6/30/2013

6/30/2014

6/30/2013

6/30/2014

Unsold

unit

37B

(perK

Kaye

8/2013)

5,000,000

Unsold

unit

37B

(per

email

from

TIR

Sales

office

8/12/2014)

6,000,000

4800.20

Commercial

space

4800.20

Monthly

rental

income

122,368

122,135

Annualized

rental

income

1,468,416
I

1,465,620

Cap

rate

10

10

Value

14,684,160
O

14,656,200

19,684,160

17

20,656,200

Per

financials

19,700,000

20,700,000

20,700,000

100

Central

Park

South

(Trump

Parc

East)

Valuation
is

based
on

the

anticipated

selling

price
of

unsold

units.

6/30/2013

6/30/2014

See

schedule
-

per

offering

plan

(19

units)

29,057,000

See

schedule
-

per

offering

plan

(18

units)

27,191,000

4800.21

Less:

Construction

costs
to
fix
up
19

units
@

$150,000/unit

(2,850,000)

Less:

Construction

costs
to
fix
up
18

units
@

$150,000/unit

O

(2,700,000)

26,207,000

11

24,491,000

Per

financials

26,200,000

24,500,000

24,500,000



Donald
J

Trump

Statement
of

Financial

Condition

As
of

June

30,

2014

Trump

Plaza
at

Third

Avenue

Valuation
is

based
on

the

rental

income

from

the

property

plus

the

value

of
the

two

unsold

co-op

units.

6/30/2013

6/30/2014

6/30/2013

6/30/2014

Brownstones,

garage,

stores

Monthly

rental

income

233,835

Annualized

rental

income

2,806,020

Cap

rate

10

28,060,200

Appraisal

from

May

2014

used
to

refinance

property

41,000,000

4800.21

Value
of

Apt

36B/C

per

email

from

TIR

Sales

office

8/12/2014

3,250,000

Value
of

Apt

36B/C

per

Kathy

Kaye

(8/2013)

2,975,00031,035,200

11

44,250,000

Per

financials

31,000,000

44,300,000

44,300,000

Trump

Palace,

Trump

Parc

and

Trump

Parc

East

Valuation
is

based
on

the

rental

income
to
be

derived

from

the

commercial

space.

6/30/2013

6/30/2014

6/30/2013

6/30/2014

Trump

Parc

Garage

35,833

35,833

4800.22

Stores
at

100

CPS

78,181

79,225

4800.22

Monthly

rental

income

114,014
H

115,058

Annualized

rental

income

1,368,168
O

1,380,696

Cap

rate

10

10

Value

13,681,680
O

13,806,960

Per

financials

13,700,000

13,800,000

13,800,000

TIHT
-

New

York

City

(Commercial

space)

Valuation
is

based
on

appraisal

done
in

June

2006

for

UBS

financing

($16.2mil)
+

fees
to
be

earned

under
the

management

contract.

Trump

International

Hotels

Management

LLC

Based
on
a
15

year

management

agreement

Base

Fee
of

$250,000

plus

various

percentages
of

revenue



Donald
J

Trump

Statement
of

Financial

Condition

As
of

June

30,

2014

6/30/2013

6/30/2014

Per

schedule

prepared
by

M.

Levchuck
-

average

fee
to
be

received

Average

annual
fee

981,100

Cap

rate

10

Value

9,811,000

10,081,413

4800.23

TIHT

Hotel

Unit

1104

(per

email

from

Susan

James

9/12/2014)

1,150,000

1,200,000

4800.23a

Appraisal

from

June

2006

(increased
5%

over

6/30/2012

value)

19,691,201

Appraisal

from

June

2006

(increased
5%

over

6/30/2013

value)

O

20,674,500

48oo.23b

NOTE:

For

6/30/2011

original

valuation

amount

used

(i.e.

$16.2mil)

30,652,201
#

31,955,913

Per

financials

30,700,000

32,000,000

32,000,000

PROPERTIES

UNDER

DEVELOPMENT

Westchester,
NY
-

Seven

Springs

Valuation
is

based
on

the

sale
of

luxury

homes

net
of

cost.

6/30/2013

6/30/2014

6/30/2014-Per

telephone

conversation

with

Eric

Trump

(9/12/2014)

6/30/2013-Per

telephone

conversation

with

Eric

Trump

(8/20/2013)

New

Castle-land
to
be

donated

North

Castle-land
to
be

used
as

part
of

Main

Mansion

Bedford
-7

mansions

approved

Selling

Price

35,000,000

35,000,000

Cost

12,000,000

12,000,000

Profit

23,000,000

11

23,000,000

Numberofhomes

7

7

Value

161,000,000
O

161,000,000

Current

selling

price
of

existing

structures

Main

mansion

Main

mansion
+

North

Castle

land

(150

acres)

100,000,000

100,000,000

None

Such

Mansion

30,000,000

30,000,000

Total

value

291,000,000
H

291,000,000
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J

Trump

Statement
of

Financial

Condition

As
of

June

30,

2014

Trump

Old

Post

Office

DJT

Capital

contributions

since

inception

N/A

14,487,986

Less:Cash

balance
as
of

6/30/2014

(4,005,000)

Net

amout

10,482,986

Total

value

N/A

10,500,000

Per

financials

Per

financials

291,000,000

301,500,000

301,500,000



DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

PARTNERSHIPSANDJOINTVENTURES

PartnershipwithVornado6/30/20136/30/2014
NOIperauditedf/s

555CaliforniaStreet-NOI57,565,00059,730,0004800.24
Valuebasedonacaprateof5.5%1,046,636,364
Valuebasedonacaprateof5%O1,194,600,000
Less:Debt(600,000,000)(600,000,000)4800.24
NetPropertyValueA446,636,36417594,600,000

1290SixthAvenue-NOI93,271,000100,046,0004800.24a
Valuebasedonacaprate(seenotesbelow)2,989,455,128O3,078,338,462
Less:Debt(950,000,000)(950,000,000)4800.24a
NetPropertyValueB2,039,455,128112,128,338,462

TotalNetPropertyValueA+B2,486,091,4922,722,938,462
DJTownershippercentage30%30%
TotalValuetoDJT745,827,448O816,881,539

Perfinancials745,800,000816,900,000816,900,000

Caprates
06/30/2014-555basedonanemailfromRobertFarwellofCushmanWakefieldinSanFranciscowhich
statesa4%-4.5%capratewhentherearebelowmarketrents;5.5%whentheleasesare

market.Atacquisition555hadsomeabovemarketleasesandsomebelowmarketleases
sotobeconservativeweused5%.

06/30/2013-555nosalesofsimilarofficebuildingsinthelastyearsothesame
caprateusedfor6/30/2012wasusedin6/30/2013

06/30/2014-1290basedoninformationprovidedbyDougLarsonofCushman&Wakefield
whichreflectcapratesof2.67%and4.38%forcomparableofficebuildings
onEighthAvenuebetween49thand50thStreets(WorldwidePlaza)and1345Sixth
Avenuebetween54thand55thStreet.Theaveragecaprateforthesetwopropertiesis3.53%.
Similarto555,1290hasbelowmarketrateleasessowereducedthecaprateto3.25%to
takethisintoconsideration.

06/30/2013-1290basedoninformationprovidedbyDougLarsonofCushman&Wakefield
whichreflectsacaprateof3.12%foracomparableofficebuildingonFifthAvenuebetween
51stand52ndstreets.Itsinvestmentgradenatureisfurthersubstantiation
forthiscaprateasevidencedbyitsrecentrefinancing.



Donald
J

Trump

Statement
of

Financial

Condition

As
of

June

30,

2014

TIHT
-

Las

Vegas

6/30/2013

6/30/2014

Based
on

the

cash

flow

from

unit

sales

prepared
by

Ray

Flores

10/2013

123,453,271

106,181,377

4800.25

Per

financials

123,500,000

106,200,000

106,200,000



Donald
J

Trump

Statement
of

Financial

Condition

As
of

June

30,

2014

Miss

Universe

6/30/2013

6/30/2014

Valuation
is

based
on

SEC

filings

done
by

the

casinos

15,000,000

Per

email

received

from

Larry

Parra

(VP-CFO

of

Miss

Universe

Organization)

29,565,946

based
on

Goodwill
of

entity

DJT

ownership

percentage

50.00%

Value
to

DJT

O

14,782,973

Per

financials

15,000,000

14,800,000

14,800,000



Donald
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Trump

Statement
of

Financial

Condition

As
of

June

30,

2014

OTHER

ASSETS

6/30/2013

6/30/2014

The

Apprentice
Future

Revenue
-

Cycle
14
-

Fees

due

from

Burnett

570,000

Future

Revenue
-

Contingent

Comp

received

August

2013
(2

Qtr

2013)

6,768,000

Future

Revenue
-

Contingent

Comp

received

August

2014
(2

Qtr

2014)

149,000

Future

Revenue
-

Contingent

Comp
(3

quarters
@

$2mil/qtr)

6,000,000

Future

Revenue
-

Contingent

Comp
(3

quarters
@

$1mil/qtr)

3,000,000

Audit

Settlement

800,000

149,000

13,568,000

11

3,868,000

License
to

run

Wollman

Rink

2,500,000

2,500,000

Trump

Model

Management

2,000,000

2,000,000

Family

Receivables

Don

(The

Sovereign

partially

repaid

July

2010)

1,050,000

1,050,000

Ivanka
(T

Park

Ave)

1,500,000

1,500,000

Eric

(100CPS)

2,000,000

2,000,000

Virginia

Vineyards/Property

6/30/2013

6/30/2014

Trump

Vineyard

Estates-initial

acquisition

7,353,000

7,353,000

Trump

Vineyard

Estates-purchase
of
the

Butler

Building

175,000

175,000

Trump

Vineyard

Estates

Lot3

(a/k/a

Eric

Trump

Land

Holdings)-Lot

10A

568,000

568,000

Trump

Virginia

Lot

5-balance
of

Lot

10A

508,000

508,000

Trump

Virginia

Acquisitions-"Front

Yard"

March

2011

135,000

135,000

Trump

Virginia

Acquisitions-Albemarle

House

Sept

2012

6,700,000

6,700,000

15,439,000
H

15,439,000

15,439,000

15,439,000

48oo.24a

Starrett

City

Associates,
LP

6/30/2013

6/30/2014

Based
on

2012
f/s

NOI

Starrett

City
LP

24,483,000

NOI

Spring

Creek

Plaza

LLC

1,358,000

Total

NOI

25,841,000

Value

based
on
a

cap

rate
of
6%

430,683,333

Ownership

percentage

2.45499%10,573,233

10,573,233

Based
on

2013
f/s

4800.26

NOI

Starrett

City
LP

29,200,184

NOI

Spring

Creek

Plaza

LLC

1,413,489

Total

NOI

B

30,613,673

Value

based
on
a

cap

rate
of
6%

()

510,227,883

Ownership

percentage

3.93000%

O

20,051,956

20,051,956



Donald
J

Trump

Statement
of

Financial

Condition

As
of

June

30,

2014

OTHER

ASSETS

(continued)

Aircraft

6/30/2013

6/30/2014

DJT

Operations
I,

LLC-757

(9/25/2012

per

telephone

conversation

between

52,000,000

52,000,000

52,000,000

52,000,000

Kevin

White,
the

broker
at

AVPRO,
Inc

who

worked
on

DJTs

purchase
of

the

plane,
the

value
of

DJTs

757

could
be
as

much
as

$55mil.
To
be

conservative
we

used

$52mil.

DJT

Operations
CX
-

Cessna

Purchased

Dec

2012

(purchase

price)

5,226,000

5,226,000

5,226,000

5,226,000

4800.26

DT

Connect-helicopter

used
by

Florida

entities

(purchase

price
+

improve)

1,606,000

1,606,000

1,606,000

1,606,000

4800.27

DJT

Aerospace

LLC-helicopter

used
by

casinos

Purchase

price
+

improvements

1,823,500

1,823,548

Rental

income

from

casinos

($32,500/month
*
29

months)

942,500

Rental

income

from

casinos

($32,500/month
*
17

months)

2,766,000

1,823,548

2,766,000

1,823,548

Triplex-per

Kathy

Kaye

(8/2013)

200,000,000

Triplex-based
on

comps
at

One57

200,000,000

Two

homes
in

Palm

Beach

Per

conversation

with

Paul

Rampell

9/25/08
&

email

8/14/2013

1094
S

Ocean

Blvd

9,000,000

9,000,000

124

Woodbridge

Drive

2,750,000

5,000,000

Beverly

Hills,

California

809

North

Canon

Drive

Per
AW

conversation

with

DJT

(08/2013)

15,000,000

15,000,000

336,978,233

It

338,064,504

Per

financials

337,000,000

338,000,000

338,000,000



DonaldJTrump
StatementofFinancialCondition

AsofJune30,2014

LICENSEDEALS
ManagementFees128,200,000291,600,0004800.31

IncentiveFees46,500,00038,100,0004800.30
174,700,000329,700,000329,700,000

6,300,700,000

ACCOUNTSPAYABLE
Seeschedule20,438,12417,012,540s100.o1

Perfinancials20,440,00017,000,00017,000,000

LOANSPAYABLE486,400,000
L/PDaewoo19,760,000

TOTALLIABILITIES523,160,000
NETWORTH5,777,540,000



EXHIBIT YY



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

6/30/20156/30/2014
CASHANDMARKETABLESECURITIES

CashandMarketableSecurities-Seeschedule4100.o1192,275,645302,325,307

Perfinancials192,300,000302,300,000

ESCROWANDRESERVEDEPOSITS
Seeschedule411033,723,44740,055,452

33,700,00040,000,000

MicrosoftConfidential3/17/2024Page1



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

REALANDOPERATINGPROPERTIES

TrumpTower6/30/20156/30/2014

Income(basedon2014actualthruAugustandbudgetSept-Dec
whichapproximatesfullystabilized)32,843,000

RentalIncomeforspaceusedbyTCorp(notbilled)
26thand25thfloors27,466SFx$100/SF2,746,600
16thfloor8,300SFx$85/SF705,500
22ndfloor3,086x$90/SF277,740

2013rentIncomeforspaceusedbyTRestaurant101,000
36,673,840

OperatingExpenses(basedon12/31auditedfinancialstatements)14,545,972

NOI22,127,868
CapRate3.130%

Value706,960,639

48oo.o1a4800.o1
ComparablepropertyRetailOfficeTotal

Propertysold730FifthAvenue(a/k/aTheCrownBuilding)
(Per10/26/15emailfromKurtClaussofCushman&Wakefieldwhich
reflectsinformationonthesaleoftheCrownBuilding.)

Sellingprice1,300,000,000475,000,0001,775,000,000
Numberofsquarefeet111,000279,000390,000
ValueperSF911,71291,703
NumberofsquarefeetinTrumpTower46,162199,8044800.o1245,966
Value9540,649,3449340,266,2124880,915,556

Perfinancials880,900,000707,000,000

CapRate
6/30/2014-InformationprovidedbyDougLarsonofCushman&

Wakefield,Incwhichreflectscaprates
of3.34%and2.92%forofficebuildingsat450ParkAvenueand650MadisonAvenue.Weusedtheaverage
rateforthesetwoproperties(i.e.3.13%).Capratesused6/30/2013werebasedoncontractsforthese
twoproperties.Capratesfor6/30/2014werebasedonthefinalsalesamounts.

6/30/2015-N/A

MicrosoftConfidential3/17/2024Page2



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

Niketown
6/30/20156/30/2014

Rentalincomeduefor2014/2015
4800.o2July2014-June2015@$883,712/monthO10,604,544

Annual"OperatingCharge"Income4800.o2500,000
2014percentagerent-receivedMarch20154800.o2645,312

Rentalincomeå 11,749,856
Less:Groundrent2012/2013

Minskoff
2/1/2014to1/31/2015-$1,557,697/year($129,808/monthx7months)July2014-Jan20154800.o2O908,657
2/1/2015to1/31/2016-$1,604,706/year($133,725/monthx5months)Feb2015-June20154800.o2O668,635

Kandell4800.o2400,000
GroundrentexpenseB1,977,292

NOI9,772,564
CapRate2.095%
Value466,470,835

Rentalincomeduefor2013/2014
July2013-June2014@$883,712/month10,604,544
Annual"OperatingCharge"Income500,000

Rentalincome11,104,544
Less:Groundrent2013/2014

Minskoff
2/1/2013to1/31/2014-$1,512,589/year($126,049/monthx7months)July2013-Jan2014882,343
2/1/2014to1/31/2015-$1,557,697/year($129,808/monthx5months)Feb2014-June2014649,040

Kandell400,000
Groundrentexpense1,931,383

NOI9,173,161
CapRate2.630%
Value348,789,392

Perfinancials466,500,000348,800,000

CapRate
6/30/2014-Per9/17/2013telephoneconversationwithDougLarsenofCushman&

WakefieldcapratesforretailpropertiesinupscaleareaslikeTimesSquareandthe
FifthAvenueareaareusuallyalmost60basispointslowerthan
officespace.TobeconservativewereducedthecaprateusedonTrumpTower
by50basispointstoarriveatthecaprateusedforNIKETOWN.

6/30/2015-10/26/15emailfromKurtClaussofCushman&Wakefield
reflectsacaprateonthesaleoftheCrownBuildingof

1.56%.Sincethiscap
isforapropertyonFifth

Avenue,
andthereweren'tanyothercompsinthe

area,weusedtheaverageofthiscaprate(1.56%)andthecapratewe
usedlastyearof2.63%
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

40WallStreet6/30/20156/30/2014

2016Budgetbeforedebt
service,capex,TI,leasingcommissions48oo.os18,569,800

Additionalincometobringrentrolltoastabilizedbasis3,665,000
Additionalincomeforleasesthatarecurrentlybeingnegotiated891,985
Additionalincome-vacantspace1,067,495
NOIB24,194,28023,873,545
CapRateM3.29%4.34%

Valuee735,388,450550,081,682

Perfinancials735,400,000550,100,000

CapRate
6/30/2014-InformationprovidedbyDougLarsonofCushman&

Wakefield,Inc.Onlyonesimilarsized
ClassAbuildingsoldinthedowntownareainthelastyear(110WilliamStreet)withacaprateof

4.97%.
TherewasoneClassBbuildingsoldrecently(61

Broadway).Thecaprateforthisbuildingis4.46%
.

AccordingtoDoug,thespreadbetweenClassAandClassBbuildingsistypically50-100basispoints.Tobe

conservative,wereducedthecaprateby75basispointsto3.71%.Weusedtheaverageofthesetworates.

6/30/2015-BasedoninformationprovidedbyDouglasLarsonofCushman&
Wakefieldon11/23/2015whichreflectsaratecapof3.04%for100Wall

Street.
BasedonatelephoneconversationwithDougLarsenon2/1/2016,since
thegroundleasestillhasabout190yearslefttheeffectonthecaprateis

minimal.Tobeconservativeweincreasedthecaprate.25%to3.29%.
WE

TIHT-Chicago

6/30/20156/30/2014

Perfinancials00
MicrosoftConfidential3/17/2024Dago-4-
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

TrumpParkAvenue
Valuationisbasedontheanticipatedsellingpriceofunsoldresidentialunitsandthesellingprice
ortherentalincomestreamtobederivedfromthecommercial

space.

6/30/20156/30/2014
Unsoldunits(peremailfromTIRSalesoffice8/12/2014)283,050,000
Unsoldunits(peremailfromTIRSalesoffice)4800.o4233,665,500

Commercialspace6/30/20156/30/2014
Monthlyrentalincome140,643140,643

4800.o4
AnnualizedrentalincomeO1,687,7161,687,716
Caprate1010

O16,877,16016,877,16016,877,16016,877,160

Storagerooms4800.o4819,000918,000
251,361,660300,845,160

Perfinancials251,400,000300,800,000
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

CLUBFACILITIES

TheMar-a-LagoClub06/30/1506/30/146/30/20156/30/2014
Valueifsoldtoanindividual

Comparableproperties
Propertysold530and540SouthOceanBlvd&61MiddleRoad
Sellingprice42,900,000
Numberofacres2.61
Valueperacre16,436,78216,436,782

Propertysold-remainingoceanfrontportionofCasaApave48oo.o5
Actualsellingprice(4/1/2015)71,200,000
NumberofacresperPBCountypropertyappraiser5.13
Valueperacre913,879,142e13,879,142

Mar-a-Lagonumberofacres(revised6/30/2013perappraisal)N18.8118.81
9261,066,661309,175,869

ConstructionofGrandBallroomandbeachcabanasadjustedfor
inflation(seebelow)M22,338,503

ConstructionofGrandBallroom13,866,000
Constructionofbeachcabanas4,028,000
Constructionoftennispavilionandteshouse726,000

283,405,164327,795,869
30%Premiumforcompletedfacilityandagreaterbuild

out.
85,021,54998,338,761

368,426,713426,134,630
FF&E16,800,00016,800,000

If385,226,713442,934,630

Less:MemberDeposits48oo.os(37,465,282)(37,572,507)

ValueB347,761,431405,362,123

AvgInflation
RateConstructionofbeachcabanas-placedinserviceDec20024,028,000N
1.88%Replacementcostadjustedforinflation-Dec20034,103,726
3.26%Replacementcostadjustedforinflation-Dec20044,237,507

Add:ConstructionofGrandBallroom-placedinserviceJan200513,866,000N
B18,103,507

3.42%Replacementcostadjustedforinflation-Dec2005e18,722,e47
2.54%Replacementcostadjustedforinflation-Dec2006919,198,202
4.08%Replacementcostadjustedforinflation-Dec2007e19,981,489
0.09%Replacementcostadjustedforinflation-Dec2008e19,999,472
2.72%Replacementcostadjustedforinflation-Dec2009e20,543,458
1.50%Replacementcostadjustedforinflation-Dec2010e20,851,610
2.96%Replacementcostadjustedforinflation-Dec2011e21,468,818
1.74%Replacementcostadjustedforinflation-Dec2012e21,842,375
1.50%Replacementcostadjustedforinflation-Dec2013e22,170,011
OjsoftfetMMMltcostadjustedforinflation-Dec20149122(286,503MPage7



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

4800.06
TrumpInternationalGolfClub-Florida6/30/20156/30/2014

ValueofFixedAssets45,959,46145,688,205

Additionalvalue
Receivablefrommembers240,986262,289
Receivablefrommembersforrefundableand/ornon-refundabledeposits121,447164,559

ValueB46,321,89446,115,053
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

4800.07
TrumpNationalGolfClub-BriarcliffManor6/30/20156/30/2014

ValueofFixedAssets73,430,21773,130,987

Additionalvalue
Receivablefrommembers1,314,9732,001,954

06/30/1506/30/14
Saleof71MidRiseunitsapprovedbutputonhold*
Sellout(152,498SF@$1,000/SF)e152,498,000152,498,000
Less:Costs(152,498SF@$300/SF)e45,749,40045,749,400
Less:Infrastructurecosts,etc5,000,0005,000,000
ProfitB101,748,600101,748,600101,748,600101,748,600

*9/25/2013-pertelephoneconversationwithEricTrump.
Selloutisbased

oncompsinthearea.

*11/17/2015-pertelephoneconversationwithEricTrump-leavevalueasis

ValueB176,493,790176,881,541
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

TrumpNationalGolfClub-Bedminster6/30/20156/30/2014

ValueofFixedAssets4800.o8119,488,281118,689,690

Additionalvalue
Receivablefrommembersforfood,dues,etc4800.o82,103,5721,758,505
Receivablefrommembersforrefundableand/ornon-refundabledeposits4800.o8886,8721,111,002

ValueB122,478,725121,559,197
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

TrumpNationalGolfClub-ColtsNeck6/30/20156/30/2014

ValueofFixedAssets48oo.os47,859,98547,213,061
Premiumforfullyoperationalbrandedfacility@30%14,163,918
Premiumforfullyoperationalbrandedfacility@15%e7,178,998

B55,038,98361,376,979

Additionalvalue
Receivablefrommembersforrefundableand/ornon-refundabledeposits48oo.os28,500140,000
Receivablefrommembersforfood,dues,etc48oo.os597,023562,932

ValueB55,664,50662,079,911

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

TrumpNationalGolfClub-Washington,DC6/30/20156/30/2014

ValueofFixedAssets4800.1o55,513,40249,435,849
Premiumforfullyoperationalbrandedfacility@30%14,830,755
Premiumforfullyoperationalbrandedfacility@15%8,327,010

B63,840,41264,266,604

Additionalvalue
Receivablefrommembersforrefundableand/ornon-refundabledeposits4800.10676,553480,864
Receivablefrommembersforfood,dues,etc4800.1078,155900,840

ValueB64,595,12065,648,308

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

TrumpNationalGolfClub-Philadelphia6/30/20156/30/2014

ValueofFixedAssets4800.1116,990,10916,382,450
Premiumforfullyoperationalbrandedfacility@30%4,914,735
Premiumforfullyoperationalbrandedfacility@15%e2,548,516

B19,538,62521,297,185

Landpurchasedin2011-PineHillDevelopmentLLC200,000

Additionalvalue
Receivablefrommembersforfood,dues,etc48oo.11326,51395,194
Receivablefrommembersforrefundableand/ornon-refundabledeposits00

ValueB20,065,13821,392,379

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

TrumpNationalGolfClub-HudsonValley6/30/20156/30/2014

ValueofFixedAssets48o0.1213,293,10812,740,136
Premiumforfullyoperationalbrandedfacility@30%3,822,041
Premiumforfullyoperationalbrandedfacility@15%91,993,966

15,287,07416,562,177

Additionalvalue
Receivablefrommembersforrefundableand/ornon-refundabledeposits60,00020,500
Receivablefrommembersforfood,dues,etc562,860546,760

ValueB15,909,93417,129,437

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

TrumpNationalGolfClub-LA6/30/20156/30/2014

ValueofFixedAssets(for6/30/2015costsrelatingtotheconservation
easementhavebeenremoved)48oo.13b49,231,21357,154,340
Premiumforfullyoperationalbrandedfacility@30%17,146,302
Premiumforfullyoperationalbrandedfacility@15%e7,384,682

B56,615,89574,300,642

*75lots
18Lotssoldpriorto6/30/20150

3Lotssoldafter6/30/20154800.1s4,875,000
15Availablelots-pricedout28,770,000
23Availablelots-perappraisal50,450,000
16ConservationEssement48oo.13a
75B84,095,000

75lotsreducedto63(12lotssold)
24unitspricedout(lots6-9,11-16,19-23,28-36)41,890,000
39remaininglots@averagepriceof$2.5mil97,500,000
63139,390,000

Value140,710,895213,690,642

6/30/14-Although17lotshavebeenusedforadrivingrange,
wecanstillconvertthelotsbacktohousing.

6/30/15-Lotsusedfordrivingrangehavebeendonatedasaconservation
easementandcannolongerbesoldaslots.

Wearenolongerconstructinghomes.Thepricesareforlot
sales.

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.
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4800.14
TrumpNationalGolfClub-Charlotte,

NC06/30/1506/30/14

ValueofFixedAssets13,049,35111,609,240

Premiumforfullyoperationalbrandedfacility@30%3,482,772

Premiumforfullyoperationalbrandedfacility@15%e1,957,403
B15,006,75415,092,012

Additionalvalue
Receivablefrommembersforfood,dues,etc1,318,7921,202,496

Receivablefrommembersforrefundableand/ornon-refundabledepositsO81,161

ValueB16,325,54616,375,669

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.
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DonaldJTrump
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AsofJune30,
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TrumpNationalGolfClub-Jupiter,
FL48oo.1506/30/1506/30/14

ValueofFixedAssets57,870,65451,330,121

Premiumforfullyoperationalbrandedfacility@30%15,399,036
Premiumforfullyoperationalbrandedfacility@15%98,680,598

B66,551,25266,729,157

Additionalvalue
Receivablefrommembersforfood,dues,etc3,369,9442,382,032

Receivablefrommembersforrefundableand/ornon-refundabledeposits20,000

ValueB69,941,19669,111,189

9/3/2013--PertelephoneconversationwithTomBennisonTrumpbrandedclubs
aremorevaluablethanmostgolf

courses.
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06/30/1506/30/14

TrumpGolfLinksFerryPoint
DJTCapitalcontributionssinceinception4so0.4o10,019,1025,575,000

Doral
Cushman&WakefieldappraisaldoneJuly20154soo.1s366,000,000

PerWeiser12/31/2013financialstatements
Assets193,424,101
Trademarks22,548,783
Goodwill10,172,247

Sub-total226,145,131
CapitalContributionsJan-June201445,700,000

Total271,845,131

Value366,000,000271,845,131

TrumpTurnberry
PurchasedJune2014
Purchaseprice64,393,789

48oo.17
GolfRecreationScotlandinvestmentinSLCTurnberryper12/31/14f/s£41,667,000
Fixedassetadditions1/1/2015-6/30/2015£4,785,488

B£46,452,488
Conversionrate6/30/201548oo.17a48oo.17a1.5732
ValueinUSDollars$73,079,054

Value$73,079,05464,393,789
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
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6/30/20156/30/2014
TrumpInternationalGolfClubScotland

DJTCapitalContributionsfromInception62,077,000
Valueofacquiredlandallocatedtohotelandresidentialvaluedbelow(5,023,860)
Remainingvalueattributabletogolfcourses57,053,140
30%Premiumforassemblyoflandparcels17,115,942

A74,169,082

TIGCSfixedassets@12/31/20144800.194800.1s£31,518,728
Fixedassetadditions1/1/2015-6/30/2015£1,291,165

£g32,809,893
Conversionrate6/30/201548oo.17a48oo.17a1.5732
ValueinUSDollars$tP51,616,524
Valueofacquiredlandallocatedtohotelandresidentialvaluedbelow$(5,023,860)E

$B46,592,664
30%Premiumforassemblyoflandparcels$Q13,977,799

$B60,570,463

ApproximateuseoflandpurchasedInAcresInHectares
Golfcourses(2)616250
HotelE208
ResidentialE600242

1,236500

Acquisitionpriceofvariouslandparcels$10,014,80048oo.19
Numberofacres1,236
Valueperacre8,103
Numberofacresusedforhotelandresidential620
Valueofacquiredlandallocatedtohotelandresidential5,023,860E

Valueofundevelopedland
Per9/18/2014emailfromRichardLang(RegisteredValuerforRydenLLP
whoarethelargestindependentfirmofcommercialpropertyconsultants

intheNorthoftheUK)

ValueofHotelParcel--basedonpurchaseoflandinNovember2013byABZ,Dyce£4,250,000£4,250,000

ValueofResidentialParcel--basedonpurchaseoflandbyPersimmons,
Hopecroft,Bucksburnvalueoflandperhome£83,164£83,164
Numberofhomestobuild2,5002,500

e£207,910,000£207,910,000

TotalvalueofundevelopedlandinGBP£212,160,000£212,160,000
Conversionrate6/301.57321.7034
ValueinUSDollars9333,770,112$361,393,344
Less:20%reductionduetoeconomicdownturnintheareat(66,754,022)N/A

t267,016,090
ValueA327,586,553$435,562,426
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TrumpInternationalGolfLinks&Hotel-Ireland(f/k/aDoonbeq)
PurchasedFebruary2014
Purchaseprice16,560,849

TIGLIrelandEnterprisesfixedassets@12/31/20144800.184800.1s¬14,549,385
Purchaseofsixsuites1/1/2015-6/30/2015¬1,658,869
Fixedassetadditions1/1/2015-6/30/2015¬1,883,732

B£18,091,986
Conversionrate6/30/201548oo.17a48oo.17a1.1223
ValueinUSDollars20,304,636

Value$20,304,63616,560,849

TotalValues1,873,257,5202,009,282,644

Perfinancials1,873,300,0002,009,300,000
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TrumpWorldTower
Valuationisbasedontheanticipatedsellingpriceofunsoldunitsandthe
rentalincometobederivedfromthecommercial

space.
6/30/20156/30/2014

6/30/20156/30/2014
Unsoldunit37B(peremailfromTIRSalesoffice)48o0.2o8,000,000
Unsoldunit37B(peremailfromTIRSalesoffice8/12/2014)6,000,000

Commercialspace48oo.2o
Monthlyrentalincome121,447122,135

Annualizedrentalincomee1,457,3641,465,620
Caprate1010

Valuee14,573,64014,656,200
It22,573,64020,656,200

Perfinancials22,600,00020,700,000
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100

Central

Park

South

(Trump

Parc

East)

Valuation
is

based
on

the

anticipated

selling

price
of

unsold

units.

6/30/2015

6/30/2014

18

Unsold

units
-

per

email

from

sales

office

4800.32

27,191,000

27,191,000

Less:

Construction

costs
to
fix
up
18

units
@

$150,000/unit

e

(2,700,000)

(2,700,000)

B

24,491,000

24,491,000

Per

financials

24,500,000

24,500,000
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TrumpPlazaatThirdAvenue
Valuationisbasedontherentalincomefromthepropertyplusthevalue
ofthetwounsoldco-opunits.

6/30/20156/30/20156/30/2014

AppraisalfromMay2014usedtorefinanceproperty4soo.2141,000,00041,000,000

ValueofApt36B/CperemailfromTIRSalesoffice8/12/20143,250,000
ValueofApt36B/C48oo.21

Numberofsquarefeet36B(peremailfromMichaelCalamari)1,061
Numberofsquarefeet36C(peremailfromMichaelCalamari)1,611
TotalnumberofSFB2,672
SellingpriceperSF(peremailfromsalesoffice)2,000

95,344,000

It46,344,00044,250,000

Perfinancials46,000,00044,300,000
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TrumpPalace,TrumpParcandTrumpParcEast
Valuationisbasedontherentalincometobederived
fromthecommercial

space.
48oo.22

6/30/20156/30/20146/30/20156/30/2014
TrumpParcGarage35,83335,833
Storesat100CPS80,29879,225

MonthlyrentalincomeB116,131115,058

Annualizedrentalincome91,393,5721,380,696
Caprate1010

e13,935,72013,806,960

StorageUnits
TrumpPalace-31unsoldunits
Sellingprice/SF(BasedoncompsaleOct2015)520
Numberofsquarefeet2,144

91,114,880

TrumpParc-38unsoldunits
Sellingprice/SF(BasedoncompsalesFeb2014)990
Numberofsquarefeet2,450

e2,425,500

ValueB17,476,100

Perfinancials17,500,00013,800,000
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TIHT-NewYorkCity(Commercialspace)
TrumpInternationalHotelsManagementLLC

6/30/20156/30/2014

AppraisalfromJune2006(increased5%over6/30/2013value)20,674,500
NOTE:For6/30/2011originalvaluationamountused

(i.e.
$16.2mil)

PerWeiser12/31/2014auditedfinancialstatements
Revenue48oo.232,118,292
Less:Operatingexpenses1,205,072
NetoperatingincomeB913,220
Caprate4.00%
Valuebasedoncaprate922,830,500

ValueoffeesperMLevchuckscheduleN/A10,081,413

TIHTHotelUnit1104(peremailsfromSusanJames)48o0.221,450,0001,200,000

24,280,50031,955,913

Perfinancials24,300,00032,000,000
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PROPERTIES

UNDER

DEVELOPMENT

Westchester,
NY
-

Seven

Springs

Valuation
is

based
on

the

sale
of

luxury

homes

net
of

cost.

6/30/2015

6/30/2014

6/30/2014-Per

telephone

conversation

with

Eric

Trump

(9/12/2014)

6/30/2015-conservation

easement-property

moved
to

other

assets

35,000,00012,000,00023,000,0007 161,000,000 100,000,00030,000,000291,000,000

Trump

Old

Post

Office

DJT

Capital

contributions

since

inception

14,487,986

Less:Cash

balance
as
of

6/30/2014

(4,005,000)

Net

amount

10,482,986

Disbursements

per

Imowitz

6/30/2015

cost

report

(inception
to

June

30,

2015)

48oo.34

47,618,164

Total

value

47,600,000

10,500,000

Total

value
-

value
at

100%

Per

financials

301,500,000
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2015

PARTNERSHIPSANDJOINTVENTURES

48oo.24
PartnershipwithVornado6/30/20156/30/2014
NOIperauditedf/s

555CaliforniaStreet-NOI67,580,00059,730,000
CaprateM3.94%5.00%
Valuebasedoncaprate91,715,228,4261,194,600,000
Less:Debt(597,868,000)(600,000,000)
NetPropertyValueA91,117,360,426594,600,000

1290SixthAvenue-NOI92,859,000100,046,000
CaprateE3.11%3.25%
Valuebasedoncaprate92,985,819,9363,078,338,462
Less:Debt(950,000,000)(950,000,000)
NetPropertyValueB92,035,819,9362,128,338,462

TotalNetPropertyValueA+B3,153,180,3622,722,938,462
DJTownershippercentage30%30%
TotalValuetoDJT9945,954,109816,881,539

Perfinancials946,000,000816,900,000

Caprates
06/30/2014-555basedonanemailfromRobertFarwellofCushmanWakefieldinSanFranciscowhich

statesa4%-4.5%capratewhentherearebelowmarketrents;5.5%whentheleasesare

market.
Atacquisition555hadsomeabovemarketleasesandsomebelowmarketleases

sotobeconservativeweused
5%.

06/30/2015-555basedonanemailfromJohnWalshofCushman&WakefieldinSan
FranciscowhichcontainedcompsforClassAofficebuildings.Capratesforthesebuildings
were3.87%and4.00%foranaverageof3.94%M

48o0.24

06/30/2014-1290basedoninformationprovidedbyDougLarsonofCushman&Wakefield
whichreflectcapratesof2.67%and4.38%forcomparableofficebuildings
onEighthAvenuebetween49thand50thStreets(WorldwidePlaza)and1345Sixth
Avenuebetween54thand55th

Street.Theaveragecaprateforthesetwopropertiesis3.53%.
Similarto555,

1290hasbelowmarketrateleasessowereducedthecaprateto3.25%to
takethisintoconsideration.

06/30/2015-1290basedoninformationprovidedbyDougLarsonofCushman&Wakefield
06/30/2015-1290basedoninformationprovidedbyDougLarsonofCushman&Wakefield
PlazaDistrictsubmarketwhere1290AvenueoftheAmericasislocated.
Theaveragerateforthesefourpropertiesis3.11%

48oo.24
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Donald
J

Trump

Statement
of

Financial

Condition

As
of

June

30,

2015

TIHT
-

Las

Vegas

6/30/2015

6/30/2014

Based
on

the

cash

flow

from

unit

sales

prepared
by

Ray

Flores

48o0.25

107,732,646

106,181,377

Per

financials

107,700,000

106,200,000

Microsoft

Confidential
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

MissUniverse

6/30/20156/30/2014

ValuationisbasedonPurchaseandSaleAgreementdatedSeptember10,
201528,000,000

DJTownershippercentage50.00%
ValuetoDJTB14,000,000

PeremailreceivedfromLarryParra(VP-CFOofMissUniverseOrganization)29,565,946
basedonGoodwillofentity

DJTownershippercentage50.00%
ValuetoDJT14,782,973

Perfinancials14,000,00014,800,000

MicrosoftConfidential3/17/2024Page29



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

OTHERASSETS6/30/20156/30/2014

TheApprentice
FutureRevenue-Cycle14-FeesduefromBurnett570,000
FutureRevenue-ContingentCompreceivedJuly&Oct2015(2&3Qtr2015)4800.411,821,280
FutureRevenue-ContingentCompreceivedAugust2014(2Qtr2014)149,000
FutureRevenue-ContingentComp(2quarters@$1mil/qtr)2,000,000
FutureRevenue-ContingentComp(3quarters@$1mil/qtr)3,000,000
AuditSettlement0149,000

B3,821,2803,868,000

LicensetorunWollmanRink2,500,0002,500,000

TrumpModelManagement5,000,0002,000,000

FamilyReceivables
Don(TheSovereignpartiallyrepaidJuly2010)1,050,0001,050,000
Ivanka(TParkAve)1,500,0001,500,000

Eric(100CPS)2,000,0002,000,000

VirginiaVineyards/Property6/30/20156/30/2014
TrumpVineyardEstates-initialacquisition7,353,0007,353,000
TrumpVineyardEstates-purchaseoftheButlerBuilding175,000175,000
TrumpVineyardEstatesLot3(a/k/aEricTrumpLandHoldings)-Lot10A568,000568,000
TrumpVirginiaLot5-balanceofLot10A508,000508,000
TrumpVirginiaAcquisitions-"FrontYard"March2011135,000135,000
TrumpVirginiaAcquisitions-AlbemarleHouseSept20126,700,0006,700,000

15,439,00015,439,00015,439,00015,439,000

4800.26
StarrettCityAssociates,

LP6/30/20156/30/2014
Basedon2014f/s

NOIStarrettCityLP33,599,862
NOISpringCreekPlazaLLC1,534,576
TotalNOIB35,134,438

Valuebasedonacaprateof6%9585,573,967
Ownershippercentage3.93%

23,013,05723,013,057
Basedon2013f/s

NOIStarrettCityLP29,200,184
NOISpringCreekPlazaLLC1,413,489
TotalNOI30,613,673

Valuebasedonacaprateof6%510,227,883
Ownershippercentage(includes25%ofFCTentitles)3.93%

20,051,95620,051,956
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

OTHERASSETS(continued)
Aircraft6/30/20156/30/2014

DJTOperationsI,
LLC-757(9/25/2012pertelephoneconversationbetween52,000,00052,000,00052,000,00052,000,000

KevinWhite,thebrokerat
AVPRO,IncwhoworkedonDJTspurchaseof

theplane,thevalueofDJTs757couldbeasmuchas$55mil.Tobe
conservativeweused

$52mil.

DJTOperationsCX-CessnaPurchasedDec2012(purchaseprice)5,226,0005,226,0004800.395,226,0005,226,000

DTConnectEurope-SikorskyusedbyTurnberry(purchprice+improve)1,654,0001,606,0004800.271,654,0001,606,000

DJTAerospaceLLC-SikorskyinNY(purchaseprice+improvements)1,825,0001,823,54848oo.281,825,0001,823,548

DTConnectII-SikorskyusedbyFloridaproperties(purchprice+improve)1,470,000O4800.381,470,0000

Triplex-basedoncompsfromTIRsalesoffice(30,000SF@$10,900/SF)4800.37327,000,000
Triplex-basedoncompsatOne57200,000,000

TwohomesinPalmBeach

PerPaulRampellemails8/14/2013and11/10/20154800.35
1094SOceanBlvd11,730,0009,000,000
124WoodbridgeDrive3,335,0005,000,000

MansioninStMartin
Currentlyonmarket4800.3628,000,000

SevenSpringspereasement56,000,000

BeverlyHills,California
809NorthCanonDrive

PerAWconversationwithDJT(08/2013)15,000,00015,000,000
557,563,337338,064,504

Perfinancials557,600,000338,000,000
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DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

LICENSEDEALS
Managementcompanyvaluation4soo.sia297,700,000291,600,000

IncentiveFees4800.3141,300,00038,100,000
Perfinancials339,000,000329,700,000

ACCOUNTSPAYABLE

Seeschedule5100.o119,378,29617,012,540

Perfinancials19,400,00017,000,000

LOANSPAYABLE5300.o1
L/PDaewoo

TOTALLIABILITIES
NETWORTH

MicrosoftConfidential3/17/2024Page32



DonaldJTrump
StatementofFinancialCondition

AsofJune30,
2015

ComputationofNotePayabletoDaewoo
PaymentsappliedfirsttonotethentoconsultingfeeDaewooAllocationLess:PaymentsBalanceDue

VestedDeals
DJT(nowTrumpMarksSunnyIslesILLC)2,659,5742,659,5740
TrumpCaribbeanLLC(nowTrumpMarksCanouanLLC)2,513,2981,023,9701,489,328
TrumpRealtyBrazil2,625,412605,5702,019,842
TrumpLauderdaleDevelopmentLLC129,814129,8140
TrumpPhoenixDevelopmentLLC481,383297,500183,883
TrumpCanadianSvc/TrumpTorontoDev-Dev&SveAgreement860,372439,909420,463
DJTTorontoProject-LicenseFee3,051,59603,051,596
TrumpChicagoMemberandTrumpChicagoManagingMember11,681,211011,681,211
TrumpChicagoDevelopmentLLC997,34083,333914,007

25,000,0005,239,67019,760,330

Tie-intoProjectPaymentSchedule
FtLauderdaleSunnyIsles

AmountPaidperProjectpaymentSchedule3,452,440180,0003,272,440
Paymentsperscheduleabove2,789,388129,8142,659,574
AmountnotreflectedonSchedule663,05250,186612,866
TotalPaymentsperschedule5,239,670
Sub-Total5,902,722
AmountperProjectPaymentSchedule5,902,723
Difference(1)
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Net

Worth
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Computation
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Net

Worth

880,900,000
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Computation
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Net

Worth

466,500,000
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Computation
of

Net

Worth

735,400,000
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Computation
of

Net

Worth

251,400,000
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Computation
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Net

Worth

1,873,300,000
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Computation
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Net

Worth

22,600,000

Microsoft

Confidential

3/17/2024

Page
54



Computation
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Net

Worth

24,500,000
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Computation
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Net

Worth

46,000,000
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Net

Worth

17,500,000
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Net
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24,300,000
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Computation
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Net

Worth

47,600,000
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Computation
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Net

Worth

946,000,000
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Computation
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Net
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107,700,000
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Net
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14,000,000
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Computation
of

Net

Worth

557,600,000
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Computation
of

Net

Worth

339,000,0006,580,300,000 19,400,000479,930,00019,760,000519,090,0006,061,210,000

Microsoft

Confidential

3/17/2024

Page
65



Computation
of

Net

Worth

Microsoft

Confidential

3/17/2024

Page
66



EXHIBIT ZZ



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

PBC

6/30/2015

6/30/2010

CASH

AND

MARKETABLE

SECURITIES

Cash
and

Marketable

Securltles-See

achedule

41oo.o1

192,275,645

114,416,397

Per

Anancials

192,300,000

114,400,000

114,400,000

ESCROW

AND

RESERVE

DEPOSITS

See

achedule

4100.o2

33,723,447

28,004,916

38,700,000

28,010,000

28,010,000

Microson

ConAdentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

REAL

AND

OPERATING

PROPERTIES

Trump

Tower

6/30/2015

6/30/2016

Income

(based
on
Dec

2015

Financial

Statements)

32,373,562

Add:

Adjustment
for

StmIght-IInIng
of

rents

887,570

Rental

Income
for

space

subsequently

occupled
by

campaign

5th

floor
Jan

2015-
June

2015

vacant

(5,546SFx

$65/SF)

180,245

14th

floor
Jan

2015-
Dec

2015

vacant

(14,888SFx

$65/SF)

967,720

Rental

Income
for

space

used
byT

Corp
(not

billed)

26th
and
25th

floors

27,466SFx

$65/SF

1,785,290

16th

floor

8,300SFx

$65/SF

539,500

22nd

floor

3,086x

$65/SF

200,59036,934,477

OpemtIng

Expenaea

(based
on

12/31/15

audlted

Ananclal

statements)

18,131,566

NOI

18,802,911

Cap

Rate

2.980%

Value

630,970,166

Compamble

property

Retall

Ofnce

Total

Property
sold
730

FIfth

Avenue

(a/k/a
The

Crown

BulldIng)

(Per

10/26/15

emall
from

Kurt

Clauss
of

Cushman&

WakeAeld

which

reflects

Information
on
the
sale
of
the

Crown

BulldIng.)

Selling

prics

1,300,000,000

475,000,000

1,775,000,000

Number
of

square
feet

111,000

279,000

390,000

Value
per
SF

11,712

1,703

Number
of

square
feetIn

Trump

Tower

46,162

199.804

245,966

Value

540,649,344

340,266,212

880,915,556

Per

financials

880,900,000

631,000,000

631,000,000

Cap

Rate

6/30/2016-Information

provided
by

Doug

Larson
of

Cushman&

WakeAeld,
Inc

which

renectsa
cap
mte

of

2.98%
for
an

office

bulldIng
at
717
FIfth

Avenue.

6/30/2015-N/A
Microson

Confidentlal

3/17/2024
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2010PBC

NIketown
6/30/20156/30/2016

RentalIncomeduefor2014/2015
July2014-June2015@$883,712/month10,004,544
Annual"OperatingCharge"Income500,000
2014percentagerent-receivedMarch2015645,312

RentalIncome11,749,856
Less:Groundrent2014/2015

MInakoff
2/1/2014to1/31/2015-$1,557,6974ear($129,808/monthx7months)July2014-Jan2015908,657
2/1/2015to1/31/2010-$1,004,7004ear($133,725/monthx5months)Feb2015-June2015668,635

Kandell400,000
Groundrentexpense1,977,292

NOI9,772,564
CapRate2.095%
Value466,470,835

RentalIncomeduefor2015/2010
July2015-May2010@$883,712/monthdaco.one9,720,832
June2010@$958,827/monthe958,827
Annual"OperatingCharge"Income500,000
2015percentagerent-receivedMarch2010533,250

RentalIncomeB11,712,909
Leas:Groundrent2015/2010

MInakoff
2/1/2015to1/31/2010-$1,004,7004ear($133,725/monthx7months)July2015-Jan201ee936,075
2/1/2010to1/31/2017-$1,652,8474ear($137,737/monthx5months)Feb2010-June201eee88,e85

Kandell
1/1/2012to12/31/2015-$400,0004ear($33,333/monthx6months)e200,000
1/1/2010to12/31/2020-$450,0004ear($37,500/monthx6months)e225,000
GroundrentexpenseB2,049,700

NOIB9,663,149
CapRate2.480%
Value389,643,105

PerAnancials486,500,000389,600,000389,600,000

CapRate
6/30/2010-Per9/17/2010telephoneconversationwlthDougLarsenofCushman&

WakefleldcapratesforretallpropertlesInupacaleareasIIkeTimesSquareandthe
FIfthAvenueareaareusuallyalmost60bealapointslowerthan
officeapace.TobeconservativewereducedthecaprateusedonTrumpTower
by50bealapointstoarriveatthecaprateusedforNIKETOWN.
6/30/2015-10/26/15emallfromKurtClausaofCushman&Wakefleld
reflectsacaprateonthesaleoftheCrownBulldIngof1.56%.Sincethlacap
laforapropertyonFIfthAvenue,andthereweren'tanyothercompaInthe
area,weusedtheaverageofthlacaprate(1.56%)andthecapratewe
usedlastyearof2.63%

MicrosoftConAdentlal3/17/2024Page3



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

40

Wall

Street

6/30/2015

6/30/2016

2016

Budget

before

debt

service,
cap
ex,
TI,

leasing

commlaalons

18,569,800

AddItIonal

Income
to

bring
rent
rolltoa

stablllzed

baals

3,665,000

AddItIonal

Income
for

leases
that
are

currently

beIng

negotlated

891,985

AddItIonal

Income-

vacant

space

1,067,495

NOI

24,194,280

Cap

Rate

3.29%

Value

735,388,450

Square

Footage

deco.ose

Offics

1,117,735

Retall

46,551

Total
SF

1,164,286

$684
per
sq
ft
from
60

Wall

Street

684

Value

796,371,624

Per

financials

735,400,000

796,400,000

796,400,000

Cap

Rate

6/30/2016-
N/A

6/30/2015-Based
on

Information

provided
by

Douglas

Larson
of

Cushman&

Wakefleld
on

11/23/2015

which

reflectsa
rate
cap
of

3.04%
for
100

Wall

Street.

Based
ona

telephone

conversation
wlth

Doug

Larsen
on

2/1/2016,

since

the

ground

lease
still
has

about
190

years
left
the

effect
on
the
cap
rate
Is

mInImal.
To
be

conservative
we

Increased
the
cap
rate
.25%

to

3.29%.

Microsoft

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

TIHT-

Chicago

6/30/2015

6/30/2016

Per

Anancials

0

0

O

Microson

Conndentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

Trump

Park

Avenue
Valuation
Is

based
on
the

antIcIpated

selling

prics
of

unsold

realdentlal
units
and
the

selling

prics

or
the

rental

Income

stream
to
be

derived
from
the

commerclal

space.

6/30/2015

6/30/2016

Unaold

units
(per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

offics

2/3/17)

em.m

165,852,589

Unaold

units
(per

emall
from
TIR

Sales

offles)

233,665,500

Commerclal

space

6/30/2015

6/30/2016

Monthly

rental

Income

140,643

140,644

em.m

Annualized

rental

Income

1,687,716
S

1,687,723

Cap
rate

10

10

16,877,160
t

16,877,233

16,877,160

16,877,233

Storage

rooms

819,000

819,000

251,361,660
11

183,548,822

Per

financials

251,400,000

183,500,000

183,500,000

Microson

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

CLUB

FACILITIES

(decrease)

from

last
year

The

Mar-a-Lago

Club

06/30/15

06/30/16

6/30/2015

6/30/2016

Value
If
sold
to
an

IndIvIdual

Comparable

propertles

89

Middle

Road

Selling

pdes

39,000,000

deco.os

Number
of

acres

4.07

Value
per
acre

th

9,582,310

1695N

Ocean

Way

Selling

pdes

43,700,000

Number
of

acres

0.85

Value
per
acre

t4

51,411,765

540S

Ocean
Blvd

Selling

pdce

49,900,000

Number
of

acrea

1.61

Value
per
acre

30,993,789

Average

Value
per
acre

H

30,662,621

30,662,621

Property
sold-

remalnIng

oceanfront

portIon
of

Casa

Apava

Actual

selling

pdce

(4/1/2015)

71,200,000

Number
of

acrea
per
PB

County

property

appralaer

5.13

Value
per
acre

13,879,142

13,879,142

Mar-a-Lago

number
of

acrea

(revlaed

6/30/2013
per

appraisal)

18.81

18.81

261,006,661
6

576,763,907

Construction
of

Grand

Ballroom
and

beach

cabanas

adjusted
for

Inflation
(see

below)

22,338,503
M

22,501,574

283,405,164
2

599,265,481

30%

Premlum
for

completed

facIllty
anda

greater
bulld
out.

85,021,549
_
368,426,713
H

599,265,481

FF&E

16,800,000

16,800,000

385,226,713
M

616,005,481

Leas:

Member

Deposits

(37,465,282)

(36,810,792)

Change
In

cluba

Leas:

Member

Deposits

Non-Refundable

(8,881,628)

Value

347,761,431
H

570,878,061

222,611,630

Avg

Inflation

Rate

Construction
of

beach

cabanas-

placed
In

servics
Dec

2002

4,028,000

1.88%

Replacement
cost

adjusted
for

Inflation-
Dec

2003

4,103,726

3.26%

Replacement
cost

adjusted
for

Inflation-
Dec

2004

4,237,507

Add:Construction
of

Grand

Ballroom
-

placed
In

service
Jan

2005

13,866,00018,103,507

3.42%

Replacement
cost

adjusted
for

Inflation-
Dec

2005

18,722,647

2.54%

Replacement
cost

adjusted
for

Inflation-
Dec

2006

19,198,202

4.08%

Replacement
cost

adjusted
for

Inflation-
Dec

2007

19,981,489

0.09%

Replacement
cost

adjusted
for

Inflation-
Dec

2008

19,999,472

2.72%

Replacement
cost

adjusted
for

Inflation-
Dec

2009

20,543,458

1.50%

Replacement
cost

adjusted
for

Inflation-
Dec

2010

20,851,610

2.90%

Replacement
cost

adjusted
for

Inflation-
Dec

2011

21,468,818

1.74%

Replacement
cost

adjusted
for

Inflation-
Dec

2012

21,842,375

1.50%

Replacement
cost

adjusted
for

Inflation-
Dec

2013

22,170,011

0.70%

Replacement
cost

adjusted
for

Inflation-
Dec

2014

22,338,503

0.73%

Replacement
cost

adjusted
for

Inflation-
Dec

2015

e

22,501,574
m

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

Premlum
for
fully

Trump

Intemational
Golf
Club-

FlorIda

6/30/2015

6/30/2016

operational

facIllty

@

xx%

Value
of

FIxed

Assets

deco.os

45,959,461

46,026,432

6/30/2016

15%

6/30/2015

15%

6/30/2014

30%

AddItIonal

value
Recalvable
from

members

240,986

337,004

Recalvable
from

members
for

refundable

and/or

non-refundable

depealts

121,447

57,500

Value

46,321,894
Ã 

46,420,936

99,042

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

P
B
C

Trump

National
Golf
Club-

BrlarcIlff

Manor

6/30/2015

6/30/2010

Value
of

FIxed

Assets

moom

73,430,217

73,620,671

AddItIonal

value
ReceIvable
from

members

mooma

1,314,973

2,328,461

06/30/15

06/30/16

Sale
of
71
MId
RIse

units

approved
but
put
on

hold"

Sellout

(152,498
SF@

$1,000/SF)

152,498,000
e

152,498,000

Leas:

Costa

(152,498
SF@

$300/SF)

45,749,400
e

45,749,400

Leas:Infrastructure

costs,
etc

5,000,000

5,000,000

Profit

101,748,000

101,748,600

101,748,000

101,748,600

*11/17/2015-
per

telephone

conversation
wlth
Erlc

Trump-leave

value
as
la

Value

176,498,790
B

177,697,732

1,203,942

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

Trump

National
Golf
Club-

Bedminster

6/30/2015

6/30/2016

Value
of

FIxed

Assets

deco.on

119,488,281

121,806,351

AddItIonal

value
Recalvable
from

members
for

food,

dues,
etc

2,103,572

2,140,627

Recalvable
from

members
for

refundable

and/or

non-refundable

depealts

886,872

883,950

Value

122,478,725
If

124,830,928

2,352,203

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

Trump

National
Golf
Club-

Colts

Neck

6/30/2015

6/30/2016

Value
of

FIxed

Assets

4sco.on

47,859,985

46,849,322

Premlum
for
fully

opemtIonal

banded

facIllty@

15%

7,027,398

Premlum
for
fully

opemtIonal

banded

facIllty@

15%

7,178,99855,038,983

53,876,720

AddItIonal

value
Recalvable
from

members
for

refundable

and/or

non-refundable

depealts

28,500

25,000

Recalvable
from

members
for

food,

dues,
etc

597,023

537,572

Value

55,664,506
B

64,439,292

(1,225,214)

9/3/2013-Per

telephone

conversation
wlth
Tom

BennIson

Trump

banded

clubs

are

more

valuable
than

most
golf

courses.

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

P
B
C

Trump

National
Golf
Club-

Washington
,DC

6/30/2015

6/30/2010

Value
of

FIxed

Assets

4aoo.1o

55,513,402

57,387,555

Premlum
for
fully

operational

branded

facIllty@

15%

e

8.e08,133

Premlum
for
fully

operational

branded

facIllty@

15%

8,327,01063,840,412

65,995,688

AddItIonal

value
ReceIvable
from

members
for

refundable

and/or

non-refundable

deposits

676,553

548,934

ReceIvable
from

members
for

food,

dues,
etc

78,155

(231,372)

Value

64,595,120
B

66,313,250

1,718,130

9/3/2013-Per

telephone

conversation
wlth
Tom

BennIson

Trump

branded

clubs

are

more

valuable
than

most
golf

courses.

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

PBC

Trump

National
Golf
Club-

Philadelphla

6/30/2015

6/30/2010

Value
of

FIxed

Assets

daco.11

16,990,109

17,318,349

Premlum
for
fully

operational

branded

facIllty@

15%

e

2,597,752

Premlum
for
fully

operational

branded

facIllty@

15%

2,548,51619,538,625
2

19,916,101

Land

purchased
In

2011-PIne
HIII

Development
LLC

200,000

200,000

AddItIonal

value
ReceIvable
from

members
for

food,

dues,
etc

326,513

310,809

ReceIvable
from

members
for

refundable

and/or

non-refundable

deposits

O

O

Value

20,065,188

20,426,910

361,772

9/3/2013-Per

telephone

conversation
wlth
Tom

BennIson

Trump

branded

clubs

are

more

valuable
than

most
golf

courses.

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

P
B
C

Trump

National
Golf
Club-

Hudson

Valley

6/30/2015

6/30/2010

Value
of

FIxed

Assets

4ao0.12

13,293,108

13,601,541

Premlum
for
fully

operational

branded

facIllty@

15%

e

2,040,231

Premlum
for
fully

operational

branded

facIllty@

15%

1,993,96615,287,074
B

15,641,772

AddItIonal

value
ReceIvable
from

members
for

refundable

and/or

non-refundable

deposits

60,000

69,783

ReceIvable
from

members
for

food,

dues,
etc

562,800

755,005

Value

15,909,934
B

16,466,560

566,626

9/3/2013-Per

telephone

conversation
wlth
Tom

BennIson

Trump

branded

cluba

are

more

valuable
than

most
golf

courses.

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

P
B
C

Trump

National
Golf
Club-
LA

6/30/2015

6/30/2010

Value
of

FIxed

Assets
(for

6/30/2015

costs

relating
to
the

conservation

easement
have

been

removed)

4ao0.13

49,231,213

45,588,547

Premlum
for
fully

operational

branded

facIllty@

15%

e

e,838,282

Premlum
for
fully

operational

branded

facIllty@

15%

7,384,68256,615,895
G

52,426,829

*75
lots

18

Lots
sold

pdorto

6/30/2015

O

3

Tract

50007
Lots
sold

after

6/30/2015

4,875,000

15

Tract

50007

Avallable
lots-

pdced
out

28,770,000

23

Tract

50006

Avallable
lots-
per

appralaal

dated

12/26/2014

50,450,000

_16.

Conservation

Easement

O84,095,000

*75
lots

22

Lots
sold

pdorto

6/30/2010

O

3

Tract

50007
Lots
sold

after

6/30/2010

4,375,000

3

Lots

under

contract

5,475,000

8

Tract

50007

Avallable
lots-

pdced
out

22,185,000

23

Tract

50006

Avallable
lots-
per

appralaal

dated

12/26/2014

50,450,000

16

Conservation

Easement

O82,485,000

140,710,895

134,911,829

(5,799,066

Lots

used
for

ddvIng

range

have

been

donated
asa

conservation

easement
and
can
no

longer
be
sold
as

lots.

We
are
no

longer

constructing

homes.
The

pdcas
are
for
lot

sales.

9/3/2013-Per

telephone

conversation
wlth
Tom

BennIson

Trump

branded

cluba

are

more

valuable
than

most
golf

courses.

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

Trump

National
Golf
Club-

Charlotte,
NC

06/30/15

06/30/16

Value
of

FIxed

Assets

4sco.14

13,049.351

14,908,176

Premlum
for
fully

opemtIonal

banded

facIllty@

15%

G

2,236,226

Premlum
for
fully

opemtIonal

banded

facIllty@

15%

1,957,40315,006,754
2

17,144,402

AddItIonal

value
Recalvable
from

members
for

food,

dues,
etc

1,318,792

1,498,881

Recalvable
from

members
for

refundable

and/or

non-refundable

depealts

0

0

Value

16,325,546
2

18,643,283

2,317,737

9/3/2013-Per

telephone

conversation
wlth
Tom

BennIson

Trump

banded

clubs

are

more

valuable
than

most
golf

courses.

Microson

Confidentlal

3/17/2024
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2010PBC

TrumpNationalGolfClub-Jupiter,FL06/30/1506/30/16

ValueofFIxedAssetsdaco.1s57,870,65460,623,335
PremlumforfullyoperationalbrandedfacIllty@15%e9,093,500
PremlumforfullyoperationalbrandedfacIllty@15%8,680,598

66,551,252G69,716,835

AddItIonalvalue
ReceIvablefrommembersforfood,dues,etc3,369,9444,374,187
ReceIvablefrommembersforrefundableand/ornon-refundabledeposits20,000197,800

Value69,941,19674,288,8224,347,626

9/3/2013-PertelephoneconversationwlthTomBennIsonTrumpbrandedclubs
aremorevaluablethanmostgolfcourses.

MicrosonConfidentlal3/17/2024Page17



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

PBC

06/30/15

06/30/16

Trump

Golf

LInks

Ferry

PoInt

DJT

Capital

contributions

aInce

Inception

me.a

10,019,102

11,344,102

1,325,000

Doral

Cushman&

Wakefleld

appralaal
done
July

2015

366,000,000

Deutsche

Bank

appralaal
done

March

2010
(As
la

Market

Value)

me.1s

382,000,000

Value

366,000,000
11

382,000,000

16,000,000

Trump

Tumberry

06/30/15

06/30/16

06/30/14

=urchased

June

2014

=urchase

price

64,393,789

Golf

Recreation

Scotland

InvestmentIn
SLC

Tumberry
per

12/31/14
f/s

£

41,667,000

FIxed

asset

addItIons

1/1/2015

-6/30/2015

£

4,785,488£46,452,488

Converalon
rate

6/30/2015

1.5732

Value
In
US

Dollars

$

73,079,054

Per
Golf
Rec

Scotland
Ltd

12/31/15

Financial

Statements

me.17

InvestmentIn
SLC

Tumberry
as
of

12/31/14

£

41,667,000

FIxed

asset

addItIons

1/1/2015-

12/31/2015
(thla
now

Includes
the

helIcopter)

£

17,502,000

FIxed

asset

addItIons

1/1/2010

-6/30/2010

£

22,391,729

B

£81,500,729

Converalon
rate

6/30/2010

1.3318

Value
In
US

Dollars

108,622,579

me.17a

Value

$

73,079,054

108,622,579

35,543,525

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

6/30/2015

6/30/2016

6/30/2014

Trump

Intemational
Golf
Club

Scotland

3JT

Capital

Contdbutions
from

Inception

62,077,000

/alue
of

acquired
land

allocated
to

hotel
and

realdentlal

valued

below

(5,023,860)

RemalnIng

value

attdbutable
to
golf

courses

57,053,140

30%

Premlum
for

assembly
of
land

parcels

17,115,942

A

74,169,082

TIGCS

Axed

assets@

12/31/2014

£

31,518,728

FIxed

asset

addItIons

1/1/2015

-6/30/2015

£

1,291,165

£

32,809,893

Converalon
rate

6/30/2015

1.5732

Value
In
US

Dollars

$

51,616,524

Value
of

acquired
land

allocated
to

hotel
and

realdentlal

valued

below

$

(5,023,860)

$

46,592,664

30%

Premlum
for

assembly
of
land

parcels

$

13,977,799

$

60,570,463

TIGCS

Axed

assets@

12/31/15

4sco.1a

£

32,981,452

TIGCS

Axed

asset

addItIons

1/1/16
to

6/30/16

£

62,793

2

33,044,245

Converalon
rate

6/30/2016

1.3318

4sco.17a

Value
In
US

Dollars

$
t½

44,008,326

Value
of

acquired
land

allocated
to

hotel
and

realdentlal

valued

below

$

(5,023,860)

$
2

38,984,466

30%

Premlum
for

assembly
of
land

parcels

$

11,695,340

$
2

50,679,806

Approximate
use
of
land

purchased

In

Acrea

In

Hectares

Golf

courses
(2)

616

250

Hotel

20

8

Realdentlal

EEE

600

242

B

1,236B

500

AcqulaltIon

pdes
of

vadous
land

parcels

$

10,014,800

4aoo.1a

Number
of

acres

1,236

Value
per
acre

4

8,103

Number
of

acres

used
for

hotel
and

realdentlal

M

620

Value
of

acquired
land

allocated
to

hotel
and

realdentlal

$

5,023,860

Value
of

undeveloped
land

Per

9/18/2014

emall
from

Richard

Lang

(Reglatered

Valuer
for

Ryden
LLP

who
are
the

largest

Independent
Arm
of

commerclal

property

consultants

In
the

North
of
the
UK)

Value
of

Hotel

Parcel-

based
on

purchase
of
land
In

November
2013
by

ABZ,
Dyes

£4,250,000

£4,250,000

Value
of

Realdentlal

Parcel-

based
on

purchase
of
land
by

PeraImmons,

Hopecroft,

Bucksbum

value
of
land
per

home

£83,164

£83,164

Number
of

homes
to

bulld

2,500

2,500

£207,910,000

t½

£207,910,000

Total

value
of

undeveloped
land
In
GBP

£212,160,000H

£212,160,000

Converalon
rate
6/30

1.5732

1.3318

Value
In
US

Dollars

$

333,770,112
$

282,564,688

Leas:20%

reduction
due
to

economic

downtum
In
the
area

$

(66,754,022)
$

(56,510,938)

$

267,016,090
$

226,043,750

Value

$

327,586,553
$
2

276,723,556

(50,862,997)

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

PBC

2/15/17

conversation
wlth

Sarah

Malone-

leave

value
of

undeveloped
land

same
as

6/2015

Trump

Intemational
Golf

LInks&

Hotel-

Ireland

(f/k/a

Doonbeq)

6/30/2015

6/30/2016

6/30/2014
Purchased

February

2014

Purchase

prics

16,560,849

TIGL

Ireland

Enterprises

fixed

assets@

12/31/2014

¬

14,549,385

Purchase
of
alx

aultes

1/1/2015

-6/30/2015

¬

1,658,869

FIxed

asset

addItIons

1/1/2015

-6/30/2015

¬

1,883,732£18,091,986

Converalon
rate

6/30/2015

1.1223

Value
In
US

Dollars

$

20,304,636

TIGL

Ireland

Enterprises

fixed

assets@

6/30/16

Includes

purchase
of

aultes

me.1s

¬

21,874,591

¬

21,874,591

Converalon
rate

6/30/2016

1.1105

me.1sa

Value
In
US

Dollars

$
p

24,291,733

Value

$

20,304,636
H

24,291,733

3,987,097

Total

Values

1,873,257,520

2,107,794,573

234,537,053

(469,074,100)

Per

financials

1,873,300,000

2,107,800,000

2,107,800,000

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

Trump

World

Tower
Valuation
Is

based
on
the

antIcIpated

selling

prics
of

unsold

units
and
the

rental

Income
to
be

derived
from
the

commerclal

space.

6/30/2015

6/30/2016

6/30/2015

6/30/2016

Unaold
unit
37B

(per

emall
from
TIR

Sales

offles)

8,000,000

Unaold
unit
37B

(per

emall
and

Sponsor
Unit

Inventory

Valuation
from
TIR

Sales

offics

2/03/2017)

4aco.2o

6,416,858

CommercIal

space

Monthly

rental

Income

121,447
G

111,278

Annualized

rental

Income

1,457,364
G

1,335,337

Cap
rate

10

10

Value

14,573,640
G

13,353,368

22,573,640
If

19,770,226

Per

financials

22,600,000

19,800,000

19,800,000

Microson

Confidential

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

100

Central
Park

South

(Trump

Parc

East)

Valuation
Is

based
on
the

antIcIpated

selling

prics
of

unsold

units.

6/30/2015

6/30/2016

18

Unaold

units-
per

emall
from

sales

offics

27,191,000

16

Unaold

units-
per

emall
and

Sponsor
Unit

Inventory

Valuation
from

sales

offics

2/3/17

4aco.s2

28,615,045

Leas:

Construction

costs
to
flx
up
18

units@

$150,000/unit

(2,700,000)

Leas:

Construction

costs
to
flx
up
16

units@

$150,000/unit

G

(2,400,000)

24,491,000
11

26,215,045

Per

Anancials

24,500,000

26,200,000

26,200,000

Microson

Conndentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

Trump

Plaza
at
Third

Avenue

Valuation
Is

based
on
the

rental

Income
from
the

property
plus
the

value

of
the
two

unsold

co-op

units.

6/30/2015

6/30/2016

6/30/2015

6/30/2016

Appralsal
from

May

2014

used
to

rennance

property

(market

value
as
Is)

41,000,000

Appralsal
from

May

2014

used
to

rennance

property

(upon

stablllzed

ccoupancy)

4aco.21

42,000,000

Value
of
Apt

36B/C
Number
of

square
feet
36B

(per

emall
from

Michael

Calamad)

1,061

Selling

pdes
per
SF

(per

emall
from

sales

offles)

2,000

2,122,000

Number
of

square
feet
36C

(per

emall
from

Michael

Calamad)

1,611

Selling

pdes
per
SF

(per

emall
from

sales

offles)

2,000

3,222,000

Per

Emall
from

Jedle

WIdaseck@
TIR

36B

1,900,000

36C

3,250,000

46,344,000
If

47,150,000

Per

Anancials

46,000,000

47,200,000

47,200,000

Microson

Conndentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

PBC

Trump

Palace,

Trump

Parc
and

Trump

Parc

East

Valuation
la

based
on
the

rental

Income
to
be

dedved

4a00.22

from
the

commerclal

apace.

6/30/2015

6/30/2010

6/30/2015

6/30/2010

Trump

Parc

Garage

35,833

37,500

Storea
at
100
CPS

80,298

82,204

Monthly

rental

Income

116,131
H

119,704

Annualized

rental

Income

1,393,572
e

1,43e,452

Cap
rate

10

10

13,935,720
e

14,3e4,524

Storage

UnitsTrump

Palace-
31

unsold

units

Selling

pdes/SF

(Based
on

comp
sale
Oct

2015)

520

520

Number
of

square
feet

2,144

2,144

1,114,880
e

1,114,880

Trump

Parc-
38

unsold

units

Selling

pdes/SF

(Based
on

comp

sales
Feb

2014)

990

990

Number
of

square
feet

2,450

2,450

2,425,500
e

2,425,500

Value

17,476,100
It

17,904,904

No

recent

atorage
unit

sales
In

Trump

Parc

Condo,

Three

recent

sales
In

Trump

Palace

Condo-

proceeds
not

broken

out
from

unit

selling

pdce
In

contract

Per

Anancials

17,500,000

17,900,000

17,900,000

Microson

ConAdentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

TIHT-
New

York
CIty

(Commerclal

space)

6/30/2015

6/30/2016

Cushman&

Wakefleld

Appmlsal
from

July

2016

4aoo.2s

17,000,000

Per

Welser

12/31/2014

audlted

financlal

statements

Revenue

2,118,292

Less:

OpemtIng

expenses

1,205,072

Net

opemtIng

Income

913,220

Cap
mte

4.00%

Value

based
on
cap
mte

22,830,500

TIHT

Hotel
Unit
1104

(per

emalls
from

Susan

James)

1,450,000

1,525,000

24,280,500
H

18,525,000

Per

Anancials

24,300,000

18,500,000

18,500,000

Microson

Conndentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

PBC

PROPERTIES

UNDER

DEVELOPMENT

6/30/2015

6/30/2010

Trump
Old

Post

OfficeDIabursements
per

ImowItz

6/30/2015

cost

report

(Inception
to

June
30,

2015)

47,618,164

DIabursements
per

ImowItz

6/30/2010

cost

report

(Inception
to

June
30,

2010)

4ano.a4

154,158,244

Per

Anancials

47,600,000

154,200,000

154,200,000

Microsoft

ConAdentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

PARTNERSHIPS

AND

JOINT

VENTURES

4a00.24

Partnership

with

Vornado

6/30/2015

6/30/2010

NOI
per

audlted
f/s

555

Callfomla

Street-
NOI

67,580,000

72,588,000

Cap
mte

3.94%

4.15%

Value

based
on
cap
mte

1,715,228,426
4

1,749,108,434

Leas:

Debt

(597,868,000)

(589,063,000)

Net

Property

Value

A

1,117,360,426
B

1,160,045,434

1290

SIxth

Avenue-
NOI

92,859,000

88,595,000

Cap
mte

3.11%

2.90%

Value

based
on
cap
mte

2,985,819,936

3,055,000,000

Leas:

Debt

(950,000,000)

(950,000,000)

Net

Property

Value

B

2,035,819,936
2

2,105,000,000

Total
Net

Property

Value

A+B

3,153,180,362
H

3,265,045,434

DJT

ownership

percentage

30%

30%

Total

Value
to
DJT

945,954,109
t

979,513,630

Per

financials

946,000,000

979,500,000

979,500,000

CaD

rates

06/30/2010-555

based

Information

provided
by

Doug

Larson
of

Cushman&

Wakefleld
In
San

Funclaco

which

contained

compa
for

ClassA

ofAce

bulldIngs.
Cap

mtes
for

these

bulldIngs

were

3.70%
and

4.60%
for
an

average
of

4.159l

06/30/2015-555

based
on
an

emall
from

John

Walsh
of

Cushman&

Wakefleld
In
San

Funclaco

which

contained

compa
for

ClassA

ofAce

bulldIngs.
Cap

mtes
for

these

bulldIngs

were

3.87%
and

4.00%
for
an

avenge
of

3.94%

06/30/2016-1290

based
on

Information

provided
by

Doug

Larson
of

Cushman&

WakeAeld

which

renectsa
cap
mte
of

2.90%
fora

compamble

ofAce

bulldIng.

"4aoG.24A

06/30/2015-1290

based
on

Information

provided
by

Doug

Larson
of

Cushman&

WakeAeld

which

renect
cap

mtes

mngIng
from

2.76%
to

3.55%
for
four

compamble

ofnce

bulldIngs
In
the

Plaza

DIstrict

submarket

where

1290

Avenue
of
the

Americas
Is

Iccated.

The

avenge
mte
for

these

four

propertles
Is

3.11%

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

TIHT
-

Las

Vegas

6/30/2015

6/30/2016

Based
on
the

cash
flow
from

unit

sales

prepared
by
Ray

Flores

deco.ss

107,732,646

104,076,148

Per

Anancials

107,700,000

104,100,000

104,100,000

Microson

Conndentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

PBC

Miss

Universe

6/30/2015

6/30/2010

Valuation
la

based
on

Purchase
and
Sale

Agreement

dated

September
10,
2015

28,000,000

DJT

ownership

percentage

50.00%

Value
to
DJT

14,000,000

Asset
sold
In

Septowmber
2015

Per

Anancials

14,000,000

0

0

Microson

ConAdentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

OTHER

ASSETS

6/30/2015

6/30/2010

The

Apprentics
Future

Revenue-

Contingent

Comp

recalved
July&
Oct
2015
(2&
3
Qtr

2015)

1,821,280

Future

Revenue-

Contingent

Comp

recalved
July

2016
to

February

2017
(2-4
Qtr

2016)

em.m

966,000

Future

Revenue-

Contingent

Comp
(2

quarters@

$1mll/qtr)

2,000,000

Future

Revenue-

Contingent

Comp

(Schwarzenneger

cycle)

(estimate)

2,000,000

3,821,280
2

2,966,000

License
to
run

Wollman

RInk

2,500,000

Net

Cashflow

2,451,180

#
of

Years

RemalnIng
on

Contract

5

em.ma

12,255,90012,000,000

Trump

Model

Management

5,000,000

2,000,000

Family

Recalvables

Don
(The

Sovereign

partlally

repald
July

2010)

1,050,000

1,050,000

Ivanka
(T

Park

Ave)

1,500,000

1,500,000

Edo

(100CPS)

2,000,000

2,000,000

VIrqInla

VIneyards/Property

6/30/2015

6/30/2016

Trump

VIneyard

Estates-Inltlal

acqulaltIon

7,353,000

Trump

VIneyard

Estates-purchase
of
the

Butler

BulldIng

175,000

Trump

VIneyard

Estates-

12/31/15

12,114,859

em.ss

Trump

VIneyard

Estates-

Capital

Improvements

1/1/16
to

6/30/16

275,824

Trump

VIneyard

Estates
Lot3

(a/k/a
Edo

Trump

Land

Holdings)-I.

568,000

568,000

Trump

VIrgInla
Lot

5-balance
of
Lot
10A

508,000

508,000

Trump

VIrgInla
Lot

5-flxed

asset

addItIons

2015

43,500

Trump

VIrgInla

AcqulaltIona-"Front

Yard"

March

2011

135,000

Trump

VIrgInla

AcqulaltIons

Albemade

House

Sept
2012

6,700,000

Trump

VIrgInla

AcqulaltIons-

12/31/15

11,151,473

Trump

VIrgInla

AcqulaltIons-

Capital

Improvements

1/1/16
to

6/30/16

259,481

15,439,000
2

24,921,136

15,439,000

24,921,136

Starrett
CIty

Associates,
LP

6/30/2015

6/30/2010

Based
on

2014
f/s

NOI

Starrett
CIty
LP

33,599,862

NOI

Spdng

Creek

Plaza
LLC

1,534,576

Total
NOI

35,134,438

Value

based
ona
cap
rate
of
6%

585,573,967

Ownership

percentage

3.93%23,013,057

23,013,057

Based
on

2015
f/s

NOI

Starrett
CIty
LP

43,571,027

em.ss

NOI

Spdng

Creek

Plaza
LLC

913,337

Total
NOI

B

44,484,364

Value

based
ona
cap
rate
of
6%

6

741,406,067

Less

debt

422,824,938

2

318,581,129

Ownership

percentage

(Includes
25%
of
FCT

entitles)

3.93%12,520,238

12,520,238

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2010

PBC

OTHER

ASSETS

(continued)

AIrcraft

6/30/2015

6/30/2010

DJT

Operations
I,

LLC-757

(9/25/2012
per

telephone

conversation
wlth

Kevin

White,
the

broker
at

AVPRO,
Inc
who

worked
on

DJTs

purchase
of
the

plane,
the

value
of

DJT's
757

could
be
as

much
as
$55
mII.
To
be

conservative
we

used

$52mII.

52,000,000

52,000,000

52,000,000

52,000,000

DJT

Operations
CX
-

Cesana

Purchased
Dec

2012

(purchase

Pdce)

5,226,000

5,226,000

DT

EndeavorI
LLC
-

assets

transferred
from

DJT

Operations
CX

-

Cesana

Purchased
Dec

2012

(purchase

pdes)

5,226,000

me.a

5,226,000

DT

Connect

Europe-SIkorsky

used
by

Tumberry

(purch

pdce+

Improve)

-6/2010

reflected

above
In

Tumberry
as
an

asset

1,654,000

0

1,654,000

0

DJT

Aerospace

LLC-SIkorsky
In
NY

(purchase

prics+

Improvements)

1,825,000

1,825,000

me.sa

1,825,000

1,825,000

DT

Connect

II-SIkorsky

used
by

Flodda

propertles

(purch

pdce+

Improve)

1,470,000

1,470,000

moo.ss

1,470,000

1,470,000

Tdplex-based
on

compa
from
TIR

sales

offics

(30,000SF@

$10,900/SF)

327,000,000

327,000,000

Warehouse
In

North

Chadeston,
SC

moo.a

N/A

3,030,000

Two

homes
In

Palm

Beach

6/2015
Per

Paul

Rampell

emall

11/10/2015

1094S

Ocean
Blvd

moo.ss

11,730,000

11,730,000

124

Wecdbddge

Ddve

3,335,000

3,335,000

Manalon
In
St

Martin

Currently
on

market

moo.ss

28,000,000

28,000,000

Seven

Spdngs
per

appraisal
for

easement

moo.44

56,000,000

35,400,000

Bevedy

HIIIs,

Callfomla

809

North

Canon

Ddve

Per
AW

conversation
wlth
DJT

(08/2013)

15,000,000

15,000,000

557,563,337

542,973,374

Per

financials

557,600,000

543,000,000

543,000,000

Microsoft

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2016

PBC

LICENSE

DEALS

Management

company

valuation

moo.aia

297,700,000

190,300,000

Incentive

Fees

moo.ai

41,300,000

31,100,000

Per

Anancials

339,000,000

227,400,000

227,400,0006,388,510,000

ACCOUNTS

PAYABLE

See

achedule

5100.o1

19,378,290

23,020,470

Per

Anancials

19,400,000

23,000,000

23,000,000

LOANS

PAYABLE

sson.o1

566,650,000

L/P

Daewoo

19,760,000

TOTAL

LIABILITIES

609,410,000

NET

WORTH

5,779,100,000

Microson

Conndential

3/17/2024

Page
32



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2010PBC

ComputationofNotePayabletoDaewoo
PaymentsappliedflrattonotethentoconsultingfeeDaewooAllocationLeas:PaymentsBalanceDue

VestedDeals
DJT(nowTrumpMarksSunnyIslesILLC)2,659,5742,659,5740
TrumpCarlbbeanLLC(nowTrumpMarksCanouanLLC)2,513,2981,023,9701,489,328
TrumpRealtyBrazil2,625,412605,5702,019,842
TrumpLauderdaleDevelopmentLLC129,814129,814O
TrumpPhoenixDevelopmentLLC481,383297,500183,883
TrumpCanadIanSvc/TrumpTorontoDev-Dev&SveAgreement800,372439,909420,463
DJTTorontoProject-LicenseFee3,051,596O3,051,596
TrumpChicagoMemberandTrumpChicagoManagingMember11,681,211O11,681,211
TrumpChicagoDevelopmentLLC997,34083,333914,007

25,000,0005,239,6701119,760,330

TIe-IntoPro|ectPaymentSchedule
FtLauderdaleSunnyIsles

AmountPaldperProjectpaymentSchedule3,452,440180,0003,272,440
Paymentsperacheduleabove2,789,388129,8142,659,574
AmountnotreflectedonSchedule663,05250,186612,866
TotalPaymentsperachedule5,239,670
Sub-Total5,902,722
AmountperProjectPaymentSchedule5,902,723
Difference(1)

MicrosoftConfidentlal3/17/2024Page33
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

6/30/2017

6/30/2016

dIff
vs

June
30,
2016

running

balance
vs

June
30,
2016

CASH

AND

CASH

EQUIVALENTS

Cash
and

Marketable

Securltles-See

achedule

4100.o1

75,954,708

114,416,397

Per

Anancials

76,000,000

114,400,000

76,000,000

(38.400,000)

(38.400,000)(38,400,000)(38.400,000)(38,400,000)(38.400,000)

ESCROW

AND

RESERVE

DEPOSITS

(38,400,000)

See

achedule

4100.o2

24,603,948

28,004,916

(38.400,000)(38,400,000)

24,610,000

28,010,000

24,610,000

(3,400,000)

(41,800,000)(41,800,000)(41,800,000)(41,800,000)(41,800,000)(41,800,000)(41,800,000)(41,800,000)

Microson

ConAdentlal

3/17/2024

Page
1



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

REAL

AND

OPERATING

PROPERTIES

(41,800,000)(41,800,000)

Trump

Tower

4a00.o1

6/30/2017

6/30/2016

(41,800,000)(41,800,000)

Income

(based
on
Dec

2015

Financial

Statements)

32,373,562

(41,800,000)

Add:

Adjustment
for

Stralght-IInIng
of

rents

887,570

(41,800,000)

Rental

Income
for

space

subsequently

occupled
by

campaign

(41,800,000)

5th

floor
Jan

2015-
June

2015

vacant

(5,546SFx

$65/SF)

180,245

(41,800,000)

14th

Acor
Jan

2015-
Dec

2015

vacant

(14,888SFx

$65/SF)

967,720

(41,800,000)(41,800,000)(41,800,000)

Rental

Income
for

apace

used
byT

Corp
(not

billed)

(41,800,000)

26th
and
25th

noora

27,466SFx

$65/SF

1,785,290

(41,800,000)

16th

floor

8,300SFx

$65/SF

539,500

(41,800,000)

22nd

Acor

3,086x

$65/SF

200,590

(41,800,000)

36,934,477

(41,800,000)

OpemtIng

Expenaea

(based
on

12/31/15

audlted

financlal

statements)

18,131,566

(41,800,000)(41,800,000)

NOI

18,802,911

(41,800,000)

Cap

Rate

2.980%

(41,800,000)(41,800,000)

Value

630,970,166

(41,800,000)(41,800,000)

Income

(based
on
Dec

2010

Financial

Statements)

4aoo.o1

33,754,884

(41,800,000)

Leas:

Adjustment
for

StmIght-IInIng
of

rents

4ano.o1a

(143,417)

Leas:

Lease

Termination

Income

(non-recurring)

(130,855)

Rental

Income
for

vacant

campaign

related

space:

(41,800,000)

5th

Floor

December
2010

(5,546SFx

$65/SF)

4aoo.o1

30,041

(41,800,000)

14th

Acor
Jan

2016-

April
2016

vacant

(14,888SFx

$65/SF)

4ano.o1

322,573

(41,800,000)

15th

floor
A:

April
2010-
June

2010

vacant

(1,800SFx

$65/SF)

4aoo.o1

29,250

(41,800,000)

15th

Acor
B:
Jan

2016-
Feb

2016,
June

2016

vacant

(7,056SFx

$65/SF)

4ano.o1

114,660

(41,800,000)(41,800,000)

Rental

Income
for

space

used
byT

Corp
(not

billed)

(41,800,000)

26th
and
25th

floors

27,466SFx

$65/SF

G

1,785,290

(41,800,000)

16th

Acor

8,300SFx

$65/SF

G

539,500

(41,800,000)

22nd

floor

3,086x

$65/SF

G

200,590

(41,800,000)

B

36,502,516

(41,800,000)

Operating

Expenaea

(based
on

12/31/16

audlted

financlal

atatements)

17,959,458

(41,800,000)(41,800,000)

NOI

18,543,058

(41,800,000)

Cap

Rate

2.900%

(41,800,000)(41,800,000)

Value

639,415,807

(41,800,000)(41,800,000)(41,800,000)(41,800,000)(41,800,000)(41,800,000)

Per

financials

639,400,000

631,000,000

639.400,000

8,400,000

(33,400,000)(33,400,000)(33,400,000)

Cap

Rate

(33,400,000)

6/30/2016-Information

provided
by

Doug

Larson
of

Cushman&

WakefleId,
Inc

which

reflectsa
cap
mte

(33,400,000)

of

2.98%
for
an

ofnce

bulldIng
at
717
FIfth

Avenue.

(33,400,000)(33,400,000)

06/30/2017-based
on

Information

provided
by

Michael

Papaglanopoulos
of

Cushman&

Wakefleld

(33,400,000)

which

reflectsa
cap
mte
of

2.90%
fora

compamble

ofnce

bulldIng.

(33,400,000)(33,400,000)

Microson

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

NIketown

4ano.o2

(33,400,000)

6/30/2017

6/30/2010

(33,400,000)

Rental

Income
due
for

2016/2017

(33,400,000)

July

2010-
June

2017@

$958,827/month

4ecom

G

11,505,924

(33,400,000)

Annual

"OpemtIng

Charge"

Income

500,000

(33,400,000)

2010

percentage

rent-received

March

2017

498,799

(33,400,000)

Rental

Income

B

12,504,723

(33,400,000)

Less:Ground
rent

2010/2017

(33,400,000)

MInakoff

decom

(33,400,000)

2/1/2010
to

1/31/2017-

$1,652,847/year

($137,737/monthx7

months)
July

2010-
Jan

2017

G

964,161

(33,400,000)

2/1/2017
to

1/31/2017-

$1,702,432/year

($141,869/monthx5

months)
Feb

2017-
June

2017

G

709,347

(33,400,000)

Kandell

(33,400,000)

1/1/2016
to

12/31/2020-

$450,000/year

($37,500/monthx
12

months)

G

450,000

(33,400,000)

Ground
rent

expense

B

2,123,508

(33,400,000)

NOI

B

10,381,215

(33,400,000)

Cap

Rate

2.400%

(33,400,000)

Value

432,560,625

(33,400,000)(33,400,000)

Rental

Income
due
for

2015/2016

(33,400,000)

July

2015-
May

2010@

$883,712/month

9,720,832

(33,400,000)

June

2016@

$958,827/month

958,827

(33,400,000)

Annual

"Operating

Charge"

Income

500,000

(33,400,000)

2015

percentage

rent-recalved

March

2016

533,250

(33,400,000)

Rental

Income

11,712,909

(33,400,000)

Leas:Ground
rent

2015/2016

(33,400,000)

MInakoff

(33,400,000)

2/1/2015
to

1/31/2016-

$1,604,706/year

($133,725/monthx7

months)
July

2015-
Jan

2016

936,075

(33,400,000)

2/1/2010
to

1/31/2017-

$1,652,847/year

($137,737/monthx5

months)
Feb

2010-
June

2010

688,685

(33,400,000)

Kandell

(33,400,000)

1/1/2012
to

12/31/2015-

$400,000/year

($33,333/monthx6

months)

200,000

(33,400,000)

1/1/2016
to

12/31/2020-

$450,000/year

($37,500/monthx6

months)

225,000

(33,400,000)

Ground
rent

expense

2,049,700

(33,400,000)

NOI

9,663,149

(33,400,000)

Cap

Rate

2.480%

(33,400,000)

Value

389,643,105

(33,400,000)(33,400,000)

Per

financials

432,600,000

389,600,000

432,600,000

43,000,000

9,600,0009,000,000

Cap

Rate

9,600,000

6/30/2010-Per

9/17/2013

telephone

conversation
wlth

Doug

Larsen
of

Cushman&

9,000,000

Wakefleld
cap

mtes
for

retall

propertles
In

upscale

areas
IIke

Times

Square
and
the

9,600,000

FIfth

Avenue
area
are

usually

almost
60

beala

points

lower
than

9,000,000

offics

space.
To
be

conservative
we

reduced
the
cap
mte

used
on

Trump

Tower

9,600,000

by
50

beala

points
to

arrive
at
the
cap
rate

used
for

NIKETOWN.

9,000,0009,600,000

6/30/2017-Per

9/17/2013

telephone

conversation
wlth

Doug

Larsen
of

Cushman&

9,000,000

Wakefleld
cap

mtes
for

retall

propertles
In

upscale

areas
IIke

Times

Square
and
the

9,600,000

FIfth

Avenue
area
are

usually

almost
60

beala

points

lower
than

9,000,000

offics

space.
To
be

conservative
we

reduced
the
cap
mte

used
on

Trump

Tower

9,600,000

by
50

beala

points
to

arrive
at
the
cap
rate

used
for

NIKETOWN.

9,000,0009,600,000

Microsoft
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

40

Wall

Street

4ao0.on

6/30/2017

6/30/2010

9,000,0009,600,000

Square

Footage

9,000,000

Offics

1,117,735

1,117,735

9,600,000

Retall

46,551

46,551

9,000,000

Total
SF

1,164,286

1,164,286

9,600,000

$684
per
sq
ft
from
60

Wall

Street

684

9,000,0009,600,000

$603
per
sq
ft
from

recent

sales

comps

603

9,000,0009,600,000

Value

702,004,458

796,371,624

9,000,0009,600,0009,000,0009,600,0009,000,000

Per

Anancials

702,100,000

796,400,000

702,100,000

(94,300,000)

(84,700,000)(84,700,000)(84,700,000)(84,700,000)(84,700,000)

Microsoft
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3/17/2024

Page4



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

(84,700,000)

TIHT-

Chicago

(84,700,000)(84,700,000)(84,700,000)(84,700,000)(84,700,000)

6/30/2017

6/30/2016

(84,700,000)(84,700,000)(84,700,000)(84,700,000)(84,700,000)(84,700,000)(84,700,000)(84,700,000)(84,700,000)(84,700,000)(84,700,000)

Per

Anancials

0

0

O

O

(84,700,000)(84,700,000)

Microson

Conndentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

(84,700,000)

Trump

Park

Avenue

4ano.o4

(84,700,000)

Valuation
la

based
on
the

antlcIpated

selling

price
of

unsold

realdentlal
units
and
the

selling

price

(84,700,000)

or
the

rental

Income

stream
to
be

derived
from
the

commerclal

space.

(84,700,000)(84,700,000)

6/30/2017

6/30/2016

(84,700,000)

Unaold

units
(per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

office

2/3/17)

165,852,589

(84,700,000)

Unaold

units
(per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

offics

8/17/17)

135,297,534

(84,700,000)(84,700,000)(84,700,000)

Commercial

apace

6/30/2017

6/30/2010

(84,700,000)

Monthly

rental

Income

140,644

(84,700,000)(84,700,000)

Annualized

rental

Income

1,687,723

(84,700,000)

Multlpller

10

(84,700,000)(84,700,000)(84,700,000)

Monthly

rental

Income

149,996

(84,700,000)(84,700,000)

Annualized

rental

Income

G

1,799.955

(84,700,000)

Add:
R/E

Taxes

Income

459,754

(84,700,000)

Leas:
R/E

Taxes

(642,013)

(84,700,000)

Leas:

Common

Charges

(220,927)

(84,700,000)

NOI

B

1,396,770

(84,700,000)

Cap

Rate

4.00%

(84,700,000)

34,919,240

16,877,233

34,919,240

16,877,233

(84,700,000)(84,700,000)

Storage

rooms

819,000

819,000

(84,700,000)

171,035,774

183,548,822

(84,700,000)(84,700,000)(84,700,000)

Per

financials

171,000,000

188,500,000

171,000,000

(12,500,000)

(97,200,000)(97,200,000)

Cap

Rate
of

4.00%

from

Phone

Call

bewteen

Douglas

Larson
of

(97,200,000)

Cushman&

Wakefleld
and
Jeff

McConney

10/5/17.

(97,200,000)(97,200,000)

Microsoft

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

CLUB

FACILITIES

(97,200,000)

decoms

a.osa

(97,200,000)

The

Mar-a-Lago

Club

06/30/17

06/30/16

6/30/2017

6/30/2016

(97,200,000)

Value
If
sold
to
an

IndIvIdual

(97,200,000)(97,200,000)

Comparable

propertles

(97,200,000)

89

Middle

Road

(97,200,000)

Selling

price

39,000,000

39,000,000

(97,200,000)

Number
of

acres

4.07

4.07

(97,200,000)

Value
per
acre

9,582,310

9,582,310

(97,200,000)(97,200,000)

1695N

Ocean

Way

(97,200,000)

Selling

prics

43,700,000

43,700,000

(97,200,000)

Number
of

acrea

0.85

0.85

(97,200,000)

Value
per
acre

51,411,765

51,411,765

(97,200,000)(97,200,000)

540S

Ocean
Blvd

(97,200,000)

Selling

prics

49.900,000

49.900,000

(97,200,000)

Number
of

acrea

1.61

1.61

(97,200,000)

Value
per
acre

30,993,789

30,993,789

(97,200,000)(97,200,000)

Average

Value
per
acre

9

30,662,621

30,662,621

30,662,621

30,662,621

(97,200,000)

18.81

18.81

(97,200,000)

576,763,907

576,763,907

(97,200,000)

Construction
of

Grand

Ballroom
and

beach

cabanas

adjusted
for

#REFI

Innation
(see

below)

22,967,357

22,501,574

#REFI

B

599,731,264

599,265,481

#REFI#REFI

FF&E

16,800,000

16,800,000

#REFI

616,531,264

616,065,481

#REFI

Leas:

Member

Deposits

Refundable

(36,502,891)

(36,810,792)

Change
In

cluba

#REFI

Leas:

Member

Depealts

Non-Refundable

7

(8,881,628)

#REFI#REFI

Value

H

580,028,878

570,878,061

9,655,312

9,655,312

#REFI#REFI

Avg

Inflation

#REFI

Rate

Construction
of

beach

cabanas-

placed
In

service
Dec

2002

4,028,000

#REFI

1.88%

Replacement
coat

adjusted
for

Innation-
Dec

2003

4,103,726

#REFI

3.20%

Replacement
cost

adjusted
for

Inflation-
Dec

2004

4,237,507

#REFI#REFI

Add:Construction
of

Grand

Ballroom
-

placed
In

servics
Jan

2005

13,866,000

#REFI

18,103,507

#REFI

3.42%

Replacement
cost

adjusted
for

Inflation-
Dec

2005

18,722,647

#REFI

2.54%

Replacement
coat

adjusted
for

Innation-
Dec

2006

19,198,202

#REFI

4.08%

Replacement
cost

adjusted
for

Inflation-
Dec

2007

19,981,489

#REFI

0.09%

Replacement
coat

adjusted
for

Innation-
Dec

2008

19,999,472

#REFI

2.72%

Replacement
cost

adjusted
for

Inflation-
Dec

2009

20,543,458

#REFI

1.50%

Replacement
coat

adjusted
for

Innation-
Dec

2010

20,851,610

#REFI

2.90%

Replacement
cost

adjusted
for

Inflation-
Dec

2011

21,468,818

#REFI

1.74%

Replacement
coat

adjusted
for

Innation-
Dec

2012

21,842,375

#REFI

1.50%

Replacement
cost

adjusted
for

Inflation-
Dec

2013

22,170,011

#REFI

0.76%

Replacement
coat

adjusted
for

Innation-
Dec

2014

22,338,503

#REFI

0.73%

Replacement
cost

adjusted
for

Inflation-
Dec

2015

22,501,574

#REFI

2.07%

Replacement
coat

adjusted
for

Innation-
Dec

2016

e

22,967,357

#REFI

Microson
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

Premlumforfully#REFI
TrumpIntemationalGolfClub-Florida4a00.on6/30/20176/30/2016operationalfacIllty#REFI

@xx%#REFI
ValueofFIxedAssets46,306,45646,026,4326/30/201615%#REFI

6/30/201515%#REFI
6/30/201430%#REFI

#REFI
#REFI

AddItIonalvalue#REFI
Recalvablefrommembers251,086337,004#REFI
ReceIvablefrommembersforrefundableand/ornon-refundabledeposits40,00057,500#REFI

#REFI
#REFI

ValueIf46,597,54246,420,986176,606176,606#REFI
#REFI
#REFI

MicrosonConfidentlal3/17/2024Page8



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
#REFI

TrumpNationalGolfClub-BriarcliffManor4a00.o76/30/20176/30/2016#REFI
#REFI

ValueofFIxedAssets74,572,99873,620,671#REFI
#REFI
#REFI
#REFI

AddItIonalvalue#REFI
ReceIvablefrommembers2,862,8932,328,461#REFI

#REFI
06/30/1706/30/16#REFI

Saleof71MIdRIseunitsapprovedbutputonhold*#REFI
Sellout(152,498SF@$1,000/SF)G152,498,000152,498,000#REFI
Leas:Costs(152,498SF@$300/SF)G45,749.40045,749,400#REFI
Leas:Infrastructurecosts,etc5,000,0005,000,000#REFI
ProfitB101,748,600101,748,600101,748,600101,748,600#REFI

#REFI
#REFI

*11/17/2015-pertelephoneconversationwlthErlcTrump-leavevalueasla#REFI
#REFI
#REFI

Value179,184,491177,697,7821,486,7591,486,759#REFI
#REFI
#REFI

MicrosonConfidentlal3/17/2024Page9



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
TrumpNationalGolfClub-Bedminster4ano.ss6/30/20176/30/2016#REFI

#REFI
ValueofFIxedAssets126,136,940121,806,351#REFI

#REFI
AddItIonalvalue#REFI
ReceIvablefrommembersforfood,dues,etc2,109,2632,140,627#REFI
Recalvablefrommembersforrefundableand/ornon-refundabledepealts333,750883,950#REFI

#REFI
ValueIt128,579,953124,830,9283,749,0253,749,025#REFI

#REFI
#REFI

MicrosonConfidential3/17/2024Page10



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
#REFI

TrumpNationalGolfClub-ColtsNeck4ano.on6/30/20176/30/2010#REFI
#REFI

ValueofFIxedAssets46,808,65846,849,322#REFI
PremlumforfullyoperationalbrandedfacIllty@15%7,027,398#REFI
PremlumforfullyoperationalbrandedfacIllty@15%G7,021,299#REFI

53,829.95753,876,720#REFI
#REFI
#REFI

AddItIonalvalue#REFI
Recalvablefrommembersforrefundableand/ornon-refundabledepealts20,50025,000#REFI
ReceIvablefrommembersforfood,dues,etc540,588537,572#REFI

#REFI
#REFI

Value54,891,04554,439,292(48,247)(48,247)#REFI
#REFI

9/3/2013-PertelephoneconversationwlthTomBennIsonTrumpbrandedclubs#REFI
aremorevaluablethanmostgolfcourses.#REFI

#REFI

MicrosonConfidentlal3/17/2024Page11



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
#REFI

TrumpNationalGolfClub-Washington,DC4ano.on6/30/20176/30/2010#REFI
#REFI

ValueofFIxedAssets59,002,10257,387,555#REFI
PremlumforfullyoperationalbrandedfacIllty@15%8,608,133#REFI
PremlumforfullyoperationalbrandedfacIllty@15%e8,859,315#REFI

267,921,41765,995,688#REFI
#REFI
#REFI

AddItIonalvalue#REFI
Recalvablefrommembersforrefundableand/ornon-refundabledepealts627,015548,934#REFI
ReceIvablefrommembersforfood,dues,etc134,331(231,372)#REFI

#REFI
#REFI
#REFI
#REFI
#REFI

ValueIt68,682,76366,313,2502,369,5132,369,513#REFI
#REFI
#REFI

9/3/2013-PertelephoneconversationwlthTomBennIsonTrumpbrandedclubs#REFI
aremorevaluablethanmostgolfcourses.#REFI

MicrosonConfidentlal3/17/2024Page12



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
#REFI

TrumpNationalGolfClub-Philadelphia4a00.106/30/20176/30/2016#REFI
#REFI

ValueofFIxedAssets17,898,49917,318,349#REFI
PremlumforfullyoperationalbrandedfacIllty@15%2,597,752#REFI
PremlumforfullyoperationalbrandedfacIllty@15%92,684,775#REFI

20,583,27419,916,101#REFI
#REFI

LandpurchasedIn2011-PIneHIIIDevelopmentLLC200,000200,000#REFI
#REFI

AddItIonalvalue#REFI
Recalvablefrommembersforfood,dues,etc67,071310,809#REFI
ReceIvablefrommembersforrefundableand/ornon-refundabledepositsOO#REFI

#REFI
#REFI

Value20,850,34520,426,910423,435423,435#REFI
#REFI

9/3/2013-PertelephoneconversationwlthTomBennIsonTrumpbrandedclubs#REFI
aremorevaluablethanmostgolfcourses.#REFI

#REFI

MicrosonConfidentlal3/17/2024Page13



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
TrumpNationalGolfClub-HudsonVallev4ano.H6/30/20176/30/2016#REFI

#REFI
ValueofFIxedAssets14,050,82213,601,541#REFI
PremlumforfullyoperationalbrandedfacIllty@15%2,040,231#REFI
PremlumforfullyoperationalbrandedfacIllty@15%92,107,623#REFI

16,158,44515,641,772#REFI
#REFI
#REFI

AddItIonalvalue#REFI
ReceIvablefrommembersforrefundableand/ornon-refundabledeposits50,50069,783#REFI
Recalvablefrommembersforfood,dues,etc723,599755,005#REFI

#REFI
#REFI
#REFI
#REFI

Value16,932,54416,466,580465,984465,984#REFI
#REFI
#REFI

9/3/2013-PertelephoneconversationwlthTomBennIsonTrumpbrandedclubs#REFI
aremorevaluablethanmostgolfcourses.#REFI

#REFI
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

Trump

National
Golf
Club-
LA

4ano.12

6/30/2017

6/30/2016

#REFI#REFI

Value
of

FIxed

Assets
(for

6/30/2015

costs

relating
to
the

conservation

#REFI

easement
have

been

removed)

45,800,110

45,588,547

#REFI

Premlum
for
fully

opemtIonal

banded

facIllty@

15%

6,838,282

#REFI

Premlum
for
fully

operational

branded

facIllty@

15%

6,870,017

#REFI

s

52,670,127

52,426,829

#REFI#REFI

*75
lots

#REFI

28

Lots
sold

pdorto

6/30/2017

O

#REFI

/
1

Tract

50667
Lots
sold

after

6/30/2017

9

1,575,000

#REFI

/
2

Lots

under

contract

G

3,300,000

#REFI

/
5

Tract

50667

Avallable
lots-

pdcad
out

G

13,875,000

#REFI

/23

Tract

50006

Avallable
lots-
per

appralaal

dated

12/26/2014

9

50,450,000

#REFI

16

Conservation

Easement

0

#REFI

_75.

2

69,200,000

#REFI

----

#REFI#REFI

*75
lots

#REFI

22

Lots
sold

pdorto

6/30/2010

O

#REFI

3

Tract

50667
Lots
sold

after

6/30/2016

4,375,000

#REFI

3

Lots

under

contract

5,475,000

#REFI

8

Tract

50667

Avallable
lots-

pdcad
out

22,185,000

#REFI

23

Tract

50006

Avallable
lots-
per

appralaal

dated

12/26/2014

50,450,000

#REFI

16

Conservation

Easement

0

#REFI

82,485,000

#REFI#REFI

It

121,870,127

134,911,829

(13,041,702)

(13,041,702)

#REFI#REFI#REFI

Lots

used
for

ddvIng

range

have

been

donated
asa

conservation

#REFI

easement
and
can
no

longer
be
sold
as

lots.

#REFI#REFI

We
are
no

longer

constructing

homes.
The

pdcas
are
for
lot

sales.

#REFI#REFI

9/3/2013-Per

telephone

conversation
wlth
Tom

BennIson

Trump

branded

cluba

#REFI

are

more

valuable
than

most
golf

courses.

#REFI#REFI

Microsoft
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
TrumpNationalGolfClub-Charlotte,NC4ano.1s4aon.1s4aon.1s4a00.1s06/30/1706/30/16#REFI

#REFI
ValueofFIxedAssets16,077,20514,908,176#REFI
PremlumforfullyoperationalbrandedfacIllty@15%2,236,226#REFI
PremlumforfullyoperationalbrandedfacIllty@15%92,411,581#REFI

18,488,78617,144,402#REFI
#REFI
#REFI

AddItIonalvalue#REFI
ReceIvablefrommembersforfood,dues,etc1,009,2681,498,881#REFI
Recalvablefrommembersforrefundableand/ornon-refundabledepealts0O#REFI

#REFI
#REFI
#REFI

Value220,098,05418,643,2831,454,7711,454,771#REFI
#REFI

9/3/2013-PertelephoneconversationwlthTomBennIsonTrumpbrandedclubs#REFI
aremorevaluablethanmostgolfcourses.#REFI

#REFI

MicrosonConfidentlal3/17/2024Page16



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
TrumpNationalGolfClub-Jupiter,FL4a00.1406/30/1706/30/16#REFI

#REFI
#REFI

ValueofFIxedAssets61,918,51260,623,335#REFI
PremlumforfullyoperationalbrandedfacIllty@15%9,093,500#REFI
PremlumforfullyoperationalbrandedfacIllty@15%e9,287,777#REFI

271,206,28969,716,835#REFI
#REFI

AddItIonalvalue#REFI
ReceIvablefrommembersforfood,dues,etc6,763,4314,374,187#REFI
Recalvablefrommembersforrefundableand/ornon-refundabledepealts195,250197,800#REFI

#REFI
Value78,164,97074,288,8223,876,1483,876,148#REFI

#REFI
#REFI
#REFI

9/3/2013-PertelephoneconversationwlthTomBennIsonTrumpbrandedclubs#REFI
aremorevaluablethanmostgolfcourses.#REFI

MicrosonConfidentlal3/17/2024Page17



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

06/30/1706/30/16#REFI
#REFI

TrumpGolfLinksFerryPoint4ano.1s#REFI
DJTCapitalcontributionsalnceInception11,344,102#REFI

#REFI
NetCashflow1,521,743#REFI
#ofYearsRemalnIngonContact18#REFI
TotalCashflow627,391,374#REFI
PresentValueat4%DIscountRate13,521,152#REFI

#REFI
Value13,521,15211,344,1022,177,0502,177,050#REFI

#REFI
#REFI

Doral4ao0.1s#REFI
DeutscheBankappmlaaldoneMarch2016(AslaMarketValue)382,000,000#REFI

#REFI
DeutscheBankappmlaaldoneMarch2016(UponStabIIIzation-March2019)#REFI
ValueatJune30,2017=$382M+(16montha/36months)*($444M-$382M)G409,555,566#REFI

#REFI
#REFI

Value409,555,566382,000,00027,555,56627,555,566#REFI
#REFI
#REFI

TrumpTumberry4aoo.17a.17a4sco.17a.17a06/30/1706/30/1606/30/14#REFI
SurchasedJune2014
=urchaseprice64,393,789

#REFI
PerGolfRecScotlandLtd12/31/15FinanclalStatements#REFI
InvestmentInSLCTumberryasof12/31/14£41,667,000#REFI
FIxedassetaddItIons1/1/2015-12/31/2015(thlanowIncludesthehelIcopter)£17,502,000#REFI
FIxedassetaddItIons1/1/2016-6/30/2016£22,391,729#REFI

£81,500,729#REFI
Converalonmte6/30/20161.3318#REFI
ValueInUSDollars$108,622,579#REFI

#REFI
#REFI

PerGolfRecScotlandLtd12/31/16&12/31/15FinanclalStatements#REFI
InvestmentInSLCTumberryasof12/31/14£41,667,000#REFI
FIxedassetaddItIons1/1/2015-12/31/2015(thlanewIncludesthehellcopter)£17,502,000#REFI
FIxedassetadditions1/1/2016-12/31/2016£31,917,000#REFI
FIxedassetaddItIons1/1/2017-6/30/2017£3,541,904#REFI

2£94,627,904#REFI
Converalonmte6/30/20171.303#REFI
ValueInUSDollars$123,300,159#REFI

#REFI
#REFI

Value$123,300,159108,622,57914,677,58014,677,580#REFI
#REFI
#REFI

MicrosoftConfidentlal3/17/2024Page18



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

6/30/20176/30/2016#REFI6/30/2014
TrumpIntemationalGolfClubScotland4ao0.1a4a00.1a4a00.1a4ao0.1a#REFI

3JTCapitalContdbutionsfromInception62,077,000
/alueofacquiredlandallocatedtohotelandrealdentlalvaluedbelow(5,023,860)
RemalnIngvalueattdbutabletogolfcourses57,053,140
30%Premlumforassemblyoflandparcels17,115,942

A#REFI74,169,082
#REFI

TIGCSflxedassets@12/31/2016£32,994,645#REFI
FIxedassetaddItIons1/1/2017-6/30/2017£196,753#REFI

£g33,191,398#REFI
Converalonrate6/30/20171.303#REFI
ValueInUSDollars$643,248,391#REFI
Valueofacquiredlandallocatedtohotelandrealdentlalvaluedbelow$H1(5,023,800)#REFI

$38,224,531#REFI
30%Premlumforassemblyoflandparcels$11,467,359#REFI

B49,691,890#REFI
#REFI

TIGCSflxedassets@12/31/15£32,981,452#REFI
TIGCSfixedassetaddItIons1/1/16to6/30/16£62,793#REFI

£33,044,245#REFI
#REFI

Converalonrate6/30/20161.3318#REFI
ValueInUSDollars$44,008,326#REFI
Valueofacquiredlandallocatedtohotelandrealdentlalvaluedbelow$(5,023,860)#REFI

$38,984,466#REFI
30%Premlumforassemblyoflandparcels$11,695,340#REFI

$50,679,806#REFI
#REFI

ApproximateuseoflandpurchasedInAcreaInHectarea#REFI
Golfcourses(2)616250#REFI
Hotel208#REFI
Realdentlal600242#REFI

R1,236R500#REFI
#REFI

AcqulaltIonpdceofvadouslandparcels$10,014,800#REFI
Numberofacres1,236#REFI
Valueperacre$8,103#REFI
Numberofacresusedforhotelandrealdentlal620#REFI
Valueofacquiredlandallocatedtohotelandrealdentlal5,023,800#REFI

U1#REFI
Valueofundevelopedland#REFI
Per9/18/2014emallfromRichardLang(ReglateredValuerforRydenLLP#REFI
whoarethelargestIndependentflrmofcommerclalpropertyconsultants#REFI
IntheNorthoftheUK)#REFI

#REFI
ValueofHotelParcel-basedonpurchaseoflandInNovember2013byABZ,Dyce£4,250,000£4,250,000#REFI

#REFI
ValueofRealdentlalParcel-basedonpurchaseoflandbyPeraImmons,#REFI

Hopecroft,Bucksbumvalueoflandperhome£83,164£83,164#REFI
Numberofhomestobulld2,5002,500#REFI

£207,910,000£207,910,000#REFI
#REFI

TotalvalueofundevelopedlandInGBP£212,160,000£212,160,000#REFI
Converalonrate6/301.3031.3318#REFI
ValueInUSDollars$6276,444,480$282,554,688#REFI
Leas:20%reductionduetoeconomicdowntumInthearea$(55,288,896)$(56,510,938)#REFI

$221,155,584$220,043,750#REFI
Value$270,847,474$276,723,566(5,876,082)(5,876,082)#REFI

MicrosonConfidentlal3/17/2024Page19



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
2/15/17conversationwlthSarahMalone-leavevalueof
undevelopedlandsameas6/2015#REFI

#REFI
#REFI

TrumpIntemationalGolfLInks&Hotel-Ireland(f/k/aDoonbeq)4ano.1edaco.1seaco.1seaco.1s6/30/20156/30/20106/30/2014#REFI
PurchasedFebruary2014
Purchaseprice16,500,849

#REFI
TIGLIrelandEnterprisesfixedassets@6/30/17Includespurchaseofaultea¬23,752,956#REFI

£23,752,956#REFI
Converalonrate6/30/20151.142#REFI
ValueInUSDollars$627,125,876#REFI

#REFI
TIGLIrelandEnterprisesfixedassets@6/30/16Includespurchaseofaultes¬21,874,591#REFI

¬21,874,591#REFI
Converalonrate6/30/20161.1105#REFI
ValueInUSDollars$24,291,733#REFI

#REFI
#REFI

Value$27,125,87624,291,7332,834,1432,834,143#REFI
#REFI
#REFI
#REFI
#REFI
#REFI

TotalValues2,159,730,4242,107,794,57851,935,851O#REFI
#REFI

PerAnancials2,159,700,0002,107,800,0002,159,700,000#REFI

MicrosonConAdentlal3/17/2024Page20



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
TrumpWorldTower4ano.20#REFI

ValuationlabasedontheantlcIpatedsellingpriceofunsoldunitsandthe#REFI
rentalIncometobederivedfromthecommerclalspace.#REFI

6/30/20176/30/2010#REFI
6/30/20176/30/2016#REFI

Unaoldunit37B(peremallandTrumpSponsorUnItInventoryValuationfromTIRSalesoffice8/17/17)6,416,858#REFI
Unaoldunit37B(peremallandSponsorUnItInventoryValuationfromTIRSalesoffics2/03/2017)6,416,858#REFI

#REFI
#REFI
#REFI

Commerclalspace#REFI
MonthlyrentalIncome111,278#REFI

#REFI
AnnualizedrentalIncome1,335,337#REFI
Multlpller10#REFI

#REFI
MonthlyrentalIncome122,518#REFI

#REFI
AnnualizedrentalIncomeG1,470,213#REFI
Add:R/ETaxesIncome62,722#REFI
Leas:R/ETaxes(307,282)#REFI
Leas:CommonCharges(134,899)#REFI
NOIB1,090,754#REFI
CapRate4.00%#REFI

27,268,845#REFI
#REFI

ValueG27,268,84513,353,368#REFI
Ï 33,685,70319,770,226#REFI

#REFI
#REFI

Perfinancials33,700,00019,800,00033,700,00013,900,000#REFI
#REFI

CapRateof4.00%fromPhoneCallbewteenDouglasLarsonof#REFI
Cushman&WakefleldandJeffMcConney10/5/17.#REFI

#REFI
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

100

Central
Park

South

(Trump

Parc

East)

4ano.21

#REFI

Valuation
la

based
on
the

antlcIpated

selling

price
of

#REFI

unsold

units.

#REFI

6/30/2017

6/30/2010

#REFI#REFI#REFI#REFI

14

Unaold

units-
per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

office

8/17/17

27,304,152

#REFI

16

Unaold

units-
per

emall
and

Sponsor
Unit

Inventory

Valuation
from

sales

offics

2/3/17

28,615,045

#REFI#REFI

Leas:

Construction

costs
to
flx
up
14

units@

$150,000/unIt

9

(2,100,000)

#REFI

Leas:

Construction

costs
to
flx
up
16

units@

$150,000/unIt

(2,400,000)

#REFI

25,204,152

26,215,045

#REFI#REFI

Per

financials

H

26,200,000

26,200,000

25,200,000

(1,000,000)

#REFI

Microson
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
#REFI
#REFI

TrumpPlazaatThirdAvenue4ao0.22#REFI
ValuationIsbasedontherentalIncomefromthepropertyplusthevalue#REFI
ofthetwounsoldco-opunits.#REFI

#REFI
#REFI

6/30/20176/30/20166/30/20176/30/2016#REFI
#REFI
#REFI
#REFI

AppralsalfromMay2014usedtorefinanceproperty(uponstablllzedoccupancy)42,000,00042,000,000#REFI
#REFI
#REFI
#REFI

ValueofApt36B/C#REFI
peremallandSponsorUnItInventoryValuationfromTIRSalesoffice8/17/17#REFI

36B1,900,000#REFI
3603,250,000#REFI

#REFI
#REFI
#REFI
#REFI
#REFI

PerEmallfromJodleWIdaseck@TIR#REFI
36B1,900,000#REFI
3603,250,000#REFI

#REFI
l 47,150,00047,150,000#REFI

#REFI
#REFI

Perfinancials47,200,00047,200,00047,200,000O#REFI
#REFI
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
TrumpPalace,TrumpParcandTrumpParcEastdaco.ns#REFI

ValuationIsbasedontherentalIncometobededved#REFI
fromthecommerclalapace.#REFI

#REFI
6/30/20176/30/20106/30/20176/30/2010#REFI

TrumpParcGamge37,500#REFI
Storeaat100CPS82,204#REFI

#REFI
MonthlyrentalIncome119,704#REFI

#REFI
AnnualizedrentalIncome1,436,452#REFI
Multlpller10#REFI

#REFI
MonthlyrentalIncome-CPSLLC992,913#REFI

Pal/ParcLLC37,500#REFI
130,413#REFI

#REFI
AnnualizedrentalIncomeG1,564,951#REFI
Add:R/ETaxesIncome-CPSLLC58,203#REFI

R/ETaxesIncome-Pal/ParcLLC-#REFI
Leas:R/ETaxes-CPSLLC(323,913)#REFI

R/ETaxes-Pal/ParcLLC(255,473)#REFI
Leas:CommonCharges-CPSLLC(41,346)#REFI

CommonCharges-Pal/ParcLLC(46,078)#REFI
NOI956,343#REFI
CapRate4.00%#REFI

G23,908,57214,364,524#REFI
#REFI

StorageUnits#REFI
TrumpPalace-31unsoldunits#REFI
Sellingpdes/SF(BasedoncompsaleOct2015)520520#REFI
Numberofsquarefeet2,1442,144#REFI

G1,114,8801,114,880#REFI
#REFI

TrumpParc-38unsoldunits#REFI
Sellingpdes/SF(BasedoncompsalesFeb2014)990990#REFI
Numberofsquarefeet2,4502,450#REFI

G2,425,5002,425,500#REFI
#REFI

ValueIt27,448,95217,904,904#REFI
#REFI

6/30/16-NorecentatomgeunitsalesInTrumpParcCondo,#REFI
ThreerecentsalesInTrumpPalaceCondo-proceedsnotbroken#REFI
outfromunitsellingpdesIncontact#REFI

#REFI
6/30/17-Noatomgeunitsales7/01/16to6/30/17#REFI

#REFI
PerAnancials27,500,00017,900,00027,500,0009,600,000#REFI

#REFI
CapRateof4.00%fromPhoneCallbewteenDouglasLarsonof#REFI
Cushman&WakefleldandJeffMcConney10/5/17.#REFI

#REFI
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
TlHT-NewYorkCity(Commercialspace)4ao0.24#REFI

#REFI
#REFI

6/30/20176/30/2016#REFI
#REFI

Cushman&WakefleldAppralsalfromJuly201617,000,00017,000,000#REFI
#REFI
#REFI
#REFI

TIHTHotelUnit1104(peremallsfromSusanJames)deco.nda1,537,5001,525,000#REFI
#REFI

18,537,50018,525,000#REFI
#REFI

PerAnancials18,500,00018,500,00018,500,000O#REFI
#REFI
#REFI
#REFI
#REFI
#REFI
#REFI
#REFI
#REFI
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

PARTNERSHIPS

AND

JOINT

VENTURES

#REFI#REFI

Partnership
with

Vornado

6/30/2017

6/30/2010

#REFI

NOI
per

audlted
f/s

#REFI

555

Callfomla

Street-
NOI

4ano.ns

62,482,000

72,588,000

#REFI

Cap
mte

3.80%

4.15%

#REFI

Value

based
on
cap
rate

6

1,644,263,158

1,749,108,434

#REFI

Leas:

Debt

(579,797,000)

(589,063,000)

#REFI

Net

Properly

Value

A
{ 

1,004,466,158

1,100,045,434

#REFI#REFI

1290

SIxth

Avenue-
NOI

4ano.ns

112,277,383

88,595,000

#REFI

Cap
mte

2.90%

2.90%

#REFI

Value

based
on
cap
rate

3,871,633,897

3,055,000,000

#REFI

Leas:

Debt

4oon.nes

(950,000,000)

(950,000,000)

#REFI

Net

Properly

Value

B
,

2,921,633,897

2,105,000,000

#REFI#REFI

Total
Net

Properly

Value

A+B
g

3,986,100,055

3,265,045,434

#REFI

DJT

ownership

percentage

30%

30%

#REFI

Total

Value
to
DJT

1,195,830,017

979,513,630

#REFI#REFI

Per

financials

1,195,800,000

979,500,000

1,195,800,000

216,300,000

#REFI#REFI#REFI#REFI

CaD

rates

#REFI

06/30/2016-555

based

Information

provided
by

Doug

Larson
of

Cushman&

Wakefleld
In
San

#REFI

Franclaco

which

contained

comps
for

ClassA

ofnce

bulldInga.
Cap

rates
for

these

bulldIngs

#REFI

were

3.70%
and

4.60%
for
an

avenge
of

4.15%

#REFI#REFI

06/30/2017-555

based
on

Information

provided
by

BrIan

Hegarty
and

Michael

Papaglanopoulos
of

Cushman&

Wakefleld

#REFI

In
San

Franclaco

which

contained

comps
for

ClassA

office

bulldInga.
Cap

rates
for

these

bulldIngs

#REFI

were

3.70%
and

3.90%
for
an

avenge
of

3.80%

4s00.2s

#REFI#REFI#REFI

06/30/2010-1290

based
on

Information

provided
by

Doug

Larson
of

Cushman&

Wakefleld

#REFI

which

reflectsa
cap
mte
of

2.90%
fora

compamble

ofnce

bulldIng.

#REFI#REFI

06/30/2017-1290

based
on

Information

provided
by

Michael

Papaglanopoulos
of

Cushman&

Wakefleld

#REFI

which

reflectsa
cap
rate
of

2.90%
fora

comparable

ofnce

bulldli

4sco.ne

#REFI#REFI#REFI
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

#REFI
TlHT-LasVegas4a0s.27a.27a#REFI

#REFI
#REFI

6/30/20176/30/2016#REFI
#REFI

ValueofRemalnIngUnaoldUnits@10/9/17200,029,000#REFI
#REFI

Leas:ValueofLoan@10/5/17(14,961,498)#REFI
ReduceLoanbyRecentSale(6301@$1,638,000)1,638,000#REFI
ReduceLoanbyMonthlyDebtServicePymtsfromOperations#REFI

Nov'17toDec'18($250k*14months3,500,000#REFI
NetAvallableInventoryforSale-PostLoanRepayment2190,205,502#REFI
DJTOwnership%50%#REFI

95,102,75195,102,751#REFI
#REFI

Add:DevelopmentFeeduetoDJT3,308,9363,308,936#REFI
#REFI

Add:DIstributableIncomeonceloanlapaldoff(endof2018):#REFI
2019-'18Budgless$600kUnlonMedicalContractIncr*394,238,686#REFI
2020-2019@3%Increase4,365,847#REFI

B8,604,533#REFI
DJTOwnership%50%#REFI

4,302,2664,302,266#REFI
#REFI

TOTALDJTVALUEH102,713,954#REFI
#REFI

BasedonthecashflowpreparedbyRayFlores104,076,148#REFI
#REFI

PerAnancials102,700,000104,100,000102,700,000(1,400,000)#REFI
#REFI
#REFI
#REFI
#REFI
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

#REFI

Trump
Old

Post

Office

4ano.2s

a.2an

#REFI

GSA

Computation

Purposes:

Rooma

263

Sales

Pdes
per

Room

Rosewood

Washington
DC

(Apdl

2016)

1,326,531

Value

based
on

Sales

Pdce
per

Room

348,877,653

Leas:

Debt

(170,000,000)

Leas:

Ground

Lease

-selling

pdes

reduction
due
to

ground

lease

encumbrance
(per

conversation

10/5/17
wlth
Ray

Florea)

(30,000,000)

Net

Property

Value

148,877,653

Less:

Repayment
of
DJT

Advances

including
20%
IRR

83,785,338

Net

Property

Value

after

Repayment
of
DJT

Advances

65,092,315

Payment
Due
to
GSA
on
sale@

15%
of
Net

Property

Value

after

Repayment

(9,763,847)

Valuation

Purposes:

Rooms

263

Sales

Price
per

Room

Rosewood

Washington
DC

(April

2016)

1,326,531

Value

based
on

Sales

Price
per

Room

348,877,653

Less:
Debt

(170,000,000)

Less:

Ground

Lease

(deduction
per

conversation

10/5/17
with

Ray

Flores)

(30,000,000)

Payment
Due
to
GSA
on
sale@

15%
of
Net

Property

Value

after

Repayment

(9,763,847)

Net

Property

Value

139,113,806

Less:

Repayment
of
DJT

Capital

Contributions

without
4%

pref

per

partnership

agreement

56,355,199

56,355,199

Netto
be

Distributed

82,758,607

DJT

ownership

percentage

77.5%

Total

Value
to
DJT

64,137,920

64,137,920120,493,119

DIabursements
per

ImowItz

6/30/2010

cost

report

(Inception
to

June
30,

2010)

154,158,244

Per

Anancials

120,500,000

154,200,000

120,500,000

(33,700,000)

#REFI#REFI
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

OTHERASSETS6/30/20176/30/2010#REFI
TheApprentice#REFI

FutureRevenue-ContingentCompreceivedJulyAugust20174ano.ns257,870#REFI
FutureRevenue-ContingentComprecalvedJuly2016toFebruary2017(2-4Qtr2016)966,000#REFI
FutureRevenue-ContingentComp(2quarters@$500k/qtr)1,000,000#REFI
FutureRevenue-ContingentComp(Schwarzennegercycle)(estimate)2,000,000#REFI

1,257,8702,966,000#REFI
#REFI

LicensetorunWollmanRInk4ao0.so#REFI
NetCashflow2,451,1802,451,180#REFI
#ofYearsRemalnIngonContract45#REFI

9,804,72012,255,900#REFI
9,800,00012,000,000#REFI

#REFI
#REFI

TrumpModelManagement02,000,000#REFI
#REFI

FamilyReceivables#REFI
Don(TheSovereignpartlallyrepaldJuly2010)1,050,0001,050,000#REFI
Ivanka(TParkAve)1,500,0001,500,000#REFI

Erlc(100CPS)2,000,0002,000,000#REFI
4aon.s1#REFI

VIrqInlaVIneyards/Property6/30/20176/30/2010#REFI
TrumpVIneyardEstates-FIxedAssets6/30/1713,113,620#REFI
TrumpVIneyardEstates-12/31/1512,114,859#REFI
TrumpVIneyardEstates-CapitalImprovements1/1/16to
6/30/16275,824#REFI
TrumpVIneyardEstatesLot3(a/k/aErlcTrumpLandHoldings).568,000568,000#REFI
TrumpVIrgInlaLot5-balanceofLot10A508,000508,000#REFI
TrumpVIrgInlaLot5-flxedassetaddItIons201543,500#REFI
TrumpVIrgInlaAcqulaltIon-FIxedAssets6/30/1711,472,636#REFI
TrumpVIrgInlaAcqulaltIons-12/31/1511,151,473#REFI
TrumpVIrgInlaAcqulaltIons-CapitalImprovements1/1/16to
6/30/16259,481#REFI

25,662,25624,921,13625,662,25624,921,136#REFI
#REFI
#REFI

StarrettCItyAnacclates,LP6/30/20176/30/2016#REFI
#REFI

ProposedSale:#REFI
NetProceedsPerExhlbItB(BulldIngs)399,800,000#REFI
NetProceedsPerExhIbItB(SC)24,560,000#REFI
TotalNetProceedsbeforerefundsofreservesandeacrow424,350,000#REFI
EstimatedGP@20%84,870,000#REFI
EstimatedLP@80%339,480,000#REFI
TotalFamilyOwnershipInLP15.72%#REFI

53,300,256#REFI
PerIndIvIdual(dIvldedby4)13,341,564#REFI

#REFI
DJTSalesProceedsAfterDebt13,341,600#REFI

#REFI
#REFI

Basedon2015f/s#REFI
NOIStarrettCItyLP43,571,027#REFI
NOISpringCreekPlazaLLC913,337#REFI
TotalNOI44,484,364#REFI
Valuebasedonacaprateof6%741,400,007#REFI
Lessdebt422,824,938#REFI

318,581,129#REFI
Ownershippercentage(Includes25%ofFCTentitles)3.93%#REFI

12,520,23813,341,00012,520,238#REFI
#REFI
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2017

OTHERASSETS(continued)4sco.ss#REFI
Aircraft6/30/20176/30/2016#REFI

#REFI
DJToperationsI,LLC-757(9/25/2012pertelephone
conversationwlthKevinWhite,thebrokeratAVPRO,Incwho
workedonDJTspurchaseoftheplane,thevalueofDJT's757
couldbeasmuchas$55mII.Tobeconservativeweused
$52mII.52,000,00052,000,00052,000,00052,000,000#REFI

#REFI
DTEndeavorILLC-assetstransferredfromDJTOperations
CX-CesanaPurchasedDec2012(purchasepdes)5,226,0005,226,0005,226,0005,226,000#REFI

#REFI
DTConnectEurope-SIkorskyusedbyTumberry(purchpdce+
Improve)-6/2016and6/2017reflectedaboveInTumberryas
anassetOOOO#REFI

#REFI
DJTAerospaceLLC-SIKoraKyinNY(purchaseprics+
Improvements)1,825,0001,825,0001,825,0001,825,000#REFI

#REFI
DTConnectII-SIKoraKyusedbyFlorIdapropertles(purchprics
+Improve)1,470,0001,470,0001,470,0001,470,000#REFI

#REFI
#REFI
#REFI
#REFI

Tdplex-basedoncompafromTIRsalesoffics(30,000SF@$10.900/I4s00.ss327,000,000#REFI
#REFI

Triplex-basedoncompfrom432Park(10,996.39SF@$10,625/SF)9116,836,644116,800,000#REFI
#REFI
#REFI

WarehouseInNorthChadeston,SC4aoo.s74,100,0003,030,000#REFI
#REFI

TwohomesInPalmBeach#REFI
#REFI

PerPaulRampellemall11/10/2015#REFI
1094SOceanBlvd11,730,00011,730,000#REFI
124WoodbddgeDdve3,335,0003,335,000#REFI

#REFI
#REFI

ManalonInStMartin#REFI
Currentlyonmarket15,000,00028,000,000#REFI

#REFI
SevenSpdngsperappraisalforeasement4ao0.s4_35,400,00035,400,000#REFI

#REFI
BevedyHIIIs,Callfomla#REFI
809NorthCanonDdve#REFI

PerAWconversationwlthDJT(08/2013)15,000,00015,000,000#REFI
#REFI

StedIng,VAHouse-TrumpMarksAslaLLC4ano.ss#REFI
PurchasePdes(11/10/09)

__
887,500#REFI

#REFI
ScotsboroughSquareHouse-TrumpScotsboroughSquareLLC4a00.38#REFI

PurchasePdce(7/13/11)550,250#REFI
#REFI
#REFI

317,941,476542,973,374#REFI
#REFI
#REFI
#REFI

Perfinancials318,100,000543,000,000318,100,000(224,900,000)#REFI
#REFI
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2017

LICENSE

DEALS

#REFI

Management

company

valuation

4ano.4o

183,400,000

196,300,000

#REFI

Incentive

Fees

4ano.ss

62,000,000

31,100,000

#REFI

Per

Anancials

246,000,000

227,400,000

246,000,000

18,600,000

#REFI

2016

diff%
|

diff$

rounding
In

IndIvIdual

cluba

6,340,610,000
|

Assets|

6,388,510,000

4.7%|

(47,900,000)

ACCOUNTS

PAYABLE

See

achedule

s1co.o1

25,910,099

Per

Anancials

25,900,000

23,000,000

25,900,000

LOANS

PAYABLE

asco.o1

434,100,000

anoo.1s

4,300,000

Daewoo
was

bought
out
of
Its

pealtIon
on
July
5,

2017.

TOTAL

LIABILITIES

464,300,000

Llabilltles|

609,410,000
|

-23.8%|

(145,110,000)

NET

WORTH

5,876,310,000

Net

Worth|

5,779,100,000
|

1.7%|

97,210,000

Microson
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PBC
6/30/2017

6/30/2018

dIff
vs

June
30,
2017

running

balance
vs

June
30,
2017

CASH

AND

MARKETABLE

SECURITIES

Cash
and

Marketable

Securltles-See

achedule

4100.o1

75,954,708

76,231,308

Per

Anancials

PY

76,000,000
Fe

76,200,000

76,200,000

200,000

200,000200,000200,000200,000200,000

ESCROW

AND

RESERVE

DEPOSITS

200,000

See

achedule

4100.o2

24,603,948

22,718,506

200,000200,000

PY

24,610,000
Fe

22,720,000

22,720,000

(1,890,000)

(1,690,000)(1,690,000)(1,690,000)(1,690,000)(1,690,000)(1,690,000)(1,690,000)(1,690,000)

Microson

ConAdentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

REAL

AND

OPERATING

PROPERTIES

(1,690,000)(1,690,000)

Trump

Tower

6/30/2017

6/30/2018

(1,690,000)(1,690,000)

Income

(based
on
Dac

2017

Financlal

Statements)

4ane.o1

32,767,148

(1,690,000)

Less:

Adjustment
for

Stralght-IInIng
of

rents

4ano.o1

428,103

(1,690,000)

Leas:

Lease

Termination

Income

(non-recurring)

change

captIon:

4ane.o1

(31,769)

(1,690,000)

a/b

37,235
SF

(1,690,000)

Rental

Income
for

vacant

space
on
5,
14,
15,
17,
24

Floors

(47,159SFx

$65/SF):

4ano.o1

2,420,275

(1,690,000)

Rental

Income
for
17th

Floor
Marc

Flaher

Expanalon

(9,924SFx

$89/SF):

4aoo.o1

G

883,236

(1,690,000)(1,690,000)

Rental

Income
for

apace

used
byT

Corp
(not

billed)

(1,690,000)

26th
and
25th

floors

27,466SFx

$65/SF

e

1,785,290

(1,690,000)

16th

floor

8,300SFx

$65/SF

G

539,500

(1,690,000)

23rd

floor

6,875x

$65/SF

446,875

(1,690,000)

s

39,238,658

(1,690,000)

OpemtIng

Expenaea

(based
on

12/31/17

audlted

Ananclal

statements)

18,296,275

(1,690,000)(1,690,000)

NOI

e

20,942,383

(1,690,000)

Cap

Rate

2.860%

(1,690,000)(1,690,000)

Value

f4

732.,251..154

(1,690,000)(1,690,000)(1,690,000)

Income

(based
on
Dac

2016

Financial

Statements)

33,754,884

(1,690,000)

Leas:

Adjustment
for

Stralght-IInIng
of

rents

(143,417)

(1,690,000)

Leas:

Lease

Termination

Income

(non-recurring)

(130,855)

(1,690,000)

Rental

Income
for

vacant

campaign

related

apace:

(1,690,000)

5th

Floor

December
2016

(5,546SFx

$65/SF)

30,041

(1,690,000)

14th

floor
Jan

2010-

April
2010

vacant

(14,888SFx

$65/SF)

322,573

(1,690,000)

15th

floor
A-

April
2016-
June

2016

vacant

(1,800SFx

$65/SF)

29,250

(1,690,000)

15th

floor
B:
Jan

2010-
Feb

2010,
June

2010

vacant

(7,056SFx

$65/SF)

114,000

(1,690,000)(1,690,000)

Rental

Income
for

apace

used
byT

Corp
(not

billed)

(1,690,000)

26th
and
25th

floors

27,466SFx

$65/SF

1,785,290

(1,690,000)

16th

floor

8,300SFx

$65/SF

539,500

(1,690,000)

22nd

floor

3,086x

$65/SF

200,590

(1,690,000)

36,502,516

(1,690,000)

OpemtIng

Expenaea

(based
on

12/31/16

audlted

Ananclal

statements)

17,959,458

(1,690,000)(1,690,000)

NOI

18,543,058

(1,690,000)

Cap

Rate

2.900%

(1,690,000)(1,690,000)

Value

639,415,807

(1,690,000)(1,690,000)(1,690,000)(1,690,000)(1,690,000)(1,690,000)

Per

financials

PV

639,400,000
Fe

732,300,000

732,300,000

92,900,000

91,210,00091,210,00091,210,000

Cap

Rate

91,210,000

06/30/2018-based
on

Information

provided
by

Michael

Papaglanopoulos
of

Cushman&

Wakefleld

91,210,000

which

renect
cap

mtes
for

compamble

ofnce

bulldIngs
of

2.67%
and

3.05%
for
an

avenge

91,210,000

cap
rate
of

2.80%
G

91,210,00091,210,000

06/30/2017-based
on

Information

provided
by

Michael

Papaglanopoulos
of

Cushman&

Wakefleld

91,210,000

which

renectsa
cap
mte
of

2.90%
fora

compamble

ofAce

bulldIng.

91,210,00091,210,000

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

NIketown

91,210,000

6/30/2017

6/30/2018

91,210,000

Rental

Income
due
for

2010/2017

91,210,000

July

2016-
June

2017@

$958,827/month

11,505,924

91,210,000

Annual

"Operating

Charge"

Income

500,000

91,210,000

2016

percentage

rent-recalved

March

2017

498,799

91,210,000

Rental

Income

12,504,723

91,210,000

Leas:Ground
rent

2016/2017

91,210,000

MInakoff

91,210,000

2/1/2016
to

1/31/2017-

$1,652,847/year

($137,737/monthx7

months)
July

2016-
Jan

2017

964,161

91,210,000

2/1/2017
to

1/31/2018-

$1,702,432/year

($141,869/monthx5

months)
Feb

2017-
June

2017

709,347

91,210,000

Kandell

91,210,000

1/1/2010
to

12/31/2020-

$450,000/year

($37,500/monthx
12

months)

450,000

91,210,000

Ground
rent

expense

2,123,508

91,210,000

NOI

10,381,215

91,210,000

Cap

Rate

2.400%

91,210,000

Value

432,550,625

91,210,00091,210,000

Rental

Income
due
for

2017/2018

91,210,000

July

2017-
June

2018@

$958,827/month

4ane.m

11,505,924

91,210,000

Annual

"Operating

Charge"

Income

4aoo.m

500,000

91,210,000

2017

percentage

rent-recalved

Junuary

2018

4ane.m

127,940

91,210,000

Rental

Income

B

12,133,864

91,210,000

Leas:Ground
rent

2017/2018

91,210,000

MInakoff

91,210,000

2/1/2017
to

1/31/2018-

$1,702,432/year

($141,869/monthx7

months)
July

2017-
Jan

2018

4ano.m

993,085

91,210,000

2/1/2018
to

1/31/2019-

$1,735,505/year

($144,625/monthx5

months)
Feb

2018-
June

2018

4ano.m

G

723,127

91,210,000

Kandell

91,210,000

1/1/2010
to

12/31/2020-

$450,000/year

($37,500/monthx
12

months)

4ano.m

450,000

91,210,000

Ground
rent

expense

s

2,166,212

91,210,000

NOI

B

9,967,652

91,210,000

Cap

Rate

2.360%

91,210,000

Value

t4

422,358,136

91,210,00091,210,000

Per

financials

PV

432,600,000
Fe

422,400,000

422,400,000

(10,200,000)

81,010,00081,010,000

Cap

Rate

81,010,000

6/30/2018-Per

9/14/18

telephone

conversation
wlth

Doug

Larson
of

Newmark

81,010,000

cap

rates
for

retall

propertles
In

upscale

areas
IIke

Times

Square
and
the

81,010,000

FIfth

Avenue
area
are

usually
50
to
60

baals

points

lower
than

81,010,000

office

apace.
To
be

conservative
we

reduced
the
cap
rate

used
on

Trump

Tower

81,010,000

by
50

baals

points
to

arrive
at
the
cap
rate

used
for

NIKETOWN.

81,010,00081,010,000

6/30/2017-Per

9/17/2013

telephone

conversation
wlth

Doug

Larson
of

Cushman&

81,010,000

Wakefleld
cap

rates
for

retall

propertles
In

upscale

areas
IIke

Times

Square
and
the

81,010,000

FIfth

Avenue
area
are

usually

almost
60

baals

points

lower
than

81,010,000

office

apace.
To
be

conservative
we

reduced
the
cap
rate

used
on

Trump

Tower

81,010,000

by
50

baals

points
to

arrive
at
the
cap
rate

used
for

NIKETOWN.

81,010,00081,010,000

Microson

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

40

Wall

Street

6/30/2017

6/30/2018

81,010,00081,010,000

Square

Footage

81,010,000

Office

4aoo.on

1,117,735

1,117,735

81,010,000

Retall

4ano.on

46,551

46,551

81,010,000

Total
SF

1,164,286
It

1,164,286

81,010,00081,010,000

$603
per
sq
ft
from

recent

sales

comps

603

81,010,00081,010,000

$647
per
sq
ft
from

recent

sales

comps

4ano.on

G

647

81,010,000

753,293,042

81,010,000

leas:

Value
of
Land

81,010,000

Ground

Rent

(1,650,000)

4ano.on

81,010,000

Cap

Rate

»

verify

5.00%

81,010,000

(33,000,000)

81,010,00081,010,000

Value

702,064,458

720,293,042

81,010,00081,010,000

6/30/18-

Sales

prics
per
sq
ft

compa

provided
by

Michael

Papaglonopoulous

81,010,000

of

Cushman&

Wakefleld
on

9/11/18

81,010,000

Per

financials

PY

702,100,000
Fe

720,300,000

720,300,000

18,200,000

99.210,00099,210,00099.210,00099,210,00099.210,000

Microsoft
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

99.210,000

TIHT-

Chicago

99,210,00099.210,00099,210,00099.210,00099,210,000

6/30/2017

6/30/2018

99.210,00099,210,00099.210,00099,210,00099.210,00099,210,00099.210,00099,210,00099.210,00099,210,00099.210,000

Per

Anancials

PV

0
Fe

0

O

O

99,210,00099.210,000

Microson

Conndentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

99,210,000

Trump

Park

Avenue

99.210,000

Valuation
la

based
on
the

antlcIpated

selling

price
of

unsold

realdentlal
units
and
the

selling

price

99,210,000

or
the

rental

Income

stream
to
be

derived
from
the

commerclal

space.

99.210,00099,210,000

6/30/2017

6/30/2018

99.210,000

Unaold

units
(per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

office

6/30/18)

4aoo.o4

144,216,956

99,210,000

Unaold

units
(per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

offics

8/17/17)

135,297,534

99,210,00099,210,00099.210,000

Commercial

apace

6/30/2017

6/30/2018

99,210,00099.210,000

Monthly

rental

Income

149,996

149,996

4aoo.o4

99,210,00099.210,000

Annualized

rental

Income

1,799,955
S

1,799,955

99,210,000

Add:
R/E

Taxes

Income

459,754

501,745

4ano.o4

99.210,000

Leas:
R/E

Taxes

(642,013)

(684,004)

4aoo.o4

99,210,000

Leas:

Common

Charges

(220,927)

(239,368)

4ano.o4

99.210,000

NOI

1,396,770#

1,378,328

99,210,000

Cap

Rate

4.00%

4.50%

99,210,000

34,919,240
t½

30,629,503

34,919,240G

30,629,503

99,210,00099.210,000

Storage

rooma

819,000

819,000

99,210,000

171,035,774
B

175,665,459

99.210,00099,210,00099.210,000

Per

financials

PV

171,000,000
Fe

175,700,000

175,700,000

4,700,000

103,910,000103,910,000

Cap

Rate
of
4.5%

from

Phone

Call

between

Douglas

Larson
of

103,910,000

Newmark
and
Jeff

McConney

09/14/18

103,910,000103,910,000

Microson

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

CLUB

FACILITIES

103,910,000103,910,000

The

Mar-a-Lago

Club

06/30/17

06/30/18

6/30/2017

6/30/2018

103,910,000

Value
If
sold
to
an

IndIvIdual

103,910,000103,910,000

Comparable

propertles

103,910,000

89

Middle

Road

103,910,000

Selling

pdce

39,000,000

103,910,000

Number
of

acres

4.07

103,910,000

Value
per
acre

9,582,310

103,910,000103,910,000

1695N

Ocean

Way

103,910,000

Selling

pdes

43,700,000

103,910,000

Number
of

acrea

0.85

103,910,000

Value
per
acre

51,411,765

103,910,000103,910,000

540S

Ocean
Blvd

103,910,000

Selling

pdes

49.900,000

103,910,000

Number
of

acrea

1.61

103,910,000

Value
per
acre

30,993,789

103,910,000103,910,000

100

Casa

BendIts

103,910,000

Selling

pdes

35,000,000

4ano.on

103,910,000

Number
of

acres

0.95

4ano.on

103,910,000

Value
per
acre

th

36,842,105

8/6/2018

103,910,000103,910,000

1485S

Ocean
Blvd

103,910,000

Selling

pdes

41,257,000

4ano.on

103,910,000

Number
of

acres

1.00

4ano.on

103,910,000

Value
per
acre

t&

41,257,000

6/14/2018

103,910,000103,910,000103,910,000

Average

Value
per
acre

30,662,621

39,049,553

30,662,6219

39,049,553

103,910,000

18.81

18.81

103,910,000

576,763,907
6

734,522,083

103,910,000

Construction
of

Grand

Ballroom
and

beach

cabanas

adjusted
for

103,910,000

Inflation
(see

below)

22,967,357

23,451,968

103,910,000

599,731,264
s

757,974,051

103,910,000103,910,000

FF&E

16,800,000

16,800,000

103,910,000

616,531,264
M

774,774,051

103,910,000

Leas:

Member

Deposits

Refundable

(36,502,891)

(35,321,532)

Change
In

clubs

103,910,000103,910,000

Value

PV

580,028,373
Fe

739,452,519

159,424,146

159,424,146

263,334,146263,334,146

Avg

Inflation

263,334,146

Rate

Construction
of

beach

cabanas-

placed
In

servics
Dec

2002

4,028,000

263,334,146

1.88%

Replacement
cost

adjusted
for

Inflation-
Dec

2003

4,103,726

263,334,146

3.26%

Replacement
coat

adjusted
for

Inflation-
Dec

2004

4,237,507

263,334,146263,334,146

Add:Construction
of

Grand

Ballroom
-

placed
In

service
Jan

2005

13,866,000

263,334,146

18,103,507

263,334,146

3.42%

Replacement
coat

adjusted
for

Inflation-
Dec

2005

18,722,647

263,334,146

2.54%

Replacement
cost

adjusted
for

Inflation-
Dec

2006

19,198,202

263,334,146

4.08%

Replacement
coat

adjusted
for

Inflation-
Dec

2007

19,981,489

263,334,146

0.09%

Replacement
cost

adjusted
for

Inflation-
Dec

2008

19,999,472

263,334,146

2.72%

Replacement
coat

adjusted
for

Inflation-
Dec

2009

20,543,458

263,334,146

1.50%

Replacement
cost

adjusted
for

Inflation-
Dec

2010

20,851,610

263,334,146

2.96%

Replacement
coat

adjusted
for

Inflation-
Dec

2011

21,468,818

263,334,146

1.74%

Replacement
cost

adjusted
for

Inflation-
Dec

2012

21,842,375

263,334,146

1.50%

Replacement
coat

adjusted
for

Inflation-
Dec

2013

22,170,011

263,334,146

0.70%

Replacement
cost

adjusted
for

Inflation-
Dec

2014

22,338,503

263,334,146

0.73%

Replacement
coat

adjusted
for

Inflation-
Dec

2015

22,501,574

263,334,146

2.07%

Replacement
cost

adjusted
for

Inflation-
Dec

2010

22,967,357

263,334,146

2.11%

Replacement
coat

adjusted
for

Inflation-
Dec

2017

23,451,968

Microsoft

Confidentlal
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

Premlumforfully263,334,146
TrumpIntemationalGolfClub-FlorIda6/30/20176/30/2018operationalfacIllty263,334,146

@xx%263,334,146
ValueofFIxedAssets4ano.on46,306,45646,675,9096/30/201815%263,334,146

6/30/201715%263,334,146
6/30/201615%263,334,146
6/30/201515%263,334,146
6/30/201430%263,334,146

AddItIonalvalue263,334,146
Recalvablefrommembers4ano.on251,086139,971263,334,146
ReceIvablefrommembersforrefundableand/ornon-refundabledeposits40,000O263,334,146

263,334,146
.263,334,146

ValuePY46,597,542If46,815,880218,338218,338263,552,484
263,552,484
263,552,484

MicrosonConfidentlal3/17/2024Page8



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

263,552,484
263,552,484

TrumpNationalGolfClub-BrlarcIlffManor6/30/20176/30/2018263,552,484
263,552,484

ValueofFIxedAssets4ano.o774,572,99875,774,603263,552,484
263,552,484
263,552,484
263,552,484

AddItIonalvalue263,552,484
ReceIvablefrommembers4aoom2,862,893G2,535,598263,552,484

263,552,484
06/30/1706/30/18263,552,484

Saleof71MIdRIseunitsapprovedbutputonhold*263,552,484
Sellout(152,498SF@$1,000/SF)152,498,000S152,498,000263,552,484
Leas:Costs(152,498SF@$300/SF)45,749.400S45,749,400263,552,484
Leas:Infrastructurecosts,etc5,000,0005,000,000263,552,484
Profit101,748,600#101,748,600101,748,600S101,748,600263,552,484

263,552,484
263,552,484

*11/17/2015-pertelephoneconversationwlthErlcTrump-leavevalueasla263,552,484
263,552,484
263,552,484

ValuePY179,184,491B180,058,801874,310874,310264,426,794
264,426,794
264,426,794

MicrosonConfidentlal3/17/2024Page9



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

264,426,794
TrumpNationalGolfClub-Bedminster6/30/20176/30/2018264,426,794

264,426,794
ValueofFIxedAssets4ano.on126,136,940129,907,737264,426,794

264,426,794
AddItIonalvalue264,426,794
ReceIvablefrommembersforfood,dues,etc4ano.on2,109,2631,882,244264,426,794
Recalvablefrommembersforrefundableand/ornon-refundabledepealts4ano.on333,750317,810264,426,794

264,426,794
Value128,579,953182,107,7913,527,8383,527,838267,954,632

267,954,632
267,954,632

MicrosonConfidentlal3/17/2024Page10



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

267,954,632
267,954,632

TrumpNationalGolfClub-ColtsNeck6/30/20176/30/2018267,954,632
267,954,632

ValueofFIxedAssets4ano.on46,808,65846,816,650267,954,632
PremlumforfullyoperationalbrandedfacIllty@15%7,022,498267,954,632
PremlumforfullyoperationalbrandedfacIllty@15%7,021,299267,954,632

53,829.95753,839,148267,954,632
267,954,632
267,954,632

AddItIonalvalue267,954,632
Recalvablefrommembersforrefundableand/ornon-refundabledepealts4ano.ca20,5000267,954,632
ReceIvablefrommembersforfood,dues,etc4ano.on540,588569,517267,954,632

267,954,632
267,954,632

ValuePY54,891,045If54,408,66517,62017,620267,972,252
267,972,252

9/3/2013-PertelephoneconversationwlthTomBennIsonTrumpbrandedcluba267,972,252
aremorevaluablethanmostgolfcourses.267,972,252

267,972,252

MicrosonConfidentlal3/17/2024Page11



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

267,972,252
267,972,252

TrumpNationalGolfClub-Washington,DC6/30/20176/30/2018267,972,252
267,972,252

ValueofFIxedAssets4ao0.1059,062,10259,340,005267,972,252
PremlumforfullyoperationalbrandedfacIllty@15%e8,901,001267,972,252
PremlumforfullyoperationalbrandedfacIllty@15%8,859,315267,972,252

67,921,417268,241,006267,972,252
267,972,252
267,972,252

AddItIonalvalue267,972,252
Recalvablefrommembersforrefundableand/ornon-refundabledepealts4ano.1c627,015611,196267,972,252
ReceIvablefrommembersforfood,dues,etc4aoo.1c134,331(94,581)267,972,252

267,972,252
267,972,252
267,972,252
267,972,252
267,972,252

ValuePV68,682,763B68,757,62174,85874,858268,047,110
268,047,110
268,047,110

9/3/2013-PertelephoneconversationwlthTomBennIsonTrumpbrandedcluba268,047,110
aremorevaluablethanmostgolfcourses.268,047,110

MicrosonConfidentlal3/17/2024Page12



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

268,047,110268,047,110

Trump

National
Golf
Club-

Philadelphla

6/30/2017

6/30/2018

268,047,110268,047,110

Value
of

FIxed

Assets

4ano.11

17,898,499

18,078,957

268,047,110

Premlum
for
fully

operational

branded

facIllty@

15%

G

2,711,844

268,047,110

Premlum
for
fully

operational

branded

facIllty@

15%

2,684,775

268,047,110

20,583,274
It

20,790,801

268,047,110268,047,110

Land

purchased
In

2011-PIne
HIII

Development
LLC

200,000

200,000

268,047,110268,047,110

AddItIonal

value

268,047,110

Recalvable
from

members
for

food,

dues,
etc

4ano.11

67,071

61,982

268,047,110

ReceIvable
from

members
for

refundable

and/or

non-refundable

deposits

4ao0.11

O

O

268,047,110268,047,110268,047,110

Value

B

20,850,345
B

21,052,788

202,438

202,438

268,249,548268,249,548

9/3/2013-Per

telephone

conversation
wlth
Tom

BennIson

Trump

branded

clubs

268,249,548

are

more

valuable
than

most
golf

courses.

268,249,548268,249,548

Microson

Confidentlal

3/17/2024
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

268,249,548
TrumpNationalGolfClub-HudsonValley6/30/20176/30/2018268,249,548

268,249,548
ValueofFIxedAssets4ano.1214,050,82213,886,229268,249,548
PremlumforfullyoperationalbrandedfacIllty@15%G2,082,934268,249,548
PremlumforfullyoperationalbrandedfacIllty@15%2,107,623268,249,548

16,158,445215,969,163268,249,548
268,249,548
268,249,548

AddItIonalvalue268,249,548
ReceIvablefrommembersforrefundableand/ornon-refundabledeposits4ao0.1250,50081,700268,249,548
Recalvablefrommembersforfood,dues,etc4ano.12723,599746,232268,249,548

268,249,548
268,249,548
268,249,548
268,249,548

ValuePV16,932,544B16,797,095(135,449;(135,449)268,114,099
268,114,099
268,114,099

9/3/2013-PertelephoneconversationwlthTomBennIsonTrumpbrandedclubs268,114,099
aremorevaluablethanmostgolfcourses.268,114,099

268,114,099

MicrosonConfidentlal3/17/2024Page14



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

Trump

National
Golf
Club-
LA

6/30/2017

6/30/2018

268,114,099268,114,099268,114,099

Value
of

FIxed

Assets
as
of

12/31/17

4ano.14a

44,627,895

268,114,099

Value
of

FIxed

Assets
as
of

12/31/16

45,800,110

268,114,099

Premlum
for
fully

operational

branded

facIllty@

15%

e

6,694,184

268,114,099

Premlum
for
fully

operational

branded

facIllty@

15%

6,870,017

268,114,099

52,670,127
2

51,322,079

268,114,099268,114,099

*75
lots

268,114,099

28

Lots
sold

pdorto

6/30/2017

O

268,114,099

1

Tract

50667
Lots
sold

after

6/30/2017

1,575,000

268,114,099

2

Lots

under

contract

3,300,000

268,114,099

5

Tract

50667

Avallable
lots-

pdcad
out

13,875,000

268,114,099

23

Tract

50006

Avallable
lots-
per

appralaal

dated

12/26/2014

50,450,000

268,114,099

16

Conservation

Easement

0

268,114,099

69,200,000

268,114,099268,114,099268,114,099

*75
lots

268,114,099

32

Lots
sold

pdorto

6/30/2018

O

268,114,099

0

Tract

50667
Lots
sold

after

6/30/2018

0

268,114,099

O

Lots

under

contract

O

268,114,099

4

Tract

50667

Avallable
lots-

pdcad
out

4ano.14

11,625,000

268,114,099

23

Tract

50006

Avallable
lots-
per

appralaal

dated

12/26/2014

4aoo.14

50,450,000

268,114,099

16

Conservation

Easement

0

268,114,099

2

62,075,000

268,114,099268,114,099

PV

121,870,127
B

113,397,079

(8,473,048;

(8,473,048)

259,641,051259,641,051259,641,051

Lots

used
for

ddvIng

range

have

been

donated
asa

conservation

259,641,051

easement
and
can
no

longer
be
sold
as

lots.

259,641,051259,641,051

We
are
no

longer

constructing

homes.
The

pdcas
are
for
lot

sales.

259,641,051259,641,051

9/3/2013-Per

telephone

conversation
wlth
Tom

BennIson

Trump

branded

clubs

259,641,051

are

more

valuable
than

most
golf

courses.

259,641,051259,641,051

Microson

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

259,641,051

Trump

National
Golf
Club-

Charlotte,
NC

06/30/17

06/30/18

259,641,051259,641,051

Value
of

FIxed

Assets

4ano.1s

16,077,205

17,379,346

259,641,051

Premlum
for
fully

operational

branded

facIllty@

15%

G

2,006,902

259,641,051

Premlum
for
fully

operational

branded

facIllty@

15%

2,411,581

259,641,051

18,488,786
2

19,986,248

259,641,051259,641,051259,641,051

AddItIonal

value

259,641,051

ReceIvable
from

members
for

food,

dues,
etc

4aoo.1s

1,009,268

1,386,259

259,641,051

Recalvable
from

members
for

refundable

and/or

non-refundable

depealts

4a00.1s

0

0

259,641,051259,641,051259,641,051259,641,051

Value

PY

20,098,054
B

21,372,507

1,274,453

1,274,453

260,915,504200,915,504

9/3/2013-Per

telephone

conversation
wlth
Tom

BennIson

Trump

branded

clubs

260,915,504

are

more

valuable
than

most
golf

courses.

200,915,504260,915,504

Microson

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

200,915,504

Trump

National
Golf
Club-

Jupiter,
FL

06/30/17

06/30/18

260,915,504200,915,504260,915,504

Value
of

FIxed

Assets

4ano.1s

61,918,512

62,900,304

200,915,504

Premlum
for
fully

operational

branded

facIllty@

15%

9,435,046

260,915,504

Premlum
for
fully

operational

branded

facIllty@

15%

9,287,777

200,915,504

71,206,289

72,335,350

260,915,504200,915,504

AddItIonal

value

260,915,504

ReceIvable
from

members
for

food,

dues,
etc

4ano.1s

6,763,431

566,918

200,915,504

Recalvable
from

members
for

refundable

and/or

non-refundable

depealts

4ano.1s

195,250

210,000

260,915,504200,915,504

Value

PY

78,164,970

73,112,268

(5,052,702)

(5,052,702)

255,862,802255,862,802255,862,802255,862,802

9/3/2013-Per

telephone

conversation
wlth
Tom

BennIson

Trump

branded

cluba

255,862,802

are

more

valuable
than

most
golf

courses.

255,862,802

Microson

Confidentlal

3/17/2024
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

06/30/1706/30/18255,862,802
255,862,802

TrumpGolfLInksFerryPoInt255,862,802
DJT,DJTHOLD,DJTREVCapitalcontributionsalnceInception4ano.1s22,143,270255,862,802

255,862,802
NetCashflow1,521,743255,862,802
#ofYearsRemalnIngonContact18255,862,802
TotalCashflow27,391,374255,862,802
PresentValueat4%DIscountRate13,521,152255,862,802

255,862,802
ValuePY13,521,152H22,143,2708,622,1188,622,118264,484,919

264,484,919
264,484,919

Doral264,484,919
DeutscheBankappmlaaldoneMarch2016(UponStabIIIration-March2019)4ano.17444,000,000264,484,919
ValueatJune30,2018=$382M+(28montha/36months)*($444M-$382M)4ano.17G430,222,222264,484,919

264,484,919
DeutscheBankappralaaldoneMarch2010(UponStabllIration-March2019)444,000,000264,484,919
ValueatJune30,2017=$382M+(16montha/36months)*($444M-$382M)409,555,556264,484,919

264,484,919
264,484,919

ValuePV409,555,556M430,222,22220,666,66720,666,667285,151,586
285,151,586
285,151,586

TrumpTumberry06/30/1706/30/1806/30/14285,151,586
PurchasedJune2014
Purchaseprics64,393,789

285,151,586
285,151,586

PerGolfRecScotlandLtd12/31/17,12/31/16&12/31/15FinancialStatements285,151,586
InvestmentInSLCTumberryasof12/31/144ano.1a£41,667,000285,151,586
FIxedassetaddItIons1/1/2015-12/31/2015(thlaIncludedthehellcopterduringthlayear)4aoo.1a£17,502,000285,151,586
FIxedassetaddItIons1/1/2016-12/31/20164ano.1a£31,917,000285,151,586
FIxedassetaddItIons1/1/2017-12/31/20174aoo.1a£4,433,000285,151,586
FIxedassetaddItIons1/1/2018-6/30/20184ano.1a£916,045285,151,586

B£96,435,045285,151,586
Converalonmte6/30/20181.31515/285,151,586
ValueInUSDollars4aoo.1a$9126,826,550285,151,586

285,151,586
285,151,586

PerGolfRecScotlandLtd12/31/16&12/31/15FinancialStatements285,151,586
InvestmentInSLCTumberryasof12/31/14£41,667,000285,151,586
FIxedassetaddItIons1/1/2015-12/31/2015(thlanewIncludesthehellcopter)£17,502,000285,151,586
FIxedassetaddItIons1/1/2010-12/31/2010£31,917,000285,151,586
FIxedassetaddItIons1/1/2017-6/30/2017£3,541,904285,151,586

£94,627,904285,151,586
Converalonmte6/30/20171.303285,151,586
ValueInUSDollars$123,300,159285,151,586

285,151,586
285,151,586

Value$PY123,300,159126,826,5603,526,3913,526,391288,677,977
288,677,977
288,677,977

MicrosonConfidentlal3/17/2024Page18



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA
6/30/2017

6/30/2018

288,677,977

6/30/2014

Trump

Intemational
Golf
Club

Scotland

288,677,977

DJT

Capital

Contdbutions
from

Inception

62,077,000

Value
of

acquired
land

allocated
to

hotel
and

realdentlal

valued

below

(5,023,860)

RemalnIng

value

attdbutable
to
golf

courses

57,053,140

30%

Premlum
for

assembly
of
land

parcels

17,115,942

A

288,677,977

74,169,082

288,677,977

TIGCS

fixed

assets@

12/31/2010

£

32,994,645

288,677,977

FIxed

asset

addItIons

1/1/2017

-6/30/2017

£

196,753

288,677,977

£

33,191,398

288,677,977

Converalon
rate

6/30/2017

1.303

288,677,977

Value
In
US

Dollars

$

43,248,391

288,677,977

Value
of

acquired
land

allocated
to

hotel
and

realdentlal

valued

below

$

(5,023,860)

288,677,977

$

38,224,531

288,677,977

30%

Premlum
for

assembly
of
land

parcels

$

11,467,359

288,677,977

SPV

49,691,890

288,677,977288,677,977

TIGCS

fixed

assets@

12/31/17

4ao0.1s

£

33,251,698

288,677,977

TIGCS

fixed

asset

addItIons

1/1/18
to

6/30/18

4ano.1s

£

299,938

288,677,977

£
2

33,551,636

288,677,977

Converalon
rate

6/30/2018

1.31515
/

288,677,977

Value
In
US

Dollars

$
6

44,125,434

288,677,977

Value
of

acquired
land

allocated
to

hotel
and

realdentlal

valued

below

$
U1

(5,023,860)

288,677,977

$2

39,101,574

288,677,977

30%

Premlum
for

assembly
of
land

parcels

$

11,730,472

288,677,977

$
2

50,832,046
UE

288,677,977288,677,977

Approximate
use
of
land

purchased

In

Acrea

In

Hectarea

288,677,977

Golf

courses
(2)

616

250

288,677,977

Hotel

20

8

288,677,977

Realdentlal

600

242

288,677,977

1,236

500

288,677,977288,677,977

AcqulaltIon

pdce
of

vadous
land

parcels

SPV

10,014,800

288,677,977

Number
of

acres

1,236

288,677,977

Value
per
acre

$6

8,103

288,677,977

Number
of

acres

used
for

hotel
and

realdentlal

620

288,677,977

Value
of

acquired
land

allocated
to

hotel
and

realdentlal

$

5,023,800
U1

288,677,977288,677,977

Value
of

undeveloped
land

288,677,977

Per

9/18/2014

emall
from

Richard

Lang

(Reglatered

Valuer
for

Ryden
LLP

288,677,977

who
are
the

largest

Independent
flrm
of

commerclal

properly

consultants

288,677,977

In
the

North
of
the
UK)

288,677,977288,677,977

Value
of

Hotel

Parcel-

based
on

purchase
of
land
In

November
2013
by

ABZ,
Dyes

£4,250,000
PV

£4,250,000

288,677,977288,677,977

Value
of

Realdentlal

Parcel-

based
on

purchase
of
land
by

PeraImmons,

288,677,977

Hopecroft,

Bucksbum

value
of
land
per

home

£83,164
PV

£83,164

288,677,977

Number
of

homes
to

bulld

2,500
PV

2,500

288,677,977

£207,910,000
PV

£207,910,000

288,677,977288,677,977

Total

value
of

undeveloped
land
In
GBP

£212,160,000H

£212,160,000

288,677,977

Converalon
rate
6/30

1.303

1.31515
/

288,677,977

Value
In
US

Dollars

$

276,444,480

279,022,224

288,677,977

Leas:20%

reduction
due
to

economic

downtum
In
the
area

$

(55,288,896)

(55,804,445)

288,677,977

$

221,155,584
$
i

223,217,779
UE

288,677,977

Value

$
PV

270,847,474
$
t

274,049.825
Z
UE

3,202,351

3,202,351

291,880,328

Microsoft

Confidentlal

3/17/2024

Page
19



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

291,880,328

2/15/17

conversation
wlth

Sarah

Malone-

leave

value
of

undeveloped
land

same
as

6/2015

291,880,328291,880,328291,880,328

Trump

Intemational
Golf

LInks&

Hotel-

Ireland

(f/k/a

Doonbeg)

6/30/2017

6/30/2018

6/30/2014

291,922,148

Purchased

February

2014

Purchase

price

16,500,849

291,922,148

TIGL

Ireland

Enterprises

fixed

assets@

6/30/17

Includes

purchase
of

aultea

¬

23,752,956

291,922,148

¬

23,752,956

291,922,148

Converalon
rate

6/30/2017

1.142

291,922,148

Value
In
US

Dollars

$

27,125,876

291,922,148291,922,148

FIxed

assets@

6/30/18

Includes

purchase
of

aultes

4ano.2n

¬

25,162,393

291,922,148

¬

25,162,393

291,922,148

Converalon
rate

6/30/2018

4ano.2n

1.16478
/

291,922,148

Value
In
US

Dollars

$

29,308,652

291,922,148291,922,148291,922,148

Value

$

27,125,876

29.308,652

2,182,776

2,182,776

294,104,924294,104,924294,104,924294,104,924294,104,924294,104,924

Total

Values

2,159,730,424
H

2,349,888,528

-+�M-155-+M4

(380,306,207)

294,104,924294,104,924

Per

Anancials

PY

2,159,700,000
Fe

2,349,900,000

2,349,900,000

294,104,924

Microson

ConAdentlal

3/17/2024
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

294,104,924
TrumpWorldTower294,104,924

ValuationlabasedontheantlcIpatedsellingpriceofunsoldunitsandthe294,104,924
rentalIncometobederivedfromthecommerclalspace.294,104,924

6/30/20176/30/2018294,104,924
6/30/20176/30/2018294,104,924

Unaoldunit37B(peremallandTrumpSponsorUnItInventoryValuationfromTIRSalesoffice8/17/17)6,416,858294,104,924
Unaoldunit37B(peremallandSponsorUnItInventoryValuationfromTIRSalesoffics9/5/18)4a00.216,444,492294,104,924

294,104,924
294,104,924
294,104,924

Commerclalspace294,104,924
MonthlyrentalIncome294,104,924

294,104,924
AnnualizedrentalIncome294,104,924
Multlpller294,104,924

294,104,924
MonthlyrentalIncome122,518118,2024ano.21294,104,924

294,104,924
AnnualizedrentalIncome1,470,2131,418,426294,104,924
Add:R/ETaxesIncome62,72243,5974aoo.n1294,104,924
Leas:R/ETaxes(307,282)(314,369)4ano.21294,104,924
Leas:CommonCharges(134,899)(139,074)4aoo.n1294,104,924
NOI1,090,754It1,008,580294,104,924
CapRate4.00%4.50%294,104,924

27,268,845622,412,896294,104,924
294,104,924

Value27,268,84522,412,896294,104,924
33,685,703l 28,857,388294,104,924

294,104,924
294,104,924

PerfinancialsPY38,700,000Fe28,900,00028,900,000(4,800,000)289.304,924
289,304,924

CapRateof4.5%fromPhoneCallbetweenDouglasLarsonof289.304,924
NewmarkandJeffMcConney09/14/18289,304,924

289.304,924

MicrosonConfidentlal3/17/2024Page21



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

100

Central
Park

South

(Trump

Parc

East)

289.304,924

Valuation
la

based
on
the

antlcIpated

selling

price
of

289,304,924

unsold

units.

289.304,924

6/30/2017

6/30/2018

289,304,924289.304,924289,304,924289.304,924

14

Unaold

units-
per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

office

8/17/17

27,304,152

289,304,924

14

Unaold

units-
per

emall
and

Sponsor
Unit

Inventory

Valuation
from

sales

offics

9/5/18

4ano.22

26,649,867

289.304,924289,304,924

Leas:

Construction

costs
to
flx
up
14

units@

$150,000/unit

(2,100,000)

289.304,924

Leas:

Construction

costs
to
flx
up
14

units@

$150,000/unit

G

(2,100,000)

289,304,924

25,204,152
M

24,549,867

289.304,924289,304,924

Per

Anancials

PY

25,200,000
Fe

24,500,000

24,500,000

(700,000)

288,604,924

Microsoft

ConAdentlal

3/17/2024

Page
22



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

288,604,924
288,004,924
288,604,924

TrumpPlazaatThirdAvenue288,004,924
ValuationIsbasedontherentalIncomefromthepropertyplusthevalue288,604,924
ofthetwounsoldco-opunits.288,004,924

288,604,924
288,004,924

6/30/20176/30/20186/30/20176/30/2018288,604,924
288,004,924
288,604,924
288,004,924

AppralsalfromMay2014usedtorefinanceproperty(uponstablllzedoccupancy)IncludingBrownstones4ano.m42,000,00042,000,000288,604,924
288,004,924
288,604,924
288,004,924

ValueofApt36B/C288,604,924
peremallandSponsorUnItInventoryValuationfromTIRSalesoffice8/17/17288,004,924

36B1,900,000288,604,924
3603,250,000288,004,924

288,604,924
peremallandSponsorUnItInventoryValuationfromTIRSalesoffice9/05/18288,004,924

36B4ano.m1,147,500288,604,924
3604aoo.m1,836,000288,004,924

288,604,924
47,150,00044,983,500288,004,924

288,604,924
288,004,924

PerfinancialsPY47,200,000Fe45,000,00045,000,000(2,200,000)286,404,924
286,404,924

MicrosonConfidentlal3/17/2024Page23



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

286,404,924
TrumpPalace,TrumpParcandTrumpParcEast286,404,924

ValuationIsbasedontherentalIncometobededved286,404,924
fromthecommerclalapace.286,404,924

286,404,924
6/30/20176/30/20186/30/20176/30/2018286,404,924

TrumpParcGarage286,404,924
Storeaat100CPS286,404,924

286,404,924
MonthlyrentalIncome286,404,924

286,404,924
AnnualizedrentalIncome286,404,924
Multlpller286,404,924

286,404,924
MonthlyrentalIncome-CPSLLC(stores)92,91394,0874ano.a286,404,924

Pal/ParcLLC(garage)37,50037,5004ano.u286,404,924
130,413G131,587286,404,924

286,404,924
AnnualizedrentalIncome1,564,951G1,579,043286,404,924
Add:R/ETaxesIncome-CPSLLC58,20362,7244ano.u286,404,924

R/ETaxesIncome-Pal/ParcLLC--286,404,924
Leas:R/ETaxes-CPSLLC(323,913)(327,716)4ano.u286,404,924

R/ETaxes-Pal/ParcLLC(255,473)(252,031)4ano.a286,404,924
Leas:CommonCharges-CPSLLC(41,346)(42,924)4ano.u286,404,924

CommonCharges-Pal/ParcLLC(46,078)(54,799)4ano.a286,404,924
NOI956,343E964,297286,404,924
CapRate4.00%4.50%286,404,924

23,908,572G21,428,820286,404,924
286,404,924

StorageUnits286,404,924
TrumpPalace-31unsoldunits286,404,924
Sellingpdes/SF(BasedoncompsaleOct2015)520PT520286,404,924
Numberofsquarefeet2,144PT2,144286,404,924

1,114,880G1,114,880286,404,924
286,404,924

TrumpParc-38unsoldunits286,404,924
Sellingpdes/SF(BasedoncompsalesFeb2014)990PT990286,404,924
Numberofsquarefeet2,450PT2,450286,404,924

2,425.500G2,425,500286,404,924
286,404,924

Value27,448,952224,969,200286,404,924
286,404,924

6/30/16-NorecentstorageunitsalesInTrumpParcCondo,286,404,924
ThreerecentsalesInTrumpPalaceCondo-proceedsnotbroken286,404,924
outfromunitsellingpdesIncontract286,404,924

286,404,924
6/30/17-Nostorageunitsales7/01/16to6/30/17286,404,924

286,404,924
PerAnancialsPY27,500,000Fe25,000,00025,000,000(2,500,000)283,904,924

283,904,924
CapRateof4.5%fromPhoneCallbetweenDouglasLarsonof283,904,924
NewmarkandJeffMcConney09/14/18283,904,924

283,904,924

MicrosonConAdentlal3/17/2024Page24



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

283,904,924
TIHT-NewYorkCIty(Commerclalapace)283,904,924

283,904,924
283,904,924

6/30/20176/30/2018283,904,924
283,904,924

Cushman&WakefleldAppralsalfromJuly201617,000,000283,904,924
283,904,924

MonthlyrentalIncome-TIHTCommerclalLLC88,6334ano.m283,904,924
283,904,924

AnnualizedrentalIncome1,063,602283,904,924
Add:R/ETaxesIncome-TIHTCommerclalLLC389,6284ano.m283,904,924
Leas:R/ETaxes-TIHTCommerclalLLC(593,068)4ano.m283,904,924
Leas:CommonCharges-TIHTCommerclalLLC(garageonly-restpaysItsce)(103,587)4ano.m283,904,924
NOI4 756,574283,904,924
CapRate4.5%G16,812,764283,904,924

283,904,924
283,904,924

TIHTHotelUnit1104(peremallsfromSusanJames)1,537,5001,500,000283,904,924
283,904,924

18,537,500H18,312,764283,904,924
283,904,924

PerfinancialsPY18,500,000Fe18,300,00018,300,000(200,000)283,704,924
283,704,924

CapRateof4.5%fromPhoneCallbetweenDouglasLarsonof283,704,924
NewmarkandJeffMcConney09/14/18283,704,924

283,704,924
283,704,924
283,704,924
283,704,924
283,704,924
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

PARTNERSHIPSANDJOINTVENTURES283,704,924
283,704,924

PartnershlowithVornado6/30/20176/30/2018283,704,924
NOIperaudltedf/s283,704,924

555CallfomlaStreet-NOI4aoo.ns62,482,00064,902,000283,704,924
Capmte3.80%4.75%283,704,924
Valuebasedoncaprate1,644,263,15861,366,357,895283,704,924
Leas:Debt4ano.2s(579,797,000)(569,215,000)283,704,924
NetPropertyValueA1,004,466,1582797,142,895283,704,924

283,704,924
1290SIxthAvenue-NOI4ano.ns112,277,383111,939,210283,704,924
Capmte4ano.ss2.90%2.67%283,704,924
Valuebasedoncaprate3,871,633,89764,192,479,775283,704,924
Leas:Debt4ano.2s(950,000,000)(950,000,000)283,704,924
NetProperlyValueB2,921,633,89723,242,479,775283,704,924

283,704,924
TotalNetProperlyValueA+B3,986,100,055H4,039,622,670283,704,924
DJTownershippercentage30%30%283,704,924
TotalValuetoDJT1,195,830,017%1,211,886,801283,704,924

283,704,924
PerfinancialsPV1,195,800,000Fe1,211,900,0001,211,900,00016,100,000299,804,924

299.804,924
299,804,924
299.804,924

Caorates299,804,924
06/30/2018-555basedonInformationprovidedbyMichaelPapaglanopoulcaandMallasaBachofCushman&Wakefleld299.804,924
InSanFranclacowhichcontainedcompsforClassAofncebulldInga.CapratesforthesebulldIngs299,804,924

were5.00%and4.50%foranavengeof4.75%e299.804,924
299,804,924

06/30/2017-555basedonInformationprovidedbyBrIanHegartyandMichaelPapaglanopoulcaofCushman&Wakefleld299.804,924
InSanFranclacowhichcontainedcompsforClassAofncebulldInga.CapratesforthesebulldIngs299,804,924

were3.70%and3.90%foranavengeof3.80%299.804,924
299,804,924
299.804,924

06/30/2018-basedonInformationprovidedbyMichaelPapaglanopoulosofCushman&Wakefleld299,804,924
whichreflectsacapmteof2.67%foracompambleofficsbulldIng.299.804,924

299,804,924
299.804,924

06/30/2017-1290basedonInformationprovidedbyMichaelPapaglanopoulosofCushman&Wakefleld299,804,924
whichreflectsacapmteof2.90%foracompambleofficsbulldIng.299.804,924

299,804,924
299.804,924
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

299,804,924

TlHT
-

Las

Vegas

299.804,924299,804,924299.804,924

6/30/2017

6/30/2018

299,804,924299.804,924

Value
of

RemalnIng

Unaold

Units@

10/9/17

200,029,000

299,804,924

Value
of

RemalnIng

Unaold

Units@

6/30/18

185,568,000

299.804,924

leas

Difference
from

6/30/18

Ilated

price
to

sales

price
of
units
sold

after

6/30/18

(511,000)

4ano.ns

299,804,924

Value
of

RemalnIng

Units
on

6/30/18
wlth

knowledge
of

subsequent

events

(sales)#

185,057,000

299.804,924299,804,924

Leas:

Value
of
Loan@

10/5/17

(14,961,498)

299.804,924

Leas:

Value
of
Loan@

6/30/18

(1,022,094)

4ano.ns

299,804,924

Reduce

Loan
by

Recent
Sale

(6301@

$1,638,000)

1,638,000

299.804,924

Reduce

Loan
by

Monthly

Debt

Service

Pymts
from

Operations

299,804,924

Nov
'17
to
Dac
'18

($250k*
14

months

3,500,000

299.804,924

6/30/18
to

7/09/18

($250k*
1)

250,000

4ano.ns

299,804,924

Net

Avallable

Inventory
for
Sale-

Post
Loan

Repayment

190,205,502
#

183,684,306

299.804,924

DJT

Ownership%

50%

50%

299,804,924

95,102,751

91,842,153

95,102,751

91,842,153

299.804,924299,804,924

Add:

Development
Fee
due
to
DJT

3,308,936

3,308,936

3,308,936

3,308,936

299.804,924299,804,924

Add:

DIstributable

Income

once
loan
Is
pald
off
(end
of

2018):

299.804,924

2019-
'18

Budg
less

$600k

Unlon

Medical

Contract
Incr*
39

4,238,080

4,238,080

299,804,924

2020-
2019@
3%

Increase

4,365,847

4,365,847

299.804,924

8,004,533
#

8,004,533

299,804,924

DJT

Ownership%

50%

50%

299.804,924

4,302,200
t¼

4,302,200

4,302,200

4,302,200

299,804,924299.804,924

TOTAL
DJT

VALUE

102,713,954
H

99,453,355

299,804,924299.804,924

Per

financials

PV

102,700,000
Fe

99,500,000

99,500,000

(3,200,000)

290,004,924296,604,924290,004,924296,604,924290,004,924

Microson

Confidential
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

296,604,924
TrumpOldPostOffice296,004,924

296,604,924
6/30/20176/30/2018296,004,924

296,604,924
GSAComputationPurposes:296,004,924
Rooms2632634ane.m296,604,924
SalesPdceperRoomRosewoodWashingtonDC(Apdl2010)1,326,5311,326,5314ano.m296,004,924
ValuebasedonSalesPdesperRoom348,877,6536348,877,653296,604,924
Leas:Debt(170,000,000)(170,000,000)4ano.m296,004,924
Leas:GroundLease-sellingpdcereductionduetoground
leaseencumbrance(perconversation10/5/17wlthRayFlores)(30,000,000)(30,000,000)4ano.m296,604,924

NetPropertyValue148,877,653E148,877,653296,004,924
Leas:RepaymentofDJTAdvancesIncluding20%IRR83,785,33883,785,338296,604,924
NetProperlyValueafterRepaymentofDJTAdvances65,092,315#65,092,315296,004,924
PaymentDuetoGSAonsale@15%ofNetProperlyValueU1
afterRepayment(9,763,847)(9,763,847)296,604,924

296,004,924
ValuationPurposes:296,604,924
Rooma2632634ano.m296,004,924
SalesPdesperRoomRosewoodWashingtonDC(Apdl2016)1,326,5311,326,5314ano.m296,604,924
ValuebasedonSalesPdceperRoom348,877,653348,877,653296,004,924
Leas:Debt(170,000,000)(170,000,000)4ano.m296,604,924
Leas:GroundLease(deductionperconversation10/5/17wlth
RayFlorea)(30,000,000)(30,000,000)4ano.m296,004,924
PaymentDuetoGSAonsale@15%ofNetProperlyValueU1
afterRepayment(9,763,847)(9,763,847)296,604,924
NetProperlyValue139,113,806E139,113,806296,004,924
Less:RepaymentofDJTCapitalContdbutionswithout4%pref
perpartnershipagreement56,355,19960,711,1054ano.m56,355,19960,711,105296,604,924

296,004,924
NettobeDIstdbuted82,758,607E78,402,700296,604,924
DJTownershippercentage77.5%77.5%296,004,924
TotalValuetoDJT64,137,92060,762,09364,137,92060,762,093296,604,924

120,493,119B121,473,198296,004,924
296,604,924
296,004,924
296,604,924

PerfinancialsPV120,500,000Fe121,500,000121,500,0001,000,000297,004,924
297,604,924
297,004,924
297,604,924

MicrosonConfidentlal3/17/2024Page28



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

OTHER

ASSETS

6/30/2017

6/30/2018

297,004,924

The

Apprentics

297,604,924

Future

Revenue-

Contingent

Comp

received

July-August
2017

257,870

297,004,924

Future

Revenue-

Contingent

Comp

recalved
July

2018
to

August
2018

13,000

297,604,924

Future

Revenue-

Contingent

Comp
(2

quarters@

$500k/qtr)

1,000,000

297,004,924

Future

Revenue-

Contingent

Comp

0

297,604,924

1,257,870
B

13,000

297,004,924297,604,924

License
to
run

Wollman

RInk

297,004,924

Net

Cashflow

4ano.s1

2,451,180

1,685,431

297,604,924

#
of

Years

RemalnIng
on

Contract

4

3

297,004,924

9,804,720

5,056,293

297,604,924

9,800,000

5,100,000

297,004,924297,604,924297,004,924

Trump

Model

Management

0

0

297,604,924297,004,924

Family

Recalvables

297,604,924

Don
(The

Sovereign

partlally

repald
July

2010)

1,050,000

297,004,924

Ivanka
(T

Park

Ave)

1,500,000

297,604,924

Erlc

(100CPS)

2,000,000

297,004,924297,604,924

VIrgInla

VIneyards/Property

6/30/2017

6/30/2018

297,004,924

Trump

VIneyard

Estates-

FIxed

Assets

6/30/17

13,113,620

297,604,924

Trump

VIneyard

Estates-

FIxed

Assets

6/30/18

13,596,917

4ano.m

297,004,924

Capital

Improvements

1/1/18
to

6/30/18

419,739

297,604,924

Trump

VIneyard

Estates
Lot3

(a/k/a
Erlc

Trump

Land

Holdings).

568,000

574,941

4ano.m

297,004,924

Trump

VIrgInla
Lot

5-balance
of
Lot
10A

508,000

508,000

4ano.m

297,604,924

Trump

VIrgInla

AcqulaltIon-

FIxed

Assets

6/30/17

11,472,636

297,004,924

Trump

VIrgInla

AcqulaltIon-

FIxed

Assets

6/30/18

11,478,247

4ano.m

297,604,924

25,662,256
#

26,577,844

25,662,256

26,577,844

297,004,924297,604,924297,004,924

Starrett
CIty

Associates,
LP

6/30/2017

6/30/2018

297,604,924297,004,924

Proposed

Sale:

297,604,924

Net

Proceeds
Per

ExhlbItB

(BulldIngs)

399,800,000

297,004,924

Net

Proceeds
Per

ExhIbItB

(SC)

24,560,000

297,604,924

Total
Net

Proceeds

before

refunds
of

reserves
and

escrew

424,350,000

297,004,924

Estimated
GP
@

20%

84,870,000

297,604,924

Estimated
LP
@

80%

339,480,000

297,004,924

Total

Family

Ownership
In
LP

15.72%

297,604,924

53,366,256

297,004,924

Per

IndIvIdual

(dIvlded
by
4)

13,341,564

297,604,924297,004,924

DJT

Sales

Proceeds

After

Debt

13,341,600

297,604,924297,004,924297,604,924

AddItIonal

distribution
due

after

settlement
of

outstanding

claima

post

5/7/18
sale

2,000,000

297,004,924

2,000,000

13,341,600

2,000,000

297,604,924297,004,924

Microsoft

Confidentlal

3/17/2024

Page
29



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2018PBC
PRA

OTHERASSETS(continued}297,604,924
AIrcraft6/30/20176/30/2018297,004,924

297,604,924
DJTOperationsI,LLC-757(9/2ti/2012pertelephone
conversationwlthKevinWhite,thebrokeratAVPRO,Incwho
workedonDJTapurchaseoftheplane,thevalueofDJT's757
couldbeasmuchas$55mII.Tobeconservativeweused
$52mII.52,000,00052,000,00052,000,00052,000,000297,004,924

297,604,924
DTEndeavorILLC-assetstransferredfromDJTOperations
CX-CesanaPurchasedDec2012(purchasepdce)5,226,0005,226,0005,226,0005,226,000297,004,924

297,604,924
DTConnectEurope-SIkorskyusedbyTumberry(purchprics+
Improve)-6/2010and6/2017reflectedaboveInTumberryas
anasset0000297,604,924

297,004,924
DJTAerospaceLLC-SIkorskyInNY(purchaseprice+
Improvements)1,825,0001,825,0004ano.ss1,825,0001,825,000297,604,924

297,004,924
DTConnectII-SIkorskyusedbyFlorIdapropertles(purchprice
+Improve)1,470,0001,470,0001,470,0001,470,000297,604,924

297,004,924
297,604,924
297,004,924
297,604,924
297,004,924
297,604,924

Tdplex-basedoncompfrom432Park(10,996.39SF@$10,625/SF)116,836,644S116,836,6444ano.ss116,800,000116,800,000297,004,924
297,604,924
297,004,924

WarehouseInNorthChadeston,SC(sold2/23/18)4,100,0000297,604,924
297,004,924

ThreehomesInPalmBeach297,604,924
297,004,924

1094SOceanBlvd(PerPaulRampellemall11/10/2015)11,730,00011,730,000297,604,924
124WoodbddgeDdve(PerPaulRampellemall11/10/2015)3,335,0003,335,000297,004,924
1125SouthOceanBlvd(salepdes)18,500,000297,604,924

297,004,924
ManalonInStMartin297,604,924

Currentlyonmarket15,000,00015,000,000297,004,924
297,604,924

SevenSpdngaperappralaalforeasement4ao0.s835,400,00035,400,000297,004,924
297,604,924

BevedyHIIIs,Callfomla297,004,924
809NorthCanonDdve297,604,924

PerAWconversationwlthDJT(08/2013)15,000,00015,000,000297,004,924
297,604,924

Stedlng,VAHouse-TrumpMarksAalaLLC297,004,924
PurchasePdes(11/10/09)4ano.ss887,500887,500297,604,924

297,004,924
ScotsboroughSquareHouse-TrumpScotsboroughSquareLLC297,604,924

PurchasePdce(7/13/11)4ano.ss556,250556,250297,004,924
297,604,924
297,004,924

317,941,476M311,420,594297,604,924
297,004,924
297,604,924
297,004,924

PerAnancialsPY318,100,000Fe311,400,000311,400,000(6,700,000)290,904,924
290,904,924
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2018

PBC

PRA

LICENSE

DEALS

6/30/2017

6/30/2018

290,904,924

Management

company

valuation

4ano.4o

183,400,000

142,800,000

290,904,924

Incentive

Fees

4ao0.41

62,000,000

00,100,000

290,904,924

Per

Anancials

PY

246,000,000
FS

G

202,900,000

202,900,000

(43,100,000)

247,804,924

2017

diff%
|

diff$

rounding
In

IndIvIdual

cluba

6,588,420,000
|

Assets|

6,340,610,000

3.9%|

247,810,000

Fe

ACCOUNTS

PAYABLE

See

achedule

25,910,099

28,451,123

Per

Anancials

PV

25,900,000
Fe

28,500,000

28,500,000

LOANS

PAYABLE

434,100,000

438,900,000

438,900,000

4,300,000

O

O

Daewoo
was

bought
out
of
Its

pealtIon
on
July
5,

2017.

2017

TOTAL

LIABILITIES

FS2

467,400,000

Llabilltles|

464,300,000

0.7%|

3,100,000

NET

WORTH

Fe

6,121,020,000

Not

Worth|

5,870,310,000

4.2%|

244,710,000

Microsoft

ConAdential
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Donald J Trump Computation of
Statement of Financial Condition Net Worth

As of June 30, 2011

CASH AND MARKETABLE SECURITIES
Cash-See schedule 207,488,027 41o0.o1

Marketable Securities
Trump Entertainment Resorts

Number of Shares 535,714
Price per share 4200.o1 0.0615
Value 6 32,946 32,946

Oppenheimer & Co - brokerage account 9,951,997
U.S. Trust - brokerage account 10,030,443
Baron Funds - mutual funds 6,147,734
The Obsidian Fund - hedge fund 11,854,918
Capital One - US Treasury Bond 13,399,792

258,905,857

Per financials 258,900,000 258,900,000

ESCROW AND RESERVE DEPOSITS
See schedule 4100.o1 9,179,615

Per financials 9,100,000 9,100,000



Donald J Trump Computation of
Statement of Financial Condition Net Worth

As of June 30, 2011

REAL AND OPERATING PROPERTIES

Trump Tower

Income 4800.o1 29,760,000

Expenses 4soo.o1 12,650,000

NOI 17,110,000
Cap Rate 3.50%

Value 488,857,143

Per financials 490,000,000 490,000,000

Cap Rate
Information provided by Doug Larson of Cushman & Wakefield,lnc which reflects a cap rate
of 4% for office building on Seventh Avenue. Trump Tower is located in a prime location
and there were no comps available in our area so a cap rate of 3.5% was used
for this calculation.



Donald J Trump Computation of
Statement of Financial Condition Net Worth

As of June 30, 2011

Niketown

Valuation is based on the par value of the bonds which were issued as part of a section 144A Securitization
in November 1995. Since bonds are essentially a mortgage on the property, and a lender will not lend 100%
of the value of the asset, the par value of the bonds is deemed to be 75% of the value of the asset. This
amount has been increased 6% per year since the bonds were issued.

Bonds issued November 1995 92,739,590
Loan to Value 75%

..........................................................

Property value 123,652,787
================

Increase in Value per year 6.00%

1996 131,071,954
1997 138,936,271
1998 147,272,447
1999 156,108,794
2000 165,475,322
2001 175,403,841
2002 185,928,071
2003 197,083,755
2004 208,908,780
2005 221,443,307
2006 234,729,905
2007 248,813,699
2008 263,742,521
2009 279,567,072
2010 296,341,096
2011 314,121,562

per 4/30/03 financials 212,400,000
per 6/30/05 financials 212,400,000
per 6/30/06 financials 212,400,000
per 6/30/07 financials 248,800,000
per 6/30/08 financials 260,000,000
per 6/30/09 financials

(revert to value as of 6/30/06 prior to market increase) 234,700,000
per 6/30/10 financials

Use 2007 value (increase value 6% over 6/30/09) 248,782,000
per 6/30/11 financials - increase value 6% 263,708,920

Per financials 263,700,000 263,700,000



Donald J Trump Computation of
Statement of Financial Condition Net Worth

As of June 30, 2011

40 Wall Street

Average Income for the five year period 2013 - 2017 47,819,400

Average Expenses for the five year period 2013 - 2017 21,585,000

NOI 26,234,400
Cap Rate 5.00%

Value 524,688,000

The value of 40 Wall Street is based on a cap rate of 5%
-building is ready for occupancy and we can offer lower rentals
-buildings under construction will have high construction costs
-buildings in mid-town valued at rate cap of 4%.

Per 6/30/2010 financials 524,700,000 524,700,000



Donald J Trump Computation of
Statement of Financial Condition Net Worth

As of June 30, 2011

TIHT - Chicago

6/30/2011 6/30/2010

Per financials 0 0 O



Donald J Trump Computation of
Statement of Financial Condition Net Worth

As of June 30, 2011

Trump Park Avenue
Valuation is based on the anticipated selling price of unsold residential units and the selling price
or the rental income stream to be derived from the commercial space.

6/30/2011 6/30/2010
Unsold units 4800.osa 293,122,750 292,843,250

Commercial space 6/30/2011 6/30/2010
Monthly rental income 132,017 130,113

4800.03
Annualized rental income 1,584,204 1,561,356
Cap rate 10 10

6 15,842,040 15,613,560 15,842,040 15,613,560

Mortgage on Supers Apt - 7J (Trf to condo 8/05) 4800.o3 1,501,000 1,521,000
Storage rooms 4soo.o3 1,101,000 918,000

311,566,790 310,895,810

Per financials 311,600,000 310,900,000 311,600,000



Donald J Trump Computation of
Statement of Financial Condition Net Worth

As of June 30, 2011

CLUB FACILITIES

The Mar-a-Lago Club 06/30/11 06/30/10 6/30/2011 6/30/2010
Value if sold to an individual

Comparable properties
Property for sale in Palm Beach
Asking price 24,900,000
Number of acres 2.75
Value per acre 9,054,545 A

Property for sale in Palm Beach
Asking price 21,995,000
Number of acres 0.75
Value per acre 29,326,667 B
Average value per acre [(A + B) / 2] 19,190,606

Property for sale in Palm Beach - 1520 S Ocean Blvd
Asking price 27,000,000 480s.1o
Number of acres 1.30
Value per acre 6 20,769,231 C

Property for sale in Palm Beach
Asking price 49,600,000 480s.1o
Number of acres 2.50
Value per acre 6 19,840,000 D
Average value per acre [(C + D) / 2] 20,304,616

Mar-a-Lago number of acres 17.6 17.6
357,361,242 337,754,666

Premium for completed facility 30% 30%
464,569,614 439,081,066

Less:Member Deposits 4soo.1o (38,040,000) (37,814,000)

Value 426,529,614 401,267,066



Donald J Trump Computation of
Statement of Financial Condition Net Worth

As of June 30, 2011

Trump Intemational Golf Club - Florida 6/30/2011 6/30/2010
550 memberships available for sale
315 memberships available @ 6/30/11
Current membership asking price $150,000; getting $100,000 - $150,000

50 non-refundable memberships @ 125,000 6,250,000
50 non-refundable memberships @ 150,000 7,500,000
50 non-refundable memberships @ 175,000 8,750,000
50 non-refundable memberships @ 200,000 10,000,000
50 non-refundable memberships @ 250,000 12,500,000

297 47 non-refundable memberships @ 300,000 14,100,000

50 non-refundable memberships @ 150,000 7,500,000
50 non-refundable memberships @ 175,000 8,750,000
50 non-refundable memberships @ 200,000 10,000,000
50 non-refundable memberships @ 225,000 11,250,000
50 non-refundable memberships @ 250,000 12,500,000

315 65 non-refundable memberships @ 300,000 19,500,000

Additional value
Receivable from members for refundable deposits 4soo.10 25,000 350,000
Receivable from members for food,dues, etc 4800.10 350,000

Value of Clubhouse (cost to construct) 10,200,000 10,200,000

Value 80,075,000 69,650,000



Donald J Trump Computation of
Statement of Financial Condition Net Worth

As of June 30, 2011

Trump National Golf Club - Briarcliff Manor 6/30/2011 6/30/2010
350 memberships available for sale
67 memberships available @ 6/30/11

Current membership asking price $150,000; getting $150,000

10 non-refundable memberships @ 50,000 500,000
10 non-refundable memberships @ 75,000 750,000
10 non-refundable memberships @ 100,000 1,000,000
10 non-refundable memberships @ 150,000 1,500,000

69 29 non-refundable memberships @ 200,000 5,800,000

98 social memberships @ 30,000 2,940,000

20 non-refundable memberships @ 150,000 3,000,000
15 non-refundable memberships @ 175,000 2,625,000
12 non-refundable memberships @ 200,000 2,400,000
10 non-refundable memberships @ 225,000 2,250,000

67 10 non-refundable memberships @ 250,000 2,500,000
4800.11

Additional value
Receivable from members for refundable deposits 48oo.11a 1,780,800 2,724,799
Receivable from members for food,dues, etc 48oo.11a 1,047,500

Value of Clubhouse (cost to construct) 28,000,000 28,000,000

Sale of Mid Rise units approved but put on hold
Sellout of 31 units (per prospectus) 43,300,000
Less:Cost 18,200,000
Profit 6 25,100,000 25,100,000 25,100,000

Value 6 68,703,300 68,314,799



Donald J Trump Computation of
Statement of Financial Condition Net Worth

As of June 30, 2011

Trump National Golf Club - Bedminster 6/30/2011 6/30/2010
700 memberships available for sale
376 memberships available @ 6/30/11
Current membership asking price $125,000; getting $125,000

50 non-refundable memberships @ 125,000 6,250,000
50 non-refundable memberships @ 150,000 7,500,000
50 non-refundable memberships @ 175,000 8,750,000
50 non-refundable memberships @ 200,000 10,000,000
50 non-refundable memberships @ 250,000 12,500,000
75 non-refundable memberships @ 275,000 20,625,000

400 75 non-refundable memberships @ 300,000 22,500,000

25 non-refundable memberships @ 125,000 3,125,000
25 non-refundable memberships @ 150,000 3,750,000
25 non-refundable memberships @ 175,000 4,375,000
50 non-refundable memberships @ 200,000 10,000,000
50 non-refundable memberships @ 225,000 11,250,000
50 non-refundable memberships @ 250,000 12,500,000
50 non-refundable memberships @ 275,000 13,750,000

9376 101 non-refundable memberships @ 300,000 30,300,000
4800.12

Additional value
Receivable from members for refundable deposits 4800.12 880,000 2,831,500
Receivable from members for food,dues, etc 4soo.12 1,390,300

Club house 7,000,000 7,000,000
Cottages 2,600,000 2,600,000
10 Suites, conference room, health club 2,000,000 2,000,000

Value 102,920,300 102,556,500

After 175 General Memberships are sold, the club will refund resigned General
Members their deposit after ten new memberships are sold.
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Trump National Golf Club - Colts Neck 6/30/2011 6/30/2010
375 memberships available for sale
202 memberships available @ 6/30/11

Current membership price $50,000

25 non-refundable memberships @ 50,000 1,250,000
25 non-refundable memberships @ 75,000 1,875,000
25 non-refundable memberships @ 100,000 2,500,000
50 non-refundable memberships @ 150,000 7,500,000

192 67 non-refundable memberships @ 175,000 11,725,000

25 non-refundable memberships @ 50,000 1,250,000
25 non-refundable memberships @ 75,000 1,875,000
25 non-refundable memberships @ 100,000 2,500,000
25 non-refundable memberships @ 125,000 3,125,000
25 non-refundable memberships @ 150,000 3,750,000

202 77 non-refundable memberships @ 175,000 13,475,000

Additional value
Receivable from members for refundable deposits 4soo.13 445,000 1,360,000
Receivable from members for food,dues, etc 4800.13 533,800

Clubhouse = purchase price + improvements (per tax retum) 19,000,000 19,000,000

Value 45,953,800 45,210,000
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Trump National Golf Club - Washington,DC 6/30/2011 6/30/2010
1,000 memberships available for sale
365 memberships available @ 6/30/11

Current membership price till 12/2011 $25,000 full golf; $125,000 corporate
After 12/2011 $75,000 full golf; $175,000 corporate

50 non-refundable memberships - full golf @ 75,000 3,750,000
50 non-refundable memberships - full golf @ 100,000 5,000,000
50 non-refundable memberships - full golf @ 125,000 6,250,000
50 non-refundable memberships - full golf @ 150,000 7,500,000
50 non-refundable memberships - full golf @ 175,000 8,750,000
50 non-refundable memberships - full golf @ 200,000 10,000,000
50 non-refundable memberships - full golf @ 225,000 11,250,000
10 non-refundable memberships - corporate @ 175,000 1,750,000
10 non-refundable memberships - corporate @ 200,000 2,000,000

380 10 non-refundable memberships - corporate @ 225,000 2,250,000
50 non-refundable memberships - social @ 25,000 1,250,000
50 non-refundable memberships - legacy @ 40,000 2,000,000

5 non-refundable memberships - full golf @ 25,000 125,000
35 non-refundable memberships - full golf @ 75,000 2,625,000
35 non-refundable memberships - full golf @ 100,000 3,500,000
35 non-refundable memberships - full golf @ 125,000 4,375,000
40 non-refundable memberships - full golf @ 150,000 6,000,000
50 non-refundable memberships - full golf @ 175,000 8,750,000
50 non-refundable memberships - full golf @ 200,000 10,000,000
50 non-refundable memberships - full golf @ 225,000 11,250,000

5 non-refundable memberships - corporate @ 125,000 625,000
20 non-refundable memberships - corporate @ 175,000 3,500,000
20 non-refundable memberships - corporate @ 200,000 4,000,000

365 20 non-refundable memberships - corporate @ 225,000 4,500,000
50 non-refundable memberships - social @ 25,000 1,250,000
50 non-ref memberships - legacy (50% of full golf) @ 50,000 2,500,000

Additional value
Receivable from members for refundable deposits 948,000 2,492,000
Receivable from members for food,dues, etc 1,494,000

Clubhouse = purchase price + improvements 13,800,000
Clubhouse = purchase price + improvements 13,800,000
Value 6 79,242,000 78,042,000
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Trump National Golf Club - Philadelphia 6/30/2011 6/30/2010
400 memberships available for sale
118 memberships available @ 6/30/11

Current membership price $10,000

25 non-refundable memberships @ 10,000 250,000
25 non-refundable memberships @ 15,000 375,000
50 non-refundable memberships @ 20,000 1,000,000

163 63 non-refundable memberships @ 25,000 1,575,000

10 non-refundable memberships @ 15,000 150,000
25 non-refundable memberships @ 25,000 625,000
25 non-refundable memberships @ 30,000 750,000

118 58 non-refundable memberships @ 35,000 2,030,000

Additional value
Receivable from members for refundable deposits O 370,115
Receivable from members for food,dues, etc 129,600

Clubhouse = purchase price (cash + membership deposits) 5,703,237 5,703,237

Value 9,387,837 9,273,352
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Trump National Golf Club - Hudson Valley 6/30/2011 6/30/2010
400 memberships available for sale
161 memberships available @ 6/30/11

Current membership price $10,000

25 non-refundable memberships @ 10,000 250,000
50 non-refundable memberships @ 15,000 750,000
50 non-refundable memberships @ 20,000 1,000,000

175 50 non-refundable memberships @ 25,000 1,250,000

11 non-refundable memberships @ 10,000 110,000
50 non-refundable memberships @ 15,000 750,000
50 non-refundable memberships @ 20,000 1,000,000

161 50 non-refundable memberships @ 25,000 1,250,000
480s.15

Additional value
Receivable from members for refundable deposits 480s.15 41,450 166,033
Receivable from members for food,dues, etc 4800.15 355,900

Clubhouse = purchase price (cash + membership deposits) 4,235,619 4,235,619

Value 6 7,742,969 7,651,652



Donald J Trump Computation of
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Trump National Golf Club - LA 6/30/2011 6/30/2010

*75 lots reduced to 72 (3 lots sold)
36 units priced out 142,400,000
36 remaining units @ average price of $4mil 144,000,000

286,400,000

*75 lots reduced to 70 (5 lots sold)
2 units priced out (lots 2 & 5) 8,800,000
1 unit under contract 7,150,000

67 remaining lots @ average price of $4.5mil 301,500,000
310,300,000

Value of clubhouse (equal to loan + improvements) 23,800,000 23,800,000

Value 6 334,100,000 310,200,000

*Although 17 lots have been used for a driving range,
we can still convert the lots back to housing.

We are no longer constructing homes. The prices
are for lots sales.
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6/30/2011 6/30/2010
Trump Intemational Golf Club Scotland

Valuation 160,000,000 130,000,000

Total Values 1,314,654,820 1,222,165,369

Per financials 1,314,600,000 1,220,000,000 1,314,600,000
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Trump World Tower
Valuation is based on the anticipated selling price of unsold units and the
rental income to be derived from the commercial space.

6/30/2011 6/30/2010
6/30/2011 6/30/2010

Unsold unit 37B (per D Stotts 9/16/11) 480s.o4 4,300,000
Unsold unit 37B (per D Stotts 8/10/10) 4,600,000

Receivable from unit owners - 421a Settlement
Monthly billing to unit owners 192,650
Period July 2011 - June 2013 (final) 24
Due from unit owners 6 4,623,600
Less:Loan payments to NYC (815,205)
Net receivable 6 3,808,395 3,808,395

Commercial space 25o0.o1
Monthly rental income 110,820 98,356

Annualized rental income 1,329,840 1,180,272
Cap rate 10 10

Value 13,298,400 11,802,720
21,406,795 16,402,720

Per financials 21,400,000 16,400,000 21,400,000
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100 Central Park South (Trump Parc East)
Valuation is based on the anticipated selling price of

unsold units (see schedule).
6/30/2011 6/30/2010

Unit 12A (sold January 2011)
Selling Price 2,650,000
Number of square feet 937
Selling price/square foot 2,828

Unsold square footage in 100 CPS (19 units) 13,676
Selling price/square foot (to be conservative) 2,500
Value of unsold units 34,190,000
Less:Construction costs to fix up units @ $150,000/unit (2,850,000)
Net value of unsold units 31,340,000

See schedule 30,500,000

Per financials 31,300,000 30,500,000 31,300,000
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Trump Plaza at Third Avenue
Valuation is based on the rental income from the property plus the value
of the two unsold co-op units.

6/30/2011 6/30/2010 6/30/2011 6/30/2010
Brownstones, garage, stores 4so0.o5
Monthly rental income 215,505 247,633

Annualized rental income 9 2,586,060 2,971,596
Cap rate 10 10

25,860,600 29,715,960

Apt 36B/C 2,350,000 2,457,000
Value of Apt 36B/C by Rana Williams

28,210,600 32,172,960

Per financials 28,200,000 32,200,000 28,200,000
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Trump Palace, Trump Parc and Trump Parc East
Valuation is based on the rental income to be derived
from the commercial space.

4800.06
6/30/2011 6/30/2010 6/30/2011 6/30/2010

Trump Parc Garage 34,167 34,167
Stores at 100 CPS 73,375 68,253

Monthly rental income 107,542 102,420

Annualized rental income 1,290,504 1,229,040
Cap rate 10 10

Value 12,905,040 12,290,400

Per financials 12,900,000 12,300,000 12,900,000
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TIHT - New York City (Commercial space)
Valuation is based on appraisal done in June 2006 for
UBS financing + fees to be eamed under the
management contract.

Trump Corp to receive fee of $165,000 in 2007 increased 4% each year.
Trump Intemational Hotels Management LLC

Based on a 15 year management agreement
Base Fee of $250,000 plus various percentages of revenue

6/30/2011 6/30/2010
Per schedule prepared by M. Levchuck - average fee to be received
Average annual fee 949,970 857,043
Cap rate 10 10
Value 9,499,700 8,570,430

Appraisal from June 2006 (increased 5% for inflation for 2 years) 17,860,500
Reduced to value in June 2006 appraisal due to change in market 16,200,000

27,360,200 24,770,430

Per financials 27,360,000 24,700,000 27,400,000
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PROPERTIES UNDER DEVELOPMENT
Westchester, NY - Seven Springs

Valuation is based on the sale of luxury homes
net of cost.

6/30/2011 6/30/2010

Per telephone conversation with Hal Goldman 9/20/2010 and 9/16/2011
New Castle - 2 masions - still in application process
North Castle - 5 mansions - still in application process
Bedford - 7 mansions approved

Selling Price 35,000,000 35,000,000
Cost 12,000,000 12,000,000
Profit 23,000,000 23,000,000
Number of homes 7 7
Value 161,000,000 161,000,000

Current selling price of existing structures
Main mansion 70,000,000 60,000,000
None Such Mansion 30,000,000 30,000,000

Total value 261,000,000 251,000,000

Beverly Hills, Califomia
809 North Canon Drive

Valuation based on costs to date 4soo.os 12,250,000 10,000,000

273,250,000 261,000,000 273,200,000
per financials 273,200,000
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PARTNERSHIPS AND JOINT VENTURES

6/30/2011 6/30/2010
Partnership with Vornado
12/31/10 NOI per audited f/s

555 Califomia Street - NOI 4soo.o9 62,403,000
Value based on a cap rate of 6% (Value per Vomado $1.035B) 1,040,050,000
Less: Debt (600,000,000)

440,050,000
30%

Value to DJT A 6 132,015,000

1290 Sixth Avenue - NOI 4soo.o9 95,193,000
Value based on a cap rate of 4% 2,379,825,000
Less: Debt (417,000,000)

1,962,825,000
DJT ownership percentage 30%

B 6 588,847,500

Total Value to DJT A+B 6 720,862,500
Per financials 720,900,000 720,900,000

Cap rates
555 based on article about Vomado loan.
1290 based on information provided by Doug Larson,
of Cushman & Wakefield, Inc, which reflects a cap rate
of 4% for an office building on Seventh Avenue.

12/31/09 NOI per audited f/s
555 Califomia Street - NOI 56,708,000

Value based on a cap rate of 7% 810,114,286
30%

Value to DJT A 243,034,286

1290 Sixth Avenue - NOI 91,864,000

Value based on a cap rate of 6% 1,531,066,667
DJT ownership percentage 30%

B 459,320,000

Total Value to DJT A+B 702,354,286

10/1/2010 - Pursuant to a telephone conversation with
Douglas Larson of Cushman Wakefield the cap rate
for a Midtown Class A office building is 5 1/2 - 6%.
We used 6% to be conservative

Per financials (to be conservative) 601,200,000
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TIHT - Las Vegas

6/30/2011 6/30/2010

Per financials 0 0 O
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Miss Universe
Valuation is based on SEC filings done by the casinos

6/30/2011 6/30/2010

Per financials 15,000,000 15,000,000 15,000,000
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OTHER ASSETS
6/30/2011 6/30/2010

The Apprentice
Future Revenue - Cycle 10 - Fees due from Bumett (received 7/1/10) 548,000
Future Revenue - Cycle 10 - Fees due from Bumett (delivery of final episode) 562,000
Future Revenue - Cycle 11 - Fees due from Bumett 2,193,000
Future Revenue - Cycle 12 - Fees due from Bumett 4900.o1 5,264,000
Future Revenue - Contingent Comp received August 2011 (2 Qtr 2011) 4s0o.o1 7,844,000
Future Revenue - Contingent Comp received Sept 2010 (2 Qtr 2010) 3,284,000
Future Revenue - Contingent Comp (7 quarters @ $2mil/qtr) 14,000,000
Future Revenue - Contingent Comp (7 quarters @ $2mil/qtr) 14,000,000
The Apprentice - audit 5,800,000

License to run Wollman Rink 2,500,000 2,500,000

Trump Model Management 2,000,000 2,000,000

Family Receivables
Don (The Sovereign partially repaid July 2010) 1,050,000 1,360,000
Don (220 RB - repaid July 2010) 0 1,050,000

Ivanka (T Park Ave) 1,500,000 1,500,000

Eric (100CPS) 2,000,000 2,000,000

Trump Vineyard Estates 2500.01 6,498,000
Trump Virginia Lot 5 2500.o1 508,000
Trump Virginia Acquisitions 2500.o1 135,000

6 43,299,000 36,797,000

Helicopter (cost)
Cost + improvements 4soo.o1 1,823,548
Rental income from casinos ($32,500/month * 53 months) 6 1,722,500
4900.o1 6 3,546,048

Starrett City Associates, LP
Based on 2009 f/s

NOI 16,119,000
Value based on a cap rate of 6% 268,650,000
Ownership percentage 2.45499%

6,595,331
0

Jet - 727 3,500,000
Jet - 757 (cost rounded up) 2500.o1 36,660,000

Triplex 80,000,000 80,000,000

Two homes in Palm Beach
Purchase price of $2.3mil in 1993 plus improvements
Per conversation with Paul Rampell 9/25/08
1094 S Ocean Blvd 9,000,000 9,000,000
124 Woodbridge Drive 5,000,000 5,000,000

184,100,379 134,297,000

Per financials 184,100,000 134,300,000 184,100,000

LICENSE DEALS 4s0o.o2 110,000,000 99,300,000 110,000,000

4,597,000,000

ACCOUNTS PAYABLE
See schedule 3,660,400 4,872,429

Per financials 3,700,000 4,900,000 (3,700,000)

LOANS PAYABLE (258,870,000)
Daewoo (19,760,000)
NIKE (53,080,000)

TOTAL LIABILITIES (335,410,000)
NET WORTH 4,261,590,000
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Computation of Note Payable to Daewoo
Daewoo Allocation Less: Payments Balance Due

Vested Deals
DJT (now Trump Marks Sunny Isles I LLC) 2,659,574 2,659,574 0
Trump Carribean LLC (now Trump Marks Canouan LLC) 2,513,298 1,021,395 1,491,903
Trump Realty Brazil 2,625,412 605,570 2,019,842
Trump Lauderdale Development LLC 129,814 129,814 0
Trump Phoenix Development LLC 481,383 297,500 183,883
Trump Canadian Svc/Trump Toronto Dev-Dev & Sve Agreement 860,372 439,909 420,463
DJT Toronto Project - License Fee 3,051,596 O 3,051,596
Trump Chicago Member and Trump Chicago Managing Member 11,681,211 O 11,681,211
Trump Chicago Development LLC 997,340 83,333 914,007

25,000,000 5,237,095 19,762,905

Tie-in to Project Payment Schedule
Las Olas Sunny Isles

Amount Paid per Project payment Schedule 3,014,337 180,000 2,834,337
Payments per schedule above 2,789,388 129,814 2,659,574
Amount not reflected on Schedule 224,949 50,186 174,763
Total Payments per schedule 5,237,095
Amount per Project Payment Schedule 5,462,044
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AsofJune30,
2012

CASHANDMARKETABLESECURITIES
CashandMarketableSecurities-Seeschedule169,732,5074100.o1

I

Perfinancials169,700,000169,700,000

ESCROWANDRESERVEDEPOSITS

Seeschedule10,793,2524100.o2

Perfinancials10,780,00010,780,000
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REALANDOPERATINGPROPERTIES

TrumpTower

BasedonTrumpTowerCommercialLLC12/31/2011FinancialStatements
Income28,351,8004800.o2

Expenses12,441,20048o0.o2

NOI15,910,600O
CapRate3.175%4800.o2

Value501,121,260O

Perfinancials501,100,000501,100,000

CapRate
InformationprovidedbyDougLarsonofCushman&Wakefield,Incwhichreflectscaprates

of3.12%and3.23%forofficebuildingsat666and645Fifth
Avenue.Weusedtheaverage

rateforthesetwoproperties(i.e.3.175%).
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Niketown

Valuationisbasedontheparvalueofthebondswhichwereissuedaspartofasection144ASecuritization
inNovember1995.Sincebondsareessentiallyamortgageontheproperty,

andalenderwillnotlend100%
ofthevalueoftheasset,theparvalueofthebondsisdeemedtobe75%ofthevalueoftheasset.This
amounthasbeenincreased6%peryearsincethebondswereissued.

BondsissuedNovember199592,739,590
LoantoValue75%

..............................
Propertyvalue123,652,787

=================

IncreaseinValueperyear6.00%

1996131,071,954
1997138,936,271
1998147,272,447
1999156,108,794
2000165,475,322
2001175,403,841
2002185,928,071
2003197,083,755
2004208,908,780
2005221,443,307
2006234,729,905
2007248,813,699
2008263,742,521
2009279,567,072
2010296,341,096
2011314,121,562
2012332,968,856

per4/30/03financials212,400,000
per6/30/05financials212,400,000
per6/30/06financials212,400,000
per6/30/07financials248,800,000
per6/30/08financials260,000,000
per6/30/09financials

(reverttovalueasof2006priortomarketincrease)234,700,000
per6/30/10financials

Use2007value(increasevalue6%over6/30/09)248,782,000
per6/30/11financials-increasevalue6%263,708,920
per6/30/12financials-increasevalue6%O279,531,455

Perfinancials279,500,000279,500,000
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40WallStreet

Incomebasedonstabilizedrents;expensesbasedon40WallStreetLLC
12/31/2011financialsstatementsincreasedby3%forinflation.

Income-rentedspace35,212,000
Income-vacantspace(203,000SF@$40/SF)8,120,000

43,332,000

Expenses(20,610,000)48oo.o1a

NOI22,722,000
CapRate4.31%48oo.o1a

Value527,192,575O

Perfinancials527,200,000527,200,000

InformationprovidedbyDougLarsonofCushman&Wakefield,Incwhichreflectscaprates
of4.23%and4.39%forsimilarsizedofficebuildingsat14WallStreetand4NY

Plaza.
Weusedtheaveragerateforthesetwoproperties(i.e.4.31%).
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TrumpParkAvenue
Valuationisbasedontheanticipatedsellingpriceofunsoldresidentialunitsandthesellingprice
ortherentalincomestreamtobederivedfromthecommercial

space.

6/30/20116/30/2012
Unsoldunits293,122,750293,122,7504soo.osa

Commercialspace6/30/20116/30/2012
Monthlyrentalincome132,017140,643

48oo.os.

Annualizedrentalincome1,584,204O1,687,716
Caprate1010

15,842,040d16,877,16015,842,04016,877,160

MortgageonSupersApt-7J(Trftocondo8/05)1,501,0001,478,70048oo.osb
Storagerooms1,101,000918,0004800.o3c

311,566,790d312,396,610

Perfinancials311,600,000312,400,000312,400,000
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CLUBFACILITIES

TheMar-a-LagoClub06/30/1106/30/126/30/20116/30/2012
Valueifsoldtoanindividual

Comparableproperties
Propertyforsale1220SOceanPalmBeach
Askingprice74,000,00048oo.1o
Numberofacres2.5048o0.1o
Valueperacre29,600,000A

Propertyforsale1275SOceanBlvdinPalmBeach
Askingprice38,000,00048o0.1o
Numberofacres1.8848oo.1o
Valueperacred20,212,766B

Averagevalueperacre[(A+B)/2]O24,906,383

PropertyforsaleinPalmBeach-1520SOceanBlvd
Askingprice27,000,00048o0.1o
Numberofacres1.30
Valueperacre20,769,231C

PropertyforsaleinPalmBeach
Askingprice49,600,00048o0.1o
Numberofacres2.50
Valueperacre19,840,000D

Averagevalueperacre[(C+D)/2]20,304,616

Mar-a-Lagonumberofacres17.617.6
357,361,2420438,352,341

Premiumforcompletedfacility30%30%
464,569,6140569,858,043

Less:MemberDeposits(38,040,000)(37,955,140)2500.o1

Value426,529,614O531,902,903



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

TrumpInternationalGolfClub-Florida6/30/20116/30/2012
550membershipsavailableforsale
315membershipsavailable@6/30/11
Currentmembershipaskingprice$150,000;getting$100,000-$150,000

50non-refundablememberships@150,0007,500,000
50non-refundablememberships@175,0008,750,000
50non-refundablememberships@200,00010,000,000
50non-refundablememberships@225,00011,250,000
50non-refundablememberships@250,00012,500,000

31565non-refundablememberships@300,00019,500,000

Additionalvalue
Receivablefrommembersforrefundabledeposits25,000118,0004800.11
Receivablefrommembersforfood,dues,etc350,000198,00048o0.11

ValueofClubhouse(costtoconstruct)10,200,000

ValueofFixedAssets45,265,00048oo.11

Value80,075,000045,581,000
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TrumpNationalGolfClub-BriarcliffManor6/30/20116/30/2012
350membershipsavailableforsale
67membershipsavailable@6/30/11

Currentmembershipaskingprice$150,000;getting$150,000

20non-refundablememberships@150,0003,000,000
15non-refundablememberships@175,0002,625,000
12non-refundablememberships@200,0002,400,000
10non-refundablememberships@225,0002,250,000

6710non-refundablememberships@250,0002,500,000

Additionalvalue
Receivablefrommembersforrefundabledeposits1,780,8001,574,00048o0.12
Receivablefrommembersforfood,dues,etc1,047,5001,633,00048oo.12

ValueofClubhouse(costtoconstruct)28,000,000

ValueofFixedAssets71,200,00048o0.12

SaleofMidRiseunitsapprovedbutputonhold
Selloutof31units(perprospectus)43,300,000
Less:Cost18,200,000
ProfitU25,100,00025,100,00025,100,000

Value68,703,300099,507,000
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TrumpNationalGolfClub-Bedminster6/30/20116/30/2012
700membershipsavailableforsale
376membershipsavailable@6/30/11
Currentmembershipaskingprice$125,000;getting$125,000

25non-refundablememberships@125,0003,125,000
25non-refundablememberships@150,0003,750,000
25non-refundablememberships@175,0004,375,000
50non-refundablememberships@200,00010,000,000
50non-refundablememberships@225,00011,250,000
50non-refundablememberships@250,00012,500,000
50non-refundablememberships@275,00013,750,000

376101non-refundablememberships@300,00030,300,000

Additionalvalue
Receivablefrommembersforrefundabledeposits880,0001,525,00048oo.13
Receivablefrommembersforfood,dues,etc1,390,3001,797,00048o0.13

Clubhouse7,000,000
Cottages2,600,000
10

Suites,conferenceroom,
healthclub2,000,000

ValueofFixedAssets111,501,00048oo.13

Value102,920,3000114,823,000

After175GeneralMembershipsaresold,theclubwillrefundresignedGeneral
Memberstheirdepositaftertennewmembershipsaresold.



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

TrumpNationalGolfClub-ColtsNeck6/30/20116/30/2012
375membershipsavailableforsale
202membershipsavailable@6/30/11

Currentmembershipprice$50,000

25non-refundablememberships@50,0001,250,000
25non-refundablememberships@75,0001,875,000
25non-refundablememberships@100,0002,500,000
25non-refundablememberships@125,0003,125,000
25non-refundablememberships@150,0003,750,000

20277non-refundablememberships@175,00013,475,000

Additionalvalue
Receivablefrommembersforrefundabledeposits445,000180,00048o0.13
Receivablefrommembersforfood,dues,etc533,800550,00048oo.13

Clubhouse=purchaseprice+improvements(pertaxreturn)19,000,000

ValueofFixedAssets45,634,00048o0.13

Value45,953,800046,364,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

TrumpNationalGolfClub-Washington,DC6/30/20116/30/2012
1,000membershipsavailableforsale
321membershipsavailable@6/30/12

Currentmembershipprice$25,000fullgolf;$125,000corporate;
$10,000social;$25,000

junior.

11non-refundablememberships-fullgolf@25,000O275,000
30non-refundablememberships-fullgolf@75,000O2,250,000
50non-refundablememberships-fullgolf@100,000O5,000,000
50non-refundablememberships-fullgolf@125,000O6,250,000
50non-refundablememberships-fullgolf@150,000O7,500,000
50non-refundablememberships-fullgolf@175,000O8,750,000
50non-refundablememberships-fullgolf@200,000O10,000,000
10non-refundablememberships-corporate@125,000O1,250,000
10non-refundablememberships-corporate@175,000O1,750,000

O32110non-refundablememberships-corporate@200,000O2,000,000
49non-refundablememberships-social@10,000O490,000

5non-refundablememberships-fullgolf@25,000125,000
35non-refundablememberships-fullgolf@75,0002,625,000
35non-refundablememberships-fullgolf@100,0003,500,000
35non-refundablememberships-fullgolf@125,0004,375,000
40non-refundablememberships-fullgolf@150,0006,000,000
50non-refundablememberships-fullgolf@175,0008,750,000
50non-refundablememberships-fullgolf@200,00010,000,000
50non-refundablememberships-fullgolf@225,00011,250,000

5non-refundablememberships-corporate@125,000625,000
20non-refundablememberships-corporate@175,0003,500,000
20non-refundablememberships-corporate@200,0004,000,000

36520non-refundablememberships-corporate@225,0004,500,000
50non-refundablememberships-social@25,0001,250,000
50non-refmemberships-legacy(50%offullgolf)@50,0002,500,000

Additionalvalue
Receivablefrommembersforrefundabledeposits948,0001,005,00048oo.15
Receivablefrommembersforfood,dues,etc1,494,0001,300,00048oo.15

Clubhouse=purchaseprice+improvements13,800,000
Clubhouse=purchaseprice+improvements13,800,000
Value79,242,000061,620,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

TrumpNationalGolfClub-Philadelphia6/30/20116/30/2012
400membershipsavailableforsale
97membershipsavailable@6/30/12

Currentmembershipprice$10,000

22non-refundablememberships@15,000O330,000
25non-refundablememberships@20,000O500,000
25non-refundablememberships@25,000O625,000

9725non-refundablememberships@30,000O750,000
4800.16

10non-refundablememberships@15,000150,000
25non-refundablememberships@25,000625,000
25non-refundablememberships@30,000750,000

11858non-refundablememberships@35,0002,030,000

Additionalvalue
Receivablefrommembersforrefundabledeposits0
Receivablefrommembersforfood,dues,etc129,600270,00048o0.1s

Clubhouse=purchaseprice(cash+membershipdeposits)5,703,2375,703,237

Value9,387,83708,178,237



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

TrumpNationalGolfClub-HudsonValley6/30/20116/30/2012
400membershipsavailableforsale
254membershipsavailable@6/30/12

Currentmembershipprice$10,000

54non-refundablememberships@10,000O540,000
50non-refundablememberships@15,000O750,000
50non-refundablememberships@20,000O1,000,000
50non-refundablememberships@25,000O1,250,000

25450non-refundablememberships@30,000O1,500,000

11non-refundablememberships@10,000110,000
50non-refundablememberships@15,000750,000
50non-refundablememberships@20,0001,000,000

16150non-refundablememberships@25,0001,250,000

Additionalvalue
Receivablefrommembersforrefundabledeposits41,45039,00048oo.17
Receivablefrommembersforfood,dues,etc355,900556,00048oo.17

Clubhouse=purchaseprice(cash+membershipdeposits)4,235,6194,235,619

Value7,742,96909,870,619



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

TrumpNationalGolfClub-LA6/30/20116/30/2012

*75lotsreducedto70(5lotssold)
2unitspricedout(lots2&5)8,800,000
1unitundercontract7,150,000
67remaininglots@averagepriceof$4.5mil301,500,000

310,300,000

*75lotsreducedto69(6lotssold)
14unitspricedout(lots2,5-9,11-13,19,24,25,35,36)-12previouslyincludedin67remainingI/y35,750,00048oo.18

55remaininglots@averagepriceof$4.5milO247,500,000

Valueofclubhouse(equaltoloan+improvements)23,800,00023,800,000

Value334,100,0000307,050,000

*Although17lotshavebeenusedforadrivingrange,
wecanstillconvertthelotsbacktohousing.

Wearenolongerconstructinghomes.Theprices
areforlot

sales.
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J

Trump
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of
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Condition

Net

Worth

As
of

June

30,

2012

Trump

National

Golf

Club
-

Charlotte,
NC

500

golf

memberships

available

for

sale

36

memberships

available
@

6/30/12

Current

membership

price

$60,000

6

non-refundable

golf

memberships
@

60,000

O

360,000

10

non-refundable

golf

memberships
@

65,000

O

650,000

10

non-refundable

golf

memberships
@

70,000

O

700,000

36

10

non-refundable

golf

memberships
@

75,000

O

750,000

48o0.1s

50

non-refundable

sports

memberships
@

17,000

O

850,000

50

non-refundable

social

memberships
@

4,000

O

200,000

Receivable

from

members

for

food,dues,
etc

578,000

4800.1s

Purchase

Price
+

membership

deposits

7,080,000

48o0.1s

Funding
of

Club

Improvement

Fund

2,000,000

48oo.19

d

13,168,000
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J
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30,
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Doral

Purchase

Price

150,000,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

6/30/20116/30/2012
TrumpInternationalGolfClubScotland

DJTCapitalContributionsfromInception41,096,00049,772,00048oo.2o
Premiumforcompletedandopenfacility0%30%

41,096,000064,703,600

ValueperGeorgeSorialemail9/6/2011(inpounds)£75,000,000£75,000,000
Conversionrate6/30/20121.6061.568
ValueinUSDollars120,450,000117,600,000

161,546,000182,303,600

Valuation160,000,000182,300,000

TotalValues1,314,654,8201,570,364,759

Perfinancials1,314,600,0001,570,300,0001,570,300,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

TrumpWorldTower
Valuationisbasedontheanticipatedsellingpriceofunsoldunitsandthe
rentalincometobederivedfromthecommercial

space.
6/30/20116/30/2012

6/30/20116/30/2012
Unsoldunit37B(perDStotts9/16/11)4,300,000
Unsoldunit37B(perofferingplan)4,000,00048oo.o4a

Receivablefromunitowners-421aSettlement
Monthlybillingtounitowners192,650190,278
PeriodJuly2011-June2013(final)2412
Duefromunitowners4,623,60002,283,336
Less:LoanpaymentstoNYC(815,205)(543,470)
Netreceivable3,808,39501,739,8663,808,3951,739,866

Commercialspace
Monthlyrentalincome110,820103,4794800.o4

Annualizedrentalincome1,329,840O1,241,748
Caprate1010

Value13,298,400O12,417,480
21,406,795d18,157,346

Perfinancials21,400,00018,200,00018,200,000



Donald
J

Trump
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Condition

Net

Worth

As
of

June

30,

2012

100

Central

Park

South

(Trump

Parc

East)

Valuation
is

based
on

the

anticipated

selling

price
of

unsold

units

(see

schedule).

6/30/2011

6/30/2012

Unit

12A

(sold

January

2011)

Selling

Price

2,650,000

2,650,000

Number
of

square

feet

937

937

Selling

price/square

foot

2,828

2,828

Unsold

square

footage
in

100

CPS

(19

units)

13,676

13,676

Selling

price/square

foot
(to
be

conservative)

2,500

2,600

Value
of

unsold

units

34,190,000

35,557,600

Less:Construction

costs
to
fix
up

units
@

$150,000/unit

(2,850,000)

(2,850,000)

Net

value
of

unsold

units

31,340,000

32,707,600

See

schedule

Per

financials

31,300,000

32,700,000

32,700,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

TrumpPlazaatThirdAvenue
Valuationisbasedontherentalincomefromthepropertyplusthevalue
ofthetwounsoldco-opunits.

6/30/20116/30/20126/30/20116/30/2012

Brownstones,garage,stores
Monthlyrentalincome215,505230,28148oo.o5

Annualizedrentalincome2,586,060O2,763,372
Caprate1010

25,860,600O27,633,720

Apt36B/C2,350,0002,450,00048oo.os
ValueofApt36B/CperKevinSneddon(9/2012)

28,210,600030,083,720

Perfinancials28,200,00030,100,00030,100,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

TrumpPalace,TrumpParcandTrumpParcEast
Valuationisbasedontherentalincometobederived
fromthecommercial

space.

6/30/20116/30/20126/30/20116/30/2012
TrumpParcGarage34,16734,16748oo.os
Storesat100CPS73,37574,35848oo.os

Monthlyrentalincome107,542O108,525

Annualizedrentalincome1,290,504O1,302,300
Caprate1010

Value12,905,040O13,023,000

Perfinancials12,900,00013,000,00013,000,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

TIHT-NewYorkCity(Commercialspace)
ValuationisbasedonappraisaldoneinJune2006for
UBSfinancing+feestobeearnedunderthe
management

contract.

TrumpCorptoreceivefeeof$165,000in2007increased4%each
year.

TrumpInternationalHotelsManagementLLC
Basedona15yearmanagementagreement
BaseFeeof$250,000plusvariouspercentagesofrevenue

6/30/20116/30/2012
PerschedulepreparedbyM.

Levchuck-averagefeetobereceived
Averageannualfee949,970888,560
Caprate1010
Value9,499,7008,885,600

AppraisalfromJune2006(increased5%forinflationfor2years)17,860,500
AppraisalfromJune2006(increased5%over6/30/2011value)18,753,525

27,360,20027,639,125

Perfinancials27,400,00027,600,00027,600,000
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June

30,
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PROPERTIES

UNDER

DEVELOPMENT

Westchester,
NY
-

Seven

Springs

Valuation
is

based
on

the

sale
of

luxury

homes

net
of

cost.

6/30/2011

6/30/2012

6/30/2011-Per

telephone

conversation

with

Hal

Goldman

(9/16/2011)

New

Castle
-

2

mansions
-

still
in

application

process

North

Castle
-

5

mansions
-

still
in

application

process

6/30/2012-Per

telephone

conversation

with

Eric

Trump

(9/24/2012)

New

Castle-land
to
be

donated

North

Castle-land
to
be

used
as

part
of

Main

Mansion

Bedford
-

7

mansions

approved

Selling

Price

35,000,000

35,000,000

Cost

12,000,000

12,000,000

Profit

23,000,000
0

23,000,000

Number
of

homes

7

7

Value

161,000,000
0

161,000,000

Current

selling

price
of

existing

structures

Main

mansion

70,000,000

Main

mansion
+

North

Castle

land

(150

acres)

100,000,000

None

Such

Mansion

30,000,000

30,000,000

Total

value

261,000,000

291,000,000

809

NORTH

CANNON

DRIVE

MOVE

TO

OTHER

ASSETS-6/30/2011

"Per

financials"

amounts

not

adjusted

for

removal
of

809
N

Cannon

Drive)

Per

financials

273,200,000

291,000,000

291,000,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

PARTNERSHIPSANDJOINTVENTURES

PartnershipwithVornado6/30/20116/30/2012
12/31/10NOIperauditedf/s

555CaliforniaStreet-NOI62,403,000

Valuebasedonacaprateof6%(ValueperVornado$1.035B)1,040,050,000
Less:Debt(600,000,000)

440,050,000
30%

ValuetoDJTA132,015,000

1290SixthAvenue-NOI95,193,000

Valuebasedonacaprateof4%2,379,825,000
Less:Debt(417,000,000)

1,962,825,000
DJTownershippercentage30%

B588,847,500
TotalValuetoDJTA+B720,862,500

Perfinancials720,900,000

Caprates
555basedonarticleaboutVornadoloan.
1290basedoninformationprovidedbyDougLarson,

ofCushman&
Wakefield,Inc,

whichreflectsacaprateof4%foranofficebuildingonSeventh
Avenue.

12/31/11NOIperauditedf/s
555CaliforniaStreet-NOI62,672,00025o0.o1

Valuebasedonacaprateof5.5%48oo.osA1,139,490,909
Less:Debt(600,000,000)48oo.osA

AO539,490,909
DJTownershippercentage
ValuetoDJT

1290SixthAvenue-NOI94,689,00048oo.os

Valuebasedonacaprateof3.4%2,784,970,588
Less:Debt(410,000,000)48o0.os

bd2,374,970,588

totalpropertyvalueA+B2,914,461,497
lessestimatedprefandreturnofcapitalduetovoronado(170,000,000)

2,744,461,497
DJTownershippercentage30%
TotalValuetoDJTU823,338,449

Caprates
555basedonemailfromRobertFarwellofCushmanWakefieldinSanFranciscowhich

alsostatesasimilarofficebuildingsellingfor$750/SFwhich=$1,125,000,000for555

1290basedoninformationprovidedbyDougLarsonofCushman&Wakefield
whichreflectscapratesbetween3.12%and3.95%forcomparableofficebuildings
onLexingtonAvenueandFifthAvenuebetween51stand53rd

Streets.
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We

used

the

average
of
the

three

rates.

48oo.os

Per

financials

874,900,000

823,300,000
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30,

2012

TIHT
-

Las

Vegas

6/30/2011

6/30/2012

Per

financials

0

0

O



Donald
J
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Condition

Net

Worth

As
of

June

30,

2012

Miss

Universe
Valuation
is

based
on

SEC

filings

done
by

the

casinos

6/30/2011

6/30/2012

Per

financials

15,000,000

15,000,000

15,000,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

OTHERASSETS6/30/20116/30/2012

TheApprentice
FutureRevenue-Cycle13-FeesduefromBurnett2,807,661

4s00.o1.
FutureRevenue-Cycle12-FeesduefromBurnett5,264,000
FutureRevenue-ContingentCompreceivedAugust2011(2Qtr2011)7,844,000
FutureRevenue-ContingentCompreceivedAugust2012(2Qtr2012)9,543,000

4900.o1.
FutureRevenue-ContingentComp(7quarters@$2mil/qtr)14,000,000
FutureRevenue-ContingentComp(7quarters@$2mil/qtr)14,000,000

LicensetorunWollmanRink2,500,0002,500,000

TrumpModelManagement2,000,0002,000,000

FamilyReceivables
Don(TheSovereignpartiallyrepaidJuly2010)1,050,0001,050,000

Ivanka(TParkAve)1,500,0001,500,000
Eric(100CPS)2,000,0002,000,000

VirginiaVineyards/Property6/30/20116/30/2012
TrumpVineyardEstates-initialacqusition6,498,0007,353,000

4900.o1.
TrumpVineyardEstates-purchaseoftheBulterBuilding175,000

4soo.o1.
TrumpVineyardEstatesLot3(a/k/aEricTrumpLandHoldings)-Lot10A568,000

4900.o1.
TrumpVirginiaLot5-balanceofLot10A508,000508,000

4soo.o1.
TrumpVirginiaAcquisitions-"FrontYard"135,000135,000

4900.o1.
7,141,0008,739,0007,141,0008,739,000

StarrettCityAssociates,
LP6/30/20116/30/2012

Basedon2009f/s
NOI(StarrettCityLPonly)16,119,000

Valuebasedonacaprateof6%268,650,000
Ownershippercentage2.45499%

6,595,3316,595,331
Basedon2011f/s

NOI(StarrettCityLP+SpringCreekPlazaLLC)29,753,568
4900.o1.

Valuebasedonacaprateof6%495,892,800
Ownershippercentage2.45499%

12,174,11912,174,119

Aircraft6/30/20116/30/2012
DTConnect-helicoptertobeusedbyFloridaentities
Cost+improvements1,112,0001,112,000

DJTOperationsI,
LLC-757

Cost+improvements36,660,00036,660,000
4900.o1.

36,660,00036,660,000

DJTAerospaceLLC-helicopterusedbycasinos
Cost+improvements1,823,5481,823,5484s00.odc
Rentalincomefromcasinos($32,500/month*53months)1,722,500
Rentalincomefromcasinos($32,500/month*41months)1,332,500

3,546,0483,156,0483,546,0483,156,048



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

OTHERASSETS(continued)

Triplex80,000,000

Triplex-peremailfromKeviinSneddon180,000,000
4900.o1.

TwohomesinPalmBeach
Purchasepriceof$2.3milin1993plusimprovements
PerconversationwithPaulRampell9/25/08
1094SOceanBlvd9,000,0009,000,000
124WoodbridgeDrive5,000,0005,000,000

BeverlyHills,California
809NorthCanonDrive(MOVEDFROMPROPERTIESUNDERDEVELOPMENT)

Valuationbasedoncoststodate12,250,00012,253,300
4900.o1.

196,350,379303,495,128

Perfinancials-6/30/2011PerFinancialsnotadjustedformoveof809184,100,000303,500,000303,500,000

LICENSEDEALS110,000,00085,000,00085,000,000

5,010,380,000

ACCOUNTSPAYABLE
Seeschedule3,660,4004,404,527

Perfinancials3,700,0004,400,000(4,400,000)

LOANSPAYABLE(447,300,000)

TOTALLIABILITIES(451,700,000)
NETWORTH4,558,680,000



DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,
2012

ComputationofNotePayabletoDaewoo
DaewooAllocationLess:PaymentsBalanceDue

VestedDeals
DJT(nowTrumpMarksSunnyIslesILLC)2,659,5742,659,574O
TrumpCarribeanLLC(nowTrumpMarksCanouanLLC)2,513,2981,023,9701,489,328
TrumpRealtyBrazil2,625,412605,5702,019,842
TrumpLauderdaleDevelopmentLLC129,814129,814O
TrumpPhoenixDevelopmentLLC481,383297,500183,883
TrumpCanadianSvc/TrumpTorontoDev-Dev&SveAgreement860,372439,909420,463
DJTTorontoProject-LicenseFee3,051,59603,051,596
TrumpChicagoMemberandTrumpChicagoManagingMember11,681,211011,681,211
TrumpChicagoDevelopmentLLC997,34083,333914,007

25,000,0005,239,67019,760,330

Tie-intoProjectPaymentSchedule
FtLauderdaleSunnyIsles

AmountPaidperProjectpaymentSchedule3,204,241180,0003,024,241
Paymentsperscheduleabove2,789,388129,8142,659,574
AmountnotreflectedonSchedule414,85350,186364,667
TotalPaymentsperschedule5,239,670
Sub-Total5,654,523
AmountperProjectPaymentSchedule5,654,522
Difference1
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

6/30/2019

6/30/2018

dIff
vs

June
30,
2018

running

balance
vs

June
30,
2018

CASH

AND

MARKETABLE

SECURITIES

Cash
and

Marketable

Securltles-See

achedule

41com

87,030,435

76,231,308

Per

Anancials

Fe

87,000,000
PV

76,200,000

87,000,000

10,800,000

10,800,00010,800,00010,800,00010,800,00010,800,000

ESCROW

AND

RESERVE

DEPOSITS

10,800,000

See

achedule

41com

28,768,776

22,718,506

10,800,00010,800,000

Fe

28,760,000
PV

22,720,000

28,760,000

6,040,000

16,840,000

.

16,840,00016,840,00016,840,00016,840,00016,840,00016,840,00016,840,000

Microson

ConAdentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

REAL

AND

OPERATING

PROPERTIES

16,840,00016,840,000

Trump

Tower

6/30/2019

6/30/2018

16,840,00016,840,000

Income

(based
on
Dec

2017

Financlal

Statements)

32,767,148

16,840,000

Less:

Adjustment
for

Stralght-IInIng
of

rents

428,103

16,840,000

Leas:

Lease

Termination

Income

(non-recurring)

(31,769)

16,840,00016,840,000

Rental

Income
for

vacant

space
on
5,
14,
15,
17,
24

Floors

(47,159SFx

$65/SF):

2,420,275

16,840,000

Rental

Income
for
17th

Floor
Marc

Flaher

Expanalon

(9,924SFx

$89/SF):

883,236

16,840,00016,840,000

Rental

Income
for

apace

used
byT

Corp
(not

billed)

16,840,000

26th
and
25th

noora

27,466SFx

$65/SF

1,785,290

16,840,000

16th

floor

8,300SFx

$65/SF

539,500

16,840,000

23rd

Acor

6,875x

$65/SF

446,875

16,840,000

39,238,658

16,840,000

OpemtIng

Expenaea

(based
on

12/31/17

audlted

financlal

statements)

18,296,275

16,840,00016,840,000

NOI

20,942,383

16,840,000

Cap

Rate

2.860%

16,840,00016,840,000

Value

732,251,154

16,840,00016,840,00016,840,000

Income

(based
on
Dec

2018

Financial

Statements)

mona1

35,221,496

16,840,000

Leas:

Adjustment
for

Stralght-IInIng
of

rents

mosai

(682,754)

16,840,000

Leas:

Lease

Termination

Income

(non-recurring)

0

16,840,00016,840,000

Rental

Income
for

vacant

space
on
5,
14,
15,
17,
24

Floors

(37,585SFx

$74/SF):

mona1

9

2,781,290

16,840,000

Rental

Income
for
23rd

Floor
S.S.

STEINER
INC

(6,875SFx

$74/SF):

mosai

9

508,750

16,840,00016,840,000

Rental

Income
for

apace

used
byT

Corp
(not

billed)

16,840,000

26th
and
25th

noora

27,466SFx

$74/SF

G

2,032,4s4

16,840,000

16th

floor

8,300SFx

$74/SF

614,200

16,840,000

It

40,475,466

16,840,000

Operating

Expenaea

(based
on

12/31/18

audlted

financlal

atatements)

mosai

18,935,483

16,840,00016,840,000

NOI

e

21,539,983

16,840,000

Cap

Rate

mona1

2.670%

16,840,00016,840,000

Value

806,740.955

16,840,00016,840,00016,840,000

Per

financials

FS

806,700,000
PV

732,300,000

806,700,000

74,400,000

91,240,00091,240,00091,240,000

Cap

Rate

91,240,000

06/30/2018-based
on

Information

provided
by

Michael

Papaglanopoulos
of

Cushman&

Wakefleld

91,240,000

which

reflect
cap

mtes
for

compamble

ofAce

bulldIngs
of

2.67%
and

3.05%
for
an

avenge

91,240,000

cap
rate
of

2.80%

91,240,00091,240,00091,240,000

06/30/2019-based
on

Information

provided
by

Douglas

Larson
of

Newmark

91,240,000

which

reflectsa
cap
rate
fora

comparable

office

bulldIng
of

2.67%.

91,240,00091,240,00091,240,00091,240,000

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

NIketown

91,240,000

6/30/2019

6/30/2018

91,240,000

Rental

Income
due
for

2018/2019

91,240,000

June

2019@

$1,040,327/month

monas

12,483,924

91,240,000

Annual

"Operating

Charge"

Income

monan

500,000

91,240,000

2018

percentage

rent-NIketown
no

longer
open
as
of

Spring

2018
so
no%

rent

0

91,240,000

Rental

Income

E

12,983,924

91,240,000

Leas:Ground
rent

2018/2019

91,240,000

MInakoff

91,240,000

2/1/2018
to

1/31/2019-

$1,735,505/year

($144,625/monthx7

months)
July

2018-
Jan

2019

monas

G

1,012,378

91,240,000

2/1/2019
to

1/31/2020-

$1,806,110/year

($150,509/monthx5

months)
Feb

2019-
June

2019

monan

9

752,546

91,240,000

Kandell

91,240,000

1/1/2010
to

12/31/2020-

$450,000/year

($37,500/monthx
12

months)

mooan

e

450,000

91,240,000

Ground
rent

expense

} 

2,214,924

91,240,000

NOI

t'

10,769,000

91,240,000

Cap

Rate

2.420%

91,240,00091,240,000

Value

(4

445,000,000

91,240,00091,240,000

Rental

Income
due
for

2017/2018

91,240,000

July

2017-
June

2018@

$958,827/month

11,505,924

91,240,000

Annual

"OpemtIng

Charge"

Income

500,000

91,240,000

2017

percentage

rent-received

Junuary

2018

127,940

91,240,000

Rental

Income

12,133,864

91,240,000

Leas:Ground
rent

2017/2018

91,240,000

MInakoff

91,240,000

2/1/2017
to

1/31/2018-

$1,702,432/year

($141,869/monthx7

months)
July

2017-
Jan

2018

993,085

91,240,000

2/1/2018
to

1/31/2019-

$1,735,505/year

($144,625/monthx5

months)
Feb

2018-
June

2018

723,127

91,240,000

Kandell

91,240,000

1/1/2016
to

12/31/2020-

$450,000/year

($37,500/monthx
12

months)

450,000

91,240,000

Ground
rent

expense

2,166,212

91,240,000

NOI

9,967,652

91,240,000

Cap

Rate

2.360%

91,240,000

Value

422,358,136

91,240,00091,240,000

Per

financials

Fe

445,000,000
PV

422,400,000

445,000,000

22,600,000

113,840,000113,840,000

Cap

Rate

113,840,000

6/30/2018-Per

9/14/18

telephone

conversation
wlth

Doug

Larson
of

Newmark

113,840,000

cap

mtes
for

retall

propertles
In

upscale

areas
IIke

Times

Square
and
the

113,840,000

FIfth

Avenue
area
are

usually
50
to
60

beala

points

lower
than

113,840,000

of
fles

space.
To
be

conservative
we

reduced
the
cap
mte

used
on

Trump

Tower

113,840,000

by
50

beala

points
to

arrive
at
the
cap
rate

used
for

NIKETOWN.

113,840,000113,840,000

6/30/2019-Per

conversation
wlth

Doug

Larson
of

Newmark,
the
50
to
60

beala

point

113,840,000

reduction

used
In

previous

years

probably

does
not

stand
In
the

market
as
of

6/30/19.

113,840,000

Therefore,to
be

conservative
we

reduced
the
cap
rate

used
on

Trump

Tower

113,840,000

by
25

baals

points
to

arrive
at
the
cap
mte

used
for

NIKETOWN.

113,840,000113,840,000113,840,000

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

40

Wall

Street

6/30/2019

6/30/2018

113,840,000113,840,000

Square

Footage

113,840,000

Offics

1,117,735

113,840,000

Retall

46,551

113,840,000

Total
SF

1,164,286

113,840,000113,840,000

Newly

Measured

Square

Footage
per

emall
from

Miles

Fennon
of

Cushman&

Wakefleld
on

9/24/19

monas

1,207,042

$630
per
sq
ft
from

recent

sales

comps

monas

G

630

113,840,000

G

700,436,400

113,840,000113,840,000

$647
per
sq
ft
from

recent

sales

comps

647

113,840,000

753,293,042

113,840,000

leas:

Value
of
Land

113,840,000

Ground

Rent

(1,815,000)

(1,650,000)

monas

113,840,000

Cap

Rate

5.00%

5.00%

monas

113,840,000

(36,300,000)

(33,000,000)

113,840,000113,840,000

Value

H

724,136,460

720,293,042

113,840,000113,840,000

6/30/19-

Sales

prics
per
sq
ft

compa

provided
by

Douglas

Larson

113,840,000

of

Newmark
on

7/8/19

113,840,000113,840,000

6/30/18-

Sales

price
per
sq
ft

comps

provided
by

Michael

Papaglonopoulous

113,840,000

of

Cushman&

Wakefleld
on

9/11/18

113,840,000

Per

financials

FS

724,100,000
PV

720,300,000

724,100,000

3,800,000

117,640,000117,640,000117,640,000117,640,000117,640,000

Microsoft

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

117,640,000

TIHT-

Chicago

117,640,000117,640,000117,640,000117,640,000117,640,000

6/30/2019

6/30/2018

117,640,000117,640,000117,640,000117,640,000117,640,000117,640,000117,640,000117,640,000117,640,000117,640,000117,640,000

Per

Anancials

FS

0
PT

0

O

O

117,640,000117,640,000

Microson

Conndentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

117,640,000

Trump

Park

Avenue

117,640,000

Valuation
la

based
on
the

antlcIpated

selling

price
of

unsold

realdentlal
units
and
the

selling

price

117,640,000

or
the

rental

Income

stream
to
be

derived
from
the

commerclal

space.

117,640,000117,640,000

6/30/2019

6/30/2018

117,640,000

Unaold

units
(per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

office

6/30/18)

144,216,956

117,640,000

Unaold

units
(per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

offics

6/30/19)

mona4

148,222,835

117,640,000117,640,000117,640,000

Commercial

apace

6/30/2019

6/30/2018

117,640,000117,640,000

Monthly

rental

Income

149,996

149,996

mona4

117,640,000117,640,000

Annualized

rental

Income

9

1,799,955

1,799,955

117,640,000

Add:
R/E

Taxes

Income

565,620

501,745

mona4

117,640,000

Leas:
R/E

Taxes

(743,787)

(684,004)

400a4

117,640,000

Leas:

Common

Charges

(253,949)

(239,368)

mona4

117,640,000

NOI

1,367,839

1,378,328

117,640,000

Cap

Rate

4.50%

4.50%

117,640,000

6

30,396,432

30,629,503

30,396,432

30,629,503

117,640,000117,640,000

Storage

rooma

819,000

819,000

117,640,000

179,438,267

175,665,459

117,640,000117,640,000117,640,000

Per

financials

FS

179,400,000
PV

175,700,000

179,400,000

3,700,000

121,340,000121,340,000

Cap

Rate
of
4.5%

from

Phone

Call

between

Douglas

Larson
of

121,340,000

Newmark
and
Jeff

McConney

09/13/19

121,340,000121,340,000

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

CLUB

FACILITIES

121,340,000121,340,000

The

Mar-a-Lago

Club

06/30/19

06/30/18

6/30/2019

6/30/2018

121,340,000

Value
If
sold
to
an

IndIvIdual

121,340,000121,340,000

Comparable

propertles

121,340,000

60

Blossom

Way

121,340,000

Selling

pdce

99,100,000

4ano.os

121,340,000

Number
of

acres

3.50

4ano.on

121,340,000

Value
per
acre

6

28,314,286

121,340,000121,340,000

1295

South

Ocean

121,340,000

Selling

pdes

78,291,000

4ano.on

121,340,000

Number
of

acrea

2.61

4ano.os

121,340,000

Value
per
acre

29.996,552

121,340,000121,340,000

101

Casa

BendIts

121,340,000

Selling

pdce

30,275,000

4ano.os

121,340,000

Number
of

acres

0.88

4ano.on

121,340,000

Value
per
acre

p

34,403,409

121,340,000121,340,000

100

Casa

BendIta

121,340,000

Selling

pdce

35,000,000

35,000,000

monas

121,340,000

Number
of

acrea

0.95

0.95

monas

121,340,000

Value
per
acre

S

36,842,105

36,842,105

8/6/2018

121,340,000121,340,000

1485S

Ocean
Blvd

121,340,000

Selling

pdce

41,257,000

41,257,000

121,340,000

Number
of

acrea

1.00

1.00

121,340,000

Value
per
acre

41,257,000

41,257,000

6/14/2018

121,340,000121,340,000121,340,000

Average

Value
per
acre

34,162,670

39,049,553

34,162,670

39,049,553

121,340,000

PV

18.81

18.81

121,340,000

6

642,599,830

734,522,083

121,340,000

Construction
of

Grand

Ballroom
and

beach

cabanas

adjusted
for

121,340,000

Inflation
(see

below)

23,899,901

23,451,968

121,340,000

It

666,499,731

757,974,051

121,340,000121,340,000

FF&E

monas

14,860,353

16,800,000

121,340,000

4t

681,300,084

774,774,051

121,340,000

Leas:

Member

Depealts

Refundable

monas

(34,241,304)

(35,321,532)

Change
In

clubs

121,340,000121,340,000

Value

H

647,118,780
PV

789,452,519

(92,333,739)

(92,333,739)

29,006,26129,006,261

Avg

Inflation

29,006,261

Rate

Construction
of

beach

cabanas-

placed
In

service
Dec

2002

4,028,000

29,006,261

1.88%

Replacement
coat

adjusted
for

Innation-
Dec

2003

4,103,726

29,006,261

3.20%

Replacement
cost

adjusted
for

Inflation-
Dec

2004

4,237,507

29,006,26129,006,261

Add:Construction
of

Grand

Ballroom
-

placed
In

servics
Jan

2005

13,866,000

29,006,261

18,103,507

29,006,261

3.42%

Replacement
cost

adjusted
for

Inflation-
Dec

2005

18,722,647

29,006,261

2.54%

Replacement
coat

adjusted
for

Innation-
Dec

2006

19,198,202

29,006,261

4.08%

Replacement
cost

adjusted
for

Inflation-
Dec

2007

19,981,489

29,006,261

0.09%

Replacement
coat

adjusted
for

Innation-
Dec

2008

19,999,472

29,006,261

2.72%

Replacement
cost

adjusted
for

Inflation-
Dec

2009

20,543,458

29,006,261

1.50%

Replacement
coat

adjusted
for

Innation-
Dec

2010

20,851,610

29,006,261

2.90%

Replacement
cost

adjusted
for

Inflation-
Dec

2011

21,468,818

29,006,261

1.74%

Replacement
coat

adjusted
for

Innation-
Dec

2012

21,842,375

29,006,261

1.50%

Replacement
cost

adjusted
for

Inflation-
Dec

2013

22,170,011

29,006,261

0.76%

Replacement
coat

adjusted
for

Innation-
Dec

2014

22,338,503

29,006,261

0.73%

Replacement
cost

adjusted
for

Inflation-
Dec

2015

22,501,574

29,006,261

2.07%

Replacement
coat

adjusted
for

Innation-
Dec

2016

22,967,357

29,006,261

2.11%

Replacement
cost

adjusted
for

Inflation-
Dec

2017

23,451,968

29,006,261

1.91%

Replacement
coat

adjusted
for

Innation-
Dec

2018

23,899.901

29,006,261

Microsoft

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

asonai

Premlum
for
fully

29,006,261

Trump

Intemational
Golf
Club-

FlorIda

6/30/2019

6/30/2018

operational

facIllty

29,006,261

@

xx%

29,006,261

Value
of

FIxed

Assets

monae

47,062,362

46,675,909

6/30/2018

15%

29,006,261

6/30/2017
15%

29,006,261

6/30/2016

15%

29,006,261

6/30/2015

15%

29,006,261

6/30/2014

30%

29,006,261

AddItIonal

value

29,006,261

Recalvable
from

members

monae

96,937

139,971

29,006,261

ReceIvable
from

members
for

refundable

and/or

non-refundable

deposits

moose

37,500

O

29,006,26129,006,261

.

29,006,261

Value

It

47,196,799
Pg

46,815,880

380,919

380,919

29.387,18029,387,18029.387,180

Microson

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

29.387,18029,387,180

Trump

National
Golf
Club-

BrlarcIlff

Manor

6/30/2019

6/30/2018

29.387,18029,387,180

Value
of

FIxed

Assets

monar

76,106,287

75,774,603

29.387,18029,387,18029.387,18029,387,180

AddItIonal

value

29,387,180

ReceIvable
from

members
for

food,

dues,
etc

mo0a7

1,678,915

2,535,598

29,387,180

Recalvable
from

members
for

refundable

and/or

non-refundable

depealts

monar

319,616

29,387,18029,387,180

06/30/19

06/30/18

29.387,180

Sale
of
71
MId

RIse

units

approved
but
put
on

hold"

29,387,180

Sellout

(152,498
SF@

$1,000/SF)

152,498,000

29.387,180

Sellout

(152,498
SF@

$1,200/SF)

182,997,000

29,387,180

Leas:

Costs

(152,498
SF@

$300/SF)

45,749,400

29.387,180

Leas:

Costs

(152,498
SF@

$475/SF)

72,436,550

29,387,180

Leas:Infrastructure

costs,
etc

5,000,000

5,000,000

29.387,180

Profit

E

105,561,050

101,748,000

105,561,050

101,748,000

29,387,18029.387,18029,387,180

*Per

David

Cohen

10/25/19-

subjectto

further

analysla
to

determine
If
any

amended

29,387,180

or

addItIonal

approvals
may
be

required
by
law

(f

183,665,868
PV

180,058,801

3,007,008

3,007,008

32,994,24832,994,24832,994,248

Microsoft

Confidentlal

3/17/2024
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
32,994,248

TrumpNationalGolfClub-Bedminster6/30/20196/30/201832,994,248
32,994,248

ValueofFIxedAssetsmonas130,563,806129,907,73732,994,248
32,994,248

AddItIonalvalue32,994,248
ReceIvablefrommembersforfood,dues,etcmoosa1,536,2641,882,24432,994,248
Recalvablefrommembersforrefundableand/ornon-refundabledepealtsmonas481,833317,81032,994,248

32,994,248
Value47182,581,908PT182,107,791474,112474,11233,468,360

33,468,300
33,468,360

MicrosonConfidentlal3/17/2024Page10



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

33,468,30033,468,360

Trump

National
Golf
Club-

Colts

Neck

6/30/2019

6/30/2018

33,468,30033,468,360

Value
of

FIxed

Assets

moose

47,318,059

46,816,650

33,468,300

Premlum
for
fully

operational

branded

facIllty@

15%

7,022,498

33,468,360

Premlum
for
fully

operational

branded

facIllty@

15%

G

7,097,709

33,468,300

54,415,768

53,839,148

33,468,36033,468,30033,468,360

AddItIonal

value

33,468,300

Recalvable
from

members
for

refundable

and/or

non-refundable

depealts

monae

0

0

33,468,360

ReceIvable
from

members
for

food,

dues,
etc

moose

775,554

569,517

33,468,30033,468,36033,468,300

Value

55,191,822
PY

54,408,665

782,657

782,657

34,251,017

10/29/2019-After

consulting
wlth

Marcus&

MIIIIchap,
golf

course

Industry

34,251,017

experts,

Trump

branded

clubs
are

more

valuable
than

most
golf

courses
and

34,251,017

could
be

valued
at
10%
to
25%

higher
than

non-Trump

branded
golf

courses.

34,251,017

To
be

conservative,
we

useda
15%

premlum.

34,251,017

Microson

Confidentlal

3/17/2024
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
34,251,017
34,251,017

TrumpNationalGolfClub-Washington,DC6/30/20196/30/201834,251,017
34,251,017

ValueofFIxedAssetsmoo.1060,106,05659,340,00534,251,017
PremlumforfullyoperationalbrandedfacIllty@15%8,901,00134,251,017
PremlumforfullyoperationalbrandedfacIllty@15%9,015,90834,251,017

69,121,96468,241,00634,251,017
34,251,017
34,251,017

AddItIonalvalue34,251,017
Recalvablefrommembersforrefundableand/ornon-refundabledepealtsmoo.1c686,977611,19634,251,017
ReceIvablefrommembersforfood,dues,etcmoo.1c(471,561)(94,581)34,251,017

34,251,017
34,251,017
34,251,017
34,251,017
34,251,017

Value269,337,380PY68,757,621579,759579,75934,830,776
10/29/2019-AfterconsultingwlthMarcus&MIIIIchap,golfcourseIndustry34,830,776
experta,Trumpbrandedclubsaremorevaluablethanmostgolfcoursesand34,830,776
couldbevaluedat10%to25%higherthannon-Trumpbrandedgolfcourses.34,830,776
Tobeconservative,weuseda15%premlum.34,830,776

MicrosonConfidentlal3/17/2024Page12



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
34,830,776
34,830,776

TrumpNationalGolfClub-Philadelphla6/30/20196/30/201834,830,776
34,830,776

ValueofFIxedAssetsmoo.1118,201,23118,078,95734,830,776
PremlumforfullyoperationalbrandedfacIllty@15%2,711,84434,830,776
PremlumforfullyoperationalbrandedfacIllty@15%G2,730,18534,830,776

20,931,41620,790,80134,830,776
34,830,776

LandpurchasedIn2011-PIneHIIIDevelopmentLLCmoo.11200,000200,00034,830,776
SmallplaceoflandpurchasedInDecember2018-PIneHIIIDevelopmentLLC12,500

34,830,776
AddItIonalvalue34,830,776
ReceIvablefrommembersforfood,dues,etcmoo.11297,57261,98234,830,776
Recalvablefrommembersforrefundableand/ornon-refundabledepealtsmoo.110034,830,776

34,830,776
34,830,776

Value21,441,488PY21,052,783388,705388,70535,219,481
10/29/2019-AfterconsultingwlthMarcus&MIIIIchap,golfcourseIndustry35,219,481
experta,Trumpbrandedclubaaremorevaluablethanmostgolfcoursesand35,219,481
couldbevaluedat10%to25%higherthannon-Trumpbrandedgolfcourses.35,219,481
Tobeconservative,weuseda15%premlum.35,219,481

MicrosonConfidentlal3/17/2024Page13



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
35,219,481

TrumpNationalGolfClub-HudsonValley6/30/20196/30/201835,219,481
35,219,481

ValueofFIxedAssetsmoo.1214,218,39313,886,22935,219,481
PremlumforfullyoperationalbrandedfacIllty@15%2,082,93435,219,481
PremlumforfullyoperationalbrandedfacIllty@15%92,132,75935,219,481

216,351,15215,969,16335,219,481
35,219,481
35,219,481

AddItIonalvalue35,219,481
ReceIvablefrommembersforrefundableand/ornon-refundabledepositsmoo.12G69,25081,70035,219,481
Recalvablefrommembersforfood,dues,etcmoo.12G683,636746,23235,219,481

35,219,481
35,219,481
35,219,481
35,219,481

ValueB17,104,038PV16,797,095300,943300,94335,526,424
10/29/2019-AfterconsultingwlthMarcus&MIIIIchap,golfcourseIndustry35,526,424
experta,Trumpbrandedclubsaremorevaluablethanmostgolfcoursesand35,526,424
couldbevaluedat10%to25%higherthannon-Trumpbrandedgolfcourses.35,526,424
Tobeconservative,weuseda15%premlum.35,526,424

35,526,424

MicrosonConfidentlal3/17/2024Page14



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
TrumpNationalGolfClub-LA6/30/20196/30/201835,526,424

35,526,424
35,526,424

ValueofFIxedAssetsasof12/31/1744,627,89535,526,424
ValueofFIxedAssetsasof12/31/184sco.1s47,595,42035,526,424
PremlumforfullyopemtIonalbandedfacIllty@15%6,694,18435,526,424
PremlumforfullyoperationalbrandedfacIllty@15%7,139,31335,526,424

54,734,73351,322,07935,526,424
35,526,424

*75lots35,526,424
34Lotssoldpdorto6/30/2019O35,526,424

0Tact50667Lotssoldafter6/30/2019035,526,424
2Lotsundercontract4sco.1s4,000,00035,526,424
0Tact50667Avallablelots-pdcadout035,526,424
23Tract50006Avallablelots-per2019pdcIngfrom3rdpartyrealestateagent4sco.1s58,200,00035,526,424
16ConservationEasement035,526,424

62,200,00035,526,424
35,526,424
35,526,424

*75lots35,526,424
32Lotssoldpdorto6/30/2018O35,526,424

0Tact50667Lotssoldafter6/30/2018035,526,424
OLotsundercontractO35,526,424
4Tract50667Avallablelots-pdcadout11,625,00035,526,424
23Tract50006Avallablelots-perappralaaldated12/26/201450,450,00035,526,424
16ConservationEasement035,526,424

62,075,00035,526,424
35,526,424

116,994,733PT113,397,0793,597,6543,597,65439,124,078
39,124,078
39,124,078

LotsusedforddvIngmngehavebeendonatedasaconservation39,124,078
easementandcannolongerbesoldaslots.39,124,078

39,124,078
Wearenolongerconstructinghomes.Thepdcasareforlotsales.39,124,078

39,124,078
10/29/2019-AfterconsultingwlthMarcus&MIIIIchap,golfcourseIndustry39,124,078
experts,Trumpbandedclubsaremorevaluablethanmostgolfcoursesand39,124,078
couldbevaluedat10%to25%higherthannon-Trumpbrandedgolfcourses.39,124,078
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

To
be

conservative,
we

useda
15%

premlum.

39,124,078

Trump

National
Golf
Club-

Charlotte,
NC

06/30/19

06/30/18

39,124,07839,124,078

Value
of

FIxed

Assets

4son.14

18,387,397

17,379,346

39,124,078

Premlum
for
fully

operational

branded

facIllty@

15%

2,006,902

39,124,078

Premlum
for
fully

operational

branded

facIllty@

15%

G

2,758,110

39,124,078

21,145,507

19,986,248

39,124,07839,124,07839,124,078

AddItIonal

value

39,124,078

ReceIvable
from

members
for

food,

dues,
etc

4sco.14

1,385,692

1,386,259

39,124,078

Recalvable
from

members
for

refundable

and/or

non-refundable

depealts

4son.14

39,586

0

39,124,07839,124,07839,124,07839,124,078

Value

] 

22,570,785
PV

21,372,507

1,198,278

1,198,278

40,322,35640,322,356

10/29/2019-After

consulting
wlth

Marcus&

MIIIIchap,
golf

course

Industry

40,322,356

experta,

Trump

branded

cluba
are

more

valuable
than

most
golf

courses
and

40,322,356

could
be

valued
at
10%
to
25%

higher
than

non-Trump

branded
golf

courses.

40,322,356

Microson

Confidentlal
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
Tobeconservative,weuseda15%premlum.40,322,356

TrumpNationalGolfClub-Jupiter,FL06/30/1906/30/1840,322,356
40,322,356
40,322,356

ValueofFIxedAssetsmoo.1s63,290,40662,900,30440,322,356
PremlumforfullyoperationalbrandedfacIllty@15%9,435,04640,322,356
PremlumforfullyoperationalbrandedfacIllty@15%9,493,56140,322,356

72,783,96772,335,35040,322,356
40,322,356

AddItIonalvalue40,322,356
Recalvablefrommembersforfood,dues,etcmoo.1s575,216566,91840,322,356
ReceIvablefrommembersforrefundableand/ornon-refundabledepositsmoo.1s216,000210,00040,322,356

40,322,356
Value73,575,183PT73,112,268462,915462,91540,785,271

40,785,271
40,785,271

10/29/2019-AfterconsultingwlthMarcus&MIIIIchap,golfcourseIndustry40,785,271
experta,Trumpbrandedclubaaremorevaluablethanmostgolfcoursesand40,785,271
couldbevaluedat10%to25%higherthannon-Trumpbrandedgolfcourses.40,785,271

MicrosonConfidentlal3/17/2024Page17



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
Tobeconservative,weuseda15%premlum.06/30/1906/30/1840,785,271

40,785,271
TrumpGolfLInksFerryPoInt40,785,271

DJT,DJTHOLD,DJTREVCapitalcontributionsaInceInception22,143,27040,785,271
40,785,271

AverageNetCashFlowmoo.1sG1,219,98740,785,271
#ofYearsRemalnIngonContract1640,785,271
TotalCashflow619,519,79240,785,271
PresentValueat4%DIscountRateG10,421,77740,785,271

40,785,271
Value10,421,77722,143,270(11,721,494)(11,721,494)29,063,777

29,003,777
29,063,777

Doral29,003,777
DeutscheBankappmlaaldoneMarch2016(UponStabllIzation-March2019)444,000,00029,063,777
ValueatJune30,2018=$382M+(28montha/30months)*($444M-$382M)430,222,22229,003,777

29,063,777
LWHAAppralaalpreparedforDeutscheBankdoneJuly2019(Asla-July2019)moo.17300,000,00029,003,777

29,063,777
29,003,777
29,063,777

ValueIt300,000,000PV430,222,222(70,222,222)(70,222,222)(41,158,445)
(41,158,445)
(41,158,445)

TrumpTumberry06/30/1906/30/1806/30/14(41,158,445)
PurchasedJune2014
Purchaseprics64,393,789

(41,158,445)
(41,158,445)

PerGolfRecScotlandLtd12/31/17,12/31/10&12/31/15FinancialStatements(41,158,445)
InvestmentInSLCTumberryasof12/31/14£41,667,000(41,158,445)
FIxedassetaddItIons1/1/2015-12/31/2015(thlaIncludedthehelIcopterduringthlayear)£17,502,000(41,158,445)
FIxedassetaddItIons1/1/2016-12/31/2016£31,917,000(41,158,445)
FIxedassetaddItIons1/1/2017-12/31/2017£4,433,000(41,158,445)
FIxedassetaddItIons1/1/2018-6/30/2018£916,045(41,158,445)

£90,435,045(41,158,445)
Converalonmte6/30/20181.31515(41,158,445)
ValueInUSDollars$120,820,550(41,158,445)

(41,158,445)
(41,158,445)

PerGolfRecScotlandLtd12/31/16&12/31/15FinancialStatements(41,158,445)
InvestmentInSLCTumberryasof12/31/14£PV41,007,000(41,158,445)
FIxedassetaddItIons1/1/2015-12/31/2015(thlanewIncludesthehelIcopter)£PV17,502,000(41,158,445)
FIxedassetaddItIons1/1/2010-12/31/2010£PV31,917,000(41,158,445)
FIxedassetaddItIons1/1/2017-12/31/2017£PV4,433,000(41,158,445)
FIxedassetaddItIons1/1/2018-12/31/2018moo.1a£2,254,000(41,158,445)
HellcoptertmnaferredtoDJTAercapace(reflectedbelowInalromftsection)moo.1a41,260,000
FIxedassetaddItIons1/1/2019-0/30/2019moo.1a£1,470,045(41,158,445)

(41,158,445)
It£97,983,045(41,158,445)

Converalonmte6/30/2019moo.1a1.269(41,158,445)
ValueInUSDollars$124,341,240(41,158,445)

(41,158,445)
(41,158,445)

Value$124,341,246PV126,826,560(2,485,304)(2,485,304)(43,643,749)
(43,043,749)
(43,643,749)
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
6/30/20196/30/2018(43,643,749)6/30/2014

TrumpIntemationalGolfClubScotland(43,643,749)
DJTCapitalContdbutionsfromInception62,077,000
Valueofacquiredlandallocatedtohotelandrealdentlalvaluedbelow(5,023,860)
RemalnIngvalueattdbutabletogolfcourses57,053,140
30%Premlumforassemblyoflandparcels17,115,942

A(43,643,749)74,169,082
(43,643,749)

TIGCSfixedassets@12/31/2018monae£33,659,179(43,643,749)
FIxedassetaddItIons1/1/2019-6/30/2019moode£281,389(43,643,749)

£E33,940,568(43,643,749)
Converalonrate6/30/2019monas1.269(43,643,749)
ValueInUSDollars$643,070,581(43,643,749)
Valueofacquiredlandallocatedtohotelandrealdentlalvaluedbelow$(5,023,860)(43,643,749)

$538,046,721(43,643,749)
30%Premlumforassemblyoflandparcels$611,414,016(43,643,749)

$4 49.460,737(43,643,749)
(43,643,749)

TIGCSflxedassets@12/31/17£33,251,698(43,643,749)
TIGCSfixedassetaddItIons1/1/18to6/30/18£299,938(43,643,749)

£33,551,636(43,643,749)
Converalonrate6/30/20181.31515(43,643,749)
ValueInUSDollars$44,125,434(43,643,749)
Valueofacquiredlandallocatedtohotelandrealdentlalvaluedbelow$(5,023,860)(43,643,749)

$39,101,574(43,643,749)
30%Premlumforassemblyoflandparcels$11,730,472(43,643,749)

$50,832,046(43,643,749)
(43,643,749)

ApproximateuseoflandpurchasedInAcreaInHectares(43,643,749)
Golfcourses(2)PT616250(43,643,749)
HotelPT208(43,643,749)
RealdentlalPT600242(43,643,749)

1,236500(43,643,749)
(43,643,749)

AcqulaltIonpdesofvadouslandparcels$PT10,014,800(43,643,749)
Numberofacrea1,236(43,643,749)
Valueperacre$8,103(43,643,749)
Numberofacreausedforhotelandrealdentlal620(43,643,749)
Valueofacquiredlandallocatedtohotelandrealdentlal$5,023,860(43,643,749)

(43,643,749)
Valueofundevelopedland(43,643,749)
Per9/18/2014emallfromRichardLang(ReglateredValuerforRydenLLP(43,643,749)
whoarethelargestIndependentflrmofcommerclalpropertyconsultants(43,643,749)
IntheNorthoftheUK)(43,643,749)

(43,643,749)
ValueofHotelParcel-basedonpurchaseoflandInNovember2013byABZ,Dyce£4,250,000(43,643,749)

(43,643,749)
ValueofRealdentlalParcel-basedonpurchaseoflandbyPeraImmons,(43,643,749)

Hopecroft,Bucksbumvalueoflandperhome£83,164(43,643,749)
Numberofhomestobulld2,500(43,643,749)

£207,910,000(43,643,749)
(43,643,749)

LandValuationmoods£217,680,973

TotalvalueofundevelopedlandInGBP£217,680,973£212,160,000(43,643,749)
Converalonrate6/301.2691.31515(43,643,749)
ValueInUSDollars$276,237,155$279,022,224(43,643,749)
Leas:20%reductionduetoeconomicdowntumInthearea$(55,247,431)$(55,804,445)(43,643,749)

$s220,989,724$223,217,779(43,643,749)
Value$1 270,450,461SPY274,049,825(3,599,364)(3,599,364)(47,243,113)
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

(47,243,113)

6/30/2018:

2/15/17

conversation
wlth

Sarah

Malone-

leave

value
of

undeveloped
land

same
as

6/2015

(47,243,113)(47,243,113)

6/30/2019:

valuation

based
on

10/31/19

conversation
wlth

Sarah

Malone

(47,243,113)

Trump

Intemational
Golf

LInks&

Hotel-

Ireland

(f/k/a

Doonbeg)

6/30/2019

6/30/2018

6/30/2014

(47,201,293)

Purchased

February

2014

Purchase

price

16,500,849

(47,201,293)

FIxed

assets@

6/30/19

Includes

purchase
of

aultea

moo.no

¬

26,550,795

(47,201,293)

¬

26,560,795

(47,201,293)

Converalon
rate

6/30/2019

moo.no

1.138

(47,201,293)

Value
In
US

Dollars

$t/

30,214,805

(47,201,293)(47,201,293)

FIxed

assets@

6/30/18

Includes

purchase
of

aultes

¬

25,162,393

(47,201,293)

¬

25,162,393

(47,201,293)

Converalon
rate

6/30/2018

1.16478

(47,201,293)

Value
In
US

Dollars

$

29,308,652

(47,201,293)(47,201,293)(47,201,293)

Value

$

30,214,805

29.308,652

906,153

906,153

(46,295,140)(46,295,140)(46,295,140)(46,295,140)(46,295,140)(46,295,140)

Total

Values

H

2,182,206,568

2,349,888,528

167,676,960

0

(46,295,140)(46,295,140)

Per

Anancials

FS

2,182,200,000

2,349,900,000

2,182,200,000

(46,295,140)

Microson
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
(46,295,140)

TrumpWorldTower(46,295,140)
ValuationlabasedontheantlcIpatedsellingpriceofunsoldunitsandthe(46,295,140)
rentalIncometobederivedfromthecommerclalspace.(46,295,140)

6/30/20196/30/2018(46,295,140)
6/30/20196/30/2018(46,295,140)

Unaoldunit37B(peremallandTrumpSponsorUnItInventoryValuationfromTIRSalesoffice7/17/19)me.n16,315,846(46,295,140)
Unaoldunit37B(peremallandSponsorUnItInventoryValuationfromTIRSalesoffics9/5/18)6,444,492(46,295,140)

(46,295,140)
(46,295,140)
(46,295,140)

Commercialspace(46,295,140)
MonthlyrentalIncome(46,295,140)

(46,295,140)
AnnualizedrentalIncome(46,295,140)
Multlpller(46,295,140)

(46,295,140)
MonthlyrentalIncome115,802118,202moo.21(46,295,140)

(46,295,140)
AnnualizedrentalIncomeG1,389,629.401,418,426(46,295,140)
Add:R/ETaxesIncome54,78743,597moo.n1(46,295,140)
Leas:R/ETaxes(325,559)(314,369)moo.21(46,295,140)
Leas:CommonCharges(140,207)(139,074)moo.n1(46,295,140)
NOI978,6501,008,580(46,295,140)
CapRate4.50%4.50%(46,295,140)

21,747,78822,412,896(46,295,140)
(46,295,140)

Value21,747,78822,412,896(46,295,140)
} 28,003,63428,857,388(46,295,140)

(46,295,140)
(46,295,140)

PerfinancialsFS28,100,000py28,900,00028,100,000(800,000)(47,095,140)
(47,095,140)

CapRateof4.5%fromPhoneCallbetweenDouglasLarsonof(47,095,140)
NewmarkandJeffMcConney09/13/19(47,095,140)

(47,095,140)

MicrosonConfidentlal3/17/2024Page21



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

100

Central
Park

South

(Trump

Parc

East)

(47,095,140)

Valuation
la

based
on
the

antlcIpated

selling

price
of

(47,095,140)

unsold

units.

(47,095,140)

6/30/2019

6/30/2018

(47,095,140)(47,095,140)(47,095,140)(47,095,140)

12

Unaold

units-
per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

office

7/17/19

4aco.n2

18,453,799

(47,095,140)

14

Unaold

units-
per

emall
and

Sponsor
Unit

Inventory

Valuation
from

sales

offics

9/5/18

26,649,867

(47,095,140)(47,095,140)

Leas:

Construction

costs
to
flx
up
12

units@

$150,000/unit

(1,800,000)

(47,095,140)

Leas:

Construction

costs
to
flx
up
14

units@

$150,000/unit

(2,100,000)

(47,095,140)

16,653,799

24,549,867

(47,095,140)(47,095,140)

Per

Anancials

FS

16,700,000
PT

24,500,000

16,700,000

(7,800,000)

(54,895,140)

Microson

ConAdentlal

3/17/2024

Page
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DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
(54,895,140)
(54,895,140)
(54,895,140)

TrumpPlazaatThirdAvenue(54,895,140)
ValuationlabasedontherentalIncomefromthepropertyplusthevalue(54,895,140)
ofthetwounsoldco-opunits.(54,895,140)

(54,895,140)
(54,895,140)

6/30/20196/30/20186/30/20196/30/2018(54,895,140)
(54,895,140)
(54,895,140)
(54,895,140)

AppralaalfromMay2014usedtorefinanceproperty(uponatablllzedoccupancy)IncludingBrownstones42,000,000(54,895,140)
(54,895,140)

TrumpPlazaLLC(54,895,140)
NOI2,064,408(54,895,140)
CapRate4.50%(54,895,140)

(54,895,140)
Value45,875,733moo.ns45,875,733(54,895,140)

(54,895,140)
(54,895,140)

ValueofApt36B/C(54,895,140)
peremallfromTIRSalesoffice9/17/19(54,895,140)

36B&36Cmoo.2s4,830,800(54,895,140)
(54,895,140)
(54,895,140)

peremallandSponsorUnItInventoryValuationfromTIRSalesoffice9/05/18(54,895,140)
36B1,147,500(54,895,140)
3601,836,000(54,895,140)

(54,895,140)
50,700,58344,983,500(54,895,140)

(54,895,140)
(54,895,140)

Perfinancials50,700,000PY45,000,00050,700,0005,700,000(49,195,140)
(49,195,140)

CapRateof4.5%fromPhoneCallbetweenDouglasLarsonof(49,195,140)
NewmarkandJeffMcConney09/13/19(49,195,140)

(49,195,140)

MicrosonConfidentlal3/17/2024Page23



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
(49,195,140)

TrumpPalace,TrumpParcandTrumpParcEast(49,195,140)
ValuationlabasedontherentalIncometobededved(49,195,140)
fromthecommerclalspace.(49,195,140)

(49,195,140)
6/30/20196/30/20186/30/20196/30/2018(49,195,140)

TrumpParcGarage(49,195,140)
Storesat100CPS(49,195,140)

(49,195,140)
MonthlyrentalIncome(49,195,140)

(49,195,140)
AnnualizedrentalIncome(49,195,140)
Multlpller(49,195,140)

(49,195,140)
MonthlyrentalIncome-CPSLLC(storea)95,70094,087mo024(49,195,140)

Pal/ParcLLC(garage)35,00037,500mona4(49,195,140)
130,700131,587(49,195,140)

(49,195,140)
AnnualizedrentalIncomeG1,568,394.841,579,043(49,195,140)
Add:R/ETaxesIncome-CPSLLC71,08062,724mona4(49,195,140)

R/ETaxesIncome-Pal/ParcLLC--(49,195,140)
Leas:R/ETaxes-CPSLLC(336,190)(327,716)mona4(49,195,140)

R/ETaxes-Pal/ParcLLC(255,781)(252,031)40024(49,195,140)
Leas:CommonCharges-CPSLLC(41,332)(42,924)mooa4(49,195,140)

CommonCharges-Pal/ParcLLC(122,911)(54,799)mo024(49,195,140)
NOI883,261964,297(49,195,140)
CapRate4.50%4.50%(49,195,140)

919,628,02621,428,820(49,195,140)
(49,195,140)

StorageUnits(49,195,140)
TrumpPalace-31unsoldunits(49,195,140)
Sellingpdes/SF(BasedoncompsaleOct2015)520(49,195,140)
Sellingpdes/SF(BasedoncompsalesJune2017)99640024(49,195,140)
Numberofsquarefeet2,1442,144(49,195,140)

92,136,0461,114,880(49,195,140)
(49,195,140)

TrumpParc-38unsoldunits(49,195,140)
Sellingpdes/SF(BasedoncompsalesFeb2014)990(49,195,140)
Sellingpdes/SF(Basedoncompsales2014)96240024(49,195,140)
Numberofsquarefeet2,4502,450(49,195,140)

S2,356,8022,425,500(49,195,140)
(49,195,140)

ValueB24,120,87424,969,200(49,195,140)
(49,195,140)

6/30/16-NorecentatorageunitsalesInTrumpParcCondo,(49,195,140)
ThreerecentsalesInTrumpPalaceCondo-proceedsnotbroken(49,195,140)
outfromunitsellingpdceIncontract(49,195,140)

(49,195,140)
6/30/17-Noatorageunitsales7/01/16to6/30/17(49,195,140)

(49,195,140)
PerfinancialsFS24,100,000PT25,000,00024,100,000(900,000)(50,095,140)

(50,095,140)
CapRateof4.5%fromPhoneCallbetweenDouglasLarsonof(50,095,140)
NewmarkandJeffMcConney09/13/19(50,095,140)

(50,095,140)

MicrosonConfidentlal3/17/2024Page24



DonaldJTrumpComputationof
StatementofFinanclalCondItIonNetWorth

AsofJune30,2019PBC
(50,095,140)

TIHT-NewYorkCIty(Commerclalapace)(50,095,140)
(50,095,140)
(50,095,140)

6/30/20196/30/2018(50,095,140)
(50,095,140)

Cushman&WakefleldAppralsalfromJuly2016(50,095,140)
(50,095,140)

MonthlyrentalIncome-TIHTCommerclalLLC91,47688,633moo.ss(50,095,140)
(50,095,140)

AnnualizedrentalIncome91,097,7121,063,602(50,095,140)
Add:R/ETaxesIncome-TIHTCommerclalLLC413,981389,628moo.ns(50,095,140)
Leas:R/ETaxes-TIHTCommerclalLLC(627,253)(593,068)moo.ss(50,095,140)
Leas:CommonCharges-TIHTCommerclalLLC(garageonly-restp(112,097)(103,587)moo.ns(50,095,140)
NOI772,342756,574(50,095,140)
CapRate4.5%4.5%917,163,16216,812,764(50,095,140)

(50,095,140)
(50,095,140)

TIHTHotelUnit1104(peremallsfromSusanJames)e1,250,0001,500,000(50,095,140)
(50,095,140)

(f18,413,16218,312,764(50,095,140)
(50,095,140)

PerAnancialsFS18,400,000PV18,300,00018,400,000100,000(49.995,140)
(49,995,140)

CapRateof4.5%fromPhoneCallbetweenDouglasLarsonof(49.995,140)
NewmarkandJeffMcConney09/13/19(49,995,140)

(49.995,140)
(49,995,140)
(49.995,140)
(49,995,140)
(49.995,140)

MicrosonConAdentlal3/17/2024Page25



DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

PARTNERSHIPS

AND

JOINT

VENTURES

(49.995,140)(49,995,140)

Partnership
with

Vornado

6/30/2019

6/30/2018

(49.995,140)

NOI
per

audlted
f/s

(49,995,140)

555

Callfomla

Street-
NOI

moo.ne

e

74,935,000

64,902,000

(49.995,140)

Cap
rate

moo.ne

4.50%

4.75%

(49,995,140)

Value

based
on
cap
mte

G

1,665,222,222

1,366,357,895

(49.995,140)

Leas:

Debt

moo.ne

(558,914,000)

(569,215,000)

(49,995,140)

Leas:

Accounts

payable
and

accrued

expenses

moo.ne

(21,686,000)

(49.995,140)

Net

Property

Value

A

1,084,622,222

797,142,895

(49,995,140)(49.995,140)

1290

SIxth

Avenue-
NOI

moo.n7

112,943,927

111,939,210

(49,995,140)

Cap
mte

moo.27

2.67%

2.67%

(49.995,140)

Value

based
on
cap
rate

4,230,109,625

4,192,479,775

(49,995,140)

Leas:

Debt

moo.27

(950,000,000)

(950,000,000)

(49.995,140)

Leas:

Accounts

payable
and

accrued

expenaea

moo.n7

(4,999,000)

(49,995,140)

Net

Property

Value

B

B

3,275,110,625

3,242,479,775

(49.995,140)(49,995,140)

Total
Net

Property

Value

A+B

H

4,359,732,847

4,039,622,670

(49.995,140)

DJT

ownership

percentage

30%

30%

(49,995,140)

Total

Value
to
DJT

6

1,307,919,854

1,211,886,801

(49.995,140)(49,995,140)

Per

financials

Fe

1,307,900,000
PV

1,211,900,000

1,307,900,000

96,000,000

46,004,86046,004,80046,004,86046,004,800

Cap

rates

46,004,860

06/30/2018-555

based
on

Information

provided
by

Michael

Papaglanopoulos
and

Mellasa

Bach
of

Cushman&

Wakefleld

46,004,800

In
San

Funclaco

which

contained

compa
for

ClassA

ofAce

bulldIngs.
Cap

mtes
for

these

bulldIngs

46,004,860

were

5.00%
and

4.50%
for
an

average
of

4.75%

46,004,80046,004,860

06/30/2019-555

based
on

Information

provided
by

Michael

Papaglanopoulos
of

Cushman&

Wakefleld

46,004,800

In
San

Funclaco

which

contained

compa
for

ClassA

ofAce

bulldIngs.
Cap

mtes
for

these

bulldIngs

46,004,860

were

5.00%
and

4.00%
for
an

average
of

4.50%

46,004,80046,004,86046,004,800

06/30/2018-based
on

Information

provided
by

Michael

Papaglanopoulca
of

Cushman&

WakeAeld

46,004,860

which

reflectsa
cap
rate
of

2.67%
fora

comparable

ofnce

bulldIng.

46,004,80046,004,86046,004,800

06/30/2019-1290

based
on

Information

provided
by

Michael

Papaglanopoulca
of

Cushman&

WakeAeld

46,004,860

which

reflectsa
cap
rate
of

2.67%
fora

comparable

ofnce

bulldIng.

46,004,80046,004,86046,004,800

Microsoft

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

40,004,800

TlHT
-

Las

Vegas

46,004,86040,004,80046,004,860

6/30/2019

6/30/2018

40,004,80046,004,860

Value
of

RemalnIng

Unaold

Units@

6/30/19

177,072,000

moo.na

40,004,800

Value
of

RemalnIng

Unaold

Units@

6/30/18

185,568,000

46,004,860

less

Difference
from

6/30/18

Ilated

pdes
to

sales

pdes
of
units

sold

after

6/30/18

(511,000)

40,004,800

leas:

DIscount
for
Sale

Pdes
vs
Llat

Pdes
(14%

avg)

(24,874,080)

leas:

Closing

Costa

(7,039,890)

moo.na

40,004,800

Value
of

RemalnIng

Units
on

June
30
wlth

knowledge
of

subsequent

events

(sales)

E

145,158,024

185,057,000

46,004,860

moo.na

40,004,800

Leas:

Value
of

Loan@

6/30/19

O

46,004,860

Leas:

Value
of

Loan@

6/30/18

(1,022,094)

40,004,80046,004,860

Reduce

Loan
by

Monthly

Debt

Service

Pymts
from

Operations

40,004,800

6/30/18
to

7/09/18

($250k*
1)

250,000

46,004,860

Net

Avallable

Inventory
for
Sale-

Post
Loan

Repayment

{ 

145,158,024

183,084,300

40,004,800

DJT

Ownership%

50%

50%

46,004,860

G

72,579,012

91,842,153

72,579,012

91,842,153

40,004,80046,004,860

Add:

Development
Fee
due
to
DJT

(pald
In

2018)

O

3,308,930

-

3,308,930

40,004,80046,004,860

Add:

DIstdbutable

Income

once
loan
la
pald
off
(end
of

2018):

40,004,800

2019-
'18

Budg
less

$600k

Unlon

Medical

Contract
Incr*
3%

4,238,686

46,004,860

2020-
2019@
3%

Increase

4,305,847

40,004,800

8,604,533

46,004,86040,004,800

Estimated

Annual

DIstdbution

4,000,000

46,004,860

10

yearaG

40,000,000

40,004,800

Present

Value@
5%

disounte

24,556,530

46,004,86040,004,80046,004,860

DJT

Ownership%

50%

50%

40,004,800

6

12,278,265

4,302,266

12,278,265

4,302,266

46,004,86040,004,800

TOTAL
DJT

VALUE

[[

84,857,277

99.453,355

46,004,86040,004,800

Per

Anancials

FS

84,900,000
PV

99,500,000

84,900,000

(14,600,000)

31,404,86031,404,80031,404,860

Per

converstation
wlth

Drew

JenkIn
on

9/19/19,

Vegas
able
to

diatdbute
$4M

annually

after

CAPEX,
room

refresh

reserves,
etc.

31,404,800

Thla
Is

based
on

owning
300

approx

units
and

beIng
able
to

chargea

resort
fee

(which
may
be

Impacted
by
the

result
ofa

Mardott

lawault).

31,404,860

We
will
eam

algnlflcant

management

fees,

resort

fees,
cam

fees
fora
term

much

longer
than
10

years.

31,404,800

To
be

conservative
we
only

used
10

years
and
we

present

valued
that

number.

31,404,860

Microsoft

ConAdential
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

31,404,800

Trump
Old

Post

Offics

31,404,86031,404,800

6/30/2019

6/30/2018

31,404,86031,404,800

GSA

Computation

Purposes:

31,404,860

Rooma

R

263

263

31,404,800

Sales

Pdes
per

Room

Rosewood

Washington
DC

(Apdl

2016)
M

1,326,531

1,326,531

31,404,860

Value

based
on

Sales

Pdce
per

Room

6

348,877,653

348,877,653

31,404,800

Leas:

Debt

M

(170,000,000)

(170,000,000)

31,404,860

Leas:

Estimated

Closing

Costs

(1%)

G

(3,488,777)

31,404,8e0

Leas:

Ground

Lease-

selling

pdce

reduction
due
to

ground

lease

encumbrance
(per

conversation

10/5/17
wlth
Ray

Flores)
M

(30,000,000)

(30,000,000)

31,404,860

Net

Property

Value

E

145,388,876

148,877,653

31,404,800

Leas:

Repayment
of
DJT

Advances

Including
20%
IRR

143,085,537

83,785,338

moo.29

31,404,860

Net

Property

Value

after

Repayment
of
DJT

Advances

E

2,303,339

65,092,315

31,404,800

Payment
Due
to
GSA
on
sale@

15%
of
Net

Property

Value

after

Repayment

G

(345,501)

(9,763,847)

31,404,86031,404,800

Valuation

Purposes:

31,404,860

Rooma

M

263

263

31,404,800

Sales

Pdes
per

Room

Rosewood

Washington
DC

(Apdl

2016)
M

1,326,531

1,326,531

31,404,860

Value

based
on

Sales

Pdce
per

Room

6

348,877,653

348,877,653

31,404,800

Leas:

Debt

M

(170,000,000)

(170,000,000)

31,404,860

Leas:

Estimated

Closing

Costs

(1%)

G

(3,488,777)

Leas:

Ground

Lease

(deduction
per

conversation

10/5/17
wlth

Ray

Flores)

M

(30,000,000)

(30,000,000)

31,404,860

Payment
Due
to
GSA
on
sale@

15%
of
Net

Property

Value

after

Repayment

G

(345,501)

(9,763,847)

31,404,800

Net

Property

Value

g

145,043,376

139,113,806

31,404,860

Leas:

Repayment
of
DJT

Capital

Contdbutions
wlth
4%

pref
per

partnership

agreement

77,991,286

60,711,105

77,991,286

60,711,105

31,404,800

moo.29

31,404,860

Netto
be

DIstdbuted

67,052,090

78,402,700

31,404,860

DJT

ownership

percentage

77.5%

77.5%

31,404,800

Total

Value
to
DJT

6

51,965,369

60,762,093

51,965,369

60,762,093

31,404,860

H

129,956,655

121,473,198

31,404,80031,404,86031,404,80031,404,860

Per

financials

130,000,000
n

121,500,000

130,000,000

8,500,000

39,904,80039.904,86039,904,80039.904,860

Microsoft

Confidentlal
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

OTHER

ASSETS

6/30/2019

6/30/2018

39,904,800

The

Apprentics

39.904,860

Future

Revenue-

Contingent

Comp

received
July

2019
to

August
2019

moo.so

125,000

39,904,800

Future

Revenue-

Contingent

Comp

recalved
July

2018
to

August
2018

13,000

39.904,860

Future

Revenue-

Contingent

Comp

O

O

39,904,800

125,000

13,000

39.904,86039,904,800

License
to
run

Wollman

RInk

39.904,860

Net

Cashflow

(Budgeted)

1,685,431

39,904,800

Net

Cashflow

(Actual
Avg

2014/15
to

2017/18)

moo.s1

590,073

39.904,860

#
of

Years

RemalnIng
on

Contract

2

3

39,904,800

6

1,180,145

5,056,293

39.904,860

rounded

H

1,200,000

5,100,000

Family

Recalvables

Don
(The

Sovereign

partlally

repald
July

2010)

1,050,000

Ivanka
(T

Park

Ave)

1,500,000

39.904,860

Erlc

(100CPS)

2,000,000

39,904,80039.904,86039,904,800

Trump

VIneyard

Estates-

FIxed

Assets

6/30/19

13,842,752

moo.ss

39.904,860

Trump

VIneyard

Estates-

FIxed

Assets

6/30/18

13,596,917

39,904,800

Capital

Improvements

1/1/18
to

6/30/18

419,739

39.904,860

Trump

VIneyard

Estates
Lot3

(a/k/a
Erlc

Trump

Land

Holdings)·

574,941

574,941

moo.ss

39,904,800

Trump

VIrgInla
Lot

5-balance
of
Lot
10A

508,000

508,000

moo.ss

39.904,860

Trump

VIrgInla

AcqulaltIon-

FIxed

Assets

6/30/19

11,502,504

moo.ss

39,904,800

Trump

VIrgInla

AcqulaltIon-

FIxed

Assets

6/30/18

11,478,247

39.904,860

47

26,428,197

26,577,844

26,428,197

26,577,844

39,904,80039.904,86039,904,800

Starrett
CIty

Associates,
LP

6/30/2019

6/30/2018

39.904,86039,904,80039.904,860

AddItIonal

distribution
due

after

settlement
of

outstanding

claims

39,904,800

post

5/7/18
sale

2,000,000

2,000,000

39.904,860

2,000,000

2,000,000

2,000,000

2,000,000

39,904,80039.904,860
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

OTHER

ASSETS

(continued)

39.904,860

AIrcraft

6/30/2019

6/30/2018

39,904,80039.904,860

DJT

Operations
I,

LLC-757

(9/2ti/2012
per

telephone

conversation
wlth

Kevin

White,
the

broker
at

AVPRO,
Inc
who

worked
on

DJTa

purchase
of
the

plane,
the

value
of

DJT's
757

could
be
as

much
as
$55
mII.
To
be

conservative
we

used

$52mII.

52,000,000

52,000,000

39,904,800

DJT

Operations
I,

LLC-757

6/30/19-

lowered

value
from

$52M

to

$35M

because
the

plane

needs

work.

35,000,000

35,000,000

39.904,86039,904,800

DT

EndeavorI
LLC
-

assets

transferred
from
DJT

Operations

CX
-

Cesana

Purchased
Dec

2012

(purchase

pdes)

5,226,000

5,226,000

5,226,000

5,226,000

39.904,86039,904,800

DT

Connect

Europe-SIkorsky

used
by

Tumberry

(purch

pdce+

Improve)

-6/2017

reflected

above
In

Tumberry
as
an

asset-

transferred
to
DJT

Aerospace
LLC
In

2018

O

O

O

O

39,904,80039.904,860

DJT

Aerospace

LLC-SIKoraKy

transferred
from
DT

Connect

Europe

(per

Mazara
tdal

balance)

738,000

moo.ss

738,000

39,904,80039.904,860

DJT

Aerospace

LLC-

original

SIKoraKy
In
NY

(purchase

prics+

Improvements)

1,850,000

1,825,000

moo.ss

1,850,000

1,825,000

39,904,80039.904,860

DT

Connect

II-SIKoraKy

used
by

FlorIda

propertles

(purch

prics

+

Improve)

1,470,000

1,470,000

1,470,000

1,470,000

39,904,80039.904,86039,904,80039.904,86039,904,80039.904,860

Tdplex

39,904,800

Comp
from
432

Park

(10,996.39SF@

$10,625/SF)

116,836,644

116,800,000

39.904,860

Comp
from
220

Central
Park

South

(10,996.39SF@

$10,348/SF

S

113,790,644

moo.ss

113,800,000

39,904,80039.904,86039,904,800

Three

homes
In

Palm

Beach

39.904,86039,904,800

1094S

Ocean
Blvd

(Per

HeldI

BrzyskI

emall

9/25/19)

moo.s7

5,300,000

11,730,000

39.904,860

124

Woodbddge

Ddve

(Per

HeldI

BrzyskI

emall

9/25/19)

40s.s7

3,700,000

3,335,000

39,904,800

1125

South

Ocean
Blvd

(sale

pdes)

PV

18,500,000

18,500,000

39.904,86039,904,800

Manalon
In
St

Martin

39.904,860

Currently
on

market

PY

15,000,000

15,000,000

39,904,80039.904,860

Seven

Spdnga
per

March

2010

appraisal
for

easement

35,400,000

39,904,800

Seven

Spdngs
per
June

2019

appraisal

moo.ne

37,650,000

39.904,86039,904,800

Bevedy

HIIIs,

Callfomla

39.904,860

809

North

Canon

Ddve

39,904,800

Per
AW

conversation
wlth
DJT

(08/2013)

0

15,000,000

39.904,86039,904,800

StedIng,
VA

House-

Trump

Marks
Asla
LLC

39.904,860

Purchase

Pdce

(11/10/09)

moo.sa

887,500

887,500

39,904,80039.904,860

Scotsborough

Square

House-

Trump

Scotsborough

Square
LLC

39,904,800

Purchase

Pdes

(7/13/11)

moo.sa

566,250

566,250

39.904,86039,904,80039.904,860

It

273,980,947

300,320,594

39,904,80039.904,86039,904,80039.904,860

Per

financials

FS

274,000,000
PY

311,400,000

274,000,000

(37,400,000)

2,504,8002,504,860
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2019

PBC

LICENSE

DEALS

6/30/2019

6/30/2018

2,504,800

Management

company

valuation

meado

125,100,000

142,800,000

2,504,860

Incentive

Fees

moo41

57,300,000

60,100,000

2,504,800

Per

Anancials

} 
FS

182,400,000
PY

202,900,000

182,400,000

(20,500,000)

(17,995,140)

I

2018

diff%
|

diff$

rounding
In

IndIvIdual

cluba

FSG

6,570,360,000
|

Assets

6,588,420,000

4.3%|

(18,000,000)

ACCOUNTS

PAYABLE

See

achedule

s1onai

30,129,944

28,451,123

Per

Anancials

FS

36,100,000
M

28,500,000

30,100,000

LOANS

PAYABLE

ascome

432,100,000

438,900,000

432,100,000

2018

TOTAL

LIABILITIES

Fe
2

468,200,000

Llabilltles

467,400,000

0.2%|

800,000

NET

WORTH

FS

6,102,100,000

Not

Worth

6,121,020,000

4.3%|

(18,800,000)
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DonaldJ

Trump

Statement
of

Financial

Condition

Computation
of

As
of
June
30,
2020

Net

Worth

W/P
REF

6/30/2019

6/30/2020

diff
vs

June
30,
2019

running

balance
vs

June
30,
2019

CASH

AND

MARKETABLE

SECURITIES

Cash
and

Marketable

Securltles-See

schedule

41on.o1

87,030,435

92,684,436

Per

financials

PT

37,000,000
ps

92,700,000

92,700,000

5,700,000

5,700,0005,700,0005,700,0005,700,0005,700,000

ESCROW

AND

RESERVE

DEPOSITS

5,700,000

See

schedule

daos.on

28,768,776

25,242,822

5,700,0005,700,000

PV

28,780,000
Fe

25,240,000

25,240,000

(3,520,000)

2,180,0002,180,0002,180,0002,180,0002,180,0002,180,0002,180,0002,180,000
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DonaldJ

Trump

Computation
of

Statement
of

Finandal

CondItIon

Net

Worth

As
of
June
30,
2020

REAL
AND

OPERATING

PROPERTIES

2,180,0002,180,000

Trump

Tower

6/30/2019

6/30/2020

2,180,0002,180,000

Income

(based
on
Dec

2019

Finandal

Statements)

4see.o1

35,140,117

2,180,000

Adjustment
for

Stralght-IInIng
of
rents

4see.o1

548,472

2,180,000

Adjustment
for

Residentlal

Board
no

longer

occupying
24th

floor

apace

(2019

rent)

4see.o1

S

(511,500)

2,180,000

Adjustment
for

Residentlal

Board

lease
on
18th

noor

(14,617
SFx

$90/sf)

4see.o1

S

1,315,530

2,180,0002,180,000

Rental

Income
for

vacant

apace
on
5,
15,
17,
19

Floors

(32,906SFx

$71/SF):

4see.o1

S

2,336,326

2,180,000

Rental

Income
for

vacant

apace
on
24
no

longer

occupled
by

Realdentlal

Board

(4,100SFx

$71/SF):

4see.o1

S

291,100

2,180,000

$71/SF

based
on

Conegenles

portIon
of
17th

floor
July

2020

2,180,0002,180,000

Rental

Income
for

apace

used
byT

Corp
(not

billed)

2,180,000

26th
and
25th

floors

27,466SFx

$71/SF

4see.o1

S

1,950,0B6

2,180,000

16th

noor

8,300SFx

$71/SF

4see.o1

589,300

2,180,000

41,659,431

2,180,000

Operating

Expenses

(based
on

12/31/19

audlted

Anandal

statements)

4see.o1

19,732,323

2,180,0002,180,000

NDI

S

21,927,108

2,180,000

Cap
Rate

4see.o1

4.000%

2,180,0002,180,000

Value

S

54B,177,691

2,180,0002,180,0002,180,000

Income

(based
on
Dec

2018

Finandal

Statements)

35,221,496

2,180,000

Less:

Adjustment
for

Stralght-IInIng
of
rents

(682,754)

2,180,000

Less:

Lease

Termination

Income

(non-recurring)

0

2,180,0002,180,000

Rental

Income
for

vacant

apace
on
5,
14,
15,
17,
24

Floors

(37,585SFx

$74/SF):

2,781,290

2,180,000

Rental

Income
for
23rd

Floor
S.S.

STEINER
INC

(6,875SFx

$74/SF):

50B,750

2,180,0002,180,000

Rental

Income
for

apace

used
byT

Corp
(not

billed)

2,180,000

26th
and
25th

floors

27,466SFx

$74/SF

2,032,484

2,180,000

16th

noor

8,300SFx

$74/SF

614,200

2,180,000

40,475,466

2,180,000

Operating

Expenses

(based
on

12/31/18

audlted

Anandal

statements)

18,935,483

2,180,0002,180,000

NDI

21,539,983

2,180,000

Cap
Rate

2.670%

2,180,0002,180,000

Value

806,740,955

2,180,0002,180,0002,180,000

Per

financials

PV

806,700,000
Fe

54B,200,000

548,200,000

(25B,500,000)

(256,320,000)(256,320,000)(256,320,000)

Cap
Rate

(256,320,000)

06/30/2020-
US
Cap
Rate

Survey

Spedal

Report
Q3

2020
by

CBRE

showing

(256,320,000)

New

York
CIty
cap
rate

range
for

ClassA

bulldIngs
In

Summer
2020
of

4.25%
-

4.50%;

(256,320,000)

due
to

Trump

Towers

prIme

location,

strong

credit

worthy

tenancy,

Ilmlted

near

(256,320,000)

term

rollover
rlak,
and

recent
12

year

extensIon
of
the

Guad

lease,
we

applieda

4.00%
cap

rate.

(256,320,000)(256,320,000)

06/30/2019-based
on

Information

provided
by

Douglas

Larson
of

Newmark

(256,320,000)

which

renectsa
cap
rate
fora

comparable

ofAce

bulldIng
of

2.67%.

(256,320,000)(256,320,000)(256,320,000)(256,320,000)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

NIketown

(256,320,000)

6/30/2019

6/30/2020

(256,320,000)

Rental

Income
due
for

2018/2019

(256,320,000)

June

2019@

$1,040,327/month

12,483,924

(256,320,000)

Annual

"Operating

Charge"

Income

500,000

(256,320,000)

2018

percentage

rent-NIketown
no

longer
open
as
of

Spring

2018
so
no%

rent

O

(256,320,000)

Rental

Income

12,983,924

(256,320,000)

Less:Gmund
rent

2018/2019

(256,320,000)

Minskoff

(256,320,000)

2/1/2018
to

1/31/2019-

$1,735,505/year

($144,625/monthx7

months)
July

2018-
Jan

2019

1,012,378

(256,320,000)

2/1/2019
to

1/31/2020-

$1,806,110/year

($150,509/monthx5

months)
Feb

2019-
June

2019

752,546

(256,320,000)

Kandall

(256,320,000)

1/1/2016
to

12/31/2020-

$450,000/year

($37,500/monthx
12

months)

450,000

(256,320,000)

Gmund
rent

expense

2,214,924

(256,320,000)

NOI

10,769,000

(256,320,000)

Cap
Rate

2.420%

(256,320,000)(256,320,000)

Value

445,000,000

(256,320,000)(256,320,000)(256,320,000)

Value
Per
20

Year

Discounted

Cash
Flow
fmm

Ray

Flores

daos.on

252,779,805

(256,320,000)(256,320,000)

Per

financials

PV

445,000,000
Fe

252,800,000

252,800,000

(192,200,000)

(448,520,000)(448,520,000)

6/30/2020-
44

East
57th
has

histodcally

been

occupled
bya

aIngle

tenant.

Given

the

current

tenants

lease

expdation
In
May

2022,
the

dIacounted

cash
flow

takes

Into

accounta
new

aIngle-tenant

user.
Used

2020

GuccI

renewal
as
the

most

recent

comparable

given

close

pmxlmlty
to
4-6

East
57th

Street
and

almllar

luxury

retall

presence
on
both

blocks.

Kandell

gmund

lease
Is

subjecttoa

pending
rent

resetto
be

determined
by
an

appralsal

pNceeding.In
the

absence
of
the

final

determination,
we

assumed
the

same

amount
of
the

pdor

pedod.

(448,520,000)(448,520,000)

Cap
Rate

(448,520,000)

6/30/2019-Per

conversation
wlth

Doug

Larson
of

Newmark,
the
50
to
60

beala

poInt

(448,520,000)

reduction

used
In

previous

yeara

pmbably

does
not

stand
In
the

market
as
of

6/30/19.

(448,520,000)

Therefore,to
be

conservative
we

reduced
the
cap
rate

used
on

Trump

Tower

(448,520,000)

by
25

baals

points
to

ardve
at
the
cap
rate

used
for

NIKETOWN.

(448,520,000)(448,520,000)(448,520,000)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

40

Wall

Street

6/30/2019

6/30/2020

6/30/2019

6/30/2020

(448,520,000)(448,520,000)(448,520,000)

Newly

Measured

Square

Footage
per

emall
fmm

Miles

Fennon
of

Cushman&

WakefIeld
on

9/24/19

dame.on

1,207,042

1,207,042

(448,520,000)(448,520,000)

$830
per
sq
ft
fmm

recent

sales

comps

630

(448,520,000)

760,436,460

(448,520,000)(448,520,000)

$892
per
sq
ft
fmm
44

Wall

Street
sold

March

2020
(per

NYC)

daos.on

692

(448,520,000)

15%

ppsf

discountto

account
for
the

difference
In
alre
of
the

bulldIngs
and

covld

588

(448,520,000)

709,904,341

(448,520,000)

less:

Value
of
Land

(448,520,000)

Gmund

Rent

(1,815,000)

(2,315,000)

daos.on

(448,520,000)

Cap

Rate

5.00%

5.00%

(448,520,000)

(36,300,000)S

(46,300,001)

(448,520,000)(448,520,000)

Value

724,136,460

663,604,341

(448,520,000)(448,520,000)

6/30/19-

Sales

price
per
sq
ft

comps

pmvlded
by

Douglas

Larson

(448,520,000)

of

Newmark
on

7/8/19

(448,520,000)(448,520,000)

6/30/20-
The

most

relevant,

recent

valuation
data

poIntIs
the

recent

sales

comparable.

(448,520,000)(448,520,000)

Per

financials

py

724,100,000
Fe

883,800,000

663,600,000

(60,500,000)

(509,020,000)(509,020,000)(509,020,000)(509,020,000)(509,020,000)
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DonaldJ

Trump

Statement
of

Financlal

CondItIon

Computation
of

As
of
June
30,
2020

Net

Worth

(509,020,000)

TIHT-

Chicago

(509,020,000)(509,020,000)(509,020,000)(509,020,000)(509,020,000)

6/30/2019

6/30/2020

(509,020,000)(509,020,000)(509,020,000)(509,020,000)(509,020,000)(509,020,000)(509,020,000)(509,020,000)(509,020,000)(509,020,000)(509,020,000)

Per

financials

PV

0
Fe

0

0

0

(509,020,000)(509,020,000)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

(509,020,000)

Trump

Park

Avenue

(509,020,000)

Valuation
Is

based
on
the

anticipated

selling

price
of

unsold

residentlal
units
and
the

selling

price

(509,020,000)

or
the

rental

Income

stream
to
be

derived
fmm
the

commercial

space.

(509,020,000)(509,020,000)

Residentlal

space

6/30/2019

6/30/2020

(509,020,000)(509,020,000)

Unsold

units
(per

emall
and

Sponsor
Unit

Inventory

Valuation
fmm
TIR

Sales

office)

daos.os

109,087,229

(509,020,000)

Unsold

units
(per

emall
and

Sponsor
Unit

Inventory

Valuation
fmm
TIR

Sales

office

6/30/19)

148,222,835

(509,020,000)(509,020,000)(509,020,000)

Commercial

space

6/30/2019

6/30/2020

(509,020,000)(509,020,000)

Monthly

rental

Income

149,996

(509,020,000)(509,020,000)

Annualized

rental

Income

1,799,955.12

(509,020,000)

Add:
R/E

Taxes

Income

565,620

(509,020,000)

Less:
R/E

Taxes

(743,787)

(509,020,000)

Less:

Common

Charges

(253,949)

(509,020,000)

NOI

1,367,839

1,230,432

daos.os

(509,020,000)

Cap

Rate

4.50%

4.75%

(509,020,000)

30,39B,432

25,903,833

30,39B,432

25,903,833

(509,020,000)(509,020,000)

Storage

moms

819,000

(509,020,000)

Storage

Rooms
per
TIR

Storage
Unit

Inventory/Occupancy

12/8/20

daos.os

819,000

(509,020,000)

179,438,267

135,790,082

(509,020,000)(509,020,000)(509,020,000)

Per

financials

PV

179,400,000
Fe

135,800,000

135,800,000

(43,600,000)

(552,620,000)(552,620,000)

Cap
Rate
of
4.5%

fmm

Phone
Call

between

Douglas

Larson
of

(552,620,000)

Newmark
and
Jeff

McConney

09/13/19

(552,620,000)(552,620,000)

6/30/20
Per

Avison

Young

Office

Leasing
Q2

2020

report,
609
Fifth

Avenue
(5th
and

49th)

transacted
ata

5.00%
cap

rate.

(552,620,000)

Duea
the

stmnger

location
of
thla

asset,
we

applieda

4.75%
cap

rate.

(552,620,000)

Commercial
NOI

Includes
only9

months
of

Sports
Club

since

tenant's
last
rent

payment

received
was

March

2020

(552,620,000)(552,620,000)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

CLUB

FACILITIES

(552,620,000)(552,620,000)

The

Mar-a-Lago
Club

08/30/19

08/30/20

6/30/2019

6/30/2020

(552,620,000)

Value
If
sold
to
an

IndIvIdual

(552,620,000)(552,620,000)

Comparable

properties

(552,620,000)

1071N

Ocean
Blvd

(552,620,000)

Selling

price

40,870,915

dams.os

(552,620,000)

Number
of

acres

1.4754

(552,620,000)

Value
per
acre

27,701,583

(552,620,000)(552,620,000)

1980S

Ocean
Blvd

(552,620,000)

Selling

price

43,000,000

daos.os

(552,620,000)

Number
of

acres

2.7914

(552,620,000)

Value
per
acre

15,404,457

(552,620,000)(552,620,000)

60

Blossom

Way

(552,620,000)

Selling

price

99,100,000

99,100,000

daos.os

(552,620,000)

Number
of

acres

3.50

3.50

(552,620,000)

Value
per
acre

28,314,288

28,314,286

(552,620,000)(552,620,000)

1295

South

Ocean

(552,620,000)

Selling

price

78,291,000

78,291,000

daos.os

(552,620,000)

Number
of

acres

2.61

2.61

(552,620,000)

Value
per
acre

29,998,552

29,996,552

(552,620,000)(552,620,000)

101

Casa

BendIts

(552,620,000)

Selling

price

30,275,000

30,275,000

daos.os

(552,620,000)

Number
of

acres

0.88

0.88

(552,620,000)

Value
per
acre

34,403,409

34,403,409

(552,620,000)(552,620,000)

100

Casa

BendIts

(552,620,000)

Selling

price

35,000,000

(552,620,000)

Number
of

acres

0.95

(552,620,000)

Value
per
acre

8/6/18

36,842,105

(552,620,000)(552,620,000)

1485S

Ocean
Blvd

(552,620,000)

Selling

price

41,257,000

(552,620,000)

Number
of

acres

1.00

(552,620,000)

Value
per
acre

6/14/18

41,257,000

(552,620,000)(552,620,000)(552,620,000)

Average

Value
per
acre

34,162,670
S

27,164,057

34,162,670

27,164,057

(552,620,000)

18.81

18.81

(552,620,000)

642,599,830

510,955,917

(552,620,000)

Construction
of

Grand

Ballroom
and

beach

cabanas

adjusted
for

(552,620,000)

Inflation
(see

below)

23,899,901

24,447,209

(552,620,000)

666,499,731

535,403,126

(552,620,000)(552,620,000)

FF&E

dece.os

14,860,353

14,875,511

(552,620,000)

6B1,360,084
#

550,278,637

(552,620,000)

Less:

Member

Deposits

Refundable

dece.os

(34,241,304)

(33,273,763)

Change
In

clubs

(552,620,000)(552,620,000)

Value

PV

647,118,780
f

517,004,874

(130,113,906)

(130,113,906)

(682,733,906)(682,733,906)

Avg

Inflation

(682,733,906)

Rate

Construction
of

beach

cabanas-

placed
In

service
Dec

2002

4,02B,000

(682,733,906)

1.88%

Replacement
cost

adjusted
for

Inflation-
Dec

2003

4,103,726

(682,733,906)

3.26%

Replacement
cost

adjusted
for

Inflation-
Dec

2004

4,237,507

(682,733,906)(682,733,906)

Add:Construction
of

Grand

Ballroom
-

placed
In

service
Jan

2005

13,868,000

(682,733,908)

18,103,507

(682,733,908)

3.42%

Replacement
cost

adjusted
for

Inflation-
Dec

2005

18,722,647

(682,733,906)

2.54%

Replacement
cost

adjusted
for

Inflation-
Dec

2006

19,198,202

(682,733,906)

4.08%

Replacement
cost

adjusted
for

Inflation-
Dec

2007

19,981,489

(682,733,906)

0.09%

Replacement
cost

adjusted
for

Inflation-
Dec

2008

19,999,472

(682,733,906)

2.72%

Replacement
cost

adjusted
for

Inflation-
Dec

2009

20,543,458

(682,733,906)

1.50%

Replacement
cost

adjusted
for

Inflation-
Dec

2010

20,851,610

(682,733,906)

2.96%

Replacement
cost

adjusted
for

Inflation-
Dec

2011

21,468,818

(682,733,906)

1.74%

Replacement
cost

adjusted
for

Inflation-
Dec

2012

21,842,375

(682,733,906)

1.50%

Replacement
cost

adjusted
for

Inflation-
Dec

2013

22,170,011

(682,733,906)

0.76%

Replacement
cost

adjusted
for

Inflation-
Dec

2014

22,338,503

(682,733,906)

0.73%

Replacement
cost

adjusted
for

Inflation-
Dec

2015

22,501,574

(682,733,906)

2.07%

Replacement
cost

adjusted
for

Inflation-
Dec

2016

22,967,357

(682,733,906)

2.11%

Replacement
cost

adjusted
for

Inflation-
Dec

2017

23,451,988

(682,733,906)

1.91%

Replacement
cost

adjusted
for

Inflation-
Dec

2018

23,899,901

(682,733,906)

2.29%

Replacement
cost

adjusted
for

Inflation-
Dec

2019

9

24,447,209

daonas

(682,733,908)
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2020

Premlum
for
fully

(682,733,906)

Trump

Intemational
Golf
Club-

FlorIda

6/30/2019

6/30/2020

operational

facIllty

(682,733,906)

@
xx%

(682,733,906)

Value
of

FIxed

Assets

4see.es

47,062,362

47,358,831

6/30/2018
15%

(682,733,906)

6/30/2017
15%

(682,733,906)

6/30/2016
15%

(682,733,906)

6/30/2015
15%

(682,733,906)

6/30/2014
30%

(682,733,906)

AddItIonal

value

(682,733,906)

Recolvable
from

members

4see.es

96,937
E

344,952

(682,733,906)

Recolvable
from

members
for

refundable

and/or

non-refundable

deposits

37,500

0

(682,733,906)(682,733,906)

4 

47,703,783

(682,733,906)

Value

PV

47,198,799

47,196,799

0

0

(682,733,906)(682,733,906)

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,
we
left
the
golf

course

value

unchanged
from

2019.

(682,733,908)

Microsoft

Confidential

3/17/2024

Page8



DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

(682,733,908)(682,733,908)

Trump

National
Golf
Club-

BriarcIlff

Manor

6/30/2019

6/30/2020

(682,733,908)(682,733,908)

Value
of

FIxed

Assets

daos.or

76,108,287

76,887,167

(682,733,908)(682,733,908)(682,733,908)(682,733,908)

Additional

value

(682,733,908)

Recalvable
fmm

members
for

food,

dues,
etc

daos.or

1,678,915

1,113,116

(682,733,908)

Recalvable
fmm

members
for

refundable

and/or

non-refundable

deposits

daos.or

319,616

1,078,445

(682,733,908)(682,733,908)

79,078,728

(682,733,908)

PV

78,104,818

78,104,818

(682,733,908)

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,
we
left
the
golf

course

value

unchanged
fmm

2019.

(682,733,906)(682,733,906)

06/30/19

06/30/20

(682,733,906)

Sale
of
71
MId
RIse

units

approved
but
put
on

hold*

(682,733,906)

Sellout

(152,498
SF@

$1,100/SF)

S

167,747,800

(682,733,906)

Sellout

(152,498
SF@

$1,200/SF)

182,997,600

(682,733,906)

Less:

Costs

(152,498
SF@

$475/SF)

72,436,550
S

72,436,550

(682,733,906)

Less:Infrastructure

costs,
etc

5,000,000

5,000,000

(682,733,906)

PmfIt

105,561,050

90,311,250

105,561,050

90,311,250

(682,733,906)(682,733,906)(682,733,906)

*Per

David

Cohen

10/25/19-

subjectto

further

analyals
to

determine
If
any

amended

(682,733,906)

or

addItIonal

approvals
may
be

required
by
law

(682,733,906)(682,733,906)

Value

PV

183,665,868
#

16B,416,088

(15,249,800

(15,249,800)

(697,983,706)(697,983,706)(697,983,706)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

(697,983,708)

Trump

National
Golf
Club-

Bedminster

6/30/2019

6/30/2020

(697,983,708)(697,983,708)

Value
of

FIxed

Assets

dame.on

130,563,808

130,586,424

(697,983,708)(697,983,708)

Additional

value

(697,983,708)

Recalvable
from

members
for

food,

dues,
etc

daos.on

1,536,264

1,261,634

(697,983,708)

Recalvable
from

members
for

refundable

and/or

non-refundable

deposits

daos.on

481,833

513,000

(697,983,708)(697,983,708)

R

132,361,058

(697,983,708)

Value

PV

132,881,903

132,881,903

O

O

(697,983,708)(697,983,708)

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,
we
left
the
golf

course

value

unchanged
from

2019.

(697,983,706)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

(697,983,708)(697,983,708)

Trump

National
Golf
Club-

Colts

Neck

6/30/2019

6/30/2020

(697,983,708)(697,983,708)

Value
of

FIxed

Assets

daos.on

47,318,059

47,525,281

(697,983,708)

Premlum
for
fully

operational

branded

facIllty@

15%

7,128,792

(697,983,708)

Premlum
for
fully

operational

branded

facIllty@

15%

7,097,709

(697,983,708)

54,415,768
lf

54,654,073

(697,983,708)(697,983,708)(697,983,708)

Additional

value

(697,983,708)

Recalvable
from

members
for

refundable

and/or

non-refundable

deposits

O

O

(697,983,708)

Recalvable
from

members
for

food,

dues,
etc

daos.on

775,554

386,711

(697,983,708)(697,983,708)

R

55,040,784

(697,983,708)

Value

PV

58,191,322

55,191,322

O

O

(697,983,708)(697,983,708)

10/29/2019--After

consulting
with

Marcus&

MIIIIchap,
golf

course

Industry

(697,983,708)

experts,

Trump

branded

clubs
are

more

valuable
than

most
golf

courses
and

(697,983,708)

could
be

valued
at
10%
to
25%

higher
than

non-Trump

branded
golf

courses.

(697,983,708)

To
be

conservative,
we

useda
15%

premlum.

(697,983,708)(697,983,708)

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,
we
left
the
golf

course

value

unchanged
from

2019.

(697,983,706)(697,983,706)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

(697,983,708)

Trump

National
Golf
Club-

Washington
,DC

6/30/2019

6/30/2020

(697,983,708)(697,983,708)

Value
of

FIxed

Assets

daos.1o

60,108,056

60,535,239

(697,983,708)

Premlum
for
fully

operational

branded

facIllty@

15%

9,080,286

(697,983,708)

Premlum
for
fully

operational

branded

facIllty@

15%

9,015,908

(697,983,708)

69,121,964
lf

69,615,525

(697,983,708)(697,983,708)(697,983,708)

Additional

value

(697,983,708)

Recalvable
from

members
for

refundable

and/or

non-refundable

deposits

daos.1o

688,977

881,575

(697,983,708)

Recalvable
from

members
for

food,

dues,
etc

daos.1o

(471,561)

1,311,226

(697,983,708)(697,983,708)(697,983,708)(697,983,708)(697,983,708)

71,788,326

(697,983,708)

Value

PV

89,337,380

89,337,3B0

O

O

(697,983,708)(697,983,708)(697,983,708)

10/29/2019--After

consulting
with

Marcus&

MIIIIchap,
golf

course

Industry

(697,983,708)

experts,

Trump

branded

clubs
are

more

valuable
than

most
golf

courses
and

(697,983,708)

could
be

valued
at
10%
to
25%

higher
than

non-Trump

branded
golf

courses.

(697,983,708)

To
be

conservative,
we

useda
15%

premlum.

(697,983,708)(697,983,708)

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,
we
left
the
golf

course

value

unchanged
from

2019.

(697,983,706)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

(697,983,708)(697,983,708)(697,983,708)

Trump

National
Golf
Club-

Philadelphia

6/30/2019

6/30/2020

(697,983,708)(697,983,708)

Value
of

FIxed

Assets

daos.11

18,201,231

18,608,343

(697,983,708)

Premlum
for
fully

operational

branded

facIllty@

15%

2,791,251

(697,983,708)

Premlum
for
fully

operational

branded

facIllty@

15%

2,730,185

(697,983,708)

20,931,416
lf

21,399,594

(697,983,708)(697,983,708)

Land

purchased
In

2011-PIne
HIII

Development
LLC

200,000

200,000

(697,983,708)

Small
piece
of
land

purchased
In

December
2018-
Pine
HIII

Development
LLC

daos.11

12,500

12,500

(697,983,708)(697,983,708)

Additional

value

(697,983,708)

Recalvable
from

members
for

food,

dues,
etc

daos.11

297,572

208,985

(697,983,708)

Recalvable
from

members
for

refundable

and/or

non-refundable

deposits

O

O

(697,983,708)(697,983,708)

R

21,821,079

(697,983,708)

Value

PV

21,441,4BB

21,441,4B8

O

O

(697,983,708)(697,983,708)

10/29/2019--After

consulting
with

Marcus&

MIIIIchap,
golf

course

Industry

(697,983,708)

experts,

Trump

branded

clubs
are

more

valuable
than

most
golf

courses
and

(697,983,708)

could
be

valued
at
10%
to
25%

higher
than

non-Trump

branded
golf

courses.

(697,983,708)

To
be

conservative,
we

useda
15%

premlum.

(697,983,708)(697,983,708)

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,
we
left
the
golf

course

value

unchanged
from

2019.

(697,983,706)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

(697,983,708)

Trump

National
Golf
Club-

Hudson

Valley

6/30/2019

6/30/2020

(697,983,708)(697,983,708)

Value
of

FIxed

Assets

daos.12

14,218,393

14,329,457

(697,983,708)

Premlum
for
fully

operational

branded

facIllty@

15%

2,149,419

(697,983,708)

Premlum
for
fully

operational

branded

facIllty@

15%

2,132,759

(697,983,708)

16,351,152
lf

16,478,876

(697,983,708)(697,983,708)(697,983,708)

Additional

value

(697,983,708)

Recalvable
from

members
for

refundable

and/or

non-refundable

deposits

daos.12

69,250

110,251

(697,983,708)

Recalvable
from

members
for

food,

dues,
etc

daos.12

683,636

782,417

(697,983,708)(697,983,708)(697,983,708)(697,983,708)

17,371,544

(697,983,708)

Value

PV

17,104,03B

17,104,038

O

O

(697,983,708)(697,983,708)(697,983,708)

10/29/2019--After

consulting
with

Marcus&

MIIIIchap,
golf

course

Industry

(697,983,708)

experts,

Trump

branded

clubs
are

more

valuable
than

most
golf

courses
and

(697,983,708)

could
be

valued
at
10%
to
25%

higher
than

non-Trump

branded
golf

courses.

(697,983,708)

To
be

conservative,
we

useda
15%

premlum.

(697,983,708)(697,983,708)

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,
we
left
the
golf

course

value

unchanged
from

2019.

(697,983,706)(697,983,706)

Microsoft

Confidential

3/17/2024

Page
14



DonaldJ

Trump

Computation
of

Statement
of

Finandal

CondItIon

Net

Worth

As
of
June
30,
2020

Trump

National
Golf
Club-
LA

6/30/2019

6/30/2020

(697,983,708)(697,983,708)(697,983,708)

Value
of

FIxed

Assets
as
of

12/31/19

daos.1s

47,340,565

(697,983,708)

Value
of

FIxed

Assets
as
of

12/31/18

47,595,420

(697,983,708)

Premlum
for
fully

operational

branded

fadllty@

15%

7,101,085

(697,983,708)

Premlum
for
fully

operational

branded

fadllty@

15%

7,139,313

(697,983,708)

R

54,441,650

(697,983,708)

54,734,733

54,734,733

(697,983,708)

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,
we
left
the
golf

course

value

unchanged
from

2019.

(697,983,706)(697,983,706)

*75
lots

(697,983,706)

34

Lots
sold

pdorto

6/30/2019

0

(697,983,706)

0

Tract

50867
Lots
sold

after

6/30/2019

0

(697,983,706)

2

Lots

under

contract

4,000,000

(697,983,706)

0

Tract

50867

Avallable
lots-

pdced
out

0

(697,983,706)

23

Tract

50866

Avallable
lots-
per
2019

pddng
from
3rd

party
real

estate

agent

58,260,000

(697,983,706)

_16_

Conservation

Easement

0

(697,983,706)

5

62,260,000

(697,983,706)(697,983,706)(697,983,706)

*75
lots

(697,983,706)

36

Lots
sold

pdorto

6/30/2020

0

(697,983,706)

0

Tract

50867
Lots
sold

after

6/30/2020

0

(697,983,706)

0

Lots

under

contract

0

(697,983,706)

0

Tract

50867

Avallable
lots-

pdced
out

0

(697,983,706)

23

Tract

50866

Avallable
lots-
per
2020

pddng
from
3rd

party
real

estate

agent

4sco.1sa

52,975,655

(697,983,706)

16

Conservation

Easement

0

(697,983,706)

75

52,975,655

(697,983,706)(697,983,706)

PV

116,994,733
#

107,710,3B8

(9,284,345

(9,284,345)

(707,268,051)(707,268,051)(707,268,051)

Lots
used
for

ddvIng

range

have

been

donated
asa

conservation

(707,268,051)

easement
and
can
no

longer
be
sold
as
lots.

(707,268,051)(707,268,051)

We
are
no

longer

constructing

homes.
The

pdcas
are
for
lot

sales.

(707,268,051)(707,268,051)

10/29/2019-After

consulting
wlth

Marcus&

MIIIIchap,
golf

course

Industry

(707,268,051)

experts,

Trump

branded

clubs
are

more

valuable
than

most
golf

courses
and

(707,268,051)

could
be

valued
at
10%
to
25%

higher
than

non-Trump

branded
golf

courses.

(707,268,051)

To
be

conservative,
we

useda
15%

premlum.

(707,268,051)(707,268,051)(707,268,051)(707,268,051)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

(707,268,051)

Trump

National
Golf
Club-

Charlotte,
NC

06/30/19

08/30/20

(707,268,051)(707,268,051)

Value
of

FIxed

Assets

daos.14

18,387,397

18,842,247

(707,268,051)

Premlum
for
fully

operational

branded

facIllty@

15%

2,826,337

(707,268,051)

Premlum
for
fully

operational

branded

facIllty@

15%

2,758,110

(707,268,051)

21,145,507
lf

21,688,584

(707,268,051)(707,268,051)(707,268,051)

Additional

value

(707,268,051)

Recalvable
from

members
for

food,

dues,
etc

daos.14

1,385,692

1,205,104

(707,268,051)

Recalvable
from

members
for

refundable

and/or

non-refundable

deposits

daos.14

39,586

104,125

(707,268,051)(707,268,051)(707,268,051)

R

22,977,813

(707,268,051)

Value

PV

22,570,785

22,570,785

O

O

(707,268,051)(707,268,051)

10/29/2019--After

consulting
with

Marcus&

MIIIIchap,
golf

course

Industry

(707,268,051)

experts,

Trump

branded

clubs
are

more

valuable
than

most
golf

courses
and

(707,268,051)

could
be

valued
at
10%
to
25%

higher
than

non-Trump

branded
golf

courses.

(707,268,051)

To
be

conservative,
we

useda
15%

premlum.

(707,268,051)(707,268,051)

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,
we
left
the
golf

course

value

unchanged
from

2019.

(707,268,051)(707,268,051)
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DonaldJTrumpComputationof
StatementofFinancialCondItIonNetWorth

AsofJune30,2020

(707,268,051)
TrumpNationalGolfClub-Jupiter,FL06/30/1908/30/20(707,268,051)

(707,268,051)
(707,268,051)

ValueofFIxedAssetsdaos.1s63,290,40863,464,113(707,268,051)
PremlumforfullyoperationalbrandedfacIllty@15%9,519,617(707,268,051)
PremlumforfullyoperationalbrandedfacIllty@15%9,493,561(707,268,051)

72,783,967It72,983,730(707,268,051)
(707,268,051)

Additionalvalue(707,268,051)
Recalvablefrommembersforfood,dues,etcdaos.1s575,216S682,058(707,268,051)
Recalvablefrommembersforrefundableand/ornon-refundabledepositsdaos.1s216,000100,000(707,268,051)

(707,268,051)
73,745,788(707,268,051)

ValuePV73,575,18373,575,183OO(707,268,051)
(707,268,051)
(707,268,051)
(707,268,051)

10/29/2019--AfterconsultingwithMarcus&MIIIIchap,golfcourseIndustry(707,268,051)
experts,Trumpbrandedclubsaremorevaluablethanmostgolfcoursesand(707,268,051)
couldbevaluedat10%to25%higherthannon-Trumpbrandedgolfcourses.(707,268,051)
Tobeconservative,weuseda15%premlum.(707,268,051)

(707,268,051)
6/30/20-UpontheadviceandguIdanceofMarcus&MIIIIchap, golfcourseIndustryexperts,weleftthegolfcoursevalue
unchangedfrom2019.(707,268,051)

(707,268,051)
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DonaldJTrumpComputationof
StatementofFinancialConditionNetWorth

AsofJune30,2020

06/30/19OS/30/20(707,268,051)
(707,268,051)
(707,268,051)

TrumpGlolfLInksFerryPoInt(707,268,051)
DJT,DJTHOLD,DJTREVCapitalcontributionssinceInception(707,268,051)

(707,268,051)
AverageNetCashFlowdaos.1s1,219,987996,975(707,268,051)
#ofYearsRemainingonContract1615(707,268,051)
TotalCashflow19,519,79214,954,625(707,268,051)
PresentValueat4%DiscountRate10,421,777S10,348,260(707,268,051)

(707,268,051)
ValuePV10,421,77710,348,260(73,517)(73,517)(707,341,568)

(707,341,568)
(707,341,568)

Doral(707,341,568)
LWHAAppraIsalpreparedforDeutscheBankdoneJuly2019(UponStabilization-July2022)daos.17430,000,000(707,341,568)
ValueatJune30,2020-$360M+(12months/36months)*($430M-$360M)383,333,333(707,341,568)
Additional10%discounttoreflecttheeffectofCovid-19345,000,000(707,341,568)

(707,341,568)
(707,341,568)

6/30/20:LWHAQS2020HotelSalesarticlestatesthatsellershaveexpressedwillingnesstoconsidera(707,341,568)
10to15percentdiscounttopre-COVIDprIcIngwhilebuyersareInterestedIntransactingata(707,341,568)
20to40percentreductiontopre-COVIDvalues.SothereIsa15-20%transactionwindowforastandardhotel.(707,341,568)
DuetothefactthatthlaIsatrophyresortpropertywithoutdooractivltlesIncluding4golfcourses,(707,341,568)
swImmingpools,tenniscourts,andotheroutdoorlelaureactivltleswhichallbenefitfromguestdemand(707,341,568)
ofoutsideactivltles,weapplieda10%discount.(707,341,568)

(707,341,568)
LWHAAppraIsalpreparedforDeutscheBankdoneJuly2019(AsIs-July2019)360,000,000(707,341,568)

(707,341,568)
(707,341,568)
(707,341,568)

ValuePV360,000,000Ï 345,000,000(15,000,000)(15,000,000)(722,341,568)
(722,341,568)
(722,341,568)

TrumpTumberry06/30/19OS/30/2006/30/14(722,341,568)
PurchasedJune2014
Purchaseprice64,393,789

(722,341,568)
(722,341,568)

PerGlolfRecScotlandLtd12/31/17,12/31/16&12/31/15FinancialStatements(722,341,568)
InvestmentInSLCTumberryasof12/31/14£PT41,667,000(722,341,568)
FIxedassetadditions1/1/2015-12/31/2015(thisIncludedthehallcopterduringthlayear)£PT17,502,000(722,341,568)
FIxedassetadditions1/1/2016-12/31/2016£PT31,917,000(722,341,568)
FIxedassetadditions1/1/2017-12/31/2017£PT4,433,000(722,341,568)
FIxedassetadditions1/1/2018-12/31/2018£PT2,254,000(722,341,568)
HellcoptertransferredtoDJTAerospace(reflectedbelowInaircraftsection)-£PT1,260,000(722,341,568)
FIxedassetadditions1/1/2019-12/31/2019daos.1s£2,640,128(722,341,568)
FIxedassetadditions1/1/2020-6/30/2020daos.1s£1,118,473(722,341,568)

R£100,271,601(722,341,568)
Converalonrate6/30/2020daos.1s1.22699(722,341,568)
ValueInUSDollars$123,032,252(722,341,568)

(722,341,568)
(722,341,568)

PerGlolfRecScotlandLtd12/31/16&12/31/15FinancialStatements(722,341,568)
InvestmentInSLCTumberryasof12/31/14£41,667,000(722,341,568)
FIxedassetadditions1/1/2015-12/31/2015(thisnowIncludesthehallcopter)£17,502,000(722,341,568)
FIxedassetadditions1/1/2016-12/31/2016£31,917,000(722,341,568)
FIxedassetadditions1/1/2017-12/31/2017£4,433,000(722,341,568)
FIxedassetadditions1/1/2018-12/31/2018£2,254,000(722,341,568)
HellcoptertransferredtoDJTAerospace(reflectedbelowInaircraftsection)-£1,260,000(722,341,568)
FIxedassetadditions1/1/2019-6/30/2019£1,470,645(722,341,568)

(722,341,568)
£97,983,645(722,341,568)

Converalonrate6/30/20191.269(722,341,568)
ValueInUSDollars$124,341,246(722,341,568)

(722,341,568)
(722,341,568)

Value$PV124,341,246123,032,252(1,308,994)(1,308,994)(723,650,562)
(723,650,562)
(723,650,562)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

6/30/2019

6/30/2020

(723,650,562)

Trump

Intemational
Golf
Club

Scotland

(723,650,562)(723,650,562)

6/30/2014

TIGCS

fixed

assets@

12/31/2018

A

£

33,659,179

(723,650,562)

FIxed

asset

additions

1/1/2019

-6/30/2019

£

281,389

DJT

Capital

Contributions
fmm

Inception

62,077,000

£

33,940,568

Value
of

amuIred
land

allocated
to

hotel
and

residentlal

valued

below

(5,023,860)

Converalon
ate

6/30/2019

1.269

Remaining

value

attributable
to
golf

courses

57,053,140

Value
In
US

Dollars

$

43,070,581

30%

Premlum
for

assembly
of
land

parcels

17,115,942

Value
of

amuIred
land

allocated
to

hotel
and

residentlal

valued

below

$

(5,023,860)

74,169,082

$

38,046,721

(723,650,562)

30%

Premlum
for

assembly
of
land

parcels

$

11,414,016

(723,650,562)

$

49,460,737

(723,650,562)(723,650,562)

TIGCS

fixed

assets@

12/31/19

daos.19

£

34,032,466

(723,650,562)

TIGCS

fixed

asset

additions

1/1/20
to

6/30/20

£

119,890

(723,650,562)

£
E

34,152,356

(723,650,562)

Converalon
ate

6/30/2020

1.22699

(723,650,562)

Value
In
US

Dollars

$

41,904,599

(723,650,562)

Value
of

amuIred
land

allocated
to

hotel
and

residentlal

valued

below

$

(5,023,860)

(723,650,562)

$2

36,880,739

(723,650,562)

30%

Premlum
for

assembly
of
land

parcels

$

11,084,222

(723,650,562)

$2

47,944,981

Less:20%

reduction
due
to

economic

downtum
In
the
area

S

(9,588,992)

(723,650,562)

$2

38,355,989

(723,650,562)(723,650,562)

Appmxlmate
use
of
land

purchased

In

Acres

In

Heotares

(723,650,562)

Golf

courses
(2)

616

250

(723,650,562)

Hotel

20

8

(723,650,562)

Residentlal

600

242

(723,650,562)

1,236

500

(723,650,562)(723,650,562)

AcqulaltIon

price
of

varlous
land

parcels

$

10,014,800

(723,650,562)

Number
of

acres

1,236

(723,650,562)

Value
per
acre

$

8,103

(723,650,562)

Number
of

acres
used
for

hotel
and

residentlal

620

(723,650,562)

Value
of

amuIred
land

allocated
to

hotel
and

residentlal

$

5,023,860

(723,650,562)(723,650,562)

Value
of

undeveloped
land

(723,650,562)

Per

9/18/2014

emall
fmm

Richard

Lang

(Registered

Valuer
for

Ryden
LLP

(723,650,562)

who
are
the

largest

Independent
firm
of

commercial

pmperty

consultants

(723,650,562)

In
the

North
of
the
UK)

(723,650,562)(723,650,562)(723,650,562)

Land

Valuation

daos.19A

£217,680,973

£82,537,613

(723,650,562)(723,650,562)(723,650,562)(723,650,562)

Total

value
of

undeveloped
land
In
GBP

£217,680,973

£82,537,613

(723,650,562)

Converalon
ate
6/30

1.269

1.22699

(723,650,562)

Value
In
US

Dollars

$

276,237,155
$

101,272,826

(723,650,562)

Less:20%

reduction
due
to

economic

downtum
In
the
area

$

(55,247,431)

(723,650,562)

$

220,989,724
$

101,272,826

(723,650,562)

Value

$
PT

270,450,461

$1 

139,628,795

(130,821,668

(130,821,686)

(854,472,228)

6/30/2020:

valuation

based
on

conversations
wlth

Sarah

Malone

In

addItIon
toa
Net
Cash
Flow
fmm

Richard

Leng,

Partner
at

Ryden
LLP

(854,472,228)

6/30/2019:

valuation

based
on

10/31/19

conversation
with

Sarah

Malone

(854,472,228)(854,472,228)(854,472,228)

Trump

Intemational
Golf

LInks&

Hotel-

Ireland

(f/k/a

Doonbeq)

6/30/2019

6/30/2020

6/30/2014

(854,430,408)

Purchased

February

2014

Purchase

price

16,580,849

(854,430,408)

FIxed

assets@

6/30/19

Includes

purchase
of

sultes

26,550,795

(854,430,408)

26,550,795

(854,430,408)

Converalon
ate

6/30/2019

1.138

(854,430,408)

Value
In
US

Dollars

$

30,214,805

(854,430,408)(854,430,408)

FIxed

assets@

6/30/20

Includes

purchase
of

sultes

daos.so

27,315,910

(854,430,408)

27,315,910

(854,430,408)

Converalon
ate

6/30/2020

daos.so

1.11982

(854,430,408)

Value
In
US

Dollars

$
t'

30,588,902

(854,430,408)(854,430,408)(854,430,408)

Value

$
PT

30,214,805
Fe

30,588,902

374,097

374,097

(854,056,311)(854,056,311)(854,056,311)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

(854,056,311)(854,056,311)

Total

ValueB

PV

2,182,208,888

1,880,72B,437

301,478,131

O

(854,056,311)(854,056,311)

Per

financials

2,182,200,000
Fe

1,880,700,000

1,880,700,000

(854,056,311)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

(854,056,311)

Trump

World

Tower

(854,056,311)

Valuation
Is

based
on
the

anticipated

selling

price
of

unsold

units
and
the

(854,056,311)

rental

Income
to
be

derived
fmm
the

commercial

space.

(854,056,311)

6/30/2019

6/30/2020

(854,056,311)

Residentlal

space

(854,056,311)

6/30/2019

6/30/2020

(854,056,311)

Unsold
unit
37B

(per

emall
and

Trump

Sponsor
Unit

Inventory

Valuation
fmm
TIR

Sales

office

7/17/19)

6,315,846

(854,056,311)

Unsold
unit
37B

(per

emall
and

Sponsor
Unit

Inventory

Valuation
fmm
TIR

Sales

office)

daos.21

5,518,480

(854,056,311)(854,056,311)(854,056,311)(854,056,311)

Commercial

space

(854,056,311)

Monthly

rental

Income

(854,056,311)(854,056,311)

Annualized

rental

Income

(854,056,311)

Multiplier

(854,056,311)(854,056,311)

Monthly

rental

Income

115,802

(854,056,311)(854,056,311)

Annualized

rental

Income

1,389,629.40

(854,056,311)

Add:
R/E

Taxes

Income

54,787

(854,056,311)

Less:
R/E

Taxes

(325,559)

(854,056,311)

Less:

Common

Charges

(140,207)

(854,056,311)

NOI

978,650

1,182,376

4aos.21

(854,056,311)

Cap

Rate

4.50%

5.00%

(854,056,311)

21,747,788

23,647,512

(854,056,311)(854,056,311)

Value

21,747,788

23,647,512

(854,056,311)(854,056,311)

Storage

Rooms
per
TIR

Storage
Unit

Inventory/Occupancy

47,700

(854,056,311)(854,056,311)

28,063,634

29,213,692

(854,056,311)(854,056,311)(854,056,311)

Per

financials

PV

28,100,000
Fe

29,200,000

29,200,000

1,100,000

(852,956,311)(852,956,311)

Cap
Rate
of
4.5%

fmm

Phone
Call

between

Douglas

Larson
of

(852,956,311)

Newmark
and
Jeff

McConney

09/13/19

(852,956,311)(852,956,311)

6/30/20
Per

Avison

Young

Office

Leasing
Q2

2020

report,
609
Fifth

Avenue

(49th
and
5th)

transacted
ata

5.00%
cap

rate.

(852,956,311)(852,956,311)(852,956,311)(852,956,311)
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DonaldJ

Trump

Statement
of

Financlal

CondItIon

Computation
of

As
of
June
30,
2020

Net

Worth

100

Central
Park

South

(Trump
Parc

East)

(852,956,311)

Valuation
Is

based
on
the

antlcIpated

selling

price
of

(852,956,311)

unsold

units.

(852,956,311)

6/30/2019

6/30/2020

(852,956,311)(852,956,311)(852,956,311)(852,956,311)

12

Unaold

units-
per

emall
and

Sponsor
Unit

Inventory

Valuation
from
TIR

Sales

office

7/17/19

18,453,799

(852,956,311)

11

Unaold

units-
per

emall
and

Sponsor
Unit

Inventory

Valuation
from

sales

office

4son.22

14,229,963

(852,956,311)(852,956,311)

Less:

Construction

costs
to
flx
up
12

units@

$150,000/unIt

(1,800,000)

(852,956,311)

Less:

Construction

costs
to
flx
up
11

units@

$150,000/unIt

(1,650,000)

(852,956,311)

16,653,799
It

12,579,963

(852,956,311)(852,956,311)

Per

financials

PV

16,700,000
Fe

12,600,000

12,600,000

(4,100,000)

(857,056,311)
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2020

(857,056,311)(857,056,311)(857,056,311)

Trump

Plaza
at
Third

Avenue

(857,056,311)

Valuation
la

based
on
the

rental

Income
fmm
the

pmperty
plus
the

value

(857,056,311)

of
the
two

unsold

co-op

units.

(857,056,311)(857,056,311)(857,056,311)

6/30/2019

6/30/2020

6/30/2019

6/30/2020

(857,056,311)(857,056,311)

Trump

Plaza
LLC

(857,056,311)

NDI
fmm

12/31/19

finanolal

statement

1,720,748

4see.2s

(857,056,311)

Adjustment
for
NFM

(lease

started
May

2019
wlth6

months
of

(857,056,311)

free
rent
so
add
10

months
rent
for
Jan-
Oct

2019)

S

330,000

(857,056,311)

Adjustment
for
GNC

(left

apace

after

making5

months
rent

S

(218,808)

(857,056,311)

payments
In

2020
so

reducIng
rent
by7

months)

(857,056,311)

Adjustment
for
GNC

apace

($162.50/SFx

1,350
SFx7
/12)

(adding7

months

rent)S

127,969

(857,056,311)

Adjusted

NDI

1,959,908

(857,056,311)

Cap

Rate

4.75%

(857,056,311)(857,056,311)

Value

S

41,261,230

41,261,230

(857,056,311)(857,056,311)

Trump

Plaza
LLC

(857,056,311)

NDI

2,064,40B

(857,056,311)

Cap

Rate

4.50%

(857,056,311)(857,056,311)

Value

45,875,733

45,875,733

(857,056,311)(857,056,311)(857,056,311)

Value
of
Apt

36B/C

(857,056,311)

per

emall
fmm
TIR

Sales

office

9/17/19

(857,056,311)

36B&
36C

4,830,800

(857,056,311)(857,056,311)(857,056,311)

per

Comparable

Pmperty

Analyals
fmm
TIR

Sales

office

4,567,600

(857,056,311)(857,056,311)(857,056,311)(857,056,311)

50,706,533
j 

45,828,830

(857,056,311)(857,056,311)(857,056,311)

Per

financials

PV

50,700,000
Fe

45,800,000

45,800,000

(4,900,000)

(861,956,311)(861,956,311)

Cap
Rate
of
4.5%

fmm

Phone
Call

between

Douglas

Larson
of

(861,956,311)

Newmark
and
Jeff

McConney

09/13/19

(861,956,311)(861,956,311)

6/30/20
Per

Avison

Young

Office

LeaaIng
Q2

2020

report,
609
FIfth

Avenue

(49th
and
5th)

transacted
ata

5.00%
cap

rate.

(861,956,311)

Due
to

stmng

shopping
area
In

close

pmxlmlty
to

Bloomingdales
and

Bloomberg

bulldIng,
also

more

residentlal

area,

we

applieda

4.75%
cap

rate.

(861,956,311)

GNC

apace
rent

estimate

provided
by

retall

bmker
at

Cushman
and

Wakefleld

(861,956,311)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

(881,956,311)

Trump

Palace,

Trump
Parc
and

Trump
Parc

East

(881,956,311)

Valuation
Is

based
on
the

rental

Income
to
be

derived

(881,956,311)

from
the

commercial

space.

(881,956,311)(881,956,311)

6/30/2019

6/30/2020

6/30/2019

6/30/2020

(881,956,311)

Trump
Parc

Garage

(881,956,311)

Stores
at
100
CPS

(881,956,311)(881,956,311)(881,956,311)

Monthly

rental

Income-
CPS
LLC

(stores)

95,700

(881,956,311)

Pal/Parc
LLC

(garage)

35,000

(881,956,311)

130,700

(881,956,311)(881,956,311)

Annualized

rental

Income

1,568,394.84

(881,956,311)

Add:
R/E

Taxes

Income-
CPS
LLC

71,080

(881,956,311)

R/E

Taxes

Income-

Pal/Parc
LLC

-

(881,956,311)

Less:
R/E

Taxes-
CPS
LLC

(336,190)

(881,956,311)

R/E

Taxes-

Pal/Parc
LLC

(255,781)

(881,956,311)

Less:

Common

Charges-
CPS
LLC

(41,332)

(881,956,311)

Common

Charges-

Pal/Parc
LLC

(122,911)

(881,956,311)

NOI
(CPS
LLC
and

Pal/Parc

LLC)

883,261

881,240

daos.24

(881,956,311)

Cap

Rate

4.50%

4.75%

(881,956,311)

19,628,026
S

18,552,428

(881,956,311)(881,956,311)

Storage

Units

(881,956,311)

Trump

Palace
-31

unsold

units

(881,956,311)

Selling

price/SF

(Based
on

comp

sales

June

2017)

996

(881,956,311)

Number
of

square
feet

2,144

(881,956,311)

2,136,046

(881,956,311)

Per
TIR

Storage
Unit

Inventory/Occupancy

1,078,280

(881,956,311)(881,956,311)

Trump
Parc-
38

unsold

units

(881,956,311)

Selling

price/SF

(Based
on

comp

sales

2014)

982

(881,956,311)

Number
of

square
feet

2,450

(881,956,311)

2,356,802

(881,956,311)

Per
TIR

Storage
Unit

Inventory/Occupancy

1,230,020

(881,956,311)(881,956,311)

Value

24,120,874

20,880,728

(881,956,311)(881,956,311)(881,956,311)(881,956,311)(881,956,311)(881,956,311)(881,956,311)(881,956,311)

Per

financials

PV

24,100,000
Fe

20,900,000

20,900,000

(3,200,000)

(885,156,311)(885,156,311)

Cap
Rate
of
4.5%

from

Phone
Call

between

Douglas

Larson
of

(885,156,311)

Newmark
and
Jeff

McConney09/13/19

(885,156,311)(885,156,311)

6/30/20
Per

Avison

Young

Office

Leasing
Q2

2020

report,
609
Fifth

Avenue

transacted
ata

5.00%
cap

rate.

(885,156,311)

Duea
the

stronger

location
of
thla

asset

(more

residentlal,

central

park,

hotels
In
the

area),
we

applieda

4.75%
cap

rate.

(885,156,311)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

Condition

Net

Worth

As
of
June
30,
2020

(885,156,311)

TIHT-
New

York
City

(Commercial

space)

(885,156,311)(885,156,311)(885,156,311)

6/30/2019

6/30/2020

mon.2s

6/30/2019

6/30/2020

(885,156,311)(885,156,311)(885,156,311)(885,156,311)

Monthly

rental

Income-
TIHT

Commercial
LLC

91,476

(885,156,311)(885,156,311)

Annuallred

rental

Income

1,097,712

(885,156,311)

Add:
R/E

Taxes

Income-
TIHT

Commercial
LLC

413,981

(885,158,311)

Less:
R/E

Taxes-
TIHT

Commercial
LLC

(627,253)

(885,156,311)

Less:

Common

Charges-
TIHT

Commercial
LLC

(garage
only-
rest
pa

(112,007)

(885,156,311)

NOI

772,342

631,391

(885,156,311)

Cap
Rate

4.5%

4.75%

17,163,164
S

13,292,442

(885,158,311)(885,156,311)(885,156,311)

TIHT

Hotel
Unit
1104
(per

emalls
fmm

Susan

James)

1,250,000

970,000

(885,156,311)(885,156,311)

18,413,164

14,262,442

(885,156,311)(885,156,311)

Per

financials

PV

18,400,000
Fe

14,300,000

14,300,000

(4,100,000)

(889,256,311)(889,256,311)

Cap
Rate
of
4.5%

fmm

Phone
Call

between

Douglas

Larson
of

(889,256,311)

Newmark
and
Jeff

McConney

09/13/19

(889,256,311)(889,256,311)

6/30/20
Per

Avison

Young

Office

Leasing
Q2

2020

report,
609
Fifth

Avenue

transacted
ata

5.00%
cap

rate.

(889,256,311)

Duea
the

stmnger

location
of
thla

asset

(more

residentIal,

Central

Park,

Broadway,

hotels
In
the

area),
we

applieda

4.75%
cap

rate.

(889,256,311)(889,256,311)(889,256,311)

Other

Real

Estate

Assets

(889,256,311)(889,256,311)

VIrqInla

Vineyards/Pmparty

6/30/2019

6/30/2020

(889,256,311)

Trump

Vineyard

Estates-

FIxed

Assets

6/30/19

13,842,752

(889,256,311)

Trump

Vineyard

Estates-

FIxed

Assets

6/30/20

14,218,320

mon.st

(889,256,311)

Trump

Vineyard

Estates
Lot3

(a/k/a
Eric

Trump

Land

Holdings)-

574,941

1,550,467

(889,256,311)

Trump

VIrgInla
Lot

5-balance
of
Lot
10A

508,000

508,000

(889,256,311)

Trump

VIrgInla

AcqulaltIon-

FIxed

Assets

6/30/19

11,502,504

(889,256,311)

Trump

VIrgInla

AcqulaltIon-

FIxed

Assets

6/30/20

11,518,922

(889,256,311)

26,428,197

27,795,709

26,428,197

27,795,709

(889,256,311)(889,256,311)

Three

homes
In
Palm

Beach

(889,256,311)(889,256,311)

1094S

Ocean
Blvd

(Per

Comparable

Pmperty

Analysis
fmm
TIR

sales

office)

mon.4s

7,039,000

(889,256,311)

1094S

Ocean
Blvd

(Per

Heldl

BrzyskI

emall

9/25/19)

5,300,000

(889,256,311)

124

Woodbridge

Drive

(Per

Comparable

Pmparty

Analysis
fmm
TIR

sales

office)

3,846,000

(889,256,311)

124

Woodbridge

Drive

(Per

Heldl

BrzyskI

emall

9/25/19)

mon.s7

3,700,000

(889,256,311)

1125

South

Ocean
Blvd

(Per

Comparable

Pmparty

Analysis
fmm
TIR

sales

office)

25,831,520

(889,256,311)

1125

South

Ocean
Blvd

(sale

price)

mon.44

18,500,000

(889,256,311)(889,256,311)

Scotsbomuqh

Square

House-

Trump

Scotsbomuqh

Square
LLC

(889,256,311)

Purchase

Price

(7/13/11)

mon.ss

556,250

556,250

(889,256,311)(889,256,311)

54,484,447

65,088,479

(889,256,311)(889,256,311)

Per

financials

54,500,000

85,100,000

65,100,000

10,600,000

(858,656,311)(858,656,311)(858,656,311)(858,656,311)
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2020

PARTNERSHIPS

AND

JOINT

VENTURES

(869,256,311)(869,256,311)

Partnership
with

Vornado

4see.2s

6/30/2019

6/30/2020

(869,256,311)

NDI
per

audlted
f/s

(869,256,311)

555

Callfomla

Street-
NDI

74,935,000

84,859,705

(869,256,311)

Cap
rate

4.50%

4.25%

(869,256,311)

Value

based
on
cap
rate

1,665,222,222

1,996,69B,941

(869,256,311)

Less:

Debt

(558,914,000)

(543,393,000)

(869,256,311)

Less:

Accounts

payable
and

accrued

expenses

(21,686,000)

(24,452,000)

(869,256,311)

Net

Pmperty

Value

A

1,0B4,622,222

1,42B,853,941

(869,256,311)(869,256,311)

1290

Sixth

Avenue-
NDI

4see.2r

112,943,927

105,078,003

(869,256,311)

Cap
rate

2.67%

4.25%

(869,256,311)

Value

based
on
cap
rate

4,230,109,625

2,472,423,600

(869,256,311)

Less:

Debt

(950,000,000)

(950,000,000)

(869,256,311)

Less:

Accounts

payable
and

accrued

expenses

(4,999,000)

(6,975,000)

(869,256,311)

Net

Pmperty

Value

B

3,275,110,625

1,515,448,600

(869,256,311)(869,256,311)

Total
Net

Pmperty

Value

A+B

4,359,732,847
E

2,944,302,541

(869,256,311)

DJT

ownership

percentage

30%

30%

(869,256,311)

Total

Value
to
DJT

1,307,919,854

883,290,762

(869,256,311)(869,256,311)

Per

financials

PV

1,307,900,000
Fe

883,300,000

883,300,000

(424,600,000)

(1,293,856,311)(1,293,856,311)(1,293,856,311)(1,293,856,311)

CaD

rates

(1,293,856,311)

06/30/2020-555-
the

CBRE
US
Cap

Rate

Survey

Speelal

Report
Q3

2020

notes
San

Franolaco

ClassA

CBD

(1,293,856,311)

Ofnce
cap

rates

between

4.25%
and

5.00%.

Given
the

pmperty's

prIme

location,
we

applieda

4.25%
cap

rate.

(1,293,856,311)(1,293,856,311)

06/30/2019-555

based
on

Information

provided
by

Michael

Papaglanopoulos
of

Cushman&

Wakefleld

(1,293,856,311)

In
San

Franolaco

which

contained

compa
for

ClassA

ofnce

bulldIngs.
Cap

rates
for

these

bulldIngs

(1,293,856,311)

were

5.00%
and

4.00%
for
an

average
of

4.50%

(1,293,856,311)(1,293,856,311)(1,293,856,311)

06/30/2020-1290-
the

CBRE
US
Cap
Rate

Survey

Speclal

Report
Q3

2020

notes
New

York
CIty

ClassA

CBD

(1,293,856,311)

Ofnce
cap

rates

between

4.25%
and

4.50%.

Given
the

pmperty's

prIme

location
and

major

capital

renovations,
we

applieda

4.25%
cap

rate.

(1,293,856,311)(1,293,856,311)

06/30/2019-1290

based
on

Information

pmvlded
by

Michael

Papaglanopoulos
of

Cushman&

Wakeneld

(1,293,856,311)

which

reflectsa
cap
rate
of

2.67%
fora

comparable

office

bulldlng.

(1,293,856,311)(1,293,856,311)(1,293,856,311)
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2020

(1,293,856,311)

TIHT
-

Las

Vegas

(1,293,856,311)(1,293,856,311)(1,293,856,311)

6/30/2019

6/30/2020

6/30/2019

6/30/2020

(1,293,856,311)(1,293,856,311)

Value
of

RemalnIng

Unsold

Units@

6/30/19

177,672,000

(1,293,856,311)

Value
of

RemalnIng

Unsold

Units@

6/30/20

172,497,000

4see.2s

(1,293,856,311)

leas:

DIacount
for
Sale

Pdce
vs
LIst
Pdce
(14%

avg)

(24,874,080)

(1,293,856,311)

less:

Discount
for
Sale

Price
vs
LIst
Price

based
on

Covld
per

1

2/24/20

emall
fmm

Nicole

MIIner-Breen

(31,222,400)

(1,281,556,311)

less:

Closing

Costs

(7,639,898)

(7,083,730)

(1,293,856,311)

Value
of

RemalnIng

Units
on

June
30
wlth

knowledge
of

subsequent

events

(sales)

145,158,0
24

134,210,870

(1,293,856,311)(1,293,856,311)

Net

Avallable

Inventory
for
Sale-
Post
Loan

Repayment

145,158,024

134,210,870

(1,293,856,311)

DJT

Ownership%

50%

50%

(1,293,856,311)

72,579,012
S

67,105,435

72,579,012

67,105,435

(1,293,856,311)(1,293,856,311)(1,293,856,311)

Estimated

Annual

DIstdbution
Fmm

Operations

4,000,000

(1,293,856,311)

10

yeara

40,000,000

(1,293,856,311)

Present

Value@
5%

dIacount

24,556,530

20,187,626

(1,293,856,311)(1,293,856,311)(1,293,856,311)

DJT

Ownership%

50%

50%

(1,293,856,311)

12,278,265
t½

10,093,813

12,278,265

10,093,813

(1,293,856,311)(1,293,856,311)

TOTAL
DJT

VALUE

84,857,277

77,199,248

(1,293,856,311)(1,293,856,311)

Per

financials

PV

84,900,000
Fe

77,200,000

77,200,000

(7,700,000)

(1,301,556,311)(1,301,556,311)(1,301,556,311)

Per

converstation
wlth

Drew

JenkIn
on

9/19/19,

Vegas
able
to

dIstdbute
$4M

annually

after

CAPEX,
mom

refresh

reserves,
etc.

(1,301,556,311)

Thla
Is

based
on

owning
300

approx

units
and

beIng
able
to

chargea

resort
fee

(which
may
be

Impacted
by
the

result
ofa

Mardott

lawsult).

(1,301,556,311)

We
wIII
eam

algnlflcant

management

fees,

resort

fees,
cam

fees
fora
term

much

longer
than
10

years.

(1,301,556,311)

To
be

conservative
we
only

used
10

yeara
and
we

present

valued
that

number.

(1,301,556,311)(1,301,556,311)

6/30/20:

Estimated

Annual

DIstdbution
fmm

Operations

based
on

phone
call
wlth

Drew

Jenldn.
Due
to

could-19,
we
do
not

expect

(1,301,556,311)

to

receive

dIstdbutions
fmm

operations
In

2020
or

2021.
We

estimate
that

dlstdbutions
wIII

resume
In

2022

(1,301,556,311)

at
$1M
and
grow
at
$1M
per
year
until
we

reach
$4M
In

2025,
and
gmw
3%
fmm

thereon.

(1,301,556,311)(1,301,556,311)
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DonaldJ

Trump

Computation
of

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2020

(1,301,556,311)

Trump
Old

Post

Office

(1,301,556,311)(1,301,556,311)

6/30/2019

6/30/2020

6/30/2019

6/30/2020

(1,301,556,311)(1,301,556,311)

GSA

Computation

Purposes:

(1,301,556,311)

Rooma

263

(1,301,556,311)

Sales

Pdce
per

Room

Rosewood

Washington
DC

(Apdl

2016)

1,326,531

(1,301,556,311)

Value

based
on

Sales

Pdce
per

Room

348,877,653

(1,301,556,311)

Offer

Received

February

2020

320,000,000

(1,301,556,311)

15%

dIacount

based
on

Could

(48.000.000)

(1,301,556,311)

Value

based
on

dIacounted

offer

received

272,000,000

4son.2s

(1,301,556,311)

Less:

Debt

(170,000,000)

(170,000,000)

(1,301,556,311)

Less:

Estimated

Cloalng

Costs

(3,488,777)

(10,170,000)

(1,301,556,311)

Less:

Gmund

Lease-

selling

price

reduction
due
to

gmund

lease

encumbrance
(per

conversation

10/5/17
with
Ray

Flores)

(30,000,000)

(1,301,556,311)

Net

Pmperty

Value

145,388,876
E

91,830,000

(1,301,556,311)

Less:

Repayment
of
DJT

Advances

Including
20%
IRR

143,085,537

165,611,574

(1,301,556,311)

Net

Pmperty

Value

after

Repayment
of
DJT

Advances

2,303,339

(73,781,574)

(1,301,556,311)

Payment
Due
to
GSA
on
sale@

15%
of
Net

Pmporty

Value

after

Repayment

(345,501)

-

(1,301,556,311)(1,301,556,311)

Valuation

Purposes:

(1,301,556,311)

Rooma

263

(1,301,556,311)

Sales

Pdce
per

Room

Rosewood

Washington
DC

(Apdl

2016)

1,326,531

(1,301,556,311)

Value

based
on

Sales

Pdce
per

Room

348,877,653

(1,301,556,311)

Offer

Received

February

2020

320,000,000

(1,301,556,311)

15%

dIacount

based
on

Could

(48.000.000)

(1,301,556,311)

Value

based
on

dIacounted

offer

received

272,000,000

(1,301,556,311)

Less:

Debt

(170,000,000)

(170,000,000)

(1,301,556,311)

Less:

Estimated

Cloalng

Costs

(3,488,777)

(10,170,000)

(1,301,556,311)

Less:

Gmund

Lease

(deduction
per

conversation

10/5/17
with

Ray

Flores)

(30,000,000)

(1,301,556,311)

Payment
Due
to
GSA
on
sale@

15%
of
Net

Pmporty

Value

after

Repayment

(345,501)

-

(1,301,556,311)

Net

Pmperty

Value

145,043,376
E

91,830,000

(1,301,556,311)

Less:

Repayment
of
DJT

Capital

Contributions

without
4%

pref

per

partnership

agreement

88,709,506

88,709,506

(1,301,556,311)

Less:

Repayment
of
DJT

Capital

Contdbutions
wlth
4%

pref
per

partnership

agreement

77,991,286

77,991,286

(1,301,556,311)(1,301,556,311)

Netto
be

DIstdbuted

67,052,090
E

3,120,494

(1,301,556,311)

DJT

ownership

percentage

77.5%

77.5%

(1,301,556,311)

Total

Value
to
DJT

51,965,369

2,418,383

51,965,369

2,418,3B3

(1,301,556,311)

129,956,655

91,127,889

(1,301,556,311)(1,301,556,311)(1,301,556,311)(1,301,556,311)

Per

financials

PV

130,000,000
Fe

91,100,000

91,100,000

(38,900,000)

(1,340,456,311)(1,340,456,311)

6/30/20-

Highest
offer

received
was

$320M
In

February

2020

(1,340,456,311)

We

appoleda
15%

dIacount

based
on

Could

(1,340,456,311)

LWHA
Q3

2020

Hotel

Sales

article

states
that

sellers

have

expressed

wIIIIngness
to

conaldera

(1,340,456,311)

10
to
15

percent

dIacountto

pre-COVID

pdcIng

while

buyers
are

Interested
In

transacting
ata

(1,340,456,311)

20
to
40

percent

reduction
to

pre-COVID

values.
So

there
laa

15-20%

transaction

window
fora

standard

hoteL

(1,340,456,311)

Given
the

tmphy

assets

pdme

urban

location,
we

applieda
15%

dIacount.

(1,340,456,311)(1,340,456,311)
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

OTHER

ASSETS

6/30/2019

6/30/2020

(1,340,456,311)

The

Apprentice

(1,340,456,311)

Future

Revenue-

Contingent

Comp

received
July

2019
to

August
2019

125,000

(1,340,456,311)

Future

Revenue-

Contingent

Comp

received
July

2020
to

September
2020

daos.so

10,785

(1,340,456,311)

Future

Revenue-

Contingent

Comp

O

O

(1,340,456,311)

125,000

10,785

(1,340,456,311)(1,340,456,311)

License
to
run

Wollman
RInk

(1,340,456,311)

Net

Cashflow

(Actual
Avg

2016/17
to

2019/20)

daos.s1

685,843

(1,340,456,311)

Net

Cashflow

(Actual
Avg

2014/15
to

2017/18)

590,073

(1,340,456,311)

#
of

Years

Remaining
on

Contract

2

1

(1,340,456,311)

1,180,145

685,843

(1,340,456,311)

1,200,000

700,000

(1,340,456,311)

Note
for

6/30/20-
due
to

CovId-19,
the

rInks
were

closed
from

3/18/20
to

11/12/20.

Though
we

belIeve
we
are

entitlled
to
an

extension
of
the
term
for
one

additional

yearto

compensate
for
the
loss
of
use

during
the

aformentioned

period,
we

have

calculated
the

value

based
only
on
the
one

year

remaining
on

contract.

(1,340,456,311)(1,340,456,311)

Family

ReceIvables

(1,340,456,311)

Don
(The

Sovereign

partlally

repald
July

2010)

1,050,000

1,050,000

(1,340,456,311)

Ivanka
(T

Park

Ave)

1,500,000

1,500,000

(1,340,456,311)

Erlo

(100CPS)

2,000,000

2,000,000

(1,340,456,311)(1,340,456,311)(1,340,456,311)

#REFI#REFI

Starrett
CIty

Associates,
LP

6/30/2019

6/30/2020

#REFI#REFI#REFI

AddItIonal

distribution
due

after

settlement
of

outstanding

claims

#REFI

post

5/7/18
sale

2,000,000

#REFI

remaInIng

amount
after

distributions

received

1,000,000

#REFI

2,000,000

1,000,000

2,000,000

1,000,000

#REFI#REFI
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DonaldJ

Trump

Computation
of

Statement
of

Financial

CondItIon

Net

Worth

As
of
June
30,
2020

OTHER

ASSETS

(continued)

#REFI

AIrcraft

6/30/2019

6/30/2020

#REFI#REFI

DJT

Operations
I,

LLC-757-
after

spending
54M
m
flx
the

engine,
able
to
sell
for
$10M

based
on

what
the

alrIIne

Industry

Is

selling

planes
at
per
John

Dunkin.

$750k

spent

towards
the

$4M
In
May

2020.
737
Max
Is
out
now

which

pushes

demand

down
for
757.

6,750,000

6,750,000

#REFI

DJT

Operations
I,

LLC-757

6/30/19-

lowered

value
fmm

552M

to

$35M

because
the

plane

needs

work.

35,000,000

35,000,000

#REFI#REFI

DT

EndeavorI
LLC
-

assets

transferred
fmm
DJT

Operations

CX
-

Cessna

Purchased
Dec

2012

(market

value
per
John

Dunkin)

2,000,000

2,000,000

#REFI

DT

EndeavorI
LLC
-

assets

transferred
fmm
DJT

Operations

CX
-

Cessna

Purchased
Dec

2012

(purchase

prIce)

5,226,000

5,226,000

#REFI#REFI

DT

Connect

Eumpe-SIKorsky

used
by

Tumbarry

(purch

price+

Improve)

-6/2017

reflected

above
In

Tumberry
as
an

asset-

transferred
to
DJT

Aemspace
LLC
In

2018

O

O

O

O

#REFI#REFI

DJT

Aemapace

LLC-SIKoraKy

transferred
fmm
DT

Connect

Eumpe

(market

value
per
John

DunkIn)

500,000

500,000

#REFI

DJT

Aemspace

LLC-SIkorsky

transferred
fmm
DT

Connect

Eumpe
(per

Mazars
trlal

balance)

738,000

738,000

#REFI#REFI

DJT

Aemapace

LLC-

original

SIKoraKy
In
NY

(59OOK

sales

price

less

$100k

expenses
per

David

Cohen)

800,000

800,000

#REFI

DJT

Aemspace

LLC-

original

SIkorsky
In
NY

(purchase

price+

Improvements)

1,850,000

1,850,000

#REFI#REFI

DT

Connect

II-SIkoraKy

used
by

FlorIda

pmpertles

(market

value

based
on

parts

remaInIng
fmm

John

DunkIn)

275,000

275,000

#REFI

DT

Connect

II-SIkorsky

used
by

FlorIda

pmpertles

(purch

price+

Improve)

1,470,000

1,470,000

#REFI#REFI#REFI#REFI#REFI#REFI

Triplex

#REFI

Comparable

Pmparty

Analysis
fmm
TIR

sales

office

105,946,460

daos.ss

105,946,460

#REFI

Comp
fmm
220

Central
Park

South

(10,996.39SF@

$10,348/SF

113,790,644

113,800,000

#REFI#REFI#REFI#REFI

Mansion
In
St

Martin

#REFI

Currently
on

market

15,000,000

15,000,000

#REFI

Continuing
to
use
the

estimated

value
of

$15M.
The

pmperty

has

been

avallable
for
sale
but
after
the

hurricane,
the

Island

has

been

under

repair.
Still

expect
the

value
to
hold
per

Jodle

WIdaseck.

#REFI#REFI

Seven

Springs
per
June

2019

appralsal

daos.ne

37,650,000

37,650,000

#REFI

Douglas

EIllman

bmker

recommends

IIsting

Seven

Springs
at

$48.5M,
but
we
are

keeping
the

value
the

same
as
last
year
per

the

June

2019

appralsal,
due
to
the

early

stages
of
the

selling

process
and
the

uncertainty
as
to

whether
or
not
the

IIsting

price

will
be

achieved.

#REFI#REFI

SterlIng,
VA

House-

Trump

Marks
Asla
LLC

#REFI

Purchase

Price

(11/10/09)

daos.ss

887,500

887,500

#REFI#REFI#REFI#REFI

219,496,500

176,089,745

#REFI#REFI#REFI#REFI

Per

financials

PV

219,500,000
Fe

178,100,000

176,100,000

(43,400,000)

#REFI#REFI
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DonaldJ

Trump

Computation
of

Statement
of

Financial

Condition

Net

Worth

As
of
June
30,
2020

LICENSE

DEALS

6/30/2019

6/30/2020

#REFI

Management

company

valuation

daos.4o

125,100,000

102,000,000

#REFI

Real

Estate

Licensing

Deals/

License

Fees

daos.41

57,300,000

42,000,000

#REFI

Per

financials

182,400,000
Fe

Åx

144,000,000

144,000,000

(38,400,000)

#REFI

2019

dlN%

dlNS

rounding
In

Individual
clubs

5,158,640,000
|

Assata

6,570,360,000

-21.5%

(1,411,720,000)

ACCOUNTS

PAYABLE

See

schedule

s1on.o1

36,129,944

31,082,342

Per

financials

PV

38,100,000
Fe

31,100,000

31,100,000

LOANS

PAYABLE

saos.on

PV

432,100,000
Fe

425,300,000
Fe

425,300,000

2019

TOTAL

LIABILITIES

458,400,000
|

Llabilities

468,200,000

-2.5%

(11,800,000)

NETWORTH

6

4,702,240,000
|

Net

Worth

6,102,160,000

-22.9%

(1,399,920,000)
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

amounts

reported
In
the

SOFC.
WP
did
not

perform
any

assurance

procedures
In

accordance
wlth
the

requirements
ofa

compilation

engagement.
WP

read
the

workpaper,

looking
for

obvIous

errors.
See
tab2
for

corrections

Identlfled.
As

disclosed
In
the

report,
Mr.

Trump

owns

100%
of
each
of
the

propertles

Ilated

below

unless

otherwlae

noted
(I.e.
he

owns
30%
of
555

Callfomla
and

1290

SIxth

Avenue)

6/30/2021

6/30/2020

dIff
vs

June
30,
2020

running

balance
vs

June
30,
2020

CASH

AND

MARKETABLE

SECURITIES

4100.01

Cash
and

Marketable

Securltles-See

achedule

293,834,128

92,664,436

Per

Anancials

1200

298,800,000

92,700,000

293,800,000

201,100,000

201,100,000201,100,000201,100,000201,100,000201,100,000

ESCROW

AND

RESERVE

DEPOSITS

4100.02

201,100,000

See

achedule

28,837,374

25,242,822

201,100,000201,100,000

1200

28,830,000

25,240,000

28,830,000

3,590,000

204,690,000204,690,000204,690,000204,690,000204,690,000204,690,000204,690,000204,690,000
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

REAL

AND

OPERATING

PROPERTIES

204,690,000

WP

walked

through
the

cIlent's

process
for

accumulating
the

Information
and

valuation

methodologles

below

wlth

Patrick

BIrney.
See

documentation
of

walkthrough
at

2100.02.
WP

read
the

Information

below
and

looked
for

obvious

errors
In

conjunction
wlth

procedures

required
Ina

compilation

engagement.

204,690,000

Trump

Tower

6/30/2021

6/30/2020

204,690,000204,690,000

Income

(based
on
Dec

2019

Financial

Statements)

35,140,117

204,690,000

Adjustment
for

Stralght-IInIng
of

rents

548,472

204,690,000

Adjustment
for

Realdentlal

Board
no

longer

occupying
24th

floor

apace

(2019

rent)

(511,500)

204,690,000

Adjustment
for

Realdentlal

Board

lease
on
18th

floor

(14,617
SFx

$90/af)

1,315,530

204,690,000204,690,000

Rental

Income
for

vacant

apace
on
5,
15,
17,
19

Floors

(32,906SFx

$71/SF):

2,336,326

204,690,000

Rental

Income
for

vacant

apace
on
24
no

longer

occupled
by

Realdentlal

Board

(4,100SFx

$71/SF):

291,100

204,690,000

$71/SF

based
on

Cenegenics

portIon
of
17th

floor
July

2020

204,690,000204,690,000

Rental

Income
for

apace

used
byT

Corp
(not

billed)

204,690,000

26th
and
25th

floors

27,466SFx

$71/SF

1,950,086

204,690,000

16th

floor

8,300SFx

$71/SF

589,300

204,690,000

41,659,431

204,690,000

Operating

Expenaea

(based
on

12/31/19

audlted

financlal

atatements)

19,732,323

204,690,000204,690,000

NOI

21,927,108

204,690,000

Cap

Rate

4.000%

204,690,000204,690,000

Value

548,177,691

204,690,000204,690,000204,690,000

Income

(based
on
Dec

2020

Financial

Statements)

31,219,979
PY

2020
FS

204,690,000

Leas:

Adjustment
for

Stralght-IInIng
of

rents

2,551,686

204,690,000204,690,000

Rental

Income
for

vacant

apace
on
5,
15,
19,
21,
22,
24

Floors

(55,355SFx

$71/SF):

3,930,205

204,690,000204,690,000

Rental

Income
for

apace

used
byT

Corp
(not

billed)

204,690,000

26th
and
25th

floors

27,466SFx

$71/SF

1,950,086

204,690,000

16th

floor

8,300SFx

$71/SF

589,300

204,690,000

40,241,256

204,690,000

OpemtIng

Expenaea

(based
on

12/31/20

audlted

financlal

statements)

17,941,927
PY

2020
FS
-

WP

recalculated

wlthln
In

Immaterial

balance

204,690,000204,690,000

NOI

22,299,329

204,690,000

Cap

Rate

4.250%

204,690,000204,690,000

Value

524,690,082

204,690,000204,690,000204,690,000

Per

financials

1200

524,700,000

548,200,000

524,700,000

(23,500,000)

181,190,000181,190,000181,190,000

Cap

Rate

181,190,000

06/30/2020-
US
Cap

Rate

Survey

Speclal

Report
Q3

2020
by

CBRE

showing

181,190,000

New

York
CIty
cap
rate

range
for

ClassA

bulldIngs
In

Summer
2020
of

4.25%
-

4.50%;

181,190,000

due
to

Trump

Towers

pdme

location,

atrong

credit

worthy

tenancy,

IlmIted

near

181,190,000

term

rollover
dak,
and

recent
12

year

extenalon
of
the

GuccI

lease,
we

applieda

4.00%
cap

rate.

181,190,000181,190,000

06/30/2021-
US
Cap

Rate

Survey

FIrat
Half

2021
by

CBRE

showing

181,190,000

New

York
CIty
cap
rate

range
for

ClassA

bulldIngs
In
H1

2021
of

4.50%
-

4.75%;

181,190,000

due
to

Trump

Towers

pdme

location,

strong

credit

worthy

tenancy,

IlmIted

near

term

rollover
dak,
and

recent
12

year

extenalon
of
the

GuccI

lease,
we

applieda

4.25%
cap

rate.

181,190,000181,190,000181,190,000
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

apreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

atatements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

NIketown

181,190,000

6/30/2021

6/30/2020

181,190,000181,190,000

Value
Per
20

Year

DIscounted

Cash
Flow
from

Ray

Flores

225,839,515

252,779,805

181,190,000181,190,000

Per

financials

1200

225,800,000

252,800,000

225,800,000

(27,000,000)

154,190,000154,190,000

6/30/2020-
44

East
57th
has

histodcally

been

occupled
bya

aIngle

tenant.

Given
the

current

tenants

lease

expdation
In
May

2022,
the

discounted

cash
flow

takes
Into

accounta
new

aIngle-tenant

user.
Used

2020

GuccI

renewal
as
the

most

recent

comparable

given

close

proximity
to
44

East
57th

Street
and

almllar

luxury

retall

presence
on
both

blocks.

Kandell

ground

lease
Is

subjecttoa

pending
rent

resetto
be

determined
by
an

appraisal

proceeding.

In
the

absence
of
the

final

determination,
we

assumed
the

same

amount
of
the

pdor

peded.

154,190,000154,190,000

6/30/2021-
44

East
57th
has

histodcally

been

occupled
bya

alngle

tenant.

Given
the

current

tenants

lease

expdation
In
May

2022,
the

dIacounted

cash
flow

takes
Into

accounta
new

alngle-tenant

user.
Used

2020

GuccI

renewal
as
the

most

recent

comparable

given

close

proximity
to
44

East
57th

Street
and

almllar

luxury

retall

presence
on
both

blocks.

154,190,000154,190,000154,190,000

Microsoft

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

40

Wall

Street

6/30/2021

6/30/2020

6/30/2021

6/30/2020

154,190,000154,190,000154,190,000

Newly

Measured

Square

Footage
per

emall
from

Miles

Fennon
of

Cushman&

Wakefleld
on

9/24/19

1,207,042

1,207,042

154,190,000154,190,000

$692
per
sq
ft
from
44

Wall

Street
sold

March

2020

(per

NYC)

692

154,190,000

15%

ppaf

dIacountto

account
for
the

difference
In
alze
of
the

bulldIngs

588

154,190,000

709,982,104

154,190,000154,190,000

$692
per
sq
ft
from
44

Wall

Street
sold

March

2020

(per

NYC)

692

154,190,000

15%

ppaf

dIacountto

account
for
the

difference
In
alze
of
the

bulldIngs

588

154,190,000

709,904,341

154,190,000

leas:

Value
of
Land

154,190,000

Ground

Rent

(2,315,000)

(2,315,000)

154,190,000

Cap

Rate

5.00%

5.00%

154,190,000

(46,300,000)

(46,300,001)

154,190,000154,190,000

Value

663,682,104

663,004,341

154,190,000154,190,000154,190,000

6/30/20-
The

most

relevant,

recent

valuation
data

poIntla
the

recent

sales

comparable.

154,190,000154,190,000

6/30/21-
The

most

relevant
data

poIntla
the
atIII
44

Wall
St

154,190,000

111

Wall
St

secureda

total

financing

package
of

$500M

which

works
outto

$500

ppaf

100

Pearl
StIn

contract
at
$900

ppaf

Since
last

years

ppaf
of
$588
falla
In

between

these
two

recent

sales

compa,
we

kept

$588.

154,190,000

Per

Anancials

1200

663,600,000

663,600,000

663,600,000

0

154,190,000154,190,000154,190,000154,190,000154,190,000

Microson

ConAdentlal

3/17/2024
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

apreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

atatements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

154,190,000

TIHT-

Chicago

154,190,000154,190,000154,190,000154,190,000154,190,000

6/30/2021

6/30/2020

154,190,000154,190,000154,190,000154,190,000154,190,000154,190,000154,190,000154,190,000154,190,000154,190,000154,190,000

Per

Anancials

0

0

O

O

154,190,000154,190,000

Microson

Conndentlal

3/17/2024
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

154,190,000

Trump

Park

Avenue

154,190,000

Valuation
la

based
on
the

antlcIpated

selling

price
of

unsold

realdentlal
units
and
the

selling

price

154,190,000

or
the

rental

Income

atream
to
be

derived
from
the

commerclal

apace.

154,190,000154,190,000

Realdentlal

apace

6/30/2021

6/30/2020

154,190,000154,190,000

Unaold

units
(per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

office)

109,007,229

154,190,000

Unaold

units
(per

emall
and

Sponsor
UnIt

Inventory

Valuation
from
TIR

Sales

office)

80,614,863

154,190,000154,190,000154,190,000

Commercial

apace

6/30/2021

6/30/2020

154,190,000154,190,000

NOI

51,026

1,230,432

154,190,000

Cap

Rate

4.75%

4.75%

154,190,000

1,074,232

25,903,833

1,074,232

25,903,833

154,190,000

Present

Value
of
Net

Cash
Flow
for

lease
of

aports
club

commerclal

apace
thatla

beIng

actively

marketed

8,422,873

Note:
WP

notesa

signIncant

decrease
In

NOI
from

FY20
to

FY
21
and
the

addition
of

present

value

related
to

sports
club

commercial

space.
PDW

Patrick

BIrney,a

sports
club

occupled

space

during

FY20

until
the

COVID-19

pandemic.

As

auch,
Park

Avenue

received
the

NOI

benefit

during
FY
20

of
thla

apace.
The

aports
club

vacated
the

apace
In
late

FY20.
Asa

result,
NOI
was

deflated
In

FY21.In

order
to

capture
the

value
of
the

vacant

apace,

Patrick

added
In
the

present

value
of

expected

cash

flows

related
to
the

currently

vacant

apace.

154,190,000

Storage

rooms

819,000

154,190,000

Storage

Rooms
per
TIR

Storage

Unit

Inventory/Occupancy

12/8/20

819,000

154,190,000

90,930,967

135,790,062

154,190,000154,190,000154,190,000

Per

financials

1200

90,900,000

135,800,000

90,900,000

(44,900,000)

109,290,000109,290,000

6/30/20
Per

Avlson

Young

Office

Leasing
Q2

2020

report,
609
FIfth

Avenue
(5th
and

49th)

transacted
ata

5.00%
cap

rate.

109,290,000

Due
to
the

atronger

location
of
thla

asset,
we

applieda

4.75%
cap

rate.

109,290,000

Commerclal
NOI

Includes
only9

montha
of

Sports

Club

alnce

tenant's
last
rent

payment

received
was

March

2020

109,290,000109,290,000

6/30/21
Per

Avlson

Young

Office

Leasing
Q2

2020

report,
609
FIfth

Avenue
(5th
and

49th)

transacted
ata

5.00%
cap

rate.

109,290,000

Due
to
the

atronger

location
of
thla

asset,
we

applieda

4.75%
cap

rate.

109,290,000

Used

2020
cap
rate

alnce
not

enough

transactional
data

avallable
In

2021.

109,290,000109,290,000

Microsoft

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

apreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

atatements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

CLUB

FACILITIES

109,290,000109,290,000

The

Mar-a-Lago

Club

06/30/21

06/30/20

6/30/2021

6/30/2020

109,290,000

Value
If
sold
to
an

IndIvIdual

109,290,000109,290,000

Comparable

propertles-
PDW

Patrick

BIrney,
each
of
the
FY
21

sales

comps

below

were
all

close
to

6/30/2021

109,290,000

1071N

Ocean
Blvd

109,290,000

Selling

pdes

40,870,915

109,290,000

Number
of

acres

1.4754

109,290,000

Value
per
acre

27,701,583

109,290,000109,290,000

1960S

Ocean
Blvd

109,290,000

Selling

pdes

43,000,000

109,290,000

Number
of

acres

2.7914

109,290,000

Value
per
acre

15,404,457

109,290,000109,290,000

60

BIcssom

Way

109,290,000

Selling

pdes

99.100,000

109,290,000

Number
of

acres

3.50

109,290,000

Value
per
acre

28,314,286

109,290,000109,290,000

1295

South

Ocean

109,290,000

Selling

pdes

78,291,000

109,290,000

Number
of

acres

2.61

109,290,000

Value
per
acre

29.996,552

109,290,000109,290,000

101

Casa

BendIts

109,290,000

Selling

pdes

30,275,000

109,290,000

Number
of

acres

0.88

109,290,000

Value
per
acre

34,403,409

109,290,000109,290,000

901N

Ocean
Blvd

109,290,000

Selling

pdce

64,000,000

109,290,000

Number
of

acres

1.13

109,290,000

Value
per
acre

56,637,168

109,290,000109,290,000

1120S

Ocean
Blvd

(Manalapan)

109,290,000

Selling

pdes

30,700,000

109,290,000

Number
of

acrea

2.03

109,290,000

Value
per
acre

15,123,153

109,290,000109,290,000

1930S

Ocean
Blvd

109,290,000

Selling

pdce

46,250,000

109,290,000

Number
of

acres

2.96

109,290,000

Value
per
acre

15,625,000

109,290,000109,290,000

1840S

Ocean
Blvd

109,290,000

Selling

pdes

109,625,000

109,290,000

Number
of

acrea

2.66

109,290,000

Value
per
acre

41,212,406

109,290,000109,290,000109,290,000

Average

Value
per
acre

32,149,432

27,164,057

32,149,432

27,164,057

109,290,000

18.81

18.81

109,290,000

604,730,811

510,955,917

109,290,000

Construction
of

Grand

Ballroom
and

beach

cabanas

adjusted
for

109,290,000

Inflation
(see

below)

24,779,691

24,447,209

109,290,000

629,510,502

535,403,126

109,290,000109,290,000

FF&E

14,832,747

14,875,511

109,290,000

644,343,249

550,278,637

109,290,000

Leas:

Member

Deposits

Refundable

(32,232,753)

(33,273,763)

Change
In

clubs

109,290,000109,290,000

Value

a

612,110,496

517,004,874

95,105,622

95,105,622

204,395,622204,395,622

Avg

Inflation

204,395,622

Rate

Construction
of

beach

cabanas-

placed
In

servics
Dec

2002

4,028,000

204,395,622

1.88%

Replacement
cost

adjusted
for

Inflation-
Dec

2003

4,103,726

204,395,622

3.26%

Replacement
cost

adjusted
for

Inflation-
Dec

2004

4,237,507

204,395,622

Add:Construction
of

Grand

Ballroom
-

placed
In

service
Jan

2005

13,866,000

204,395,622

18,103,507

204,395,622

3.42%

Replacement
cost

adjusted
for

Inflation-
Dec

2005

18,722,647

204,395,622

2.54%

Replacement
cost

adjusted
for

Inflation-
Dec

2006

19,198,202

204,395,622

4.08%

Replacement
cost

adjusted
for

Inflation-
Dec

2007

19,981,489

204,395,622

0.09%

Replacement
cost

adjusted
for

Inflation-
Dec

2008

19,999,472

204,395,622

2.72%

Rs

for

Inflation-
Dec

2009

20,543,458

3/17/2024

204,395,62Page7



DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

1.50%

Replacement
coat

adjusted
for

Innation-
Dec

2010

20,851,610

204,395,622

2.96%

Replacement
coat

adjusted
for

Innation-
Dec

2011

21,468,818

204,395,622

1.74%

Replacement
coat

adjusted
for

Innation-
Dec

2012

21,842,375

204,395,622

1.50%

Replacement
coat

adjusted
for

Innation-
Dec

2013

22,170,011

204,395,622

0.76%

Replacement
coat

adjusted
for

Innation-
Dec

2014

22,338,503

204,395,622

0.73%

Replacement
coat

adjusted
for

Innation-
Dec

2015

22,501,574

204,395,622

2.07%

Replacement
coat

adjusted
for

Innation-
Dec

2016

22,967,357

204,395,622

2.11%

Replacement
coat

adjusted
for

Innation-
Dec

2017

23,451,968

204,395,622

1.91%

Replacement
coat

adjusted
for

Innation-
Dec

2018

23,899.901

204,395,622

2.29%

Replacement
coat

adjusted
for

Innation-
Dec

2019

24,447,209

204,395,622

1.36%

Replacement
coat

adjusted
for

Innation-
Dec

2020

24,779,691

204,395,622

Microson

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

Premlum
for
fully

204,395,622

Trump

Intemational
Golf
Club-

FlorIda

6/30/2021

6/30/2020

operational

facIllty

204,395,622

@

xx%

204,395,622

Value
of

FIxed

Assets

47,358,831

6/30/2018

15%

204,395,622

6/30/2017

15%

204,395,622

EBITDA

Incl

capital

leases

7/204/21

6,500,000

6/30/2010

15%

204,395,622

Multlpller-
see

explanation

below
on

reasonableness
of

multlpller

10

6/30/2015

15%

204,395,622

65,000,000

6/30/2014

30%

204,395,622204,395,622

AddItIonal

value

204,395,622

ReceIvable
from

members

498,033

344,952

204,395,622

ReceIvable
from

members
for

refundable

and/or

non-refundable

deposits

O

O

204,395,622204,395,622

47,708,788

204,395,622

Value

a

65,558,038

47,196,799

18,361,234

18,361,234

222,756,856

6/30/21-

Upon
the

advics
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,a

normal
golf

course
wltha

conalatently

pcaltive

EBITDA

trades
at6
to8

times

EBITDA,
but

the
last
few

purchases

have

been
9-10

times.

Based
on
the

quallty
of

Trump

courses,

could
sell
at
10

times

EBITDA.

Thle

represents
the

Company's

note
on
the
use
of
an

EBITDA

multlpller

222,756,856222,756,856

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experta,
we
left
the
golf

course

value

unchanged
from

2019.

222,756,856

Microsoft

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

apreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

atatements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

222,756,856222,756,856

Trump

National
Golf
Club-

BrlarcIlff

Manor

6/30/2021

6/30/2020

222,756,856222,756,856

Value
of

FIxed

Assets

76,887,167

222,756,856

Value
of
Net

FIxed

Assets

46,113,332

222,756,856222,756,856

Gross

revenue

7/204/21

7,297,309

222,756,856

Multlpller-
see

below

3

222,756,856

21,891,927

Average
of

gross

revenue

multlpller
and
net
fixed

assets

34,002,630

222,756,856

AddItIonal

value

222,756,856

Recalvable
from

members
for

food,

dues,
etc

1,509,112

1,113,116

222,756,856

Recalvable
from

members
for

refundable

and/or

non-refundable

depealts

1,546,976

1,078,445

222,756,856222,756,856

79,078,728

222,756,856

37,058,718

78,104,818

222,756,856

6/30/21-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experta,a

normal
golf

course
wltha

negative

EBITDA

trades
at
2-3

times

gross

revenue.

We
took
an

average
of3

times

gross

revenue
and
net
fixed

assets.

Thla

represents
the

Company's

note
on
the
use
of
an

EBITDA

multlpller
on

courses

witha

negative

EBITDA

222,756,856222,756,856

6/30/20-

Upon
the

advics
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,
we
left
the
golf

course

value

unchanged
from

2019.

222,756,856222,756,856

06/30/21

06/30/20

222,756,856

Sale
of
71
MId

RIse

units

approved
but
put
on

hold"

222,756,856

Sellout

(152,498
SF@

$1,100/SF)

167,747,800

222,756,856

Sellout

(152,498
SF@

$1,100/SF)

167,747,800

222,756,856

Leas:

Costs

(152,498
SF@

$500/SF)

76,249,000

72,436,550

222,756,856

Leas:Infrastructure

costs,
etc

5,000,000

5,000,000

222,756,856

Profit

86,498,800

90,311,250

86,498,800

90,311,250

222,756,856222,756,856222,756,856

*Per

David

Cohen

10/25/19-

subjectto

further

analyals
to

determine
If
any

amended

222,756,856

or

addItIonal

approvals
may
be

required
by
law

222,756,856222,756,856

Value

a

123,557,518

168,416,068

(44,858,560)

(44,858,560)

177,898,306177,898,306177,898,306

Microsoft

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

177,898,306

Trump

National
Golf
Club-

Bedminster

6/30/2021

6/30/2020

177,898,306177,898,306

Value
of

FIxed

Assets

130,586,424

177,898,306177,898,306

EBITDA

Incl

capital

leases

7/204/21

4,875,009

177,898,306

Multlpller-
see

below

10

177,898,306

48,756,090

177,898,306177,898,306

AddItIonal

value

177,898,306

ReceIvable
from

members
for

food,

dues,
etc

2,126,972

1,261,634

177,898,306

ReceIvable
from

members
for

refundable

and/or

non-refundable

deposits

1,583,829

513,000

177,898,306177,898,306

132,361,058

177,898,306

Value

a

52,466,891

182,581,908

(80,115,012)

(80,115,012)

97,783,294

6/30/21-

Upon
the

advics
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,a

normal
golf

course
wltha

conalatently

pcaltive

EBITDA

trades
at6
to8

times

EBITDA,
but

the
last
few

purchases

have

been
9-10

times.

Based
on
the

quallty
of

Trump

courses,

could
sell
at
10

times

EBITDA.

97,783,29497,783,294

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experta,
we
left
the
golf

course

value

unchanged
from

2019.

97,783,294

Microsoft

Confidentlal

3/17/2024

Page
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

97,783,29497,783,294

Trump

National
Golf
Club-

Colts

Neck

6/30/2021

6/30/2020

97,783,29497,783,294

Value
of

FIxed

Assets

47,525,281

97,783,294

Premlum
for
fully

operational

branded

facIllty@

15%

7,128,792

97,783,29497,783,294

54,654,073

97,783,29497,783,294

EBITDA

Incl

capital

leases

7/204/21

2,691,207

97,783,294

Multlpller-
see

below

10

97,783,294

26,912,070

97,783,29497,783,294

AddItIonal

value

97,783,294

ReceIvable
from

members
for

refundable

and/or

non-refundable

deposits

O

O

97,783,294

ReceIvable
from

members
for

food,

dues,
etc

671,878

386,711

97,783,29497,783,294

55,040,784

97,783,294

Value

a

27,588,948

55,191,822

(27,607,374)

(27,607,374)

70,175,92070,175,920

6/30/21-

Upon
the

advics
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,a

normal
golf

course
wltha

conalatently

pcaltive

EBITDA

trades
at6
to8

times

EBITDA,
but

the
last
few

purchases

have

been
9-10

times.

Based
on
the

quallty
of

Trump

courses,

could
sell
at
10

times

EBITDA.

70,175,92070,175,920

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experta,
we
left
the
golf

course

value

unchanged
from

2019.

70,175,92070,175,920

Microsoft

Confidentlal

3/17/2024

Page
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

70,175,920

Trump

National
Golf
Club-

Washington
,DC

6/30/2021

6/30/2020

70,175,92070,175,920

Value
of

FIxed

Assets

60,535,239

70,175,920

Premlum
for
fully

operational

branded

facIllty@

15%

9,080,286

70,175,92070,175,920

69,615,525

70,175,92070,175,920

EBITDA

Incl

capital

leases

7/204/21

4,930,243

70,175,920

Multlpller-
see

below

10

70,175,920

49,302,430

70,175,92070,175,920

AddItIonal

value

70,175,920

ReceIvable
from

members
for

refundable

and/or

non-refundable

deposits

777,422

861,575

70,175,920

ReceIvable
from

members
for

food,

dues,
etc

2,189,991

1,311,226

70,175,92070,175,92070,175,920

71,788,326

70,175,920

Value

a

52,269,848

69,387,380

(17,067,537)

(17,067,537)

53,108,38353,108,38353,108,383

6/30/21-

Upon
the

advics
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,a

normal
golf

course
wltha

conalatently

pcaltive

EBITDA

trades
at6
to8

times

EBITDA,
but

the
last
few

purchases

have

been
9-10

times.

Based
on
the

quallty
of

Trump

courses,

could
sell
at
10

times

EBITDA.

53,108,38353,108,383

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experta,
we
left
the
golf

course

value

unchanged
from

2019.

53,108,383

Microsoft

Confidentlal

3/17/2024

Page
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

apreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

atatements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

53,108,38353,108,38353,108,383

Trump

National
Golf
Club-

Philadelphla

6/30/2021

6/30/2020

53,108,38353,108,383

Value
of

FIxed

Assets

18,608,343

53,108,383

Premlum
for
fully

opemtIonal

banded

facIllty@

15%

2,791,251

53,108,383

Premlum
for
fully

opemtIonal

banded

facIllty@

15%

53,108,383

21,399,594

53,108,383

Value
of
Net

FIxed

Assets

8,987,010

53,108,38353,108,383

Gross

revenue

7/204/21

4,635,042

53,108,383

Multlpller-
see

below

3

53,108,383

13,905,126

53,108,38353,108,383

Avenge
of

gross

revenue

multlpller
and
net
fixed

assets

11,446,068

53,108,38353,108,38353,108,383

Land

purchased
In

2011-PIne
HIII

Development
LLC

200,000

200,000

53,108,383

Small

place
of
land

purchased
In

December
2018-
PIne
HIII

Development
LLC

12,500

12,500

53,108,38353,108,383

AddItIonal

value

53,108,383

Recalvable
from

members
for

food,

dues,
etc

350,254

208,985

53,108,383

Recalvable
from

members
for

refundable

and/or

non-refundable

depealts

0

0

53,108,38353,108,383

21,821,079

53,108,383

Value

a

12,008,822

21,441,488

(9,432,666)

(9,432,666)

43,675,71743,675,717

6/30/21-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experta,a

normal
golf

course
wltha

negative

EBITDA

trades
at
2-3

times

gross

revenue.

We
took
an

average
of3

times

gross

revenue
and
net
fixed

assets.

43,675,71743,675,717

6/30/20-

Upon
the

advics
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,
we
left
the
golf

course

value

unchanged
from

2019.

43,675,717

Microsoft

Confidentlal

3/17/2024
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DonaldJTrumpComputationofPBC
StatementofFinanclalCondItIonNetWorth

AsofJune30,2021
NoteWPobtainedthefollowingspreadsheetfromthecIlenttorepresentMr.Trump'spersonalfinanclalstatements.WPhasIncludedthlaacheduleInthefiletosupportthe

43,675,717
TrumpNationalGolfClub-HudsonValley6/30/20216/30/202043,675,717

43,675,717
ValueofFIxedAssets14,329,45743,675,717
PremlumforfullyoperationalbrandedfacIllty@15%2,149,41943,675,717

43,675,717
16,478,87643,675,717

43,675,717
ValueofNetFIxedAssets10,003,67443,675,717

43,675,717
Grossrevenue7/204/215,006,00643,675,717
Multlpller343,675,717

15,199,81843,675,717
43,675,717

Averageofgrossrevenuemultlpllerandnetfixedassets12,001,74643,675,717
43,675,717
43,675,717

AddItIonalvalue43,675,717
ReceIvablefrommembersforrefundableand/ornon-refundabledeposits150,311110,25143,675,717
ReceIvablefrommembersforfood,dues,etc747,944782,41743,675,717

43,675,717
43,675,717
43,675,717

17,371,54443,675,717
Valuea18,500,00117,104,038(3,604,037)(3,604,037)40,071,680

40,071,680
40,071,680

6/30/21-UpontheadvicsandguIdanceofMarcus&MIIIIchap, golfcourseIndustryexperts,anormalgolfcoursewltha
negativeEBITDAtradesat2-3timesgrossrevenue.Wetook
anaverageof3timesgrossrevenueandnetfixedassets.40,071,680

40,071,680
6/30/20-UpontheadviceandguIdanceofMarcus&MIIIIchap, golfcourseIndustryexperta,weleftthegolfcoursevalue
unchangedfrom2019.40,071,680

40,071,680

MicrosoftConfidentlal3/17/2024Page15



DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

Trump

National
Golf
Club-
LA

6/30/2021

6/30/2020

40,071,68040,071,68040,071,680

Value
of

FIxed

Assets
as
of

12/31/19

47,340,565

40,071,68040,071,680

Premlum
for
fully

operational

branded

facIllty@

15%

7,101,085

40,071,68040,071,680

Value
of
Net

FIxed

Assets

25,489,531

40,071,68040,071,680

Gross

revenue

7/204/21

10,467,657

40,071,680

Multlpller

3

40,071,680

31,402,971

40,071,68040,071,680

Average
of

gross

revenue

multlpller
and
net
fixed

assets

28,446,251

40,071,68040,071,68040,071,680

54,441,650

40,071,680

28,446,251

54,734,733

40,071,680

6/30/21-

Upon
the

advics
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experts,a

normal
golf

course
wltha

negative

EBITDA

trades
at
2-3

times

gross

revenue.

We
took
an

average
of3

times

gross

revenue
and
net
fixed

assets.

40,071,68040,071,680

6/30/20-

Upon
the

advice
and

guIdance
of

Marcus&

MIIIIchap,

golf

course

Industry

experta,
we
left
the
golf

course

value

unchanged
from

2019.

40,071,68040,071,680

*75
lots

40,071,680

36

Lots
sold

pdorto

6/30/2021

0

40,071,680

0

Tract

50667
Lots
sold

after

6/30/2021

0

40,071,680

0

Lots

under

contract

0

40,071,680

0

Tract

50667

Avallable
lots-

pdcad
out

0

40,071,680

23

Tract

50666

Avallable
lots-
per

2021

pdcIng
from
TIR
and

updated

Intemal

costs

63,663,391

40,071,680

_16.

Conservation

Easement

0

40,071,680

75

63,663,391

40,071,680

--

40,071,68040,071,680

*75
lots

40,071,680

36

Lots
sold

pdorto

6/30/2020

0

40,071,680

0

Tract

50667
Lots
sold

after

6/30/2020

0

40,071,680

0

Lots

under

contract

0

40,071,680

0

Tract

50667

Avallable
lots-

pdcad
out

0

40,071,680

23

Tract

50666

Avallable
lots-
per
2020

pdcIng
from
3rd

party
real

estate

agent
and

updated

Intemal

costs

52,975,655

40,071,680

16

Conservation

Easement

0

40,071,680

75

52,975,655

40,071,68040,071,680

a

92,109,642

107,710,388

(15,000,746)

(15,000,746)

24,470,93324,470,93324,470,933

Lots

used
for

ddvIng

range

have

been

donated
asa

conservation

24,470,933

easement
and
can
no

longer
be
sold
as

lots.

24,470,93324,470,933

We
are
no

longer

constructing

homes.
The

pdcas
are
for
lot

sales.

24,470,93324,470,93324,470,93324,470,93324,470,933

Microsoft

Confidentlal

3/17/2024
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DonaldJTrumpComputationofPBC
StatementofFinanclalCondItIonNetWorth

AsofJune30,2021
NoteWPobtainedthefollowingspreadsheetfromthecIlenttorepresentMr.Trump'spersonalfinanclalstatements.WPhasIncludedthlaacheduleInthefiletosupportthe

24,470,933
TrumpNationalGolfClub-Charlotte,NC06/30/2106/30/2024,470,933

24,470,933
ValueofFIxedAssets18,842,24724,470,933
PremlumforfullyoperationalbrandedfacIllty@15%2,826,33724,470,933

24,470,933
21,668,58424,470,933

24,470,933
EBITDAInclcapitalleases7/204/213,797,86424,470,933
Multlpller1024,470,933

37,978,64024,470,933
24,470,933

AddItIonalvalue24,470,933
ReceIvablefrommembersforfood,dues,etc1,552,7231,205,10424,470,933
ReceIvablefrommembersforrefundableand/ornon-refundabledeposits148,250104,12524,470,933

24,470,933
24,470,933

22,977,81324,470,933
Valuea39.679,61322,570,78517,108,82817,108,82841,579,761

41,579,761
6/30/21-UpontheadvicsandguIdanceofMarcus&MIIIIchap, golfcourseIndustryexperts,anormalgolfcoursewltha
conalatentlypcaltiveEBITDAtradesat6to8timesEBITDA,but
thelastfewpurchaseshavebeen9-10times.Basedonthe
qualltyofTrumpcourses,couldsellat10timesEBITDA.41,579,761

41,579,761
6/30/20-UpontheadviceandguIdanceofMarcus&MIIIIchap, golfcourseIndustryexperta,weleftthegolfcoursevalue
unchangedfrom2019.41,579,761

41,579,761

MicrosoftConfidentlal3/17/2024Page17



DonaldJTrumpComputationofPBC
StatementofFinanclalCondItIonNetWorth

AsofJune30,2021
NoteWPobtainedthefollowingspreadsheetfromthecIlenttorepresentMr.Trump'spersonalfinanclalstatements.WPhasIncludedthlaacheduleInthefiletosupportthe

41,579,761
TrumpNationalGolfClub-Jupiter,FL06/30/2106/30/2041,579,761

41,579,761
41,579,761

ValueofFIxedAssets63,464,11341,579,761
PremlumforfullyoperationalbrandedfacIllty@15%9,519,61741,579,761

41,579,761
72,983,73041,579,761

41,579,761
EBITDAInclcapitalleases7/204/216,683,07441,579,761
Multlpller1041,579,761

66,830,74041,579,761
41,579,761

AddItIonalvalue41,579,761
ReceIvablefrommembersforfood,dues,etc468,162662,05841,579,761
ReceIvablefrommembersforrefundableand/ornon-refundabledeposits412,500100,00041,579,761

41,579,761
73,745,78841,579,761

Valuea67,711,40273,575,183(5,863,781)(5,863,781)35,715,980
35,715,980
35,715,980
35,715,980

6/30/21-UpontheadvicsandguIdanceofMarcus&MIIIIchap, golfcourseIndustryexperts,anormalgolfcoursewltha
conalatentlypcaltiveEBITDAtradesat6to8timesEBITDA,but
thelastfewpurchaseshavebeen9-10times.Basedonthe
qualltyofTrumpcourses,couldsellat10timesEBITDA.35,715,980

35,715,980
6/30/20-UpontheadviceandguIdanceofMarcus&MIIIIchap, golfcourseIndustryexperta,weleftthegolfcoursevalue
unchangedfrom2019.35,715,980

35,715,980

MicrosoftConfidentlal3/17/2024Page18



DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

06/30/21

06/30/20

35,715,98035,715,98035,715,980

Trump

Golf

LInks

Ferry

PoInt

35,715,98035,715,98035,715,980

Average
Net

Cash
Flow

990,975

35,715,980

9/01/20
to

8/31/21
Net

Income

2,277,948

35,715,980

#
of

Years

RemalnIng
on

Contract

14

15

35,715,980

Total

Cashflow

31,891,272

14,954,025

35,715,980

Present

Value
at
5%

DIacount
Rate

22,548,589

10,348,200

35,715,98035,715,980

Value

a

22,548,589

10,348,260

12,200,329

12,200,329

47,916,30947,916,30947,910,30947,910,309

Doral

47,910,309

LWHA

Appralaal

prepared
for

Deutsche

Bank

done
July

2019

(Upon

StabIIIzation-
July

2022)

430,000,000

47,910,309

Value
at
June
30,
2020=

$300M
+

(12montha/30months)*

($430M

-$300M)

383,333,333

47,910,309

AddItIonal
10%

dIacountto

reflect
the

effect
of

CovId-19

345,000,000

47,910,30947,910,30947,910,309

6/30/20:

LWHA
Q3

2020

Hotel

Sales

article

atates
that

sellers

have

expressed

wIIIIngness
to

conaldera

47,910,309

10
to
15

percent

dIacountto

pre-COVID

prIcIng

while

buyers
are

Interested
In

transacting
ata

47,910,309

20
to
40

percent

reduction
to

pre-COVID

values.
So

there
laa

15-20%

transaction

window
fora

atandard

hotel.

47,910,309

Due
to
the
fact
that
thla
laa

trophy

resort

property
wlth

outdoor

actlvltles

Including4
golf

courses,

47,910,309

awImmIng

pools,

tennia

courts,
and

other

outdoor

lelaure

actlvltles

which
all

benefit
from

guest

demand

47,910,309

of

outside

actlvltles,
we

applieda
10%

dIacount.

47,910,30947,910,309

Newmark

Appralaal

prepared
for

Deutsche

Bank

done
July

2021
(As
la-
June

2011)

297,000,000

47,910,30947,910,30947,910,30947,910,309

Value

a

297,000,000

345,000,000

(48,000,000)

(48,000,000)

(83,691)(83,091)(83,091)

Trump

Tumberry

06/30/21

06/30/20

06/30/14

(83,091)

=urchased

June

2014

=urchase

price

64,393,789

Per
Golf
Rec

Scotland
Ltd

12/31/17,

12/31/10&

12/31/15

Financial

Statements

(83,091)

InvestmentIn
SLC

Tumberry
as
of

12/31/14

£

41,007,000

(83,091)

FIxed

asset

addItIons

1/1/2015-

12/31/2015
(thla

Included
the

helIcopter

during
thla

year)

£

17,502,000

(83,091)

FIxed

asset

addItIons

1/1/2010-

12/31/2010

£

31,917,000

(83,091)

FIxed

asset

addItIons

1/1/2017-

12/31/2017

£

4,433,000

(83,091)

FIxed

asset

addItIons

1/1/2018-

12/31/2018

£

2,254,000

(83,091)

Hellcopter

transferred
to
DJT

Aerospace

(reflected

below
In

alrcraft

section)

-£

1,200,000

(83,091)

FIxed

asset

addItIons

1/1/2019-

12/31/2019

£

2,040,128

(83,091)

FIxed

asset

addItIons

1/1/2020

-0/30/2020

£

1,118,473

(83,091)

£100,271,001

(83,091)

Converalon
rate

6/30/2020

1.22099

(83,091)

Value
In
US

Dollars

$

123,032,252

(83,091)(83,091)

Per
Golf
Rec

Scotland
Ltd

12/31/10&

12/31/15

Financial

Statements

(83,091)

InvestmentIn
SLC

Tumberry
as
of

12/31/14

£

41,007,000

(83,091)

FIxed

asset

addItIons

1/1/2015-

12/31/2015
(thla
now

Includes
the

helIcopter)

£

17,502,000

(83,091)

FIxed

asset

addItIons

1/1/2010-

12/31/2010

£

31,917,000

(83,091)

FIxed

asset

addItIons

1/1/2017-

12/31/2017

£

4,433,000

(83,091)

FIxed

asset

addItIons

1/1/2018-

12/31/2018

£

2,254,000

(83,091)

Hellcopter

transferred
to
DJT

Aerospace

(reflected

below
In

alrcraft

section)

-£

1,200,000

(83,091)

FIxed

asset

addItIons

1/1/2019-

12/31/2019

£

2,040,128

(83,091)

FIxed

asset

addItIons

1/1/2020-

12/31/2020

£

1,523,854

(83,091)

FIxed

asset

addItIons

1/1/2021

-0/30/2021

£

201,700

(83,091)

Estimated

depreclation
from

1/1/15
to

6/30/21

-£

11,775,500

(83,091)

£89,103,242

(83,091)

Converalon
rate

6/30/2021

1.38504

(83,091)

Value
In
US

Dollars

$

123,494,057

(83,091)(83,091)

Value

a
$

123,494,657

123,032,252

462,405

462,405

378,714

6/30/21-

Location
has
not

conalatently
hada

positive

EBITDA

and

resorts
are
not

usually

valued
on

gross

revenue

multlpllers

so
we

used
net
book

value

378,714
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DonaldJTrumpComputationofPBC
StatementofFinanclalCondItIonNetWorth

AsofJune30,2021
NoteWPobtainedthefollowingspreadsheetfromthecIlenttorepresentMr.Trump'spersonalfinanclalstatements.WPhasIncludedthlaacheduleInthefiletosupportthe

6/30/20216/30/2020378,714
TrumpIntemationalGolfClubScotland378,714

378,7146/30/2014
ValueofNetFIxedAssets32,005,141378,714

378,714
Grossrevenue7/204/211,474,878378,714
Multlpller3378,714

4,424,634378,714
378,714

Averageofgrossrevenuemultlpllerandnetfixedassets18,214,888DJTCapitalContdbutionsfromInception62,077,000
Valueofacquiredlandallocatedtohotelandrealdentlalvaluedbelow(5,023,800)

Converalonrate6/30/20211.38504RemalnIngvalueattdbutabletogolfcourses57,053,140
ValueInUSDollars$25,228,34830%Premlumforassemblyoflandparcels17,115,942
Valueofacquiredlandallocatedtohotelandrealdentlalvaluedbelow$(5,023,860)74,169,082

$20,204,488378,714
30%Premlumforassemblyoflandparcels$6,001,346378,714

$26,265,834tab2378,714
Leas:20%reductionduetoeconomicdowntumInthearea$(5,253,167)378,714

$21,012,667tab2378,714
378,714

TIGCSfixedassets@12/31/19£34,032,466378,714
TIGCSfixedassetaddItIons1/1/20to6/30/20£119,890378,714

£34,152,356378,714
Converalonrate6/30/20201.22699378,714
ValueInUSDollars$41,904,599378,714
Valueofacquiredlandallocatedtohotelandrealdentlalvaluedbelow$(5,023,860)378,714

$36,880,739378,714
30%Premlumforassemblyoflandparcels$11,004,222378,714

$47,944,961378,714
Leas:20%reductionduetoeconomicdowntumInthearea$(9,588,992)378,714

$38,355,969378,714
378,714

ApproximateuseoflandpurchasedInAcreaInHectarea378,714
Golfcourses(2)616250378,714
Hotel208378,714
Realdentlal600242378,714

1,236500378,714
378,714

AcqulaltIonpdceofvadouslandparcels$10,014,800378,714
Numberofacrea1,236378,714
Valueperacre$8,103378,714
Numberofacreausedforhotelandrealdentlal620378,714
Valueofacquiredlandallocatedtohotelandrealdentlal$5,023,800378,714

378,714
378,714

6/30/21-UpontheadvicsandguIdanceofMarcus&MIIIIchap, golfcourseIndustryexperts,anormalgolfcoursewltha
negativeEBITDAtradesat2-3timesgrossrevenue. Wetookanaverageof3timesgrossrevenueandnetfixed
assets.378,714

378,714
378,714
378,714
378,714

LandValuation£82,537,613£82,537,613378,714
378,714
378,714
378,714

TotalvalueofundevelopedlandInGBP£82,537,613£82,537,613378,714
Converalonrate6/301.385041.22699378,714
ValueInUSDollarstab2$114,317,896$101,272,826378,714

378,714
$114,317,896$101,272,826378,714

Valuea$135,330,563$139,628,795(4,298,232)(4,298,232)(3,919,517)
(3,919,517)

6/30/2020:valuationbasedonconversationswlthSarahMalone
InaddItIontoaNetCashFlowfromRichardLeng,Partnerat

RydenLLP(3,919,517)
(3,919,517)

6/30/2021:valuationbasedonconversationswlthSarahMalone
InaddItIontoaNetCashFlowfromRichardLeng,Partnerat

RydenLLP(3,919,517)
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DonaldJTrumpComputationofPBC
StatementofFinanclalCondItIonNetWorth

AsofJune30,2021
NoteWPobtainedthefollowingspreadsheetfromthecIlenttorepresentMr.Trump'spersonalfinanclalstateilents.WPhasIn.IudedthlaacheduleInthefiletosupportthe

(3,919,517)
(3,919,517)

TrumpIntemationalGolfLInks&Hotel-Ireland(f/k/aDoonbeg)6/30/20216/30/20206/30/2014(3,877,697)
PurchasedFebruary2014
Purchaseprice16,500,849

(3,877,697)
FIxedassets@6/30/21Includespurchaseofaultea¬17,701,134(3,877,697)

¬17,701,134(3,877,697)
Converalonrate6/30/20211.18765(3,877,697)
ValueInUSDollars$21,022,752(3,877,697)

(3,877,697)
FIxedassets@6/30/20Includespurchaseofaultea¬27,315,910(3,877,697)

¬27,315,910(3,877,697)
Converalonrate6/30/20201.11982(3,877,697)
ValueInUSDollars$30,588,902(3,877,697)

(3,877,697)
(3,877,697)

Valuea$21,022,75230,588,902(9,566,150)(9,566,150)(13,443,847)
(13,443,847)
(13,443,847)

6/30/21-LocationhadapealtiveEBITDApre-CovId-19butaInce
CovId-19hashadanegativeEBITDA.Resortsnotusually
valuedongrossrevenuemultlpllerssoweusednetbookvalue(13,443,847)

(13,443,847)
(13,443,847)

TotalValuesSumofa's1,757,952,7701,880,728,437(122,775,667)0(13,443,847)
(13,443,847)

PerAnancials12001,758,000,0001,880,700,0001,758,000,000(13,443,847)
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DonaldJTrumpComputationofPBC
StatementofFinanclalCondItIonNetWorth

AsofJune30,2021
NoteWPobtainedthefollowingspreadsheetfromthecIlenttorepresentMr.Trump'spersonalfinanclalstatements.WPhasIncludedthlaacheduleInthefiletosupportthe

(13,443,847)
TrumpWorldTower(13,443,847)

ValuationlabasedontheantlcIpatedsellingpriceofunsoldunitsandthe(13,443,847)
rentalIncometobederivedfromthecommerclalapace.(13,443,847)

6/30/20216/30/2020(13,443,847)
Realdentlalapace(13,443,847)

6/30/20216/30/2020(13,443,847)
Unaoldunit37B(peremallandSponsorUnItInventoryValuationfromTIRSalesoffice)4,720,800(13,443,847)
Unaoldunit37B(peremallandSponsorUnItInventoryValuationfromTIRSalesoffice)5,518,480(13,443,847)

(13,443,847)
(13,443,847)
(13,443,847)

Commercialapace(13,443,847)
NOI914,2451,182,376(13,443,847)
CapRate5.00%5.00%(13,443,847)

18,284,90023,647,512(13,443,847)
(13,443,847)

Value18,284,90023,647,512(13,443,847)
(13,443,847)

StorageRoomaperTIRStorageUnitInventory/Occupancy47,70047,700(13,443,847)
(13,443,847)

23,053,40029,213,692(13,443,847)
(13,443,847)
(13,443,847)

Perfinancials120028,100,00029,200,00023,100,000(6,100,000)(19,543,847)
(19,543,847)
(19,543,847)

6/30/21PerAvlsonYoungOfficsLeasingQ22020report,609FIfthAvenue(49thand5th)tmnaactedata5.00%capmte.(19,543,847)
Used2020capmteaIncethereIsnotenoughtmnaactionaldataIn2021

(19,543,847)
6/30/20PerAvlsonYoungOfficsLeasingQ22020report,609FIfthAvenue(49thand5th)tmnaactedata5.00%capmte.(19,543,847)

(19,543,847)
(19,543,847)
(19,543,847)
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

apreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

atatements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

100

Central
Park

South

(Trump

Parc

East)

(19,543,847)

Valuation
Is

based
on
the

antIcIpated

selling

prics
of

(19,543,847)

unsold

units.

(19,543,847)

6/30/2021

6/30/2020

(19,543,847)(19,543,847)(19,543,847)(19,543,847)

11

Unaold

units-
per

Sponsor
Unit

Inventory

Valuation
from

sales

offics

11,809,124

(19,543,847)

11

Unaold

units-
per

emall
and

Sponsor
Unit

Inventory

Valuation
from

sales

offics

14,229.963

(19,543,847)(19,543,847)

Leas:

Construction

costs
to
flx
up
11

units@

$150,000/unit

(1,650,000)

(19,543,847)

Leas:

Construction

costs
to
flx
up
11

units@

$150,000/unit

(1,650,000)

(19,543,847)

10,159,124

12,579,963

(19,543,847)(19,543,847)

Per

financials

1200

10,200,000

12,600,000

10,200,000

(2,400,000)

(21,943,847)
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DonaldJTrumpComputationofPBC
StatementofFinanclalCondItIonNetWorth

AsofJune30,2021
NoteWPobtainedthefollowingapreadsheetfromthecIlenttorepresentMr.Trump'spersonalfinanclalatatements.WPhasIncludedthlaacheduleInthefiletosupportthe

(21,943,847)
(21,943,847)
(21,943,847)

TrumpPlazaatThirdAvenue(21,943,847)
ValuationIsbasedontherentalIncomefromthepropertyplusthevalue(21,943,847)
ofthetwounsoldco-opunits.(21,943,847)

(21,943,847)
(21,943,847)

6/30/20216/30/20206/30/20216/30/2020(21,943,847)
(21,943,847)

TrumpPlazaLLC(21,943,847)
NOIfrom12/31/19financialstatement1,720,748(21,943,847)
AdjustmentforNFM(leasestartedMay2019wlth6monthsof(21,943,847)

freerentsoadd10monthsrentforJan-Oct2019)330,000(21,943,847)
AdjustmentforGNC(leftspaceaftermaking5monthsrent(218,808)(21,943,847)

paymentsIn2020soreducIngrentby7months)(21,943,847)
AdjustmentforGNCspace($162.50/SFx1,350SFx7/12)(adding7monthsrent)127,969(21,943,847)
AdjustedNOI1,959,908(21,943,847)
CapRate4.75%(21,943,847)

(21,943,847)
Value41,261,23041,261,230(21,943,847)

(21,943,847)
TrumpPlazaLLC(21,943,847)

NOIfrom12/31/20financialatatement1,259,304PY2020FS,recalculated(21,943,847)
AdjGNCspace-OptlxalgnedleaseforGNCspace
(10,500permonthx7months)(GNCmade5paymentsIn2020)73,500

1,332,804
CapRate4.75%(21,943,847)

Value28,059,03228,059,032(21,943,847)
(21,943,847)
(21,943,847)

ValueofApt36B/C(21,943,847)
perComparablePropertyAnalyalsfromTIRSalesoffics5,368,4004,567,600(21,943,847)

(21,943,847)
(21,943,847)
(21,943,847)

33,427,43245,828,830(21,943,847)
(21,943,847)
(21,943,847)

Perfinancials120033,400,00045,800,00033,400,000(12,400,000)(34,343,847)
(34,343,847)

6/30/21PerAvlsonYoungOfficeLeasingQ22020report,609FIfthAvenue(49thand5th)transactedata5.00%caprate.(34,343,847)
DuetoatrongshoppingareaIncloseproximitytoBloomingdalesandBloombergbulldIng,alsomorerealdentlalarea,(34,343,847)
weapplieda4.75%caprate.(34,343,847)

Used2020capratealncetherelanotenoughtransactionaldataIn2021(34,343,847)
(34,343,847)

6/30/20PerAvlsonYoungOfficeLeasingQ22020report,609FIfthAvenue(49thand5th)transactedata5.00%caprate.(34,343,847)
DuetoatrongshoppingareaIncloseproximitytoBloomingdalesandBloombergbulldIng,alsomorerealdentlalarea,(34,343,847)
weapplieda4.75%caprate.(34,343,847)
GNCapacerentestimateprovidedbyretallbrokeratCushmanandWakefleld(34,343,847)

MicrosoftConfidentlal3/17/2024Page24



DonaldJTrumpComputationofPBC
StatementofFinanclalCondItIonNetWorth

AsofJune30,2021
NoteWPobtainedthefollowingapreadsheetfromthecIlenttorepresentMr.Trump'spersonalfinanclalatatements.WPhasIncludedthlaacheduleInthefiletosupportthe

(34,343,847)
TrumpPalace,TrumpParcandTrumpParcEast(34,343,847)

ValuationIsbasedontherentalIncometobederived(34,343,847)
fromthecommerclalspace.(34,343,847)

(34,343,847)
6/30/20216/30/20206/30/20216/30/2020(34,343,847)

TrumpParcGamge(34,343,847)
Storesat100CPS(34,343,847)

(34,343,847)
(34,343,847)

NOI(CPSLLCandPal/ParcLLC)816,468881,240(34,343,847)
CapRate4.75%4.75%(34,343,847)

17,188,80018,552,428(34,343,847)
(34,343,847)

StomqeUnits(34,343,847)
TrumpPalace-31unsoldunits(34,343,847)

PerTIRStomgeUnitInventory/Occupancy1,078,2801,078,280(34,343,847)
(34,343,847)

TrumpParc-38unsoldunits(34,343,847)
PerTIRStomgeUnitInventory/Occupancy1,230,0201,230,020(34,343,847)

(34,343,847)
Value19,497,10020,860,728(34,343,847)

(34,343,847)
6/30/16-NorecentatomgeunitsalesInTrumpParcCondo,(34,343,847)

ThreerecentsalesInTrumpPalaceCondo-proceedsnotbroken(34,343,847)
outfromunitsellingpricsIncontact(34,343,847)

(34,343,847)
6/30/17-Noatomgeunitsales7/01/16to6/30/17(34,343,847)

(34,343,847)
Perfinancials120019,500,00020,900,00019,500,000(1,400,000)(35,743,847)

(35,743,847)
6/30/21PerAvlsonYoungOfficeLeasingQ22020report,609FIfthAvenuetransactedata5.00%caprate.(35,743,847)
Dueatheatrongerlocationofthlaasset(morerealdentlal,centralpark,hotelsInthearea),weapplieda4.75%caprate.(35,743,847)

Used2020capratealncetherelanotenoughtransactionaldataIn2021(35,743,847)
(35,743,847)

6/30/20PerAvlsonYoungOfficeLeasingQ22020report,609FIfthAvenuetransactedata5.00%caprate.(35,743,847)
Dueatheatrongerlocationofthlaasset(morerealdentlal,centralpark,hotelsInthearea),weapplieda4.75%caprate.(35,743,847)
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DonaldJTrumpComputationofPBC
StatementofFinanclalCondItIonNetWorth

AsofJune30,2021
NoteWPobtainedthefollowingspreadsheetfromthecIlenttorepresentMr.Trump'spersonalfinanclalstatements.WPhasIncludedthlaacheduleInthefiletosupportthe

(35,743,847)
TIHT-NewYorkCIty(Commerclalapace)(35,743,847)

(35,743,847)
(35,743,847)

6/30/20216/30/20206/30/20216/30/2020(35,743,847)
(35,743,847)
(35,743,847)

PY2020FS,recalculated(35,743,847)
NOI601,791631,391(35,743,847)
CapRate4.75%4.75%12,669,28413,292,442(35,743,847)

(35,743,847)
(35,743,847)

TIHTHotelUnit1104(peremallsfromSusanJames)1,057,500970,000(35,743,847)
(35,743,847)

13,726,78414,262,442(35,743,847)
(35,743,847)

Perfinancials120018,700,00014,300,00013,700,000(600,000)(36,343,847)
(36,343,847)

6/30/21PerAvlsonYoungOfficsLeasingQ22020report,609FIfthAvenuetmnaactedata5.00%capmte.(36,343,847)
DueathestrongerIccationofthlaasset(morerealdentlal,CentalPark,Broadmy,hotelsInthearea),mapplieda4.75%capmte.(36,343,847)

Used2020capmteaIncethereIsnotenoughtmnaactionaldataIn2021(36,343,847)
(36,343,847)

6/30/20PerAvlsonYoungOfficsLeasingQ22020report,609FIfthAvenuetmnaactedata5.00%capmte.(36,343,847)
DueathestrongerIccationofthlaasset(morerealdentlal,CentalPark,Broadmy,hotelsInthearea),mapplieda4.75%capmte.(36,343,847)

(36,343,847)
(36,343,847)

OtherRealEstateAssets(36,343,847)
(36,343,847)

VIrqInlaVIneyards/Property6/30/20216/30/2020(36,343,847)
TrumpVIneyardEstates-FIxedAssets6/30/2114,474,865(36,343,847)
TrumpVIneyardEstates-FIxedAssets6/30/2014,218,320(36,343,847)
TrumpVIneyardEstatesLot3(a/k/aEdoTrumpLandHoldings)-L1,670,0881,550,467(36,343,847)
TrumpVIrgInlaLot5-balanceofLot10A700,191508,000(36,343,847)
TrumpVIrgInlaAcqulaltIon-FIxedAssets6/30/2111,520,595(36,343,847)
TrumpVIrgInlaAcqulaltIon-FIxedAssets6/30/2011,518,922(36,343,847)

28,365,73827,795,70928,365,73827,795,709(36,343,847)
(36,343,847)

ThreehomesInPalmBeach(36,343,847)
(36,343,847)

1094SOceanBlvd(PerComparablePropertyAnalyalsfromTIRsalesoffice)8,513,5057,039,000(36,343,847)
(36,343,847)

124WoodbddgeDdve(PerComparablePropertyAnalyalsfromTIRsalesoffice)4,551,5523,846,000(36,343,847)
(36,343,847)

1125SouthOceanBlvd(PerComparablePropertyAnalyalsfromTIRsalesoffice)34,884,29425,831,520(36,343,847)
(36,343,847)
(36,343,847)

ScotsboroughSquareHouse-TrumpScotsboroughSquareLLC(36,343,847)
PurchasePdce(7/13/11)556,250556,250(36,343,847)

(36,343,847)
76,871,33965,008,479(36,343,847)

(36,343,847)
Perfinancials120076,900,00065,100,00076,900,00011,800,000(24,543,847)

(24,543,847)
(24,543,847)
(24,543,847)
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

PARTNERSHIPS

AND

JOINT

VENTURES

(24,543,847)

WP

notes
the

cIlent

presents

these

assets
as
the
RE

valuation
net
of
the

outstanding

debt
as
of

6/30/2021.
PDW

Patrick

BIrney,
thle
Is

because
the

other

entitles

IIsted

above

are

wholly

owned
and

controlled
by
Mr.

Trump,

meaning
he

effectively

owns
the
RE
and
the

debt.
For
the

partnerships
and

JV's,

since
Mr.

Trump

does
not
own
the

entire

entity,
the

debtIs

viewed
as

belonging
to
the

entity
and

therefore,Is

being
net
wlth
the

other

assets
of
the

entity.

(24,543,847)

Partnership
with

Vornado

6/30/2021

6/30/2020

(24,543,847)

NOI
per

audlted
f/s

(24,543,847)

555

Callfomla

Street-
NOI

82,889,529

84,859,705

(24,543,847)

Cap
rate

4.75%

4.25%

(24,543,847)

Value

based
on
cap
rate

1,745,042,716

1,996,698,941

(24,543,847)

Leas:

Debt

(1,184,100,000)

(543,393,000)

(24,543,847)

Leas:

Accounts

payable
and

accrued

expenaea

(21,930,000)

(24,452,000)

(24,543,847)

Net

Property

Value

A

539,012,716

1,428,853,941

(24,543,847)(24,543,847)

1290

SIxth

Avenue-
NOI

115,866,621

105,078,003

(24,543,847)

Cap
rate

4.50%

4.25%

(24,543,847)

Value

based
on
cap
rate

2,574,813,800

2,472,423,000

(24,543,847)

Leas:

Debt

(950,000,000)

(950,000,000)

(24,543,847)

Leas:

Accounts

payable
and

accrued

expenaea

(11,973,000)

(6,975,000)

(24,543,847)

Net

Property

Value

B

1,612,840,800

1,515,448,000

(24,543,847)(24,543,847)

Total
Net

Property

Value

A+B

2,151,853,516

2,944,302,541

(24,543,847)

DJT

ownership

percentage

30%

30%

(24,543,847)

Total

Value
to
DJT

645,556,055

883,290,762

(24,543,847)(24,543,847)

Per

financials

1200

645,600,000

888,300,000

645,600,000

(237,700,000)

(262,243,847)(262,243,847)(262,243,847)(262,243,847)

Cap

rates

(262,243,847)

06/30/2020-555-
the

CBRE
US
Cap

Rate

Survey

Speclal

Report
Q3

2020

notes
San

Francisco

ClassA

CBD

(262,243,847)

Offics
cap

rates

between

4.25%
and

5.00%.

Given
the

property's

pdme

Iccation,
we

applieda

4.25%
cap

rate.

(262,243,847)(262,243,847)

06/30/2021-555-
the

CBRE
US
Cap

Rate

Survey

FIrat
Half

2021

notes
San

Franclaco

ClassA

CBD

(262,243,847)

Office
cap

rates

between

4.75%
and

5.25%.

GIven
the

property's

pdme

location,
we

applieda

4.75%
cap

rate.

(262,243,847)(262,243,847)(262,243,847)(262,243,847)

06/30/2020-1290-
the

CBRE
US
Cap

Rate

Survey

Speclal

Report
Q3

2020

notes
New

York
CIty

ClassA

CBD

(262,243,847)

Office
cap

rates

between

4.25%
and

4.50%.

GIven
the

property's

pdme

location
and

major

capital

renovations,
we

applieda

4.25%
cap

rate.

(262,243,847)(262,243,847)

06/30/2021-1290-
the

CBRE
US
Cap

Rate

Survey

FIrat
Half

2021

notes
New

York
CIty

ClassA

CBD

(262,243,847)

Office
cap

rates

between

4.50%
and

4.75%.

GIven
the

property's

pdme

location
and

major

capital

renovations,
we

applieda

4.50%
cap

rate.

(262,243,847)(262,243,847)(262,243,847)

Microsoft
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DonaldJTrumpComputationofPBC
StatementofFinanclalCondItIonNetWorth

AsofJune30,2021
NoteWPobtainedthefollowingapreadsheetfromthecIlenttorepresentMr.Trump'spersonalfinanclalatatements.WPhasIncludedthlaacheduleInthefiletosupportthe

(262,243,847)
TlHT-LasVegas(202,243,847)

(262,243,847)
(262,243,847)

6/30/20216/30/20206/30/20216/30/2020(262,243,847)
(262,243,847)

ValueofRemalnIngUnaoldUnits@6/30/21172,127,000(262,243,847)
ValueofRemalnIngUnaoldUnits@6/30/20172,497,000(262,243,847)
leas:DIscountforSalePdesvsLlatPdesbasedonCovIdper
9/14/21emallfromNicoleMIIner-Breen(23,502,080)(202,243,847)
leas:DIacountforSalePdcevsLlatPdcebasedonCovldper
12/24/20emallfromNicoleMIIner-Breen(31,222,400)(262,243,847)
leas:ClosingCosta(7,431,216)(7,063,730)(262,243,847)

ValueofRemalnIngUnitsonJune30wlthknowledgeof
subsequentevents(sales)141,193,104134,210,870(202,243,847)

(202,243,847)
NetAvallableInventoryforSale-PostLoanRepayment141,193,104134,210,870(202,243,847)
DJTOwnership%50%50%(202,243,847)

70,590,55267,105,43570,590,55267,105,435(202,243,847)
(202,243,847)
(202,243,847)

EstimatedAnnualDIstdbutionFromOperations(202,243,847)
10years(202,243,847)

PresentValue@5%dIacount21,197,00720,187,020(202,243,847)
(202,243,847)
(202,243,847)

DJTOwnership%50%50%(202,243,847)
10,598,50410,093,81310,598,50410,093,813(202,243,847)

(202,243,847)
TOTALDJTVALUE81,195,05077,199,248(202,243,847)

(202,243,847)
PerAnancials120081,200,00077,200,00081,200,0004,000,000(258,243,847)

(258,243,847)
(258,243,847)

6/30/21:EstimatedAnnualDIstdbutionfromOpemtionsbasedonphonecallwlthDrewJenkIn.DuetocovId-19,mdonotexpect(258,243,847)
torecalvedistdbutionsfromopemtIonsIn2021.WeestimatethatdistdbutionswillresumeIn2022(258,243,847)

at$1Mandgrowat$1Mperyearuntilmreach$4MIn2025,andgrow3%fromthereon.(258,243,847)
(258,243,847)
(258,243,847)

6/30/20:EstimatedAnnualDIstdbutionfromOpemtionsbasedonphonecallwlthDrewJenkIn.DuetocovId-19,mdonotexpect(258,243,847)
torecalvedistdbutionsfromopemtIonsIn2020or2021.WeestimatethatdistdbutionswillresumeIn2022(258,243,847)

at$1Mandgrowat$1Mperyearuntilmreach$4MIn2025,andgrow3%fromthereon.(258,243,847)
(258,243,847)

MicrosonConAdential3/17/2024Page28



DonaldJTrumpComputationofPBC
StatementofFinanclalCondItIonNetWorth

AsofJune30,2021
NoteWPobtainedthefollowingspreadsheetfromthecIlenttorepresentMr.Trump'spersonalfinanclalstatements.WPhasIncludedthlaacheduleInthefiletosupportthe

(258,243,847)
TrumpOldPostOffice(258,243,847)

(258,243,847)
6/30/20216/30/20206/30/20216/30/2020(258,243,847)

(258,243,847)
GSAComputationPurposes:(258,243,847)
OfferReceivedFebruary2020320,000,000320,000,000(258,243,847)
15%dIacountbasedonCovld(48,000,000)(258,243,847)
ValuebasedondIacountedofferreceived320,000,000272,000,000(258,243,847)
Leas:Debt(170,000,000)(170,000,000)(258,243,847)
Leas:EstimatedClosingCosts(12,000,000)(10,170,000)(258,243,847)

(258,243,847)
NetPropertyValue138,000,00091,830,000(258,243,847)
Leas:RepaymentofDJTAdvancesIncluding20%IRR210,528,958165,611,574(258,243,847)
NetPropertyValueafterRepaymentofDJTAdvances(72,528,958)(73,781,574)(258,243,847)
PaymentDuetoGSAonsale@15%ofNetPropertyValueafter
Repayment--(258,243,847)

(258,243,847)
ValuationPurposes:(258,243,847)
OfferReceivedFebruary2020320,000,000320,000,000(258,243,847)
15%discountbasedonCovId(48,000,000)(258,243,847)
Valuebasedondiscountedofferrecalved320,000,000272,000,000(258,243,847)
Leas:Debt(170,000,000)(170,000,000)(258,243,847)
Leas:EstimatedCloalngCosts(12,000,000)(10,170,000)(258,243,847)

(258,243,847)
PaymentDuetoGSAonsale@15%ofNetPropertyValueafter
Repayment--(258,243,847)
NetPropertyValue138,000,00091,830,000(258,243,847)
Leas:RepaymentofDJTCapitalContdbutionswithout4%pref
perpartnershipagreement88,709,50688,709,506(258,243,847)
Leas:RepaymentofDJTCapitalContdbutionswlth4%prefper
partnershipagreement103,347,274103,347,274(258,243,847)

(258,243,847)
NettobeDIstdbuted34,652,7263,120,494(258,243,847)
DJTownershippercentage77.5%77.5%(258,243,847)
TotalValuetoDJT26,855,8632,418,38326,855,8632,418,383(258,243,847)

130,203,13791,127,889(258,243,847)
(258,243,847)
(258,243,847)
(258,243,847)

Perfinancials1200130,200,00091,100,000130,200,00039.100,000(219,143,847)
(219,143,847)

6/30/20-Highestofferreceivedwas$320MInFebruary2020(219,143,847)
LWHAQ32020HotelSalesarticleatatesthatsellershaveexpressedwIIIIngnesstoconaldera(219,143,847)
10to15percentdIacounttopre-COVIDpdcIngwhilebuyersareInterestedIntransactingata(219,143,847)
20to40percentreductiontopre-COVIDvalues.Sotherelaa15-20%transactionwindowforaatandardhotel.(219,143,847)
Giventhetrophyasset'spdmeurbanlocation,weapplieda15%dIacount.(219,143,847)

(219,143,847)
6/30/20-Offerreceivedof$320MInFebruary2020(219,143,847)
NotuaIng15%dIacountfromlastyearduetobeIngInabetterposItIonwlththemarketrecovedng(219,143,847)
andpreviousoffersreceived.(219,143,847)

(219,143,847)
(219,143,847)
(219,143,847)
(219,143,847)
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

apreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

atatements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

OTHER

ASSETS

6/30/2021

6/30/2020

(219,143,847)

The

Apprentics

(219,143,847)

Future

Revenue-

Contingent

Comp

recalved
July

2021
to

August

2021

0

(219,143,847)

Future

Revenue-

Contingent

Comp

recalved
July

2020
to

September
2020

10,785

(219,143,847)

Future

Revenue-

Contingent

Comp

0

0

(219,143,847)

0

10,785

(219,143,847)(219,143,847)

License
to
run

Wollman

RInk

(219,143,847)

Net

Cashflow

(Actual
Avg

2016/17
to

2019/20)

665,843

(219,143,847)

1

(219,143,847)

0

665,843

(219,143,847)

0

700,000

(219,143,847)

Note
for

6/30/20-
due
to

CovId-19,
the

dnks

were

closed
from

3/18/20
to

11/12/20.

Though

we

belIeve
we
are

entitlled
to
an

extenalon
of
the
term
for
one

addItIonal
yearto

compensate

for
the
loss
of
use

dudng
the

aformentIoned

peded,
we

have

calculated
the

value

based
only

on
the
one

year

remalnIng
on

contract.

(219,143,847)(219,143,847)

Family

ReceIvables

(219,143,847)

Don
(The

Sovereign

partlally

repald
July

2010)

b

1,050,000

1,050,000

(219,143,847)

Ivanka
(T

Park

Ave)

b

1,500,000

1,500,000

(219,143,847)

Edo

(100CPS)

b

2,000,000

2,000,000

(219,143,847)(219,143,847)(219,143,847)(219,143,847)(219,143,847)

Starrett
CIty

Associates,
LP

6/30/2021

6/30/2020

(219,143,847)(219,143,847)(219,143,847)

AddItIonal

dIstdbution
due

after

settlement
of

outstanding

claima

(219,143,847)

post

5/7/18
sale

(219,143,847)

remalnIng

amount
after

dlatdbutions

recalved

570,000

1,000,000

(219,143,847)

570,000

1,000,000

b

570,000

1,000,000

(219,143,847)(219,143,847)
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

OTHER

ASSETS

(continued)

(219,143,847)

AIrcraft

6/30/2021

6/30/2020

(219,143,847)(219,143,847)

DJT

Operations
I,

LLC-757-

after

spending
54M
to
flx
the

engine,
able
to
sell
for
$10M

based
on

what
the

aldlne

Industry
Is

selling

planes
at
per
John

DunkIn.

$750k

spent

towards
the
$4M

In
May

2020.
737
Max
Is
out
now

which

pushes

demand

down

for
757.

6,750,000

6,750,000

(219,143,847)

DJT

Operations
I,

LLC-757-

after

spending
an

additional
513M

on

routine

maIntenance,

overhaul
and

upgrades,
able
to
sell
for

$15-18M

based
on

what
the

Industry
Is

selling

planes
for
per

John

DunkIn.

Roughly

$200k

remalnIng
on
$4M

engine

overhaul

from

last

year-

3,300,000

b

3,300,000

(219,143,847)(219,143,847)

DT

EndeavorI
LLC
-

assets

transferred
from
DJT

Operations
CX

-

Cesana

Purchased
Dec

2012

(market

value
per
John

DunkIn)

2,000,000

2,000,000

(219,143,847)

DT

EndeavorI
LLC
-

assets

transferred
from
DJT

Operations
CX

-

Cesana

Purchased
Dac

2012

(market

value
per
John

DunkIn)

2,000,000

b

2,000,000

(219,143,847)(219,143,847)

DT

Connect

Europe-SIkorsky

used
by

Tumberry

(purch

pdce+

Improve)

-6/2017

reflected

above
In

Tumberry
as
an

asset-

transferred
to
DJT

Aerospace
LLC
In

2018

0

0

0

0

(219,143,847)(219,143,847)

DJT

Aerospace

LLC-SIkorsky

transferred
from
DT

Connect

Europe

(market

value
per
John

DunkIn)

500,000

500,000

(219,143,847)

DJT

Aerospace

LLC-SIkorsky

transferred
from
DT

Connect

Europe

(currently
on
the

market
for
$2M

total

combined
wlth
DT

Connect
II

SIkorsky)

2,000,000

b

2,000,000

(219,143,847)(219,143,847)

DT

Connect

II-SIkorsky

used
by

FlorIda

propertles

(currently
on

the

market
for
$2M

total

combined
wlth
DJT

Aerospace
LLC

SIkorsky)

O

O

(219,143,847)

DT

Connect

II-SIkorsky

used
by

Flodda

propertles

(market

value

based
on

parts

remalnIng
from

John

DunkIn)

275,000

275,000

(219,143,847)(219,143,847)

DJT

Aerospace

LLC-

orlglnal

SIkorsky
In
NY

(5900k

sales

prics

less

$100k

expenaea
per

David

Cohen)

800,000

800,000

(219,143,847)

DJT

Aerospace

LLC-

odglnal

SIkorsky
In
NY
-
sold
In

January

2021

0

0

(219,143,847)(219,143,847)(219,143,847)(219,143,847)(219,143,847)(219,143,847)

Tdplex

(219,143,847)

Comparable

Property

Analyals
from
TIR

sales

office

131,281,244

105,616,580

b

131,281,244

105,946,400

(219,143,847)(219,143,847)

Thla

represents
the

three

story

penthouse
In

Trump

Tower,
NYC

that

Donald

Trump

owns.
WP

obtaineda

document
from
the

cIlent

called

"comparable

property

analysis".
The

analysis

showed
an

average

comparable
sale
of

$10,039
per
sq
ft
and

added

$1,900
per

square

foot
for
the

private

rooftop

deck
and
due
to

the

property

having

multiple

atorlea.
The

total

$11,939
was

multlplled
by
the

square

footage
to

arrive
at
the

(219,143,847)

value

IIstad,

(219,143,847)(219,143,847)

Manalon
In
St

Martin

(219,143,847)

Currently
on

market

b

15,000,000

15,000,000

(219,143,847)

ContinuIng
to
use
the

estimated

value
of

$15M.
The

property

has

been

avallable
for
sale
but
after
the

hurdcane,
the

Island
has

been

under

repair.
Still

expect
the

value
to
hold
per

Jodle

WIdaseck.

(219,143,847)(219,143,847)

Seven

Spdnga
per
June

2019

appraisal

b

37,650,000

37,650,000

(219,143,847)

Douglas

EIllman

broker

recommenda

Ilating

Seven

Spdnga
at

Thla

value
was

based
on
an

appralsalIn

2019.

$48.5M,
but
we
are

keeping
the

value
the

same
as
last
year
per
WP

obtaineda

copy
and

traced
to
thla

value.

the

June

2019

appralaal,
due
to
the

eady

atages
of
the

selling

process
and
the

uncertainty
as
to

whether
or
not
the

Ilating

pdce

wIII
be

achIeved.

(219,143,847)(219,143,847)

Stedlnq,
VA

House-

Trump

Marks
Aala
LLC

(219,143,847)

Purchase

Pdce

(11/10/09)

WP

notes
thla

valuation
on
thle

property
was

b

887,500

887,500

(219,143,847)

performed
In

2009.

However,
the

valuation
Is

(219,143,847)

below

trlylal.
As

such,
WP

will
not

Inquire

(219,143,847)

further,

(219,143,847)

Sum
of
b's

197,238,744

176,009,745

(219,143,847)(219,143,847)(219,143,847)

Microsoft

Confidentlal

3/17/2024
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

apreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

atatements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

Per

Anancials

1200

197,200,000

176,100,000

197,200,000

21,100,000

(198,043,847)(198,043,847)

Microson

Conndentlal
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DonaldJ

Trump

Computation
of

PBC

Statement
of

Financlal

CondItIon

Net

Worth

As
of
June
30,
2021

Note
WP

obtained
the

following

spreadsheet
from
the

cIlentto

represent
Mr.

Trump's

personal

financlal

statements.
WP
has

Included
thla

achedule
In
the
file
to

support
the

LICENSE

DEALS

6/30/2021

6/30/2020

(198,043,847)

Management

company

valuation

PDW

Patrick

Birney,
the

valuation
of
the

118,900,000

102,000,000

(198,043,847)

Real

Estate

LicanaIng

Deals/

License

Fees

management

company
and
RE

licensing

deals

38,500,000

42,000,000

(198,043,847)

Per

Anancials

was

determined

using
the
net

present

value
of

1200

157,400,000

144,000,000

157,400,000

13,400,000

(184,643,847)

discounted

cash

Rows

overa
10

year

periods

2020

diff%

diff$

rounding
In

IndIvIdual

clubs

for
the

REllicese

deade
and
16

year

period
for

4,974,030,000
|

Assets

5,158,640,000

-3.6%

(184,610,000)

the

management

comapny.
WP

obtained
two

PDF

that
was

prepared
by
the

client

showing

this

analyals

that
tied
to

these

numbers.

ACCOUNTS

PAYABLE

5100.01

See

achedule

30,119,996

31,062,342

Per

Anancials

1200

30,100,000

31,100,000
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Message

From: Jeff McConney [jeff.mcconney@trumporg.com]
on behalf of Jeff McConney <jeff.mcconney@trumporg.com> [jeff.mcconney@trumporg.com]
Sent: 5/12/2022 2:54:51 PM

To: Elizabeth Pettijohn [Elizabeth.Pettijohn@whitleypenn.com]
Subject: Fwd: OPO Proceeds Spreadsheet

Attachments: Proceeds to DJT - OPO 05.11.22.xisx

---------- Forwarded message ---------

From: Donna Kidder <donna.kidder@trumporg.com>

Date: Wed, May 11, 2022 at 12:20 PM
Subject: Fwd: OPO Proceeds Spreadsheet

To: Jeff McConney <jeff.meconney@trumporg.com>

---------- Forwarded message ---------

From: Patrick Birney <patrick.birney@trumporg.com>

Date: Wed, May 11, 2022 at 12:10 PM
Subject: Re: OPO Proceeds Spreadsheet

To: Donna Kidder <donna.kidder@trumporg.com>

Cc: Mark Hawthorn <mark.hawthorn@trumphotels.com>, Michael Levchuck

<michael.levehuck@trumphotels.com>

Mark/Mike/Donna:

See attached updated spreadsheet. Assuming we get the $139,404,324 from the title company today and

combine it with the $3,823 of interest on the deposits that is already in the bank account, the amount of the

distributions should be the amounts below (listed in Row 31 of the 2nd tab):

" DJT: $126,828,600

" DJTJR: $4,013,024

" IT: $4,013,024

" ET: $4,013,024

" Member Corp: $540,475

" Total: $139,408,146

Let me know if you have any questions.

Thank you,
Patrick

PX-1373
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PATRICK BIRNEY

Assistant Vice President, Financial Operations

7255th Avenue, New York,NY10022

P (212) 836-3216 | C (646) 361-3240

On Mon, May 9, 2022 at 8:51 AM Donna Kidder <donna.kidder(altrumporg.com> wrote:

Ok, thanks.

On Mon, May 9, 2022 at 9:36 AM Patrick Birney <patrick.birney@trumporg.com> wrote:

Based on the fact that we did not close on Friday, the numbers below are obsolete and should not be used. I

will send updated numbers later.

TRUA
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PATRICK BIRNEY

Assistant Vice President, Financial Operations

7255th Avenue, New York,NY10022

P (212) 836-3216 | C (646) 361-3240

On Fri, May 6, 2022 at 2:49 PM Donna Kidder <donna.kidder(altrumporg.com> wrote:

Got it, thanks!

On Fri, May 6, 2022 at 3:47 PM Patrick Birney <patrick.birney@trumporg.com> wrote:

Mark/Mike/Donna:

See attached spreadsheet. Assuming we get the $142,064,532 from the title company today and combine it

with the $3,823 of interest on the deposits that is already in the bank account, the amount of the

distributions should be the amounts below (listed in Row 29 of the 2nd tab):

" DJT: $128,858,574

" DJTJR: $4,214,076

" IT: $4,214,076

" ET: $4,214,076

" Member Corp: $567,552

" Total: $142,068,355

Let me know if you have any questions.

Thank you,

Patrick

T R U
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PATRICK BIRNEY

Assistant Vice President, Financial Operations

725 5th Avenue, New York, NY 10022

P (212) 836-3216 | C (646) 361-3240

__

TRU?
nu : mu

. . .

FOlL EXEMPT | HIGHLY CONFIDENTIAL TTO_06198477

PX-1373, page 8 of 17



TTO-06198473

OlL Ex MPT I IGHLY CONFIDENTIAL
Þage 9 of 17



Donna Kidder

Assistant Controller

725 5th Avenue, New York, NY 10022

P (212) 715-7225 |
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Donna Kidder

Assistant Controller

725 5th Avenue, New York, NY 10022

P (212) 715-7225 |
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Donna Kidder

Assistant Controller

725 5th Avenue, New York, NY 10022

P (212) 715-7225

__
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Jeffrey S. McConney

SVP/Controller

725 5th Avenue, New York, NY 10022

P (212) 715-7231 | C (732)
616-7344
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Proceedsto DjT,etal
Afteradditionalpaymentsbybuyerdueto delayinclosing-OPO
Thefollowingispredicatedbasedonaclosingof May11,2022

GrossSellingPrice $ 375,000,000

I.ess: MortgageRepayment (170,000,000)
MortgageInterest- perDBpayoff letter (s/1/22tos/11/22) (108,375)
Est.ClosingCosts (184,750)
NetBuyer/SellerAdjustments(asof 5/05/22

per MHandML) (2,253,128)
CommissionandFinalExpenses (945,601) (173,491,854)

ProceedsbeforeAmountsReceivedfrom Buyerin Excessof
PurchasePricedueto delayin closingby buyerand
holdbacks(seebelow) 201,508,146

Add:AmountsReceivedfrom Buyerin Excessof Purchase
Pricedueto delayin closingby Buyer

4/22/22 - oneweekof operations 700,000
4/26/22 - liquidateddamages 1,000,000
4/29/22 - addl operatingandcarryingcosts 1,400,000
5/11/22-4 daysof operations 400,000 3,500,000

Proceedsbeforeholdbacks(seebelow) 205,008,146

Dueto DJT:
NetEquitythru 4/24/22 94,202,396
4%Pref(from inceptionthru 5/10/22) 20,458,292 114,660,688(A)

Netavailablefor distributionbeforeholdbacks(seebelow) 90,347,459

Holdbacks
Depositspaiddirectlyto OPOentity ($11.5M)werepartially

usedasfollows:
1.ess:Amountutilizedbypropertythru 5/01/22 (incl.

pymtof April loaninterestandMayGSArent) (7,391,076)
Amountto beheldat propertylevelfor

post-closingpayables (908,924) (8,300,000)

Netavailablefor distribution 82,047,459

DJTHoldings 76.725 62,950,913 (A)
Don 7.425 6,092,024 (B)
Ivanka 7.425 6,092,024 (B)
Eric 7.425 6,092,024 (B)
TrumpOldPostOfficeMemberCorp 1.000 820,475 (B)

100.000 82,047,459

Totalto DJTfor distribution 177,611,600sumof (A)s (B)
I.ess:estimatedFederal& DCIncomeTaxes(PerWhitley)* (77,293,384)
Netto DjTafter IncomeTaxes $ 100,318,216

Sumof (B)s 196,708,146

amountssubjectto change

Reconciliationof Proceedsfrom 05/11/22 SettlementStatement:
NetBalanceto BeDistributedafter prior

distributionsandentity holdbacks 139,408,146
Less:Cashto Sellerfrom SettlementStatement 139,404,324

difference 3,823

Reconciliationof Difference:
Interesteamedon depositsretainedbyentity 3,823

difference (0)

* $77.3MisDJTfigureonly. Don,IvankaandEricFederal& DCTaxesareapprox$3.0MeachperWhitleyschedule.

05.11.22
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FILED : NEW YORK COUNTY CLERK 09/08/2023 09:05 AM|
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NYSCEF DOC. NO. 12 93 RECEIVED NYSCEF : 0 9 / 0 8 / 2 0 2 3

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

PEOPLE OF THE STATE OF NEW YORK, BY Index No. 452564/2022

LETITIA JAMES, Attorney General of the State of

New York,

Plaintiff, RESPONSE TO PLAINTIFF'S RIJLE

202.8-g STATEMENT OF MATERIAL
vs. FACTS

DONALD J. TRUMP, DONALD TRUMP, JR., ERIC

TRUMP, IVANKA TRUMP, ALLEN

WEISSELBERG, JEFFREY MCCONNEY, THE

DONALD J. TRUMP REVOCABLE TRUST, THE

TRUMP ORGANIZATION, INC., TRUMP
ORGANIZATION LLC, DJT HOLDINGS LLC, DJT

HOLDINGS MANAGING MEMBER, TRUMP
ENDEAVOR 12 LLC, 401 NORTH WABASH
VENTURE LLC, TRUMP OLD POST OFFICE LLC,

40 WALL STREET LLC, and SEVEN SPRINGS LLC,

Defendants.

Defendants Donald J. Trump, Donald Trump, Jr., Eric Trump, Allen Weisselberg, Jeffrey

McConney, The Donald J. Trump Revocable Trust, The Trump Organization, Inc., The Trump

Organization, LLC, DJT Holdings LLC, DJT Holdings Managing Member, Trump Endeavor 12

LLC, 401 North Wabash Venture LLC, Trump Old Post Office LLC, 40 Wall Street LLC, and

Seven Springs LLC (collectively, "Defendants") hereby respectfully submit the following

response to the facts set forth in Plaintiff's Rule 202.8-g Statement of Material Facts (NYSCEF

No. 767) ("Plaintiff's SOF") submitted in support of the Attorney General's
("Plaintiff'

or

"NYAG") motion for summary judgement(Motion Seq. No. 765) ("Plaintiff's
MSJ").1

I Defendants submit the affirmation of Clifford Robert dated September 1, 2023 in support of this Response, which
is referred to as "Robert Aff."

Additionally,
Defendants' Statement of Undisputed Material Facts (NYSCEF No.

836) previously submitted in support of Defendants' Motion for Summary Judgment (attached as Exhibit AAAR to
Robert Aff.) is incorporated herein and referred to as "Defs. SOF" throughout this Response.

1
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PRELIMINARY OBJECTIONS

1. Plaintiff's SOF was supported by transcripts of recorded interviews completed

during Plaintiff's investigation and prior to filing the instant Complaint. Defendants object to

Plaintiff's use of the investigative transcripts in support of its motion for summary judgment, in

large part because of their unreliability due to the coercive nature of the interviews and

Defendants'
not having the opportunity to cross-examine the declarant. By citing to investigative

transcripts in this Response to Plaintiff's SOF, Defendants do not concede their admissibility as

Defendants only rely upon the transcripts to rebut Plaintiff's assertions. Further, Defendants

reserve all rights to object to the admissibility of these transcripts and all other evidence at trial.

2. On June 27, 2023, the First Department issued a Decision and Order holding that

"claims are time
barred"

as against (a) all Defendants not subject to the tolling agreement dated

August 27, 2021 (the "Tolling Agreement"), "if they accrued - that is, the transactions were

completed - before February 6,
2016,"

and (2) "for defendants bound
by"

the Tolling

Agreement, "if they accrued before July 13,
2014." NYSCEF No. 640 at 3. Despite the First

Department's holding, Plaintiff's Motion for Summary judgment and Plaintiff's SOF continues

to rely upon time barred transactions in support of its claims, including: Doral Loan, Chicago

Loan, Seven Springs Loan, Trump Park Avenue Loan, Ferry Point Contract, GSA OPO Bid

Selection and Approval, OPO Contract and Lease, 40 Wall Loan (untimely for Defendants not

bound by the Tolling Agreement), and the OPO Loan (untimely for Defendants not bound by the

Tolling Agreement). Defendants object to Plaintiff's reliance on these transactions in support of

its claims as the plain language of the First Department's ruling excludes them from

consideration. By responding to Plaintiff's SOF relating to the time-barred transactions,

Defendants do not concede their admissibility and reserve all rights to object to the admissibility

2
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of this evidence based on the First Department's unequivocal ruling and to seek other remedies,

as appropriate.

RESPONSE TO PLAINTIFFS' STATEMENT OF MATERIAL FACTS

1. Each year from 2011 through 2021 the Trump Organization prepared an annual

Statement of Financial Condition for Donald J. Trump
("Statement"

or "SFC").

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Moreover, Plaintiff

fails to cite evidence in support of her assertion.

2. Each Statement contained an assertion of Donald Trump's net worth, as of the

date of the statement, based principally on asserted values of particular assets minus outstanding

liabilities.

RESPONSE: Undisputed.

3. From at least 2011 until 2020, Mr. Trump's Statements were compiled by

accounting firm Mazars. (Ex. 1 at -136; Ex. 2 at -313; Ex. 3 at -039; Ex. 4 at -719; Ex. 5 at -693;

Ex. 6 at -1983; Ex. 7 at -1841; Ex. 8 at -2724; Ex. 9 at -789; Ex. 10 at -247)

RESPONSE: Undisputed.

4. Another accounting firm, Whitley Penn, compiled the June 30, 2021 Statement.

(Ex. 11 at -417)

RESPONSE: Undisputed.

5. The process for preparing each Statement remained essentially the same

throughout the period 2011 through 2021. The asset valuations for the Statements were be

prepared by staff at the Trump Organization. For the Statements from 2011 through 2015, Jeffrey

3
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McConney was the Trump Organization employee with primary responsibility for the

preparation of the Statements, working under the supervision of Allen Weisselberg. (Ex. 54 at

64:17-70:21). For the 2016 Statement forward, and beginning on or about November 16, 2016,

Mr. Weisselberg and Mr. McConney tasked a junior employee, Patrick Birney, with primary

responsibility for the preparation of the Statements, working under their supervision. (Ex. 54 at

64:22-65:25)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. It is unclear what

"junior
employee"

means in Paragraph 5. Patrick Birney currently serves as an Assistant Vice

President.

6. The valuations, which were calculated in an Excel spreadsheet referred to as

"JeffSupportingData"
or Jeff's Supporting Data, were forwarded each year to the accounting

firm along with supporting documents to be compiled by the accounting firm into a report that

would become the SFC in each year. See, e.g., Ex. 12.

RESPONSE: Undisputed.

7. From 2011 through 2021 Mazars would generate an annotated version of the

supporting spreadsheet linking to the backup support for various assumptions provided by the

Trump Organization. (Exs. 13-22).

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Additionally, the final

spreadsheet referenced by the NYAG was for information current "As of June 30,
2020"

andnot

4
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2021.

8. A similar supporting spreadsheet was provided to Whitley Penn for 2021. Ex. 23.

RESPONSE: Undisputed.

9. From 2011 through 2015, each SFC stated that "Donald J. Trump is responsible

for the preparation and fair presentation of the financial statement in accordance with accounting

principles generally accepted in the United States of America and for designing, implementing,

and maintaining internal control relevant to the preparation and fair presentation of the financial

statement."
(Ex. 1 at -132; Ex. 2 at -309; Ex. 3 at -035; Ex. 4 at -715; Ex. 5 at -689) Accounting

principles generally accepted in the United States of America are also referred to as
"GAAP."

(See, e.g., Ex. 4 at -719)

RESPONSE: Undisputed.

10. From 2016 through 2020 each SFC stated that "The Trustees of The Donald J.

Trump Revocable Trust dated April 7, 2014, as amended, on behalf of Donald J. Trump are

responsible for the accompanying statement of financial condition and the related notes to the

financial statement in accordance with accounting principles generally accepted in the United

States of
America."

(Ex. 6 at -1981; Ex. 7 at -1841; Ex. 8 at -2724; Ex. 9 at -789)

RESPONSE: Undisputed.

11. In 2020 and2021the SFC stated that "The Trustee[s] of the Donald J. Trump

Revocable Trust dated April 7, 2014, as amended, on behalf of Donald J. Trump are responsible

for the accompanying personal financial statement, which comprises the statement of financial

condition . . . and the related notes to the financial statement in accordance with accounting

principles generally accepted in the United States of
America."

(Ex. 10 at -246; Ex. 11 at -416).

RESPONSE: Undisputed.

5
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12. Each year from 2011 through 2021, the SFC included a "Note
1"

entitled "Basis

of
Presentation"

that read: "Assets are stated at their estimated current values and liabilities at

their estimated current
amounts."

(Ex. 1 at -133; Ex. 2 at -310; Ex. 3 at -036; Ex. 4 at -716; Ex. 5

at -690; Ex. 6 at -1985; Ex. 7 at -1844; Ex. 8 at -2727; Ex. 9 at -792; Ex. 10 at -250; Ex. 11 at

420).

RESPONSE: Undisputed.

13. Mazars entered into an engagement letter with the Trump Organization each year

between 2011 and 2020 concerning the preparation of the SFC.

RESPONSE: Undisputed.

14. In 2011 the engagement letter with Mazars noted: "The objective of a compilation

is to present in the form of financial statements, information that is the representation of

management without undertaking to express any assurance on the financial
statements."

(Ex. 24

at -3112) The engagement letter further identified five specific "departures from generally

accepted accounting
principles"

that would be disclosed in the report. (Ex. 24 at -3113)

RESPONSE: Disputed. The engagement letters identify certain GAAP departures

"expected"
to be included in SOFCs, it did not identify what actually would be disclosed in the

SOFCs, or purport to be an exhaustive list of GAAP departures in the SOFCs.

15. Between 2012 and 2015 the engagement letter with Mazars noted: "The objective

of a compilation is to assist you in presenting financial information in the form of financial

statements. We will utilize information that is your representation without undertaking to obtain

or provide any assurance that there are no material modifications that should be made to the

financial statements in order for the statements to be in conformity with accounting principles

generally accepted in the United States of
America."

(Ex. 25 at -3390; Ex. 26 - 012; Ex. 27 at -

6
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308; Ex. 28 at -618) The engagement letters further identified the specific "departures from

generally accepted accounting
principles"

that would be disclosed in the report. (Ex. 25 at -3391;

Ex. 26 - 012; Ex. 27 at -309; Ex. 28 at -619) Under "Management
Responsibilities"

the

engagement letters noted that among other things, the Trump Organization was responsible for:

(i) "the preparation and fair presentation of the financial statements in accordance with

accounting principles generally accepted in the United States of
America,"

(ii) "designing,

implementing, and maintaining internal controls relevant to the preparation and fair presentation

of the financial
statements,"

(iii) "the selection and application of accounting
principles,"

and

(iv) "making all financial records and related information available to us and for the accuracy and

completeness of that
information."

(Ex. 25 at -3392; Ex. 26 - 013; Ex. 27 at -310; Ex. 28 at 620)

RESPONSE: Disputed. The engagement letters identify certain GAAP departures

"expected"
to be included in SOFCs, it did not identify what actually would be disclosed in the

SOFCs, or purport to be an exhaustive list of GAAP departures in the SOFCs.

16. Between 2016 and 2020 the engagement letters with Mazars noted that the

objective of the engagement was to "prepare the financial statement in accordance with

accounting principles generally accepted in the United States of America based on information

provided by
you,"

and "apply accounting and financial reporting expertise to assist you in the

presentation of the financial statement without undertaking to obtain or provide any assurance

that there are no material modifications that should be made to the financial statement in order

for it to be in accordance with accounting principles generally accepted in the United States of

America."
(Ex. 29 at -1256; Ex. 30 - 1798; Ex. 31 at -2672; Ex. 32 at -1733; Ex. 33 at -

2191)

RESPONSE: Undisputed.

17. The engagement letters from 2016 through 2020 further identified the specific

7
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departures from GAAP that would be disclosed in the SFCs. (Ex. 29 at -1257; Ex. 30 - 1799;

Ex. 31 at -2673; Ex. 32 at -1733-34; Ex. 33 at -
2191-92)

RESPONSE: Disputed. The engagement letters identify certain GAAP departures

"expected"
to be included in SOFCs, they did not identify what actually would be disclosed in

the SOFCs, or purport to be an exhaustive list of GAAP departures in the SOFCs.

18. The engagement letters from 2016 through 2020 contained a section entitled

"Your
Responsibilities"

that noted, among other things, the Trump Organization was responsible

for: (i) "The selection of accounting principles generally accepted in the United States of

America as the financial reporting framework to be applied in the preparation of the financial

statement,"
(ii) "The preparation and fair presentation of the financial statement in accordance

with accounting principles generally accepted in the United States of America and the inclusion

of all informative disclosures that are appropriate for accounting principles generally accepted in

the United States of
America,"

(iii) "The accuracy and completeness of the records, documents,

explanations, and other information, including significant judgments, you provide to us for the

engagement,"
and (iv) providing Mazars with "access to all information of which you are aware

is relevant to the preparation and fair presentation of the financial
statement."

(Ex. 29 at -1257-

58; Ex. 30 - 1799-1800; Ex. 31 at -2673-74; Ex. 32 at -1734; Ex. 33 at -
2192-93)

RESPONSE: Undisputed.

19. On May 18, 2021 Mazars notified the Trump Organization that the fmn was

"resigning from all engagements with the Trump Organization and related
entities."

(Ex. 217)

Subsequently on February 9, 2022, Mazars further informed the Trump Organization that the

SFCs for the years 2011 to 2020 "should no longer be relied
upon."

(Ex. 218)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

8
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Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed.

20. Thereafter, Whitley Penn entered into an engagement letter with the Trump

Organization in 2021 concerning the preparation of the SFC. The 2021 engagement letter with

Whitely Penn stated that the objective of the engagement was to "Prepare financial statements in

accordance with GAAP based on information provided by
you,"

and "Apply accounting and

financial reporting expertise to assist you in the presentation of financial statements without

undertaking to obtain or provide any assurance that there are no material modifications that

should be made to the financial statements in order for them to be in accordance with
GAAP."

(Ex. 33 at -460)

RESPONSE: Undisputed to the extent Plaintiff intended to rely on Exhibit 34, otherwise

disputed.

21. Under a section entitled "Your
Responsibilities"

the 2021 engagement letter with

Whitley Penn noted that among other things, the Trump Organization was responsible for: (i)

"The selection of GAAP as the financial reporting framework to be applied in the preparation of

the financial
statement,"

(ii) "The preparation and fair presentation of the financial statement in

accordance with GAAP and the inclusion of all informative disclosures that are appropriate for

GAAP,"
(iii) "The accuracy and completeness of the records, documents, explanations, and other

information, including significant judgments, you provide to us for the
engagement,"

and (iv)

providing Whitley Penn with "Access to all information of which you are aware is relevant to the

preparation and fair presentation of the financial
statement."

(Ex. 33 at -461)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

9

9 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09:05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

specify as to which named Defendant(s) the conduct alleged is attributed.

22. Each year, from 2011 through 2020 the Trump Organization would send Mazars a

representation letter concerning the preparation of the SFC.

RESPONSE: Undisputed.

23. From 2011 through 2014 the representation letter the Trump Organization to

Mazars stated, among other things, that:

a. The Statement referred to above is fairly presented in conformity with accounting

principles generally accepted in the United States of America. All assets are presented

at their estimated current values and all liabilities are presented at their estimated

current amounts which have been determined in accordance with guidelines

promulgated by the American Institute of Certified Public Accountants except to the

extent noted in the
Accountants'

Compilation Report which was annexed to the

Statement. (Ex. 35 at -3117; Ex. 36 at -3397; Ex. 37 at -020; Ex. 38 at -316)

b. There are no material transactions that have not been properly recorded in the

accounting work papers underlying the Statement other than those exceptions from

accounting principles generally accepted in the United States of America that are

noted in the
Accountants'

Compilation Report. (Ex. 35 at -3117; Ex. 36 at -3397; Ex.

37 at -020; Ex. 38 at -316)

c. We have no plans or intentions that may materially affect the carrying amounts or

classification of assets and liabilities other than those noted in the accounting work

papers underlying the Statement. (Ex. 35 at -3117; Ex. 36 at - 3397; Ex. 37 at -020;

Ex. 38 at -316)

d. There are no other material liabilities or gain or loss contingencies that are required to
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be accrued or disclosed by accounting principles generally accepted in the United

States of America other than guarantees that may exist relating to whose omission has

been noted to in the
Accountants'

Compilation Report. (Ex. 35 at -3118; Ex. 36 at -

3398; Ex. 37 at -021; Ex. 38 at -317)

e. We believe that the carrying amounts of all material assets will be recoverable

over a reasonable period. (Ex. 35 at -3118; Ex. 36 at -3398; Ex. 37 at -021; Ex.

38 at -317)

f. Mr. Trump has satisfactory title to all owned assets, and there are no liens or

encumbrances on such assets, or has any asset been pledged as collateral other

than those noted in the Statement. (Ex. 35 at -3118; Ex. 36 at -3398; Ex. 37 at -

021; Ex. 38 at -317)

g. Related party transactions, including sales, purchases, loans, transfers, leasing

arrangements, and guarantees, and amounts receivable from or payable to

related parties have been properly recorded. (Ex. 35 at -3118; Ex. 36 at -3398;

Ex. 37 at -021; Ex. 38 at -317)

RESPONSE: Disputed. The letters state that related party transactions have been either

properly "recorded or
disclosed[,]"

not merely recorded.

24. In 2015 the representation letter from the Trump Organization to Mazars stated,

among other things, that:

a. We confirm that we are responsible for the preparation and fair presentation

of the statement of financial condition in accordance with accounting

principles generally accepted in the United States of America and the

selection and application of accounting policies. (Ex. 39 at -626)
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b. Certain representations in this letter are described as being limited to

matters that are material. Items are considered material, regardless of size, if

they involve an omission or misstatement of accounting information that, in

light of surrounding circumstances, makes it probable that the judgment of a

reasonable person using the information would be changed or influenced by

the omission or misstatement. (Ex. 39 at -626)

c. The financial statement . . . is fairly presented in accordance with

accounting principles generally accepted in the United States of America

apart from a series of specified exceptions. (Ex. 39 at -626)

d. We have made all financial records and related data available to you. We

have not knowingly withheld from you any financial records or related data

that in our judgment would be relevant to your compilation. (Ex. 39 at -

627)

e. No material transactions exist that have not been properly recorded in

the accounting records underlying the financial statement. (Ex. 39 at -

627)

f. We have no plans or intentions that may materially affect the carrying

amounts or classification of assets and liabilities. (Ex. 39 at -628)

g. We have satisfactory title to all owned assets, and there are no liens or

encumbrances on such assets nor have any assets been pledged, except as

made known to you and disclosed in the notes to the financial statement.

(Ex. 39 at -
628)

h. Related party transactions, including sales, purchases, loans, transfers,
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leasing arrangements, and guarantees, and amounts receivable from or

payable to related parties have been properly recorded. (Ex. 39 at -628)

RESPONSE: Disputed. The letter states that related party transactions have been either

properly "recorded or
disclosed[,]"

not merely recorded.

25. From 2016 through 2019 the representation letter from the Trump Organization to

Mazars stated, among other things, that:

a. We acknowledge our responsibility and have fulfilled our responsibilities

for the preparation and fair presentation of the personal financial statement

in accordance with accounting principles generally accepted in the United

States of America, except for certain specified departures. (Ex. 40 at -1266;

Ex. 41 at-1805; Ex. 42 at -2679; Ex. 43 at -1740)

b. We have made available to you all financial records and related data

available to you, and any additional information you requested from us for

the purpose of the compilation. We have not knowingly withheld from you

any financial records or related data that in our judgment would be relevant

to your compilation. (Ex. 40 at -1267; Ex. 41 at -1806; Ex. 42 at -2680; Ex.

43 at -1741)

c. All material transactions have been recorded and have been properly

reflected in the financial statement. (Ex. 40 at -1267; Ex. 41 at -1806; Ex.

42 at -2680; Ex. 43 at -1741)

d. We have no plans or intentions that may materially affect the carrying

amounts [or values] or classification of assets and liabilities. (Ex. 40 at -

1267; Ex. 41 at -1806; Ex. 42 at -2680; Ex. 43 at -1741)
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e. We have satisfactory title to all owned assets, and there are no liens or

encumbrances on such assets nor have any assets been pledged, except as

made Imown to you and disclosed in the notes to the financial statement.

(Ex. 40 at - 1267; Ex. 41 at -1806; Ex. 42 at -2680; Ex. 43 at -1741)

f. Related party transactions, including loans, transfers, leasing arrangements,

and guarantees have been properly recorded. (Ex. 40 at -1268; Ex. 41 at -

1807; Ex. 42 at -2681; Ex. 43 at -1742)

g. [In 2016-17] We have identified all accounting estimates that could be

material to the financial statement, including the key factors and significant

assumptions underlying those estimates, and we believe the estimates are

reasonable in the circumstances. (Ex. 40 at -1268; Ex. 41 at -1807)

h. [In 2018-19] Significant assumptions used by us in making accounting

estimates, including those measured at fair value, are reasonable in the

circumstances. (Ex. 42 at -2681; Ex. 43 at -1742)

RESPONSE: Disputed. The letters state that related party transactions have been either

properly "recorded or
disclosed[,]"

not merely recorded.

26. In 2020 the representation letter from the Trump Organization to Mazars stated,

among other things, that:

a. We acknowledge our responsibility and have fulfilled our responsibilities

for the preparation and fair presentation of the personal financial statement

in accordance with accounting principles generally accepted in the United

States of America, except for certain specified departures. (Ex. 44 at -

3377)
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b. We have made available to you all financial records and related data, of

which we are aware, that is relevant to the preparation and fair presentation

of the financial statements. (Ex. 44 at -3377)

c. There have been no communications from regulatory agencies concerning

noncompliance with, or deficiencies in, financial reporting practices. (Ex.

44 at-3377)

d. All transactions have been recorded and have been properly reflected in the

financial statements. (Ex. 44 at -3377)

e. There are no uncorrected misstatements. (Ex. 44 at -3377)

f. We have no plans or intentions that may materially affect the carrying

value or classification of assets and liabilities. (Ex. 44 at -3378)

g. Related-party transactions and related accounts receivable or payable,

including sales, purchases, loans, transfers, leasing arrangements, and

guarantees have been properly recorded. (Ex. 44 at -3378)

h. The Company has satisfactory title to all owned assets, and there are no

liens or encumbrances on such assets nor has any asset been pledged other

than disclosed on the balance sheet. (Ex. 44 at -3378)

i. We believe significant assumptions used by us in making accounting

estimates, including those measured at fair value, are reasonable in the

circumstances. (Ex. 44 at -3378)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.

27. In 2021 the representation letter from the Trump Organization to Whitley Penn

stated, among other things, that:
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a. We acknowledge our responsibility and have fulfilled our responsibilities

for the preparation and fair presentation of the SOFC in accordance with

accounting principles generally accepted in the United States of America

("GAAP"), except for certain specified departures. (Ex. 45 at -103)

b. Significant assumptions used by us in making accounting estimates,

including those measured at fair value, are reasonable. (Ex. 45 at -103)

c. We have provided you with access to all information, of which we are

aware, that is relevant to the preparation and fair presentation of the SOFC,

such as records, documents, and other matters. (Ex. 45 at -104)

d. The books and records for the assets reflected in the SOFC are complete in

all material respects. (Ex. 45 at -104)

e. We have no knowledge of any fraud or suspected fraud, or allegations of

any fraud or suspected fraud, that could have a material effect on the

SOFC. We have previously disclosed to you certain indictments and

ongoing investigations, but we do not believe that these have any effect on

the SOFC. (Ex. 45 at -104)

f. We have no plans or intentions that may materially affect the carrying

amounts or classification of assets and liabilities other than as disclosed

herein. (Ex. 45 at -104)

g. We have satisfactory title to all owned assets, and no material liens or

encumbrances on such assets exist, nor has any asset been pledged as

collateral, except as disclosed to you and reported in the SOFC. (Ex. 45 at -

104)
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RESPONSE: Undisputed.

28. GAAP is the recognized set of accounting rules for public, private, and not-for-

profit entities in the United States. The Accounting Standards Codification ("ASC") is the

authoritative source of GAAP for nongovernmental entities. The ASC is comprised of numerous

GAAP standards issued by recognized authorities over many decades.

RESPONSE: Undisputed.

29. One GAAP standard is specifically designed for the financial reporting of

individuals, ASC 274 - "Personal Financial
Statements,"

which states that "Personal financial

statements are prepared for individuals either to formally organize and plan their financial affairs

in general or for specific purposes, such as obtaining of credit, income tax planning, retirement

planning, gift and estate planning, or public disclosure of their financial
affairs."

(Ex. 46)

RESPONSE: Undisputed.

30. ASC 274 requires asset values reported in personal financial statements to be

basedon "Estimated Current
Value."

(Ex. 46)

RESPONSE: Undisputed.

31. GAAP defines Estimated Current Value as "the amount at which the item could

be exchanged between a buyer and seller, each of whom is well informed and willing, and

neither of whom is compelledto buy or
sell."

(Ex. 219)

RESPONSE: Undisputed.

32. Accounting standard setters selected "Estimated Current
Value"

as a basis for

reporting asset values in personal financial statements because the "primary focus of personal

financial statements is a person's assets and liabilities, and the primary users of personal

financial statements normally consider estimated current value information to be more relevant
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for their decisions than historical cost information. Lenders require estimated current value

information to assess collateral, and most personal loan applications require estimated current

value information. Estimated current values are required for estate, gift, and income tax

planning, and estimated current value information about assets is often required in federal and

state filings of
candidatesforpublicoffice"

(Ex. 46 at 10-05-2)

RESPONSE: Undisputed.

33. ASC 274 further states that "personal financial statements shall includesufficient

disclosures to make the statements adequately informative. That paragraph states that the

disclosures may be made in the body of the financial statements or in the notes to financial

statements."
(Ex. 46 at 10-45-13)

RESPONSE: Disputed. The statement above misquotes the document cited.

34. ASC 274 includes "illustrative
notes"

showing appropriate disclosures for a

personal financial statement. An example of an interest in a real estate limited partnership that

utilizesacapitalizationrate, discloses that rate:

NOTE4.The investment in Kenbruce Associates is an 8 percent interest in a real estate limited partnership.
The estimated current value is determined by the projected annual cash receipts and payments capitalized
at a 12 percentrate.

RESPONSE: Disputed. The "illustrative
notes"

in the interpretive guidance are mere

illustrations that are amenable to change based on the context of the disclosure made and the

circumstances surrounding the disclosure. Those illustrations are not exclusive of other

disclosures that portray relevant information in a sufficiently informative manner. Particularly,

whereas, in this case, President Trump submitted the SOFCs to sophisticated counterparties with

the ability to do their own due diligence, and provided those counterparties with factual details

about his real estate holdings in order to inform the independent analysis of the properties in
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question through the judgment and assumptions of the counterparties. This, together with the

various disclaimers in the SOFC that users should not rely on the valuations therein, was

sufficiently informative so that the users to which the SOFCs were presented would be able to

use their own judgment and assumptions in evaluating the subject properties. Thus, President

Trump needed not disclose his subjective assumptions such as cap rates.

35. Where a future interest is valued, the discount rate used to arrive at that valuation

is disclosed:

NOTE 6.Jane Person is the beneficiary of a remainder interest in a testamentary trust under the will of the
late Joseph Jones. The amount included in the accompanying statements is her remainder interest in the
estimated current value of the trust assets, decounted at 10 percent.

RESPONSE: Disputed. The "illustrative
notes"

in the interpretive guidance are mere

illustrations that are amenable to change based on the context of the disclosure made and the

circumstances surrounding the disclosure. Those illustrations are not exclusive of other

disclosures that portray relevant information in a sufficiently informative manner. Particularly,

whereas, in this case, President Trump submitted the SOFCs to sophisticated counterparties with

the ability to do their own due diligence, and provided those counterparties with factual details

about his real estate holdings in order to inform the independent analysis of the properties in

question through the judgment and assumptions of the counterparties. This, together with the

various disclaimers in the SOFC that users should not rely on the valuations therein, was

sufficiently informative so that the users to which the SOFCs were presented would be able to

use their own judgment and assumptions in evaluating the subject properties. Thus, President

Trump needed not disclose his subjective assumptions such as discount rates.

36. Mr. Trump's Triplex is valued as an asset in the Statements from 2011 through

2021. (Exs.1-11)
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RESPONSE: Undisputed.

37. In the years 2012 through 2016, the Triplex value was calculated based on

multiplying a price per square foot as determined by the Trump International Realty Sales Office

by an incorrect figure for the size of the Triplex of 30,000 square feet. (Ex. 14 at Rows 833-834,

see also Ex. 220 at -3611; Ex. 15 at Rows 799-800, see also, Ex. 358; Ex. 16 at Rows 843-844;

Ex. 17 at Rows 882; Ex. 18 at Rows 913)

RESPONSE: Undisputed.

38. In reality, the Triplex was 10,996 square feet. (Ex. 47; Ex. 48; Ex. 49 at 507:5-9;

Ex. 50 at 216:24-219:5; Ex. 51 at ¶ 28 (can neither admit nor deny that trump's triplex apartment

in Trump Tower "never exceeded 11,000 square feet in size"))

RESPONSE: Disputed. Defendants object insofar as the calculation of square footage is

a subjective process that could lead to differing results or opinions based on the method

employed to conduct the calculation.

39. As a result of this error alone, the value of the Triplex reflected on each Statement

from 2012 through 2016 was inflated by roughly $100-$200 million. (Ex. 49 at 507:5-22)

RESPONSE: Disputed. Defendants object insofar as Plaintiff's calculations rely on the

square footage, and the calculation of square footage is a subjective process that could lead to

differing results or opinions based on the method employed to conduct the calculation.

Additionally, Professor Bartov conducted a materiality analysisand"concludedthat the SOFCs

for the years 2011-2021 were not materially misstated, i.e., they did comply with
GAAP."

(Robert Aff., Ex. AK ("Bartov Aff.") at 14.

40. The chart below shows the increase in the value of the Triplex that is attributable

to the incorrect square footage:
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Statement Triplex Value Based on Corrected Triplex Inflated Amount

Year 30,000 SF Value Based on

10,996 SF

2012 $180,000,000 $65,976,000 $114,024,000

2013 $200,000,000 $73,306,667 $126,693,333

2014 $200,000,000 $73,306,667 $126,693,333

2015 $327,000,000 $119,856,400 $207,143,600

2016 $327,000,000 $119,856,400 $207,143,600

RESPONSE: Disputed. Defendants object insofar as Plaintiff's calculations rely on the

square footage, and the calculation of square footage is a subjective process that could lead to

differing results or opinions based on the method employed to conduct the calculation.

Additionally, Professor Bartov conducted a materiality analysis and "concluded that the SOFCs

for the years 2011-2021 were not materially misstated, i.e., they did comply with
GAAP."

Bartov Aff. at 14.

41. Documents containing the correct size of Mr. Trump's Triplex (most notably the

condominium offering plan and associated amendments for Trump Tower) were easily

accessible inside the Trump Organization prior to 2012, were signed by Mr. Trump, and were

sent to Mr. Weisselberg in 2012. (Exs. 47, 48)

RESPONSE: Disputed. The documents cited do not establish that these documents were

"easily accessible inside the Trump Organization prior to
2012."

Moreover, the use of "Trump

Organization"
improperly groups all entity Defendants together without regard for the discrete

legal entity of each Defendant and fails to specify as to which named Defendant(s) the conduct

alleged is attributed. Additionally, Defendants object insofar as the calculation of square footage

is a subjective process that could lead to differing results or opinions based on the method

employed to conduct the calculation, and so it is unclear that whether the documents contain the
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"correct
size"

of the Triplex.

42. Mr. Trump was intimately familiar with the layout and square footage of the

Triplex, having personally overseen the apartment's renovation prior to 2012 and having lived in

the apartment for more than two decades, using it for interviews, photo spreads, as a filming

location in "The Apprentice," and even to host foreign heads of state.

RESPONSE: Disputed. President Trump testified that he did not know the square

footage of the Triplex, but that he "would think it would be 12 or 13,000
feet"

and the square

footage issue in the Statements was
"corrected."

Faherty Aff., Ex. 50 at 218:19-219:5.

43. Documents demonstrating the true size of Mr. Trump's triplex (most notably the

condominium offering plan and associated amendments for Trump Tower) were easily

accessible inside the Trump Organization, were signed by Mr. Trump, and were sent to Mr.

Weisselberg in 2012. (Exs. 47, 48)

RESPONSE: Disputed. The documents cited do not establish that these documents were

"easily accessible inside the Trump
Organization."

Moreover, the use of "Trump
Organization"

improperly groups all entity Defendants together without regard for the discrete legal entity of

each Defendant and fails to specify as to which named Defendant(s) the conduct alleged is

attributed. Additionally, Defendants object insofar as the calculation of square footage is a

subjective process that could lead to differing results or opinions based on the method employed

to conduct the calculation, and so it is unclear that whether the documents contain the "true
size"

of the Triplex.

44. Mr. Weisselberg
-

along with Donald Trump, Jr. and Eric Trump
- was on an

email chain in March 2017, in which Forbes Magazine highlighted the apartment's correct size;

the email specifically alerted those Trump Organization personnel that Mr. Trump had told
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Forbes his apartment was approximately 33,000 square feet, but Forbes had looked at property

records and concluded it was less than one third that size. (Ex. 52)

RESPONSE: Disputed. Defendants object insofar as the calculation of square footage is

a subjective process that could lead to differing results or opinions based on the method

employed to conduct the calculation, and so it is unclear that whether the documents contain the

"correct
size"

of the Triplex.

45. Despite being apprised of those specific facts, Mr. Weisselberg and Donald

Trump, Jr. only days later represented to Mazars that the 2016 Statement was accurate despite

incorporating the fraudulently inflated number. (Ex. 40)

RESPONSE: Disputed. The valuation of the Triplex in the Statements was not a

"fraudulently inflated
number"

as it was the result of a mistake, which was corrected once it was

confirmed to be a mistake. Additionally, Mr. Weisselberg and Donald Trump, Jr. represented

they had fulfilled their responsibility for "designing, implementing, and maintaining internal

control relevant to the preparation and fair presentation of the personal financial statement that is

free from material misrepresentation, whether due to fraud or
error"

and they had "no

knowledge of any allegations of fraud, or suspected fraud that could have a material effect on

the personal financial
statement."

Faherty Aff., Ex. 40 at -1267. The "certifications that they did

are descriptively
valid."

Bartov Aff. at 14. Here, the valuation in the Triplex did not result in any

material misrepresentation and, accordingly, was not a violation of GAAP. Bartov Aff. at 17; see

also Faherty Aff., Ex. 49 at 510:3-10 ("A change of this size . . . is not a small amount of money,

butrelativetoanetworth of $6 billion, it's a 1 percent, or less than 1 percent change . . .")

46. Even when confronted with the true facts regarding Mr. Trump's triplex, Mr.

Weisselberg opted to
"leave"

it
"alone"

and within days falsely certify a financial statement
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contrary to those true facts. (Ex. 53)

RESPONSE: Disputed. Mr. Weisselberg did not "falsely certify a financial statement

contrary to those
facts."

The "certifications that they did are descriptively
valid."

Bartov Aff. at

15. Additionally, Professor Bartov conducted a materiality analysis and concluded "none of the

valuation issues raised by NYAG are material, and the NYAG fails to offer any proper

materiality analysis to contradict
this."

Bartov Aff. at 9.

47. Only after Forbes published an article in May 2017 entitled "Donald Trump has

Been Lying About the Size of His
Penthouse"

did McConney, Weisselberg, and Mr. Trump stop

fraudulently inflating the square footage of the Triplex when calculating the value for the

Statements. (Ex. 19 at Rows 971; Ex. 20 at Rows 983; Ex. 21 at Rows 1010-1011 Ex. 22 at

Rows 1100-1101; Ex. 23 at Rows 1093; Ex. 54 at 693:4-713:8)

RESPONSE: Disputed. Defendants did not "fraudulently inflate the square footage of

the
Triplex"

as all evidence indicates that the miscalculation was a mistake, which was readily

corrected. See also Faherty Aff., Ex. 50 at 219:2-221:4; id., Ex. 49 at 508:24-509:10 ("[W]e

didn't find out about the error until the Forbes article came out, and we just issued statements

year over year, we don't make phone calls during the course of the year or send out letters during

the course of the year for a situation like this. It gets adjusted the following year.").

48. The Triplex was only included in a catch-all category entitled "other
assets"

that

omitted essentially all details about its value; accordingly, no itemized value was provided, and

no recipient of the Statements would have known the inputs used to generate the value. (Exs. 1-

11)

RESPONSE: Disputed. The Statement did not omit "all details about [the Triplex's]

value,"
and briefly described the property as follows: "Mr. Trump owns a triplex apartment on
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the top three floors of Trump
Tower."

See, e.g., Faherty Aff., Ex. 1 at -3150.

49. Seven Springs is a parcel of real property that consists of over 200 acres within

the towns of Bedford, New Castle, and North Castle in Westchester County that is owned by

Seven Springs LLC, a Trump Organization subsidiary. (Ex. 55; Ex. 1 at -3148; Ex. 56 at 57:20-

58:3)

RESPONSE: Undisputed.

50. A 2000 appraisal prepared for the Royal Bank of Pennsylvania and sent to the

Trump Organization estimated that Seven Springs had an
"as-is"

market value of $25 million for

residential development. (Ex. 57 at -4873-74)

RESPONSE: Undisputed that the 2000 appraisal prepared for Royal Bank reached the

listed value. However, Defendants dispute the veracity of the 2000 appraisal because President

Trump, as a land developer, took optimistic views of potential future value which is not

contemplated in the 2000 appraisal, thereby undervaluing Seven Springs. (Robert Aff., Ex. AO

("Chin Aff.") ¶¶ 47-48, 54) Additionally, the use of "Trump
Organization"

improperly groups all

entity Defendants together without regard for the discrete legal entity of each Defendant and fails

to specify as to which named Defendant(s) the conduct alleged is attributed.

51. The same bank's records indicate that a 2006 appraisal showed an
"as-is"

market

value of $30 million. (Ex. 58 at 1)

RESPONSE: Undisputed that the 2006 appraisal prepared for Royal Bank reached the

listed value. However, Defendants dispute the veracity of the 2006 appraisal because President

Trump, as a land developer, took optimistic views of potential future value which is not

contemplated in the 2006 appraisal, thereby undervaluing Seven Springs. (Chin Aff. ¶¶ 47-48,

54)
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52. On October 10, 2012, Sheri Dillon as counsel for Seven Springs LLC accepted a

proposal from Robert Heffernan to prepare an appraisal o estimate the fair market value of a 6-

lot subdivision to be developed on the portion of the Seven Springs property located in the Town

of New Castle. (Ex. 59 at -6213-14)

RESPONSE: Undisputed.

53. The 6-lot subdivision to be valued by Mr. Heffernan was based on a sketch

prepared by Insite Engineering, Surveying, Landscape Architecture, P.C. (Ex. 60 at -890-93; Ex.

61 at 213:4-15)

RESPONSE: Disputed. Mr. Heffernan indicated that he was "pretty sure [he] would

have"
used the map prepared by Insite Engineering, Surveying, Landscape Architecture, P.C.

54. Eric Trump was aware of the appraisal being performed by Mr. Heffernan and

was involved in obtaining information requested by Mr. Heffernan about the costs and fees to

obtain town approval for the subdivision. (Ex. 60 at -893; Ex. 56 at 166:20-167:23)

RESPONSE: Disputed. Eric Trump was not involved in obtaining information, but when

he received a request for information, he "passed off [the] e-mail from somebody at Sheri's fmn

to [his] team pretty much saying, you know, guys, please handle
this."

Faherty Aff., Ex. 56 at

167:4-9.

55. Mr. Heffernan advised Robert Leonard, counsel for Seven Springs LLC, that his

preliminary estimate for the net present value of each lot was around $700,000 for the

subdivision. (Ex. 61 at 203:7-206:23)

RESPONSE: Disputed. Mr. Heffernan indicated he "didn't specifically
recall"

the

preliminary value range he determined, but he recalled "an e-mail back and forth with Bob

Leonard that he was asking [Mr. Heffernan] why [he] was coming in at a number somewhere
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around $700,000 a raw
lot."

Faherty Aff., Ex. 61 at 203:9-204:14.

56. After Mr. Heffernan provided Mr. Leonard with his preliminary estimate of value,

Seven Springs LLC declined to move forward with the formal appraisal and Mr. Heffernan did

no further work on the assignment. (Ex. 61 at 204:21-205:4, 226:8-228:20)

RESPONSE: Undisputed.

57. In July 2014, acting as an agent of the Trump Organization, attorney Sheri Dillon

engaged Cushman & Wakefield, Inc. ("Cushman") to "provide consulting services related to an

analysis of the estimated value of a potential conservation easement on all or part of the Seven

Springs
Estate."

(Ex. 62 at -16742)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Ms. Dillon was

signing in her "capacity as legal counsel for Seven Springs, LLC, the owner of the Seven Springs

Estate."
Faherty Aff., Ex. 62 at -16742 (emphasis added).

58. David McArdle, an appraiser at Cushman, performed this engagement, which was

to provide a "range of
value"

of the Seven Springs property based on developing and selling

residential lots on the property. (Ex. 63 at 50:11-24)

RESPONSE: Disputed. Mr. McArdle testified the engagement was a "verbal assignment

to develop a preliminary range of
value"

of "[t]he existing development site and . . . two of the

primary buildings on the site as
well."

Faherty Aff., Ex. 63 at 50:11-20.

59. Mr. McArdle valued the sale of eight lots in the Town of Bedford, six lots in New

Castle, and ten lots in North Castle. (Ex. 64 at Rows 13-16, Cols. H-J)

RESPONSE: Undisputed.
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60. Under his "subdivision sellout
analysis,"

Mr. McArdle reached an average per-lot

sales value of $2 million for the New Castle and North Castle lots, and $2.25 million for the

Bedford lots. (Ex. 64 at Rows 13-16, Cols. H-J; Ex. 63 at 456:25-457:21)

RESPONSE: Undisputed that Mr. McArdle reached the values described for the lots.

However, Defendants dispute the veracity of Mr. McArdle's valuation because President Trump,

as a land developer, took optimistic views of potential future value which is not contemplated in

Mr. McArdle's valuation, thereby undervaluing the asset. (Chin Aff. ¶¶ 47-50, 54)

61. After preparing a cashflow analysis anticipating the timing for the sale of the lots

and 10% rounded costs over five years, Mr. McArdle reached a rounded present value for all 24

lots of $29,950,000. (Ex. 64 at Rows 3-36, Cols. O-AI)

RESPONSE: Undisputed that Mr. McArdle reached the values described. However,

Defendants dispute the veracity of Mr. McArdle's valuation because President Trump, as a land

developer, took optimistic views of potential future value which is not contemplated in Mr.

McArdle's valuation, thereby undervaluing the asset. (Chin Aff. ¶¶ 47-50, 54)

62. Using another valuation technique, Mr. McArdle also reached values
"Before"

and
"After"

an easement donation of $64 million and $34 million, respectively, putting the value

of the property after the donation at $30 million. (Ex. 63 at 450:6-451:23; Ex. 122 at Rows 39-

43, Cols. C-L)

RESPONSE: Undisputed that Mr. McArdle reached the values described. However,

Defendants dispute the veracity of Mr. McArdle's valuation because President Trump, as a land

developer, took optimistic views of potential future value which is not contemplated in Mr.

McArdle's valuation, thereby undervaluing the asset. (Chin Aff. ¶¶ 47-50, 54)

63. Mr. McArdle communicated to Ms. Dillon the result of his work in late August or
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September 2014, months before the finalization of the 2014 Statement on November 7, 2014,

which Ms. Dillon then shared with Eric Trump. (Ex. 63 at 445:10-18, 478:25-479:7, 505:22-

506:15; Ex. 56 at 212:17-213:20)

RESPONSE: Disputed. Mr. McArdle indicated he did not recall the exact date, but he

gave an oral range of values "mid or late '14". Faherty Aff., Ex. 63 at 13-18. Additionally, Eric

Trump testified that he did not recall being advised of Mr. McArdle's valuation, but that he

"think[s] Sheri Dillon would have told [him] the results of . . . the
appraisal."

Faherty Aff., Ex.

63, at 211:7-14, 213:12-20.

64. After receiving the 2014 valuation from Mr. McArdle, Eric Trump engaged Mr.

McArdle in mid-September 2014 to conduct an appraisal for Seven Springs LLC to value a

conservation easement placed over the property. (Ex. 65 at -16762; Ex. 56 at 214:16-215:9,

217:19-25)

RESPONSE: Disputed. Eric Trump testified that he did not recall being advised of Mr.

McArdle's valuation, but that he "think[s] Sheri Dillon would have told [him] the results of . . .

the
appraisal."

Faherty Aff., Ex. 63, at 211:7-14, 213:12-20.

65. Seven Springs LLC decided not to proceed with obtaining a formal appraisal for a

conservation easement and terminated the engagement with Mr. McArdle on October 6, 2014.

(Ex. 66 at -50998)

RESPONSE: Undisputed.

66. The Trump Organization did ultimately decide to pursue the donation for the 2015

tax year, and in March 2016, Seven Springs LLC received from Cushman an appraisal of Seven

Springs, including the planned development. (Ex. 67 at -202; Ex. 68 at -9123-9126; Ex. 56 at

222:23-223:4, 225:23-226:4)
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RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Seven Springs LLC,

not the Trump Organization, entered into the engagement agreement with Cushman. Faherty

Aff., Ex. 67 at -195.

67. Cushman's appraisal concluded that the entire property as of December 1, 2015

was worth $56.5 million. (Ex. 68 at -9126)

RESPONSE: Undisputed.

68. For the 2015 Statement, Mr. Trump valued Seven Springs at $56 million based on

the Cushman appraisal for the easement donation, which value was incorporated into the

aggregate value of $557.6 million for "Other
assets."

(Ex. 5 at -691; Ex. 17 at Row 895)

RESPONSE: Undisputed.

69. For the Statements from 2016 to 2018, the property was valued at $35.4 million,

which value was incorporatedintothe aggregate value for "Other
assets."

(Ex. 6 at -1983; Ex. 18

at Row 927; Ex. 7 at -1842, -1861; Ex. 19 at Row 986; Ex. 8 at -2744; Ex. 20 at Row 997)

RESPONSE: Undisputed.

70. In June 2019, the Trump Organization received another appraisal of the Seven

Springs estate prepared by Cushman for The Bryn Mawr Trust Company which valued the

property at $37.65 million. (Ex. 69 at -71173)

RESPONSE: Undisputed.

71. For the Statements from 2019 to 2021, the property was valued at $37.65 million

based on the June 2019 appraisal, which value was incorporated into the aggregate value for

"Other
assets."

(Ex. 9 at -1790, -1809; Ex. 21 at Row 1024; Ex.10 at -2248, -2263; Ex. 22 at
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Row 1109; Ex. 11 at -418, -433; Ex. 23 at Row 1102)

RESPONSE: Undisputed.

72. Despite bank appraisals from 2000 and 2006 valuing the property at $25 million

and $30 million, respectively, Mr. Heffernan's preliminary estimate of fair value of $700,000 per

lot for a 6-lot subdivision development, and Mr. McCardle's 2014 analysis putting the value

between $30-$50 million, the Statements from 2011 to 2014 valued the property at many

multiples of these values. See, infra, at ¶¶ 107.

RESPONSE: Disputed. Mr. Heffernan indicated he "didn't specifically
recall"

the

preliminary value range he determined, but he recalled "an e-mail back and forth with Bob

Leonard that he was asking [Mr. Heffernan] why [he] was coming in at a number somewhere

around $700,000 a raw
lot."

Faherty Aff., Ex. 61 at 203:9-204:14. Additionally, Defendants

dispute the veracity of the 2000 and 2006 appraisals because President Trump, as a land

developer, took optimistic views of potential future value which is not contemplated in either

appraisal, thereby undervaluing Seven Springs. (Chin Aff. ¶¶ 47-50, 54)

73. The 2011 Statement valued the property at $261 million and the Statements for

2012 to 2014 valued the property at $291 million, based in part on an estimated profit for

developing homes of $23 million per lot. (Ex. 1 at -3134, -3148; Ex.13 at Rows 669, 677; Ex. 2

at -6311; Ex. 14 at Rows 686,695; Ex. 3 at -037; Ex. 15 at Rows 649,658; Ex. 4 at-0717; Ex.16

at Rows 671, 680)

RESPONSE: Undisputed.

74. The listed source for the valuations of Seven Springs from 2012-2014 is a series

of telephone conversations with Eric Trump. (Ex. 14 at Row 679; Ex. 15 at Rows 638,640; Ex.

16 at Row 660)
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RESPONSE: Undisputed.

75. Based on the highest appraised value of $56.5 million determined by Cushman in

2015, the property was vastly overvalued in 2011 through 2014 as depicted in the chart below:

Year Statement Value Difference between Statement

Value and 2015 Appraisal

2011 $261,000,000 $204,500,000

2012 $291,000,000 $234,500,000

2013 $291,000,000 $234,500,000

2014 $291,000,000 $234,500,000

RESPONSE: Disputed. Defendants dispute that Seven Springs property was overvalued;

President Trump, as a land developer, took optimistic views of potential future value which is

not contemplated in Mr. McArdle's valuation, thereby undervaluing the asset. (Chin Aff. ¶¶
47-

55)

76. Regarding the change from the 2014 value in the next year·, Donald Trump

testified that "we dropped that number, because we thought that number was too high." (Ex. 50

at 195:14-196:23)

RESPONSE: Disputed. President Trump went on to testify: "But, in retrospect, Idon't

know that number is too high. . . this is not a big dealinterms of my net worth". Faherty Aff.,

Ex. 50 at 196:8-18.

77. The Trump Organization, through Defendant 40 Wall Street LLC, a New York

Limited Liability Company, owns a "ground lease"
peliaining to 40 Wall Street, pursuant to

which it holds a leasehold interest in the land and buildings on the land, but pays rent (known as

ground rent) to the landowner.

RESPONSE: Undisputed.
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78. In August 2010, Cushman prepared an appraisal of 40 Wall Street for Capital One

Bank that valued the building at $200,000,000, as-of August 1, 2010, with a prospective market

value of $280,000,000, as-of August 1, 2015 (the "2010 40 Wall Appraisal"). (Ex. 70 at -4723-

4724; Ex. 71 at -1182-1183) The appraisal was signed by Douglas Larson, Naoum

Papagianopoulos and Robert Nardella of Cushman. (Ex. 70 at -4725; Ex. 71 at -1184)

RESPONSE: Undisputed that the 2010 appraisal was performed, contained the

valuations listed, and was signed by the listed individuals. However, the veracity of the 2010

appraisal is disputed because it significantly understated the "As
Is"

value of the property by

using conservative assumptions that did not accurately reflect the actual leasing conditions at the

property, using a capitalization rate that is inconsistent with market sales, and failing to account

for improving market conditions and occupancy rates, among other failures. (Chin Aff. ¶¶ 38-40)

79. On December 20, 2010, George Ross, Vice President of 40 Wall Street LLC, sent

an excerpt of the 2010 40 Wall Appraisal to Percy Pyne of Pyne Companies Ltd. (Ex. 71 at -

1180) Mr. Ross wrote, "If you would like a complete copy of the appraisal, which consists of

130 pages, please let me
know."

(Id.)

RESPONSE: Undisputed. However, the veracity of the 2010 appraisal is disputed

because it significantly understated the "As
Is"

values by using conservative assumptions that

did not accurately reflect the actual leasing conditions at the property, using a capitalization rate

that is inconsistent with market sales, among other failures. (Chin Aff. ¶¶ 38-40)

80. The 2011 SFC represents that the $524,700,000 estimated current value of 40

Wall Street was "based upon a successful renegotiation of the ground lease and an evaluation

made by Mr. Trump in conjunction with his associates and outside professionals of leases that

have been signed or are currently the subject of negotiation, and a capitalization rate was applied
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to the resultant cash flow to be derived from the buildings
operations."

(Ex. 1 at -3139)

RESPONSE: Undisputed.

81. The supporting spreadsheet for the 2011 SFC shows that the valuation for 40 Wall

Street was derived by applying a cap rate of 5% to net operating income of $26,234,000. (Ex. 13

at Rows 112-121)

RESPONSE: Undisputed.

82. The net operating income of $26,234,000 reflected income of $47,819,400 and

expenses of $21,585,000. The $47,819,400 of income was based on projected "Average Income

for the five year period 2013 - 2017."
The $21,585,000 of expenses was based on projected

"Average Expenses for the five year period 2013 - 2017."
(Ex. 13 at Rows 114-118)

RESPONSE: Undisputed.

83. Donald Bender testified that it was misleading for the Trump Organization not to

provide Mazars with the 2010 40 Wall Appraisal and that if he had been aware of it, that could

have led to the 2011 SFC not being issued. (Ex. 72 at 661:12-664:7)

RESPONSE: Disputed. Donald Bender testified that if he would have been aware of the

2010 40 Wall Street Appraisal, he would have "discussed it with [the
client]"

to ascertain the

"reasons [the client] thought the appraisal was [an] inappropriate . . . amount to use in the

statement of financial
condition"

and if no satisfactory explanation was provided then he would

have "kicked it upstairs to the firm and the quality control group or [his]
reviewers"

and that the

firm would potentially "accept [the client's
number]"

based on the explanation. (Faherty Aff.,

Ex. 72 at 663:7-25) Moreover, in his deposition in this case, Mr. Bender testified that he

performed reviews and audits (depending on the year), prepared tax returns, and did other

additional work for 40 Wall Street LLC. (Robert Aff., Ex. AAP, Bender Tr. 69:11-24) While
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performing work for 40 Wall Street LLC, Bender would have had access to "general ledgers, the

trial balances, the bank statements, the bank reconciliations to start, and obviously [he] would

have access to look at
bills[.]"

(Id. 69:25-70:10) Bender further testified that he had access to

personnel that would "answer any questions that [he] had about the operations of 40 Wall Street

LLC"
and that to his recollection there was no information that he requested and did not receive

relative to a compilation, review or audit. (Id. 70:11-23) Additionally, Bender reviewed

mortgage documents for 40 Wall Street, which should have put him on notice to the existence of

bank commissioned appraisals in relation to the mortgage on 40 Wall Street. Id. 348:4-16.

Moreover, Bender admittedly did not read appraisals that he received in relation to the

compilation engagement, as he testified that he does believe he read any appraisals, and he has

"no recollection of reading a whole
appraisal."

(Id. at 249:14-250:5) This means that even if

Bender had the 2010 appraisal of 40 Wall Street, which he had sufficient information to know

about or request, it would likely not have affected the issuance of the compilation report.

Moreover, the veracity of the 2010 appraisal is disputed because it significantly understated the

"As
Is"

value of the property by using conservative assumptions that did not accurately reflect

the actual leasing conditions at the property, using a capitalization rate that is inconsistent with

market sales, and failing to account for improving market conditions and occupancy rates,

among other failures among other failures. (Chin Aff. ¶¶38-40)

84. In November 2011, Cushman prepared another appraisal of 40 Wall Street for

Capital One Bank ("Capital One") that valued the building at $200,000,000, as-of November 1,

2011, with a prospective market value of $280,000,000, as-of November 1, 2014. (Ex. 73 at -

360-361) The appraisal was signed by Douglas Larson, Naoum Papagianopoulos and Robert

Nardella of Cushman. (Ex. 73 at -362)
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RESPONSE: Disputed. The prospective market value as of November 1, 2014 listed on

the appraisal was $270,000,000 and not $280,000,000. Moreover, the veracity of the 2011

appraisal is disputed for several reasons, including: (1) Cushman made several leasing

assumptions that when converted to a net effective rent was materially lower than the net

effective rent the building actually achieved, and such underestimation negatively impacted 40

Wall Street's as is value and also affected the 2015 projected value because Cushman's net

effective rents were on average $1.82 per square foot lower than the actual net effective rates

commanded by the building in 2011 and 2012; (2) Cushman's underestimated net rents in turn

magnified the impact on the value over the 15-year projection period, significantly delaying the

property's attainment of stabilization; (3) Cushman ignored the improving market conditions and

the positive impact that would have on value creation to both rentals and sales of class A

commercial buildings; (4) Cushman used a capitalization rate that was inconsistent with market

sales; (5) Cushman used historical data that reflected a lower occupancy rate, as opposed to

projections used for valuation in the SOFC, which projections were proven accurate. (Chin Aff.

¶¶ 38-44, Ex. A at 22-30) These issues, among others, led to a decreased value of 40 Wall Street

in the 2011 appraisal, making the 2011 appraisal an unreliable figure to use as a valuation.

85. In October 2012, Cushman prepared an appraisal of 40 Wall Street for Capital

One that valued the building at $220,000,000, as-of November 1, 2012, with a prospective

market value of $260,000,000, as-of November 1, 2015 (the "2012 40 Wall Appraisal"). (Ex. 74

at -0758-0759) The 2012 40 Wall Appraisal was signed by Douglas Larson, Naoum

Papagianopoulos and Robert Nardella of Cushman. (Ex. 74 at -0760)

RESPONSE: Undisputed that the appraisal was performed, contained the valuations

listed, and was signed by the listed individuals. However, the veracity of the 2012 appraisal is
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disputed for several reasons including: (1) Cushman made several leasing assumptions that when

converted to a net effective rent was materially lower than the net effective rent the building

actually achieved, and such underestimation negatively impacted 40 Wall Street's as is value and

also affected the 2015 projected value because Cushman's net effective rents were on average

$1.82 per square foot lower than the actual net effective rates commanded by the building in

2011 and 2012; (2) Cushman's underestimated net rents in tum magnified the impact on the

value over the 15-year projection period, significantly delaying the property's attainment of

stabilization; (3) Cushman ignored the improving market conditions and the positive impact that

would have on value creation to both rentals and sales of class A commercial buildings; (4)

Cushman used a capitalization rate of 7% that was inconsistent with market sales, which was

approximately 175 basis points higher than the highest cap rate used for comparable properties

(6.74%) in Midtown Manhattan; (5) Cushman used historical data that reflected a lower

occupancy rate, as opposed to projections used for valuation in the SOFC, which projections

were proven accurate. (Chin Aff. ¶¶ 38-44, Ex. A at 22-30) These issues, among others, led to a

decreased value of 40 Wall Street in the 2012 appraisal, making the 2012 appraisal an unreliable

figure to use as a valuation.

86. The Trump Organization had a copy of the 2012 40 Wall Appraisal in its files.

(Ex. 75 at -8605)

RESPONSE: Undisputed.

87. Allen Weisselberg testified that in 2011 or 2012, he had "the appraisal for 40

Wall showing a value of about $200 million, [he] listed a higher value on the statement of

financial condition because it was [his] view that the building was worth
more."

(Ex. 49 at

135:20-138:06)
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RESPONSE: Disputed. Allen Weisselberg testified that he "think[s he] used [an

appraisal for] the end of 2012
possibly"

and that "the years blend together . . . after all these

years"
and therefore, he "just doesn't

recall"
the year of the appraisal he used. (Faherty Aff., Ex.

49 at 137:2-13). Moreover, the veracity of the 2011 and 2012 appraisals are disputed because

certain assumptions employed by Cushman led to a decreased valuation, making these appraisals

immaterial to the compilation of President Trump's SOFC. (Chin Aff. ¶¶ 38-44, Ex. A at 22-30)

88. The 2012 SFC represents that the $527,200,000 estimated current value of 40

Wall Street was "based upon a successful renegotiation of the ground lease and an evaluation

made by Mr. Trump in conjunction with his associates and outside professionals of leases that

have been signed or are currently the subject of negotiation, and a capitalization rate was applied

to the resultant cash flow to be derived from the buildings
operations."

(Ex. 2 at -6316)

RESPONSE: Undisputed.

89. The supporting spreadsheet for the 2012 SFC shows that the valuation for 40 Wall

Street was derived by applying a cap rate of 4.31% to net operating income of $22,722,000. (Ex.

14 at Rows 110-133)

RESPONSE: Undisputed.

90. The net operating income of $22,722,000 reflected income of $43,332,000 and

expenses of $20,610,000. The $43,332,000 of income consisted of: (i) $35,212,000 from

"Income-rented
space,"

and (ii) $8,120,000 from "Income-vacant
space."

(Ex. 14 at Rows 115-

121)

RESPONSE: Undisputed.

91. The supporting spreadsheet for 2012 shows that the cap rate of 4.31% was based

on "Information provided by Doug Larson of Cushman & Wakefield, Inc which reflects cap
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rates of 4.23% and 4.39% for similar sized office buildings at 14 Wall Street and 4 NY Plaza.

We used the average rate for these two properties (i.e.
4.31%)."

(Ex. 14 Rows 131-133)

RESPONSE: Undisputed.

92. Donald Bender testified that it was misleading for the Trump Organization not to

provide Mazars with the 2012 40 Wall Appraisal and that if he had been aware of it, that could

have led to the 2012 SFC not being issued. (Ex. 72 at 665:15-666:18) Donald Bender testified in

2023 that, over the previous ten or twelve years, he asked the Trump Organization every year for

appraisals in connection with the Statement of Financial Condition engagement, and specifically,

"Do you have any other
appraisals?"

(Ex. 421 at 239:8-16; 229:9-24) Mr. Bender testified that he

made this request to Mr. McConney. (Ex. 421 at 242:21-24) When asked whether "Mr.

McConney's annual response to your request for
appraisals"

was "I've sent you everything I've

got,"
Mr. Bender responded that Mr. McConney's response was, "I have nothing

else."
(Ex. 421

at 243:6-10)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Mr. Bender testified

that he performed reviews and audits (depending on the year), prepared tax returns, and did other

additional work for 40 Wall Street LLC. (Robert Aff., Ex. AAP, Bender Tr. 69:11-24) While

performing work for 40 Wall Street LLC, Bender would have had access to "general ledgers, the

trial balances, the bank statements, the bank reconciliations to start, and obviously [he] would

have access to look at
bills[.]"

(Id. 69:25-70:10) Mr. Bender further testified that he had access

to personnel that would "answer any questions that [he] had about the operations of 40 Wall

Street
LLC"

and that to his recollection there was no information that he requested and did not
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receive relative to a compilation, review or audit. (Id. 70:11-23) Additionally, Bender reviewed

mortgage documents for 40 Wall Street, which should have put him on notice to the existence of

bank commissioned appraisals in relation to the mortgage on 40 Wall Street. Id. 348:4-16.

Moreover, Bender admittedly did not read appraisals that he received in relation to the

compilation engagement, as he testified that he does believe he read any appraisals, and he has

"no recollection of reading a whole
appraisal."

(Id. at 249:14-250:5) Mr. Bender also did not

request appraisals every year, as he testified he only asked if other appraisals existed on "most

years."
(Id. at 239:14-16) Finally, the veracity of the 2012 appraisal is disputed because certain

assumptions employed by Cushman led to a decreased valuation, making these appraisals

immaterial to the compilation of President Trump's SOFC. (Chin Aff. ¶¶ 38-44, Ex. A at 22-30)

93. The 2013 SFC represents that the $530,700,000 estimated current value of 40

Wall Street was "based upon a successful renegotiation of the ground lease and an evaluation

made by Mr. Trump in conjunction with his associates and outside professionals of leases that

have been signed or are currently the subject of negotiation, and a capitalization rate was applied

to the resultant cash flow to be derived from the buildings
operations."

(Ex. 3 at -042)

RESPONSE: Undisputed.

94. The supporting spreadsheet for the 2013 SFC shows that the valuation for 40 Wall

Street was derived by applying a cap rate of 4.31% to net operating income of $22,872,800. (Ex.

15 at Rows 110-142)

RESPONSE: Undisputed.

95. The net operating income of $22,872,800 reflected income of $43,552,800 and

expenses of $20,680,000. The $43,552,800 of income consisted of: (i) $36,981,000 from

"Income-rented
space,"

(ii) $5,171,800 from "Income-vacant office
space,"

and (iii) $1,400,000
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from "Income-vacant retail space,". (Ex. 15 at Rows 115-122)

RESPONSE: Undisputed.

96. The supporting spreadsheet for 2013 shows that the cap rate of 4.31% was carried

over from 2012 because "No similar sized buildings sold in the downtown area in the last year so

we used the same rate
cap."

(Ex. 15 at Rows 141-142)

RESPONSE: Undisputed.

97. In an annual review dated October 31, 2013, Capital One valued 40 Wall at

$250,489,000. (Ex. 76 at -0905)

RESPONSE: Undisputed that Capital One internally valued 40 Wall Street at

$250,489,000, but dispute the internal valuation's veracity because the internal valuation did not

recognize significantly improving property occupancy and market conditions, which led to an

undervaluation of 40 Wall Street. (Chin Aff. ¶¶ 45-46)

98. The 2014 SFC represents that the $550,100,000 estimated current value of 40

Wall Street was "based upon a successful renegotiation of the ground lease and an evaluation

made by Mr. Trump in conjunction with his associates and outside professionals of leases that

have been signed or are currently the subject of negotiation, and a capitalization rate was applied

to the resultant cash flow to be derived from the buildings
operations."

(Ex. 4 at -722)

RESPONSE: Undisputed.

99. The supporting spreadsheet for the 2014 SFC shows that the valuation for 40 Wall

Street was derived by applying a cap rate of 4.34% to net operating income of $23,873,545. (Ex.

16 at Rows 110-142)

RESPONSE: Undisputed.

100. The net operating income of $23,873,545 reflected "Stabilized-based on cash flow
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prepared July 2014 including pending leases, Green Ivy and vacant
space."

(Ex. 16 at Rows 137-

138)

RESPONSE: Undisputed.

101. Based upon the supporting data provided to Mazars, Green Ivy did not start

paying rent until November 18, 2016. (Ex. 77)

RESPONSE: Undisputed.

102. The supporting spreadsheet for 2014 shows that the cap rate of 4.34% was used

based on "Information provided by Doug Larson of Cushman & Wakefield, Inc. Only one

similar sized Class A building sold in the downtown area in the last year (110 William Street)

with a cap rate of 4.97%. There was one Class B building sold recently (61 Broadway). The cap

rate for this building [sic] is 4.46%. According to Doug, the spread between Class A and Class B

buildings is typically 50 -100 basis points. To be conservative, we reduced the cap rate by 75

basis points to 3.71%. We used the average of these two
rates."

(Ex. 16 at Rows 148-152)

RESPONSE: Undisputed.

103. In an annual review dated November 17, 2014, Capital One valued 40 Wall at

$257,729,000. (Ex. 78 at -0385)

RESPONSE: Undisputed that Capital One internally valued 40 Wall at $257,729,000,

but dispute the internal valuation's veracity because the internal valuation did not recognize

significantly improving property occupancy and market conditions, which led to an

undervaluation of 40 Wall Street. (Chin Aff. ¶¶ 45-46)

104. In June 2015, Cushman prepared an appraisal of 40 Wall Street for Ladder Capital

Finance LLC ("Ladder Capital") that valued the building as-is at $540,000,000, as-of June 1,

2015 (the "2015 40 Wall Appraisal"). (Ex. 79 at -9324) The appraisal was signed by Douglas
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Larson, Naoum Papagianopoulos and Robert Nardella of Cushman. (Ex. 79 at -9325)

RESPONSE: Undisputed that the appraisal was performed, contained the valuations

listed, and was signed by the listed individuals. However, the veracity of the 2015 appraisal is

disputed because President Trump, as a land developer took optimistic views of 40 Wall Street's

potential future value, considering improving market trends and occupancy, which optimistic

forward-looking valuation method is not contemplated by the 2015 appraisal. (Chin Aff. ¶ 38)

105. One of the comparable properties considered by Cushman was 100 Wall Street. In

comparing 100 Wall Street to 40 Wall, "a downward adjustment was required for property rights

conveyed. A downward adjustment was required for size under the premise that smaller

properties sell for more per square foot than larger
properties."

(Ex. 79 at -9419)

RESPONSE: Undisputed that the appraisal so states. However, the veracity of the 2015

appraisal is disputed because President Trump, as a land developer took optimistic views of 40

Wall Street's potential future value, considering improving market trends and occupancy, which

optimistic forward-looking valuation approach is not contemplated by the 2015 appraisal. (Chin

Aff. ¶ 38)

106. The Trump Organization had a copy of the 2015 40 Wall Appraisal in its files.

(Ex. 75 at -8605)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Moreover, the veracity

of the 2015 appraisal is disputed because President Trump, as a land developer took optimistic

views of 40 Wall Street's potential future value, considering improving market trends and

occupancy, which optimistic forward-
looking approach is not contemplated by the 2015
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appraisal (Chin Aff. ¶ 38).

107. In an email exchange from August 4, 2015, Allen Weisselberg discussed the $540

million valuation in the Cushman appraisal with his son Jack Weisselberg, an employee at

Ladder Capital. (Ex. 80)

RESPONSE: Disputed. Allen Weisselberg did not discuss the $540,000,000 Cushman

valuation with Jack Weisselberg. Rather, Allen Weisselberg forwarded several questions to his

son via email sent by a journalist asking for information regarding Ladder Capital's loan on 40

Wall Street. The question that Allen Weisselberg asked his son was "What was the LTV on the

deal?"
Only then did Jack Weisselberg mention the $540,000,000 appraised value in response to

Allen Weisselberg's question and questions from the journalist; however, there was no

discussion about the valuation itself, only its effect on the LTV of the loan, and the Cushman

appraisal was not mentioned in the discussion. Faherty Aff. Ex. 80. Moreover, the veracity of

the 2015 appraisal is disputed because President Trump, as a land developer took optimistic

views of 40 Wall Street's potential future value, considering improving market trends and

occupancy, which optimistic forward-looking approach is not contemplated by the 2015

appraisal. (Chin Aff. ¶ 38)

108. The 2015 SFC represents that the $735,400,000 estimated current value of 40

Wall Street was "based upon an evaluation made by Mr. Trump in conjunction with his

associates and outside professionals of leases that have been signed or are currently the subject

of negotiation, and a capitalization rate was applied to the resultant cash flow to be derived from

the buildings
operations."

(Ex. 5 at -696)

RESPONSE: Undisputed.

109. The supporting spreadsheet for the 2015 SFC shows that the valuation for 40 Wall
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Street was derived by applying a cap rate of 3.29% to net operating income of $24,194,280. (Ex.

17 at Rows 120-127)

RESPONSE: Undisputed.

110. The net operating income of $24,194,280 consisted of: (i) $18,569,800 from

"2016 Budget before debt service, cap ex, TI, leasing
commissions,"

(ii) $3,665,000 from

"Additional income to bring rent roll to a stabilized
basis,"

(iii) $891,985 from "Additional

income for leases that are currently being
negotiated,"

and (iv) $1,067,495 from "Additional

income - vacant
space."

(Ex. 17 at Rows 120-124)

RESPONSE: Undisputed.

111. The supporting spreadsheet for 2015 shows that the cap rate of 3.29% was used

based on "Based on information provided by Douglas Larson of Cushman & Wakefield on

11/23/2015 which reflects a rate cap of 3.04% for 100 Wall Street. Based on a telephone

conversation with Doug Larsen [sic] on 2/1/2016, since the ground lease still has about 190 years

left the effect on the cap rate is minimal. To be conservative we increased the cap rate .25% to

3.29%."
(Ex. 17 at Rows 141-145)

RESPONSE: Undisputed.

112. Jeffrey McConney sent Donald Bender an excerpt of the 2015 40 Wall Appraisal

to support using the 3.04% cap rate from 100 Wall Street. (Ex. 81) But Mr. McConney excluded

from the excerpt a section of the appraisal showing that Mr. Larson declined to use the 3.04%

cap rate from 100 Wall Street and determined that a 4.25% was appropriate for 40 Wall Street.

(Ex. 79 at -9324)

RESPONSE: Disputed. The appraisal excerpt sent to Mr. Bender indicated that the

capitalization rate used for 40 Wall Street under a direct capitalization approach was 4.25%. The
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excerpt also displays the capitalization rates for all other properties used as comparable in that

appraisal. The appraisal excerpt also included the capitalization rates (OAR) for every

comparable property considered, which capitalization rates range from a low of 2.68% to a high

of 7.68%. The information in the appraisal excerpt is sufficient for Mr. Bender to deduce that

Cushman used a capitalization rate of 4.25% to value 40 Wall Street. (See generally Faherty

Aff., Ex. 81) Mr. Bender also testified that the capitalization rate used for 40 Wall Street in the

2015 appraisal was 4.25%. (Faherty AFF., Ex. 72 670:21-671:2) Further, Mr. Bender stated

that he did "not
always"

read what was sent to him by the client, and that he does "not believe

any member of [his] team ever - to [his] knowledge, ever saw or worked on this - document."

(Robert Aff., Ex. AAP, Bender Tr. 335:10-23, 336:11-16) Moreover, the veracity of the 2015

appraisal is disputed because President Trump, as a land developer, took optimistic views of 40

Wall Street's potential future value, considering improving market trends and occupancy, which

forward looking approach looking is not contemplated by the 2015 appraisal. (Chin Aff. ¶ 38)

113. Donald Bender testified that it was misleading for the Trump Organization not to

disclose the evaluation of the 100 Wall Street transaction in the 2015 40 Wall Appraisal and that

if he had been aware of it, that could have led to the 2011 SFC not being issued. (Ex. 72 at

670:14-674:14)

RESPONSE: Disputed. Mr. Bender did not state that the SOFC may not have been

issued, he stated that Mazars potentially would not have issued the SOFC "with the amounts

shown."
(Faherty Aff., Ex. 72 at 674:14-15). Moreover, the appraisal excerpt sent to Mr. Bender

indicated that the capitalization rate used for 40 Wall Street under a direct capitalization

approach was 4.25%. The excerpt also displays the capitalization rates for all other properties

used as comparable in that appraisal. The appraisal excerpt also included capitalization rates
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(OAR) for every comparable property considered, which capitalization rates range from a low of

2.68% to a high of 7.68%. The information in the appraisal excerpt is sufficient for Mr. Bender

to deduce that Cushman used a capitalization rate of 4.25% to value 40 Wall Street. (See

generally Faherty Aff., Ex. 81) Mr. Bender also testified that the capitalization rate used for 40

Wall Street in the 2015 appraisal was 4.25%. (Faherty AFF., Ex. 72 670:21-671:2) Further, Mr.

Bender stated that he did "not
always"

read what was sent to him by the client, and that he does

"not believe any member of [his] team ever - to [his] knowledge, ever saw or worked on this -

document."
(Robert Aff., Ex. AAP, Bender Tr. 335:10-23, 336:11-16) Moreover, the veracity of

the 2015 appraisal is disputed because President Trump, as a land developer, took optimistic

views of 40 Wall Street's potential future value, considering improving market trends and

occupancy, which forward looking approach looking is not contemplated by the 2015 appraisal

(Chin Aff. ¶ 38).

114. The chart below shows the increase in the value of 40 Wall over the independent

valuations conducted between 2011 and 2015:

Year SFC Value Independent Value Reduction

2011 $524,700,000 $200,000,000 $324,700,000

2012 $527,200,000 $220,000,000 $307,200,000

2013 $530,700,000 $250,489,000 $280,211,000

2014 $550,100,000 $257,729,000 $292,371,000

2015 $735,400,000 $540,000,000 $195,400,000

RESPONSE: Disputed. The independent valuations listed are in dispute, as they use

inappropriate assumptions in deriving value, and, therefore, the listed reductions are

inappropriate as it would wrongfully diminish the property's estimated current value. Moreover,

President Trump, as a land developer took optimistic views of 40 Wall Street's potential future
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value, considering improving market trends and occupancy, which optimistic forward-looking

approach is not contemplated by the 2011, 2012, 2013, 2014, and 2015 appraisals or Capital

One's intemal valuations, thereby any reduction to 40 Wall Street's value is inappropriate. (Chin

Aff. ¶¶ 38-46, Ex. A at 22-30)

115. The 2016 SFC represents that the $796,400,000 estimated current value of 40

Wall Street was "based upon an evaluation made by the Trustees in conjunction with their

associates and outside professionals based on comparable sales." (Ex. 6 at -1988) The 2016 SFC

stated that 40 Wall Street was a "72-stoiy tower consisting of 1.3 million square feet." (Ex. 6 at -

1988) The 2016 SFC did not disclose the change in methodology from 2015 used to detelmine

the estimated current value of 40 Wall Street.

RESPONSE: Disputed. Any reader of the 2016 SOFC would be able to determine the

valuation method used for 40 Wall Street in 2016, which was "comparable
sales"

(Faherty Aff.,

Ex. 6 at 1988). The 2015 SOFC similarly informed the reader that of the valuation method

employed, which was reached through the consideration "of leases that have been signed or are

currently the subject of negotiation, and a capitalization rate applied to the resultant cash flow to

be derived from the building's
operations."

(Faherty Aff., Ex. 5, at -0696)

116. The supporting spreadsheet for the 2016 SFC shows that the valuation for 40 Wall

Street was derived by multiplying 1,164,286 "Total SF"
by a price of "$684 per sq ft from 60

Wall Street." (Ex. 18 at Rows 134-140)

RESPONSE: Undisputed.

117. The 2016 valuation did not reduce the value of 40 Wall Street to account for the

ground rent due on the building.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.
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118. The supporting data provided to Mazars consisted of printouts of articles

concerning the sale of 60 Wall Street and did not come from outside professionals. (Ex. 82)

RESPONSE: Disputed, all of the articles regarding 60 Wall Street were prepared by

outside professionals (i.e., the Costar Group). (Faherty Aff., Ex. 82).

119. The supporting data provided to Mazars, noted that the sale of 60 Wall Street was

$1 billion for a 95 percent stake at a price of $640 per square foot. (Ex. 82) The Trump

Organization adjusted the price to $684 per square foot to reflect a 100 percent interest in the

building. The supporting documents noted that the $640 price per square foot was "down from

the $730 per square foot the tower traded at in June
2007."

(Ex. 82)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Moreover, the NYAG

fails cite evidence to support that "the price [was adjusted up] to $684 per square foot to reflect a

100 percent interest in the
building."

120. In the 2007 SFC, the Trump Organization valued 40 Wall Street at $525,000,000.

(Ex. 83 at 8)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed.

121. In the 2015 40 Wall Appraisal, Cushman distinguished 60 Wall Street as a "large

post-war
building,"

as compared with 40 Wall Street, a pre-war building built in 1929. (Ex. 79 at

-9369-70)

RESPONSE: Disputed. The 2015 Appraisal describes 60 Wall Street as a part of a list of
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"Modem buildings constructed since
1980,"

which was a distinct subcategory from the "other

large post-war
buildings"

listed. (Faherty Aff. Ex. 79 at -9369-70). Moreover, the veracity of the

2015 appraisal is disputed because President Trump, as a land developer, took optimistic views

of 40 Wall Street's potential future value, considering improving market trends and occupancy,

which forward looking approach looking is not contemplated by the 2015 appraisal. (Chin Aff. ¶

38)

122. The 2015 40 Wall Appraisal did not identify 60 Wall Street as either "considered

to be
competitive"

or "directly
competitive"

with 40 Wall Street. (Ex. 79 at -9370-74)

RESPONSE: Undisputed that the 2015 40 Wall Appraisal did not identify 60 Wall Street

as a competitive building, but the veracity of the 2015 appraisal is disputed because President

Trump, as a land developer, took optimistic views of 40 Wall Street's potential future value,

considering improving market trends and occupancy, which forward looking approach looking is

not contemplated by the 2015 appraisal. (Chin Aff. ¶ 38)

123. The 2017 SFC represents that the $702,100,000 estimated current value of 40

Wall Street was "based upon an evaluation made by the Trustees in conjunction with their

associates and outside professionals based on comparable
sales."

(Ex. 7 at -1847) The 2017 SFC

stated that 40 Wall Street was a "72-story tower consisting of 1.3 million square
feet."

(Ex. 7 at -

1847)

RESPONSE: Undisputed.

124. The supporting spreadsheet for the 2017 SFC shows that the valuation for 40 Wall

Street was derived by multiplying 1,164,286 "Total
SF"

by a price of "$603 per sq ft from recent

sales
comps."

(Ex. 19 at Rows 137-147)

RESPONSE: Undisputed.
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125. The 2017 valuation did not reduce the value of 40 Wall Street to account for the

ground rent due on the building.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

126. The supporting data provided to Mazars, indicated that the Trump Organization

selected the two highest price per square foot sales 10 "Downtown Office Improved
Sales."

(Ex.

84) The two buildings selected - 60 Wall Street and 85 Broad Street - were built in the 1980s.

(Ex. 84)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Moreover, the use of

the prices per square foot chosen were appropriate choices from the available data to create a

forward-looking optimistic valuation from a developer's perspective, and Plaintiff fails to cite

any evidence that the chosen prices per square foot were inappropriate to use as comparables.

127. The sale price of 60 Wall Street was identified as $624 per square foot, below the

$684 per square foot used for the same sale in 2016. (Ex. 84)

RESPONSE: Undisputed.

128. The 2015 40 Wall Appraisal did not identify 60 Wall Street or 85 Broad Street as

either "considered to be
competitive"

or "directly
competitive"

with 40 Wall Street. (Ex. 79 at -

9370-74)

RESPONSE: Undisputed that the 2015 40 Wall Appraisal did not identify 60 Wall Street

or 85 Broad Street as competitive buildings, but the veracity of the 2015 appraisal is disputed

because President Trump, as a land developer, took optimistic views of 40 Wall Street's potential

future value, considering improving market trends and occupancy, which forward looking
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approach is not contemplated by the 2015 appraisal. (Chin Aff. ¶ 38)

129. The 2015 40 Wall Appraisal did list 123 William Street as a "directly competitive

building."
(Ex. 79 at -9374, -9462) The supporting data provided to Mazars indicated that 123

William Street sold in March 2015 for a price of $463.96 per square foot. (Ex. 84) The 2015 40

Wall Appraisal considered that sale and adjusted the price down to $443.97 per square foot to

account for comparisons with 40 Wall Street, including the "property rights
conveyed."

(Ex. 79

at -9419-9418)

RESPONSE: Undisputed that the 2015 appraisals listed 123 William Street as a

competitive building, and that the supporting data listed 123 William Street at a price of $463.96

per square foot, but the veracity of the 2015 appraisal is disputed because President Trump, as a

land developer, took optimistic views of 40 Wall Street's potential future value, considering

improving market trends and occupancy, which forward looking approach is not contemplated

by the 2015 appraisal, and thereby the 2015 appraisal undervalues 40 Wall Street. (Chin Aff. ¶

38)

130. The 2018 SFC represents that the $720,300,000 estimated current value of 40

Wall Street was "based upon an evaluation made by the Trustees in conjunction with their

associates and outside professionals based on comparable
sales."

(Ex. 8 at -2730) The 2018 SFC

stated that 40 Wall Street was a "72-story tower consisting of 1.3 million square
feet."

(Ex. 8 at -

2730)

RESPONSE: Undisputed.

131. The supporting spreadsheet for the 2018 SFC shows that the valuation for 40 Wall

Street was derived by multiplying 1,164,286 "Total
SF"

by a price of "$647 per sq ft from recent

sales
comps."

(Ex. 20 Rows 137-157) That total of $753,293,042 was then reduced by
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$33,000,000, reflecting ground rent of $1,650,000 and a cap rate of 5%.

RESPONSE: Undisputed.

132. The supporting spreadsheet identifiedthe source for the "recent sales
comps"

as

"Sales price per sq ft comps provided by Michael Papagionopoulous [sic] of Cushman &

Wakefieldon
9/11/18."

(Ex. 20 at Rows 155-156) That email, however, makes no mention of 40

Wall Street, covers a list of all midtown and downtown office sales, and contains no analysis of

whether any properties listed are comparable to 40 Wall Street. (Ex. 85) In a later thread in that

chain, a Trump Organization employee confirms that "there haven't been any Downtown Class

A Office Building sales since November
2017."

(Ex. 86)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Moreover, the email

between Mr. Papagionopoulous and Mr. Birney was regarding "MT Office Sales and DT Office

Sales
data[,]"

and Mr. Papagionopoulous provided the available data relevant to those sales.

(Faherty Aff. Ex. 85) The supporting data spreadsheet represented the same, as these were the

most recent comp sales. While it was confirmed that there were no "Downtown Class A Office

Building sales since November
2017,"

the relevant data available at the time was used to

formulate forward-looking optimistic valuation assumptions from a developer's perspective.

(Faherty Aff. Ex. 85)

133. The supporting data provided to Mazars, indicated that the Trump Organization

selectedthe two highest price per square foot sales 10 "Downtown Office Improved
Sales."

(Ex.

87) Once again 60 Wall Street was selected. But this time 85 Broad Street was excluded for a

higher priced sale at 1 Liberty Plaza, built in 1972. (Ex. 87)

53

53 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09:05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Moreover, while the

prices per sq. foot chosen were the highest from available data, the data was used to formulate

forward-looking optimistic valuation assumptions from a developer's perspective, making the

valuation method appropriate.

134. The 2019 SFC represents that the $724,100,000 estimated current value of 40

Wall Street was "based upon an evaluation made by the Trustees in conjunction with their

associates and outside professionals based on comparable
sales."

(Ex. 19 at -1795) The 2019

SFC stated that 40 Wall Street was a "72-story tower consisting of 1.3 million square
feet."

(Ex.

19 at -1795)

RESPONSE: Undisputed.

135. The supporting spreadsheet for the 2019 SFC shows that the valuation for 40 Wall

Street was derived by multiplying 1,207,042 "Newly Measured Square Footage per email from

Miles Fennon of Cushman & Wakefield on
9/24/19"

by a price of "$630 per sq a from recent

sales
comps."

(Ex. 21 at Rows 135-161) That total of $760,436,460 was then reduced by

$36,300,000, reflecting an increased ground rent of $1,815,000 and a cap rate of 5%.

RESPONSE: Undisputed.

136. The supporting spreadsheet identified the source for the "recent sales
comps"

as

"Sales price per sq a comps provided by Douglas Larson of Newmark on
7/8/19."

(Ex. 21 at

Rows 156-157)

RESPONSE: Undisputed.

137. That email, however, makes no mention of 40 Wall Street, covers a list of all
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midtown and downtown office sales, and contains no analysis of whether any properties listed

are comparable to 40 Wall Street. (Ex. 88) In a later thread in that chain, a Trump Organization

employee confirms that as of July 2019, "the last Class A Downtown sale was May
2018."

(Ex.

89)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. The supporting

spreadsheets indicate that the price per square foot cam e from "comps provided by Douglas

Larson of Newmark on
7/8/19[,]"

(Faherty Aff., Ex. 21) which is exactly what Mr. Larson

provided,
"midtownanddowntown"

sales. (Ex. 88) Even if the "the last Class A Downtown sale

was May
2018"

the relevant data available at the time was used to formulate forward-looking

optimistic valuation assumptions from adeveloper's perspective.

138. The supporting data provided to Mazars, indicated that once again 60 Wall Street,

85 Broad Street and 1 Liberty Plaza were selected as comparables. (Ex. 89)

RESPONSE: Undisputed.

139. The 2020 SFC represents that the $663,600,000 estimated current value of 40

Wall Street was "based on comparable
sales."

(Ex. 10 at -2258) The 2020 SFC stated that 40

Wall Street was a "72-story tower consisting of 1.2 million square
feet."

(Ex. 10 at -2258)

RESPONSE: Undisputed.

140. The supporting spreadsheet for the 2020 SFC shows that the valuation for 40

Wall Street was derived by multiplying 1,207,042 "Newly Measured Square Footage per email

from Miles Fennon of Cushman & Wakefieldon
9/24/19"

by a price per square foot of $588.

(Ex. 22 at Rows 122-128) That price per square foot was derived by taking "$692 per sq ft
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from 44 Wall Street sold March 2020 (per
NYC)"

and applying a "15% ppsf discount to

account for the difference in size of the buildings and
covid."

(Ex. 22 at Rows 127-128) That

total of $709,904,341 was then reduced by $46,300,001, reflecting an increased ground rent of

$2,315,000 and a cap rate of 5%.

RESPONSE: Undisputed.

141. The supporting data provided to Mazars, shows that for the first time, the Trump

Organization used a New York City Department of Finance website as support for a

comparable valuation. (Ex. 90 -2345) A printout from the website showing "PTS Sales as of

11/12/2020"
included a sale of 44 Wall Street at $200,000,000 with a "gross square

feet"
of

289,049 feet. (Ex. 90 -2345) Those numbers were used to calculate a price per square foot of

$691.93. (Ex. 90 -
2345)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed.

142. But on April 8, 2020, the Trump Organization had received an email from Doug

Larson with the correct transaction details. (Ex. 91) The report from Mr. Larson reflected the

correct square footage of 336,000 for a price per square foot of $595 per square foot. (Ex. 91 -

8232)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. A report that was

current as of November 12, 2020 from the State of New York was used for the square footage

calculation of 44 Wall Street (Faherty, Ex. 90).
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143. In 2021, the SFC simply repeated the valuation from 2020 because "The most

relevant data point is the still 44 Wall
St."

(Ex. 23 at Row 120)

RESPONSE: Disputed. The valuation in 2021 was not simply repeated from 2020, as in

2021 the supporting spreadsheet also listed that "111 Wall St secured a total financing package

of $500M which works out to $500 ppsf[,] 100 Pearl St in contract at $900 ppsf[, and] Since last

year's ppsf of $588 falls in between these two recent sales comps, we kept $588.

144. The Mar-a-Lago club in Palm Beach, Florida is subject to a host of restrictions on

its use and development.

RESPONSE: Disputed. The Attorney General fails to cite to any documentation in

support of this proposition.

145. In 1993, Donald Trump submitted an application for a special exception to use

Mar-a-Lago as a private social club. (Ex. 92) That application noted that "it is impractical for a

single individual to continuously own Mar-a-Lago as a private estate at his or her sole expense.

When The Post Foundation marketed the property after its return to the Foundation from the U.S.

Government, it was almost impossible to sell. About 80 qualified buyers, thoroughly screened,

inspected Mar-a-Lago and elected against even making an offer. H. Ross Perot was one prospect.

Although 'everything is for sale at a
price,'

no one would step forward to make any offers for

this so-called 'white
elephant.'"

(Ex. 92 at 3)

RESPONSE: Undisputed.

146. As a result of the application, Mr. Trump entered into a Declaration of Use

Agreement with the Town of Palm Beach providing that the "use of the Land shall be for a

private social
club"

(Ex. 107 at -697)

RESPONSE: Undisputed.
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147. Two years later, in 1995 Mr. Trump signed a Deed of Conservation and

Preservation Easement giving up his rights to use the property for any purpose other than a social

club. (Ex. 93).

RESPONSE: Disputed. The Deed of Conservation and Preservation Easement does not

prohibit the use of the property as a private residence in addition to its use as a club, nor is there

any requirement that Mar-a-Lago be used as a club in perpetuity. Robert Aff., Ex. AAAQ

("Shubin Aff.") ¶¶ 10-13.

148. Several years later, in 2002, Mr. Trump signed a deed of development rights

conveying to the National Trust for Historic Preservation "any and all of their rights to develop

the Property for any usage other than club
usage."

(Ex. 94)

RESPONSE: Disputed. The quoted language in the 2002 Deed must be construed

consistent with the Preservation Easement, which does not prohibit the property from continuing

to be used as a private residence. Shubin Aff., Ex. A at 4.

149. Because of the limitations placed on Mar-a-Lago through these deeds, the

property has been taxed as a club, leading to a lower tax rate than a private home.

RESPONSE: Disputed. The Attorney General fails to cite to any documentation in

support of this proposition.

150. This approach by the county has been public record for decades. In 2003, the

Palm Beach County Appraiser Gary Nikolits was publicly quoted as saying Mar-a-Lago "no

longer can be considered for a residential
subdivision,"

and "because the value of the club

property has gone up, people can't afford to belong because the tax load is so great. They have

no intention of being anything but a club so they give up development
rights."

(Ex. 96)

RESPONSE: Disputed. The language in paragraph 150 is accurately quoted, however,
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the document is misleading. The property is currently zoned R-AA (Large Estate Residential)

and, under this zoning designation, it may be used as a single-family home. Shubin Aff., Ex. A at

6.

151. In 2019 the Palm Beach County Assessor was quoted publicly as saying: "the

value of the Mar-a-Lago property is figured each year using an 'income
approach,'

said Tim

Wilmath, chief appraiser for the property appraiser's office. The formula, he explained,

'capitalizes'
the net operating income that the private club reports to the property appraiser each

year. The reason for using that formula can be traced, in part, to a "deed of development rights

"recorded in 2002 that prevents the property from being redeveloped or used for any purpose

other than a club, Wilmath said. That deed restriction extended existing redevelopment

restrictions already detailed in a conservation and preservation easement deed executed by the

National Trust for Historic Preservation in 1995, the year before Trump opened his private
club."

(Ex. 95)

RESPONSE: Undisputed that the article from the Palm Beach Daily News included the

quoted language. However, Defendants dispute the veracity of the quoted language, as the deed

of development rights does not prevent Mar-a-Lago from being used as a private residence.

Shubin Aff. ¶¶ 9-12.

152. Neither the Trump Organization nor Donald Trump challenged either of these

statements or the approach taken by the county in appraising Mar-a-Lago.

RESPONSE: Disputed. The Attorney General fails to cite to any documentation in

support of this proposition. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is
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attributed.

153. In the 2011 SFC, Mar-a-Lago is included in the category "Club Facilities and

Related Real
Estate."

(Ex. 1 at -3140) The estimated current value of that category is

$1,314,600,000 in total. (Ex. 1 at -3140) The estimated current value of Mar-a-Lago is not

separately disclosed in the 2011 SFC. (Ex. 1 at -3140) The 2011 SFC states that the "estimated

current value of $1,314,600 is based on an assessment of cash flow that is expected to be derived

from club operations, the sale of residential units after subtracting the estimated costs to be

incurred, or recent sales of properties in a similar
location."

(Ex. 1 at -3140) The valuation

method used for Mar-a-Lago is not separately disclosed in the 2011 SFC.

RESPONSE: Undisputed.

154. The 2011 SFC describes Mar-a-Lago as "an exclusive private club which consists

of 117 rooms. Formerly known as the Marjorie Merriweather Post Estate, it features a 20,000

square foot Louis XIV style ballroom, world class dining, tennis courts, spa, cabanas and guest

cottages."
(Ex. 1 at -3140) The 2011 SFC states that, through June 30, 2011, the Club holds

$38,040,000 in membership deposits, but that because "Mr. Trump will have use of those funds

for that period with without cost and that the source of repayment will most likely be a

replacement membership has led him to value this liability at
zero."

(Ex. 1 at -3140) There is no

discussion of the use of Mar-a-Lago as a private home, or of a residential component to the

property in the 2011 SFC.

RESPONSE: Undisputed.

155. The supporting spreadsheet for the 2011 SFC shows the value of Mar-a-Lago as

$426,529,614. (Ex. 13 at Row 217) That amount is described as "Value if sold to an
individual."

(Ex. 13 at Row 185)
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RESPONSE: Undisputed.

156. The value of $426,529,614 was obtained by generating an "Average value per

acre"
using two asking prices for Palm Beach property, that average is then multiplied by the

total acres of Mar-a-Lago. (Ex. 13 at Row 2000212) That number is then increased by 30 percent

reflecting a "Premium for completed
facility."

(Ex. 13 at Row 213) Adeductionisthen made for

"Member
Deposits."

(Ex. 13 at Row 215)

RESPONSE: Undisputed.

157. In the 2012 SFC, Mar-a-Lago is included in the category "Club Facilities and

Related Real
Estate."

(Ex. 2 at -6317) The estimated current value of that category is

$1,570,300,000 in total. (Ex. 2 at -6317) The estimated current value of Mar-a-Lago is not

separately disclosed in the 2012 SFC. (Ex. 2 at -6317) The 2012 SFC states that the "estimated

current value of $1,570,300,000 is based on an assessment of cash flow that is expected to be

derived from club operations, cash expenditures to improve certain facilities, the sale of

residential units after subtracting the estimated costs to be incurred, or recent sales of properties

in a similar
location."

(Ex. 2 at -6317) The valuation method used for Mar-a-Lago is not

separately disclosed in the 2012 SFC.

RESPONSE: Undisputed.

158. The 2012 SFC describes Mar-a-Lago as "an exclusive private club which consists

of 117 rooms. Formerly known as the Marjorie Merriweather Post Estate, it features a 20,000

square foot Louis XIV style ballroom, world class dining, tennis courts, spa, cabanas and guest

cottages."
(Ex. 2 at -6317) There is no discussion of the use of Mar-a-Lago as a private home, or

of a residential component to the property in the 2012 SFC.

RESPONSE: Undisputed.
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159. The supporting spreadsheet for the 2012 SFC shows the value of Mar-a-Lago as

$531,902,903. That amount is described as "Value if sold to an
individual."

(Ex. 14 at Rows

187-220)

RESPONSE: Undisputed.

160. The value of $531,902,903 was obtained by generating an "Average value per

acre"
using two asking prices for Palm Beach property, that average is then multiplied by the

total acres of Mar-a-Lago. That number is then increased by 30 percent reflecting a "Premium

for completed
facility." A deduction is then made for "Member

Deposits."
(Ex. 14 at Rows 187-

220)

RESPONSE: Undisputed.

161. In the 2013 SFC, Mar-a-Lago is included in the category "Club Facilities and

Related Real
Estate."

(Ex. 3 at -043) The estimated current value of that category is

$1,656,200,000 in total. (Ex. 3 at -043) The estimated current value of Mar-a-Lago is not

separately disclosed in the 2013 SFC. (Ex. 3 at -043) The 2013 SFC states that the "estimated

current value of $1,656,200,000 is based on an assessment of cash flow that is expected to be

derived from club operations, cash expenditures to improve certain facilities, the sale of

residential units after subtracting the estimated costs to be incurred, or recent sales of properties

in a similar location. That assessment was prepared by Mr. Trump working in conjunction with

his associates and outside
professionals."

(Ex. 3 at -043) The valuation method used for Mar-a-

Lago is not separately disclosed in the 2013 SFC.

RESPONSE: Undisputed.

162. The 2013 SFC describes Mar-a-Lago as "an exclusive private club which consists

of 117 rooms. Formerly known as the Marjorie Merriweather Post Estate, it features a 20,000
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square foot Louis XIV style ballroom, world class dining, tennis courts, spa, cabanas and guest

cottages."
(Ex. 3 at -043) There is no discussion of the use of Mar-a-Lago as a private home, or

of a residential component to the property in the 2013 SFC.

RESPONSE: Undisputed.

163. The supporting spreadsheet for the 2013 SFC shows the value of Mar-a-Lago as

$490,149,221. That amount is described as "Value if sold to an
individual."

(Ex. 15 at Rows

193-228)

RESPONSE: Undisputed.

164. The value of $490,149,221 was obtained by generating a "Value per
acre"

using

"Actual selling
price"

of property in Palm Beach. That value per acre is then multiplied by the

total acres of Mar-a-Lago. Amounts are then added for, "Construction of Grand
Ballroom,"

"Construction of beach
cabanas,"

and "Construction of tennis pavillion and
teahouse."

The total

number is then increased by 30 percent reflecting a "Premium for completed facility and a

greater build
out." An amount is added for

"FF&E,"
or furniture, fixtures and equipment,

because "1220 S Ocean was a spec house and sold without FF&E. Value of FF&E on Mar-a-

Lago balance sheet as of 6/30/2013 is added to the value of the
property." A deduction is then

made for "Member
Deposits."

(Ex. 15 at Rows 209-233)

RESPONSE: Undisputed.

165. In the 2014 SFC, Mar-a-Lago is included in the category "Club Facilities and

Related Real
Estate."

(Ex. 4 at -723) The estimated current value of that category is

$2,009,300,000 in total. (Ex. 4 at -723) The estimated current value of Mar-a-Lago is not

separately disclosed in the 2014 SFC. (Ex. 4 at -723) The 2014 SFC states that the "estimated

current value of $2,009,300,000 for these properties is shown on a cost basis and is net of
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refundable non-interest bearing long-term deposits where applicable. In those cases where a

residential component exists, comparable sales were utilized in arriving at their values. That

assessment was prepared by Mr. Trump working in conjunction with his associates and outside

professionals."
(Ex. 4 at -723) The valuation method used for Mar-a-Lago is not separately

disclosed in the 2014 SFC.

RESPONSE: Undisputed.

166. The 2014 SFC describes Mar-a-Lago as "an exclusive private club which consists

of 117 rooms. Formerly known as the Marjorie Merriweather Post Estate, it features a 20,000

square foot Louis XIV style ballroom, world class dining, tennis courts, spa, cabanas and guest

cottages."
(Ex. 4 at -723) There is no discussion of the use of Mar-a-Lago as a private home, or

of a residential component to the property in the 2014 SFC.

RESPONSE: Undisputed.

167. The supporting spreadsheet for the 2014 SFC shows the value of Mar-a-Lago as

$405,362,123. That amount is described as "Value if sold to an
individual."

(Ex. 16 at Rows

207-242)

RESPONSE: Undisputed.

168. The value of $405,362,123 was obtained by generating a "Value per
acre"

using

the "selling
price"

of property in Palm Beach. That value per acre is then multiplied by the total

acres of Mar-a-Lago. Amounts are then added for, "Construction of Grand
Ballroom,"

"Construction of beach
cabanas,"

and "Construction of tennis pavillion and
teahouse."

The total

number is then increased by 30 percent reflecting a "Premium for completed facility and a

greater build
out." An amount is added for

"FF&E,"
or furniture, fixtures and equipment,

because "1220 S Ocean was a spec house and sold without FF&E. Value of FF&E on Mar-a-
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Lago balance sheet as of 6/30/2013 is added to the value of the
property." A deduction is then

made for "Member
Deposits."

(Ex. 16 at Rows 210-242)

RESPONSE: Undisputed.

169. In the 2015 SFC, Mar-a-Lago is included in the category "Club Facilities and

Related Real
Estate."

(Ex. 5 at -697) The estimated current value of that category is

$1,873,300,000 in total. (Ex. 5 at -697) The estimated current value of Mar-a-Lago is not

separately disclosed in the 2015 SFC. (Ex. 5 at -697) The 2015 SFC states that the "estimated

current value of $1,873,300,000 for these properties is based on an evaluation made by Mr.

Trump in conjunction with his associates and outside professionals and is net of refundable non-

interest bearing long-term deposits, where applicable. In those cases where a residential

component exists, comparable sales were utilized in arriving at their
values."

(Ex. 5 at -697) The

valuation method used for Mar-a-Lago is not separately disclosed in the 2015 SFC.

RESPONSE: Undisputed.

170. The 2015 SFC describes Mar-a-Lago as "an exclusive private club which consists

of 117 rooms. Formerly known as the Marjorie Merriweather Post Estate, it features a 20,000

square foot Louis XIV style ballroom, world class dining, tennis courts, spa, cabanas and guest

cottages."
(Ex. 5 at -697) There is no discussion of the use of Mar-a-Lago as a private home, or

of a residential component to the property in the 2015 SFC.

RESPONSE: Undisputed.

171. The supporting spreadsheet for the 2015 SFC shows the value of Mar-a-Lago as

$347,761,431. That amount is described as "Value if sold to an
individual."

(Ex. 17 at Rows

192-218)

RESPONSE: Undisputed.
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172. The value of $347,761,431 was obtained by generating a "Value per
acre"

using

the "Actual selling
price"

of property in Palm Beach. That value per acre is then multiplied by

the total acres of Mar-a-Lago. An amount is then added for, "Construction of Grand Ballroom

and beach cabanas adjusted for
inflation."

The total number is then increased by 30 percent

reflecting a "Premium for completed facility and a greater build
out." An amount is added for

"FF&E,"
or furniture, fixtures and equipment. A deduction is then made for "Member

Deposits."

(Ex. 17 at Rows 200-218)

RESPONSE: Undisputed.

173. In the 2016 SFC, Mar-a-Lago is included in the category "Club Facilities and

Related Real
Estate."

(Ex. 6 at -1989) The estimated current value of that category is

$2,107,800,000 in total. (Ex. 6 at -1989) The estimated current value of Mar-a-Lago is not

separately disclosed in the 2016 SFC. (Ex. 6 at -1989) The 2016 SFC states that the "estimated

current value of $2,107,800,000 for these properties is based on an evaluation made by the

Trustees in conjunction with their associates and outside professionals and is net of refundable

non-interest bearing long-term deposits, where applicable. In those cases where a residential

component exists, comparable sales were utilized in arriving at their
values."

(Ex. 6 at -1989)

The valuation method used for Mar-a-Lago is not separately disclosed in the 2016 SFC.

RESPONSE: Undisputed.

174. The 2016 SFC describes Mar-a-Lago as "an exclusive private club which consists

of 117 rooms. Formerly known as the Marjorie Merriweather Post Estate, it features a 20,000

square foot Louis XIV style ballroom, world class dining, tennis courts, spa, cabanas and guest

cottages."
(Ex. 6 at -1989) There is no discussion of the use of Mar-a-Lago as a private home, or

of a residential component to the property in the 2016 SFC.
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RESPONSE: Undisputed.

175. The supporting spreadsheet for the 2016 SFC shows the value of Mar-a-Lago as

$570,373,061. That amount is described as "Value if sold to an
individual."

(Ex. 18 at Rows

203-240)

RESPONSE: Undisputed.

176. The value of $570,373,061 was obtained by generating an "Average value per

acre"
using the "Selling

price"
of three properties in Palm Beach. That value per acre is then

multiplied by the total acres of Mar-a-Lago. An amount is then added for, "Construction of

Grand Ballroom and beach cabanas adjusted for
inflation." An amount is added for

"FF&E,"
or

furniture, fixtures and equipment. A deduction is then made for "Member
Deposits"

and

"Member Deposits
Non-Refundable."

(Ex. 18 at Rows 206-240)

RESPONSE: Undisputed.

177. In the 2017 SFC, Mar-a-Lago is included in the category "Club Facilities and

Related Real
Estate."

(Ex. 7 at -1848) The estimated current value of that category is

$2,159,700,000 in total. (Ex. 7 at -1848) The estimated current value of Mar-a-Lago is not

separately disclosed in the 2017 SFC. (Ex. 7 at -1848) The 2016 SFC states that the "estimated

current value of $2,159,700,000 for these properties is based on an evaluation made by the

Trustees in conjunction with their associates and outside professionals and is net of refundable

non-interest bearing long-term deposits, where applicable. In those cases where a residential

component exists, comparable sales were utilized in arriving at their
values."

(Ex. 7 at -1848)

The valuation method used for Mar-a-Lago is not separately disclosed in the 2017 SFC.

RESPONSE: Disputed. The 2017 Statement of Financial Condition contains the quoted

language in the fourth sentence of paragraph 177, not the 2016 Statement of Financial Condition.
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178. The 2017 SFC describes Mar-a-Lago as "an exclusive private club which consists

of 117 rooms. Formerly known as the Marjorie Merriweather Post Estate, it features a 20,000

square foot Louis XIV style ballroom, world class dining, tennis courts, spa, cabanas and guest

cottages."
(Ex. 7 at -1848) There is no discussion of the use of Mar-a-Lago as a private home, or

of a residential component to the property in the 2017 SFC.

RESPONSE: Undisputed.

179. The supporting spreadsheet for the 2017 SFC shows the value of Mar-a-Lago as

$580,028,373. That amount is described as "Value if sold to an
individual."

(Ex. 19 at Rows

214-246)

RESPONSE: Undisputed.

180. The value of $580,028,373 was obtained by generating an "Average value per

acre"
using the "Selling

price"
of three properties in Palm Beach. The three properties are the

same three used for the 2016 SFC. That "Average value per
acre"

is then multiplied by the total

acres of Mar-a-Lago. An amount is then added for, "Construction of Grand Ballroom and beach

cabanas adjusted for
inflation." An amount is added for

"FF&E,"
or furniture, fixtures and

equipment. A deduction is then made for "Member Deposits
Refundable."

(Ex. 19 at Rows 217-

246)

RESPONSE: Undisputed.

181. In the 2018 SFC, Mar-a-Lago is included in the category "Club Facilities and

Related Real
Estate."

(Ex. 8 at -2731) The estimated current value of that category is

$2,349,900,000 in total. (Ex. 8 at -2731) The estimated current value of Mar-a-Lago is not

separately disclosed in the 2018 SFC. (Ex. 8 at -2731) The 2018 SFC states that the "estimated

current value of $2,349,900,000 for these properties is based on an evaluation made by the
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Trustees in conjunction with their associates and outside professionals and is net of refundable

non-interest bearing long-term deposits, where applicable. In those cases where a residential

component exists, comparable sales were utilized in arriving at their
values."

(Ex. 8 at -2731)

The valuation method used for Mar-a-Lago is not separately disclosed in the 2018 SFC.

RESPONSE: Undisputed.

182. The 2018 SFC describes Mar-a-Lago as "an exclusive private club which consists

of 117 rooms. Formerly known as the Marjorie Merriweather Post Estate, it features a 20,000

square foot Louis XIV style ballroom, world class dining, tennis courts, spa, cabanas and guest

cottages."
(Ex. 8 at -2731) There is no discussion of the use of Mar-a-Lago as a private home, or

of a residential component to the property in the 2018 SFC.

RESPONSE: Undisputed.

183. The supporting spreadsheet for the 2018 SFC shows the value of Mar-a-Lago as

$739,452,519. That amount is described as "Value if sold to an
individual."

(Ex. 20 at Rows

215-255)

RESPONSE: Undisputed.

184. The value of $739,452,519 was obtained by generating an "Average value per

acre"
using the "Selling

price"
of two properties in Palm Beach. That value per acre is then

multiplied by the total acres of Mar-a-Lago. An amount is then added for, "Construction of

Grand Ballroom and beach cabanas adjusted for
inflation." An amount is added for

"FF&E,"
or

fumiture, fixtures and equipment. A deduction is then made for "Member Deposits
Refundable."

(Ex. 20 at Rows 233-255)

RESPONSE: Undisputed.

185. In the 2019 SFC, Mar-a-Lago is included in the category "Club Facilities and

69

69 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09:05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

Related Real
Estate."

(Ex. 9 at -1796) The estimated current value of that category is

$2,349,900,000 in total. (Ex. 9 at -1796) The estimated current value of Mar-a-Lago is not

separately disclosed in the 2019 SFC. (Ex. 9 at -1796) The 2019 SFC states that the "estimated

current value of $2,182,200,000 for these properties is based on an evaluation made by the

Trustees in conjunction with their associates and outside professionals and is net of refundable

non-interest bearing long-term deposits, where applicable. In those cases where a residential

component exists, comparable sales were utilized in arriving at their
values."

(Ex. 9 at -1796)

The valuation method used for Mar-a-Lago is not separately disclosed in the 2019 SFC.

RESPONSE: Disputed. The estimated current value for "Club Facilities and Related

Real
Estate"

in the 2019 Statement of Financial Condition is $2,182,800,000, not

$2,349,900,000. Faherty Aff., Ex. 9 at -1796.

186. The 2019 SFC describes Mar-a-Lago as "an exclusive private club which consists

of 117 rooms. Formerly known as the Marjorie Merriweather Post Estate, it features a 20,000

square foot Louis XIV style ballroom, world class dining, tennis courts, spa, cabanas and guest

cottages."
(Ex. 9 at -1796) There is no discussion of the use of Mar-a-Lago as a private home, or

of a residential component to the property in the 2019 SFC.

RESPONSE: Undisputed.

187. The supporting spreadsheet for the 2019 SFC shows the value of Mar-a-Lago as

$647,118,780. That amount is described as "Value if sold to an
individual."

(Ex. 21 at Rows

215-255)

RESPONSE: Undisputed.

188. The value of $647,118,780 was obtained by generating an "Average value per

acre"
using the "Selling

price"
of five properties in Palm Beach. The two properties with the
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highest "Value per
acre"

are the same two properties used for the 2018 SFC. That "Average

value per
acre"

is then multiplied by the total acres of Mar-a-Lago. An amount is then added for,

"Construction of Grand Ballroom and beach cabanas adjusted for
inflation." An amount is added

for
"FF&E,"

or furniture, fixtures and equipment. A deduction is then made for "Member

Deposits
Refundable."

(Ex. 21 at Rows 233-255)

RESPONSE: Undisputed.

189. In the 2020 SFC, Mar-a-Lago is included in the category "Club Facilities and

Related Real
Estate."

(Ex. 10 at -2251-52) The estimated current value of that category is

$1,880,700,000 in total. (Ex. 10 at -2251) The estimated current value of Mar-a-Lago is not

separately disclosed in the 2020 SFC. (Ex. 10 at -2252) The 2020 SFC states that the "estimated

current value of $1,880,700,000 for these properties is net of refundable non-interest bearing

long-term deposits, where applicable, and was derived utilizing various methodologies including,

without limitation, cost basis, comparable sales, appraisals and offers, where
available."

(Ex. 10

at -2251) The valuation method used for Mar-a-Lago is not separately disclosed in the 2020 SFC.

RESPONSE: Undisputed.

190. The 2020 SFC describes Mar-a-Lago as "an exclusive private club which consists

of 117 rooms. Formerly known as the Marjorie Merriweather Post Estate, it features a 20,000

square foot Louis XIV style ballroom, world class dining, tennis courts, spa, cabanas and guest

cottages."
(Ex. 10 at -2252) There is no discussion of the use of Mar-a-Lago as a private home,

or of a residential component to the property in the 2020 SFC.

RESPONSE: Undisputed.

191. The supporting spreadsheet for the 2020 SFC shows the value of Mar-a-Lago as

$517,004,874. That amount is described as "Value if sold to an
individual."

(Ex. 22 at Rows
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215-255)

RESPONSE: Undisputed.

192. The value of $517,004,874 was obtained by generating an "Average value per

acre"
using the "Selling

price"
of five properties in Palm Beach. The three properties with the

highest "Value per
acre"

are three of same properties used for the 2019 SFC. That "Average

value per
acre"

is then multiplied by the total acres of Mar-a-Lago. An amount is then added for,

"Construction of GrandBallroomandbeach cabanas adjusted for
inflation." An amount is added

for
"FF&E,"

or furniture, fixtures and equipment. A deduction is then made for "Member

Deposits
Refundable."

(Ex. 22 at Rows 233-255)

RESPONSE: Undisputed.

193. In the 2021 SFC, Mar-a-Lago is included in the category "Club Facilities and

Related Real
Estate."

(Ex. 11 at -6421) The estimated current value of that category is

$1,758,000,000 in total. (Ex. 11 at -6421) The estimated current value of Mar-a-Lago is not

separately disclosed in the 2021 SFC. (Ex. 11 at -6421) The 2021 SFC states that the "estimated

current value of $1,758,000,000 for these properties is net of refundable non-interest bearing

long-term deposits, where applicable, and was derived utilizing various methodologies including,

without limitation, capitalization of income, gross income multiplier, cost basis, comparable

sales, appraisals and offers, where
available."

(Ex. 11 at -6421) The valuation method used for

Mar-a-Lago is not separately disclosed in the 2021 SFC.

RESPONSE: Undisputed.

194. The 2020 SFC describes Mar-a-Lago as "an exclusive private club which consists

of 117 rooms. Formerly known as the Marjorie Merriweather Post Estate, it features a 20,000

square foot Louis XIV style ballroom, world class dining, tennis courts, spa, cabanas and guest
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cottages."
(Ex. 11 at -6421) There is no discussion of the use of Mar-a-Lago as a private home,

or of a residential component to the property in the 2020 SFC.

RESPONSE: Disputed. Plaintiff cites the 2021 Statement of Financial Condition, but

describes the 2020 Statement of Financial Condition. Defendants do not dispute that the 2020

Statement of Financial Condition contains the quoted language. Faherty Aff., Ex. 10 at -2252.

195. The supporting spreadsheet for the 2021 SFC shows the value of Mar-a-Lago as

$612,l10,496. That amount is described as "Value if sold to an
individual."

(Ex. 23 at Rows

185-245)

RESPONSE: Undisputed.

196. The value of $612,110,496 was obtained by generating an "Average value per

acre"
using the "Selling

price"
of five properties in Palm Beach. That "Average value per

acre"

is then multiplied by the total acres of Mar-a-Lago. An amount is then added for, "Construction

of Grand Ballroom and beach cabanas adjusted for
inflation." An amount is added for

"FF&E,"

or furniture, fixtures and equipment. A deduction is then made for "Member Deposits

Refundable."
(Ex. 23 at Rows 213-245)

RESPONSE: Undisputed.

197. Because of the restrictions on the Mar-a-Lago property, including the 1995 and

2002 Deeds, Mar-a-Lago pays property tax based on its operation as a club. (Ex. 95) Each year

the Palm Beach County Appraiser appraises the market value of Mar-a-Lago to determine its

value for taxation purposes. (Exs. 98, 99) The market value assessed by the appraiser is defined

as "The estimated price a willing buyer would pay and a willing seller accept, both being fully

informed and the property exposed to the market for a reasonable period of
time."

(https://www.pbegov.org/papa/glossary.htm#Total_Market_Value).
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RESPONSE: Disputed. Plaintiff's reliance on the Palm Beach County Appraiser

"assessed value as proxy for investment value is flawed as there are significant differences in

methods, and the qualifications of assessors vs. appraisers vs. owners. In addition, assessed

values lack the knowledge and detailed support that qualified investment/sales brokers,

appraisers, property owners, real estate developers provide when determining property
value."

(Chin Aff. ¶ 93)

198. Under ASC 274, Estimated Current Value can be determined using, "Assessed

value for property taxes, including consideration of the basis for such assessments and their

relationship to market values in the area."

RESPONSE: Disputed to the extent that ASC 274 affords the preparer of an SOFC wide

latitude in the selection of methods and assumptions to use in determining Estimated Current

Value and that this latitude is not limited by the method of valuation stated which is only one of

many methods available to the preparer under ASC 724. Otherwise, undisputed insofar as the

stated method is one of the methods available under ASC 274 for determining Estimated Current

Value.

199. Each year, from 2011 through 2021, the Palm Beach Count Appraiser determined

the market value of Mar-a-Lago to be as follows:

Year Market Value

2011 $18,000,000

2012 $18,000,000

2013 $18,000,000

2014 $18,651,310

2015 $20,309,516

2016 $21,013,331
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2017 $23,100,000

2018 $25,400,000

2019 $26,600,000

2020 $26,600,000

2021 $27,600,000

(Source: Ex. 97; also available at

https://www.pbegov.org/papa/Asps/PropeltvDetail/PropertvDetail.aspx?parcel=50434335

000020390)

RESPONSE: Undisputed that the figures in the chart are the "Assessed TotalValue"but

Defendants dispute that the Palm Beach County Appraiser determined the "market
value"

of

Mar-a-Lago as "the tax-roll value assigned to Mar-a-Lago was not figured on what the land and

buildings are worth in the traditional sense, according to the Palm Beach Country Property's

appraiser's office. Instead, the value of the Mar-a-Lago property is figured each year using an

'income
approach[.]'"

Faherty Aff., Ex. 95 at 2. Additionally, Plaintiff's reliance on the Palm

Beach County Property's "assessed value as proxy for investment value is flawed as there are

significant differences in methods, and the qualifications of assessors vs. appraisers vs. owners.

In addition, assessed values lack the knowledge and detailed support that qualified

investment/sales brokers, appraisers, property owners, real estate developers provide when

determining property
value."

(Chin Aff. ¶ 93)

200. Comparing the county's independently derived market value against the stated

value in the SFC reflects the following overstatement:

Year SFC Value Market Value Overstatement

2011 $426,529,614 $18,000,000 $408,529,614

2012 $531,902,903 $18,000,000 $513,902,903

2013 $490,149,221 $18,000,000 $472,149,221
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2014 $405,362,123 $18,651,310 $386,710,813

2015 $347,761,431 $20,309,516 $327,451,915

2016 $570,373,061 $21,013,331 $549,359,730

2017 $580,028,373 $23,100,000 $556,928,373

2018 $739,452,519 $25,400,000 $714,052,519

2019 $647,118,780 $26,600,000 $620,518,780

2020 $517,004,874 $26,600,000 $490,404,874

2021 $612,110,496 $27,600,000 $584,510,496

RESPONSE: Disputed. Defendants dispute that there was any
"overstatement"

in

valuing Mar-a-Lago in the Statements of Financial Condition. As Mr. Moens, a foremost expert

on property values in Palm Beach County, has attested Mar-a-Lago had the following values

from 2011 through 2021, which were higher than the numbers reflected in the Statement of

Financial Condition:

Year SFC Value Moens Valuation

2011 $426,529,614 $655,000,000

2012 $531,902,903 $675,000,000

2013 $490,149,221 $660,000,000

2014 $405,362,123 $685,000,000

2015 $347,761,431 $720,000,000

2016 $570,373,061 $760,000,000

2017 $580,028,373 $790,000,000

2018 $739,452,519 $825,000,000
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2019 $647,118,780 $865,000,000

2020 $517,004,874 $950,000,000

2021 $612,110,496 $1,040,000,000

Robert Aff., Ex. AAAP ¶ 9 ; id. at Ex. A, App. A.

Moreover, as Mr. Moens testified, he "rarely agree[s] with the numbers that the property

appraiser's office provides in terms of their assessment of a property's
value."

Robert Aff., Ex.

AAAI ("Moens Dep.") at 145:9-12. Plaintiff's reliance on the Palm Beach County Property's

"assessed value as proxy for investment value is flawed as there are significant differences in

methods, and the qualifications of assessors vs. appraisers vs. owners. In addition, assessed

values lack the knowledge and detailed support that qualified investment/sales brokers,

appraisers, property owners, real estate developers provide when determining property
value."

(Chin Aff. ¶ 93)

201. The value assigned to the Trump International Golf Club in Aberdeen, Scotland in

each year from 2011 to 2021 was comprised of two components: a value for the golf course and

another value for the development of the non-golf course property, i.e., the "undeveloped land."

(Ex. 14 at Rows 527-539; Ex. 15 at Rows 487-503; Ex. 17 at Rows 494-540; Ex. 19 at Rows

532-591; Ex. 21 at Rows 561-623; Ex. 23 at Rows 625-689)

RESPONSE: Disputed. The values are not segregated into different components but

include information about the respective golf course and expected developments to the property.

Faherty Aff. Ex. 14 at Rows 527-539; Ex. 15 at Rows 487-503; Ex. 17 at Rows 494-540; Ex. 19

at Rows 532-591; Ex. 21 at Rows 561-623; Ex. 23 at Rows 625-689; Ex. 1-11.

202. In each year from 2011 to 2021, the larger component of the valuation- and for
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many years by a factor of four or more - was the value for developing the undeveloped land. (Ex.

14 at Cells0527-543, H527-543; Ex. 15 at Cells 0487-503, H487-503; Ex. 17 at Cells G494-540,

H494-540; Ex. 19 at Cells G532-589, H532-589; Ex. 21 at Cells G561-619, H561- 619; Ex. 23 at

Cells G625-683, H625-683)

RESPONSE: Disputed. The values are not segregated into different components but

include information about the respective golf course and expected developments to the property.

Faherty Aff. Ex. 14 at Rows 527-539; Ex. 15 at Rows 487-503; Ex. 17 at Rows 494-540; Ex. 19

at Rows 532-591; Ex. 21 at Rows 561-623; Ex. 23 at Rows 625-689; Ex. 1-11.

203. In 2011, the valuation for Trump Aberdeen in the supporting data provided to

Mazars included an estimate of the value for the undeveloped land of £75 million, or $119

million based on the then-current exchange rate, citing as the sole basis a "George Sorial email

[dated]
9/6/2011."

(Ex. 14 at Cells G527-543)].

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the proposition

that the estimate for the undeveloped land was £75 million or $119 million based on the then-

current exchange rate. The supporting spreadsheet states that £75 million or $120,450,000 was

provided as a "Value per George Sorial email 9/6/2011 (in pounds). Faherty Aff. Ex. 14 at Cells

G527-543.

204. Mr. Sorial's 2011 email also servedasthe sole basis for the Trump Organization's

2012 and 2013 valuations for the undeveloped land at Trump Aberdeen of $117.6 million and

$114.45 million, respectively, based on valuing £75 million at the then-current exchange rate.

(Ex. 15 at Cells G487-503, H487-503)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to
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specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The evidence cited by Plaintiff does not support the proposition that the estimate for

the undeveloped land was $117.6 million and 114.45 million in 2012 and 2013, respectively. The

supporting spreadsheet states that $117,600,000 and $114,450,000 in 2012 and 2013,

respectively, were "Valuation per George Sorial email 9/6/2011 (in pounds) in addition to DJT

capital
contributions."

Faherty Aff. Ex. 15 at Cells G487-503, H487-503.

205. For the Statements in 2014 through 2018, the Trump Organization no longer

relied on Mr. Sorial's 2011 email and instead assumed that 2,500 homes could be built on the

undeveloped land and sold for £83,164 per home, for a value of £207,910,000. (Ex. 17 at Cells

G494-540, H494-540; Ex. 19 at Cells G532-589, H532-589; Ex. 21 at Cells H561-619)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Otherwise, undisputed that the supporting spreadsheets stated the "Value of

Residential Parcel - based on purchase of land by
Persimmons"

was "2,500 - number of homes

to
build"

and the "Hopecroft, Bucksburn value of land per
home"

was £83,164 per home, for a

total of £207,910,000. Faherty Aff. Ex. 17 at Cells G494-540, H494-540; Ex. 19 at Cells G532-

589, H532-589; Ex. 21 at Cells H561-619.

206. The Trump Organization then converted the value to US dollars based on the

current exchange rate to derive a valuation for Aberdeen in each year. (Ex. 17 at Cells G494-540,

H494-540; Ex. 19 at Cells G532-589, H532-589; Ex. 21 at Cells H561-619)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to
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specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Otherwise, undisputed that the supporting spreadsheets concerted Great Britain

pounds to U.S. dollar each year. Ex. 17 at Cells G494-540, H494-540; Ex. 19 at Cells G532-

589, H532-589; Ex. 21 at Cells H561-619.

207. The Trump Organization had never received approval from the local Scottish

authority to develop and sell 2,500 homes on the property. (Ex. 99; Ex. 4 at -729; Ex. 5 at -703;

Ex. 6 at -1995; Ex.7 at -1854; Ex. 8 at -2737)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The evidence cited by Plaintiff fails to establish that approval from the local Scottish

authority was never received to sell 2,500 homes on the property. Faherty Aff. Ex. 99; Ex. 4 at -

729; Ex. 5 at -703; Ex. 6 at -1995; Ex.7 at -1854; Ex. 8 at -2737.

208. As reported in the 2014-2018 Statements, the Trump Organization "received

outline planning permission in December 2008 for . . . a residential village consisting of 950

holiday homes and 500 single family residences and36 golfvillas."(Ex. 4 at -729; Ex. 5 at -703;

Ex. 6 at -1995; Ex.7 at -1854; Ex. 8 at -2737)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Otherwise, undisputed what the SOFC states. Faherty Aff. Ex. 4 at -729; Ex. 5 at -

703; Ex. 6 at -1995; Ex.7 at -1854; Ex. 8 at -2737.

209. The 950 holiday homes and 36 golf villas had restricted use under the terms
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governing Trump Aberdeen and could be used solely as rental properties that could be rented for

no more than twelve weeks a year. (Ex. 100 at -157)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the proposition

that the properties were to be used "solely as rental
properties."

The "golf villas and holiday

apartment
buildings"

were to be "occupied on a holiday letting or fractional ownership basis

only, and none of these units of
accommodation"

were to be "occupied by any group or

individual for more than a total for 12 weeks in any calendar
year."

Faherty Aff. Ex. 100 at -157.

210. The Trump Organization represented in material submitted to the local Scottish

authority that these short-term rental properties would not be profitable and therefore would not

add any value to Aberdeen. (Ex. 101 at -704, -719; Ex. 102 at -728)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, it was not represented to the Scottish authorities that the 950 holiday homes

and 36 golf villas would not be profitable. To the contrary, it was stated that "[t]he entire

development . . . is forecast to generate a nominal net cash flow of £446.5 million with a positive

NPV of £14.8 million. Of this, the net impact of the residential units is a net cash inflow of

£110.1 million in nominal terms and £49.1 million in NPV terms."
Further, the material

submitted to the Scottish authorities states that "exclusion of the residential element results in a

negative impact on net cash flow of £167m in nominal terms an £91m in NPV terms to the

returns from the
development."

Faherty Aff. Ex. 101 at -704; Ex. 102 at -728.

211. Adjusting the valuations to correct for using 2,500 private homes rather than 500

private homes actually approved, keeping all other variables constant, results in a reduction in
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the valuation of the undeveloped land component of Aberdeen of £166,328,000 in each year

from 2014 to 2018. (Ex. 17 at Cells G494-540, H494-540; Ex. 19 at Cells G532-589, H532-589;

Ex. 21 at Cells H561-619)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the proposition

that only 500 homes were approved by the Scottish authorities; accordingly, Plaintiff's value is

inaccurate. Further, Plaintiff improperly assumes other variables would remain constant if the

number of homes changed. Faherty Aff. Ex. 17 at Cells G494-540, H494-540; Ex. 19 at Cells

G532-589, H532-589; Ex. 21 at Cells H561-619; Ex. 100 at -157.

212. In July 2017, Ryden LLP acting on behalf of the Trump Organization prepared a

development appraisal pertaining to the Aberdeen property. (Ex. 390) The appraisal assessed the

profit from developing 557 homes at the Aberdeen property in a series of development chapters.

(Ex. 390 at -24)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Otherwise, without conceding the accuracy of the appraisal, undisputed that an

appraisal assessing profit from developing 557 homes at Trump Aberdeen was undertaken by

Ryden LLP. Faherty Aff. Ex. 390 at -24.

213. The July 2017 development appraisal of Aberdeen estimates profit from the 557-

home development at a range of £16,525,000 to £18,546,000. (Ex. 390 at -31).

RESPONSE: Undisputed, without conceding the accuracy of the appraisal, that the

appraisal estimates profit at a range of £16,525,000 to £18,546,000. Faherty Aff. Ex. 390 at -31.

However, Defendants dispute the veracity of the appraisal because President Trump, as a land
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developer, took optimistic views of potential future value which is not contemplated in the

appraisal, thereby undervaluing Trump Aberdeen.

214. In May 2018, the Trump Organization applied to the Aberdeen City Council to

reduce the scope of the development project to 550 dwellings. (Ex. 103 at -837, -839)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, the amended description of the development was "550 dwellings (up to 500

residential units and a minimum of 50 leisure/resort units), community facilities, development

falling within class 1 (shops), class 2 (financial, professional and other services) and class 3

(food and drink), landscaping and supporting
infrastructure."

Faherty Aff. Ex. 103 at -839.

215. The new proposal was to build 500 private residences, 50 leisure/resort units, and

no holiday homes because the company had determined the holiday homes were not

economically viable. (Ex. 103 at -837, -839)

RESPONSE: Disputed. The proposal was to build "(up to 500 residential units and a

minimum of 50 leisure/resort units), community facilities, development falling within class 1

(shops), class 2 (financial, professional and other services) and class 3 (food and drink),

landscaping and supporting
infrastructure."

The evidence cited by Plaintiff does not support the

proposition that holiday homes were not economically viable. Faherty Aff. Ex. 103.

216. In September 2019, the Aberdeen City Council approved the Trump

Organization's reduced proposal to build only 550 dwellings, consisting of 500 private

residences and 50 leisure/resort units, with the latter to be occupied on a holiday letting or

fractional basis only and not as a person's sole or main residence. (Ex. 99 at-172)
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RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Otherwise, undisputed that the Aberdeen City council approved the proposal. Faherty

Aff. Ex. 99 at -172.

217. Nevertheless, the 2019 Statement, finalized a month later in October 2019,

derived a value of £217,680,973 for the undeveloped land based on 2,035 private homes, so

fewer than the 2,500 homes assumed in prior years but still far more than the number of homes

the City Council had just approved. (Ex. 9 at -789, 802; Ex. 21 at Cells G561-619; Ex. 104 at

Cells F8-11, AH23; Ex. 99)

RESPONSE: Disputed. The supporting spreadsheet for the 2019 SOFC does not support

the proposition that the value was developed based on 2,035 private homes as the cells

corresponding to the residential parcel are left blank. Faherty Aff. Ex. 21 at Cells G607-G609.

218. Adjusting the valuation to correct for using 2,035 private homes rather than the

500 private homes actually approved, keeping all other variables constant, results in a revised

valuation of £53,484,269, or a reduction in the valuation of the undeveloped land component of

Aberdeen for the 2019 Statement of £164,196,704. (Ex. 9 at -789, 802; Ex. 21 at Cells G561-

619; Ex. 104 at Cells F8-11, AH23; Ex. 99)

RESPONSE: Disputed. The supporting spreadsheet for the 2019 SOFC does not support

the proposition that the value was developed based on 2,035 private homes as the cells

corresponding to the residential parcel are left blank. Further, Plaintiff improperly assumes other

variables would remain constant if the number of homes changed and further assumes the value

reflected in the SOFC solely represented homes already approved, as opposed to potentially
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future approved homes. Faherty Aff. Ex. 21 at Cells G607-G609.

219. The 2020 and 2021 Statements derived a much lower value of £82,537,613 in

each year for the undeveloped land based on 1,200 homes, still more than twice the number of

homes the City Council had approved in 2019. (Ex. 23 at G625-683, H625-683; Ex. 105 at Rows

41-42, 50; Ex. 106 at Rows 41-42, 50; Ex. 99)

RESPONSE: Disputed that the value was much lower in 2020 and 2021. Otherwise,

undisputed that that the supporting spreadsheet provides for £82,537,613 as the "Land

Valuation"
each year. Faherty Aff. Ex. 23 at G625-683, H625-683.

220. Adjusting the valuation to correct for using 1200 private homes rather than the

500 private homes actually approved, keeping all other variables constant, results in a revised

valuation of £34,390,672, or a reduction in the valuation of the undeveloped land component of

Aberdeen for the 2020 and 2021 Statements of £48,146,941 in each year. (Ex. 23 at G625-683,

H625-683; Ex. 105 at Rows 41-42, 50; Ex. 106 at Rows 41-42, 50; Ex. 99)

RESPONSE: Disputed. Plaintiff improperly assumes other variables would remain

constant if the number of homes changed. Plaintiff further assumes the values represented in the

SOFC were indicative of the homes already approved, as opposed to potential future approval of

additional homes. Faherty Aff. Ex. 23 at G625-683, H625-683; Ex. 105 at Rows 41-42, 50; Ex.

106 at Rows 41-42, 50; Ex. 99.

221. For the years 2015 through 2019, the Trump Organization applied a "20%

reduction due to economic downturn in the area" to the valuation of the undeveloped land

component of Aberdeen. Ex. 17 at Cells G494-540, H494-540; Ex. 19 at Cells G532-589, H532-

589; Ex. 21 at cells G561-619, H561-619)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity
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Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Otherwise, undisputed that a 20% reduction was applied due to economic downturn in

the area. Faherty Aff Ex. 17 at Cells G494-540, H494-540; Ex. 19 at Cells G532-589, H532-

589; Ex. 21 at cells G561-619, H561-619.

222. The chart below shows the negative change in the valuation of the undeveloped

land component of Aberdeen for 2014 through 2021 based on using the number of homes

actually approved and applying for 2015 through 2019 the "20% reduction due to economic

downturn in the area" applied by the Trump Organization:

Statement Value Exchange Value Value Reduction Record Cite

Year Reduction Rate Used Reduction ($) ($) After 20%

(£) Downturn

Adjustment

(2015-2019)

2014 £166,328,000 1.7034 $283,323,115 $283,323,115 Ex. 16 at H519-525

2015 £166,328,000 1.5732 $261,667,210 $209,333,768 Ex. 18 at G563-569

2016 £166,328,000 1.3318 $221,515,630 $177,212,504 Ex. 18 at H563-569

2017 £166,328,000 1.303 $216,725,384 $173,380,307 Ex. 20 at G594-600

2018 £166,328,000 1.31515 $218,746,269 $174,997,015 Ex. 20 at H594-600

2019 £164,196,704 1.269 $208,365,618 $166,692,494 Ex. 22 at G649-654

2020 £48,146,941 1.22699 $59,075,815 $59,075,815 Ex. 22 at H649-654

2021 £48,146,941 1.38504 $66,685,439 $66,685,439 Ex. 23 at G674-679

RESPOTISE: Disputed. Flaintiff improperly assumes the values represented in the SOFC

were indicative of the homes already approved, as opposed to potential future approval of

additional homes.

223. Every year from 2011 through 2021 the SFC values Donald Trump's interest in

"1290 Avenue of the Americas in New York, New York and 555 Califomia Street in San

86

86 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09:05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

Francisco,
California,"

under the category "Partnerships and Joint
Ventures."

(Exs. 1-11)

RESPONSE: Undisputed.

224. The description of the asset in each year is largely identical to the disclosure in

2021 which states that: "In May 2007, Mr. Trump and Vornado Realty Trust became partners in

two properties: 1290 Avenue of the Americas located in New York City and 555 California

Street (formally known as Bank of America Center) located in San Francisco,
California."

(Ex.

11 at -6431)

RESPONSE: Undisputed that the description of the asset in each year is similar to the

disclosure in 2021, including other language in the SOFCs stating: "Mr. Trump owns 30% of

these properties as a limited partner. The estimated current value of Mr. Trump's 30%

partnership interest, net of his portion of debt, is $645,600,000 and was derived by applying a

capitalization rate to the stabilized net operating income. Funds in the amount of $12,700,000

have been escrowed pursuant to the terms of the loan agreements. This asset is reflected in this

financial statement under the caption "Escrow, reserve deposits, restricted cash and prepaid

expenses."
Faherty Aff. Ex. 1 at -6431.

225. The SFCs further note that: "Mr. Trump owns 30% of these
properties."

(Ex. 3 at

-052; Ex. 5 at -708, Ex. 7 at -1858). Beginning with the 2019 Statement, the Statements noted

Mr. Trump's interest was "as a limited
partner."

(Ex. 9 at -806)

RESPONSE: Undisputed.

226. Mr. Trump's limited partnership interests are held through a series of entities

named "Hudson Waterfront
Associates,"

with substantially similar terms. (Ex. 108; Ex. 109)

RESPONSE: Undisputed.

227. Among other things the partnership agreements specify that the General Partner
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has "full control over the management, operation and activities of, and dealings with, the

Partnership Assets and the Partnership's properties, business and
affairs,"

and "the Limited

Partners shall not take part in the management of the business or affairs of the Partnership or

control the Partnership
business."

The agreements also state that the "Limited Partners may

under no circumstances sign for or bind the
Partnership."

(Ex. 113, at -3942-43, -3916-17)

RESPONSE: Undisputed.

228. The partnership agreements do not provide for dissolution until the end of 2044,

and limit the circumstances in which a limited partner may sell, transfer, or pledge his interest.

(Ex. 113 at -3932, -3963-75)

RESPONSE: Disputed. While the term of the partnership is set to continue until 2044,

that date is only applicable "unless [the partnership is] sooner
dissolved."

(Faherty Aff. Ex. 113

at 932. Moreover, other than expiration of the term, the partnership may be dissolved through the

sale or other disposition of all or substantially all partnership assets, unanimous written consent

of the partners, the determination of the general partner to dissolve, and other event of

dissolution. (Id. at -994--95) Moreover, "Trump may, without the consent of the other Partners,

transfer his partnership Interest or any portion thereof to a Controlled
Trust,"

if certain other

conditions are met. (Id. at -964--65).

229. Those partnership interests shall be referred to as "Vornado Partnership
Interests"

and the properties held by those partnerships shall be referred to as 1290 AoA and 555

California.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

230. To value Mr. Trump interest in those partnerships, each year the SFC states that

the valuation was calculated by applying a capitalization rate to net operating income and
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deducting debt. (See, e.g., Ex. 2 at -17; Ex. 6 at - 2000; Ex. 11 at -6431)

RESPONSE: Undisputed that the SOFC states that the valuation was calculated by

applying a capitalization rate to the stabilized net operating income. Faherty Aff. Ex. 2 at -17;

Ex. 6 at - 2000; Ex. 11 at -6431.

231. Supporting schedules make clear that the valuations arrived at in each year were

done by (1) generating a valuation for each building (555 California and 1290 AoA); (2)

subtracting debt; (3) adding the two resulting valuations together; and (4) taking 30% of the

remainder. (See, e.g., Ex. 14 at Rows 708-759; Ex. 18 at Rows 769-787; Ex. 23 at Rows 907-

927)

RESPONSE: Undisputed that the valuations for 555 California Street and 1290 Avenue

of the Americas were derived by dividing the stabilized net operating income by the

capitalization rate, subtracting debt, and taking 30% of the remainder. Faherty Aff. Ex. 14 at

Rows 708-759; Ex. 18 at Rows 769-787; Ex. 23 at Rows 907- 927.

232. The portion of this interest attributable to 1290 AoA was inflated during the years

2012 through 2016 when compared with an outside appraisal obtained in connection with a debt

offering on 1290 AoA in 2012. In addition, the interest attributable to 1290 AoA was inflated in

2018 and 2019 through the use of capitalization rates that the Trump Organization knew were

inappropriate.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

233. In October 2012, Cushman prepared an appraisal of 1290 AoA that valued the

buildingat$2,000,000,000, "as
is"

as-of November 1, 2012, with a prospective market value of

$2,300,000,000 as-of November 1, 2016 ("2012 1290 Appraisal"). (Ex. 111 at -306-307; Ex. 112

at -965-966) The appraisal was signed by Douglas Larson, Naoum Papagianopoulos and Robert
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Nardella of Cushman. (Ex. 112 at -967).

RESPONSE: Undisputed that the appraisal valued 1290 Avenue of the Americas at

$2,000,000,000 as is as of November 1, 2012, and at $2,300,000,000 as if November 1, 2016.

However, Defendants dispute the veracity of the appraisal because President Trump, as a land

developer, took optimistic views of potential future value which is not contemplated in the

appraisal, thereby undervaluing the property. (Chin Aff. ¶¶ 67-74)

234. That appraisal valuation was publicly disclosed as part of a $950 million debt

offering on 1290 AoA in November 2012. (Ex. 110 at 3)

RESPONSE: Undisputed.

235. The valuation of Mr. Trump's Vornado Partnership Interests in the 2012

Statement of $823,300,000 was based on a calculation that used $2,784,970,588 as the value for

1290 AoA. (Ex. 14 at Rows 731-759)

RESPONSE: Undisputed that the $2,784,970,588 value was based on a capitalization

rate of 3.4%. Faherty Aff. Ex. 14 at Rows 731-759.

236. Substituting the appraised value as of November 1, 2012 of $2,000,000,000 for

the higher value of $2,784,970,588 reduces the valuation for Mr. Trump by more than $235

million. Specifically, the amount attributable to 1290 AoA in the 2012 Statement is 30% of

($2,784,970,588 - $410,000,000 in debt), or $712,491,176. (Ex. 14 at Rows 740-747)

RESPONSE: Disputed. Defendants dispute the veracity of the appraisal because

President Trump, as a land developer, took optimistic views of potential future value which is

not contemplated in the appraisal, thereby undervaluing the property.

237. Substituting the $2 billion appraised value of 1290 AoA in the same calculation

generates a result of $477,000,000.
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RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

Further, Defendants dispute the veracity of the appraisal because President Trump, as a land

developer, took optimistic views of potential future value which is not contemplated in the

appraisal, thereby undervaluing the property

238. The valuation of Mr. Trump's 30% partnership interest in 1290 AoA in the 2013

Statement was based on a calculation that used $2,989,455,128 as the value for 1290 AoA. (Ex.

15 at Rows 678-681)

RESPONSE: Undisputed that the $2,989,455,12 value was based on a capitalization rate

of 3.12%. Faherty Aff. Ex. 15 at Rows 678-681.

239. Substituting the appraised value as of November 1, 2012 of $2,000,000,000 for

the higher value of $2,989,455,128 reduces the valuation by nearly $300 million. Specifically,

the amount attributable to 1290 AoA in the 2013 Statement is 30% of ($2,989,455,128 -

$950,000,000 in debt), or $611,836,538. (Ex. 15 at Rows 678-686)

RESPONSE: Disputed. Defendants dispute the veracity of the appraisal because

President Trump, as a land developer, took optimistic views of potential future value which is

not contemplated in the appraisal, thereby undervaluing the property.

240. Substituting the $2 billion appraised value of 1290 AoA in the same calculation

generates a result of $315,000,000, a reduction of $296.83 million.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

241. The 2012 appraisal likewise contains a valuation as of November 1, 2016 of

$2,300,000,000. (Ex. 111 at -307; Ex. 112 at -966)

RESPONSE: Undisputed that the appraisal contained such a valuation. The accuracy of

the appraisal is disputed. Faherty Aff. Ex. 111 at -307; Ex. 112 at -966.
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242. Substituting the $2.3 billion appraised value for the value of $3,078,338,462 used

for 1290 AoA in the 2014 Statement to calculate the value of Mr. Trump's 30% interest reduces

the reported value by $233.5 million. Specifically, the amount attributable to 1290 AoA in the

2014 Statement is 30% of ($3,078,338,462 - $950,000,000 in debt), or $638,501,538.60. (Ex. 14

at Rows 709-715)

RESPONSE: Disputed. Defendants dispute the veracity of the appraisal because

President Trump, as a land developer, took optimistic views of potential future value which is

not contemplated in the appraisal, thereby undervaluing the property.

243. Substituting the $2.3 billion appraised value in the same calculation generates a

result of $405 million, a reduction of $233.5 million.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

244. Substituting the $2.3 billion appraised value as of November 1, 2016 for the value

of $2,985,819,936 used for 1290 AoA in the 2015 Statement to calculate the value of Mr.

Trump's 30% interest reduces the reported value by $205.7 million. Specifically, the amount

attributable to 1290 AoA in the 2015 Statement is 30% of ($2,985,819,936 - $950,000,000 in

debt), or $610,745,980.80. (Ex. 17 at Rows 748-755)

RESPONSE: Disputed. Defendants dispute the veracity of the appraisal because

President Trump, as a land developer, took optimistic views of potential future value which is

not contemplated in the appraisal, thereby undervaluing the property.

245. Substituting the $2.3 billion appraised value as of November 1, 2016 in the same

calculation generates a result of $405 million, a reduction of $205.7 million.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

246. Substituting the $2.3 billion appraised value as of November 1, 2016 for the value
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of $3,055,000,000 used for 1290 AoA in the 2016 Statement to calculate the value of Mr.

Trump's 30% interest reduces the reported value by $226.5 million. Specifically, the amount

attributable to 1290 AoA in the 2016 Statement is 30% of ($3,055,000,000 - $950,000,000 in

debt), or $631,500,000. (Ex. 18 at Rows 779-784)

RESPONSE: Disputed. Defendants dispute the veracity of the appraisal because

President Trump, as a land developer, took optimistic views of potential future value which is

not contemplated in the appraisal, thereby undervaluing the property. (Chin Aff. ¶¶ 67-79)

247. Substituting the $2.3 billion appraised value as of November 1, 2016 in the same

calculation generates a result of $405 million, a reduction of $226.5 million.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

248. The 2012 1290 Appraisal, which provided 2012 and 2016 values, was signed by

three appraisers at Cushman, including Douglas Larson, and reflected capitalization rates in the

mid-four percent range. (Ex. 111 at -313, -314; Ex. 112, at -972, -973)

RESPONSE: Undisputed that the appraisal was signed by those individuals and reflected

those capitalization rates without conceding the accuracy of the appraisal.

249. Consistent with that appraisal, Trump Organization personnel stated that one of

the same appraisers in mid-2018 told the Trump Organization that 1290 Avenue of the Americas

would trade at a mid-four percent capitalization rate if the property were operating at a stabilized

level. (Ex. 114)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, the individual also stated that 1290 Avenue of the Americas would trade at a
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"low 4 cap rate if there is
upside."

Faherty Aff. Ex. 114 at -150.

250. The appraiser stated that, while he could not opine on the specific property, "mid-

four percent for
stabilized"

in midtown Manhattan reflected the "current market environment".

(Ex. 114)

RESPONSE: Disputed. The appraiser also stated: "below [mid 4s] for properties with

upside."
Faherty Aff. Ex. 114 at -150.

251. The 2017 Statement purported to rely for 1290 AoA on "stabilized net operating

income"
and an "evaluation made by the Trustees in conjunction with their associates and

outside
professionals."

(Ex. 7 at -858)

RESPONSE: Disputed. The valuation for 1290 Avenue of the Americas and 555

California Street did not purport to rely on "stabilized net operating
income"

and an "evaluation

made by the Trustees in conjunction with their associates and outside
professionals,"

it did in

fact rely on them. Faherty Aff. Ex. 7 at -858.

252. The only outside professional identified in the supporting schedule for the 2017

Statement for the valuation of 1290 AoA was Douglas Larson who prepared the 2012 1290

Appraisal but was cited for a capitalization rate of 2.9%. (Ex. 19 at Rows 816-817) Using a 4.5%

capitalization rate to apply to a
"stabilized"

property would reduce the value of Mr. Trump's

interest, holding all other variables using in the supporting schedule constant, by approximately

$413 million. (Ex. 19 at Rows 789-797)

RESPONSE: Disputed. Michael Papagianopoulos was cited in the 2017 supporting

spreadsheet for a cap rate of 2.9% for a comparable office building, Otherwise, the evidence

cited by Plaintiff in support of the remainder of her assertion does not support her assertion.

253. In a later appraisal dated October 7, 2021 prepared by CBRE, 1290 AoA was
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appraised as of August 24, 2021 to have a market value "as is" of $2,000,000,000. (Ex. 139)

RESPONSE: Undisputed that the appraisal valued 1290 Avenue of the Americas at

$2,000,000,000 as is as of August 24, 2021. The accuracy of the appraisal is disputed.

254. The valuation of Mr. Trump's 30% partnership interest in 1290 AoA and 555

California in the 2021 Statement of $645,600,000 was based on a calculation that used

$2,574,813,800 as the value for 1290 AoA. (Ex. 23 at Row 918)

RESPONSE: Undisputed that it was based on a calculation that used $2,574,813,800 as

the value for the property, which was the result of the application of a 4.5% capitalization rate.

Faherty Aff. Ex. 23 at Row 918.

255. Substituting the appraised value as of 2021 of $2,000,000,000 for the higher value

of $2,574,813,800 yields a value for Mr. Trump's 30% partnership interest in 1290 AoA and 555

California of $473,l 11,915 -
nearly $175 million less than the value listed in the 2021 Statement.

Specifically, the amount attributable to 1290 AoA in the 2021 Statement is 30% of

($2,574,813,800 - $950,000,000 in debt), or $487,444,140. (Ex. 23 at Row 916-927) Substituting

the $2 billion appraised value in the same calculation yields a result of $315,000,000, a reduction

of $172,444,140.

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.

Further, the accuracy of the appraised value is disputed.

256. The chart below shows the increase in the valuation for Mr. Trump's 30% share of

the Vornado Partnership Interests based on using an inflated estimate for the value of 1290 AoA

that ignores the appraisals in November 2012 and October 2021:

Statement Year SOFC Value - Independent Value - Reduction

DJT Share DJT Share

2012 $712,491,176 $477,000,000 $235,491,176
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2013 $611,836,538 $315,000,000 $296,836,538

2014 $638,501,539 $405,000,000 $233,501,539

2015 $610,745,981 $405,000,000 $205,745,981

2016 $631,500,000 $405,000,000 $226,500,000

2021 $487,444,140 $315,000,000 $172,444,140

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.

Further, the accuracy of the appraised value is disputed.

257. The valuation of 1290 AoA in 2018 and 2019 relied on use of a capitalization rate

from a sale of 666 Fifth Avenue. The SFCs in those years relied on the same transaction for the

valuation of the Trump Tower commercial space. (Ex. 21 at Rows 30-81; Ex. 133 at -2825; Ex.

138 at 230:3-240:13; Ex. 54 at 580:13-593:3 Ex. 9 at -873)

RESPONSE: Undisputed.

258. The underlying source for the valuations of Trump Tower and in both 2018 and

2019 was a generic marketing report that described the sale of 666 Fifth Avenue. (Ex. 133; Ex.

134)

RESPONSE: Disputed. The underlying sources were appraisers from Cushman &

Wakefield and Newmark, who provided data for recent sales in the geographic area. Faherty

Aff. Exs. 133-134.

259. That marketing report, under the entry for 666 Fifth Avenue, states: "At the time

of contract, the property was 69.9% leased. The existing leases at the time of sale were

considered to be approximately 5.0% below current market levels If the sale occurs, the

property would be purchased based on an overall capitalization rate of
2.67%."

(Ex. 133; Ex.

134)
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RESPONSE: Disputed. The marketing report states the building was 70% occupied.

Faherty Aff. Ex. 134 at -873.

260. The report went on to state that, upon stabilization, the capitalization rate for that

building would be 4.45%. As the document states: "The stabilized capitalization rate is projected

to increase to 4.45% in year
3."

(Ex. 133; Ex. 134)

RESPONSE: Undisputed.

261. The Trump Organization, in communications involving Patrick Birney and Jeffrey

McConney, and Mr. Papagianopoulos on May 30, 2018, expressed an understanding that, for

1290 AoA, a "mid 4 cap rate at stabilization, low 4 if there is
upside"

would be appropriate. (Ex.

135) The appraiser, in those May 30, 2018 communications, stated: "current market environment

for Class A MT properties is mid 4s for
stabilized."

(Ex. 135)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The evidence cited by Plaintiff does not support her assertions. Further, the appraiser

stated the capitalization rates could be below "mid 4s . . . for properties with
upside."

Faherty

Aff. Ex. 114 at -150.

262. Notwithstanding the representation in the 2018 and 2019 statements that a

capitalization rate was being applied to the "stabilized net operating
income"

in each of the two

years for Trump Tower and 1290 AoA, the Statement valuations used the lower 2.67%

capitalization rate rather than the 4.45% rate the source provided for a stabilized rate. (Ex. 20 at

Rows 69-83, 808-837; Ex. 21 at Rows 65-81, 834-864)

RESPONSE: Disputed. The capitalization rate relied upon in 2018 and 2019 was based
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on a comparable sale provided by outside professionals. Faherty Aff. Ex. 21 at Rows 30-81; Ex.

133 at -2825; Ex. 138 at 230:3-240:13; Ex. 54 at 580:13-593:3 Ex. 9 at -873.

263. The 2018 Statement, in connection with the 1290 AoA valuation, asserts that the

valuation was "based on an evaluation made by the Trustees in connection with their associates

and outside
professionals."

(Ex. 8 at -741)

RESPONSE: Undisputed.

264. The only outside professional identified in the supporting schedule for the 2018

Statement for the valuation of 1290 AoA was Mr. Papagianopoulos, who was cited for a

capitalization rate of 2.67%. (Ex. 20 at Rows 832-833)

RESPONSE: Disputed. Mr. Papagianopoulos was cited as having provided information

which reflected a cap rate of 2.67% for a comparable office building. Faherty Aff. Ex. 20 at

Rows 832-833.

265. The only outside professional identified in the supporting schedule for the 2019

Statement for the valuation of 1290 AoA was Mr. Papagianopoulos, who was cited for a

capitalization rate of 2.67%. (Ex. 21 at Rows 863-864)

RESPONSE: Disputed. Mr. Papagianopoulos was cited as having provided information

which reflected a cap rate of 2.67% for a comparable office building. Faherty Aff. Ex. 21 at

Rows 863-864.

266. The 2018 Statement states for Trump Tower that "The estimated current value of

$732,300,000 is based on applying a capitalization rate to the stabilized net operating
income."

(Ex. 8 at -729)

RESPONSE: Disputed. The 2018 SOFC states for Trump Tower that, "The estimated

current value of $732,300,000 is based on an evaluation by the Trustees in conjunction with their
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associates and outside professionals, applying a capitalization rate to the stabilized net operating

income."
Faherty Aff. Ex. 8 at -729.

267. The valuation of Trump Tower in the 2018 Statement used a capitalization rate of

2.86% which was an average of two capitalization rates, 2.67% and 3.05%. (Ex. 21 at Rows 47,

81-83)

RESPONSE: Undisputed.

268. Use of the stabilized capitalization rate for 666 Fifth Avenue in the same

calculation would have changed the average capitalization rate used to 3.75%. That figure, in the

same calculation, would have resulted in a value of $558,463,547-$173,787,607 less than the

value reported in the 2018 Statement. (Ex. 21 at Rows 30-81) (Ex. 133)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.

269. The 2019 Statement for Trump Tower states that "The estimatedcurrentvalueof

$806,700,000 is based ... applying a capitalization rate to the stabilized net operating
income."

(Ex. 9 at -794)

RESPONSE: Undisputed that the 2019 SOFC states for Trump Tower that, "The

estimated current value of $806,700,000 is based on an evaluation by the Trustees in conjunction

with their associates and outside professionals, applying a capitalization rate to the stabilized net

operating
income."

Faherty Aff. Ex. 9 at -794.

270. The valuation of Trump Tower in the 2019 Statement used a capitalization rate of

2.67% which the supporting data spreadsheet described as reflecting cap rate for "a comparable

office building". (Ex. 21 at Rows 66, 80-81)

RESPONSE: Undisputed that the capitalization rate of 2.67% was reflected in the

supporting data spreadsheet as "based oninformationprovided by Doug Larson of Newmark
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which reflects a cap rate for a comparable office building of
2.67%."

Faherty Aff. Ex. 21 at

Rows 80-81.

271. The underlying source for the capitalization rate used to value Trump Tower in

2019 was the same generic market report containing the description of the same sale of 666 Fifth

Avenue used in the 2018 valuation. (Ex. 134, at -873)

RESPONSE: Disputed. The source was an appraiser, who provided information for a

comparable office building. Faherty Aff. Exs. 133-134, Ex. 21 at Rows 80-81.

272. The net operating income used to value Trump Tower in 2019 was $21,539,983.

Dividing this figure by the 4.45% stabilized capitalization rate for 666 Fifth Avenue would have

generated a value of $484,044,562, $322,696,375 lower than the value reported in the 2019

Statement. (Ex. 21 at Rows 65-68)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion

that 4.45% was the appropriate capitalization rate; therefore, Plaintiff's asserted value is

inaccurate.

273. The 2018 Statement states that the valuation of 1290 AoA "was arrived at by

applying a capitalization rate to the stabilized net operating income
"

(Ex. 8 at -41) The 2018

Statement values 1290 AoA at $4,192,479,775 based on a net operating income of $111,939,210

and a capitalization rate of 2.67%. (Ex. 20 at Rows 808-810). The source for the 2.67% figure

was the reported sale of 666 Fifth Avenue identified on an excerpt of a generic market report.

(Ex. 136 at -13) Subtracting $950,000,000 in debt from the calculated value of $4,192,479,775

led to a net amount of $3,242,479,775, thirty percent of which represents the value used for the

2018 Statement ($972,743,932.50). (Ex. 20 at Rows 812-816)

RESPONSE: Disputed. The 2018 SOFC states that the valuation of 1290 Avenue of the
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Americas and 555 California Street were "arrived at by applying a capitalization rate to the

stabilized net operating income and taking into consideration any
debt."

Faherty Aff. Ex. 8 at -

41. Further, the source for the capitalization rate was an appraiser, who provided information for

a comparable office building. Faherty Aff. Ex. 20 at Rows 832-833.

274. Using the 4.45% stabilized cap rate for 666 Fifth Avenue in the 2018 Statement

calculation instead of the 2.67% figure would result in a value after debt of Mr. Trump's 30%

interest at $469,646,359.50, a difference of $503,097,573. (Ex. 20 at Rows 812-816)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion

that 4.45% was the appropriate capitalization rate; therefore, Plaintiff's asserted value is

inaccurate.

275. The 2019 Statement states that the valuation of 1290 AoA "was arrived at by

applying a capitalization rate to the stabilized net operating
income"

(Ex. 9 at -806) The 2019

Statement values 1290 AoA at $4,230,109,625 based on a net operating income of $112,943,927

and a capitalization rate of 2.67%. (Ex. 21 at Rows 834-836) The source for the 2.67% figure

was the reported sale of 666 Fifth Avenue identified on a generic market report. (Ex. 137 at -58)

Subtracting $950,000,000 in debt from the calculated value of $4,230,109,625 led to a net

amount of $3,275,110,625, thirty percent of which represents the value used for the 2019

Statement ($982,533,187.50). (Ex. 21 at Rows 834-845)

RESPONSE: Disputed. The 2019 SOFC states that the valuation of 1290 Avenue of the

Americas and 555 California Street were "arrived at by applying a capitalization rate to the

stabilized net operating income and taking into consideration any
debt."

Faherty Aff. Ex. 9 at -

806. Further, the source for the capitalization rate was an appraiser, who provided information

for a comparable office building. Faherty Aff. Ex. 21 at Rows 863-864.

101

101 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09: 05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

276. Applying the same recalculation using the 4.45% stabilized capitalization rate for

666 Fifth Avenue in the 2019 Statement calculation instead would result in a value after debt of

Mr. Trump's 30% interest at $476,411,733, a difference of $507,613,155. (Ex. 21 at Rows 834-

845)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion

that 4.45% was the appropriate capitalization rate; therefore, Plaintiff's asserted value is

inaccurate.

277. In addition to the use of the 2.67% overall cap rate resulting in an inflated value,

the stated rationale for choosing this building as the source for Trump Tower's capitalization rate

was false and misleading.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

278. A hand-written note on the underlying market report states that the 666 Fifth

Avenue sale was the "only Plaza District sale in the last 2 years on Fifth Ave
(non-allocated)."

(Ex. 134)

RESPONSE: Undisputed that the handwritten note states that about 666 Fifth Avenue

but also undisputed that on the next page, a recent sale at 640 Fifth Avenue is identified, which is

in the Plaza District, but which a handwritten notes states: "Allocated amount Part of 7 buildings

We don'tImow how it was allocated can't
use."

Faherty Aff. Ex. 134 at -874

279. This assertion was false as of the date of issuance of the 2019 Statement. The

market report used for the valuation identifies a contracted sale of 711 Fifth Avenue in the Plaza

District in Midtown as having a capitalization rate of 5.36%. (Ex. 134)

RESPONSE: Disputed. Although the report identified a contracted sale of 711 Fifth

Avenue in the Plaza District as having a capitalization rate of 5.36%, the report also states the
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capitalization rate "has been impacted by the above market leases currently in place and the

atypical closings costs associated with this transaction. When adjusting the sale price to include

the closing costs, the adjusted capitalization rate for the asset equates to approximately
4.71%."

Further, Plaintiff has not cited evidence to support the notion that capitalization rates used for

other properties are applicable to the property at issue here. Faherty Aff. Ex. 134 at -874.

280. Public records show that 711 Fifth Avenue was sold at least once before the date

on which the 2019 Statement was finalized. (Ex. 420) Patrick Birney acknowledged that it was

not true that 666 Fifth Avenue was the only Plaza District sale in the last two years on Fiah

Avenue as of the date the 2019 Statement was finalized. (Ex. 138 at 820:20-822:16)

RESPONSE: Disputed. Patrick Birney did not acknowledge that it was not true that 666

Fiah Avenue was the only Plaza District sale in the last two years on Fiah Avenue as of the date

the 2019 Statement was finalized; he stated that he was "unsure if a transaction that is aner June

30th of the year is to be
considered"

and that he didn't "know when that handwritten statement

was written down, if it were false or not at that
time."

Faherty Aff. Ex. 138 at 819:11-822:24.

Otherwise, undisputed that 711 Fiah Avenue was sold before October 31, 2019. Faherty Aff.

Ex. 9 at -789, Ex. 420. Further, undisputed that the report provided by the appraiser also states

the capitalization rate for 711 Fifth Avenue "has been impacted by the above market leases

currently in place and the atypical closings costs associated with this transaction. When adjusting

the sale price to include the closing costs, the adjusted capitalization rate for the asset equates to

approximately
4.71%."

Faherty Aff. Ex. 134 at -874.

281. The Trump Organization also rejected a sale at 640 Fifth Avenue-another

property sold, identified as being in the Plaza District in Midtown-with a capitalization rate of

4.68%. (Ex. 134)
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RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, the recent sale at 640 Fifth had a handwritten note that stated why it could not

be relied upon: "Allocated amount Part of 7 buildings We don't Imow how it was allocated can't

use."
Faherty Aff. Ex. 134 at -874.

282. The purported justification for that exclusion was a note indicated on the same

marketing report: "Allocated amount Part of 7 buildings We don't know how it was allocated

can't
use."

(Ex. 134)

RESPONSE: Disputed. The justification for not relying on the 640 Fifth Avenue sale

was not purported as the handwritten note stated: Allocated amount Part of 7 buildings We don't

know how it was allocated can't
use."

Faherty Aff. Ex. 134 at -874.

283. Moreover, another "Plaza
District"

sale was identified on the generic report and

occurred more recently than the sale utilized by the Trump Organization. That sale, a May 2019

sale of 540 Madison Avenue, was described as a "Class
A"

office building in the "Plaza District,

Midtown"
and associated with a 4.65% capitalization rate. (Ex. 134 at -1874)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, disputed the buyer at 540 Madison Avenue "intended to commence a $15

million renovation that will feature upgrades to the buildings mechanical systems . . . general

base building and common area
upgrades."

Plaintiff has not cited evidence to support the notion

that capitalization rates used for other properties are applicable to the property at issue here
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Faherty Aff. Ex. 134 at -874.

284. The Clubs category of assets is comprised of golf clubs in the United States and

abroad that are owned or leased by Mr. Trump. (See, e.g., Ex. 3 at -043-049)

RESPONSE: Disputed. The golf clubs are owned or leased by entities that are wholly

owned by President Trump. Faherty Aff. Ex. 3 at -043.

285. The value for the golf clubs is presented in the Statements from 2011 to 2021 in

the aggregate, together with Mar-a-Lago, and provides no itemized value for any individual Club

in this category of assets. (Ex. 1 at -3140; Ex. 2 at -6317; Ex. 3 at -043; Ex. 4 at -723; Ex. 5 at -

697; Ex. 6 at -1989; Ex. 7 at -1848; Ex. 8 at -2731; Ex. 9 at -1796; Ex. 10 at -2257; Ex. 11 at -

6421)

RESPONSE: Undisputed.

286. Three issues impact the Golf Club category of assets. First, existing appraisals

were not considered in valuing two Clubs, TNGC Briarcliff and TNGC LA. Second, the value of

most Clubs was increased by an undisclosed "brand
premium"

despite a representation that the

SFCs do not "reflect the value of Donald J. Trump's worldwide
reputation."

Third,the value of

the Clubs was inflated by simultaneously valuing certain membership deposit liabilities as worth

millions of dollars and zero dollars.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

287. The Statements of Financial Condition ignored valuations from professional

appraisers of TNGC Briarcliff and TNGC LA in estimating the current value of those properties.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

288. The Statements valuations of TNGC Briarcliff and TNGC LA consisted of a golf

course component and an undeveloped land component. (See, e.g., Ex. 5 at -698-699; Ex. 17 at
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Rows 255-278, 381-404)

RESPONSE: Disputed. In the SOFC, TNGC Briarcliff and TNGC LA are described

generally, including information about the respective golf clubs and undeveloped land. Faherty

Aff. Ex. 5 at -698-99.

289. The supporting spreadsheet for the 2014 SFC shows that the golf club portion of

TNGC Briarcliff was valued at $73,130,987 based on "Value of Fixed
Assets."

(Ex. 16 at Row

267-287)

RESPONSE: Disputed. The supporting spreadsheet for the 2014 SOFC shows that the

value of fixed assets at TNGC Briarcliff was $73,130,987.

290. The supporting spreadsheet for the 2015 SFC shows that the golf club portion of

TNGC Briarcliff was valued at $73,430,217 based on "Value of Fixed
Assets."

(Ex. 17 at Row

257)

RESPONSE: Undisputed that the supporting spreadsheet for the 2015 SOFC shows that

the value of fixed assets at TNGC Briarcliff was $73,430,217.

291. In April 2014, the Trump Organization obtained a draft appraisal for TNGC

Briarcliff that valued the golf course component of the club at $16,500,000 as-of March 12,

2014. (Ex. 115 at -516)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The appraisal was flawed because it failed to account for the value of the Trump

Enterprise, which would result in a higher value. Defs. SOF ¶¶ 253-64.

292. The supporting spreadsheet for the 2014 SFC shows that the golf club portion of
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TNGC LA was valued at $74,300,642 basedon "Value of Fixed
Assets."

Plus a "Premium for

fully operational branded facility @
30%"

(Ex. 16 at Row 384-387)

RESPONSE: Disputed. The supporting spreadsheet for the 2014 SOFC shows that the

value of fixed assets at TNGC LA was $74,300,642, which included a "Premium for fully

operational branded facility @ 30%. Faherty Aff. Ex. 16 at Row 384-387.

293. The supporting spreadsheet for the 2015 SFC shows that the golf club portion of

TNGC LA was valued at $74,300,642 basedon "Value of Fixed
Assets."

Plus a "Premium for

fully operational branded facility @
15%"

(Ex. 17 at Row 381-387)

RESPONSE: Disputed. The supporting spreadsheet for the 2015 SOFC shows that the

value of TNGC LA was $56,615,895, which included a "Premium for fully operational branded

facility @
15%."

Faherty Aff. Ex. 17 at Row 381-87.

294. In March 2015, the Trump Organization obtained an appraisal for TNGC LA that

valued the golf course component of the club at $16,000,000 as-of December 26, 2014. (Ex. 116

at -5562)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The appraisal was flawed because (among other reasons) it failed to account for the

value of the Trump Enterprise, which would result in a higher value. Defs. SOF ¶¶ 253-64.

295. The difference between the values stated in the SFC and the appraised values for

2014 and 2015 are shown in the table below:

Year Property SFC Value Appraised Value Difference

2014 TNGC Briarcliff $73,130,987 $16,500,000 $56,630,987
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2014 TNGCLA $74,300,642 $16,000,000 $58,300,642

2015 TNGC Briarcliff $73,430,217 $16,500,000 $56,930,217

2015 TNGCLA $56,615,895 $16,000,000 $40,615,895

RESPONSE: Disputed. The appraisals were flawed because (among other reasons) they

failed to account for the value of the Trump Enterprise, which would result in higher appraised

values. Defs. SOF ¶¶ 253-64.

296. From 2013-2018 the undeveloped land at Briarcliff was valued at $101,748,600

based on telephone conversations with Eric Trump despite a note that the development project

was "on hold." (Ex. 15 at Cells0253-273; Ex. 16 at Rows 267-285; Ex. 17 at Rows 255-278; Ex.

18 at Rows 278-298; Ex. 19 at Rows 284-304; Ex. 20 at Rows 295-315)

RESPONSE: Undisputed.

297. In October 2013 Eric Trump received a preliminary valuation for the undeveloped

land of $45 million. (Ex. 117 at -43)

RESPONSE: Disputed. It is unclear what property Plaintiff refers to. Regardless of the

property the assertion pertains to, it failed to account for the value of the Trump Enterprise, as

the document cited in support of the assertion states. Defs. SOF ¶¶ 253-64.

298. In 2014 the Trump Organization received a draft appraisal indicating a value of

$43.2 million for the undeveloped land and in 2015 they received a draft appraisal indicating a

value of $45.2 million. (Ex. 115 at -373; Ex. 118 at-6588)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The appraisals were flawed because (among other reasons) they failed to account for

the value of the Trump Enterprise, which would result in higher appraised values. Defs. SOF ¶¶
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253-64.

299. Beginning in 2012 the Trump Organization considered donating a conservation

easement over 16 developable lots located on the TNGC LA driving range. (Ex. 119)

RESPONSE: Disputed. The number of developable lots located on the TNGC LA

driving range was 17. Faherty Aff. Ex. 14 at Rows 466-89.

300. In 2012 the Statement valued the 16 lots at $4.5 million per lot. (Ex. 14 at Rows

466-489)

RESPONSE: Disputed. Seventeen developable lots comprised the TNGC LA driving

range. The supporting spreadsheet valued the remaining lots at an average price of $4.5 million

per lot. Faherty Aff. Ex. 14 at Rows 466-89.

301. In 2013 and 2014 the Statement valued the 16 lots at a price of $2.5 million per

lot. (Ex. 16 at Rows 384-416)

RESPONSE: Disputed. Seventeen developable lots that comprised the TNGC LA

driving range. The supporting spreadsheet valued the remaining lots (52 and 39 remaining lots in

2013 and 2014, respectively) at an average price of $2.5 million per lot. Faherty Aff. Ex. 16 at

Rows 384-416.

302. Cushman appraisers valued the 16 lots at up to $19 million as part of that 2012

engagement. (Ex. 120)

RESPONSE: Disputed. Seventeen developable lots comprised the TNGC LA driving

range. The evidence cited in support of Plaintiff's assertion is an e-mail, not an appraisal, and it

related to a potential easement. The valuation is flawed because (among other reasons) it failed

to account for the value of the Trump Enterprise, which would result in a higher value. Defs.

SOF ¶¶ 253-64; Faherty Aff. Ex. 16 at Rows 384-416.
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303. Cushman appraisers preliminarily valued the lots at up to $28 million in October

2014 and then valued them at $25 million in their final appraisal as of December 2014. (Ex. 121

at -886; Ex. 116 at -5411)

RESPONSE: Disputed. Seventeen developable lots comprised the TNGC LA driving

range. The evidence cited in support of Plaintiff's assertion is an e-mail, not an appraisal, and it

related to a potential easement. The valuation is flawed because (among other reasons) it failed

to account for the value of the Trump Enterprise, which would result in a higher value. Defs.

SOF ¶¶ 253-64; Faherty Aff. Ex. 16 at Rows 384-416.

304. The differences in value between the Statements of Financial Condition and

appraisals in the same time frame for the undeveloped land at TNGC Briarcliff and TNGC LA

are shown in the chart below:

Year Property SFC Value Appraised Value Difference

2012 TNGCLA $72,000,000 $19,000,000 $53,000,000

2013 TNGC Briarcliff $101,748,600 $45,000,000 $56,748,600

2013 TNGCLA $40,000,000 $19,000,000 $21,000,000

2014 TNGC Briarcliff $101,748,600 $43,200,000 $58,448,600

2014 TNGCLA $40,000,000 $25,000,000 $15,000,000

2015 TNGC Briarcliff $101,748,600 $45,200,000 $56,548,600

2016 TNGC Briarcliff $101,748,600 $45,200,000 $56,548,600

RESPONSE: Disputed. Seventeen developable lots comprised the TNGC LA driving

range. The evidence cited in support of Plaintiff's assertion are not appraisals (therefore, they

cannot be "appraised value[s]") and related to a potential easement. Nevertheless, the valuations

are flawed because (among other reasons) they failed to account for the value of the Trump

Enterprise, which would result in a higher value. Defs. SOF ¶¶ 253-64; Faherty Aff. Ex. 16 at

Rows 384-416.
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305. For the following seven Clubs in the years 2013 to 2020, the Trump Organization

added a 30% or 15% premium because the property was completed and operating under the

"Trump" brand when calculating the value - that is, the value of the Club was increased by 30%

or 15% for the Trump brand: TNGC Jupiter, TNGC LA, TNGC Colts Neck, TNGC Philadelphia,

TNGC DC, TNGC Charlotte, and TNGC Hudson Valley.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

306. The Trump Organization did not disclose in any of the Statements that certain

golf club values were calculated by adding a premium of 30% or 15% for the "Trump" brand.

(Ex. 3 at-043; Ex. 4 at-723; Ex. 5 at -697; Ex. 6 at-1989; Ex. 7 at-1848; Ex. 8 at -2731; Ex. 9 at -

1796; Ex. 10 at-2257)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Nevertheless, the premiums are not intangible assets because they ascribe value of the

brand as reported through tangible assets. The SOFC make clear that the Trump brand value was

incorporated into the value of tangible assets, noting: "As stated in Note 1, this financial

statement does not reflect the value of Donald J. Trump's worldwide reputation, except to the

extent it has become associated with properties either operative or under
development."

Even if

viewed as an intangible asset, the intangible value associated with a brand name is a permissible

valuation consideration. Faherty Aff. Ex. 5 at -709; Defs. SOF ¶ 262.

307. To the contrary, each Statement from 2013 through 2020 contained the following

representation: "The goodwill attached to the Trump name has significant financial value that has

not been reflected in the preparation of this financial statement." (Ex. 3 at -039; Ex. 4 at - 719;
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Ex. 5 at-693; Ex. 6 at -1985-86; Ex. 7 at-1844-45; Ex. 8 at 2727-28; Ex. 9 at 792-93; Ex. 10 at

2507)

RESPONSE: Disputed. The SOFC adequately disclose the brand value was incorporated

into the value of tangible assets, noting: "As stated in Note 1, this financial statement does not

reflect the value of Donald J. Trump's worldwide reputation, except to the extent it has become

associated with properties either operative or under
development."

Faherty Aff. Ex. 5 at -709.

Even if viewed as an intangible asset, the intangible value associated with a brand name is a

permissible valuation consideration. Defs. SOF ¶ 262.

308. The charts below list for each golf club that had its value increased by a premium

for the Trump brand (i) the year· such premium was added, (ii) the value of the club in each year,

and (iii) the amount of the value that is due to the premium, along with supporting citations to

the record for each row:

TNGC Jupiter

Statement Total Value Premium Record Cite

Year

2013 $62,310,331 $14,131,800 Ex. 16 at G441-447

2014 $69,111,189 $15,399.036 Ex. 16 at H441-447

2015 $69,941,196 $8,680,598 Ex. 18 at G462-471

2016 $74,288,822 $9,093,500 Ex. 18 at H462-471

2017 $78,164,970 $9,287,777 Ex. 20 at G479-488

TNGC Jupiter

Statement Total Value Premium Record Cite

Year

2018 $73,112,268 $9,435,046 Ex. 20 at H479-488

2019 $73,575,183 $9,493,561 Ex. 22 at0515-534
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2020 $73,575,183 $9,493,561 Ex. 22 at H515-534

Total Premium $69,631,242

TNGCLA

Statement Total Value Premium Record Cite

Year

2013 $225,505,900 $18,962,900 Ex. 16 at0386-407

2014 $213,690,642 $17,146,302 Ex. 16 at H386-407

2015 $140,710,895 $7,384,682 Ex. 18 at0403-427

2016 $134,911,829 $6,838,282 Ex. 18 at H403-427

2017 $121,870,127 $6,870,017 Ex. 20 at0419-444

2018 $113,397,079 $6,694,184 Ex. 20 at H419-444

2019 $116,994,733 $7,139,313 Ex. 22 at0445-472

2020 $107,710,388 $7,139,313 Ex. 22 at H445-472

Total Premium $78,174,993

TNGC Colts Neck

Statement Total Value Premium Record Cite

Year

2013 $61,910,300 $14,136,300 Ex. 16 at0308-318

2014 $62,079,911 $14,163,918 Ex. 16 at H308-318

2015 $55,684,506 $7,178,998 Ex. 18 atO319-330

2016 $54,439,292 $7,027,398 Ex. 18 atH319-330

2017 $54,391,045 $7,021,299 Ex. 20 at0334-345

TNGC Colts Neck

Statement Total Value Premium Record Cite

Year

2018 $54,408,665 $7,022,498 Ex. 20 at H334-345

2019 $55,191,322 $7,097,709 Ex. 22 at0344-362
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2020 $55,191,322 $7,097,709 Ex. 22 at H344-362

Total Premium $70,745,829

TNGC Philadelphia

Statement Total Value Premium Record Cite

Year

2013 $18,280,300 $4,188,300 Ex. 16 at0349-358

2014 $21,392,379 $4,914,735 Ex. 16 at H349-358

2015 $20,065,138 $2,548,516 Ex. 18 at0362-374

2016 $20,426,910 $2,597,752 Ex. 18 at H362-374

2017 $20,850,345 $2,684,775 Ex. 20 at0377-389

2018 $21,052,783 $2,711,844 Ex. 20 at H377-389

2019 $21,441,488 $2,730,185 Ex. 22 at0395-415

2020 $21,441,488 $2,730,185 Ex. 22 at H395-415

Total Premium $25,106,292

TNGCDC

Statement Total Value Premium Record Cite

Year

2013 $61,489,000 $13,881,000 Ex. 16 at0327-340

2014 $65,648,308 $14,830,755 Ex. 16 at H327-340

2015 $64,595,120 $8,327,010 Ex. 18 at0339-353

2016 $66,313,250 $8,608,133 Ex. 18 at H339-353

2017 $68,682,763 $8,859,315 Ex. 20 at0354-368

TNGCDC

Statement Total Value Premium Record Cite

Year

2018 $68,757,621 $8,901,001 Ex. 20 at H354-368

2019 $69,337,380 $9,015,908 Ex. 22 at0367-389
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2020 $69,337,380 $9,015,908 Ex. 22 at H367-389

Total Premium $81,439,030

TNGC Charlotte

Statement Total Value Premium Record Cite

Year

2013 $14,013,400 $3,014,400 Ex. 16 at0421-432

2014 $16,375,669 $3,482,772 Ex. 16 at H421-432

2015 $16,325,546 $1,957,403 Ex. 18 at0441-453

2016 $18,643,283 $2,236,226 Ex. 18 at H441-453

2017 $20,098,054 $2,411,581 Ex. 20 at0458-470

2018 $21,372,507 $2,606,902 Ex. 20 at H458-470

2019 $22,570,785 $2,758,110 Ex. 22 at0490-509

2020 $22,570,785 $2,758,110 Ex. 22 at H490-509

Total Premium $21,225,504

TNGC Hudson Valley

Statement Total Value Premium Record Cite

Year

2013 $15,715,500 $3,499,500 Ex. 16 at0366-378

2014 $17,128,437 $3,822,041 Ex. 16 at H366-378

2015 $15,909,934 $1,993,966 Ex. 18 at0382-395

2016 $16,466,560 $2,040,231 Ex. 18 at H382-395

2017 $16,932,544 $2,107,623 Ex. 20 at0397-410

TNGC Hudson Valley

Statement Total Value Premium Record Cite

Year

2018 $16,797,095 $2,082,934 Ex. 20 at H397-410
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2019 $17,104,038 $2,132,759 Ex. 22 at0419-440

2020 $17,104,038 $2,132,759 Ex. 22 at H419-440

Total Premium $19,811,813

RESPONSE: Undisputed that (except for the total premiums reflected for each property,

which were presumably the result of consolidating each
years'

premium) those are the figures

reflected in the SOFC and corresponding spreadsheets.

309. The chart below totals the premiums reflected in the above charts to show the

aggregate premium in each Statement Year for all of the assets in the Clubs category:

Statement Year Total Premium For All Clubs

2013 $71,814,200

2014 $58,375,922

2015 $38,071,173

2016 $38,441,522

2017 $39,242,387

2018 $39,454,409

2019 $40,367,545

2020 $40,367,545

Total $366,134,703

RESPONSE: Undisputed.

310. As part of the purchase of several club properties Donald J. Trump agreed to

assume the obligation to pay back refundable membership deposits owed to club members.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

311. These liabilities for refundable memberships would need to be paid out only

decades in the future, if at all. (Ex. 123; see also Hirsch v. Jupiter Golf Club LLC, Civ. No. 13-

80456, Answer, Exhibit A, Docket No. 52-1 (S.D. Fla June 3, 2014))

RESPONSE: Disputed. The cited evidence does not support Plaintiff's assertion;

116

116 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09:05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

moreover, the citation to a civil case in the Southern District of Florida does not support

Plaintiff's assertion because it involves an entity not named as a defendant here.

312. The Statements represent that the liabilities resulting from these obligations are

valued at $0. (Ex. 1 at -3141-45; Ex. 2 at-6318-22; Ex. 3 at 044-49; Ex. 4 at -724-729; Ex. 5 at -

698-703; Ex. 6 at -1990-1994; Ex. 7 at -1848-1853; Ex. 8 at -2731-36; Ex. 9 at -1796-; Ex. 10 at

-2252-55; Ex. 11 at -6422-425.)

RESPONSE: Disputed. The SOFC state that, "Prior to June 1, 2010, one condition of

membership was the contribution of a non-interest bearing deposit that does not require

repayment until thirty years after receipt, and then only upon the member's resignation. The fact

that Mr. Trump will have the use of these funds for that period without cost and that the source

of repayment will most likely be a replacement membership has led him to value this liability at

zero."
Faherty Aff. Ex. 1 at -3141-45; Ex. 2 at-6318-22; Ex. 3 at 044-49; Ex. 4 at -724-729; Ex. 5

at -698-703; Ex. 6 at -1990-1994; Ex. 7 at -1848-1853; Ex. 8 at -2731-36; Ex. 9 at -1796-; Ex. 10

at -2252-55; Ex. 11 at -6422-425

313. For example, the 2013 Statement explains: "The fact that Mr. Trump will have the

use of these [membership deposit] funds . . . without cost and that the source of repayment will

most likely be a replacement membership has led him to value this liability at
zero."

(Ex. 3 at -

043-49)

RESPONSE: Undisputed that is what the 2013 SOFC states, in part.

314. Nevertheless, as described below, Mr. Trump did not value this liability at zero

when calculating the value of certain clubs using a
"fixedassetsapproach,"

but insteadvalued

the membership deposit liabilities at their full face value amount.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

117

117 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09:05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

315. The "fixed assets
approach"

described a valuation technique that utilized the

balance sheet of each club, with the Trump Organization calculating the cost of acquiring a club

and then increased the number based on additional capital expenditures after acquisition. (Ex. 54

at 52:10-54:11, 61:03-22, 64:06-11; 388:13-395:17, 398:20-399:14; 400:18-401:22; 505:03-

507:18)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed.

316. For purposes of calculating the fixed assets figure, the purchase price included the

obligation to assume a liability for refundable membership deposits. (Ex. 54 at 505:03-507:18)

RESPONSE: Disputed. For purposes of calculating the fixed assets figure, the purchase

price could have included the obligation to assume a liability for refundable membership depots,

where applicable. Faherty Aff. Ex. 54 at 505:03-507:18.

317. The fixed assets approach was used for all clubs except Mar-a-Lago and Doral

from 2013-2020. (Ex. 15 at Rows 191-503; Ex. 16 at Rows 205-535; Ex. 17 at Rows 189-564;

Ex. 18 at Rows 201-603; Ex. 19 at Rows 212-617; Ex. 20 at Rows 212-632; Ex. 21 at Rows 216-

647; Ex. 22 at Rows 203-688)

RESPONSE: Undisputed.

318. For each of those clubs, the full face value of the membership deposit liability

was incorporated into the purchase price, this despite the claim that the debt was valued at zero.

RESPONSE: Disputed. Plaintiff fails to cite evidence in support of her assertion.

319. The face value amount of the refundable membership deposit liability assumed in
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the purchase of TNGC Jupiter was $41 million. (Ex. 125)

RESPONSE: Disputed. The amount of refundable membership deposit liability assumed

in the purchase of TNGC Jupiter was $41,128,800. Faherty Aff. Ex. 125 at Row 6.

320. This full amount was incorporated into the fixed assets figure for TNGC Jupiter

from 2013 to 2020. (Ex. 54 at 505:24-507:18; Ex. 125; Ex. 126; Ex. 16 at Cells G441-447,

H441-447; Ex. 18 at Cells G462-471, H462-471; Ex. 20 at Cells G479-488, H479-488; Ex. 22 at

Cells G515-534, H515-534)

RESPONSE: Undisputed as any amount of refundable membership deposits was

properly incorporated into the fixed asset figure pursuant to ASC 274. Robert Aff., Ex. AI

(Flemmons Aff.) at Ex. B ¶ 60.

321. The face value amount of the refundable membership deposit liability assumed in

the purchase of TNGC Colts Neck was $11,700,000. (Ex. 128)

RESPONSE: Undisputed.

322. This full amount was incorporated into the fixed assets figure for TNGC Colts

Neck from 2012 to 2020. (Ex. 54 505:24-507:18; Ex. 128; Ex. 14 at Cells H326-350; Ex. 16 at

Cells G308-318, H308-318; Ex. 18 at Cells G319-330, H319-330; Ex. 20 at Cells G334-345,

H334-345; Ex. 22 at G344-362, H344-362)

RESPONSE: Undisputed as any amount of refundable membership deposits was

properly incorporated into the fixed asset figure pursuant to ASC 274. Flemmons Aff. Ex. B ¶

60.

323. The face value amount of the refundable membership deposit liability assumed in

the purchase of TNGC Philadelphia was $953,237. (Ex. 14 (Formula in Cell H431); Ex. 127; Ex.

132)
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RESPONSE: Undisputed.

324. This full amount was incorporated into the value of TNGC Philadelphia from

2011 to 2021. (Ex. 54 at 505:24-507:18; Ex. 127; Ex. 14 at Cells G410-433, H410-433; Ex. 16 at

cells G349-358, H349-358; Ex. 18 at Cells G362-374, H362-374; Ex. 20 at Cells G377-389,

H377-389; Ex. 22 at G395-415, H395-415; Ex. 23 at Cells G394-417)

RESPONSE: Undisputed as any amount of refundable membership deposits was

properly incorporated into the fixed asset figure pursuant to ASC 274. Flemmons Aff. Ex. B ¶¶

60, 73-75.

325. The face value amount of the refundable membership deposit liability assumed in

the purchase of TNGC DC was $16,131,075. (Ex. 129)

RESPONSE: Undisputed.

326. This full amount was incorporated into the fixed assets figure for TNGC DC from

2013 to 2020. (Ex. 54 at 505:24-507:18; Ex. 129; Ex. 130; Ex. 16 at Cells G327-340, H327-340;

Ex. 18 at Cells G339-353, H339-353; Ex. 20 at cells G354-368, H354-368; Ex. 22 at G367-389,

H367-389)

RESPONSE: Undisputed as any amount of refundable membership deposits was

properly incorporated into the fixed asset figure pursuant to ASC 274. Flemmons Aff. Ex. B ¶

60.

327. The face value amount of the refundable membership deposit liability assumed in

the purchase of TNGC Charlotte was $4,080,550. (Ex. 131; Ex. 14 (Formula in Cell H511))

RESPONSE: Undisputed.

328. This full amount was incorporated into the valuation for TNGC Charlotte from

2012 to 2020. (Ex. 54 at 505:24-507:18; Ex. 131; Ex. 14 at Cells H494-514; Ex. 16 at Cells
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G421-432, H421-432; Ex. 18 at Cells G441-453, H441-453; Ex. 20 at Cells G458-470, H458-

470; Ex. 22 at Cells G490-509, H490-509)

RESPONSE: Undisputed as any amount of refundable membership deposits was

properly incorporated into the fixed asset figure pursuant to ASC 274. Flemmons Aff. Ex. B ¶¶

60, 73-75.

329. The face value amount of the refundable membership deposit liability assumed in

the purchase of TNGC Hudson Valley was $1,235,619. (Ex. 132; Ex. 14 (Formula in Cell

H459))

RESPONSE: Undisputed.

330. This full amount was incorporated into the value of TNGC Hudson Valley from

2011 to 2021. (Ex. 54 at 505:24-507:18; Ex. 14 at Cells G435-461, H435-461; Ex. 16 at Cells

G366-378, H366-378; Ex. 18 at Cells G382-395, H382-395; Ex. 20 at Cells G397-410, H397-

410; Ex. 22 at G419-440, H419-440; Ex. 23 at Cells G423-446)

RESPONSE: Undisputed as any amount of refundable membership deposits was

properly incorporated into the fixed asset figure pursuant to ASC 274. Flemmons Aff. Ex. B ¶

60.

331. Despite the representation that the liabilities were valued at $0, in each year from

2013-2020, the Trump Organization included the above-mentioned refundable membership

deposit liabilities totaling $75,100,481 as a part of their asset values in the Club Facilities and

Related Real Estate category. The $75,100,481 amount does not address that a brand premium of

either 15% or 30% was applied to the fixed assets figures thereby increasing the inflation of

value due to the inclusion of the refundable membership deposit liability.

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity
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Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, any amount of refundable membership deposits was properly incorporated

into the fixed asset figure pursuant to ASC 274. The SOFC adequately disclose the brand value

was incorporated into the value of tangible assets, noting: "As stated in Note 1, this financial

statement does not reflect the value of Donald J. Trump's worldwide reputation, except to the

extent it has become associated with properties either operative or under
development."

Faherty

Aff. Ex. 5 at -709. Even if viewed as an intangible asset, the intangible value associated with a

brand name is a permissible valuation consideration. Defs. SOF ¶ 262; Flemmons Aff. Ex. B ¶¶

60, 73-75.

332. Despite the representation that the liabilities were valued at $0, in 2012, the

Trump Organization included the above-mentioned TNGC Colts Neck, TNGC Philadelphia,

TNGC Charlotte, and TNGC Hudson Valley refundable membership deposit liabilities totaling

$17,969,406 as a part of their asset values in the Club Facilities and Related Real Estate

category.

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, any amount of refundable membership deposits was properly incorporated

into the fixed asset figure pursuant to ASC 274. The SOFC adequately disclose the brand value

was incorporated into the value of tangible assets, noting: "As stated in Note 1, this financial

statement does not reflect the value of Donald J. Trump's worldwide reputation, except to the

extent it has become associated with properties either operative or under
development."

Faherty
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Aff. Ex. 5 at -709. Even if viewed as an intangible asset, the intangible value associated with a

brand name is a permissible valuation consideration. Defs. SOF ¶ 262; Flemmons Aff. Ex. B ¶¶

60, 73-75

333. Despite the representation that the liabilities were valued at $0, in 2021, the

Trump Organization included the above-mentioned TNGC Philadelphia and TNGC Hudson

Valley refundable membership deposit liabilities totaling $2,188,856 as a part of their asset

values in the Club Facilities and Related Real Estate category.

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, any amount of refundable membership deposits was properly incorporated

into the fixed asset figure pursuant to ASC 274. The SOFC adequately disclose the brand value

was incorporated into the value of tangible assets, noting: "As stated in Note 1, this financial

statement does not reflect the value of Donald J. Trump's worldwide reputation, except to the

extent it has become associated with properties either operative or under
development."

Faherty

Aff. Ex. 5 at -709. Even if viewed as an intangible asset, the intangible value associated with a

brand name is a permissible valuation consideration. Defs. SOF ¶ 262; Flemmons Aff. Ex. B ¶¶

60, 73-75.

334. Trump Park Avenue is included as an asset on Mr. Trump's Statement of

Financial Condition for the years 2011 through 2021 with values ranging between $90.9 million

and $350 million. (Ex. 1 at -3134; Ex. 2 at -6311; Ex. 3 at -037; Ex. 4 at -717; Ex. 5 at -691; Ex.

6 at -1983; Ex. 7 at -1842; Ex. 8 at -2725; Ex. 9 at -161790; Ex. 10 at -162248; Ex. 11 at -

6166418)
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RESPONSE: Undisputed.

335. The valuation of the building in each year was based in part on the valuation of

unsold residential condominium units in the building. (Ex. 1 at -3139-40; Ex. 2 at -6316-17; Ex.

3 at -042-43; Ex. 4 at -722-23; Ex. 5 at -696-97; Ex. 6 at -1988-89; Ex. 7 at -1847-48; Ex. 8 at -

2730-31; Ex. 9 at -161795-96; Ex. 10 at -162258; Ex. 11 at -6166428)

RESPONSE: Disputed. The estimated value reflects the net proceeds expected to be

derived from the sale of the remaining residential condominium units based on current pricing,

the value of the storage units based on the condominium's offering plan, and the value ascribed

to the commercial condominium units by applying a capitalization rate to the net operating

income for the year in addition to a discounted cash flow based on a future prospective tenant

user. Faherty Aff. Ex. 1 at -3139-40; Ex. 2 at -6316-17; Ex. 3 at -042-43; Ex. 4 at -722-23; Ex. 5

at -696-97; Ex. 6 at -1988-89; Ex. 7 at -1847-48; Ex. 8 at - 2730-31; Ex. 9 at -161795-96; Ex. 10

at -162258; Ex. 11 at -6166428.

336. In 2011, 12 of the unsold residential condominium units were subject to New

York City's rent stabilization laws. (Ex. 140 at -27)

RESPONSE: Undisputed.

337. An appraisal of the building was performed in 2010 by the Oxford Group in

connection with a $23 million loan from Investors Bank. (Exs. 141, 142, 143, 144)

RESPONSE: Undisputed that an appraisal was performed. However, Defendants

dispute the veracity of the appraisal because President Trump, as a land developer, took

optimistic views of potential future value which is not contemplated in the 2010 appraisal,

thereby undervaluing the property. (Chin Aff. ¶¶ 58-59)

338. The appraisal valued the 12 rent-stabilized units at $750,000 total, or $62,500 per
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unit, noting that the rent-stabilized units "cannot be marketed as individual
units"

for sale

becausethe "current tenants cannot be forcedtoleave."(Ex 144 at -22)

RESPONSE: Undisputed that the appraisal valued the 12 rent-stabilized units at

$750,000, but otherwise disputed that the appraisal was accurate because the appraisal assumes

the rent-stabilized units would remain restricted indefinitely without considering the possibility

of any units being converted to market-rate rentals or otherwise sell the units unencumbered by

rent stabilization. Further, it overlooked the potential for rent increases even within the rent-

stabilized units. (Chin Aff. ¶¶ 58-59, Ex. B ¶ 85)

339. The Trump Organization had a copy of the Oxford Group appraisal in its own

files. (Exs. 141, 142, 143, 144)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Otherwise, it is undisputed that Exhibits 141-144 were produced as part of this

litigation.

340. At least as of 2010, Trump Organization employees, including Donald Trump Jr.,

were aware that many of the unsold units were subject to rent stabilization laws. Ex. 145 at

78:18-81:04; Ex. 140)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The evidence cited by Plaintiff does not support the assertion that Donald Trump Jr.

was aware many of the unsold units were subject to rent stabilization laws.
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341. Notwithstandingthis 2010 appraisal, andthe Trump Organization's knowledge

that numerous units at the property were rent-stabilized, the Statements for 2011 to 2021 valued

the unsold rent-stabilized units as if they were freely marketable and not subject to rent

stabilization laws. (Exs. 146-156)

RESPONSE: Disputed. The appraisal was inaccurate because it assumed the rent-

stabilized units would remain restricted indefmitely without counting the possibility of any units

being converted to market-rate rentals. Further, it overlooked the potential for rent increases

even within the rent-stabilized units. (Chin Aff. ¶¶ 58-59, Ex. B ¶ 85)

342. For example, in the 2011 and 2012 Statements, the 12 rent stabilized units were

valued collectively at $49,595,500-a rate over 65 times higher than the $750,000 valuation for

those units in the 2010 appraisal. (Ex. 146; Ex. 147; Ex. 144 at -23)

RESPONSE: Disputed. The appraisal was inaccurate because it assumed the rent-

stabilized units would remain restricted indefmitely without counting the possibility of any units

being converted to market-rate rentals or otherwise sell the units unencumbered by rent

stabilization. Further, it overlooked the potential for rent increases even within the rent-

stabilized units. (Chin Aff. ¶¶ 58-59, Ex. B ¶ 85)

343. In 2011 and 2012 the following 12 units were rent stabilized: 4A, 6B, 7A, 7B, 7D,

7E, 7G, 8E, 8H, 10E, 12E, 15AB. (Ex. 140 at -27)

RESPONSE: Disputed. As of September 16, 2011, the following 12 units were rent

stabilized: 4A, 6B, 7A, 7B, 7D, 7E, 7G, 8E, 8H, 10E, 12E, 15AB. Faherty Aff. Ex. 140 at -27.

344. In 2013 the following 11 units were rent stabilized: 4A, 6B, 7A, 7B, 7D, 7E, 7G,

8H, 10E, 12E, 15AB (Ex. 157)

RESPONSE: Undisputed.
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345. Those 11 units were valued at $46,544,500 on the 2013 SFC. (Ex. 148)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the assertion

that the 2013 SOFC reflected $46,544,500 for the 11 rent-stabilized units. Faherty Aff. Ex. 148.

346. In 2014 the following 9 units were rent stabilized: 4A, 6B, 7D, 7E, 7G, 8H, 10E,

12E, 15AB. (Ex. 158)

RESPONSE: Undisputed.

347. Those 9 units were valued at $38,305,550 on the 2014 SFC. (Ex. 149)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the assertion

that the 2014 SOFC reflected $38,305,550 for the 9 rent-stabilized units. Faherty Aff. Ex. 158.

348. In 2015 the following 8 units were rent stabilized: 4A, 6B, 7D, 7E, 8H, 10E, 12E,

15AB. (Ex. 159).

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion

that units 4A, 6B, 7D, 7E, 8H, 10E, 12E, 15AB were rent stabilized. Faherty Aff. Ex. 159.

349. Those 8 units were valued at $33,294,000 on the 2015 SFC. (Ex. 150)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion

that units 4A, 6B, 7D, 7E, 8H, 10E, 12E, 15AB were rent stabilized. Moreover, the evidence

cited by Plaintiff does not support the assertion that the 2015 SOFC reflected $33,294,00 for the

8 rent-stabilized units. Faherty Aff. Ex. 159.

350. In 2016 the following 8 units were rent stabilized: 4A, 6B, 7D, 7E, 8H, 10E, 12E,

15AB. (Ex. 160).

RESPONSE: Undisputed.

351. Those 8 units were valued at $27,002,836 on the 2016 SFC. (Ex. 151)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the assertion
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that the 2016 SOFC reflected $27,002,836 for the 8 rent-stabilized units. Faherty Aff. Ex. 151.

352. In 2017 the following 8 units were rent stabilized: 4A, 6B, 7D, 7E, 8H, 10E, 12E,

15AB. (Ex. 161)

RESPONSE: Undisputed.

353. Those 8 units were valued at $26,200,247 on the 2017 SFC. (Ex. 152)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the assertion

that the 2017 SOFC reflected $26,200,247 for the 8 rent-stabilized units. Faherty Aff. Ex. 152.

354. In 2018 the following 8 units were rent stabilized: 4A, 6B, 7D, 7E, 8H, 10E, 12E,

15AB. (Ex. 162).

RESPONSE: Undisputed.

355. Those 8 units were valued at $29,100,783 on the 2018 SFC. (Ex. 153)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the assertion

that the 2018 SOFC reflected $29,100,783 for the 8 rent-stabilized units. Faherty Aff. Ex. 153.

356. In 2019 the following 6 units were rent stabilized: 4A, 6B, 7D, 7E, 10E, 15AB

(Ex. 163)

RESPONSE: Undisputed.

357. Those 6 units were valued at $18,533,518 on the 2019 SFC. (Ex. 154)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the assertion

that the 2019 SOFC reflected $18,533,518 for the 6 rent-stabilized units. Faherty Aff. Ex. 154.

358. A 2020 appraisal of Trump Park Avenue in the Trump Organization's files valued

6 rent stabilized units at $3,800,015. (Ex. 164 at-159)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to
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specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The appraisal was inaccurate because it assumed the rent-stabilized units would

remain restricted indefmitely without counting the possibility of any units being converted to

market-rate rentals or otherwise sell the units unencumbered by rent stabilization. Further, it

overlooked the potential for rent increases even within the rent-stabilized units. (Chin Aff. ¶¶
58-

59, Ex. B ¶ 85)

359. In 2020 the following 6 units were rent stabilized: 4A, 6B, 7D, 7E, 10E, 15AB

(Ex. 163).

RESPONSE: Undisputed.

360. Those 6 units were valued at $18,170,971 on the 2020 SFC. (Ex. 155)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the assertion

that the 2020 SOFC reflected $18,170,971 for the 6 rent-stabilized units. Faherty Aff. Ex. 155.

361. In 2021 the following 6 units were rent stabilized: 4A, 6B, 7D, 7E, 10E, 15AB

(Ex. 163)

RESPONSE: Undisputed.

362. Those 6 units were valued at $14,770,920 on the 2021 SFC. (Ex. 156)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the assertion

that the 2021 SOFC reflected $14,770,920 for the 6 rent-stabilized units. Faherty Aff. Ex. 156.

363. The chart below shows the valuation of the unsold rent stabilized units each year

and the value those units have based on the 2010, and then once completed, the 2020 appraisals:

Statement Unsold Value for Appraised Value Inflated Amount

Year Rent- Unsold Rent- for Unsold Rent-

Stabilized Stabilized Stabilized Units

Units Units

2011 12 $49,595,500 $750,000 $48,845,500
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2012 12 $49,595,500 $750,000 $48,845,500

2013 11 $46,544,500 $687,500 $45,857,000

2014 9 $38,305,550 $562,500 $37,743,000

2015 8 $33,294,000 $500,000 $32,794,000

2016 8 $27,002,836 $500,000 $26,502,836

2017 8 $26,200,247 $500,000 $25,700,247

2018 8 $29,100,783 $500,000 $28,600,783

2019 6 $18,533,518 $375,000 $18,158,518

2020 6 $18,170,971 $3,800,015 $14,370,776

2021 6 $14,770,920 $3,800,015 $10,970,905

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the assertion

that the 2011-2021 SOFC reflected the above amounts for the rent-stabilized units. Further, the

appraisals were inaccurate because they assumed the rent-stabilized units would remain

restricted indefinitely without counting the possibility of any units being converted to market-

rate rentals or otherwise sell the units unencumbered by rent stabilization. Further, they

overlooked the potential for rent increases even within the rent-stabilized units. (Chin Aff. ¶¶
58-

59, Ex. B ¶ 85)

364. At least two of the unsold residential units not subject to rent stabilization laws

were valued at inflated amounts in the Statements for a number of years over and above option

prices agreed to by the Trump Organization.

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Plaintiff fails to cite evidence in support of her assertion.

365. The unit known as Penthouse A, which Ivanka Trump started renting in 2011,

included in the lease an option to purchase the unit for $8,500,000. (Ex. 165)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the proposition
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that Ivanka Trump rented Penthouse A, rented Penthouse A beginning in 2011, nor that the lease

included an option to purchase the unit for $8,500,000. Faherty Aff. Ex. 165.

366. Despite this option price, for the 2011 and 2012 Statements this unit was valued at

$20,820,000-approximately two and a half times the option price. (Exs. 146, 147)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the proposition

that the 2011 and 2012 SOFC valued "Penthouse
A"

at $20,820,000. Faherty Aff. Exs. 146-47.

The evidence cited by Plaintiff does not support the proposition that there was an option price to

purchase "Penthouse
A."

Further, "Penthouse
A"

is notidentified in Faherty Aff. Exs. 146-47.

367. For the 2013 Statement, the unit was valued at $25,000,000-more than three

times the option price. (Ex. 148)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support the proposition

that the 2013 SOFC valued "Penthouse
A"

at $25,000,000, nor does the evidence establish that

an option price existed. Further, "Penthouse
A"

is notidentified in Faherty Aff. Exs. 148.

368. In June 2014, Ms. Trump was given an option (which automatically vested the

next year) to purchase a different, largerpenthouse unit ("Penthouse B") for $14,264,000. (Ex.

166 at -39; Ex. 167)

RESPONSE: Disputed. The evidence cited by Plaintiff fails to establish that Ivanka

Trump was given an option to purchase a different, larger penthouse unit. Further, "Penthouse

B"
was larger than "Penthouse

A."
Faherty Aff. Exs. 166 at -39, 167.

369. That unit was valued at $45 million for the 2014 Statement -- more than three

times as much as the option price. (Ex. 149)

RESPONSE: Disputed. The evidence cited by Plaintiff does not establish that the 2014

SOFC valued "Penthouse
B"

at $45,000,000, nor does it establish the value of the purported
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option to purchase "Penthouse
B."

Faherty Aff. Ex. 149.

370. For the Statements from 2015 to 2021, the value for Penthouse B was lowered to

reflect an option price of $14,264,000. (Exs. 150-156)

RESPONSE: Disputed. The evidence cited by Plaintiff does not establish that the 2015-

2021 SOFC valued "Penthouse
B"

at $14,264,000, nor does it establish the value of the option to

purchase "Penthouse
B."

Faherty Aff. Exs. 150-56.

371. However, a second amendment to the lease dated December 2016, lowered the

option price of Penthouse B to $12,264,000 meaning the SOFC values for the unit from 2017 to

2021 were overstated by $2,000,000. (Ex. 168; Ex. 152-156)

RESPONSE: Disputed. The evidence cited by Plaintiff does not establish that the 2017-

2021 SOFC values were overstated. Faherty Aff. Exs. 168, 152-56.

372. In the Statements for 2011 through 2015, the Trump Organization used the

offering plan prices to value the remaining unsold residential condominium units rather than

estimates of current market value. (Exs. 146-150)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The evidence cited by Plaintiff does not support the proposition that the 2011-2015

SOFC incorporated offering plan prices the value the remaining unsold residential condominium

units. Faherty Aff. Exs. 146-50.

373. At least as early as 2012, the Trump Organization's in-house real estate brokerage

arm (Trump International Realty) prepared Sponsor Unit Inventory Valuation spreadsheets

reflecting both offering plan prices and current market values based on actual market data that
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included unsold units at Trump Park Avenue. (Ex. 169-174)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The evidence cited by Plaintiff does not establish that Trump International Realty

prepared the Sponsor Unit Valuation spreadsheets, nor does it establish that the market value was

based on actual market data that included unsold units at Trump Park Avenue. Faherty Aff. Ex.

169-74.

374. Trump Organization employees used these spreadsheets for day-to-day operations

and business planning purposes, but not for purposes of valuation for the Statements. (Ex. 138 at

396:17-409:24; Ex. 175 at 62:07-78:23; Exs. 146-150)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed.

375. In 2012 the Trump Organization submitted to Mazars a spreadsheet containing a

total value based on offering plan price for the non-rent stabilized units totaling $243,527,250.

(Ex. 147)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Plaintiff fails to identify the rent-stabilized units relied upon and thus does not

establish the units totaled $243,527,250. Faherty Aff. Ex. 147.
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376. In that same year the Trump Organization's internal spreadsheet contained a

current market value for the non-rent stabilized units totaling $206,700,000. (Ex. 169)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, it is unclear what alleged non-rent-stabilized units Plaintiff relies on.

Faherty Aff. Ex. 169.

377. In 2013 the Trump Organization submitted to Mazars a spreadsheet containing a

total value based on offering plan price for the non-rent stabilized units totaling $280,310,000.

(Ex. 148)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Plaintiff fails to identify the rent-stabilized units relied upon and thus does not

establish the units totaled $280,310,000. Faherty Aff. Ex. 148.

378. In that same year the Trump Organization's internal spreadsheet contained a

current market value for the non-rent stabilized units totaling $252,875,000. (Ex. 170).

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, it is unclear what alleged non-rent-stabilized units Plaintiff relies on.

Faherty Aff. Ex. 170.

379. In 2014 the Trump Organization submitted to Mazars a spreadsheet containing a

134

134 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09:05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

total value based on offering plan price for the non-rent stabilized units totaling $244,746,000.

(Ex.149)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Plaintiff fails to identify the rent-stabilized units relied upon and thus does not

establish the units totaled $244,746,000. Faherty Aff. Ex. 149.

380. In that same year the Trump Organization's internal spreadsheet contained a

current market value for the non-rent stabilized units totaling $207,740,000. (Exs. 176, 173)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, it is unclear what alleged non-rent-stabilized units Plaintiff relies on.

Faherty Aff. Ex. 176, 173.

381. The chart below shows the value reflected in the Statements for these remaining

unsold units, absent the apartment with Ivanka Trump's option, in each year that is based on the

offering plan prices and the value for these same units based on the current market value as listed

on the Trump Organization prepared Sponsor Unit Inventory Valuation spreadsheets:

Statement Value Based on Current Market Value Difference in

Year Offering Plan Price Prepared by Trump Value

2012 $222,707,250 $190,050,000 $32,657,250

2013 $255,310,000 $230,875,000 $24,435,000

2014 $199,746,000 $174,740,000 $25,0006,000

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity
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Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, it is unclear what non-rent stabilized units Plaintiff relies on to support the

figures above.

382. The Trump Organization concealed its actual market value estimates from

Mazars, sending the accounting firm only the portion of the spreadsheets containing the offering

plan prices and omitting the column containing actual market value estimates (Ex. 72 at 687:03-

704:20; Exs.147-149; Exs.169-170; Ex.176; Ex.173)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Further, the evidence cited by Plaintiff does not establish that "actual market value

estimates"
were

"concealed"
from Mazars. Faherty Aff Exs. 72 at 687:03- 704:20; Exs.147-149;

Exs.169-170; Ex.176; Ex.173.

383. In one year, McConney did send to Bender both columns of the spreadsheet-but

within minutes sent him a revised spreadsheet that omitted the current market value column and

directed him to review the revised version instead. (Ex. 72 at 687:03-704:20; Ex. 177-180)

RESPONSE: Disputed. Jeff McConney sent both spreadsheets to Donald Bender in

separate emails but did not direct him to review the second spreadsheet instead of the first

spreadsheet. To the contrary, Jeff McConney's direction to Donald Bender was the same in both

e-mails, stating: "Doc, Here are the excel spreadsheets. Let me know if I missed
any."

Further,

the e-mails were not transmitted "within
minutes"

of each other; instead, the second e-mail was

sent more than a half hour after the first. Faherty Aff. Ex. 177-180.
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384. As a general matter, when a GAAP-compliant financial statement reports
"cash,"

it is referring to an amount of liquid currency or demand deposits available to the person or

entity whose finances are described in the statement. See Financial Accounting Standards Board

("FASB"), Master Glossary
- Cash (Ex. 181)

RESPONSE: Undisputed.

385. As a general matter, when a GAAP-compliant financial statement reports "cash

equivalents,"
it is referring to "short-term, highly liquid investments that have both of the

following characteristics: a. Readily convertible to known amounts of cash b. So near their

maturity that they present insignificant risk of changes in value because of changes in interest

rates."
FASB, Master Glossary

- Cash Equivalents (Ex. 182).

RESPONSE: Undisputed.

386. For the Statements covering 2013 to 2021, the value of the
"cash"

included in the

asset category "cash and marketable
securities"

in 2013 and 2014, "Cash, marketable securities

and hedge
funds"

in 2015 and 2016, and "cash and cash
equivalents"

in 2017 through 2021

included cash amounts held by the Vornado Partnership Interests. (Ex. 3 at -37; Ex. 4 at -717;

Ex. 5 at -691; Ex. 6 at -983; Ex. 7 at -842; Ex. 8 at -725; Ex. 9 at -790; Ex. 10 at -248; Ex. 11 at -

418)

RESPONSE: Undisputed.

387. Mr. Trump has a 30% limited partnership stake in the Vornado Partnership

Interests without the right to use or withdraw funds held by the partnerships. In particular, Mr.

Trump's 30% interests are held indirectly through limited partnership stakes in various

partnerships named "Hudson Waterfront
Associates"

followed by a number and the term,
"LP,"

for limited partnership. (Ex. 108, at -485, -486) The agreements governing the Hudson
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Waterfront Associates limited partnerships are materially identical or substantially the same. (Ex.

109)

RESPONSE: Undisputed.

388. The partnership agreements governing the Vornado Partnership Interests make

clear that the General Partner, i.e., Vornado, has full control over business operations and the

discretion to make case distributions. As one of the materially identical agreements explains, the

General Partner has "full control over the management, operation and activities of, and dealings

with, the Partnership Assets and the Partnership's properties, business and
affairs,"

and "the

Limited Partners shall not take part in the management of the business or affairs of the

Partnership or control the Partnership
business."

Moreover, the agreement states, "[t]he Limited

Partners may under no circumstances sign for or bind the
Partnership."

The partnership

agreement provides for cash distributions in an amount, if any, that is "determined by the

General Partner in its sole
discretion."

(Ex. 113 at -916, -917 -942, -943, -3916-17)

RESPONSE: Undisputed.

389. Moreover, the partnership agreements do not provide for dissolution until the end

of 2044, and limit the circumstances in which a limited partner may sell, transfer, or pledge his

interest. (Ex. 113 at -932, -963-75)

RESPONSE: Disputed. While the term of the partner is set to continue until 2044, that

date is only applicable "unless [the partnership is] sooner
dissolved."

(Faherty Aff. Ex. 113 at

932) Moreover, other than expiration of the term, the partnership may be dissolved through the

sale or other disposition of all or substantially all partnership assets, unanimous written consent

of the partners, the determination of the general partner to dissolve, and other event of

dissolution. (Id. at -994--95) Moreover, "Trump may, without the consent of the other Partners,
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transfer his partnership Interest or any portion thereof to a Controlled
Trust,"

if certain other

conditions are met. (Id. at -964--65)

390. Internal Trump Organization records acknowledge that cash residing within the

Vornado Partnership interests was not the Trump Organization's or Mr. Trump's cash to access,

but instead that any distributions were at Vornado's discretion.

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. The NYAG fails to

point to any documents in this paragraph that substantiate the allegations therein.

391. Documents prepared in or about 2016 by Trump Organization accounting

personnel reflect an understanding that any distributions from the Vornado Partnership Interests

were at Vornado's discretion. (Ex. 183 at Tab "2017
Projection"

and Cells F114 and F115

identifying "Discretionary
Distributions"

with the Note "(j)"; Tab
"Notes"

Rows 28-29 defining

note "(j)")

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. The paragraph does

not identify who is a part of the "accounting personnel nor who had an understanding of the

contents of the cited document.

392. One or more spreadsheets reflecting the discretionary nature of any cash

distributions from the Vornado Partnership Interests were prepared and approved by personnel,

including Mr. Weisselberg, who also worked on the Statements of Financial Condition. (Ex.184;

Ex. 185 (Tab
"Summary"

at Rows 121-123 and Tab
"Notes"

at Rows 36-37; Ex. 186 at 168:6-
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169:16)

RESPONSE: Disputed. The spreadsheet referenced does not purport to have been

prepared or approved by Mr. Weisselberg as it was attached to an email sent by Patrick Birney,

who wrote: "See attached. I put 3 copies for the kids in their folders on your chair. You and Jeff

have copies on your desks. I'll call you
tomorrow."

(Faherty Aff., Exs. 184, 185) The testimony

of Donna Kidder the NYAG cites also does not substantiate that Mr. Weisselberg approved any

such spreadsheet as Ms. Kidder merely testified that Mr. Weisselberg took part in the

"generation of the shell spreadsheet". (Faherty Aff., Ex. 186 at 168:6-
169:16)

393. A memorandum from Mr. Weisselberg to Donald Trump, Jr., Eric Trump, and

Ivanka Trump similarly advised them that "distributions are at the discretion of
Vornado."

(Ex.

187)

RESPONSE: Undisputed.

394. The "Cash and Marketable
Securities"

asset category on the 2013 Statement

includes $14,221,800 in cash held within the Vornado Partnership Interests. (Ex. 188 at Rows 35

and 36)

RESPONSE: Undisputed.

395. The "Cash and Marketable
Securities"

asset category on the 2014 Statement

includes $24,756,854 in cash held within the Vornado Partnership Interests. (Ex. 189 at Tab

"06.30.14"
Rows 41, 43, 100, 101, and 102, and at Tab

"D-6.30.14"
Row 39)

RESPONSE: Undisputed.

396. The "Cash, Marketable Securities and Hedge
Funds"

asset category on the 2015

Statement includes $32,708,696 in cash held within the Vornado Partnership Interests. (Ex. 190

at Tab "As of
06.30.15"

Rows 12, 15, 16, 17, 18, and 19, and at Tab "As of 6.30.15 - Under
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$50k"
Row 52)

RESPONSE: Undisputed.

397. The "Cash, Marketable Securities and Hedge
Funds"

asset category on the 2016

Statement includes $19,593,643 in cash held within the Vornado Partnership Interests. (Ex. 191

at Tab "As of
06.30.16"

Rows 11, 16, 17, 18, 19, 56)

RESPONSE: Undisputed.

398. The "Cash and Cash
Equivalents"

asset category on the 2017 Statement includes

$14,221,800 in cash held within the Vornado Partnership Interests. (Ex. 192 at Tab "As of

06.30.17"
Rows 14, 21, 22, 23, 24, and 25)

RESPONSE: Disputed. The sum of the cash attributable to the Vornado operating

entities equals $16,536,243. (Faherty Aff., Ex. 192 at Tab "As of
06.30.17"

Rows 14, 21, 22, 23,

24, and 25)

399. The "Cash and Cash
Equivalents"

asset category on the 2018 Statement includes

$24,355,588 in cash held within the Vornado Partnership Interests. (Ex. 193 at Tab "As of

06.30.18"
Rows 15, 22, 23, 24, 25, and 26)

RESPONSE: Undisputed.

400. The "Cash and Cash
Equivalents"

asset category on the 2019 Statement includes

$24,653,729 in cash held within the Vornado Partnership Interests. (Ex. 194 at Tab "As of

06.30.19"
Rows 14, 19, 20, 21, 22, and 23)

RESPONSE: Undisputed.

401. The "Cash and Cash
Equivalents"

asset category on the 2020 Statement includes

$28,251,623 in cash held within the Vornado Partnership Interests. (Ex. 195 at Tab "As of

06.30.20"
Rows 15, 21, 22, 23, 24, and 25)
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RESPONSE: Undisputed.

402. The "Cash andCash
Equivalents"

asset category on the 2021 Statement includes

$93,126,589 in cash held within the Vornado Partnership Interests. (Ex. 196 at Tab "As of

06.30.21"
Rows 11, 19, 20, 21, 22, and23)

RESPONSE: Undisputed.

403. The chart below shows the amount of cash attributable to Mr. Trump's 30% stake

in the Vornado Partnership Interests in dollars and as a percent of the total asset value portrayed

in the pertinent
"cash"

category in particular statement years. The amounts listedinthe "Total

Cash /
Liquidity"

column are derived from the
"cash"

category of asset (see paragraph for how

that category was identified in each year) for the Statements for the years 2013 through 2021.

(Ex. 3 at -37; Ex. 4 at -717; Ex. 5 at -691; Ex. 6 at -983; Ex. 7 at -842; Ex. 8 at -725; Ex. 9 at -

790; Ex. 10 at -248; Ex. 11 at -418)

Statement Amount Included Based On Total Cash/ Vornado Property

Year 30% Share In Vornado Liquidity Reported Interests Cash as a

Property Interests Percent of Total Cash

2013 $14,221,800 $339,100,000 4%

2014 $24,756,854 $302,300,000 8%

2015 $32,708,696 $192,300,000 17%

2016 $19,593,643 $114,400,000 17%

2017 $16,536,243 $76,000,000 22%

2018 $24,355,588 $76,200,000 32%

2019 $24,653,729 $87,000,000 28%

2020 $28,251,623 $92,700,000 30%

2021 $93,126,589 $293,800,000 32%

RESPONSE: Undisputed that the values listed are those reflected in the SOFCs, and the

amounts attributable to the Vornado Operating Entities are as stated.

404. The decision to include cash in the Vornado Partnership Interests as if it were Mr.
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Trump's own cash in the Statements was made by Mr. McConney and Mr. Weisselberg. (Ex. 138

at 670:23-671:11) In 2013, Mr. McConney first provided Mazars with a cash schedule that did

not include cash held by the Vornado Partnership Interests. (Exs. 197-198) A few weeks later, he

sent a revised cash schedule that did include such cash. (Ex. 199; Ex. 200 at Tab "06.30.13"

Rows 35 and 306) In 2013, Mr. McConney's work on the Statement of Financial Condition was

reviewed by Allen Weisselberg. (Ex. 54 at 70:2-21)

RESPONSE: Disputed. Patrick Birney did not testify that Mr. McConney and Mr.

Weisselberg made the decision of how the Vornado interests should be represented, Mr. Birney

testified "I don't know: when asked about whose decision it was to "include the cash held
in"

Vornado entities on "[President] Trump's schedule of cash and cash
equivalence"

and that he

could "limit it to Jeff or
Allen,"

but that he did not "know enough to
say"

and anything he would

testify would be a
"guess."

(Faherty Aff., Ex. 138 at 670:23-671:11) Mr. McConney did not

explicitly testify that Mr. Weisselberg reviewed his work on the SOFC in 2013, only that he

would generally review the supporting spreadsheet with Mr. Weisselberg when he was heavily

involved before it went out to Mazars, that Mr. McConney would not review "every single thing

[because t]here's just too much going on in the
company"

and adds that Mr. Weisselberg would

not "literally sign off
on"

the spreadsheet, but that he
"reviews"

and provides his comments

before the spreadsheet is sent to Mazars. (Faherty Aff., Ex. 54 at 70:2-21)

405. No description of the "cash"
category on the Statements from 2013 through 2021

discloses that cash Mr. Trump cannot access at his discretion and that resides in entities Mr.

Trump does not control is included in the categoly. (Ex. 3 at -40; Ex. 4 at -720; Ex. 5 at -694;

Ex. 6 at -986; Ex. 7 at-845; Ex. 8 at-728; Ex. 9 at -793; Ex. 10 at-251; Ex. 11 at-421)

RESPONSE: Disputed. Each of the SOFCs from 2013 through 2021 include a disclosure
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that the cash assets listed therein are amounts held by President Trump personally and amounts

held in "operating
entities"

indicating that not all of the funds listed in the cash category

belonged to President Trump individually. (Faherty Aff., Exs. 3-11 at Note 2.) This disclosure

notifies the reader of the SOFC that not all assets in the cash category are held directly by

President Trump. (Flemmons Aff., Ex. B ¶¶ 44-47) Moreover, the compilation reports preceding

the SOFC contained a disclosure that "some closely held business entities [are reported] in a

manner that separately states gross assets and liabilities and states certain cash positions

separately from their related operating
entity,"

(Faherty Aff., Ex. 3 at -035, Ex. 4 at -715, Ex. 5

at -689) and in subsequent years contained a similar disclosure stated that the SOFC reported

"the current estimated value of all closely held and other business entities as a net investment

(assets net of liabilities) and disclose[d] summarized financial
information"

about each entity.

(Faherty Aff., Ex. 6 at -982, Ex. 7 at -841, Ex. 8 -724, Ex. 9 at -792-93, Ex. 10 at -250, Ex. 11 at

-420). These disclosures are sufficient to put a reader on notice as to the inclusion of cash not

directly held by President Trump. (Flemmons Aff., Ex. B ¶¶ 44-47)

406. The cash listed as an asset on the Statements for 2011 to 2021 is falsely inflated

by the cash held by Vornado Partnership Interests.

RESPONSE: Disputed. Each of the SOFCs from 2014 through 2021 include a disclosure

that President Trump was a Partner of Vornado Realty Trust in relation to two properties, of

which "[President] Trump (Faherty Aff., Exs. 3-11 at Note 2.) This disclosure notifies the reader

of the SOFC that not all assets in the cash category are held directly by President Trump, which

directly refutes any allegation that the cash assets are falsely inflated by the inclusion of the cash

held by Vornado. (Flemmons Aff., Ex. B ¶¶ 44-47) Moreover, the compilation reports preceding

the SOFC contained a disclosure that "some closely held business entities [are reported] in a
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manner that separately states gross assets and liabilities and states certain cash positions

separately from their related operating
entity,"

(Faherty Aff., Ex. 3 at -035, Ex. 4 at -715, Ex. 5

at -689) and in subsequent years contained a similar disclosure that stated that the SOFC reported

"the current estimated value of all closely held and other business entities as a net investment

(assets net of liabilities) and disclose[d] summarized financial
information"

about each entity.

(Faherty Aff., Ex. 6 at -982, Ex. 7 at -841, Ex. 8 -724, Ex. 9 at -792-93, Ex. 10 at -250, Ex. 11 at

-420). These disclosures are sufficient to put a reader on notice as to the inclusion of cash not

directly held by President Trump. (Flemmons Aff., Ex. B ¶¶ 44-47)

407. The Statements from 2014 to 2021 included in the total for the "escrow and

reserve deposits and prepaid
expenses"

category of assets 30% of the escrow deposits or

restricted cash held on the balance sheets of the Vornado Partnership Interests.

RESPONSE: Undisputed.

408. The label given to this category varies slightly. From 2014 through 2019, the label

was "Escrow, reserve deposits and prepaid
expenses."

(Ex. 4 at -717; Ex. 5 at -691; Ex. 6 at -

983; Ex. 7 at -842; Ex. 8 at -725; Ex. 9 at -790) From 2020 through 2021, it was "Escrow,

reservedeposits,restrictedcash and prepaid
expenses."

(Ex. 10 at -248; Ex. 11 at -418)

RESPONSE: Undisputed.

409. The "Escrow, reserve deposits and prepaid
expenses"

asset category on the 2014

Statement included $20,800,000 held within the Vornado Partnership Interests. (Ex. 201 at Rows

47-48)

RESPONSE: Undisputed.

410. The "Escrow, reserve deposits and prepaid
expenses"

asset category on the 2015

Statement included $15,980,000 held within the Vornado Partnership Interests. (Ex. 202 at Rows
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40-41)

RESPONSE: Undisputed.

411. The "Escrow, reserve deposits and prepaid
expenses"

asset category on the 2016

Statement included $14,470,000 held within the Vornado Partnership Interests. (Ex. 203 at Rows

12 and 16)

RESPONSE: Undisputed.

412. The "Escrow, reserve deposits and prepaid
expenses"

asset category on the 2017

Statement included $8,750,000 held within the Vornado Partnership Interests. (Ex. 204 at Rows

12 and 16)

RESPONSE: Undisputed.

413. The "Escrow, reserve deposits and prepaid
expenses"

asset category on the 2018

Statement included $8,180,000 held within the Vornado Partnership Interests. (Ex. 205 at Rows

14 and 16)

RESPONSE: Undisputed.

414. The "Escrow, reserve deposits and prepaid
expenses"

asset category on the 2019

Statement included $11,195,400 held within the Vornado Partnership Interests. (Ex. 206 at Rows

14 and 16)

RESPONSE: Undisputed that the spreadsheet reflects a value of $11,195,400. However,

it is disputed that the SOFC reflects such an amount, the amount on the statement is listed as

$11,200,000. (Faherty Aff, Ex. 9 at -806).

415. The "Escrow, reserve deposits, restricted cash and prepaid
expenses"

asset

category on the 2020 Statement included $7,108,500 held within the Vornado Partnership

Interests. (Ex.207 at Rows 12 and 14)
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RESPONSE: Undisputed that the spreadsheet reflects a value of $7,108,500. However, it

is disputed that the SOFC reflects such an amount, the amount on the statement is listed as

$7,110,000. (Faherty Aff, Ex. 10 at -261).

416. The "Escrow, reserve deposits, restricted cash and prepaid
expenses"

asset

category on the 2021 Statement included $12,696,600 held within the Vornado Partnership

Interests. (Ex. 208 at Rows 14 and 15)

RESPONSE: Undisputed that the spreadsheet reflects a value of $12,696,600. However,

it is disputed that the SOFC reflects such an amount, the amount on the statement is listed as

$12,700,000. (Faherty Aff, Ex. 11 at -431).

417. The chart below shows the amount of escrow deposits or restricted cash

attributable to Mr. Trump's 30% stake in the Vornado Partnership Interests in dollars and as a

percent of the total "escrow andreservedepositsand prepaid
expenses"

category. The amounts

listed in the righthand column are derived by comparing the escrow or restricted cash amounts

derivedfromthe Vornado Partnership Interests to the total of the
"escrow"

category of asset in a

particular year, as identified on the Statements of Financial Condition for the years 2014 through

2021. (Ex. 4 at-717; Ex. 5 at-691; Ex. 6 at -983; Ex. 7 at-842; Ex. 8 at-725; Ex. 9 at -790; Ex. 10

at -248; Ex. 11 at -418)

Statement Amount Included Based On 30% Vornado Property Interests

Year Share In Vornado Property Escrow Deposits or Restricted

Interests Cash as a Percent of Total
Escrow Category

2014 $20,800,000 52%

2015 $15,980,000 47%

2016 $14,470,000 52%

2017 $8,750,000 36%

2018 $8,180,000 36%

2019 $11,195,400 39%
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I

2020 $7,108,500 28%

2021 $12,696,600 44%

RESPONSE: Undisputed that the values listed are those reflected in the supporting data for the

SOFCs, and the amounts attributable to the Vornado Operating Entities are as stated.

418. The escrow deposits and restricted cash listed as an asset on the Statements for

2014 to 2021 is falsely inflated by the escrow deposits and restricted cash held by Vornado

Partnership Interests, because, as the Statements do not disclose, Mr. Trump does not control

cash in those partnerships and thus would not control escrowed or restricted cash once any

escrow or other restriction were lifted. (Ex. 4 at -717, -720; Ex. 5 at -691, -694; Ex. 6 at -983, -

986; Ex. 7 at -842, -845; Ex. 8 at -725, -728; Ex. 9 at -790, -793; Ex. 10 at -248, -251; Ex. 11 at -

418, -421)

RESPONSE: Disputed. Each of the SOFCs contain a disclosure that President Trump is a

partner to Vornado Realty Trust in two properties, of which President Trump "owns
30%"

and

further disclosing the amount that is represented in the escrow category attributable to Vornado

for each of the corresponding years. (Faherty Aff., Ex. 4 at -734, Ex. 5 at -708, Ex. 6 at -2000,

Ex. 7 at -841, Ex. 8 at -741, Ex. 9 at -806, Ex. 10 at -261, Ex. 11 at 431). Moreover, the

compilation reports preceding the SOFC contained a disclosure that "some closely held business

entities [are reported] in a manner that separately states gross assets and liabilities and states

certain cash positions separately from their related operating
entity,"

(Faherty Aff., Ex. 3 at -035,

Ex. 4 at -715, Ex. 5 at -689) and in subsequent years contained a similar disclosure that stated

that the SOFC reported "the current estimated value of all closely held and other business entities

as a net investment (assets net of liabilities) and disclose[d] summarized financial
information"

about each entity. (Faherty Aff., Ex. 6 at -982, Ex. 7 at -841, Ex. 8 -724, Ex. 9 at -792-93, Ex. 10
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at -250, Ex. 11 at -420). These disclosures are sufficient to put a reader on notice as to the

inclusion of escrow deposits attributable to Vornado. (Flemmons Aff., Ex. B ¶¶ 48-50)

419. From 2011 to 2021, each Statement has included an asset categoly entitled "Real

Estate Licensing
Developments." (Ex. 1 at-3150; Ex. 2 at -6327; Ex. 3 at-054; Ex. 4 at-736-37;

Ex. 5 at-709-10; Ex. 6 at -2001-02; Ex. 7 at -1860; Ex. 8 at-2743; Ex. 9 at-1808; Ex. 10 at -2262;

Ex. 11 at -6433)

RESPONSE: Undisputed. Except it is disputed that the 2020 SOFC contained such a

category, in 2020 the name of the that section was "Real Estate Licensing And Management[.]"

420. This category is represented to value "associations with others for the purpose of

developing and managing
properties"

and the "cash flow that is expected to be derived . . . from

these associations as their potential is
realized."

(Ex. 1 at -3150; Ex. 2 at -6327; Ex. 3 at -054;

Ex. 4 at -736-37; Ex. 5 at -709-10; Ex. 6 at -2001-02; Ex. 7 at -1860; Ex. 8 at -2743; Ex. 9 at -

1808; Ex. 10 at -2262; Ex. 11 at -6433)

RESPONSE: Undisputed. Expect that it is disputed that that the SOFCs for 2019-2021

contain the representation that the Real Estate Licensing Development category contains a

representation that it purports to value "associations with others for the purpose of developing

and managing
properties"

is not contained in these SOFCs. (Faherty Aff., Ex. 9; Ex. 10; Ex. 11)

421. This asset category was represented to include "only situations which have

evolved to the point where signed arrangements with the other parties exist and fees and other

compensation which will be earned are reasonably
quantifiable."

(Ex. 3 at -054; Ex. 4 at -736-37;

Ex. 5 at -709-10; Ex. 6 at -2001-02; Ex. 7 at -1860; Ex. 8 at -2743; Ex. 9 at -1808; Ex. 10 at -

2262; Ex. 11 at -6433)

RESPONSE: Undisputed.
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422. However, the Trump Organization included in this asset category from 2015 to

2018 speculative and non-existent deals as components of the value-deals expressly identified

on internal Trump Organization financial records supporting the valuation as
"TBD,"

i.e. to be

determined. (Exs. 209-214, at "new
signings"

and "new
openings"

tab for Exs. 209, 201, 212,

214; also, Ex. 135; Ex. 138 at 1148:21-1153:16)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Moreover, the cited documents demonstrate a differentiation of value between the

"Existing
Portfolio"

and the "Future
Portfolio"

allowing Mazars, the accounting firm who was in

charge of compiling these financials, to ascertain the substance of the financials to be disclosure

on the SOFC. (Faherty Aff., Ex. 209 at sheet
"Summary"

rows 20-22; Ex. 210 at sheet

"Summary"
rows 20-22; Ex. 211; Ex. 212 at sheet

"Summary"
rows 25-27; Ex. 213; Ex. 214

at sheet
"Summary"

rows 25-27). Patrick Birney testified that he "remembers Domald Bender

bringing . . .
up"

the removal of the future portfolio valuation from the financial information

included in the SOFC, thereafter the future portfolio values were removed to adhere to the advice

of the accountant in charge of the compilation assignment. (Faherty Aff., Ex. 135; Ex. 138 at

1148:21-1153:16).

423. These TBD deals included arrangements in Asia and the Middle East, were

described in a list of purported "new
openings,"

and were based on purely speculative

projections that included thousands of new hotel rooms and millions of dollars in additional

revenue. (Exs. 209-210; Ex. 212; Ex. 214)

RESPONSE: Disputed. The projections were not based on "purely speculative
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projections"
but were the product of planned courses of action and ongoing negotiations existing

at the time with the aim of developing new hotels and generating revenue from the operation of

those hotels.

424. These TBD deals were not signed arrangements that
"existed"

and for which

compensation was "reasonably
quantifiable"

as the Statements represented was the case for deals

included within this asset categoly. (Ex. 138 at 620:13-621:14; Ex. 5 at 709-10; Ex. 6 at-2001-

02; Ex. 7 at -1860; Ex. 8 at -2743)

RESPONSE: Disputed. While Mr. Birney testified that it was "probably
not"

not

accurate to include to be determined deals as part of a future portfolio,(Faherty Aff, Ex. 138 at

621:2-14), Patrick Birney also testified that he "remembers Domald Bender bringing . . .
up"

the removal of the future portfolio valuation from the financial information included in the

SOFC, thereafter the future portfolio values were removed to adhere to the advice of the

accountant in charge of the compilation assignment. (Faherty Aff., Ex. 138 at 1148:21-1153:16).

425. The chart below shows the value of the TBD deals included in the Real Estate

Licensing Development valuations from 2015 to 2018:

Statement Total Value Amount of TBD % of Total Record Cite

Year Deals in Total Value

2015 $339,000,000 $103,536,391 30.5% Ex.209

2016 $227,400,000 $46,312,797 20.4% Ex.210

2017 $246,000,000 $52,731,562 21.4% Ex. 211

2018 $202,900,000 $45,198,994 22.3% Ex. 213

RESPONSE: Undisputed that the values listed are those reflected in the supporting data

for the SOFCs and the SOFCs, and the amounts attributable to the future portfolio are as stated,

which ultimately equal the percentage represented.
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426. The Trump Organization also included in this categrl y a number of deals between

entities within the Trump Organization concerning its own propelties, including Doral, OPO,

Turnberry, Doonbeg, Trump New York, Trump Las Vegas, and Trump Chicago-deals in

accounting parlance that are known as "related party
transactions" because they are not aims-

length deals in the marketplace but rather deals between affiliates. (Ex. 215; Ex. 216; Ex. 206;

Ex.210; Ex.211; Ex.213; Ex.221; Ex.222; Ex.223)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Moreover, the NYAG presents no evidence to support its definition of related party

transaction, nor does it present evidence as to why the listed deals would fit such definition.

427. Including these related party transactions was contrary to the representation in the

Statements that this category included only the value derived from associations with others

where "signed arrangements with the other parties exist" when in fact the value included

intercompany agreements among and between Trump Organization affiliates. (Ex. 3 at-054-55;

Ex. 4 at-736; Ex. 5 at 709-10; Ex. 6 at -2001-02; Ex. 7 at-1860; Ex. 8 at-2743; Ex. 9 at - 161808;

Ex. 10 at -162262; Ex. 11 at -6166433).

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The listed transactions that make up the Real Estate Licensing Developments category

are arrangements signed with other parties that exist, as each real estate development is operated

by a discrete legal entity that is a distinct legal person from President Trump, and the SOFCs are
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President Trump's personal financials. Therefore, while the SOFCs do not explicitly mention

that certain Real Estate Licensing Developments involve Trump branded entities, the disclosure

is not inaccurate. Even if disclosure that the other parties were related parties was required, such

disclosure requirement would not undermine the inclusion of those values in the SOFC.

(Flemmons Aff., Ex. B ¶¶ 84-87) Nothing in ASC 850 precludes the inclusion of value derived

from related-party transactions, it only involves disclosing the relationship involved. (See

generally Faherty Aff., Ex. 124; Flemmons Aff., Ex. B ¶¶ 84-87) Thus, no reduction in value

would be appropriate in this circumstance.

428. Including the value of related party transactions also constituted a substantial,

undisclosed departure from GAAP, which generally requires disclosure of details of related party

transactions because, among other reasons, such self-dealing transactions are not arms-length

transactions in the marketplace. See, e.g., ASC No. 850 (Ex. 124)

RESPONSE: Disputed. Even if certain disclosures were required in relation to related

parties, the inclusion of the value of the development projects is not affected by the requirement

of disclosure. (Flemmons Aff., Ex. B ¶¶ 84-87) Nothing in ASC 850 precludes the inclusion of

value derived from related-party transactions, it only involves disclosing the relationship

involved. (See generally Faherty Aff., Ex. 124; Flemmons Aff., Ex. B ¶¶ 84-87) Thus, no

reduction in value would be appropriate in this circumstance.

429. Removing (i.e. zeroing out) revenues attributable to the related party transactions

in 2013 (Doral, OPO, Trump New York, Trump Las Vegas, and Trump Chicago) from the

management company valuation while keeping all other variables constant results in a reduction

in value of $87,535,099. (Ex. 215; Ex. 407)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.
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Additionally, Even if certain disclosures were required in relation to related parties, the inclusion

of the value of the development projects is not affected by the requirement of disclosure.

(Flemmons Aff., Ex. B ¶¶ 84-87) Nothing in ASC 850 precludes the inclusion of value derived

from related-party transactions, it only involves disclosing the relationship involved. (See

generally Faherty Aff., Ex. 124; Flemmons Aff., Ex. B ¶¶ 84-87) Thus, no reduction in value

would be appropriate in this circumstance.

430. Removing (i.e. zeroing out) revenues attributable to the related party transactions

in 2014 (Doral, OPO, Doonbeg, Trump New York, Trump Las Vegas, and Trump Chicago) from

the management company valuation while keeping all other variables constant results in a

reduction in value of $224,259,337. (Ex. 216)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.

Additionally, Even if certain disclosures were required in relation to related parties, the inclusion

of the value of the development projects is not affected by the requirement of disclosure.

(Flemmons Aff., Ex. B ¶¶ 84-87) Nothing in ASC 850 precludes the inclusion of value derived

from related-party transactions, it only involves disclosing the relationship involved. (See

generally Faherty Aff., Ex. 124; Flemmons Aff., Ex. B ¶¶ 84-87) Thus, no reduction in value

would be appropriate in this circumstance.

431. Removing (i.e. zeroing out) revenues attributable to the related party transactions

in 2015 (Doral, OPO, Doonbeg, Trump New York, Trump Las Vegas, and Trump Chicago) from

the management company valuation while keeping all other variables constant results in a

reduction in value of $110,559,370. (Ex. 209)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.

432. Removing (i.e. zeroing out) revenues attributable to the related party transactions
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in 2016 (Doral, OPO, Doonbeg, Trump New York, Trump Las Vegas, and Trump Chicago) from

the management company valuation while keeping all other variables constant results in a

reduction in value of $120,921,757. (Ex. 210)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.

433. Removing (i.e. zeroing out) revenues attributable to the related party transactions

in 2017 (Doral, OPO, Turnberry, Doonbeg, Trump New York, and Trump Chicago) from the

while keeping all other variables constant results in a reduction in value of $113,528,527. (Ex.

211; Ex. 212)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.

434. Removing (i.e. zeroing out) revenues attributable to the related party transactions

in 2018 (Doral, OPO, Turnberry, Doonbeg, Trump New York, and Trump Chicago) from the

management company valuation while keeping all other variables constant results in a reduction

in value of $115,487,035. (Ex. 213; Ex. 214)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.

435. Removing (i.e. zeroing out) revenues attributable to the related party transactions

in 2020 (Doral, OPO, Turnberry, Doonbeg, Trump New York, and Trump Chicago) from the

management company valuation while keeping all other variables constant results in a reduction

in value of $97,468,692. (Ex. 222)

RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.

436. Removing (i.e. zeroing out) revenues attributable to the related party transactions

in 2021 (Doral, OPO, Turnberry, Doonbeg, Trump New York, and Trump Chicago) from the

management company valuation while keeping all other variables constant results in a reduction

in value of $106,503,627,000. (Ex. 223).
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RESPONSE: Disputed. The evidence cited by Plaintiff does not support her assertion.

437. Here, if properly disclosed, a reader would have understood that the Trump

Organization was valuing its own intracompany deals-not deals negotiated at arms-length in the

marketplace.

RESPONSE: Disputed. Even if certain disclosures were required in relation to related

parties, the inclusion of the value of the development projects is not affected by the requirement

of disclosure. (Flemmons Aff., Ex. B ¶¶ 84-87) Nothing in ASC 850 precludes the inclusion of

value derived from related-party transactions, it only involves disclosing the relationship

involved. (See generally Faherty Aff., Ex. 124; (Flemmons Aff., Ex. B ¶¶ 84-87) Thus, no

reduction in value would be appropriate in this circumstance.

438. At the start of 2011, the Trump Organization had a single outstanding loan held

by Deutsche Bank on Trump Chicago with just over $140 million outstanding. (Ex. 224; DJT

Answer ¶ 562 (admitting "that there was a relationship with Deutsche Bank, and that in 2011 the

Chicago Loan was outstanding with the CRE group of Deutsche Bank")

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed.

439. The Trump Chicago loan was originated by the Commercial Real Estate ("CRE")

lending group in Deutsche Bank. (Ex. 224; DJT Answer ¶ 562 (admitting "that there was a

relationship with Deutsche Bank, and that in 2011 the Chicago Loan was outstanding with the

CRE group of Deutsche Bank")

RESPONSE: Undisputed.
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440. Starting in 2011, Mr. Trump and the Trump Organization initiated a relationship

with bankers in the Private Wealth Management ("PWM") division of Deutsche Bank. (Ex. 225;

DJT Answer ¶ 563 (admitting "that in or about 2011 a relationship with the PWM division of

Deutsche Bank commenced")

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-initiated a relationship with

PWM division.

441. The initial introduction to the PWM division at Deutsche Bank came in

September 2011, when Jared Kushner, the husband of Ivanka Trump, introduced his brother-in-

law Donald Trump, Jr. to Rosemary Vrablic, a Managing Director at the bank in the PWM

division. (Ex. 225)

RESPONSE: Undisputed.

442. As part of this introduction, Vrablic confirmed the need for recourse in PWM

loans in the form of a personal guarantee from as part of any loan application. (Ex. 225)

RESPONSE: Disputed. In the email correspondence with Donald Trump, Jr. and Jared

Kusher, Vrablic stated that recourse was required in PWM loans in her email correspondence but

never mentions a personal guarantee would be needed "as part of any loan
application."

See

Faherty Aff. at Ex. 225.

443. As a result of the personal guarantee, the Statements were central to the PWM

division loan application. (Ex. 226; Ex. 227 at 180:17-181:23)

RESPONSE: Disputed. The evidence cited does not support the Statements of Financial

Condition were
"central"

to the PWM loan application. The Statements were a "roadmap for
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banks to do their own independent
analysis."

Defs. SOF ¶ 68. The banks also considered other

factors in the loan application. See Defs. SOF ¶¶ 69-71, 74-91.

444. By personally guaranteeing the loans and providing evidence of his liquidity and

net worth through his Statements, Mr. Trump was able to apply to the PWM division for, and

obtain for his company, loans with significantly lower interest rates than would otherwise have

been available through the CRE division or from commercial real estate lending groups at other

banks. (Compare Ex. 226; Ex. 228 with Ex. 229 (DB Corporate & Investment Bank Term Sheet

for Doral loan); Ex. 230 (DB CRE Term Sheet for Trump OPO loan); and Ex. 231 (internal

Deutsche Bank email dated May 23, 2012 describing proposed DB PWM and DB CIB loan

terms, including a "spread differential based on the full guarantee of Donald Trump").

RESPONSE: Disputed. President Trump was able to apply to the PWM division for

loans given his net worth. Defs. SOF ¶ 73 ("Typical borrowers will have a net worth of over $50

million.") Additionally, the pricing in the PWM division was set by a pricing grid once a

customer was in the PWM division. Defs. SOF ¶¶ 75-78.

445. The personal guarantee and other loan documents required by the PWM division

included a certification by Mr. Trump of his Statement as true and accurate before any funds

would be lent. (Ex. 232; Ex. 233; Ex. 234)

RESPONSE: Undisputed.

446. The regular submission of the Statements certified as true and accurate by Mr.

Trump or the trustees of the Trust (as applicable) also helped the Trump Organization and Mr.

Trump avoid having the loans placed into default. (See id. (requiring annual compliance

certification))

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity
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Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Defendants 401 North Wabash Venture LLC, Trump Endeavor 12 LLC, and Trump

Old Post Office LLC held loans with Deutsche Bank.

447. In a letter dated October 29, 2020, PWM Managing Director Greg Khost advised

the Trump Organization that Deutsche Bank had become aware of alleged misrepresentations in

Mr. Trump's Statements from OAG's public court filings and public news reporting. (Ex. 235)

RESPONSE: Undisputed.

448. Mr. Khost's letter stated that these public factual allegations "appear to directly

relate to the accuracy of certain Statements of Financial Condition submitted to DBTCA in

Donald J. Trump's capacity as guarantor to the relevant loan
facilities,"

and asked a series of

questions about those Statements. (Ex. 235)

RESPONSE: Undisputed.

449. In an email sent to Mr. Khost on December 7, 2020, Trump Organization Chief

Legal Officer Alan Garten declined to answer Deutsche Bank's questions and stated "we are

unaware of anything that would require us to respond to an inquiry of this
nature."

(Ex. 236)

RESPONSE: Undisputed that Mr. Garten said he was unaware of anything that would

require them to respond to an inquiry, but disputed that Mr. Garten declined to answer Deutsche

Bank's questions.

450. Deutsche Bank Associate General Counsel Gregory Candela's email in response

cited various loan agreements and guaranties requiring Mr. Trump to provide the bank with

accurate information about his financial condition, and stated that Deutsche Bank was "seeking

further information from the Trump Organization to aid in its analysis of whether an event of
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default may have occurred with respect to such submissions and
representations."

(Ex. 236)

RESPONSE: Undisputed.

451. Deutsche Bank subsequently decided to exit its relationship with the Trump

Organization once all of its outstanding loans had matured or been repaid "in light of the failure

and/or refusal of the covered client organization to respond to DB's event-driven KYC review

questions."
(Ex. 237)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Deutsche Bank's memorandum discusses Deutsche Bank's decision to exist its

relationship with 401 North Wabash Venture LLC, Trump Endeavor 12 LLC, and Trump Old

Post Office LLC. See Faherty Aff., Ex. 237 at 1.

452. In November 2011, the Trump Organization executed a $150 million purchase

and sale agreement for the Doral Golf Resort and Spa as part of a bankruptcy proceeding. (Ex.

226; Ex 238; Amended Answer of Donald J. Trump, NYSCEF No. 501 ("DJT Answer") ¶ 571

(admitting "Trump Endeavor 12 LLC executed a purchase and sale agreement for Doral Golf

Resort and Spa as part of a bankruptcy proceeding, and served as a stalking horse bidder for the

Doral property in a bankruptcy Auction"))

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Trump Endeavor 12 LLC entered a $150 million purchase and sale agreement for the

Doral Golf Resort and Spa as part of a bankruptcy proceeding.
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453. The Trump Organization was to serve as a stalking horse bidder in a bankruptcy

auction, with an eye toward closing the transaction in June 2012. (Ex. 226; Ex 238; NYSCEF

No. 501 (DJT Answer) ¶ 571)

RESPONSE: Undisputed.

454. The formal process for soliciting the Doral loan began in late October 2011, when

Ivanka Trump sent an "Investment
Memo"

and financial projections for the Doral property to

two Deutsche Bank employees. (Ex. 239; Ex. 240; Ex. 241; Ex. 242; Ex. 243)

RESPONSE: Undisputed.

455. In November 2011, Mr. Trump began personally contacting banks to secure a

loan to purchase Doral. (Ex. 244; NYSCEF No. 501 (DJT Answer) ¶ 573 (admitting that Mr.

Trump "sought a loan to purchase Doral and spoke with Richard Byrne, the CEO of Deutsche

Bank Securities relating to financing for the purchase of the Doral property in or about 2011"))

RESPONSE: Disputed. The evidence cited reflects only that Mr. Trump spoke to

Richard Byrne at Deutsche Bank, not that he contacted various banks.

456. On November 13, 2011, Mr. Trump spoke with Richard Byrne, the CEO of

Deutsche Bank Securities to ask if the bank was interested in working with him on financing for

the purchase of Doral. (Ex. 244; NYSCEF No. 501 (DJT Answer) ¶ 573)

RESPONSE: Undisputed.

457. Mr. Byrne in turn forwarded the request to the Global Head of the CRE division

at the bank who wrote that Doral was "a tough asset and our initial reaction was not

enthusiastic."
(Ex. 244; NYSCEF No. 501 (DJT Answer) ¶ 573)

RESPONSE: Undisputed.

458. On November 14, 2011, the two bankers spoke with Mr. Trump and Ivanka
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Trump about the loan. (Ex. 244; NYSCEF No. 501 (DJT Answer) ¶ 573)

RESPONSE: Disputed. The evidence cited only illustrates that President Trump spoke to

Deutsche Bank on November 14, 2021.

459. The next day, Mr. Trump sent Mr. Byrne a letter, copying Ivanka Trump,

enclosing his Statement and writing, "As per our conversation, I am pleased to enclose the

recently completed financial statement of Donald J. Trump (hopefully you will be
impressed!)."

(Ex. 245; NYSCEF No. 501 (DJT Answer) ¶ 574 (admitting "that Defendant and Ivanka Trump

spoke with bankers about the loan and Mr. Trump wrote a letter to Mr. Byme"))

RESPONSE: Undisputed.

460. The letter continued, "I am also enclosing a letter that establishes my brand value,

which is not included in my net worth
statement."

(Ex. 245; NYSCEF No. 501 (DJT Answer) ¶

574)

RESPONSE: Undisputed.

461. On November 21, 2011, the CRE division offered the Trump Organization a $130

million loan at LIBOR + 800 basis points, with a LIBOR floor of 2 percent - a minimum 10%

interest rate. (Ex. 229; NYSCEF No. 501 (DJT Answer) ¶ 575 (admitting "the CRE division

offered financing terms to Trump Endeavor 12 LLC"))

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed.

462. The Trump Organization did not accept those terms and continued to look for

financing for Doral. (Ex. 246)
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RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed.

463. In December 2011, Mr. Trump and Ivanka Trump met with Rosemary Vrablic to

discuss a potential loan for Doral through the PWM division. (Ex. 246)

RESPONSE: Undisputed.

464. On December 6, 2011, Ms. Trump emailedVrablicthat, "My father and I are very

much looking forward to meeting with you tomorrow to discuss Doral. I have attached our

investment memo as well as some basic information on our golf and hotel
portfolios."

(Ex. 246)

RESPONSE: Undisputed.

465. The two sides began negotiating terms and on December 15, 2011, Vrablic sent

Ms. Trump a term sheet proposing a $125 million loan with an interest rate of LIBOR + 225

basis points during a renovation period for the resort and LIBOR + 200 basis points during an

amortization period for the resort. (Ex. 247; Ex. 248)

RESPONSE: Undisputed.

466. The terms of the loan included recourse through a personal guarantee by Mr.

Trump of all principal and interest due on the loan and the operating expenses of the resort. (Ex.

247; Ex. 248)

RESPONSE: Undisputed.

467. The proposal also included a number of covenants including requirements that

Mr. Trump maintain a minimum net worth of $3 billion and unencumbered liquidity of $50

million. (Ex. 247; Ex. 248)
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RESPONSE: Disputed. The proposal required that Mr. Trump maintain an

unencumbered liquidity of $50 million during the renovation period only.

468. Ivanka Trump forwarded the proposal to Allen Weisselberg, Jason Greenblatt

(Executive Vice President and Chief Legal Officer), and Dave Orowitz (Senior Vice President,

Acquisitions and Development) writing: "It doesn't get better than this . . . . I am tempted not to

negotiate this
though."

(Ex. 249)

RESPONSE: Undisputed.

469. Mr. Greenblatt wrote back: "I will review, but [note] immediately that this is a

FULL principal and interest and operating expense personal guaranty. Is DJT willing to do that?

Also, the net worth covenants and DJT indebtedness limitations would seem to be a
problem?"

(Ex. 249)

RESPONSE: Undisputed.

470. Ms. Trump then responded:"That we have known fromday one. We wanted to

get a great rate and the only way to get proceeds/term and principle where we want them is to

guarantee the deal. As the market has illustrated getting leverage on resorts right now is not easy

(i.e. 125 plus an equity kicker for 25 percent or Beal with full cash flow sweeps and steep

prepayment
penalties.)"

(Ex. 249)

RESPONSE: Undisputed.

471. In Ms. Trump's response,
"Beal"

is a reference to Beal Bank, another financial

institution the Trump Organization contacted about a loan for Doral. (Ex. 250; Ex. 251)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is
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attributed. Trump Endeavor 12 LLC applied for a loan with Beal Bank. Faherty Aff., Ex. 250 at

1.

472. On December 18, 2011, Ms. Trump sent a revised term sheet back to Vrablic,

copying Allen Weisselberg, seeking to reduce Mr. Trump's net worth covenant from $3 billion

to $2 billion, and to reduce loan payments by making the full term of the loan interest-only (as

opposed to having a period when payments would be principal plus interest). (Ex. 252; Ex. 253)

RESPONSE: Undisputed.

473. In an internal credit report dated December 20, 2011, Deutsche Bank employees

from the PWM division sought the approval of a $125 million term commitment for the Doral

property. (Ex. 226)

RESPONSE: Undisputed.

474. This report noted"[t]he Facility will also be supported by a full and unconditional

guarantee provided by DJT of (i) Principal and Interest due under the Facility, and (ii) operating

shortfalls of the
Resort"

(Ex. 266, at -1691)

RESPONSE: Undisputed.

475. The credit memo listed this guarantee as a source of repayment, and

recommended approval of the loan. (Ex. 266 at -1693)

RESPONSE: Undisputed.

476. The memo statedthat "[t]he Facility is being recommended for approval based

on"
a series of factors, the first of which was "Financial Strength of the

Guarantor"
andanother

of which was the nature of the personal guarantee. (Ex. 266 at -1693)

RESPONSE: Undisputed.

477. The loan was approved through the PWM division and closed on June 11, 2012,
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with a loan to Trump Endeavor 12 LLC personally guaranteed by Mr. Trump. (Ex. 254;

NYSCEF No. 501 (DJT Answer) ¶ 587 (admitting "the Doral loan closed on June 11, 2012 and

was personally guaranteed by Mr. Trump"))

RESPONSE: Undisputed.

478. Interest on the loan was set for LIBOR + 2.25 during a renovation period, and

LIBOR + 2.0 thereafter. (Ex. 254 at -5874)

RESPONSE: Undisputed.

479. The loan agreement, signed by Mr. Trump, recited that Mr. Trump's June 30,

2011 Statement had to be provided to the bank as a precondition of lending. (Ex. 254 at -5911, -

5914)

RESPONSE: Undisputed.

480. In multiple instances, the loan agreement required that Mr. Trump certify the

accuracy of the financial information in his Statement. (Ex. 254 at -5887, -5891, -5892)

RESPONSE: Disputed. The cited provisions of the loan agreement place obligations on

the Borrower, Trump Endeavor 12, LLC, not President Trump. See Faherty Aff., Ex. 254 at -

5853 (defining Borrower as Trump Endeavor 12 LLC). For example, Section 3 governs the

representations and warranties made by the Borrower to the Lender. Id. at -5884 ("Borrower

represents and warrants to Lender that the following are true and correct . . ."). Additionally,

Section 4 governs affirmative covenants undertaken by the Borrower. Id. at-591 ("Borrower

hereby covenants to the Lender that, until the Obligations have been paid to Lender in full,

Borrower shall perform the following obligations . . .); see also id. ("Borrowershall provide to

Lender . . . the financial statements of Borrower."; id. at-592 ("Borrower shall provide to

Lender . . . a compliance certificate of Borrower").
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481. In particular, the agreement contained a provision entitled, "Full and Accurate

Disclosure,"
which required Mr. Trump to represent that no information contained in any loan

document or in "any written statement fumished by or on behalf of Borrower or any other party

pursuant to the terms of
the"

loan or associated documents "contains any untrue statement of a

material fact or omits to state a material fact necessary to make any material statements

contained herein or therein not misleading in light of the circumstances under which they were

made."
(Ex. 254 at -5887)

RESPONSE: Disputed. The "Full and Accurate
Disclosure"

provision is found in

Section 3 of the loan agreement places requirements on the Borrower, Trump Endeavor 12 LLC,

not President Trump. See Faherty Aff., Ex. 254 §§ 3 ("Borrower represents and warrants to

Lender . . ."); id. at -5853 (defining Borrower as Trump Endeavor 12 LLC).

482. Similarly, issuance of the loan was subject to several conditions precedent,

including that "[t]he representations and warranties of Borrower contained in this Agreement and

in all certificates, documents and instruments delivered pursuant to this Agreement and the Loan

Documents shall be true and correct on and as of the Closing
Date."

(Ex. 254 at -5911)

RESPONSE: Undisputed.

483. The loan agreement included a debt service coverage ratio ("DSCR") covenant

and a loan-to-value ("LTV") ratio covenant. (Ex. 254 at -5894 to -5897)

RESPONSE: Undisputed.

484. Mr. Trump's personal guarantee, which he signed, included various financial

representations. (Ex. 232)

RESPONSE: Undisputed.

485. Mr. Trump, as guarantor, was required to certify: (i) the truth and accuracy of his
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Statement as a condition of the guarantee-reliance on which Mr. Trump agreed the loan itself

was granted; (ii) that he "has furnished to Lender his Prior Financial
Statements"

which are "true

and correct in all material
respects;"

(iii) the Statement "presents fairly Guarantor's financial

condition as of June 30,
2011;"

and (iv) "there has been no material adverse change in any

condition, fact, circumstance or event that would make the Prior Financial Statements, reports,

certificates or other documents submitted by Guarantor in connection with this Guaranty and the

other Credit Documents to which he is a party inaccurate, incomplete or otherwise misleading in

any material
respect."

(Ex. 232 at -4177 to -4178) The loan documents stated that "all the

Guaranteed
Obligations,"

referring to the entirety of the loan and other obligations Mr. Trump

guaranteed, "shall be conclusively presumed to have been created in reliance
hereon."

(Ex. 232

at -4176)

RESPONSE: Disputed. President Trump did not agree that the loan itself was granted

based on any reliance on the truthful and accuracy of the Statements. The cited evidence does not

indicate that Deutsche Bank relied on the accuracy of the Statements, as it conducted its own

independent assessment of the assets. Defs. SOF ¶¶ 86-90. Banks would only use the Statements

as a starting point for their analysis. Defs. SOF ¶¶ 67-68. As President Trump testified, the

banks would not rely on the Statements because of non-reliance clause. Robert Aff., Ex. V

(President Trump Dep.) at 169:16-18. Further, "Guaranteed
Obligations"

does not refer to "the

entirety of the loan and other
obligations,"

but rather is explicitly defined as "(a) the outstanding

principal amount of the Loan plus interest thereon calculated in accordance with the Credit

Agreement (and which shall include interest accruing at the Default Rate and accruing after the

occurrence of a bankruptcy), and (b) any Operating
Shortfalls."

Faherty Aff., Ex. 232 at -4172.

486. Pursuant to the guarantee, Mr. Trump was required to maintain $50 million in
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unencumbered liquidity, and a minimum net worth of $2.5 billion to be "tested and certified to

on an annual basis based upon the Statement of Financial Condition delivered to Lender during

each
year."

(Ex. 232 at -4180)

RESPONSE: Undisputed.

487. That language means the bank would determine Mr. Trump's compliance with his

net worth covenant by reference solely to the net worth Mr. Trump reported and certified to the

bank. (Ex. 232 at -4180; Ex. 255 at 270:7-15)

RESPONSE: Undisputed.

488. Mr. Trump was also required to "keep and maintain complete and accurate books

and
records"

and periodically to "deliver to Lender or permit Lender to
review,"

a series of

documents under the guarantee's financial reporting requirements. (Ex. 232 at -4180 to -4181)

RESPONSE: Undisputed.

489. One of those submissions was a statement of financial condition, which was to be

delivered annually with a compliance certificate certifying the statement "presents fairly in all

material respects the financial condition of Guarantor at the period
presented."

(Ex. 232 at -4180

to -4181, -4189 to -4190)

RESPONSE: Undisputed.

490. False certifications of such statements were expressly identified as events of

default under the loan agreement. (Ex. 254 at -5916)

RESPONSE: Disputed. The loan agreement does not list false certifications of the

statements
"expressly"

as a default. Rather, the loan agreement generally indicates the following

as an event of default: "Any representation or warranty of Borrower or Guarantor herein or in

any other Loan Document or any amendment to any thereof shall prove to have been false or
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misleading in any material respect at the time made or intended to be
effective."

Faherty Aff.,

Ex. 254 at -5916.

491. Under the loan, "[a]ny representation or warranty of Borrower or Guarantor

herein or in any other Loan Document or any amendment to any thereof shall prove to have been

false and misleading in any material respect at the time made or intended to be
effective"

was

one of several "events of
default."

(Ex. 254 at -5916)

RESPONSE: Undisputed.

492. The term "Loan
Documents"

includes the loan agreement, guarantee, and, inter

alia, "any other document, agreement, consent, or instrument which has been or will be executed

in connection
with"

the agreement and guarantee, and thus would include annual signed

certifications. (Ex. 254 at -5865)

RESPONSE: Undisputed.

493. In connection with the Doral Loan, Mr. Trump submitted Statements to Deutsche

Bank accompanied by certifications required as described above for the years 2014 through 2021

(executed either by him personally or, for years 2016 and later, by Donald Trump, Jr. or Eric

Trump, as attorney-in-fact for Mr. Trump). (Ex. 256; Ex. 257; Ex. 258; Ex. 259; Ex. 260; Ex.

261; Ex. 262; Ex. 263; see also NYSCEF No. 501 (DJT Answer) ¶ 597 (admitting "Statements

and certificates were submitted in connection with the Doral Loan from 2013-2021"))

RESPONSE: Undisputed.

494. Deutsche Bank conducted annual reviews of the Doral loan in July 2013, May

2014, July 2015, July 2016, July 2017, July 2018, September 2019, July 2020, and July 2021.

(Ex. 264; Ex. 265; Ex. 266; Ex. 267; Ex. 268; Ex. 269; Ex. 270; Ex. 271; Ex. 272)

RESPONSE: Undisputed,
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495. The loan remained outstanding until May 2022, when the Trump Organization

refinanced the loan through Axos Bank, repaying the $125 million of principal outstanding to

Deutsche Bank. (NYSCEF No. 501 (DJT Answer) ¶ 600 (admitting "the loan was repaid and

refinanced in or about 2022 through Axos Bank"))

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed.

496. As a result, Deutsche Bank received Mr. Trump's Statements as of June 30, 2019,

June 30, 2020 and June 30, 2021. (Ex. 271; Ex. 272)

RESPONSE: Undisputed.

497. The 2011 Statement was material to Deutsche Bank's consideration and approval

of the Doral loan on the terms provided. (Ex. 226, at -1695)

RESPONSE: Disputed. The 2011 Statement was not material to Deutsche Bank's

approval and consideration of the Doral loan, as the Bank did its own due diligence on these

loans, considered other factors in approving the relationship, and the Statements were merely a

starting point for their analysis. Defs. SOF ¶¶ 67-70, 79-94, 109-114. Moreover, "materiality

'is in the eye of the beholder, not the eye of a third party, not the eye of a regulator, not the eye

of, in this case, the Attorney
General'

and Deutsche Bank 'did what they were supposed to do

and
verified"

certain items and "anything else would have been
immaterial.'"

Defs. SOF ¶ 93.

498. The Statements for 2014 through 2021 were material to Deutsche Bank's

continued maintenance of the loan. (Ex. 266; Ex. 267; Ex. 268; Ex. 269; Ex. 270; Ex. 271; Ex.

272)
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RESPONSE: Disputed. The Statements were not material to the continued maintenance

of the loan, as the Bank did its own due diligence on the Statements, there was never any

covenant in default on the loan, and the Deutsche Bank made a profit on the loan. Defs. SOF ¶¶

67-70, 79-97, 109-114. Moreover, "materiality 'is in the eye of the beholder, not the eye of a

third party, not the eye of a regulator, not the eye of, in this case, the Attorney
General'

and

Deutsche Bank 'did what they were supposed to do and
verified"

certain items and "anything

else would have been
immaterial.'"

Defs. SOF ¶ 93.

499. Roughly contemporaneously with the Doral loan's closing in June 2012, the

Trump Organization sought another loan from the PWM division at Deutsche Bank in

connection with the Trump Chicago property-in essence, a refinancing of an existing $130

million from the CRE division at Deutsche Bank on that property. (Ex. 228 at -68526)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. The "Trump

Organization"
did not seek a loan from the PWM division-401 North Wabash Venture, LLC

sought the loan for the Trump Chicago property. Faherty Aff., Ex. 228 at -68520.

500. Dueling proposals for the Trump Chicago property within Deutsche Bank were

under discussion in or about May 2012. (Ex. 273; Ex. 274; Ex. 275 at 125:7-129:22)

RESPONSE: Undisputed.

501. One proposal from the CRE division was for a non-recourse (meaning, no

personal guarantee) loan facility with a two-year term and an interest rate of LIBOR plus 800

basis points. (Ex. 273; Ex. 274; Ex. 275 at 125:7-129:22)

RESPONSE: Undisputed.
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502. The other proposal from the PWM division was for a loan facility with a two-year

term and a personal guarantee at LIBOR plus 400 basis points-so, four percentage points lower,

in terms of the interest rate. (Ex. 273; Ex. 274; Ex. 275 at 125:7-129:22)

RESPONSE: Undisputed.

503. The PWM division credit memo notes as "Credit
Support"

that "Donald Trump

has reported Net Worth of $4.0 billion with liquidity of approximately $250
million"

based on

the 2011 Statement. (Ex. 274)

RESPONSE: Undisputed.

504. In October 2012, the PWM division recommended approval of a loan of up to

$107 million to 401 North Wabash Venture LLC, guaranteed personally by Donald J. Trump.

(Ex. 228 at -68524)

RESPONSE: Undisputed.

505. Given the mixed nature of the hotel-condo property, the loan was broken down

into two facilities: (i) Facility A for the residential portion was for up to $62 million, for a 4-year

term, at a rate of LIBOR plus 3.35%; and (ii) Facility B for the hotel portion was for up to $45

million, for a 5-year term, at a rate of LIBOR plus 2.25%. (Ex. 228 at -68521)

RESPONSE: Undisputed.

506. For both facilities, a source of repayment was "[flull and unconditional guarantee

of DJT which eliminates any shortfall associated with operating and liquidation of the

Collateral."
(Ex. 228 at -68524)

RESPONSE: Undisputed that this was the tertiary source of repayment for both facilities.

507. In addition, the PWM division credit memo noted its
"recommendation"

was

based in part on "Financial Strength of the
Guarantor,"

the "Nature of the
Guarantee,"

and a
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developing relationship between the bank and Mr. Trump and his family. (Ex. 228 at -68524)

RESPONSE: Undisputed.

508. This credit memo assessed Mr. Trump's 2011 and 2012 Statements, stating:

"Although Facilities are secured by the Collateral, given its unique nature, the credit exposure is

being recommended based on the financial profile of the
Guarantor."

(Ex. 228 at -68526)

RESPONSE: Undisputed.

509. The loans under the two facilities closed on November 9, 2012 and both included

personal guarantees by Mr. Trump supported by his 2011 and 2012 Statements. (Ex. 276; Ex.

277; NYSCEF No. 501 (DJT Answer) ¶ 606 (admitting "loans relative to the Chicago property

closed on or about November 9, 2012 and there were personal guarantees associated with the

loans"))

RESPONSE: Undisputed.

510. The loan agreements, signed by Mr. Trump, recited that Mr. Trump's then-most-

recent Statement had to be provided to the bank as a precondition of lending. (Ex. 234 at -6022;

Ex. 278 at -5310; NYSCEF No. 501 (DJT Answer) ¶ 607 (admitting "that Trump Chicago loan

exists and was signed by Mr. Trump and Statements of Financial Condition were submitted

pursuant to the loan"))

RESPONSE: Undisputed.

511. Mr. Trump's 2012 Statement was provided to the bank in October 2012 and

figures from that Statement are reflected in the bank's internal consideration of the loans. (Ex.

279; Ex. 228 at -68526)

RESPONSE: Undisputed.

512. In multiple instances, the loan agreements required that Mr. Trump certify the
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accuracy of that Statement, including that he represent that no information contained in any loan

document or in "any written statement fumished by or on behalf of Borrower or any other party

pursuant to the terms of
the"

loan or associated documents "contains any untrue statement of

material fact or omits to state a material fact necessary to make any material statements

contained herein or therein not misleading in light of the circumstances under which they were

made."
(Ex. 234 at -5992; Ex. 278 at -5282)

RESPONSE: Disputed. The cited loan provisions require that the Borrower, 401 North

Wabash Venture LLC was required to make certain representations and warranties to Lender.

Faherty, Aff. Ex. 234 at -5956 (defining Borrower as 401 North Wabash Venture LLC), -5988

("Borrower represents and warrants to Lender that the following statements are true and correct

as of the date of this Agreement. . ."); Faherty Aff., Ex. 278 at -5244, -5278.

513. Similarly, both loan facility agreements contained conditions precedent to

lending, including that "[t]he representations and warranties of Borrower contained in this

agreement and in all certificates, documents and instruments delivered pursuant to this

Agreement and the Loan documents shall be true and correct on and as of the Closing
Date."

(Ex. 234 at -6020; Ex. 278 at -5308)

RESPONSE: Undisputed.

514. The Trump Chicago loan facilities each entailed a personal guarantee signed by

Mr. Trump pursuant to which he, as guarantor, was required to certify to the truth and accuracy

of his Statement as a condition of the guarantees-reliance on which Mr. Trump agreed the loans

themselves were granted. (Ex. 277; Ex. 276)

RESPONSE: Disputed. President Trump did not agree that the loans were granted based

on any reliance on the truthful and accuracy of the Statements. There is no evidence that
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Deutsche Bank relied on the accuracy of the Statements, as it conducted its own independent

assessment of the assets. Defs. SOF ¶¶ 86-90. Banks would only use the Statements as a starting

point for their analysis. Defs. SOF ¶¶ 67-68. As President Trump testified, the banks would not

rely on the Statements because of non-reliance clause. Robert Aff., Ex. V (President Trump

Dep.) at 169:16-18.

515. The terms of each facility's personal guarantees were materially identical to the

Doral guarantee: Mr. Trump was required to maintain a minimum net worth, based upon his

Statement, of $2.5 billion, and he was required to provide an annual statement to the bank

accompanied by an executed compliance certificate certifying that the statement "presents fairly

in all material respects the financial conditionof Guarantor at the
periodpresented."

(Ex. 277 at -

38880 to -38881; Ex. 276 at -3232 to -3233)

RESPONSE: Undisputed.

516. In addition, both loan facilities "shall be conclusively presumed to have been

created in
reliance"

on their respective continuing guarantees. (Ex. 277 at -38877; Ex. 276 at -

3226)

RESPONSE: Disputed. The loan facilities indicated that "all the Guaranteed

Obligations shall be conclusively presumed to have been created in reliance hereon. The

"GuaranteedObligations"forthe Hotel Guaranty are defined as "(a) the outstanding principal

amount of the Loan plus interest thereon calculated in accordance with the Credit Agreement

(and which shall include interest accruing at the Default Rate and accruing after the occurrence

of a bankruptcy), (b) any Operating Shortfalls, and (c) all Swap Breakage
Costs."

Faherty Aff.,

Ex. 276 at -3223. The "GuaranteedObligations"inthe Residential Guaranty are defined as "(a)

the outstanding principal amount of the Loan plus interest thereon calculated in accordance with
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the Credit Agreement (and which shall include interest accruing at the Default Rate and accruing

after the occurrence of a bankruptcy), and (b) any Operating
Shortfalls."

Faherty Aff., Ex. 277 at

-38872-73.

517. Each guarantee similarly provided that "Guarantor has furnished to Lender his

Prior Financial
Statements,"

such prior Statements are true and correct in all material respects,

and his 2012 Statement "presents fairly Guarantor's financial condition as of June 30,
2012."

(Ex. 277 at -38878; Ex. 276 at -3229)

RESPONSE: Undisputed.

518. Each guarantee similarly provided that "there has been no material adverse

change in any condition, fact, circumstance or event that would make the Prior Financial

Statements, reports, certificates or other documents submitted by Guarantor in connection with

this Guaranty and the other Credit Documents to which he is a party inaccurate, incomplete or

otherwise misleading in any material
respect."

(Ex. 277 at -38878; Ex. 276 at -3230)

RESPONSE: Undisputed.

519. False certifications of such financial statements were expressly identified as

events of default under the loan agreements, with the same or similar language as had been used

in the Doral loan agreement. (Ex. 234 at -6024; Ex. 278 at -5312)

RESPONSE: Disputed. The loan agreement does not list false certifications of the

statements
"expressly"

as a default. Rather, the loan agreements both generally indicate the

following as an event of default in nearly identical language: "Any representation or warranty of

Borrower or Guarantor herein or in any other Loan Document or any amendment to any thereof

shall prove to have been false or misleading in any material respect at the time made or intended

to be
effective."

Faherty Aff., Ex. 278 at -5312; see also Faherty Aff., Ex. 234 at -6024.
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520. Deutsche Bank conducted annual reviews of the Trump Chicago facilities in May

2014, July 2015, July 2016, July 2017, July 2018, September 2019, July 2020, and July 2021.

(Ex. 265; Ex. 266; Ex. 267; Ex. 268; Ex. 269; Ex. 270; Ex. 271; Ex. 272)

RESPONSE: Undisputed.

521. During the period between the Trump Chicago loan closing and the first annual

review in May 2014 (with extensions in the interim to align the Trump Chicago annual review

with other reviews), the Trump Organization paid down the Trump Chicago loan from an overall

balance of $98 million to $19 million from the proceeds of condominium sales. (Ex. 265 at -

1741)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. The "Trump

Organization"
did not pay down the Trump Chicago loan, but rather, Defendant 401 North

Wabash Venture LLC did, as the Borrower on the Trump Chicago loan. Faherty Aff., Ex. 265 at

-1739, -1741.

522. Based upon the purported strength of Mr. Trump's financial profile, the Trump

Organization requested an additional $54 million in loan funds from Deutsche Bank to be "fully

guaranteed by Mr. Trump for all principal, interest and operating shortfalls until the balance of

the facility is less than $45 million (34%
LTV)."

(Ex. 265 at -1741)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. The "Trump

Organization"
did not request an additional $54 million in loan funds, but rather, Defendant 401
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North Wabash Venture LLC did, as the Borrower on the Trump Chicago loan. Faherty Aff., Ex.

265 at -1739, -1741. Additionally, the Deutsche Bank credit memorandum does not indicate that

this request by 401 North Wabash Venture LLC was "based upon the purported strength of Mr.

Trump's financial
profile,"

and instead, merely notes: "Collateral for this facility will be the

Trump International Hotel Chicago and the 7 remaining Trump Chicago Tower condo units. This

facility is fully guaranteed by Mr. Trump for all principal, interest and operating shortfalls until

the balance of the facility is less than $45 million (34%
LTV)."

Faherty Aff., Ex. 265 at -1741.

523. The credit memo recommending approval did so, in part, based on the "Financial

Strength of the
Guarantor."

(Ex. 265 at -1748)

RESPONSE: Undisputed.

524. Amended loan documents advancing the additional requested funds closed on

June 2, 2014. (Ex. 280; Ex. 281; NYSCEF No. 501 (DJT Answer) ¶ 616 (admitting "amended

loan documents closed on June 2, 2014"))

RESPONSE: Undisputed.

525. As with earlier credit memos, this 2014 credit memo (which also recommended

approval for the $170 million loan in connection with the Old Post Office discussed below)

evaluated Mr. Trump's Statements. (Ex. 265 at -1752)

RESPONSE: Undisputed.

526. In particular, this credit memo incorporated figures from the 2011, 2012, and

2013 Statements, stating: "Although Facilities are secured by Collateral, given the unique nature

of these credits, the credit exposure is being recommended based on the financial profile of the

Guarantor."
(Ex. 265 at -1752)

RESPONSE: Undisputed.
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527. Amended Trump Chicago loan documents-including an agreement and a

personal guarantee-were executed by Mr. Trump in May 2014. (Ex. 280 at -3709, -3711; Ex.

281 at -3204; NYSCEF No. 501 (DJT Answer) ¶ 618 (admitting "Trump Chicago loan

documents were executed in or about May 2014 and contain provisions relating to certification

and submission of Statements"))

RESPONSE: Undisputed.

528. These new loan documents contained terms and conditions governing submission,

certification, and misrepresentation of Mr. Trump's Statements that were substantially similar to

those describe above for the Doral and 2012 Trump Chicago loan facilities. In the amended

Trump Chicago guarantee, Mr. Trump certified that his 2013 Statement was true and correct in

all material respects and that the Statement "presents fairly Guarantor's financial condition as of

June 30,
2013."

(Ex. 281 at -3191)

RESPONSE: Undisputed.

529. By the time of the annual review in July 2015, the Trump Organization had paid

down the Trump Chicago loan to an overall balance of $45 million, which by the loan agreement

terms eliminated Mr. Trump's personal guarantee based on an LTV ratio below the threshold for

requiring the guarantee. (Ex. 266 at -5527)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. The "Trump

Organization"
did not pay down the Trump Chicago loan, but rather the Borrower-401 North

Wabash Venture LLC-did. Faherty Aff., Ex. 266 at -5224, -5227.

530. Either Mr. Trump, Eric Trump or the trustees of the Trust certified the accuracy of
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the Statements when submitted in connection with the Trump Chicago loan facilities between

2013 and 2021, either through the execution of an amended guarantee or through the submission

of a compliance certificate. (Ex. 281; Ex. 282; Ex. 257; Ex. 260 at -28-29; Ex. 283; Ex. 284; Ex.

285; see also NYSCEF No. 501 (DJT Answer) ¶ 620 (admitting "the Statements were submitted

in connection with the Trump Chicago loans for the years referenced along with certifications"))

RESPONSE: Undisputed.

531. The 2011 and 2012 Statements were material to Deutsche Bank's consideration

and approval of the Chicago loan on the terms provided. (Ex. 228)

RESPONSE: Disputed. The cited document does not illustrate that the Statements were

"material"
to Deutsche Bank's consideration of the Chicago loan. The Statements were not

material to Deutsche Bank's approval and consideration of the Doral loan, as the Bank did its

own due diligence on these loans, considered other factors in approving the relationship, and the

Statements were merely a starting point for their analysis. Defs. SOF ¶¶ 67-70, 79-94, 109-114,

126-129. Moreover, "materiality 'is in the eye of the beholder, not the eye of a third party, not

the eye of a regulator, not the eye of, in this case, the Attorney
General'

and Deutsche Bank 'did

what they were supposed to do and
verified"

certain items and "anything else would have been

immaterial.'"
Defs. SOF ¶ 93.

532. The Statements for 2013 through 2021 were material to Deutsche Bank's

continued maintenance of the loan. (See supra)

RESPONSE: Disputed. The Statements were not material to the continued maintenance

of the loan, as the Bank did its own due diligence on the Statements, there was never any

covenant in default on the loan, and the Deutsche Bank made a profit on the loan. Defs. SOF ¶¶

67-70, 79-97, 109-114. Moreover, "materiality 'is in the eye of the beholder, not the eye of a
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third party, not the eye of a regulator, not the eye of, in this case, the Attorney
General'

and

Deutsche Bank 'did what they were supposed to do and
verified"

certain items and "anything

else would have been
immaterial.'"

Defs. SOF ¶ 93.

533. In approximately July 2013, Deutsche Bank began considering whether to extend

credit for the Trump Organization's redevelopment of OPO in Washington, DC. (Ex. 286; Ex.

287; NYSCEF No. 501 (DJT Answer) ¶ 627 (admitting "Trump Old Post Office LLC reached

out to Deutsche Bank about financing the Old Post Office project"))

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. The line of credit for

the redevelopment of the OPO was for Trump Old Post Office LLC. NYSCEF No. 501 (DJT

Answer) ¶ 627.

534. The Trump Organization had obtained the right to redevelop the property as the

result of a bidding process by the U.S. General Services Administration ("GSA") that the

company described as "one of the most competitive selection processes in the history of the

agency."
(Ex. 288; NYSCEF No. 501 (DJT Answer) ¶ 622 (admitting "Trump Old Post Office

LLC obtained the right to redevelop the Old Post Office property as the result of a competitive

bidding process run by the U.S. General Services Administration, which included evaluation

based on a set of specific criteria"))

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Trump Old Post Office

LLC obtained the right to redevelop the property as a result of the bidding process by the GSA.
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NYSCEF No. 501 ¶ 622.

535. Mr. Trump's Statement was central to that successful effort, captained by Ivanka

Trump. (See infra; see also NYSCEF No. 501 (DJT Answer) ¶ 623 (admitting "that financial

capacity was one among several factors which GSA stated would be a factor in the selection

process"))

RESPONSE: Disputed. Per the GSA's Request for Proposal, the factors considered in

selecting a developer were:

Experience and Past Perfbrmance of Developer & Developer's Key Personnel 15%

Developer's Site Plan and Design Concept -35%

3 Developer's Financial Capacity and Capability
- 15%

4. Developer's Financial Offer and Supporti:q Financial Information - 35 %

Robert Aff., Ex. AAK at 13. The financial capacity of the developer was not
"central"

to the

GSA bid nor was President Trump's Statement. Id.; see also NYSCEF No. 501 (DJT Answer) ¶

623.

536. The GSA's request for proposals provided that a bidder's "Financial Capacity and

Capability"
was to be a factor in the government's decision, and required submission of the most

recent three years of financial statements. The GSA's RFP specified that financial statements

"must be in accordance with Generally Accepted Accounting
Principles."

(Ex. 289 at -3884122)

RESPONSE: Undisputed.

537. Mr. Trump's Statements, prepared in the same process described above, were

submitted as part of Mr. Trump's July 2011 bid. The Trump Organization's submission to the

GSA represented that "[t]he attached Statement of Financial Condition was compiled under

GAAP, but it should be noted that there are departures from GAAP that are described in the

Accountant's Compilation Report attached to the Statement of Financial
Condition."

(Ex. 290 at
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-2114408; NYSCEF No. 501 (DJT Answer) ¶ 624 (admitting "the Statement was submitted as

part of the 2011 bid"))

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. The bid to the GSA

was submitted by Trump Old Post Office, LLC. Faherty Aff., Ex. 290 at -2114256 ("Proposal of

Trump Old Post Office, LLC").

538. Mr. Trump and Ivanka Trump participated personally in the bidding process in

2011. (See infra; see also NYSCEF No. 501 ("DJT Answer") ¶ 625 (admitting "Mr. Trump and

Ivanka Trump had roles in the Old Post Office property bidding process and the communications

with the GSA exist"))

RESPONSE: Undisputed.

539. In particular, Ms. Trump was involved in crafting communications to the GSA in

connection with the bid and in responding to deficiency comments raised by the GSA. (Ex. 291;

Ex. 292; Ex. 293)

RESPONSE: Undisputed.

540. Those communications concerned, among other topics, Mr. Trump's Statements,

including their departures from GAAP, and contained detailed information about Mr. Trump's

financial capabilities as well as his ability to perform the obligations under the lease at issue. (Ex.

291; Ex. 292; Ex. 293)

RESPONSE: Undisputed.

541. The GSA questioned the use of Mr. Trump's Statements, and Mr. Trump and Ms.

Trump participated in an in-person presentation to address GSA's concerns about those topics
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and others. (Ex. 294 at -193509)

RESPONSE: Undisputed.

542. After addressing those issues, the Trump Organization was ultimately selected by

GSA in February 2012 to redevelop the property and signed a lease for that purpose on August 5,

2013. (NYSCEF No. 501 (DJT Answer) ¶ 626 (admitting that "Trump Old Post Office LLC was

selected by GSA in February 2012 to redevelop the property and signed the lease on or about

August 5, 2013"))

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Trump Old Post Office

LLC was selected by the GSA. NYSCEF No. 501 (DJT Answer) ¶ 626. However, it is

undisputed that Trump Old Post Office LLC was selected by the GSA in February 2012 to

develop the property and signed a lease on or about August 5, 2013 for the same purpose.

543. In advance of executing the lease, the Trump Organization reached out to the

CRE division at Deutsche Bank about potential financing for the project. (Ex. 295; DJT Answer

¶ 627 (admitting "Trump Old Post Office LLC reachedoutto Deutsche Bank about financing the

Old Post Office project"))

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. Trump Old Post Office

LLC reached out to Deutsche Bank for financing. NYSCEF No. 501 ¶ 627.

544. Despite the request coming into the CRE division, Vrablic from the PWM

division-at the urging of Ms. Trump-kept close tabs on the bank's consideration of the

185

185 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09: 05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

request. (Ex. 296; Ex. 297; Ex. 298; Ex. 299)

RESPONSE: Undisputed.

545. By October 2013, the CRE division had proposed a term sheet offering the Trump

Organization a $140 million loan at LIBOR + 400 basis points. (Ex. 300; NYSCEF No. 501

(DJT Answer) ¶ 628 (admitting "CRE offered a term sheet"))

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed. The term sheet

indicated that the Borrower would be Trump Old Post Office LLC. Faherty Aff., Ex. 300 at 2.

546. The next month, in November 2013, employees at the Trump Organization took

that offer to the PWM division to see if that division could offer more favorable terms. (Ex. 301;

NYSCEF No. 501 (DJT Answer) ¶ 629 (admitting "the PWM group was approached regarding

the OPO Loan"))

RESPONSE: Undisputed.

547. By Monday, December 2, 2013, the PWM division provided to Ms. Trump and

Dave Orowitz of the Trump Organization a draft term sheet noting that, although the term sheet

reflected a $160 million commitment, "[w]e understand the request is for $170 million and are

working on getting the step-up
approved."

(Ex. 302; Ex. 303; NYSCEF No. 501 (DJT Answer)

¶¶ 630-632 (admitting receipt of "a term sheet from Deutsche Bank in or about December

2013"))

RESPONSE: Undisputed.

548. The PWM division term sheet differed in a number of respects from the CRE term

sheet: (i) Mr. Trump would personally guarantee the full loan amount in the PWM term sheet,
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whereas the CRE proposal was unresolved as to whether there would be a 10% guarantee; (ii) the

PWM term sheet had a loan term of ten years, versus a term of approximately 42 months in the

CRE term sheet; (iii) the PWM term sheet had a loan amount, initially, of up to $160 million,

whereas the CRE term sheet had a maximum loan amount of $140 million; (iv) PWM's proposal

was LIBOR + 2% during the "redevelopment period,"and LIBOR + 1.75% during the "post-

redevelopment period,"which was about half the rates in the CRE term sheet; and (v) the PWM

term sheet required a $2.5 billion net worth, significantly higher than any of net worth covenants

proposed by CRE, which topped out at $500 million. (Ex. 302; Ex. 303)

RESPONSE: Undisputed.

549. Ultimately the Trump Organization and the PWM division agreed on a term sheet

that was executed on January 13 and 14, 2014 providing for a $170 million loan with a 10-year

term, 100% personal guarantee by Mr. Trump, interest rates of LIBOR + 2% or 1.75%

(depending on the period); and covenants including $2.5 billion in net worth, $50 million in

unencumbered liquidity, and no additional indebtedness in excess of $500 million. (Ex. 304)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s) the conduct alleged is attributed.

550. Mr. Trump, as guarantor, would be required to provide his annual statement of

financial condition to the bank. (Ex. 304 at -10301)

RESPONSE: Undisputed.

551. A May 2014 Deutsche Bank credit memo approved the $170 million loan to

Trump Old Post Office LLC. (Ex. 265)

RESPONSE: Undisputed.
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552. This credit memo incorporated information from Mr. Trump's 2011, 2012, and

2013 Statements. (Ex. 265 at -1752)

RESPONSE: Undisputed.

553. Mr. Trump's net worth and his Statements were critical to the bank's approval of

the final terms of the loan, which closed on August 12, 2014. (Ex. 265)

RESPONSE: Disputed. The cited documents do not illustrate that the Statements were

"critical"
to the bank's approval of the loan. The Statements were not critical to the approval of

the loan because the Bank did its own due diligence on these loans, considered other factors in

approving the relationship, and the Statements were merely a starting point for their analysis.

Defs. SOF ¶¶ 67-70, 79-94, 109-114, 150-151.

554. As with the Doral and Trump Chicago loans, the loan agreement for the OPO loan

required that Mr. Trump's most recent Statement (which was his 2013 Statement) be provided to

the bank as a condition of the loan. (Ex. 233 at -4989)

RESPONSE: Undisputed.

555. The loan agreement required that Mr. Trump certify to the accuracy of the 2013

Statement and represent that no information contained in any loan document or in "any written

statement fumished by or on behalf of Borrower or any other party pursuant to the terms of
the"

loanorassociated documents "contains any untrue statement of material fact or omits to state a

material fact necessary to make any material statements contained herein or therein not

misleading in light of the circumstances under which they were
made."

(Ex. 233 at -4991)

RESPONSE: Disputed. The cited provisions of the loan agreement place obligations on

the Borrower, Trump Old Post Office LLC, not President Trump. See Faherty Aff., Ex. 233 at -

4942 (defining Borrower as Trump Old Post Office LLC). The quoted provision is from Section
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3.20 which is one of the representations and warranties made by the Borrower to the Lender. Id.

at -4987 ("Borrower represents and warrants to Lender that the following are true and correct . .

.").

556. Issuance of the loan was noted to be subject to several conditions precedent,

including that "[t]he representations and warranties of Borrower contained in this Agreement and

in all certificates, documents and instruments delivered pursuant to this Agreement and the Loan

Documents shall be true and correct on and as of the Closing
Date."

(Ex. 233 at -5025)

RESPONSE: Undisputed.

557. In addition, because the OPO loan was a construction loan to be disbursed over a

long series of tranches, the loan agreement made clear that the bank was not obligated to make

such disbursements unless representations by the borrowing entity and the guarantor (Mr.

Trump) "shall be true and accurate in all material respects on and of the date of the requested

Disbursement with the same effect as if made on such
date."

(Ex. 233 at -5028)

RESPONSE: Undisputed.

558. An "Event of
Default"

in the OPO loan agreement was defined to include when

"[a]ny representation or warranty of Borrower or Guarantor herein or in any other Loan

Document or any amendment to any thereof shall prove to have been false and misleading in any

material respect at the time made or intended to be
effective."

(Ex. 233 at -5031)

RESPONSE: Undisputed.

559. Mr. Trump's personal guarantee on the OPO loan, which he signed, is dated

August 12, 2014. (Ex. 305)

RESPONSE: Undisputed.

560. Mr. Trump's personal guaranty contained various financial representations,
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including that Mr. Trump, as guarantor: (i) was required to certify the truth and accuracy of his

Statement as a condition of the guarantees-reliance on which Mr. Trump acknowledged when

the loans themselves were granted; (ii) "has furnished to Lender his Prior Financial
Statements"

that are true and correct in all material respects; (iii) that the 2013 Statement "presents fairly

Guarantor's financial condition as of June 30, 2013"; and (iv) that "there has been no material

adverse change in any condition, fact, circumstance or event that would make the Prior Financial

Statements, reports, certificates or other documents submitted by Guarantor in connection with

this Guaranty and the other Loan Documents to which he is a party inaccurate, incomplete or

otherwise misleading in any material
respect."

(Ex. 305 at -3285-87)

RESPONSE: Disputed. President Trump did not acknowledge that the loans were

granted based on any reliance on the truthful and accuracy of the Statements. There is no

evidence that Deutsche Bank relied on the accuracy of the Statements, as it conducted its own

independent assessment of the assets. Defs. SOF M 86-90. Banks would only use the Statements

as a starting point for their analysis. Defs. SOF M 67-68. As President Trump testified, the

banks would not rely on the Statements because of the non-reliance clause. Robert Aff., Ex. V

(President Trump Dep.) at 169:16-18.

561. Pursuant to the guarantee, Mr. Trump was required to maintain $50 million in

unencumbered liquidity, and a minimum net worth of $2.5 billion to be "tested and certified to

on an annual basis based upon the Statement of Financial Condition delivered to Lender during

each
year."

(Ex. 305 at -3290-91)

RESPONSE: Undisputed.

562. That language means the bank would determine Mr. Trump's compliance with his

net worth covenant by reference to the net worth Mr. Trump reported and certified to the bank.
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(Ex. 305 at -3290-91; Ex. 255 at 270:7-15)

RESPONSE: Undisputed.

563. Mr. Trump was also requiredto"keep and maintain complete and accurate books

and
records,"

and periodically to "deliver to Lender or permit Lender to
review,"

a series of

documents under the guarantee's financial reporting requirements, including his statement of

financial condition, delivered annually with a compliance certificate certifying the statement

"presents fairly in all material respects the financial condition of Guarantor at the period

presented."
(Ex. 305 at 3290-91)

RESPONSE: Undisputed.

564. False certifications of such financial statements were expressly contemplated as

events of default under the loan agreement. (Ex. 233 at -5031)

RESPONSE: Disputed. The loan agreement does not list false certifications of the

statements
"expressly"

as a default. Rather, the loan agreement generally indicates the following

as an event ofdefault: "Any representation or warranty of Borrower or Guarantor herein or in

any other Loan Document or any amendment to any thereof shall prove to have been false or

misleading in any material respect at the time made or intended to be
effective."

Faherty Aff.,

Ex. 233 at -5031.

565. The bank conducted annual reviews of the OPO loan in July 2015, July 2016, July

2017, July 2018, September 2019, July 2020, and July 2021. (Ex. 266; Ex. 267; Ex. 268; Ex.

269; Ex. 270; Ex. 271; Ex. 272)

RESPONSE: Undisputed.

566. Because the OPO loan was a construction loan, the $170 million loan amount was

disbursed in a series of
"draws"

over time. (Ex. 233 at -4979-84; NYSCEF No. 501 (DJT
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Answer) ¶ 645 (admitting "that the Old Post Office loan was disbursed over time according to

drawrequests"))

RESPONSE: Undisputed.

567. The first draw was on or about June 22, 2015 in a "Request for
Disbursement"

signed by Mr. Trump. (Ex. 306)

RESPONSE: Undisputed.

568. Draws continued throughout 2015 and 2016 and with two noted exceptions were

made on requests signed by Mr. Trump personally. (Ex. 306; Ex. 307; Ex. 308; Ex. 309; Ex. 310;

Ex. 311)

RESPONSE: Disputed. For the years listed, at least three of the Requests for

Disbursements were not signed by President Trump: the November 22, 2016 request was signed

by Ivanka Trump, the December 21, 2016 request was signed by Ivanka Trump, and the

February 22, 2017 request was signed by Eric Trump. Faherty Aff., Ex. 309-311.

569. The exceptions were a draw request on December 21, 2016, signed by Ivanka

Trump in the amount of $4,334,772.83 and the final draw request on February 22, 2017, signed

by Eric Trump in the amount of $2,757,897.30. (Ex. 310; Ex. 311)

RESPONSE: Disputed. These were not the only
"exceptions"

to President Trump

signing the Requests for Disbursement. See Faherty Aff., Ex. 309.

570. On or about May 11, 2022, the Trump Organization sold the OPO property for

$375 million. (Ex. 312; see also DJT Answer ¶ 646 (admitting "the OPO property was sold and

the Deutsche Bank loan repaid")]

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to
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specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Trump Old Post Office LLC sold the OPO property. Faherty Aff., Ex. 312 at -15171

(identifying Trump Old Post Office LLC as the seller).

571. Of those proceeds, $170 million was used to repay the loan to Deutsche Bank.

(Ex. 312, at -5173 (showing payoff to DB Private Wealth Mortgage Ltd); see also DJT Answer ¶

646 (admitting"the OPO property was sold and the Deutsche Bank loan repaid"))

RESPONSE: Undisputed.

572. In connection with the OPO loan, Mr. Trump provided Deutsche Bank with his

2014 through 2021 Statements of Financial Condition, accompanied by certifications executed

either by Mr. Trump personally or by Donald Trump, Jr. or Eric Trump as attorney-in-fact for

Mr. Trump. (Ex. 282; Ex. 257; Ex. 313; Ex. 260; Ex. 314; Ex. 315; Ex. 316)

RESPONSE: Undisputed.

573. The 2011, 2012, and 2013 Statements were material to Deutsche Bank's

consideration and approval of the OPO loan on the terms provided. (Ex. 265 at -1752)

RESPONSE: Disputed. The cited documents do not establish the Statements were

"material"
to Deutsche Bank's consideration and approval of the OPO loan. The Bank did its

own due diligence on these loans, considered other factors in approving the relationship, and the

Statements were merely a starting point for their analysis. Defs. SOF ¶¶ 67-70, 79-94, 109-114,

149-151.

574. The Statements for 2014 through 2021 were material to Deutsche Bank's

continued maintenance of the loan. (Ex. 266; Ex. 267; Ex. 268; Ex. 269; Ex. 270; Ex. 271; Ex.

272)

RESPONSE: Disputed. The Statements were not material to the continued maintenance
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of the loan, as the Bank did its own due diligence on the Statements, there was never any

covenant in default on the loan, and the Deutsche Bank made a profit on the loan. Defs. SOF ¶¶

67-70, 79-97, 109-114, 153-155. Moreover, "materiality 'is in the eye of the beholder, not the

eye of a third party, not the eye of a regulator, not the eye of, in this case, the Attorney
General'

and Deutsche Bank 'did what they were supposed to do and
verified"

certain items and

"anything else would have been
immaterial.'"

Defs. SOF ¶ 93.

575. As stated in the 2015 SFC, 40 Wall Street "was subject to a mortgage payable in

the amount of $160,000,000 as of June 30, 2015. The interest rate on the note had been fixed

through an interest rate swap agreement at a rate of 5.71% per annum until the initial maturity

date, November 10, 2017. During this time, if certain cash flow provisions were met, the loan

required that principal payments be made. The mortgage is collateralized by the lessee entity's

interest in the
property."

(Ex. 5, -696; see also Ex. 78)

RESPONSE: Undisputed.

576. On January 12, 2015, Allen Weisselberg emailed Eric Trump a draft letter,

writing, "I would like to discuss the enclosed letter with you before I send it to
Peter."

(Ex. 317)

The draft letter attached was addressed to Capital One, N.A, Attention: Peter Welch "Senior

Vice President/Commercial Real
Estate."

In the drail letter, Mr. Weisselberg wrote "Mr.

Trump's latest financial statement dated June 30, 2014 shows a valuation of $550,000,000 for

the building based upon NOI & CAP rates on that date This would put your loan at a 30% loan to

value. . . In light of the aforementioned valuation and considerable capital investment, along with

a much improved cash flow (which will continue to grow as new tenant free rent continues to

burn off) and an occupancy rate of 91%, which will be 96% after pending leases totaling 34,862

square feet ate signed, we respectfully request that the required $5 million principal payment due
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in November 2015 be
waived."

(Id.)

RESPONSE: Undisputed. However, the quoted language does not appear on the cited

Exhibit (Ex. 317), it appears on the letter attached to same, which is not a part of the Exhibit.

577. On January 12, 2015, Mr. Weisselberg sent a signed copy of the letter to Peter

Welch, with an email note "The attached is enclosed as a follow-up to your call with
Jeff."

(Ex.

318)

RESPONSE: Undisputed.

578. As reflected in handwritten notes from Mr. Weisselberg, Capital One declined to

renegotiate the loan because "they came to the realization that the NOI . . . would not be

sufficient to handle the reset ground rent in
2032."

(Ex. 319) According to Allen Weisselberg

"the above led us to Ladder
Capital."

(Id.)

RESPONSE: Disputed. The cited Exhibit (Ex. 319) does not state that "Capital One

declined to renegotiate the
loan"

for the reason stated.

579. Allen Weisselberg's son Jack Weisselberg has been employed at Ladder Capital

since 2008. (Ex. 320 at 15:8-15:11)

RESPONSE: Undisputed.

580. By April 2015, Allen Weisselberg was communicating with Jack Weisselberg

about the economics of exiting the loan with Capital One to take on a loan with Ladder Capital.

(Ex. 321)

RESPONSE: Undisputed.

581. On April 17, 2015, Jack Weisselberg wrote to Brian Harris, the Chief Executive

Officer of Ladder Capital that "Donald is on board for the refinance of 40 Wall. They would like

to close in November, when their $5 million loan amortization payment would be due to their
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current lender (Capital
One."

(Ex. 322)

RESPONSE: Undisputed.

582. On April 23, 2015, Jack Weisselberg sent Allen Weisselberg a "term sheet for 40

Wall
Street."

The document reflected basic loan terms including "All reserves including Tl/LC,

CapEx, Outstanding Free Rent, Ground Rent Payments, etc. to be personally guaranteed by

Donald J.
Trump."

(Ex. 323)

RESPONSE: Undisputed. However, the quoted language does not appear on the cited

Exhibit (Ex. 323), it appears on the term sheet attached to Jack Weisselberg's April 23, 2015

email, which is not a part of the Exhibit.

583. In May 2015, Allen Weisselberg sent Jack Weisselberg a letter enclosing a term

sheet for a "Proposed $161,000,000 Refinancing of 40 Wall Street, New York, New
York."

(Ex.

324) The letter was signed by Donald Trump as President of 40 Wall Street Member Corp., who

"Agreed to and Acknowledged on Behalf of
Borrower,"

40 Wall Street LLC. (LC00029513, at -

517) The term sheet provided that: "In lieu of reserves for insurance, tenant improvements,

leasing commissions, capital expenditures and ground lease payments, Donald J. Trump may

provide a personal guaranty. In lieu of reserves for free rent periods (at Closing only), Donald J.

Trump will guaranty all outstanding free rent, which will burn off on a lease by lease basis when

the respective tenant begins to pay full, unabated
rent."

(Ex. 324, at -516) The term sheet

identified a series of closing conditions, including "Delivery of financial statements (including

tax returns) from Borrower and any guarantor. Weizer Mazars LLP will be acceptable to Lender

in connection with any accounting or reporting obligation in the loan documents requiring an

acceptable accounting
firm."

(Ex. 324, at -518)

RESPONSE: Disputed. While the Term Sheet attached to the letter was signed by
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President Trump on behalf of the Borrower, only Allen Weisselberg signed the letter he sent to

Jack Weisselberg and not President Trump. Moreover, Allen Weisselberg's letter is dated April

30, 2015, not May 2015.

584. A separate copy of "Exhibit C -
Property and Principal

Certification"
to the term

sheet was initialed and signed by Donald Trump. (Ex. 325) In response to question 20 "Are any

of your assets pledged as
collateral?"

the addendum to the answer
"Yes,"

says "See Donald J.

Trump's June 30, 2014 Statement of Financial
Condition."

(Ex. 325 at -962, -963)

RESPONSE: Disputed. The Asset Summary Report prepared by Ladder Capital lists the

collateral source as the
"Leasehold"

on the 40 Wall Street Office building, not the assets listed in

the SOFC. See Robert Aff., Ex. AX at 2. The "Collateral
Summary"

also focuses on the 40 Wall

Street building and the related leasehold, and does not contain any discussion regarding the

assets listed in the SOFC. Id. at 17-19. Relatedly, Craig Robertson testified that while net worth

was "considered in the context of the deal . . . it's important to remember that it was a non-

recourse loan, where the first source of repayment was the
collateral[.]"

Robert Aff., Ex. AAAJ

at Tr. 232:17-21. This is supported by the Asset Summary Report, which states that "[t]he Loan

will be non-recourse other than for certain non-recourse carve-outs for which Lender will have

recourse to Borrower and Donald J.
Trump."

Robert Aff., Ex. AX at 10. Thus, the assets listed in

the SOFCs were never pledged as collateral.

585. Jack Weisselberg testified that Ladder Capital would accept a guaranty in lieu of

reserves when there is "enough net worth and liquidity to warrant such a
reserve."

He further

testified that: "In this case, taking the guarantee for it we felt pretty safe with. We had done it in

the past with other borrowers including him. And on this loan, we decided it was
okay."

(Ex. 320

at 188:17-189:3)
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RESPONSE: Undisputed.

586. On May 22, 2014 Jeff McConney sent Jack Weisselberg a copy of the 2014 SFC,

reporting a net worth of $5,777,540,000 and cash and marketable securities of $302,300,000.

(Ex. 326; Ex. 4 at -717, -
718)

RESPONSE: Disputed. While Jeff McConney indicated he would send "DJTs tax returns and

f/s"
in the email the NYAG references, the NYAG fails to present any evidence that the SOFC was

actually delivered on May 22, 2014.

587. On June 29, 2015, Craig Robertson of Ladder Capital sent an "RUC
Memo"

concerning the 40 Wall Loan to the Risk and Underwriting Committee of Ladder Capital. (Ex.

327)

RESPONSE: Undisputed.

588. The RUC Memo noted that: "In lieu of ongoing reserves for insurance, tenant

improvements, leasing commissions, capital expenditures, and ground lease payments, Donald J.

Trump will provide a personal guaranty. The TI/LC/ and Free Rent Reserves outstanding at

closing are presented below. In lieu of an up-front reserve for these items, Donald J. Trump will

provide a personal guaranty for such amounts outstanding"(Ex. 327, at -322)

RESPONSE: Undisputed.

589. In discussing Donald Trump as the sponsor of the loan, the RUC Memo states:

"As of June 30, 2014 Mr. Trump reported a net worth of nearly $5.8 billion and liquidity in

excess of $300
million."

(Ex. 327, at -325)

RESPONSE: Undisputed.

590. In discussing the "Deal
Strengths"

Item 4 is listed as "Conservative Loan

Structure"
and the second bullet point states: "The Loan features a warm-body carveout
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guarantor, Donald J. Trump. As of June 30, 2014 Mr. Trump reported a net worth of nearly $5.8

billion and liquidity in excess of $300
million."

(Ex. 327, at -326)

RESPONSE: Undisputed.

591. Item 8 under "Deal
Strengths"

is "Experienced and Well capitalized
sponsorship,"

and the final bullet point states: "Mr. Trump reports a net worth of nearly $5.8 billion and

liquidity in excess of $300
million."

RESPONSE: Undisputed.

592. Under the section
"Sponsorship"

the RUC Memo states: "As of June 30, 2014 Mr.

Trump reported a net worth of nearly $5.8 billion and liquidity in excess of $300
million."

(Ex.

327, at -333)

RESPONSE: Undisputed.

593. In discussing "Loan
Features,"

the RUC Memo states: "Key Principal must

maintain a net worth equal to at least $160 million and a liquidity of at least $15
million."

RESPONSE: Undisputed.

594. When asked about the inclusion of the net worth requirement, Jack Weisselberg

testified: "In this case, the liquidity is a bit higher than we typically would use. Part of that is

because of the loan size. Part of that is because of the amount of liquidity he was showing us at

closing, and part of it is because of all the reserves that we had that he was guaranteeing. We

wanted to make sure he always had enough cash on hand that could cover that in case we did

have to call on those dollars to be
spent."

(Ex. 320 at 189:20-190:6)

RESPONSE: Undisputed.

595. When asked if the net worth requirement was a point of negotiation with the

Trump Organization in the deal, Jack Weisselberg testified: "This is a point of negotiation on
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every deal we do with every sponsor, and they definitely negotiated more than most, so yes, we

absolutely negotiated this
point."

(Ex. 320 at 190:10-190:14)

RESPONSE: Undisputed.

596. When asked what the process was for verifying net worth and liquidity, Jack

Weisselberg testified: "So we had a personal financial statement for him or I think they call it a

statement of financial condition and that is typically where we see their assets, their liabilities,

and then from there we can ask questions if we want to know a little bit more. Basically, we're

basing our net worth numbers on that, on their financial
statement."

(Ex. 320 at 191:17-191:25)

RESPONSE: Undisputed.

597. Donald Trump executed a "Guaranty of Recourse
Obligations"

as-of July 2, 2015,

in connection with the 40 Wall Ladder Loan. The guaranty provided that Donald Trump "shall

deliver to Lender not later than September 30th of each calendar year, Guarantor's annual

financial statements prepared in a form previously provided to Lender by Guarantor from an

independent firm of certified public accountants acceptable to Lender (Lender agreeing that

WeiserMazars LLP is an acceptable firm) and prepared in accordance with GAAP in all material

respects (except as disclosed therein), including a balance sheet, and certified by Guarantor as

being true, correct and complete and fairly presenting the financial condition and results of such

Guarantor, and (iii) shall deliver to Lender, not later than April 30th of each calendar year, a

certificate signed by Guarantor certifying to the fact that as of March 31st of such year, there has

been no material adverse change in Guarantor's financial condition from that shown on

Guarantor's annual financial statements required to be delivered to Lender pursuant to clause (ii)

above, and that the Net Worth and Liquidity covenants set forth in clause (i) above are
satisfied."

(Ex. 328 at -3076-3077)
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RESPONSE: Undisputed.

598. Donald Trump executed a "Guaranty of Property
Expenses"

as-of July 2, 2015, in

connection with the 40 Wall Ladder Loan. The guaranty provided that Donald Trump "shall

deliver to Lender not later than September 30th of each calendar year, Guarantor's annual

financial statements prepared in a form previously provided to Lender by Guarantor from an

independent firm of certified public accountants acceptable to Lender (Lender agreeing that

WeiserMazars LLP is an acceptable firm) and prepared in accordance with GAAP in all material

respects (except as disclosed therein), including a balance sheet, and certified by Guarantor as

being true, correct and complete and fairly presenting the financial condition and results of such

Guarantor, and (iii) shall deliver to Lender, not later than April 30th of each calendar year, a

certificate signed by Guarantor certifying to the fact that as of March 31st of such year, there has

been no material adverse change in Guarantor's financial condition from that shown on

Guarantor's annual financial statements required to be delivered to Lender pursuant to clause (ii)

above, and that the Net Worth and Liquidity covenants set forth in clause (i) above are
satisfied."

RESPONSE: Disputed. The NYAG fails to support this statement with evidence.

599. In 2000, Seven Springs LLC took out an approximately $8 million mortgage from

Royal Bank America ("RBA"), later acquired by Bryn Mawr Bank in 2017. (Ex. 329, 330)

RESPONSE: Undisputed.

600. Donald J. Trump personally guaranteed the mortgage. (Ex. 330)

RESPONSE: Undisputed.

601. As a result of the personal guarantee Mr. Trump's Statements were submitted to

RBA and Bryn Mawr on multiple occasions in connection with the Seven Springs mortgage. (Ex.

331; Ex. 332; Ex. 329; Ex. 333 at PDF 13; Ex. 334; Ex. 335 at PDF 5; Ex. 336)
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RESPONSE: Undisputed.

602. A 2011 credit memo records that the financial statement was "compiled annually

with a 6-30
date"

and that the bank "typically receives the information in
October."

(Ex. 337 at

PDF 6)

RESPONSE: Undisputed.

603. A 2014 credit memo from Bryn Mawr contains data drawn from Mr. Trump's

2011 and 2013 Statements. (Ex. 338 at PDF 11)

RESPONSE: Undisputed.

604. The 2014 memo states that because of the "personal financial strength of Mr.

Trump, as evidenced by liquid assets of $339 million (cash and marketables) and net worth of $5

billion, Royal Bank America previously waived the requirement of personal tax
returns."

(Ex.

338 at PDF 12)

RESPONSE: Undisputed.

605. Bryn Mawr retained in its files Mr. Trump's Statements for 2010, 2011, 2012,

2013, 2014, 2015, and 2016. (Ex. 329; Ex. 339; Ex. 336)

RESPONSE: Undisputed.

606. Typically, the Statements were sent under the cover of a letter from McConney,

stating that Mr. Trump's Statement was being provided pursuant to the mortgage. (Ex. 329 at

PDFs 7, 156, 230, 257; Ex. 339; Ex. 336)

RESPONSE: Undisputed.

607. Submission of the Statements was required in order to maintain the loan and to

obtain a series of extensions. (Ex. 340 at PDF 8; Ex. 332; Ex. 341 at PDF 8; Ex. 342 at PDF 6)

RESPONSE: Disputed. There is no evidence in the cited documents that the Statements
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were required to obtain extensions on the loan.

608. For example, the bank approved extensions of the maturity date of the loan in

2011, 2014, and 2019 in reliance upon Mr. Trump's Statements submitted pursuant to Mr.

Trump's personal guarantee. (Ex. 340; Ex. 341; Ex. 342)

RESPONSE: Disputed. There is no evidence in the cited documents that Bryn Mawr

relied upon the Statements.

609. In connection with seeking these extensions, Mr. Trump re-affirmed his personal

guaranty in 2011 and 2014, and in 2019 the guarantee was re-affirmed in a certification signed

by Eric Trump "as attorney in
fact"

for Donald J. Trump. (Ex. 340; Ex. 341; Ex. 342)

RESPONSE: Undisputed.

610. The personal guaranty for this loan was described by Bryn Mawr in internal

records as a positive component of the loan for the bank. (Ex. 329 at PDF 80)

RESPONSE: Undisputed.

611. For example, one 2011 memo stated, under the heading
"pro"

(vs. con),

"Experienced and financially strong guarantor, with a reported $3.9 Billion net
worth."

(Ex. 329

at PDF 80)

RESPONSE: Undisputed.

612. A 2014 memo similarly noted that renewal of the loan was recommended based

on, among other factors, "Strong Guarantor
Support"

and "Personal financial strength of Mr.

Trump, evidenced by a reported net worth of $5 Billion and liquid assets of
$354MM."

(Ex. 338

at PDF 15)

RESPONSE: Undisputed.

613. During the 2019 loan modification, McConney originally asked for a quote on the
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price of extending the loan without the personal guarantee of Donald J. Trump. (Ex. 344)

RESPONSE: Undisputed.

614. He was told that he would be required to place about $700,000 in escrow at

closing and was quoted an interest rate about half a percentage point higher per annum than the

rate that applied with a guarantee. (Ex. 344)

RESPONSE: Disputed. Bryn Mawr indicated that the amount to be placed in escrow was

to be "approximately
$690,000"

with a "fixed 5-year interest rate in the 4.75% to
5%."

Faherty

Aff., Ex. 344 at -28148-49.

615. After receiving these terms, McConney and Eric Trump decided to extend the

loan with the personal guaranty of Donald J. Trump in place. (Ex. 344)

RESPONSE: Disputed. The cited document does not indicate that Eric Trump was

involved in the discussions. Mr. McConney stated: "After further discussion we decided we'd

like to keep DJTs current guarantee in place. Eric Trump has a Power of Attorney which will

allow him to sign the documents in place of his
father."

Faherty Aff., Ex. 344 at -28148.

616. The Statements from 2011 through 2019 were material to Bryn Mawr's

agreements to extend and maintain the mortgage. (Ex. 345 at 61:12-19; 132:13-18; 183:3-11)

RESPONSE: Disputed. In the cited testimony, Bryn Mawr never indicated that the

Statements were
"material"

to the Seven Springs mortgage. In fact, a Bryn Mawr representative

indicated that in reviewing the Statements, he considered the value in the Statements to be an

"as-developed
value"

so he "rel[ied] on [the bank's] old appraisal of $30
million"

for an as-is

valuation for the property, and since the bank had "7.3 million outstanding", the loan had a "low

loan-to-value."
Robert Aff., Ex. AAAH at 94:7-96:9.

617. From at least 2010 through 2021, Zurich North America ("Zurich") underwrote a
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surety bond program (the "Surety Program") for the Trump Organization through insurance

broker AON Risk Solutions ("AON"). (Ex. 346 at -8199-200; Ex. 347 at -9142; Ex. 348 at 27:3-

10)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. During this period, Zurich North America ("Zurich") underwrite a surety bond

program through insurance broker AON Risk Solutions ("AON") for certain businesses affiliated

with President Trump. Defs. SOF ¶ 166; ZurichNA_009089, ZurichNA_009090.

618. Under the Surety Program, Zurich issued surety bonds on behalf of the Trump

Organization within specified dollar limits in exchange for a premium calculated based on a rate

times the face amount of the bonds. (Ex. 346 at -8200; Ex. 349 at -8524; Ex. 350 at -8516; Ex.

351 at -8211; Ex. 352 at -8226; Ex. 353 at -8232; Ex. 354 at -8509; Ex. 355 at -8503; Ex. 356 at

-8995)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Zurich issued surety bonds on behalf of certain businesses affiliated with President

Trump. The surety bonds were issued within specified dollar limits in exchange for a premium

calculated based on a rate filed with New York insurance regulators times the face amount of the

bonds. Defs. SOF ¶¶ 166, 179; ZurichNA_009089, ZurichNA_009090.

619. In 2011, the Surety Program had a single bond limit of $500,000, an aggregate

limit for all bonds of $2,000,000, and a rate of $20 per thousand. (Ex. 357 at -8481)
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RESPONSE: Undisputed.

620. When the Surety Program was canceled in 2021, the single bond limit was

$6,000,000, the aggregate limit was $20,000,000, and the rate was $10 per thousand. (Ex. 356 at

-8998; Ex. 248 at 81:10-17)

RESPONSE: Disputed. Certain bonds maintained higher rates than $10 per thousand,

including a deductible bond that had a rate of $11.50 per thousand. ZurichNA_008995.

621. Over the course of the relationship, in accordance with its standard underwriting

guidelines for surety business, Zurich required the Trump Organization to provide an

indemnification against any loss should Zurich be required to pay under a bond. (Ex. 348 at

18:17-23:2; Ex. 359 at 54:7-55:18)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Zurich issued surety bonds on behalf of certain businesses affiliated with President

Trump. President Trump agreed to indemnify Zurich against any loss incurred by Zurich on the

surety bonds. Defs. SOF ¶¶ 167-68.

622. From the inception of the Surety Program, the Trump Organization met this

indemnification requirement through a General Indemnity Agreement ("GIA") executed by

Donald J. Trump, pursuant to which (similar to a personal guaranty on a loan) he personally

agreed to indemnify Zurich for claims under the Surety Program. (Ex. 360 at -8276; Ex. 348 at

22:19-23:2)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to
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specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. On October 22, 2009, President Trump agreed to personally indemnify Zurich against

any loss incurred by Zurich on the surety bonds. Prior to this, Zurich took individual

applications of indemnity for each bond. Defs. SOF ¶¶ 167-68; ZurichNA_008201.

623. The Surety Program included an annual requirement that Mr. Trump disclose to

Zurich's underwriter his personal financial statements. (Ex. 357 at -8481; Ex. 361 at -8483; Ex.

359 at 50:15-51:16, 85:19-86:9; Ex. 348 at 30:11-31:13, 34:12-35:8)

RESPONSE: Disputed. Requests to review financial information are common practice in

the industry but President Trump was not legally or contractually required to disclose financial

information as part of the surety program. Caulfield Dep. 56:11-57:8.

624. This annual financial disclosure requirement permitted Zurich to ensure that the

indemnification from Mr. Trump was sufficient to support the continued renewal of the Surety

Program. (Ex. 348 at 34:12-24; Ex. 359 at 50:15-51:4)

RESPONSE: Disputed. Requests to review financial information are common practice in

the industry but President Trump was not legally or contractually required to disclose financial

information as part of the surety program. Caulfield Dep. 56:11-57:8.

625. Indeed, on multiple occasions when AON was unable to secure in a timely

manner the required financial disclosure-which took the form of an on-site review of the

Statements in a conference room at the Trump Organization's offices-Zurich put the Surety

Program into
"cut-off"

status, which means Zurich ceased writing new bonds and would cancel

existing bonds on expiration, until Mr. Trump's Statements were made available for review. (Ex.

362 at -8345; Ex. 349 at -8526; Ex. 359 at 79:6-22, 82:8-83:2)

RESPONSE: Disputed. Requests to review financial information are common practice in
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the industry but President Trump was not legally or contractually required to disclose financial

information as part of the surety program. Zurich's underwriters occasionally put the surety

program into
"cutoff"

status because Zurich was not satisfied with how regularly its underwriters

were reviewing financial information for President Trump. Nevertheless, soon after "cutting
off"

the surety program, Zurich expanded the program by providing President Trump's businesses

with greater single and aggregate bonding capacity and underwriting new bonds without

reviewing financial information. When Zurich expanded the program without reviewing

President Trump's Enancials, Zurich relied on publications such as Forbes and USA Today to

support its underwriting decisions, and did so, in part, as an accommodation to AON. Defs. SOF

¶¶ 172-76; Caulfield Dep. 56:11-57:8, 96:3-97:11, 107:14-108:9.

626. During the on-site review that occurred on November 20, 2018 for the 2019

renewal, Zurich's underwriter Claudia
Markarian2 was shown the 2018 Statement, which listed

as assets real estate holdings with valuations that Allen Weisselberg represented to Ms.

Markarian had been determined each year by a professional appraisal finn "such as Cushman &

Wakefield."
(Ex. 354 at -8507; Ex. 348 at 49:10-50:10)

RESPONSE: Disputed. Allen Weisselberg did not inform Ms. Markarian that the

properties were appraised annually. Ms. Markarian wrote in her 2019 Annual Review that the

"[fJair value of the properties is determined by professional ñrms (such as Cushman &

Wakefield) using cap rates and net operating income as
factors."

Ms. Markarian was not sure if

Allen Weisselberg used the term "fair
value."

Allen Weisselberg represented to Ms. Markarian

that the asset values listed in the 2018 SOFC were derived by combining the net operating

2 Ms. Markarian now goes by her married surname Mouradian, Ex. 348 at 9:13-23, but to avoid confusion we refer
to her by her maiden name because that is the name she used while at Zurich and how she is identified in all of the
relevant documents.
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income figure, a figure only individuals associated with President Trump's businesses would

know, and capitalization rates. Markarian Trial Dep. 102:7-103:2, 109:8-110:8, 121:4-122:16;

Weisselberg Dep. 221:9-13.3

627. Ms. Markarian considered the valuations to be reliable based on Mr.

Weisselberg's representation that they were prepared by a professional appraisal finn, which she

recorded in her contemporaneous notes that she used to create the narrative portion of her annual

underwriting review. (Ex. 354 at -8507; Ex. 348 at 37:16-40:5, 49:10-50:10, 51;10-52:7)

RESPONSE: Disputed. Allen Weisselberg did not inform Ms. Markarian that the

properties were appraised annually. Ms. Markarian considered the valuations that were derived

by combining net operating income and capitalization rates to be reliable but was not told by Mr.

Weisselberg (and Ms. Markarian did not ask) what entity was providing the capitalization rate.

Markarian Trial Dep. 102:7-103:2, 109:8-110:8, 121:4-123:22; Weisselberg Dep. 221:9-13.

628. In connection with her underwriting analysis, Ms. Markarian viewed Mr.

Weisselberg's representations about the valuations being prepared by a professional appraisal

firm favorably. (Ex. 348 at 51:17-52:5, 54:17-55:7, 58:15-59:17)

RESPONSE: Disputed. Allen Weisselberg did not inform Ms. Markarian that the

properties were appraised annually. Ms. Markarian believed the valuations were derived by

combining net operating income, which was known only to President Trump's businesses, and

capitalization rates but was not told by Mr. Weisselberg (and Ms. Markarian did not ask) what

entity was providing the capitalization rate. Ms. Markarian used the terms
"valuation"

and

"appraisal"
interchangeably because she thought they were the same. The asset values in the

3 Defendants do not concede the Court may rely on Ms. Markarian's transcript because it was a de bene esse
deposition taken for purposes of trial. Defendants' use of Ms. Markarian's transcript is for the sole purpose of

refuting Plaintiff's factual assertions.
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SOFC were derived from combining the net operating income with capitalization rates provided

by real estate companies such as Cushman & Wakefield and Newmark Group. Markarian Trial

Dep. 102:7-103:2, 109:8-110:8, 121:4-123:22; NYSCEF No. 16-26; Weisselberg Dep. 215:16-

217:9, 221:9-13.

629. Despite Mr. Weisselberg's representations, in reality Mr. Trump never retained a

professional appraisal firm to prepare any of the property valuations reflected in the Statements.

(Ex. 363 at 217:7-14)

RESPONSE: Disputed. Allen Weisselberg did not inform Ms. Markarian that the

properties were appraised annually. Ms. Markarian mistakenly used the terms
"valuation"

and

"appraisal"
interchangeably because she thought they were the same. Ms. Markarian believed the

valuations were derived by combining net operating income, which was known only to President

Trump's businesses, and capitalization rates but was not told by Mr. Weisselberg (and Ms.

Markarian did not ask) what entity was providing the capitalization rate. Many of the asset

values in the SOFC were derived from combining the net operating income with capitalization

rates provided by real estate companies such as Cushman & Wakefield and Newmark Group.

Markarian Trial Dep. 102:7-103:2, 109:8-110:8, 121:4-123:22; NYSCEF No. 16-26;

Weisselberg Dep. 215:16-217:9, 221:9-13.

630. Ms. Markarian noted in her narrative for her on-site review of the 2018 Statement

the amount of cash on handreflectedinthe asset category "cash and cash
equivalents."

(Ex. 354

at -8507; Ex. 348 at 46:13-21)

RESPONSE: Undisputed.

631. Ms. Markarian considered cash on hand to be an important figure for her

underwriting analysis because it indicated Mr. Trump's liquidity and represented the funds
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available to repay Zurich in the event Zurich had to pay on a surety bond issued under the

program. (Ex. 348 at 46:22-47:19)

RESPONSE: Undisputed.

632. Mr. Trump falsely inflated the amount of "cash and cash
equivalents"

in the 2018

Statement by including $24.4 million that belonged to the Vornado Partnership over which he

had no control. See, supra, at ¶¶ 384-406.

RESPONSE: Disputed. The 2018 SOFC states that the cash and cash equivalents

"represents amount held by Mr. Trump and amounts in operating
entities."

Faherty Aff. Ex. 8 at

-2728. Even without $24.4 million in Vornado Partnership funds in 2018, President Trump's

liquidity far exceeded the total exposure of $20 million for the Zurich surety program. Zurich did

not engage in real underwriting of the Trump account because the underwriters never undertook

a financial analysis of the SOFC to ascertain President Trump's financial health; thus, the surety

program was an accommodation to President Trump and AON. Defs. SOF ¶ 181; Robert Aff ¶

12; Ex. Z ("Giulietti Dep.") at 93:2-106:5.

633. This misrepresentation of the amount of cash on hand was material to Ms.

Markarian's underwriting analysis because it meant Mr. Trump was less liquid than reflected in

the 2018 Statement. (Ex. 348 at 88:5-89:3, 141:20-142:17)

RESPONSE: Disputed. The 2018 SOFC states that the cash and cash equivalents

"represents amount held by Mr. Trump and amounts in operating
entities."

Faherty Aff. Ex. 8 at

-2728. Even without $24.4 million in Vornado Partnership funds in 2018, President Trump's

liquidity far exceeded the total exposure of $20 million for the Zurich surety program. Zurich did

not engage in real underwriting of the Trump account because the underwriters never undertook

a financial analysis of the SOFC to ascertain President Trump's financial health; thus, the surety

211

211 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09: 05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

program was an accommodation to President Trump and AON. Defs. SOF ¶ 181; Robert Aff. ¶

12; Giulietti Dep. 93:2-106:5.

634. Mr. Weisselberg also advised Ms. Markarian during her on-site review of the

2018 Statement that the "value of
properties"

did not "vary
significantly"

from year to year. (Ex.

354 at -8507; Ex. 348 at 52:6-20)

RESPONSE: Disputed. Mr. Weisselberg provided Ms. Markarian high level information

about President Trump's financial strength. Mr. Weisselberg indicated President Trump's asset

quality was very good, meaning that the property values had been kept year over year and did not

vary significantly during cycles. Markarian Trial Dep. 52:6-17, 101:24-102:4.

635. Mr. Weisselberg's representations about how the property values remained

consistent year over year factored favorably into Ms. Markarian's analysis. (Ex. 348 at 52:21-

54:7)

RESPONSE: Disputed. Mr. Weisselberg provided Ms. Markarian high level information

about President Trump's financial strength. Mr. Weisselberg indicated President Trump's asset

quality was very good, meaning that the property values had been kept year over year and did not

vary significantly during cycles. Zurich did not engage in real underwriting of the Trump

account because the underwriters never undertook a financial analysis of the SOFC to ascertain

President Trump's financial health; thus, the surety program was an accommodation to President

Trump and AON. Markarian Trial Dep. 52:6-17, 101:24-102:4; Giulietti Dep. 93:2-106:5.

636. In reality, the values in the Statements for a number of properties varied

significantly over time. See, supra, at ¶¶ 36-76.

RESPONSE: Disputed. The evidence cited by Plaintiff does not establish her assertion.

637. Based on her favorable assessments resulting from the representations made to
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her by Mr. Weisselberg during her on-site review and the information contained in the 2018

Statement, Ms. Markarian recommended that the Surety Program be renewed at the expiring

terms, which her manager approved. (Ex. 348 at 57:15-59:17)

RESPONSE: Disputed. Mr. Markarian recommended renewal of the surety program in

2018 because President Trump was in "very good fmancial
shape,"

in that he had "high liquidity,

very low debt compared to its peers, and little capex requirements for the next
year."

Ms.

Markarian also relied on the fact that the asset quality in the portfolio was "very
good"

and

"sustainable."
Zurich did not engage in real underwriting of the Trump account because the

underwriters never undertook a fmancial analysis of the SOFC to ascertain President Trump's

fmancial health; thus, the surety program was an accommodation to President Trump and AON.

Giulietti Dep. 93:2-106:5; ZurichNA_008511.

638. During the on-site visit for the next renewal conducted on January 15, 2020, Ms.

Markarian reviewed Mr. Trump's 2019 Statement. (Ex. 355 at -8501; Ex. 348 at 63:16-65:4)

RESPONSE: Undisputed.

639. During this on-site review, Mr. Weisselberg represented to Ms. Markarian that the

"fair value for the properties is appraised annually by a professional
firm"

which for the 2019

Statement was the "Newmark Group and has previously been done by Cushman & Wakefield,"

explaining that the reason for the change in the firm was due to the "individual at Cushman &

Wakefield with whom the Organization had a longstanding relationship with moved to work at

Newmark."
(Ex. 355 at -8501; Ex. 348 at 72:11-74:12)

RESPONSE: Disputed. Mr. Weisselberg did not represent to Ms. Markarian that the fair

value of the properties is appraised annually. Ms. Markarian mistakenly used the terms

"valuation"
and

"appraisal"
interchangeably because she thought they were the same. Ms.
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Markarian believed the valuations were derived by combining net operating income, which was

known only to President Trump's businesses, and capitalization rates but was not told by Mr.

Weisselberg (and Ms. Markarian did not ask) what entity was providing the capitalization rate.

Many of the asset values in the SOFC were derived from combining the net operating income

with capitalization rates provided by real estate companies such as Cushman & Wakefield and

Newmark Group. Markarian Trial Dep. 102:7-103:2, 109:8-110:8, 121:4-123:22; NYSCEF No.

16-26; Weisselberg Dep. 215:16-217:14.

640. Ms. Markarian considered the valuations to be reliable based on Mr.

Weisselberg's representation that they were prepared by a professional appraisal firm, as

recorded in her contemporaneous notes that she used to create the narrative portion of her annual

underwriting review. (Ex. 355 at -8501; Ex. 348 at 65:15-66:22, 74:13-75:9)

RESPONSE: Disputed. Mr. Weisselberg did not represent to Ms. Markarian that the fair

value of the properties is appraised annually. Ms. Markarian mistakenly used the terms

"valuation"
and

"appraisal"
interchangeably because she thought they were the same. Ms.

Markarian believed the valuations were derived by combining net operating income, which was

known only to President Trump's businesses, and capitalization rates but was not told by Mr.

Weisselberg (and Ms. Markarian did not ask) what entity was providing the capitalization rate.

Many of the asset values in the SOFC were derived from combining the net operating income

with capitalization rates provided by real estate companies such as Cushman & Wakefield and

Newmark Group. Markarian Trial Dep. 102:7-103:2, 109:8-110:8, 121:4-123:22; NYSCEF No.

16-26; Weisselberg Dep. 215:16-217:14.

641. In connection with her underwriting analysis, Ms. Markarian viewed Mr.

Weisselberg's representations about the valuations being prepared again by a professional
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appraisal firm favorably. (Ex. 348 at 74:21-75:9)

RESPONSE: Disputed. Mr. Weisselberg did not represent to Ms. Markarian that the fair

value of the properties is appraised annually by a professional firm. Ms. Markarian mistakenly

used the terms
"valuation"

and
"appraisal"

interchangeably because she thought they were the

same. Ms. Markarian believed the valuations were derived by combining net operating income,

which was known only to President Trump's businesses, and capitalization rates but was not told

by Mr. Weisselberg (and Ms. Markarian did not ask) what entity was providing the capitalization

rate. Many of the asset values in the SOFC were derived from combining the net operating

income with capitalization rates provided by real estate companies such as Cushman &

Wakefield and Newmark Group. Markarian Trial Dep. 102:7-103:2, 109:8-110:8, 121:4-123:22;

NYSCEF No. 16-26; Weisselberg Dep. 215:16-217:9

642. Despite Mr. Weisselberg's representations, in reality Mr. Trump never retained a

professional appraisal firm to prepare any of the property valuations reflected in the Statements.

(Ex. 363 at 217:7-14)

RESPONSE: Disputed. Mr. Weisselberg did not represent to Ms. Markarian that the fair

value of the properties is appraised annually. Ms. Markarian mistakenly used the terms

"valuation"
and

"appraisal"
interchangeably because she thought they were the same. Ms.

Markarian believed the valuations were derived by combining net operating income, which was

known only to President Trump's businesses, and capitalization rates but was not told by Mr.

Weisselberg (and Ms. Markarian did not ask) what entity was providing the capitalization rate.

Many of the asset values in the SOFC were derived from combining the net operating income

with capitalization rates provided by real estate companies such as Cushman & Wakefield and

Newmark Group. Markarian Trial Dep. 102:7-103:2, 109:8-110:8, 121:4-123:22; NYSCEF No.
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16-26; Weisselberg Dep. 215:16-217:14.

643. Ms. Markarian noted in her narrative for her on-site review of the 2019 Statement

the amount of cash on hand reflected in the asset category "cash and cash
equivalents."

(Ex. 355

at -8501; Ex. 348 at 70:10-71:21)

RESPONSE: Undisputed.

644. Ms. Markarian considered cash on hand to be an important figure for her

underwriting analysis because it indicated Mr. Trump's liquidity and represented the funds

available to repay Zurich in the event there was a claim that Zurich had to pay on a surety bond

issued under the program. (Ex. 348 at 70:25-71:21)

RESPONSE: Undisputed.

645. Mr. Trump falsely inflated the amount of "cash and cash
equivalents"

in the 2019

Statement by including $24.7 million that belonged to the Vornado Partnership over which he

had no control. See, supra, at ¶¶ 384-406.

RESPONSE: Disputed. The 2019 SOFC states the cash and cash equivalents "represents

amount held by Mr. Trump and amounts in operating entities. Faherty Aff. Ex. 9 at -1793. Even

without $24.7 million in Vornado Partnership funds in 2019, President Trump's liquidity far

exceeded the total exposure of $20 million for the Zurich surety program. Defs. SOF ¶ 181;

Markarian Trial Dep. 126:6-19; Robert Aff ¶ 13.

646. This misrepresentation of the cash on hand was material to Ms. Markarian's

underwriting analysis because it meant Mr. Trump was less liquid than reflected in the 2019

Statement. (Ex. 348 at 89:4-23, 141:20-142:17)

RESPONSE: Disputed. The 2019 SOFC states the cash and cash equivalents "represents

amount held by Mr. Trump and amounts in operating entities. Faherty Aff. Ex. 9 at -1793. Even
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without $24.7 million in Vornado Partnership funds in 2019, President Trump's liquidity far

exceeded the total exposure of $20 million for the Zurich surety program. Zurich did not engage

in real underwriting of the Trump account because the underwriters never undertook a financial

analysis of the SOFC to ascertain President Trump's financial health; thus, the surety program

was an accommodation to President Trump and AON. Defs. SOF ¶ 181; Markarian Trial Dep.

126:6-19; Robert Aff ¶ 13; Giulietti Dep. 93:2-106:5.

647. Mr. Weisselberg also advised Ms. Markarian during her on-site review of the

2019 Statement that the "value of
properties"

did not "vary
significantly"

from year to year. (Ex.

355 at -8502; Ex. 348 at 75:10-76:4)

RESPONSE: Disputed. Mr. Weisselberg provided Ms. Markarian high level information

about President Trump's financial strength. Mr. Weisselberg indicated President Trump's asset

quality was very good, meaning that the property values had been kept year over year and did not

vary significantly during cycles. Markarian Trial Dep. 52:6-17, 101:24-102:4

648. Ms. Markarian viewed Mr. Weisselberg's representations about how the property

values remained consistent year over year as a positive factor. (Ex. 348 at 76:5-19)

RESPONSE: Disputed. Mr. Weisselberg provided Ms. Markarian high level information

about President Trump's financial strength. Mr. Weisselberg indicated President Trump's asset

quality was very good, meaning that the property values had been kept year over year and did not

vary significantly during cycles. Zurich did not engage in real underwriting of the Trump

account because the underwriters never undertook a financial analysis of the SOFC to ascertain

President Trump's financial health; thus, the surety program was an accommodation to President

Trump and AON. Markarian Trial Dep. 52:6-17, 101:24-102:4; Giulietti Dep. 93:2-106:5.

649. In reality, the values in the Statements for a number of properties varied
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significantly over time. See, supra, at ¶¶ 36-76.

RESPONSE: Disputed. The evidence cited by Plaintiff fails to establish her assertion.

650. Based on her favorable assessments resulting from the representations made to

her by Mr. Weisselberg during her on-site review and the information contained in the 2019

Statement, Ms. Markarian recommended that the Surety Program be renewed at the expiring

terms, which her manager approved. (Ex. 348 at 79:19-82:8)

RESPONSE: Disputed. Mr. Weisselberg provided Ms. Markarian high level information

about President Trump's financial strength. Mr. Markarian recommended renewal of the surety

program in 2019 because President Trump was "once again in very good financial
shape,"

in that

he had "high liquidity, very low debt compared to its peers, and little capex requirements for the

next
year."

Ms. Markarian also relied on the fact that the asset quality in the portfolio was "very

good"
and

"sustainable."
Zurich did not engage in real underwriting of the Trump account

because the underwriters never undertook a financial analysis of the SOFC to ascertain President

Trump's financial health; thus, the surety program was an accommodation to President Trump

and AON. Markarian Trial Dep. 52:6-17, 101:24-102:4; Giulietti Dep. 93:2-106:5;

ZurichNA_009004.

651. Mr. Trump's Statements did not disclose to the reader that within the
"Clubs"

category many of the golf club values included a 30% or 15% premium for the Trump Brand.

(Ex. 3 at -39)

RESPONSE: Disputed. The intangible value associated with a brand name is a

permissible valuation consideration. Use of the Trump brand value as part of the value of the

reported tangible assets was properly disclosed in the SOFC. Defs. SOF ¶ 262.

652. Under Zurich's underwriting guidelines, intangible assets such as brand value are
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to be excluded as a disallowed item. (Ex. 364 at 96:49-97:18)

RESPONSE: Disputed. The intangible value associated with a brand name is a

permissible valuation consideration. Use of the Trump brand value as part of the value of the

reported tangible assets was properly disclosed in the SOFC. Defs. SOF ¶ 262.

653. As of December 2016, the Trump Organization had in place Directors & Officers

("D&O") liability coverage consisting of a single primary policy providing a limit of $5,000,000

at a premium of $125,000, expiring on February 17, 2017. (Ex. 365 at -94; Ex. 366)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The Trust had in place a single primary policy. Defs. SOF ¶ 188.

654. To obtain that coverage, similar to the process for obtaining surety coverage from

Zurich, the Trump Organization provided D&O underwriters access to Mr. Trump's Statements,

through a monitored in-person review at Trump Tower. (Ex, 367 at -61; Ex. 368; Ex. 369)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The Trust had in place a single primary policy. Defs. SOF ¶ 188.

655. In advance of the February 2017 policy expiration, AON scheduled a "D&O

Underwriting
Meeting"

at the Trump Organization's offices on January 10, 2017 between Trump

Organization personnel (including Weisselberg) and various insurers, including Tokio Marine

HCC ("HCC"). (Ex. 368)

RESPONSE: Undisputed.
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656. The Trump Organization was looking to cancel the existing policies and rewrite

the program on the day of Mr. Trump's presidential inauguration with significantly higher limits

of $50,000,000 - a tenfold increase in the D&O coverage that existed under the single primary

policy in place. (Ex. 370 at 34:9-35:24; Ex. 365)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. The Trust was looking to add additional coverage because President Trump had just

been elected President. The Trust sought to add an additional $5 million in D&O coverage.

Defs. SOF ¶ 188; Faherty Aff. Ex. 370 34:12-17, Faherty Aff. Ex. 365.

657. The underwriters at the meeting, including HCC's underwriter, were provided

very few financials but did see the balance sheet for year-end 2015, which showed total assets of

$6.6 billion, cash of $192 million and total debt of $519 million with no single debt larger than

$160 million and no concentration of maturities - all as reported in the 2015 Statement. (Ex. 5 at

-691-92; Ex. 369; Ex. 370 at 57:21-64:16)

RESPONSE: Disputed. HCC's underwriter was provided with a balance sheet for year-

end 2015, which showed total assets of $6.6 billion, cash of $192 million and total debt of $519

million with no single debt larger than $160 million and no concentration of maturities. HCC's

underwriter did not find it unusual there were limited financials to review. Faherty Aff. Ex. 370

36:12-16, 57:21-64:16; Faherty Aff. Ex. 369 at HCC_00001202.

658. The Trump Organization representatives assured the underwriters that the balance

sheet for year-end 2016 that would be completed in a few weeks would be even better than the

year-end 2015 balance sheet. (Ex. 370 at 63:19-64:16; Ex. 369)
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RESPONSE: Undisputed.

659. The representation that Mr. Trump had $192 million in cash was material to the

HCC underwriter's assessment of Mr. Trump's liquidity, which has bearing on his ability to meet

the retention obligation under the HCC policy. (Ex. 370 at 161:7-164:9; Ex. 371 at -68)

RESPONSE: Disputed. The 2015 balance sheet the HCC underwriter reviewed

identified $192 million in cash. President Trump's liquidity position was a relevant consideration

for HCC in making its underwriting decision. President Trump's cash position was so strong

that the HCC underwriter did not find it material need to know whether President Trump's

businesses had positive cash flow. Faherty Aff. Ex. 371 at HCC_00000168; Faherty Aff. Ex. 370

at 161:7-164:9. 66:25-68:6.

660. In response to specific questioning from the underwriters, the Trump

Organization personnel represented that there was no material litigation or inquiry from anyone

that could potentially lead to a claim under the D&O coverage. (Ex. 371; Ex. 372; Ex. 369; Ex.

370 at 68:22-69:13)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. HCC's underwriter did not know who told him there was no material litigation or

inquiry that could give rise to a claim under the D&O policy. The terms of the D&O policy

required that the risk manager or general counsel become aware of a potential claim before the

insured had to provide written notice to HCC. SOF ¶¶ 188, 193-94; Faherty Aff. Ex. 370 at

68:22-69:13.

661. This representation was material to the HCC underwriter's assessment that there
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were no investigations by law enforcement agencies that could potentially trigger coverage under

the D&O policies. (Ex. 370 at 69:5-13)

RESPONSE: Disputed. An individual at the underwriting meeting on January 10, 2017

(who was unknown to the HCC underwriter), told HCC's underwriter there was no litigation or

inquiries that could potentially lead to a claim under the policy. A condition of filing a claim

under the HCC D&O policy was that the risk manager or general counsel become aware of the

potential claim. Faherty Aff. Ex. 370 at 68:25-69:13; Defs. SOF ¶¶ 193-94.

662. On January 20, 2017, after considering the information conveyed during the

January 10 meeting, HCC offered terms for a primary $10,000,000 policy with a $2,500,000

retention for a premium of $295,000 subject to certain conditions. (Ex. 373)

RESPONSE: Disputed. HCC offered terms for a primary $10 million policy with a $2.5

million retention for a premium of $295,000 after considering the information conveyed during

the January 10, 2017, meeting as well as information provided to it by AON. The HCC

underwriter was excited about the prospect of displacing the original primary insurer and even

went so far as to state that he "loved the primary on this for at least the next 4
years."

Faherty

Aff. Ex. 369, 371.

663. Coverage per these terms was bound on January 31, 2017, with effective dates of

January 30, 2017 to January 30, 2018. (Ex. 374)

RESPONSE: Undisputed.

664. Despite the representations made to underwriters by the Trump Organization

personnel during the January 10 meeting that there was no material litigation or inquiry from

anyone that could potentially lead to a claim, there was at the time of the meeting an ongoing

investigation by OAG into the Trump Foundation and Trump family members Donald J. Trump,
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Donald Trump, Jr., Ivanka Trump, and Eric Trump, all of whom were at the time directors and

officers of the Trump Organization and were aware of the investigation. (Ex. 375; Ex. 376; Ex.

377)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. HCC's underwriterdidnot know who told him there was no material litigation or

inquiry that could give rise to a claim under the D&O policy. The terms of the D&O policy

required that the risk manager or general counsel become aware of a potential claim before

written notice to HCC was required. SOF ¶¶ 188, 193-94; Faherty Aff. Ex. 370 at 68:22-69:13.

665. In September 2016, four months before the January 10 meeting, OAG had sent a

notice of violation to the Trump Foundation and a letter to Trump Organization outside counsel

Sheri Dillon requesting documents, to which Ms. Dillon replied on October 7, 2016. (Ex. 376;

Ex. 378)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed.

666. Neither Weisselberg nor any other Trump Organization representative disclosed

to the underwriters at the January 10 meeting or at any other time prior to the January 30 renewal

of the D&O policies the existence of OAG's investigation into the Trump Foundation and Trump

family members who were directors and officers of the Trump Organization. (Ex. 369; Ex. 370 at

68:22-69:13)
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RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. HCC's underwriter did not know who told him there was no material litigation or

inquiry that could give rise to a claim under the D&O policy. The terms of the D&O policy

required that the risk manager or general counsel become aware of a potential claim before

written notice to HCC was required. SOF ¶¶ 188, 193-94; Faherty Aff. Ex. 370 at 68:22-69:13.

667. On January 17, 2019, the Trump Organization submitted a claim notice to the

D&O insurers, including HCC, through AON seeking coverage in connection with OAG's

enforcement action resulting from the investigation. (Ex. 379; Ex. 380)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. SOF ¶ 188. The Trust submitted a claim notice to D&O insurers. Faherty Aff. Exs.

379-380.

668. On February 6, 2018, based on the information provided during the renewal

negotiations, HCC agreed to extend its $10,000,000 policy with a $2,5000,000 retention for the

expiring premium of $295,000 for another 12 months, ending February 10, 2019. (Ex. 381; Ex.

382)

RESPONSE: Undisputed.

669. Based on further correspondence exchanged in 2018 between AON on behalf of

the insureds and HCC's coverage counsel disputing whether coverage existed for tendered

claims, HCC's underwriter determined that the exposure on the risk was significantly higher than
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previously assessed. (Ex. 370 at 143:20-145:10)

RESPONSE: Disputed. HCC's underwriter determined the exposure was significantly

higher than previously assessed because HCC "underpriced th[e]
risk"

and there was nothing

President Trump's representatives could have told HCC during the underwriting process that

could have prepared the HCC underwriter for claims related to investigations involving President

Trump's election. Faherty Aff. Ex. 370 at 145:6-147:8.

670. As a result, on January 24, 2019, HCC offered to renew the $10,000,000 policy

for a substantially increased premium of $1,600,000, more than five times the expiring premium.

(Ex. 383; Ex. 384; Ex. 370 at 143:13-146:4)

RESPONSE: Undisputed.

671. The Trump Organization declined to accept the renewal terms. (Ex. 370 at

150:14-151:12)

RESPONSE: Undisputed.

672. The Statements of Financial Condition from 2011 through 2015 are personal

financial statements for Mr. Trump, and they state that Mr. Trump is responsible for their

contents. (Exs. 1-11)

RESPONSE: Disputed. The SOFC from 2011 through 2015 are personal financial

statements for President Trump and they state President Trump is responsible for the preparation

and fair presentation of the fmancial statements with the
accountants'

assistance in presenting the

financial information in the form of compilation reports. Faherty Aff. Ex. 1-11.

673. Speaking about his own role at the Trump Organization before he became

President of the United States, Donald J. Trump said his title probably was
"President"

but "my

title was the owner. That was the only one that
mattered."

(Ex. 50 at 159:25-160:6)
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RESPONSE: Disputed. President Trump was not sure if he had any other formal titles

in 2014 other than being the owner of his businesses. Faherty Aff. Ex. 50 at 159:19-160:6.

674. On March 9, 2017, Donald J. Trump appointed Donald Trump Jr. and Eric Trump

as agents with Power of Attorney over banking and real estate transactions. (Ex. 385 at -16, -20)

RESPONSE: Undisputed.

675. When Donald Trump, Jr. and Eric Trump signed compliance certificates

pertaining to the Statements, each stated that he did so as Mr. Trump's attorney in fact.

RESPONSE: Disputed. The NYAG fails to cite evidence in support of her assertion.

676. Allen Weisselberg would not have permitted a final draft of the Statement of

Financial Condition to be issued unless Mr. Trump had reviewed it and was satisfied with it. (Ex.

363 at 142:4-143:5)

RESPONSE: Undisputed.

677. Mr. Trump had "final
review"

over his Statement of Financial Condition in each

year before he was President of the United States. (Ex. 54 at 98:5-16)

RESPONSE: Disputed. President Trump's review of the SOFC with Allen Weisselberg

was the final review. Faherty Aff. Ex. 54 at 98:5-16.

678. As Mr. Trump testified, Mr. Weisselberg and Mr. McConney "had the
numbers"

and that he would "see it mostly after it was completed, you know, he gave me a rundown or

give me in some cases like the statement, maybe an outline in some
cases."

(Ex. 50 at 101:21-

102:05)

RESPONSE: Undisputed.

679. By a document dated October 22, 2009, Donald J. Trump signed a "General

Agreement of
Indemnity"

to Zurich insurance company, in order to procure surety bonds. (Ex.
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386)

RESPONSE: Disputed. On October 22, 2009, President Trump agreed to personally

indemnify Zurich against any loss incurred by Zurich on the surety bonds. Prior to this, Zurich

took individual applications of indemnity for each bond. Defs. SOF ¶¶ 167-68;

ZurichNA_008201.

680. Donald Trump, Jr. is an Executive Vice President of the Trump Organization.

https://www.trump.com/leadership/donald-trump-jr-biography

RESPONSE: Undisputed.

681. Donald Trump, Jr. was a trustee of the Trust from January 19, 2017 to January 15,

2021, and then from July 7, 2021 to present. (Ex. 387; Ex. 388; Ex. 389)

RESPONSE: Undisputed that Donald Trump Jr. was appointed trustee on January 19,

2017 and thereafter resigned, but once was again appointed trustee July 7, 2021. Disputed that

the evidence cited by Plaintiff supports her assertion that Donald Trump Jr. resigned as trustee on

January 15, 2021.

682. The representation letter for the 2016 Statement is signed by Donald Trump, Jr.

and bears the date March 10, 2017. Donald Trump, Jr. signed the document as Executive Vice

President of the Trump Organization and as Trustee of the Donald J. Trump Revocable Trust

dated April 7, 2014, as amended. (Ex. 40)

RESPONSE: Undisputed.

683. The representation letter for the 2017 Statement is signed by Donald Trump, Jr.

and bears the date October 30, 2017. Donald Trump, Jr. signed the document as Executive Vice

President of the Trump Organization and as Trustee of the Donald J. Trump Revocable Trust

dated April 7, 2014, as amended. (Ex. 41)
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RESPONSE: Undisputed.

684. The representation letter for the 2018 Statement is signed by Donald Trump, Jr.

and bears the date October 24, 2018. Donald Trump, Jr. signed the document as Executive Vice

President of the Trump Organization and as Trustee of the Donald J. Trump Revocable Trust

dated April 7, 2014, as amended. (Ex. 42)

RESPONSE: Undisputed.

685. The representation letter for the 2019 Statement is signed by Donald Trump, Jr.

and bears the date October 31, 2019. Donald Trump, Jr. signed the document as Executive Vice

President of the Trump Organization and as Trustee of the Donald J. Trump Revocable Trust

dated April 7, 2014, as amended. (Ex. 43)

RESPONSE: Undisputed.

686. The representation letter for the 2020 Statement is signed by Donald Trump, Jr.

and bears the date January 11, 2021. Donald Trump, Jr. signed the document as Executive Vice

President of the Trump Organization and as Trustee of the Donald J. Trump Revocable Trust

dated April 7, 2014, as amended. (Ex. 44)

RESPONSE: Undisputed.

687. The representation letter for the 2021 Statement is signed by Donald Trump, Jr.

and bears the date October 29, 2021. Donald Trump, Jr. signed the document as Trustee of the

Donald J. Trump Revocable Trust dated April 7, 2014, as amended. (Ex. 45)

RESPONSE: Undisputed.

688. Donald Trump Jr. signed a guarantor compliance certificate dated March 13,

2017. Among other things, the certificate states that the 2016 Statement is attachedand"presents

fairly in all material respects the financial conditionof Guarantor at the periodpresented."The
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signature area on the certificate states that Donald Trump Jr. signed the document as attorney in

fact for Donald J. Trump. (Ex. 258)

RESPONSE: Undisputed that the compliance certificate states as much.

689. Donald Trump Jr. signed a guarantor compliance certificate dated October 31,

2017. Among other things, the certificate states that the 2017 Statement is attached and "presents

fairly in all material respects the financial condition of Guarantor at the period
presented."

The

signature area on the certificate states that Donald Trump Jr. signed the document as attorney in

fact for Donald J. Trump. (Ex. 259)

RESPONSE: Undisputed that the compliance certificate states as much.

690. Donald Trump Jr. signed a guarantor compliance certificate dated October 31,

2017. Among other things, the certificate states that the 2019 Statement is attached and "presents

fairly in all material respects the financial condition of Guarantor at the period
presented."

The

signature area on the certificate states that Donald Trump Jr. signed the document as attorney in

fact for Donald J. Trump. (Ex. 313)

RESPONSE: Disputed. Among other things, the compliance certificate dated October

31, 2017, states that the 2017 SOFC is attached. Faherty Aff. Ex. 313.

691. Donald Trump Jr. signed three separate guarantor compliance certificates, each

dated October 25, 2018. Among other things, the certificates each stated that the 2018 Statement

is attached and "presents fairly in all material respects the financial condition of Guarantor at the

period
presented."

The signature area on the certificate states that Donald Trump Jr. signed the

document as attorney in fact for Donald J. Trump. (Ex. 260 at 24-25 (OPO), at 26-27 (Trump

Endeavor), at 28-29 (N. Wabash))

RESPONSE: Undisputed that the compliance certificate states as much.
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692. Donald Trump Jr. signed a guarantor compliance certificate dated October 31,

2019. Among other things, the certificate states that the 2019 Statement is attached and "presents

fairly in all material respects the financial condition of Guarantor at the period
presented."

The

signature area on the certificate states that Donald Trump Jr. signed the document as attorney in

fact for Donald J. Trump. (Ex. 261)

RESPONSE: Undisputed that the compliance certificate states as much.

693. Donald Trump Jr. signed a guarantor compliance certificate dated October 31,

2019. Among other things, the certificate states that the 2019 Statement is attached and "presents

fairly in all material respects the financial condition of Guarantor at the period
presented."

The

signature area on the certificate states that Donald Trump Jr. signed the document as attorney in

fact for Donald J. Trump. (Ex. 283)

RESPONSE: Undisputed that the compliance certificate states as much.

694. Donald Trump Jr. signed a guarantor compliance certificate dated October 31,

2019. Among other things, the certificate states that the 2019 Statement is attached and "presents

fairly in all material respects the financial condition of Guarantor at the period
presented."

The

signature area on the certificate states that Donald Trump Jr. signed the document as attorney in

fact for Donald J. Trump. (Ex. 314)

RESPONSE: Undisputed that the compliance certificate states as much.

695. From 2011 to present, Donald Trump Jr. has served as an officer in (i) The Trump

Organization Inc; (ii) The Trump Organization LLC; (iii) DJT Holdings LLC; (iv) DJT Holdings

Managing Member; (v) Trump Endeavor LLC; (vi) 401 North Wabash Venture LLC; (vii)

Trump Old Post Office LLC; (viii) 40 Wall Street LLC; (ix) Seven Springs LLC. Faherty Aff.

Ex. 51 at ¶ 16.
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RESPONSE: Disputed. Donald Trump Jr. served as an officer of Trump Endeavor 12

LLC. In addition, the document cited by Plaintiff establishes that Donald Trump Jr. served as an

officer of the entities referenced "at different points during the Relevant Time
Period,"

and not

from 2011 to the present. Defs. SOF Ex. 51 at ¶ 16.

696. From the period of 2016 to 2023 Eric Trump was the "chief decision
maker"

at

the Trump Organization, (Ex. 391 at 29:10-13, 77:11-21; Ex. 50 at 19:7-17), and maintains as

one of his titles "Executive Vice
President"

of the Trump Organization.

https://www.trump.com/leadership/eric-trump-biography

RESPONSE: Undisputed that Mark Hawthorn testified that Eric Trump was a "chief

decision
maker"

for a specific period of time, and that he served as an Executive Vice President

of certain discrete legal entities. However, the use of "Trump
Organization"

improperly groups

all entity Defendants together without regard for the discrete legal entity of each Defendant and

fails to specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged

is attributed. It is additionally disputed that Eric Trump was the "chief decision
maker"

for a

seven-year period.

697. On March 13, 2017, Eric Trump acknowledged his appointment by Donald J.

Trump as agent with Power of Attorney over banking and real estate transactions. (Ex. 385 at -

16, -20)

RESPONSE: Undisputed.

698. On July 9, 2019, Eric Trump, as President of Seven Springs LLC signed a loan

modification agreement on behalf of the borrower Seven Springs LLC in a transaction with the

Bryn Mawr Trust Company. (Ex. 342)

RESPONSE: Undisputed.
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699. On July 9, 2019, Eric Trump, as attorney in fact for Donald J. Trump, signed a

Consent and Joinder Agreement reaffirming the obligations of the Guarantor under the Guaranty.

(Ex. 342)

RESPONSE: Undisputed.

700. Eric Trump signed a guarantor compliance certificate dated October 28, 2020.

The borrower is stated to be Trump Endeavor 12 LLC and the Guarantor is stated to be Donald J.

Trump. Among other things the certificate states that the Guarantor certifies that to the best of

their current knowledge their net worth is over $2,500,000,000. The signature area on the

certificate states that Eric Trump signed the document as attorney in fact for Donald J. Trump.

(Ex. 262) Subsequent to the signing of this certificate Deutsche Bank received the 2020

Statement of Financial Condition. (Ex. 392)

RESPONSE: Disputed. The compliance certificate states that, "to the best of

Guarantor's current knowledge and information, and Guarantor currently not being aware of

facts, circumstances or events that, individually or in the aggregate, establish the contrary

conclusion, the 'Net
Worth'

of Guarantor for the period ending on June 30th, is not less than (x)

Two Billion Five Hundred Million Dollars ($2,500,000,000) times (y) the applicable Step-Down

Percentage on the date
hereof."

Faherty Aff. Ex. 262

701. Eric Trump signed a guarantor compliance certificate dated October 28, 2020.

The borrower is stated to be 401 North Wabash Venture LLC and the Guarantor is stated to be

Donald J. Trump. Among other things the certificate states that the Guarantor certifies that to the

best of their current knowledge their net worth is over $2,500,000,000. The signature area on the

certificate states that Eric Trump signed the document as attorney in fact for Donald J. Trump.

(Ex. 284) Subsequent to the signing of this certificate Deutsche Bank received the 2020

232

232 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09:05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

Statement of Financial Condition. (Ex. 392)

RESPONSE: Disputed. The compliance certificate states that, "to the best of

Guarantor's current Imowledge and information, and Guarantor currently not being aware of

facts, circumstances or events that, individually or in the aggregate, establish the contrary

conclusion, the 'Net
Worth'

of Guarantor for the annual period ending on June 30, 2020, is not

less than (x) ($2,500,000,000) times (y) the applicable Step-Down Percentage on the date

hereof."
Faherty Aff. Ex. 284.

702. Eric Trump signed a guarantor compliance certificate dated October 28, 2020.

The borrower is stated to be Trump Old Post Office, LLC and the Guarantor is stated to be

Donald J. Trump. Among other things the certificate states that the Guarantor certifies that to the

best of their current knowledge their net worth is over $2,500,000,000. The signature area on the

certificate states that Eric Trump signed the document as attorney in fact for Donald J. Trump.

(Ex. 315) Subsequent to the signing of this certificate Deutsche Bank received the 2020

Statement of Financial Condition. (Ex. 392)

RESPONSE: Disputed. The compliance certificate states that, "to the best of

Guarantor's current knowledge and information, and Guarantor currently not being aware of

facts, circumstances or events that, individually or in the aggregate, establish the contrary

conclusion, the 'Net
Worth'

of Guarantor for the period ending on June 30th, is not less than

Two Billion Five Hundred Million Dollars ($2,500,000,000) on the date
hereof."

Faherty Aff.

Ex. 315.

703. The engagement letter for the 2021 Statement bearing the date September 17,

2021, is addressed to Eric Trump, President of the Trump Organization and is signed by Eric

Trump on behalf of the Trump Organization on the same date. (Ex. 34)

233

233 of 252



FILED : NEW YORK COUNTY CLERK 09/08/2023 09:05 AM|
INDEX NO. 452564/2022

NYSCEF DOC. NO. 1293 RECEIVED NYSCEF: 09/08/2023

RESPONSE: Undisputed.

704. In October 2021, Eric Trump, as a top executive in the company, participated in a

phone call to discuss valuation methodologies for the 2021 SOFC. (Ex. 138 at 1183:18-1186:18,

1194:10-1195:13, 1196:24-1197:09)

RESPONSE: Undisputed that Patrick Birney testified that Eric Trump participated in a

phone call to discuss the 2021 SOFC. Faherty Aff. Ex. 138 at 1183:18-1186:18, 1194:10-

1195:13, 1196:24-1197:09.

705. On that phone call Eric Trump said "Listen, you guys are the best numbers guys

that I know, and if you're recommending something, we're going to --like, that's
fine."

(Ex. 138

at 1194:10-1195:13, 1196:24-1197:09)

RESPONSE: Undisputed that Patrick Birney testified that hedid not recall Eric Trump's

exact wordsbutbelieved he said"something along the lines
of"

what is stated in ¶ 705. Faherty

Aff. Ex. 1197:5-9.

706. Eric Trump signed a guarantor compliance certificate dated October 28, 2021.

The borrower is stated to be Trump Endeavor 12 LLC and the Guarantor is stated to be Donald J.

Trump Among other things, the certificate states that the 2021 Statement is attached and

"presents fairly in all material respects the financial condition of Guarantor at the period

presented."
The signature area on the certificate states that Eric Trump signed thedocumentas

attorney in fact for Donald J. Trump. (Ex. 263)

RESPONSE: Undisputed that the compliance certificate states as much.

707. Eric Trump signed a guarantor compliance certificate dated October 28, 2021.

The borrower is stated to be 401 North Wabash Venture LLC and the Guarantor is stated to be

Donald J. Trump Among other things, the certificate states that the 2021 Statement is attached
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and "presents fairly in all material respects the financial condition of Guarantor at the period

presented."
The signature area on the certificate states that Eric Trump signed the document as

attorney in fact for Donald J. Trump. (Ex. 285)

RESPONSE: Undisputed that the compliance certificate states as much.

708. Eric Trump signed a guarantor compliance certificate dated October 28, 2021.

The borrower is stated to be Trump Old Post Office, LLC and the Guarantor is stated to be

Donald J. Trump. Among other things, the certificate states that the 2021 Statement is attached

and "presents fairly in all material respects the financial condition of Guarantor at the period

presented."
The signature area on the certificate states that Eric Trump signed the document as

attorney in fact for Donald J. Trump. (Ex. 316)

RESPONSE: Undisputed that the compliance certificate states as much.

709. From 2011 to present, Eric Trump has served as an officer in (i) The Trump

Organization Inc; (ii) The Trump Organization LLC; (iii) DJT Holdings LLC; (iv) DJT Holdings

Managing Member; (v) 401 North Wabash Venture LLC; (vi) Trump Old Post Office LLC; (vii)

40 Wall Street LLC; (viii) Seven Springs LLC. (Ex. 51 at ¶ 17)

RESPONSE: Disputed. The document cited by Plaintiff establishes that Eric Trump

served as an officer of the entities referenced "at different points during the Relevant Time

Period,"
and not from 2011 to the present. Faherty Aff. Ex. 51 at ¶ 17.

710. Allen Weisselberg was Chief Financial Officer of the Trump Organization in

2011 and continued in that role until he pled guilty to tax fraud in 2021. (Ex. 363 at 291- 293,

307)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to
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specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Allen Weisselberg was the Chief Financial Officer of the Trump Corporation from

2003 until July 2021. Defs. SOF ¶ 4.

711. Until Mr. Trump became President of the United States, Allen Weisselberg as the

Trump Organization's Chief Financial Officer reported to Mr. Trump directly and was under his

control. (Ex. 49 at 31:2-32:12, Ex. 50 at 160:7-8)

RESPONSE: Disputed. The use of "Trump
Organization"

improperly groups all entity

Defendants together without regard for the discrete legal entity of each Defendant and fails to

specify as to which named Defendant(s)-or non-Defendant entity-the conduct alleged is

attributed. Allen Weisselberg was the Chief Financial Officer of the Trump Corporation from

2003 until July 2021. Defs. SOF ¶ 4.

712. Allen Weisselberg, as Chief Financial Officer, was in charge of the accounting

department at the Trump Organization. (Ex. 50 at 165)

RESPONSE: Undisputed.

713. Jeffrey McConney and Allen Weisselberg worked on Statements of Financial

Condition for Mr. Trump together. (Ex. 363 at 120:10-19)

RESPONSE: Disputed. Plaintiff's cited evidence does not support her assertion.

714. Jeffrey McConney and Patrick Birney reported to Allen Weisselberg when he was

Chief Financial Officer of the Trump Organization. (Ex. 49 at 28:7-18.)

RESPONSE: Undisputed.

715. Allen Weisselberg had a primary role working on Mr. Trump's Statements. (Ex.

50 at 100, 126-128, 156)

RESPONSE: Undisputed.
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716. The engagement letter for the 2011 Statement is signed by Allen Weisselberg and

bears the date July 20, 2011. (Ex. 24)

RESPONSE: Undisputed.

717. The engagement letter for the 2012 Statement is signed by Allen Weisselberg and

bears the date September 25, 2012. Underneath Weisselberg's signature is a handwritten date,

October 12, 2012. (Ex. 25)

RESPONSE: Undisputed.

718. The engagement letter for the 2013 Statement is signed by Allen Weisselberg and

bears the date September 18, 2013. (Ex. 26) Underneath Weisselberg's signature is a handwritten

date, September 30, 2013.

RESPONSE: Undisputed.

719. The engagement letter for the 2014 Statement is signed by Allen Weisselberg and

bears the date January 2, 2014. (Ex. 27) Underneath Weisselberg's signature is a handwritten

date, November 5, 2014.

RESPONSE: Undisputed.

720. The engagement letter for the 2015 Statement is signed by Allen Weisselberg and

bears the date November 2, 2015. (Ex. 28) Underneath Weisselberg's signature is a handwritten

date, March 21, 2016.

RESPONSE: Undisputed.

721. The engagement letter for the 2016 Statement is signed by Allen Weisselberg and

bears the date January 21, 2017. (Ex. 29) Underneath Weisselberg's signature is a handwritten

date, March 9, 2017. Weisselberg signed the document as Executive Vice President and Chief

Financial Officer of The Trump Organization and as Trustee of the Donald J. Trump Revocable
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Trust dated April 7, 2014, as amended.

RESPONSE: Undisputed.

722. The engagement letter for the 2017 Statement is signed by Allen Weisselberg and

bears the date January 21, 2017. (Ex. 30) Underneath Weisselberg's signature is a handwritten

date, October 10, 2017. Weisselberg signed the document as Executive Vice President and Chief

Financial Officer of The Trump Organization and as Trustee of the Donald J. Trump Revocable

Trust dated April 7, 2014, as amended.

RESPONSE: Undisputed.

723. The engagement letter for the 2018 Statement is signed by Allen Weisselberg and

bears the date January 11, 2018. (Ex. 31) Weisselberg signed the document as Executive Vice

President and Chief Financial Officer of The Trump Organization and as Trustee of the Donald J.

Trump Revocable Trust dated April 7, 2014, as amended.

RESPONSE: Undisputed.

724. The engagement letter for the 2019 Statement is signed by Allen Weisselberg and

bears the date January 10, 2019. (Ex. 32) Underneath Weisselberg's signature is a handwritten

date, March 13, 2019. Weisselberg signed the document as Executive Vice President and Chief

Financial Officer of The Trump Organization and as Trustee of the Donald J. Trump Revocable

Trust dated April 7, 2014, as amended.

RESPONSE: Undisputed.

725. The engagement letter for the 2020 Statement is signed by Allen Weisselberg and

bears the date December 14, 2020. (Ex. 33) Underneath Weisselberg's signature is a handwritten

date, January 7, 2021. Weisselberg signed the document as Executive Vice President and Chief

Financial Officer of The Trump Organization and as Trustee of the Donald J. Trump Revocable
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Trust dated April 7, 2014, as amended.

RESPONSE: Undisputed.

726. The representation letter for the 2011 Statement is signed by Allen Weisselberg

and bears the date October 6, 2011. (Ex. 35) Weisselberg signed the document as Chief Financial

Officer of The Trump Organization.

RESPONSE: Undisputed.

727. The representation letter for the 2012 Statement is signed by Allen Weisselberg

and bears the date October 12, 2012. (Ex. 36) Weisselberg signed the document as Chief

Financial Officer of The Trump Organization.

RESPONSE: Undisputed.

728. The representation letter for the 2013 Statement is signed by Allen Weisselberg

and bears the date October 28, 2013. (Ex. 37) Weisselberg signed the document as Chief

Financial Officer of The Trump Organization.

RESPONSE: Undisputed.

729. The representation letter for the 2014 Statement is signed by Allen Weisselberg

and bears the date November 7, 2014. (Ex. 38) Weisselberg signed the document as Chief

Financial Officer of The Trump Organization.

RESPONSE: Undisputed.

730. The representation letter for the 2015 Statement is signed by Allen Weisselberg

and bears the date March 18, 2016. (Ex. 39) Weisselberg signed the document as Chief Financial

Officer of The Trump Organization.

RESPONSE: Undisputed.

731. The representation letter for the 2016 Statement is signed by Allen Weisselberg
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and bears the date March 10, 2017. (Ex. 40) Weisselberg signed the document as Chief Financial

Officer of The Trump Organization and Trustee of the Donald J. Trump Revocable Trust dated

April 7, 2014, as amended.

RESPONSE: Undisputed.

732. The representation letter for the 2017 Statement is signed by Allen Weisselberg

and bears the date October 30, 2017. (Ex. 41) Weisselberg signed the document as Chief

Financial Officer of The Trump Organization and Trustee of the Donald J. Trump Revocable

Trust dated April 7, 2014, as amended.

RESPONSE: Undisputed.

733. The representation letter for the 2018 Statement is signed by Allen Weisselberg

and bears the date October 24, 2018. (Ex. 42) Weisselberg signed the document as Chief

Financial Officer of The Trump Organization and Trustee of the Donald J. Trump Revocable

Trust dated April 7, 2014, as amended.

RESPONSE: Undisputed.

734. The representation letter for the 2019 Statement is signed by Allen Weisselberg

and bears the date October 31, 2019. (Ex. 43) Weisselberg signed the document as Chief

Financial Officer of The Trump Organization and Trustee of the Donald J. Trump Revocable

Trust dated April 7, 2014, as amended.

RESPONSE: Undisputed.

735. The representation letter for the 2020 Statement is signed by Allen Weisselberg

and bears the date January 11, 2021. (Ex. 44) Weisselberg signed the document as Chief

Financial Officer of The Trump Organization and Trustee of the Donald J. Trump Revocable

Trust dated April 7, 2014, as amended.
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RESPONSE: Undisputed.

736. Jeffrey McConney became Controller of the Trump Organization sometime

between 2002 and 2004. (Ex. 54 at 23:15-22)

RESPONSE: Undisputed.

737. Jeffrey McConney led the process of preparing Mr. Trump's Statements of

Financial Condition sometime beginning in the 1990s. (Ex. 54 at 24:4-25:4)

RESPONSE: Undisputed.

738. Jeffrey McConney described his personal role in preparing supporting data and

backup for Mr. Trump's Statement of Financial Condition beginning in 2011. (Ex. 54 at 52:10-

68:14) For example, Mr. McConney testified that "I assemble the documentation"andthat he

would send both supporting data spreadsheets and backup documentation to the accountants.

(Ex. 54 at 67:20-68:14)

RESPONSE: Undisputed.

739. Jeffrey McConney acknowledged that the supporting data spreadsheets pertaining

to Mr. Trump's Statements were referred to as "Jeff's supporting
data"

or "Jeff's supporting

schedule".(Ex. 54 at 40:2-8, 212:8-16, 294:20-24)

RESPONSE: Undisputed.

740. Jeffrey McConney worked, in Mr. Trump's words, "right under
Allen"

at the

Trump Organization. (Ex. 50 at 101:8-13)

RESPONSE: Undisputed.

741. On May 10, 2016, Jeffrey McConney sent a compliance certificate pertaining to

the 2015 Statement to Deutsche Bank. (Ex. 393; Ex. 282; Ex. 394; Ex. 395)

RESPONSE: Undisputed.
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742. Jeffrey McConney caused the submission to Deutsche Bank in November 2017 of

a compliance certificate pertaining to the 2016 Statement. On November 10, 2017, Jeffrey

McConney was asked by Deutsche Bank to provide a guarantor compliance certificate pertaining

to the Old Post Office loan. McConney requested to provide it the following week. (Ex. 396)

Patrick Birney, who was supervised by Mr. McConney, provided the certificate the following

week. (Ex. 397)

RESPONSE: Disputed. Patrick Birney caused the submission to Deutsche Bank of the

compliance certificate. Faherty Aff. Ex. 397.

743. The Statements from 2016 to 2021 states that the Trustees of the Donald J. Trump

Revocable Trust dated April 7, 2014, as amended, on behalf of Donald J. Trump are responsible

for the accompanying financial statement. (Exs. 6-11)

RESPONSE: Undisputed.

744. The Statements from 2016 to 2020 further advise that that "Donald J. Trump

transferred a significant portion of his assets and liabilities, including certain entities that he

owned, to The Donald J. Trump Revocable Trust dated April 7, 2014, as amended (the "Trust"),

or entities owned by the Trust, prior to Donald J. Trump being sworn in as President of the

United States of America on January 20, 2017. (Ex. 6-10)

RESPONSE: Disputed. Plaintiff's quote is inaccurate as to the 2016 SOFC. Faherty Aff.

Ex. 6.

745. The Donald J. Trump Revocable Trust ("Trust") was created by an instrument

dated April 7, 2014 which established Donald J. Trump as sole Trustee of the Trust. (Ex. 398)

RESPONSE: Undisputed.

746. The entities held by the Trust in or about 2017 are accurately represented by the
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organizational chart annexed to the Verified Complaint as Exhibit 2 (NYSCEF No. 4; NYSCEF

No. 501 at 131; Ex. 51 at ¶l)

RESPONSE: Undisputed.

747. In December 2016 and January 2017, an internal restructuring occurred at the

Trump Organization (Ex. 399) The document reflecting the restructuring states: "Through

various assignments dated as of December 31, 2016, January 1 2017, and January 19, 2017, DJT

transferred all of his direct interests in The Trump Organization and all entities affiliated

therewith to the Trust or
subsidiariesthereof."

(Ex. 399 at ~93)

RESPONSE: Undisputed that the document states as much.

748. Donald J. Trump was the beneficial owner of all Entity Defendants until he

transferred his interest in the Entity Defendants to the Donald J. Trump Revocable Trust

("Trust") in 2016 (Ex. 51 at 114)

RESPONSE: Undisputed.

749. By an undated instrument, Mr. Trump resigned as trustee of the Trust "in advance

of [his] inauguration as president] effective January 19,
2017."

(Ex. 400)

RESPONSE: Undisputed.

750. By an undated instrument, Donald Trump Jr. accepted appointment as trustee of

the Trust effective January 19, 2017. (Ex. 401)

RESPONSE: Undisputed.

751. By an undated instrument, Allen Weisselberg accepted appointment as "Business

Trustee"
of the Trust effective January 19, 2017. (Ex. 402)

RESPONSE: Undisputed.

752. On January 15, 2021 Mr. Trump executed a Removal of Trustee removing Allen
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Weisselberg as Trustee of the Trust effective "as of 12:00 p.m. Eastern Standard Time, January

20,
2021."

(Ex. 403)

RESPONSE: Undisputed.

753. On January 15, 2021 Mr. Trump executed an Appointment and Acceptance of

Trustee by which he appointed himself as Trustee of the Trust effective "as of 12:00 p.m. Eastern

Standard Time, January 20,
2021."

(Ex. 388)

RESPONSE: Undisputed.

754. On January 19, 2021 Donald Trump Jr. and Allen Weisselberg executed an

Amendment to Agreement of Trust that provided that on Mr. Trump's ceasing to serve as

President of the United States of America, Donald Trump Jr. and Allen Weisselberg would be

removed as Trustees and Mr. Trump would be reinstated as sole Trustee of the Trust. (Ex. 404)

RESPONSE: Undisputed.

755. As of January 20, 2021 Mr. Trump was once again sole trustee of the Trust. (Ex.

405)

RESPONSE: Undisputed.

756. On July 7, 2021 Mr. Trump removed himself as Trustee of the Trust and

appointed Donald Trump Jr. as Trustee of the Trust. (Ex. 406, Ex. 389)

RESPONSE: Undisputed.

757. Defendant Trump Organization, Inc. From May 1, 1981 to January 19, 2017, Mr.

Trump was Director, President, and Chairman of the Trump Organization, Inc. From at least July

15, 2015 until May 16, 2016, Mr. Trump was the sole owner of the Trump Organization, Inc.

RESPONSE: Disputed. Plaintiff fails to support her statement with evidence.

758. Defendant Trump Organization LLC is a limited liability company doing business
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in the State of New York with a principal place of business in New York, NY.

RESPONSE: Disputed. Plaintiff fails to support her statement with evidence.

759. By reorganization in 2017, DJT Holdings LLC accepted Donald J. Trump's

membership interest in Trump Organization LLC. (Ex. 399)

RESPONSE: Undisputed.

760. DJT Holdings LLC is near the top of the corporate structure chart of the Trump

Organization, owning interests in numerous subsidiary entities and sitting just below the Donald

J. Trump Revocable Trust in its organizational position.

RESPONSE: Disputed. Plaintiff fails to support her statement with evidence.

761. In December 2016 and January 2017, an internal restructuring occurred at the

Trump Organization. (Ex. 399) As part of the restructuring, Donald J. Trump, Jr. was appointed

President of DJT Holdings LLC, and Allen Weisselberg was appointed Vice President, Treasurer

and Secretary of that entity. (Ex. 399 at ~707)

RESPONSE: Undisputed.

762. DJT Holdings LLC holds an interest in Trump Organization, LLC, Trump

Endeavor 12, LLC, 401 North Wabash Venture LLC, Trump Old Post Office LLC, 40 Wall

Street LLC, and Seven Springs LLC. (Ex. 51 at ¶ 4)

RESPONSE: Undisputed.

763. By a document dated January 17, 2017, Donald Trump Jr. and Allen Weisselberg,

respectively, signed a "Rider Adding Additional Indemnitor to General Agreement of

Indemnity"
to Zurich insurance company, to modify the 2009 "Agreement of General

Indemnity"
in order to add DJT Holdings LLC as an additional indemnitor. Donald Trump Jr.

signed as
"President"

and Allen Weisselberg signed as "Treasurer/Vice
President"

of DJT
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Holdings LLC. (Ex. 360)

RESPONSE: Undisputed.

764. DJT Holdings Managing Member LLC is near the top of the corporate structure

chart of the Trump Organization, owning interests in numerous subsidiary entities and sitting just

below the Donald J. Trump Revocable Trust in its organizational position. (Compl. Ex. 2, 2017

restructuring doc)

RESPONSE: Disputed. Defendants are unable to ascertain what evidence Plaintiff relies

upon for her assertion.

765. In December 2016 and January 2017, an internal restructuring occurred at the

Trump Organization. (Ex. 399) As part of the restructuring, Donald J. Trump, Jr. was appointed

President of DJT Holdings Managing Member LLC, and Allen Weisselberg was appointed Vice

President, Treasurer and Secretary of that entity. (Ex. 399 at ~707)

RESPONSE: Undisputed.

766. DJT Holdings Managing Member holds an interest in DJT Holdings LLC, Trump

Organization, LLC, The Trump Organization, Inc., Trump Endeavor 12 LLC, 401 North Wabash

Venture LLC, Trump Old Post Office LLC, 40 Wall Street LLC, and Seven Springs LLC. (Ex.

51 at ¶ 5)

RESPONSE: Undisputed.

767. Trump Endeavor 12 LLC signed a purchase and sale agreement for the Doral

property and is the owner of the Doral Property. (Ex. 238, NYSCEF No. 501 Amended Answer

of Donald J. Trump ¶ 571; NYSCEF No. 511 Amended Answer of Trump Endeavor 12 LLC at

128)

RESPONSE: Undisputed.
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768. Trump Endeavor 12 LLC was the borrower in a loan agreement dated June 11,

2012. Donald J. Trump signed the agreement as President of Trump Endeavor 12 LLC. (Ex. 254

at -005931-33)

RESPONSE: Undisputed.

769. "In consideration of financial accommodations given or to be given or continued

to Trump Endeavor 12,
LLC"

Donald J. Trump signed a guaranty agreement dated June 11,

2012. (Ex. 232 at -172, 188)

RESPONSE: Undisputed.

770. Donald J. Trump as President of Trump Endeavor 12 LLC signed a first

amendment to term loan agreement dated November 9, 2012. (Ex. 408)

RESPONSE: Undisputed.

771. Donald J. Trump as guarantor for a loan to Trump Endeavor 12 LLC signed a first

amended guaranty dated November 9, 2012. (Ex. 409 at -592)

RESPONSE: Undisputed to the extent Plaintiff relies on Faherty Aff. Ex. 409 at -502.

772. Donald J. Trump as President of Trump Endeavor 12 LLC signed a second

amendment to term loan agreement dated August 12, 2013. (Ex. 410 at -3056)

RESPONSE: Undisputed.

773. Donald J. Trump as guarantor for a loan to Trump Endeavor 12 LLC signed a

second amended guaranty dated August 12, 2013. (Ex. 411 at -854)

RESPONSE: Undisputed.

774. Donald J. Trump as President of Trump Endeavor 12 LLC signed a third

amendment to term loan agreement dated August 12, 2014. (Ex. 412 at -864)

RESPONSE: Undisputed.
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775. Donald J. Trump as guarantor for a loan to Trump Endeavor 12 LLC signed a

third amended guaranty dated August 12, 2014. (Ex. 413 at -871)

RESPONSE: Undisputed.

776. Donald J. Trump as guarantor for a loan to Trump Endeavor 12 LLC signed a

fourth amended guaranty dated August 7, 2015. (Ex. 414 at -8327)

RESPONSE: Undisputed.

777. 401 North Wabash Venture LLC owns the building doing business as Trump

International Hotel & Tower, Chicago. (NYSCEF No. 505 (Amended Answer of 401 North

Wabash Venture LLC) at ¶28)

RESPONSE: Undisputed.

778. North Wabash Venture LLC was the borrower on a hotel loan and a residential

loan that closed November 9, 2012. The hotel and residential loan agreements were signed by

Donald J. Trump as President of 401 North Wabash Venture LLC. (Ex. 234 at -6041; Ex. 278 at

-5328; see also DJT Answer ¶ 607 (admitting"that Trump Chicago loan exists and was signed

by Mr. Trump and Statements of Financial Condition were submitted pursuant to the loan").

RESPONSE: Undisputed to the extent Plaintiff intended to cite to 401 North Wabash

Venture LLC.

779. Donald J. Trump as guarantor signed guaranties in connection with both loan

agreements on November 9, 2012. (Ex. 276; Ex. 277)

RESPONSE: Undisputed.

780. Donald J. Trump as President of 401 North Wabash Venture LLC signed a first

amendment to term loan agreement dated June 2, 2014. (Ex. 280)

RESPONSE: Undisputed.
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781. Donald J. Trump as guarantor for 401 North Wabash Venture LLC signed an

amended and restated guaranty dated June 2, 2014. (Ex. 281)

RESPONSE: Undisputed.

782. Trump Old Post Office LLC is a Delaware entity that held a ground lease to

operate Trump International Hotel, Washington, DC. (NYSCEF No. 509 (Amended Answer of

Trump Old Post Office LLC) at 128)

RESPONSE: Undisputed.

783. Trump Old Post Office LLC was the borrower in a loan agreement dated August

12, 2014. The loan agreement was signed by Donald J. Trump as President of Trump Old Post

Office LLC. (Ex. 233)

RESPONSE: Undisputed.

784. "In consideration of financial accommodations given or to be given or continued

to Trump Old Post Office,
LLC,"

Donald J. Trump signed a guaranty agreement dated August

12, 2014. (Ex. 305)

RESPONSE: Undisputed.

785. Defendant 40 Wall Street LLC, a New York Limited Liability Corporation, which

holds a ground lease for an office building located at 40 Wall Street, New York, NY.

RESPONSE: Disputed. Plaintiff fails to support her statement with evidence.

786. 40 Wall Street LLC was the borrower in a $160 million loan agreement dated July

2, 2015, with Ladder Capital Finance. The loan agreement was signed by Donald J. Trump as

President of 40 Wall Street LLC Member Corp-the managing member of 40 Wall Street LLC.

(Ex. 415 at -2541)

RESPONSE: Undisputed.
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787. Seven Springs LLC is a New York limited liability company that owns the Seven

Springs estate, consisting of 212 acres of property within the towns of Bedford, New Castle, and

North Castle in Westchester County, NY.

RESPONSE: Disputed. Plaintiff fails to support her statement with evidence.

788. Seven Springs LLC was the borrower on a loan and security agreement dated

June 22, 2000. Donald J. Trump signed the loan and security agreement as President of Seven

Springs LLC and as member of Bedford Hills Corporation. (Ex. 417)

RESPONSE: Undisputed.

789. Donald J. Trump as guarantor for the loan to Seven Springs LLC signed a

guaranty dated June 22, 2000. (Ex. 330)

RESPONSE: Undisputed.

790. Donald J. Trump signed an agreement, that stated in consideration of a loan made

to [Seven Springs LLC], the party signing below hereby agrees to send... a financial statement

on a compilation basis reflecting an accurate evaluation of financial condition annually until the

credit facility to [Seven Springs LLC] is
terminated."

(Ex. 331; Ex. 332)

RESPONSE: Undisputed.

791. Donald J. Trump signed a Modification Agreement dated June 29, 2011, as

President of Seven Springs LLC and as member of Bedford Hills Corporation. (Ex. 417)

RESPONSE: Undisputed.

792. Donald J. Trump signed a Modification Agreement dated July 28, 2014, on behalf

of Seven Springs LLC through its members, as President of Bedford Hills Corporation and

President of DJT Holdings LLC. (Ex. 418)

RESPONSE: Undisputed.
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793. Per the terms of the agreement, Defendants Donald J. Trump, Donald Trump, Jr.,

Eric Trump, Allen Weisselberg, and Jeffrey McConney are bound by the tolling agreement

executed by "The Trump
Organization." (Ex. 419)

RESPONSE: Disputed. Defendants Donald J. Trump, Donald Trump Jr., Eric Trump,

Allen Weisselberg, and Jeffrey McConney are not bound by the Tolling Agreement. Defs. SOF

M 265-74.

794. The tolling agreement binds all officer-members of the "Trump
Organization."

RESPONSE: Disputed. The Tolling Agreement does not bind any officer-members or

individual Defendants. Defs. SOF M 265-74.

Dated: New York, New York Dated: Uniondale, New York

September 1, 2023 September 1, 2023

s/ füededfüedah s/ ÛAf/ead$ f6/o#

MICHAEL MADAIO CLIFFORD S. ROBERT

HABBA MADAIO & ASSOCIATES, LLP MICHAEL FARINA

112 West 34th Street, 17th & 18th Floors ROBERT & ROBERT PLLC

New York, New York 10120 526 RXR Plaza

Phone: (908) 869-1188 Uniondale, New York 11556

Email: ahabba@habbalaw.com Phone: (516) 832-7000

mmadaio@habbalaw.com Email: crobert@robertlaw.com

Counsel for Donald J. Trump, Allen mfarina@robertlaw.com

Weisselberg, Jeffrey McConney, Counsel for Donald Trump, Jr.,

The Donald J. Trump Revocable Trust, and Eric Trump
The Trump Organization, Inc., Trump
Organization LLC, DE Holdings LLC,

DE Holdings Managing Member LLC,

Trump Endeavor 12 LLC, 401 North

Wabash Venture LLC, Trump Old Post

Of)ìce LLC, 40 Wall Street LLC and

Seven Springs LLC

-and-
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Phone: (850) 332-0702
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Counsel for The Donald J. Trump
Revocable Trust, DE Holdings LLC,
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LLC, Trump Endeavor 12 LLC, 401
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-and-

ARMEN MORIAN

MORIAN LAW PLLC

60 East 42nd Street, Suite 4600

New York, New York 10165

Phone: (212) 787-3300

Email: armenmorian(almorianlaw.com

Counsel for Donald J. Trump,

The Donald J. Trump Revocable Trust,

The Trump Organization, Inc., Trump
Organization LLC, DE Holdings LLC,

DE Holdings Managing Member LLC,

Trump Endeavor 12 LLC, 401 North

Wabash Venture LLC, Trump Old Post

Of)ìce LLC, 40 Wall Street LLC and

Seven Springs LLC
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